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FILE NO. 150407 RESOLUTION NO. 

1 [Contract Amendment - Alliant Insurance Services, Inc. - Insurance Broker and Risk 
Management Consulting Services - $32,520,840] 

2 

3 Resolution authorizing the Director of Risk Management to enter into the First 

4 Amendment of a contract with Alliant Insurance Services, Inc., for Insurance Broker 

5 and Risk Management Consulting Services, to increase the contract limit from 

6 $19,520,840 to $32,520,840 for the term ending July 30, 2017. 

7 

8 WHEREAS, It is necessary by function of law for the City and County of San 

9 Francisco ("City") to procure the services of a qualified brokerage firm to place insurance 

10 coverages; and 

11 WHEREAS, In May 2011, the City, acting through the Director of Risk Management 

12 ("Risk Manager"), issued a Request for Qualifications for Insurance Broker and Risk 

13 Management Consulting; and 

14 WHEREAS, In June 2011, the Risk Manager established a prequalified consultant list 

15 from which the City is authorized to select contractors for such Insurance Broker and Risk 

16 Management Consulting Services for a two-year period through June 2013,("Prequalified 

17 Contractor List") and placed Alliant Insurance Services, Inc., ("Alliant") on that list; and 

18 WHEREAS, In July 2011, the Risk Manager selected Alliant as the broker of record 

19 for the placement of coverages for the Public Entity Property Insurance Program ("PEPIP") 

20 and the fine arts program for various permanent installations and visiting exhibits in the City, 

21 and negotiated a two-year professional services agreement with Alliant for a not-to-exceed 

22 contract amount of $9,500,000 ("Agreement 1"); and 

23 WHEREAS, In September 2012, by Resolution No. 324-12, which is on file with the 

24 Clerk of the Board of Supervisors in File No. 120863, the Board of Supervisors approved a 

25 request by the Risk Manager to increase the value of Agreement 1 to $15, 100,000; and 

City Administrator 
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1 WHEREAS, The term of Agreement 1 expired in July 2013, rather than further amend 

2 Agreement 1, the Risk Manager entered into a second professional services agreement with 

3 Alliant for the placement of City insurance coverages, the term of which began on June 1, 

4 2013, and will end on July 30, 2015; and 

5 WHEREAS, The Agreement 2 has an original contract limit of $19,520,840; and 

6 WHEREAS, The Board of Supervisors approved the Agreement 2 on July 30, 2013, 

7 by Resolution No. 298-13; and 

8 WHEREAS, The Division of Risk Management estimates that the money projected to 

9 be spent with Alliant Insurance Services could reach the contract's limit in the reasonably 

1 O near future; and 

11 WHEREAS, Charter, Section 9.118(b) "Contract and Lease Limitations," requires the 

12 Board of Supervisors to approve any contract estimated to exceed $10, 000, 000 in 

13 expenditures or amendments exceeding $500,000 to such contracts; now, therefore, be it 

14 RESOLVED, That the Board of Supervisors authorizes the Director of Risk 

15 Management to enter into the First Amendment to the contract with Alliant Insurance 

16 Services to increase the contract limit from $19,520,840 to $32,520,840 (including the cost 

17 of insurance premiums) in substantially the form on file with the Clerk of the Board in such 

18 final form as approved by the Director of Risk Management and the City Attorney; and, be it 

19 I FURTHER RESOLVED, That within thirty (30) days of the contract being fully 

20 I executed by all parties, the Director of Risk Management shall provide the final contract to 

~: 

1

1 the Clerk of the Board for inclusion into the official file. 

23 

24 

25 

I 

I 
City Administrator 
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BUDGET AND FINANCE SUB-COMMITTEE MEETING JUNE3,2015 

Items 22 and 23 Department: 
Files 15-0406 & 15-0407 General Services Agency - City Administrator's Office 

(CAO) 

EXECUTIVE SUMMARY 
Legislative Objectives 

File No. 15-0406: The proposed resolution approve the first amendment to the agreement 
with Aon Risk Insurance Services West, Inc. (Aon Risk) for insurance broker and risk 
management consulting services, increasing the agreement not-to-exceed amount by 
$7,625,000 from $915001000 to $17,125,000. The agreement end date is July 21, 2016. 
File No. 15-0407: The proposed resolution would approve the first amendment to the 
agreement with Alliant Insurance Services, Inc. (Alliant) for insurance broker and risk 
management consulting services, increasing the agreement not-to-exceed amount by 
$13,000,000, from $19,520,840 to $32,520,840. The first amendment exercises the first two­
year option to extend the contract through July 30, 2017. 

Key Points 

• The City's Risk Management Division uses insurance brokerage services to purchase 
insurance for City departments, including property, liability, and other forms of third-party 
insurance. The Risk Management Division procured insurance brokerage services provided 
by Aon Risk and Alliant through competitive Request for Qualifications (RFQ) processes. 

• The requested increases to the Aon Risk and Alliant agreements are due to increases in 
insurance premium costs largely due to claims that paid for incidents such as a fire at Pier 
29 in 2012, the crash of, the Asiana Airlines plane at San Francisco International Airport in 
2013, and the Rim Fire in Yosemite Valley in 2012. 

Fiscal Impact 

• The proposed resolution increases the Aon agreement by $7,625,000 from $9,500,000 to 
$17,125,000. The increase of $7,625,000 is $1,369,708 more than the estimated amount of 
$6,600,000 required for the agreement. Therefore, the proposed resolution should be 
amended to reduce the Aon Risk agreement amount by $1,369,708, from $17,125·,ooo to 
$15;755,292. 

• The proposed resolution increases the agreement amount by $13,000,000 from 
$19,520,840 to $32,520,840. The increase of $13,000,000 is $232,592 more than the 
estimated amount of $12, 767,408 required for the agreement. The proposed resolution 
should be amended to reduce the Alliant agreement amount by $232,592, from 
$32,520,840 to $32,288,248 

Recommendations 

• Amend File 15-0406 to reduce the Aon Risk agreement amount by $1,369, 708, from 
$17,125,000 to $15, 755,292. 

• Approve File 15-0406, as amended. 
• Amend File 15-0407 to reduce the Alliant agreement amount by $232,592, from 

$32,520,840 to $32,288,248. 
• Approve File 15-0407, as amended. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 

62 



BUDGET AND FINANCE SUB-COMMITTEE MEETING . JUNE3, 2015 

MANDATE STATEMENT 

City Charter Section 9.118(b) states that a contract entered into by a department, board or 
commission that (1) has a term of more than ten years, (2) requires expenditures of $10 million 
or more, or (3) requires a modification of more than $500,000 is subject to Board of Supervisors 
approval. 

BACKGROUND 

The City's Risk Management Division uses insurance brokerage services to purchase insurance 
for City departments, including property, liability, and other forms of third-party insurance. 
These brokers are responsible for evaluating City departments' insurance needs and assuring 
that City departments have the appropriate level of insurance coverage. The Risk Management 
Division procures these insurance brokerage services through competitive Request for 
Qualifications (RFQ) processes. 

Aon Risk Contract 

In 2011, the Risk Management Division entered into an agreement with Aon Risk Insurance 
Services West, Inc. (Aon Risk) to provide insurance brokerage services and aviation liability 
coverage for the San Francisco International Airport following a competitive RFQ process. The 
agreement not-to-exceed amount was $9,500,000, which did not require Board of Supervisors 
approval because the amount was less than $10,000,000. The term of the agreement was five 
years, from July 22, 2011 to July 21, 2016, with two two-year options to extend the agreement 
through July 21, 2020, for a total agreement term of nine years. 

Alliant Insurance Contract 

The Risk Management Division entered into an agreement with Alliant Insurance Services, Inc. 
(Alliant) in July 2011 to provide insurance brokerage services for various City departments1 

following a competitive RFQ process. 

The agreement was for a period of approximately two years, from July 28, 2011 through July 
21, 2013, with two additional two-year options to extend through July 21, 2017, for a total 
agreement term of six years. The original not-to-exceed amount was $9,500,000, which did not 
require Board of Supervisors approval because the· amount was less than $10,000,000. In 
September 2012, the Board of Supervisors approved an amendment to the agreement which 
increased the not-to-exceed amount to $15,100,000. 

In July 2013, the City entered into a new agreement with Alliant to perform insurance 
brokerage services rather than exercise the options to extend the previous agreement, based 
on the City's previous RFQ process in 2011. The new agreement was for an amount not-to­
exceed $19,520,840. The agreement term was for two years and two months, from June 1, 

1 Departments included in the Alliant agreement are: Airport,. Art Commission, Asian Art Museum, ~ity Hall, 
Controller's Office, Convention Facilities, Elections, Emergency Communications, Environment, Fine Art Museums, 
Human Services Agency, Juvenile Probation, Law Library, Library, MTA, Planning, Port, Public Health, Public Utilities 
Commission, Public Works, Real Estate Division, Recreation and Park, Rent Board, Retirement, SFGOVTV, Sheriff, 
Superior Court, Technology and Treasurer/Tax Collector. The Aon agreement covers the Airport. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE SUB-COMMITTEE MEETING· JUNE3,2015 

2013 through July 31, 2015 with two two-year options to extend the contract through July 30, 
2019, for a total agreement term of six years and two months. 

DETAILS OF PROPOSED LEGISLATION 

File No. 15-0406 (Aon Risk Agreement) 
The proposed resolution would authorize the Director of Risk Management to enter into the 
first amendment to the agreement with Aon Risk Insurance Services West, Inc. (Aon Risk) for 
insurance broker and risk management consulting services, increasing the agreement not-to­
exceed ampunt by $7,625,000 from $9,500,000 to $17,125,000. The agreement end date would 
remain unchanged at July 21, 2016. 

File No. 15-0407 (Alliant Agreement) 
The proposed resolution would authorize the Director of Risk Management to enter into the 
first amendment to the agreement with Alliant Insurance Services, Inc. (Alliant) for insurance 
broker and risk management consulting services, increasing the agreement not-to-exceed 
amount by $13,000,000, from $19,520,840 to $32,520,840. The first amendment exercises the 
first two-year option to extend the contract through July 30, 2017. 

Insurance Brokerage Services 

Under the agreements between the City and Aon Risk and Alliant, the insurance broker: 

Acts as an independent insurance advisor to the City, including analyzing the City's 
insurance programs and risk financing options, monitoring the City's operation's and 
loss exposures, and making recommendations for coverage changes or new coverage; 

Processes requests for additions or deletions to insurance policies; 

Assists the City's Risk Management Division Dire~tor in renewing or obtaining new 
policies, including providing statistical analysis of loss and expense date to assist in the 
establishment of premiums; 

Assists City departments and staff in filing and reviewing claims; 

Provides risk management consulting services as needed; and 

Provides other insurance broker services, such as providing certificates of insurance or 
written reports. 

Under the agreements, the City pays insurance premiums to the insurance providers obtained 
through Aon Risk and Alliant. Aon Risk and Alliant are compensated by commissions paid by the 
insurance providers. 

According to Mr. Matt Hansen, Risk Management Division Director, the requested increases to 
the Aon Risk and Alliant agreements are due to increases in insu.rance premium costs paid 
through these agreements. Mr. Hansen states that the increased premium costs are largely due 
to claims that paid for incidents such as a fire at Pier 29 in 2012, the crash of the Asiana Airlines 
plane at San Francisco International Airport in 2013, and the Rim Fire in Yosemite Valley in 
2012, which damaged San Francisco Public Utilities Commission property. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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FISCAL IMPACT 

Insurance companies set property and liability insurance premiums based on (a) the expected 
risk and cost of claims of the insured entity, and (b) insurance market conditions. According to 
Mr. Hansen, the Risk Management Division cannot estimate with certainty the City's premium 
costs under the agreements with Aon Risk and Alliant due to constantly changing insurance 
market conditions. 

Aon Risk 

The City's estimated expenditures under the Aon Risk agreement through FY 2014-15 are 
$9,155,292, which is $344, 708 less than the agreement not-to-exceed amount of $9,500,000, as 
shown in Table 1 below. 

Table 1: Previous Expenditures for the Aon Risk Agreement 

FY 11-12 

FY 12-13 

FY 13-14 

Expenditures 

FY 14-15 (estimated)a 

Expenditures Subtotal 

Not-To-Exceed Amount 

Remaining Agreement Balance 

a Estimated based on expenditures as of May 2015 

Amount 

$1,874,968 

1,803,319 

3,027,005 

2.450,000 

$9,155,292 

$9,500,000 

$344,708 

Under the proposed ,resolution, the Aon Risk agreement amount would increase from 
$9,500,000 to $17,125,000, an increase of $7,625,000 for the remaining agreement term 

. through July 21, 2016. However, the Risk Management Division estimates premium and 
contingency costs of $6,600,000 from July 1, 2015 through July 21, 20162

, which is $1,025,000 
or 13,4 percent less than the requested increase of $7,625,000. 

The Budget and Legislative Analyst recommends reducing the agreement not-to-exceed 
amount in the proposed resolution by $1,369,708, which equals the remaining agreement 
balance of $344,708 (see Table 1) and the surplus amount of $1,025,000 (noted above). Table 2 
below summarizes the recommended reduction. 

2 According to Mr. Hansen, although the end date of the agreement with Aon is July 21, 2016, premium payments 
to insurers for FY 2016-17 will be made through the agreement with Aon prior to July 21, 2016. Mr. Hansen states 
that, even if the City does not extend the agreement with Aon after July 21, 2016, each insurance policy the Risk 
Management Division purchases through Aon binds both the insurer and broker to provide services required for 
each policy for the entire policy period, regardless of the expiration date of the Risk Management Division's 
agreement with Aon. 
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Table 2: Recommended Reduction in the Aon Risk Agreement 

Proposed Budget 

FY 2015-16 Premium Amount 

FY 2016-17 Premium Amount 

Subtotal Premium Amount 

Contingenc'y {10%) 

Subtotal Premium Amount and Contingency 

Recommended Reduction 

Requested Increase in Agreement Amount 

Remaining Agreement Balance (Table 1) 

Subtotal Requested Increase and Agreement Balance 

Required Agreement Amount in FY 2015-16 and FY 2016-17 

Recommended Reduction 

$3,000,000 

3,000,000 

$6,000,000 

600,000 

$6,600,000 

$7,625,000 

344,708 

$7,969,708 

(6,600,000) 

$1,369,708 

Therefore, the proposed resolution should be amended to reduce the Aon Risk agreement 
amount by $1,369,708, from $17,125,000 to $15,755,292. 

Alliant 

The City's estimated expenditures under the Alliant agreement through FY 2014-15 are 
$19,506,400, which is $14,440 less than the agreement not-to-exceed amount of $19,520,000, 
as shown in Table 3 below. 

Table 3: Previous Expenditures for the Alliant Contract 
Amount 

FY 13-14 

FY 14-15 (estimated)a 

Expenditures Subtotal 

Not-To-Exceed Amount 

Remaining Agreement Balance 

$9,006,400 

10,500,000 

$19,506,400 

$19,520,840 

$14,440 

a Estimated based on expenditures through May 12, 2015 

The proposed resolution extends the agreement by two years from July 31, 2015 through July 
30, 2017 and increases the agreement amount by $13,000,000 from $19,520,840 to 
$32,520,840. The Risk Management Division estimates premium costs of $12,767,408 in FY 
2015-16, as shown in Table 4 below, which is $232,592 less than the requested increase of 
$13,000,000. According to Mr. Hansen, the Risk Management Division will submit a future 
resolution to the Board of Supervisors to amend the agreement with Alliant to increase the 
agreement amount for FY 2016-17. 
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Table 4: Budget for Requested Increase to Alliant Contract 

Category 

Property 

Art Collection 

Exhibits, Events and Projects 

Contingency (10%) 

Total 

FY 2015-16 

$9,810,437 

1,046,298 

750,000 

1,160,673 

$12,767,408 

The proposed resolution should be amended to reduce the Alliant agreement amount by 
$232,592, from $32,520,840 to $32,288,248. 

RECOMMENDATIONS 

File No. 15-0406 
1. Amend the proposed resolution to reduce the Aon Risk agreement amount by $1,369,708, 

from $17,125,000 to $15,755,292. 
2. Approve the proposed resolution, as amended. 

File No. 15-0407 
3. Amend the proposed resolution to reduce the Alliant agreement amount by $232,592, from 

$32,520,840 to $32,288,248. 
4. Approve the proposed resolution, as amended. 
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City and County of San Francisco 
Risk Management Division 
25 Van Ness Ave., Ste 750 
San Francisco, CA 94102 

First Amendment 

THIS AMENDMENT (this "Amendment") is made as of April 1, 2015, in San Francisco, 
California, by and between Alliant Insurance Services, Inc. ("Broker"), and the City and 
County of San Francisco, a municipal corporation ("City"), acting by and through its Director, 
Risk Management Division or the Director's designated agent. 

RECITALS 

WHEREAS, City and Broker have entered into the Agreement (as defined below); and 

WHEREAS, City intends to exercise its existing option to extend the term of the 
Agreement, and 

WHEREAS, City and Broker intend to increase Broker's compensation by $13,000,000 to 
a new total of $32,520,000; and 

WHEREAS, City and Broker intend to modify Section 2 (Term of the Agreement) and 
Section 5 (Compensation) to reflect these changes; 

NOW, THEREFORE, City and Broker agree as follows: 

1. Definitions. The following definitions shall apply to this Amendment: 

a. Agreement. The term "Agreement" shall mean the Agreement dated June 1, 2013, 
between Broker and City, as amended by the: 

First amendment, dated April 1, 2015; 

b. Other Terms. Terms used and not defined in this Amendment shall have the meanings 
assigned to such terms in the Agreement. 

2. Modifications to the Agreement. The Agreement is hereby modified as follows: 

a. Section 2. Term of the Agreement (paragraph 1) of the Agreement currently reads as 
follows: 

* * * 
Subject to Section 1, the term of this Agreement shall be for a two (2) year, two (2) month period 
beginning on June 1, 2013, and ending on July 30, 2015, (the "Service Period"). City shall have the 
option, in its sole discretion, to extend this Agreement two (2) times, in each case for a period of up to 
two (2) additional years, for a total maximum term of six (6) years if both options are exercised by City. 
City shall exercise each option by giving Broker written notice thereof no later than thirty (30) days prior 
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to the expiration of the then-current term of this Agreement, whereupon the term of this Agreement shall 
be extended for up to an additional two (2) years as provided in such notice. 

b. Such section is hereby amended to read as follows: 

* * * 
Subject to Section 1, the term of this Agreement shall be for a four (4) year, two (2) month period 
beginning on June 1, 2013, and ending on July 30, 2017, (the "Service Period"). City shall have the 
option, in its sole discretion, to extend this Agreement one (1), for a period of up to two (2) additional 
years, for a total maximum term of six (6) years if such option is exercised by City. City shall exercise 
each option by giving Broker written notice thereofno later than thirty (30) days prior to the expiration of 
the then-current term of this Agreement, whereupon the term of this Agreement shall be extended for up 
to· an additional two (2) years as provided in such notice. · 

a. Section 5. Compensation (paragraph 2) of the Agreement currently reads as 
follows: 

* * * 
In no event shall the City's total expenditure (for example premiums, fees, and taxes for insurance 
coverage, including technology services, and/or claims administration services from Broker) for 
insurance, goods, and services secured or provided by Broker under this Agreement exceed $19,520,840 
(Nineteen Million, Five Hundred Twenty Thousand, Eight Hundred Forty Dollars) over the term of 
the contract. Each component of the Broker's compensation and the breakdown of costs associated with 
this Agreement will be itemized in specific proposals in response to task orders requested by Department 
and will appear in Appendix B, "Calculation of Charges," attached hereto and will be updated annually 
.and incorporated by reference·as though fully set forth herein. 

b. Such section is hereby amended to read as follows: 

* * * 
In no event shall the City's total expenditure (for example premiums, fees, and taxes for insurance 
coverage, including technology services, and/or claims administration services from Broker) for 
insurance, goods, and services secured or provided by Broker under this Agreement exceed $32,520,480 
(Thirty Two Million, Five Hundred Twenty Thousand, Eight Hundred Forty Dollars) over the term 
of the contract. Each component of the Broker's compensation and the breakdown of costs associated 
with this Agreement will be itemized in specific proposals in response to task orders requested by 
Department and will appear in Appendix B, "Calculation of Charges,'' attached hereto and will be 
updated annually and incorporated by reference as though fully set forth herein. 

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on and 
after the date of this Amendment. 

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms and 
conditions of the Agreement shall remain unchanged and in full force and effect. 
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IN WITNESS WHEREOF, Broker and City have executed this Amendment as of the date first 
referenced above. 

CITY 

Recommended by: 

Matt Hansen 
Director 
Risk Management Division 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By: 
Gus Guibert 
Deputy City Attorney 

P-550 (7-11) 

BROKER 

Alliant Insurance Services, Inc. 

Dennis Mulqueeney, Senior Vice President 
Alliant Insurance Services, Inc. 
100 Pine Street, 11th Floor 
San Francisco, CA 94111 

City vendor number: 56849 

3 of3 July 2013 



City nnd County of Sau Frandsco 
Risk Management Division 
25 Van Ness Ave., Suite 750 

San Francisco, California 94102 

Agreement between the CityJmd County of SanFnndsco 

a!ld 

Allfantlnsurance Seryices, Jnc, 

This Agreement is made this 1st day of June, 2013, in the City and County of San Francisco, State of 
California, by and between: Alliant Insurance Services1 Inc., hereinafter referred to as "Broker," and the 
City and County of Sart Francisco, a municipal corporation, hereina1'er referred to as "City," acting by 
and through its Director, Risk Management Division or theDirector's designated agent, hereinafter 
refen-ed to as "Risk Management.» 

Jl;~itnls 

WBEREAS, the Risk Management Division of the City and County of San Francisco ("Department") 
wfohes to secure the services of an insurance Broker for the City and County of San Francisco ("City"); 
and, 

WHEREASi a Reqµest for Qualifications.("RFQ") was: issued on May 11; 2-011, arid City selected Broker 
as one of the qua1iffed firms pursuant to the RFQ; and 

WHEREAS, Broker represents and wainnts that it is qualified to perform the services required by City 
.as stt fo1th under this Contract; and, 

WHEREAS> approval for this Agreement was obtained when the Civil Service Commission 
approved Contract number PSC # 4021-10/11 on August 2, 2010 and as amended on Febrnary 20, 
2013;.and 

WHEREAS, approval for this Agre'enierit was obtained ·froin the San Fr'ancisco Board of Supervisors by 
Resolt1tion No: 298-13 on July 30, 2013; and, · 

Now, THEREFORE, the parties agree as follows: 

· i. Certification of Funds; Budget ancl Fiscal Provisfons; Termination in the Event ofNon­
Appropriatioii 

This. Agreement is subject to the. btidget and fiscalproviskms of the Ci.tis Charter. Charges will 
accme only after prior written authorization certified by the Controller, and the amount of City's 
obligation hereunder shall not at any lime exceed the amount certified for the p~1rpose and period stated in 

· such advance authorization. This Agreement will terminate without penalty, liab.ility or expense of any 
kind to City at the end of any fiscal year if funds are not appropriated for the next succeeding fiscal year. 
If funds are appropriated for a portion of the fiscal year, this Agreement will terminate, without pen<llty, 
liability or expense of any kind at the end of the term for which funds are appropriated. City has no 
obligation to make appropriations for this Agreement in lieu of appropriations for new or other 
agreements. City budget decisions are subject to the discretion ofthe Mayor and the Board of 
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Supervh~ors. Broker's assumpt:ionofrlskof possibtenon~appropriation fa part of the consideration for 
this Agree1rteut · 

THIS SECTION CON'fROLS AGAINST ANY AND ALL OTHERPROVISIONS OF THIS 
AGREEMENT. . 

2. Tei;m of the .,Agreement 

Subject to Section 1, fue term of this Agreement shall be for a two (2) year , two (2) month period 
"beginning on June 1, 2013, and ending on July 30, 2015, (the "Service Pe1iod"). City shall have the. 
·option; in its sole discretion, to extend this Agreement two (2) times, in each case for a period of up to 
two (2) additional years, for a total maximum tenn of six (6) years if both options are exerci.sed by City. 
City shall exercise each option by giving Broker written notice thereof no later than thirty (30) days prior 
to the expiration of the then-cun-ent term of this Agreement, whereupon the term of this Agreement shall 
be extended for up to an additiorial t\vo (2) years as provided in such notice. 

Ptior to expfrati61i ofthis Agreement; Broker shall cotnmence an:d perform, with diligence, all 
actl01lfi nect~ssary on the part of Broker to effect the tennination of this Agreement and to minimize the 
liability of Broker and City to tbird paities as a.result of expiration. Fu1ther, Broker shall perform all 
aetions necessary for the uninterrupted continuance of insurance policies secured pursuant to this 
Agreement with the City and/or through an alternative Broker of the City's choosing. All such actions 
shall be subject to the prior approval of City. Such actions shall include, without limitation those listed in 
Section 21 (b) of this Agreement 

3. Effective Date of Agreement 

Tiris · Agteemep.t .shall b,ecorne effective when the Controller has certified to the availability of funds 
and Broker has been notified h~ writing:. 

4, Services Broker Agrees to Perform 

The Broker agrees to perform the services provided for in Append ix A, "Description of Services," 
attached,hereto and incorporated byreference as though folly set forth herein. 

5. Compen~ation 

Broker shall be compensated for providing the s·ervices to the City through retail and wl1olesale 
commissions received from City's payment to insurance companies either directly or through Broker. 
With the exception of claims administration services set forth in Appendix A, the City will not directly 
compensate Broker for goods or services provided under this Agreement but only through Brokers 
commission miangements with City's insurers. 

In no event shall the Cityis total expenditute ( fo1· exainple prentltuns, fees, and ta~es for insurance 
coveragei including technology se!'Vices, and/or claims administration services from Broker) for 
insurance, goods, and services secured or provided by Broker under this Agreement exceed $19 ,520,840 
(Nineteen Million, Five Hundred Twenty Thousand, Eight Hundred Forty Dollars) over the tenn of 
the contract. Each component of the Broker's compensation and the breakdown of costs associated with 
this Agreement will be itemized in specific proposals in response to task orders requested by Department 
and will appear in Appendix B, "Calculation of Charges," attached hereto and will be updated annually 
and incorporated by reference as though fully set forth herein. 
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. No ci1arges shall be incurred under this Agreement nor shall any payments become due to Broker 
uutil rep01is, services, or both, required under this Agreement are received from Broker and approved by 
the City's Directoi: of Risk Management as being in accordance with this Agreement. Only upon 
agreement by City's Director of Risk Management, in applicable cases, advance or prepayment of 
insurance premillins, goods, services or fees may be made. Payment for insurance premiUi11s, including 
Broker co1runissions, are due in full within 60 (sixty) calendar days of coverage placement or receipt of 
correct and complete Broker invoice, whichever is later. City may withhold payment to Broker in any 
instance in which the City's Director of Risk Management reasonably concludes, in his or her sole 
·discretion, that Broker has failed or refused to satisfy any m<lterial obligation provided for under this 
Agreement. 

• I 

Broker sha11 not bind any coverage for the City's insurance programs until the City approves any 
~omntl.s~iions and/or con~ingent income collected or to be collected by Broker or its affiliates with resp~ct 
to such placement. Jn.addition Broker shall disclose the following: 

1. All compensation agreements Broker already has with any insurer to which it has marketed the 
City's book of insurance; 

2. An accminting of any amounts that would be paid to Brokds affiliates, and/Or non,..Broker 
intennediaries if available, ill com1ectibn with coverages placed for the City's insurance programs, 
including any fees, if applicable, paid to Broker for services it provides to third parties; 

3. All applicable premium taxes and/or fees; . . 
4. An anriual summary of all Broker revenue applicable to the City's insurance programs including 

all foes paid to ol" income generated from wholesale operations or intermediades used in the process of 
obtaining the City's insurance coverage or services; 

Broker niayreceive commiss1ons from insurers for the individual coverages placed fot the City's 
insurance programs; provided that Broker may not include the coverages placed for the City in its 
a:ggtegate with the insurer that would be used to calculate contingent incomebased on the total volume of 
coverage placed by Broker with that insurer. 

In no event shrill City be liably.for inte~·est or late charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Broker prior to Broker's submission 
qfH.RC Progress Payment Form. If Progress Payment Form ill not submitted with Broker's invoice, the 
C-ontroller will notify the department, the Director of HRC and Broker of the omission. ff Broker's 
failui"e. to provide HRCProgress Payment Form is not explained to the Controller's satisfaction, the 
Controller will withhold 2.0% of the payment due pursuc:int to that invoice until rffi.CProgress Payment 
Fann is provided. Following City's payment of an invoice, Broker has ten ( 10) days to .file an affidavit 
using HRC Payment Affidavit verifying that all subcontractors h<lve been paid and specifying the amount. 

6~ Gual'anteed Maximum Costs 

The City's obligation hereunder shall not at any time exceed the amount certified by the Controller 
for the purpose and period stated in such ce1tification. Except as may be provided by laws governing 
emergency procedures, officers and employees of the City are not autholizecl to request, and the City is 
:not required to reimburse the Broker for, C01m116dities or Services beyond the agreed upon contract scope 
unle$$ the changed scope is authorized by amendment and approved as required by law. Officers and 
employees of the City are not authot;ized to offer or promise, nor is the City required to honor, any offered 
01' promised additional funding in excess of the maximum amount of funding for which the contract is 
certified without ce1tification of the additional amount by the Controller. The Controller is not authorized. 
to make payments on any contract for which funds have not been certified as available in the budget or by 
supplemental approp1iation. 

P-500(5-10) 3of27 May2013 



7. Payment; Invoke Format 

Invoices furnished by Broker under this Agreement must be in a fonrt acceptable to the Control for, 
and must include a unique invoice number. All amounts paid by City to Broker shall be subject to audit 
by City. Payment shall be made by City to Broker at the address specified in the section entitled "Notices 
to thePa1iies." · 

8. Submitting False Claims; Monetary Penalties 

Puts:mmt to San Francisco Aclnililistrative·Code §21.35, any contractor, subcontractor or consultant 
who submits a fols~ claim shall be liable to the City for the statutory penalties set forth in that section. 
The text ofSection 21.35, along with the entire San Francisco Administrative Code is available on the 
web athttp://www.municode.corn/Library/clientCodePage.aspx?clientID=4201. A contractor, 
subcontractor or consultant who submits a false claim shall also be liable to the City for the costs, 
including attorneys' fee!), of a civil action brought to recover any of those penalties or damages, and may 
be liable to the City for a civil penalty of up to $10,000 for each false claini. A contractor, subcontractor 
or consultant will be deemed to have submitted a false claim to the City if the contractor, subcontractor or 
consultant: (a) knowingly presents or causes to be presented to an officer or employee of the City a false 
claim or request for payment or approval; (b) lmowingly makes, uses, or causes to be made or used a 
false record or statement to get a false claim paid or approved by the City; ( c) conspires to defraud the 
City by getting a false claim allowed or paid by the City; (d) knowingly makes, uses, or causes to be 
made or used a false record or statement to conceal, avoid, or decrease an obligation to pay or transmit 
money ol' property to the City; or ( e) is a beneficiary of an inadve1tent submission of a false claim to the 
City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to lhe City within 
a re(liionable time after discovery of the false claim. 

9. · Dis~llowan¢e- Left blank by agreement of the parties 

10. Taxes 

a, In ;some instances, Insurance placements made by Broker on the City's behalf may require 
the payment of state surplus lines or other premium taxes and or fees in addition to the premium itself . 

. Brokef will make every effort to identify all such taxes and/or fees prior to binding any coverages for the 
City's insurance programs, but in all instances the payment of these taxes and/or fees shall be the 
obligati-On of City. Broker will invoice the City for the payment of such taxes and fees. 

b, Payment of any other taxes, including possesso1y interest taxes and California sales and 
use taxes; levied upon or as a result ofthis Agreement, or the services delivered pursuant hereto, shall be 
the obligation of Broker. 

c. Broker rec~gnizes atid understands that this Agreement may create a "possessory 
interest'tforproperty tax purposes. Generally, such a possesso1y interest is not created unless the 
Agi·eement entitles the Broker to possession, occupancy, or use of City pro petty for private gain. If such 
a possessory interest is created, then the following shall apply: 

1) Broker, on behalf of itself and any pennitted successors and assigns, recognizes 
and undenitands that Broker, and any pennitted successors and assigns, may be subject to real propetiy 
tax assessments on the possessory interest; 

2) Broker, on behalf of itself and any pennitted successors and assigns, recognizes 
and imdt<rstands that tliecreation, extet:\sion, renewal, or assignment of this Agreement may result in a 
·~change in owne1-ship" for purposes of real property taxes, and therefore may result in a revaluation of 
any possessory interes~ created by this Agreement. Broker accordingly agrees on behalf of itself and its 
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pennittedsuccessors and assigns fo·report on behalf of the City to the County Assessor the information 
required b)t.Reventi.~ and Tax=atiqn, :C9de seetion 480 .S; as amended from time to time, and any successor 
provision. · . 

.3) Broker;- .on beli.alf ofitselfand any pem:lltted successors and assigns, recognizes 
and under:stands that other events. alst1may cause a change of ownership of the possessory interest and 
result in the revahuitionofthe possessory interest. (see, e.g., Rev. &TaXc. Code section 64, as amended 
from time to time). Broker accordingly agrees 011 behalf of itself and its permitted successors and assigns 
to report any change in ownership to the County Assessor, the State Board of Equalization or other public 
agency aHequired by law. 

4) Btoker further agrees to provide such other information as may be requested by 
the Cifyto enabletheCify to cbmply with any reporting requirements for possessory interests that are 
i:tnpqsecl. by applicable law. 
11. Payme~tDoesNotimply A~~eptaD:~e of Work 

The gr~mti.ng of any payment by City, ol' the receipt thereof by Broker, shail in no way lessen the 
liability of Broker to replace unsatisfact01y \vork, equipment, or materials, although the unsatisfactory 
character of such work, equipment or inalerials may not have been apparent or detected at the time such 
payment was made, Materials, equipment, components, or·workmanship that does not confonn to the 
requirements of this Agreement may be rejected by City and in such case must be replaced by Broker 
without delay. 

12. Qualified Personnel 

Workµµder this Agreement shall be perfonned onlybycompetent personnel undert.he:.supervision 
of and in the(eniployment of Broker. Broker will comply with Ci.tis reasonable requests regarding 
assigmnent of personnel, but all personnel, including those assigned at City's request, must be supervised 
by Broker. Broker shall commit adequate resources to.provide the required services within the project 
scfa<dule specified in this Agreement 

13, Respon~ibility for Equipment 

City Shall .not be responsibk:for any damage to persoi1s or prope1ty as a result of the use, misuse 01· 

failure of any eqµipmertt used. byBroker, or by any of its employees, even though such equipment be 
furnished, rerited. or loaned to Broker l:iy City. 

14. Indepemfoitt Contractor; Pirym!'lnfof Taxes and Other Expenses 

a. Independent Contraetor 

Broker or ~my agerit or employee of Broker shall be deeilwd at all times to be an .independent 
c;ontractor and.is wholly respo11sible for the maimer in which it performs the services and work requested 
by City undet this Agreement. Broker or any agent or employee of Broker shall not have employee status 
with City, nor be entitled to paiticipate in any plans, arrangements, or distributions by City pertaining to 
or in connection with any retirement, health or other benefits that City may offer its employees. Broker or 
any agent or employee of Br~ker is liable for the acts and omissions of itself, its employees and its agents. 
Broker shall be responsible for all obligations and payments, whether imposed by federal, state or local 
law} including, but not limited to, FICA, income tax withholdings, unemployment compensation, 
insurance, and other similar responsibilities related to Broker's perfonning services and work, or any 
agent or employee of Broker providing same. Nothing in this Agreement shall be constmed as creating 
an employment or agency relationship between City and Broker or any agent or employee of Broker. 
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AnY terms in this Agreement referring to direction from City shall be construe<,'i as providing for direc.tion 
as to policy and the result of Broker's work only, and not as to the means by which such a result is 
obtained. City does not retain the right to control the means or the method by which Broker performs 
work under this Agreement. 

b. Payment of Taxes and Other Expenses 

Shcmld City, 1n its discretion, or a relevanttaxing authority such as the Internal Revenue 
Service or the State Employment Development Division, or both, detemune that Broker is an employee 
for purposes of collection of any .employment taxes, the amounts payable under this Agreement shall be 
reduced by amounts equal to both the employee and employer portions of the tax due (and offsetting any 
credits for amounts already paid by Broker which can be applied against this liability). City shall then 
fo1ward those amounts to the relevant taxing authority. Should a relevant taxing authority deterntlne a 
liability for past services performed by Broker for City, upon notification of such fact by City, Broker 
shall promptly remit such amount due or anange with City to have the amount due withheld from future 
payments to Broker under this Agreement (again, offsetting any amounts already paid by Broker which 
can be applied as a creditagainst such liability). A detennination of employment status. pursuant to the 
prec,:eding two paragraphs shall be solely for the purposes of the particular tax in question, and for all 
other purposes of this Agreement, Broker shall not be considered an employee of City. Notwithstanding 
the foregoing, should any COUit, arbitrator, or administrative authority determine that Broker is an 
etnployee for any other purpose, then Broker agrees to a reduction in City's financial liability so that 
City's total expenses under this Agreement are not greater than they would have been had the court, 
arbitrator, ot· administrative authority detennined that Broker was not an employee. 

15. Insur11nce 

a. Without 1n any way 1imitir1g Bi'oket's 1iability pursuant to the "Indemnification" section of 
this Agreement, Broker must maintain in force, during the full term of the Agreement, insurance in the 
following amo1.mts and coverages: 

(1) Workers; Compensation, in statutory amounts, with Employers' Liability Limits not 
less than $1,Q00,000 for each accident, injury, or illness; and · · 

(2) Comnie.rcial General Li.ability Insurance with limits not less than $2,000,000 each 
occur.rence Combined $ingle Linut for Bodily Injury and Property Damage, including Contractual 
Liability, Personal Injury, Products and Completed Operations; and. 

(3) Cornn:iercial Automobile Liability Insurance with limits not less than $1 ,000,000 each 
occun·enceCombined Single Limit for Bodily Injury and Property Damage, including Owned, Non~ 
Owned arid Hired auto coverage, as applicable; and 

, (4} Errors and Omissfons insurance with limits not less than $10,000,000 each claim with 
respect to negligent acts, erro1·s or omissions in cormection with professional services to be provided 
underthiS Agreement 

b, Commercial General Liability and Cou:unercial Automobile Liability It1surance polici~ must 
provide the following: 

(1) Name as Addition.al Insured the City and-County of San Francisco, its Officers, 
Agents, andEmployees. 
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(2} That such policies are,primary insurance to any other insurance availab1e to the 
Additional Insureds; with respect to any claims arising out of this Agreement, and that insurance applies 
separately to each insured against whom claim is made or 81..lit is brought. 

c. All polici¢S=shall be endorsed to provide thi1ty (30) days' aQ.vance'writt~ notice to City of 
reduction or nontenewal of coverages or cancellation of coverages for any reason. Notices shall be sent 
to the City address in the "Notices to the Parties" section 25 below. 

d. Should any of thetequited insurance be provided under a clahns-made form, Broker shall 
maintain suchcov.eragecontinuo1islythroughoutthe tem1 of this Agreement and, without lapse, for a 
period of three (3) years beyond the expiration of this Agreement, to the effect that, should occuITences 
during llw contract te1111 give rise to claims made after expiration of the Agreement, such claims shall be 
covered by such claims-made polfoies. 

e, Should any ofthe.required insurance be provided under a fom1 of coverage that includes a 
general annual aggregate limit or provides that claims investigation or legal defense costs be included in 
such genera[ annual aggregate l.imit, such general annual aggregate limit shall be double the occurrence or 
claims limits speci tied above. 

£ Should any requited i:tlsU.:tance lapse during the tenn of this Agreement, requests for 
p~yments originating after such lapse shall 11ot be processed tmtil the City receives satisfactory evidence 
of reinstated coverage as required by this Agl'eement, effective as of the lapse date. If inst1rance is not 
reinstated, the City may; at its sole option, terminate this Agreement effective on the date of such lapse of 
insurance. 

g; Before commencing any operations under this Agreement, Broker shall do the following: (a) 
fumishto crty ~rtificates ofinsurance and additional insured policy endorsements with insurers with 
ratings comparable to A-, VIII or higher, that are authorized to do business in the State of California, and 
that are satisfactory to City, in form evidencing all coverages set forth above, and (b) furnish to City 
. complete copies of policies promptly upon City request. Failure to maintain insurance shall constitute a 
· rpaterial breach of this Agreement. 

h. Approval of the insurance by City shall not relieve or decrease the liability of Broker 
hereun:der. 

i. If a stibconttactonvill be used to complete any portion of this Agreement, the Broker shall 
ensure that the st1bcontractor shall provide all ~1ecessary insurance and shall name the Cily, its ofllcers, 
agents and employees and the Broker listed as additional insiu·eds. 

16. Indeil:uiification and Infringement Indemnification 

Broker.shall indemnify and save harmless City a·nd its.officers, agents and einplbyees from, and, if 
requested,, shall defend them against any and all loss, cost, damage, injury, liability; and claims thereof for 
itljm)' to or death of a person, including employees ofBrokefor loss of or damage to prope1ty, arising 
directly or indirectly from Broker's performance of this Agreement, including, but not limited to, 
Broker's use of facilities or equipment provided _by City or others, regardless of the negligence of, and 
regardless of whether liability without fault is imposed or sought to be imposed on City, except to the 
extent that such indenmity is void or othenvise unenforceable under applicable law in effect on or validly 
retroactive to the date of this Agreement, and except where such loss, damage, inju1y, liability or claim is 
the result of the active negligence or willful misconduct of City and is not contributed to by any act of, or 
by any omission to perfmm some duty imposed by law or agreement on Broker, its subcontractors or 
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either' s agent or employee, The foregoing indc;mnity shall include, without limitation, reas()nable fees of 
attorney$, consultants· and experts and relatet:J.:costs and City's costs of investigating any claims against 
the City; In.addition to Broker's obligation to indemnify City, Broker specifically acknowledges and 
agrees that it has an itnmediate and independent obligation to defend City from any claim which actually 
or potentially falls within this indemnificatioil provision, even if the allegations are or may be groundless, 
false or fraticl:Ulent, which obligation arises at the time such claim is tendered to Broker by City and 
continues afall times thereafter. Broker shall indemnify and hold City hatmless from all loss and 
liability; in¢luding attorneys' fees, court.costs and all other litigation expenses for any infringement ofthe 
patent rights, copyright, trade secret or any other proprietary right or trademark, .and all other inteltectual 
property claims of any person or persons in consequence of the use by City, or any of its officers or 
ageuts, of a1ticles or services to be supplied in the perfo1mance of this Agreement. 

17. In~ideritaland ConsequentfaJ Damages 

Broker s1ia11 be responsible for incidental and consequential damages resulting in whole or in part 
fromBtoker's acts otoihissions. Nothing in this Agreement shall constitute a waiver or limitation of any 
rights that City mayhave under applicable law. 

18. Liability of City 

CITY'S PAYMENT OBLIGATIONS UNDER THIS AGREEMENT SHALL BE LIMITED TO 
THE PAYMENT OF THE AMOUNTS PROVIDED FOR JN SECTION 5 OF THIS AGREEMENT. 
NOTWITHSTANDING ANY OTHERPROVISION OF THIS AGREEMENT, IN NO EVENT SHALL 
CITY BE LIABLE, REGARDLESS OF WB:ETHER ANY CLAIM IS BASED ON CONTRACT OR 
TORT, FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENT AL DAMAGES, 
INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, ARISING OUT OF OR IN CONNECTION 
WITH THIS AGREEMENT OR THE SERVICES PERFORMED IN CONNECTION WITH THIS 
AGREEMENT. 

19. Liquid~ted Damages - Left blaiikby agreement of the parties 

2(}. Defrrnlt; Remedies 

a. Each of the following shall constitute an event of default ("Event of Defanlt,,) under this 
Agreement: 

(1) Broker fails orrefuses to perform or observe·<my tenn, covenant or condition contained 
in any of the following Sections of this Agreement: 8, 10, l 5, 24, 30, 37, 53, 55, 57, or 58. 

(2) Broker falls or refoses to perform or observe any other tem1, covenant or condition 
contained in this Agreement, and such default continues for a period of ten days after written notice 
thel'eoffrom City to:Broker. 

(3) Broker (a) is generally not paying its debts as they become due, (b) files, or consents 
by, answer or ·otherwise to the filin:g agajnst it of, a petition for relief or reorganization or arrange111ent or 
any other petition in bankruptcy or for liquidation or to take advantage of any banlm1ptcy, insolvency or 
other debton;' relieflaw of any j misdiction, ( c) makes an assignment for the benefit of its creditors, (d) 
consents.to the appofotment of a custodian, receiver, trnstee or other officer with similar powers of Broker 
or ofany substantfal part of Broker's property or (e) takes action for the purpose of any of the foregoing. 
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(4} A.court or government authority· enters an order (a) rtppoiutin,g a custodian, receiver, 
trustee or other officer with sifrrilar powers with respect to Broker or with respect to any substantial part 
of Broker's property, (b) constituting an order for relief or approving a petition for relief or reorganization 
or arrangement or any other petition in bankruptcy or for liquidation or to take advantage of any 
b~nhuptcy, insolvency or other debtors' relieflaw of any jurisdiction or (c) ordering the qissolution, 
winding-up or liquidation of Broker. 

b. On.and after any Event of Default, City shall have the right to exercise its legal and equitable 
re.meBies, including, without limitation, the right to tenniuate this Agreement or to seek specific 
perfonnahce of all or any part of this Agreement. In addition, City shall have the right (but no obligation) 
to ·cure (or cause to be cured} on behalf of Broker any Event of Default; Broker shall pay to City on 
demand all costs and expenses incuned by City in effecting such cure, with interest thereon from the date 
of incmTence at the maximum rate then pennitted by law. City shall have the right to offset from any 
a:m01.uits due to Broker under this Agreement or any other agreement between City and Broker all 
damages, losses, costs or expenses incurred by City as a result of such Event of Default and any 
liquidated damages due from Broker pursuant to the terms of this Agreement or any other agreement. 

c, All repJ.edi,es. provided for in this Agreement may be exercised individually or in combination 
·with any other remedy available hereunder or under applicable laws, rnles and regulations. The exercise 
of any remedy shall not preclude or in any way be deemed to waive any other remedy. 

ii. Tenninatl~:m for Convenience 

a. City shall hav'ethe optibn, in its sole discretion, tdterthina:tethis Agreement or certain 
coverage parts of this Agreement, at any time during the term hereof, fol' convenience and without cause. 
City shall exercise this option by giving Broker written notice of te1rnination. The notice shall specify the 
date on which te11nination shall become effective. 

b. Upon receipt of the notice, Broker shall commence and petform, with·diHgetice, all actions 
necessary on the pmt of Broker to effect the tennination of this Agreement on the date specified by City 
and to minimize the liability of Broker and City to third parties as a result of tennination. Further, Broker 
shall perform all actions necessa1y for the uninterrupted continuance of inslll'ance policies secured 
pursuant to this Agreement with the City and/or through an alternative Broker of the City's choosing. All 
such actions shall be subject to the prior approval of City. Such actions shall include, without liniitation: 

( l) Halting the p_erforma11ce 6f all services and bther work under this Agreement on the 
date(s)and in the manner specified by City. 

(2) Notplacing any furti1er orders or subcontracts for materials, servicesi equipment or 
other .items, 

(3) Tem1inating all existing orders and subcontracts, 

( 4) At City~s direction; ~rssigning to City any or all of Brnker1s right, title, and interest 
under the orders a1'1d sU:bco1itrads tenninated. Upon such assignment, City shall have the right, in ifs sole 
discretiotli tQ seltle or pay any or all claims arising out of the tennination of such orders and subcontracts. 

(5) Subject to City's approval, settling all outstanding liabilities and all claims arising out 
of the tennination of orders and s\1bcontracts .. 
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. (6) Completing performance of any services or work that City designates to be.completc:;d 
prior to the date of termination specified by City. 

(7} Taking such action as may be necessary, or as the City may direct, for the protection 
and pl'esetvation ofanyptoperty related to this Agreement which is ill the possession of Broker and in 
which City has or may acqufre an interest. 

c. Within 30 days after the specified termination date. Broker shall submit to City an invoice> 
which shall set forth the next due premiums, fees, taxes and other costs for which the City is responsible 
and. the.amotmts and due dates for all such charges due by the City for the balance of insurance policies 
secured·pursuant to this Agreement. Further, Broker shall provide the City with a list and description of 
all insurance policies secured pursuant to this Agreement and all documents and authorizatioi1s necessary 
for the City to continue coverage with or without another Broker. 

d. In no. event shall City.be liable for costs iricuned by Bi·oker or any of its 
subcol)thwtots afterthetennination date specified by City, except for those costs specifically 
enumerated and described in the immediately preceding subsection (c). Such non-recoverable 
costs include, but are not limited to, anticipated profits on this Agreement, post-termination 
employee salaries, post-termination administrative expenses, post-te1mination overhead or 
unabsorbed overhead, attorneys' fees or other costs relating to the prosecution of a claim or 
lawsuit,: prejudgment intetest, or any other expense which is not reasonable or ,authorized under 
such subsection ( c). 

e. In ruriving at thC;.7'am~untdue to Broker urtder this Section, City may deduct: (l) all 
payments previously made by City for work or other services covered by Broker's final invoice; 
(2} any claim which City may have against Broker in connection with this Agreement; (3) any 
invoiced costs ot expenses excluded pursuant to the immediately preceding subsection ( d); and 
(4)Jninstances in which, in the opinion of the City, the cost of any service or other work 
performedunder this Agreement is excessively high due to costs incun-ed to remedy or replace 
defective orrejected services or other work, the difference between the invoiced amount and 
City's estimate of the reasonable cost of perfonningthe invoiced services or other work in 
eompliance with the requirements of this Agreement. 

f. City's payment obligation under this Section shall survive tennination of this 
Agreement. 

22. Rights.@lld Duties upon Termination or Expiration 

This Section and the following Sections of this Agreement shall survive termination or expiration 
of this Agreement: 

8, Submitting false claims 24. Proprietary or confidential 
information of City 

9~ Disallowance 26. Ownership ofResu1ts 
10. Taxes 27. Wotks for Hire 
11. Payment does not imply acceptance of 28. Auditand Inspection of Records 

work 
13. Responsibility for equipment 48. Modification of Agreement. 
14. Independent Contractor; Payment of 49. Administrative Remedy for 

Taxes and Other Expenses Agteernent Interpretation. 
15. Insurance 50. Agreeinent Made in California; 
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16. Indemnification 
17. Incidental.and Consequential Damages 
18. Liability of City 

SL 
'52. 

5.6. 
57. 

Venue 
Constmctit:m 
Entire Agreement 
Severability 
l?rotection of private information 

Subject to the immediately preceding sentence, upon terminatiorrofthis Agteement priorto C}Xp.iration of 
the term speeified in Section 2, this Agreement shall tenninate and be of no further force or effect. 
Broker shall transfer title to City, and deliver in the manner, at the times, and to the extent, if any, directed 
l;>y City, any work in progress, completed work, supplies, equipment, and other materials produced as a 
part of, or acquired in connection with the performance of this Agreement, and any completed or partially 
completed work which, if this Agreement had been completed, would have been required to be furnished 
to City. ThiS subsection shall survive termination of this Agreement. 

23. Conflictof Inte1'est 

Throughits·e:xecution of this Agreement, Broker acknowledges that it is familiar with the provision 
of.Section 15.lQ3 ofthe Citts Chaiier, Article III, Chapter 2 of City's Campaign and Governmental 
Conduct Code, and Sectfon 87100 et seq. and Section 1090 et seq. of the Govennnent Code of the State 
of California, and certifies that it does not know of any facts which constitutes a violation of said 
provisions and agrees that it will immediately notify the City if it becomes aware of any such fact during 
the'term of this Agreement. 

24. Proprietary <>r Cl~nfidential.lnformation of City 

Broker understruids and agrees th.at, Jn the petfonnalicerof the work or services under this 
Agreement or in c<;>ntemplation thereof, Broker may have access to private or confidential infonnation 
which maybe owned or controlled by City and that SllCh information may contain proprietary or 
confidential details, the disclosure of which to third parties may be damaging to City. Broker agrees that 
all information disclosed by City to Broker shall be held in confidence and used only in performance of 
the Agreement. Broker shall exercise the same standard of care to protect such information as a 
reasonably prudent contractor would use to protect its own proprietary data. 

If B;rol,<:er or one of its affiliates prepares a foss control repo11 regarding some or all ofCity1s 
operations, City hereby consents and agrees that any such report may be disclosed to insurers or 
prospeotive insurers in providing the services described in Appendix A, provided that the recipient agrees 
to hold any confidential information in confidence to the same manner and extent as Brokei- has agreed 
herein. 

2.S. Notfo~s to the Parties 

Unless otherwise indicated elsewhete ih this Agreement, all w1;itten cohnnunications sent by the 
parties may be by U.S. mail, e-mail or by fax, and shall be addressed as follows; 

To Cify: 

P-500 (5-10) 

City ai1dCounty of San Francisco 
Risk Management Division 
25 Van Ness Ave., Suite 750 
San Francisco, California 94102. 
Attention: Matt Hansen 
Telephone: 415-554-2302 
Fax: 415-554-2357 
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To Broker:-

Email: matt~hansen@sfgov.org 

Alliarttinsuranqe Services, lnc. 
lOOJ>ine Street, U 1h;Floor 
San Ftaneisco, CA 94111 
Attention: Dennis Mulqueeney 
Telephone: 415-403-1421 
Fax: 415-402-0773 
Email: dnmlqueeney<t-0,alliantinsurance.corn 

Any notice of default must he sent by registered mail. 

26. Ownership of Results 

Any interest of Broker or its Subc-ontractors ininsutartce1'1pplfoati6ns, ih drawings, plans, 
speqificationst 15lueprintsj studies, reports, n1emoranda, computation sheets, computer files and media or 
other docurn:ents prepared by Broker or its subcontractors in connection with services to be perfonned 
under tbisAgr,eem~nt,.shall become the prope1ty of and will be transmitted to City. However, Broker 
may·tetain and use copies for reference and as documentation of its experience and capabilities. 

27. Works for Hire 

If1. in co;tinection with services performed undet this Agreement, Broker or its subcontractors create 
artwork, copy,.posters, billboards, photographs, videotapes, audiotapes, systems designs, software, 
wportsf diagrams, surveys, blueprints, source codes or any other original works of authorship, such works 
ofauthorship shall be works for hire as defined under Title 17 of the United States Code, and all 
copyrights in such works are the prope1ty of the City. If it is ever determined that any works created by 
Broker or its subcontractors under this Agreement are not works for hire under U.S. law, Broker hereby 
assigns all copyrights to suchworks to the City, and agrees to provide any material and execute any 
documents necessary to effectuafe such assignment. With the approval of the City, Broker may retain and 
use copies of such works for reference and as documentation of its experience and capabilities. 

28. Audit and Inspection of Records 
" 

Broket agrees to maintain and make available to the City, dming reguiar busi~ess hours, accurate 
books and accounting records relathig to its work under this Agreement. Broker will permit City to audit, 
exmnine and make excerpts and transcripts from such books and records, and to make audits of all 
invoices, mate1ials, payrolls, records or personnel and other data related to all other matters covered by 
this Agreement, whether funded in whole or in pait under this Agreement. Broker shall maintain such 
data and records in an accessible location and condition for a period of not less than five years after final 
payment under this Agreement or until after final audit has been resolved, whichever is later. The State of 
California or any federal agency having an interest in the subject matter of this Agreement shall have the 
same rights conferred upon City by this Section. 

29. Subcontracting 

Broker is profu"bited from su,bcqntracting th;is Agreement or any part ofit uriless such 
subcontracting is first approved by City in writing. Neither party shall, on the basis of this Agreement, 
contract on behalf of or in the name of the other party. An agreement made in violation of this provision 
shall confer no rights on any party and shall be null and void, 
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30. Assignment 

The services to be performed by Btoker are petsonal in cfairacter and neither this Agreement nor 
any duties or obligations hereunder may be assigned or delegated by the Broker unless first approved by 
City by written instrument executed and approved in the same mam1er as this Agreement. 

31. N-0n..:waiver ofRights 

The omission by either party at any time to enforce any default or right reserved to it, or to require 
perfonnance of any of the terms, covenants, or provisions hereof by the other patty at the time designated, 
shall not be a waiver of any such def(\ult or iight to which the party is entitled, nor shall it in any way 
-affect the light of the party to enforce such provisions thereafter. 

32. Earned Income Credit {EIC) Forms - FEDERAL LAW HAS BEEN RESCINDED 

33. Lo¢al Bu~i.ness Enterprise Utilization; Liq1iidated Damages 

a. The LBE Otdinance 

Broker~ shall.comply with all the.requirements of the Local Business Enterprise and Noil­
Discrirnination ill Contracting Ordinance set forth in Chapter 14B of the San Francisco Administrative 
Code as it now exists or as it may be amended in the future (collectively the "LBE Ordinance"), provided 
such amendments do not matedally increase Broker's obligations or liabilities, or matetially diminish 
Broker's rights; under this Agreement Such provisions oftheLBE Ordinance are incorporated by 
reference and made a part of this Agreement as though fully set fotth in this section. Broker's willful 
failure to comply with any applicable provisions of the LBE Ordinance is a material breach of Broker's 
obligations under this Agreement and shall entitle City, subject to any applicable notice and cure 
provisions set forth in this Agreement, to exercise any of the remedies provided for under this Agreement, 
under the LBE Ordinance or otherwise available at law or in equity, which remedies shall be cumulative 
unless 'this Agreement expressly provides that any remedy is exclusive. In addition, Broker shall comply 
fully with all othet applicable local, state and federal laws prohibiting discrimination and requiring equal 
opportunity in contracting, including subcontracting. 

b. Compliance and Eri.foi·cement 

1) Enfort¢:ntent. lf.Broker willfully fails to comply witl1 any of the provisions of the 
LBEOtdinance, the rules and regulations implementing the LBE Ordinance, or the provisions of this 
Agreement pertaining to LBE participation, Broker shall be liable for liquidated damages in an amount 
equal to Broker's net profit on this Agreement, or 10% of the total amount of this Agreement, or $1,000, 
whichever is greatest. The Director of the City's Human Rights Conunission or any other public official 
authorized to enforce the LBE Ordinance (separately and collectively, the "Director of HRC") may also 
impose other sanctions againsl Broker authorized in the LBE Ordinance, including declming the Broker 
to be irresponsible and ineligible to contract with the City for a period of up to five years or revocation of 
the Broker's LBE certification. The Director ofHRC will determine the sanctions to be imposed, 
including the amount of liquidated damages, after investigation pursuant to Administrative Code 
§ l4B. l 7. By entering into this Agreement, Broker acknowledges and agrees that any liquidated damages 
assessed by the Director of the HRGshall be payable to City upon demand. Btoker fmther acknowledges 
and agrees that any liquidated damages assessed may be withheld from any monies clue to Broker on any 
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contract with City. Broker agrees to rua1ntafrr records necessary for monitoring its compliance with the 
LBE OrdinanG'e for a period of tlu·ee years following termination or expJration of this Agreement, and 
shall make su9h records available for audit and inspection by the Director of HRC or the Controller upon 
request. 

2) SubcQntracting Goals. The LBE subcontracting partidpation goal fodbis·corttract is 
11 % of the risk management and insurance consulting services and not the insurance placement and 
brokerage services. Broker shall fulfill the subcontracting commitment outlinedin the Request for 
Qmdifications. Each invoice submitted to City for payment shall include the information required in the 
HRC Progress Payment Form and the HRC Pay!hef1t Affidavit. Failure to provide the HRC Progress 
Payment Fonn and the HRC Payment Affidavit with each invoice submitted by Broker shall entitle Cily 
to witlib.old 20% of the amount of that invoice until the HRC Payment Fo1m and the HRC Subcontractor 
Payment Affidavit are provided by Broker. Broker shall not participate in any back contracting to the 
Broker or lower~tier subcontractors, as defined in the LBE Ordinance, for any plirpose inconsistent with 
the provisions of the LBE Ordinance, its implementing rules and regulations, or this Section . 

. 3) Sub~ontract Language Requirements. B~okershall incorporate the LBE Ordinance 
into eacli subcontract made in the fulfillment ofBtoker~s obligations under this Agreement and require 
eaqh subcontractor to agree and comply with provisions of the ordinance applicable to subcontractors. 
Broker shall include in all subcontracts with LBEs made in fulfillment of Broker's obligations under this· 
Agteement;a provision requidng Broker to cornpensate arty LBE subcontractor for damages for breach of 
contract or liquidated damages equal to 5% of the subcontract amount, whichever is greater, if Broker 
does n9t ful:f;lll its commitment to use the LBE subcontractor as specified in the bid orproposal, unless 
B.rokeneoeived advance approval from the Director ofHRC and contract awarding authority to substitute 
subcontractors or to othe1i.vise modify the commitments in the bid or proposal. Such provisions shall also 
state that itis enforceable in a court of competent jurisdiction. If Broker desires to change LBE 
subcontractors due to poor performance of the LBE firm and use another HRC-certified LBE to complete 
this Agreement, such proposed changes must be approved by the City through a fom1al modification 
pr0.cess. Subcontracts shall require the subcontractor to maintain records necessary for lnonitoring its 
compliance with the LBE Ordinance for a period oftlu·ee years following tennination of this contract and 
to make such records available for audit and inspection by the Director of HRC or the Controller upon 
reqliest. 

4) P~yment of Subcontractors. Broker shall pay its subcontractors within three (3) 
wotking days after receiving payment from the City or from the other sources of compensation identified 
in· Section 5 hereof, unless Broker notifies the Director of HRC in writing within ten (10) working days 
prior to receiving such payments that there is a bona fide dispute between Broker and its subcontractor 
and the Director waives the three-day payment requirement, in which case Broker may withl10ld the 
disputed amount but shall pay the undisputed amount. Broker further agrees, within ten (10) working 
days following receipt of such payments, to file the HRC Payment Affidavit with the Controller, under 
penalty of perjmy, that the Broker has paid all subcontractors, The affidavit shall provide the names and 
addresses of all subcontractors and the amount paid to each. Failure to provide such affidavit may subject 
Broker to enforcement procedure under Administrative Code § 14B.17. 

34. Nondiscrimination; Penalties 

a.. Broker Shall Not Discriminate. In the performance of this Agreement, Broker agrees not to 
discriminate against any employee, City and County employee working with such contractor or 
subcontractor, applicant for employment with such contractor or subcontractor, or against any person 
seekingacconunodations, advantages) facilities, privileges, services, or membership in all business, 
social; or other establishments or organizations, on the basis of the fact or perception of a person's race, 
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color, creed; reiigion, national origin, ancestry, age, height, weight, sex, sexual orientation, gender 
identity; domestic partner status, marital status, disability or Acqu~red Immune Deficiency Syndrome oi' 
HIV status (AIDS/HN status), or association with members of such protected classes, or in retaliation for 
opposition to discrimination against such classes; 

b. Subcontracts. Broker shall incorporate by reference in all subcontracts the proviSions of 
§§12B.2(a), 12B.2(cHR); and l2C.3 of the San Francis.co Administrative Code and shall require all 
subcontractors to comply with such provisions. Broker's failure to comply with the obligations in this 
subsection shall cbnstitute a material breach of this Agreement. 

c~ Nondiscrimination in n·enefits. B.roker does not as of the date of this Agreement and will . 
not dudng the term of this Agreement, in any of its operations in San Francisco, on real propeity owned · 
by San Francisco, or where work is being performed for the City elsewhere in the United States, 
disct'.hninate in the provision of bereavement leave, family medical leave, health benefits, membership or 
membership discounts, movh1g expenses, pension and retirement benefits or travel benefits, as well as 
anybenefits other than the benefits specified above, between employees with domestic partners and 
employees with spouses, and/or between the domestic paitners and spouses of such employees; where the 
dqmestic partnership has beenregistered with a governmental entity pursuant to state or local law 
authorizing such registration, subject to the conditions set forth in § 12B .2(b) of the San Francisco 
Administrative Code. 

d. Condition to Contract. As a condition to this Agreement, Broker shall execute the "Chapter 
l2B Declaration: Nondiscrimination in Contracts nnd Benefits" fom1 (form HRC-12B.,101) with 
supporting documentation and secure the approval Qf the form by the San Francisco Human Rights 
Commissio11. 

e. Inc0rporation of Adirih1istrntive Code Provisions by Reference. The provis1ons of 
Chapters 12B and 12C of the San Fmncisco Administrative Code are incorporated in tllis Section by 
teference and made a part of this Agreement as though fully set fo1th herein. Broker shall comply fully 
with and be bound by all of the provisions that apply to this Agreement under such Chapters, including 
but not limited to the remedies provided in such Chapters. Without limiting the foregoing, Broker 
understands that pursuant to §§12B.2(h) and 12C.3(g) of the San Francisco Administrative Code, a 
penalty of $50 for each person for each calendar day during which such person was discriminated against 
in violation of the provisions of this Agreement may be assessed against Broker and/or deducted from any 
payments due Broker. 

35. MacBride Principles-Northern Ireland 

Pursuant to'San: Francisco Administrative Code § l2F.5, the City urges companies doing business in 
Northem Ireland to move towards resolving employment inequities, and encourages such companies to 
abide by the MacBride Pdnciples. The City and County of San Francisco urges San Francisco companies 
to do business with corporations that abide by the MacBride Principles. By signing below, the person 
executing this agreement on behalf of Broker aclmowledges and agrees that he or she has read and 
understood this section. . 

36. Tropical Hardwood and Virgin Redwood Ban 

Pi.irsuant to §804(b) of the San Francisco Envil'orunc,mt Code, the City and County of San Francisco 
urges contractors not to import, purchase, obtain, or use for any purpose, any tropical hardwood, tropical 
hardwood wood product, virgin red\vood or virgin redwood wood product. 
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37. Drug;..Free Workplace Policy 

Broker acknowledges that pursuant to the Federal Drug;.Fre,e W~rkplace Act of 1989, the unlawful 
manufacture, distribution, dispensation, possession, or use ofa controlled substance is prohibited on City 
pretnises. Broker agrees that any violation ofthls prohibition by Broker, its employees, agents or assigns 
will be deemed a material breach of this Agreement. 

38. Resolirce Conservation 

Chaptc;i.r 5 9fth~ San Francisco Envirolltl1ent Code(~'ResoJJtce. Conservatiqn") fa incorporated 
herein by reference. Failure by B!'Oker to comply with any o'f the appHcabie requirements of Chapter 5 
will be deemed a material breach of contract. 

39. Compliance with.Americans with Disabilities Act 

Broker acknowledges that, pursuant to the Americans with Disabilities Act (ADA), programs, 
services and ·other activities provided by a public entity to the public, whether directly or through a 
contractor, tnust be accessible to the disabled public. Broker shall provide the services specified in this 
Agr1;1ement in a manner that complies with the ADA and any and a11 other applicable federal, state and 
local di~ability lights legislation. Broker agrees not to discriminate against disabled persons in the 
provision of services, benefits or activities provided under this Agreement and further agrees that any 
violation of this prohibition on the pait of Broker, its employees, agents or assigns will constitute a 
material breach of this Agreement. 

40. Sunshine Ordinance 

Inacco.rdanqewith$an Francisco Administrative Code §67.24(e), contracts, contractors' bids, 
responses to solicitations and all other records of communications between City and persons or finns 
seeking contracts, shall be open to inspection inunediately after a contract has been awarded. Nothing in 
this prc:ivision requires the disclosure of a private person or organization's net worth or other proprietary 
financial data submitted for qualification for a contract or other benefit until and unless that person or 
organization is awarded the contract or benefit. Infonnation provided tvhich is covered by this paragraph 
will be made available to the public upon request. 

4L Pubiic Access to Meetings and Records 

If the Broker receives a cumulative total per year of at least $250,000 in City funds or City­
administered funds and is a non-profit organization as defined in Chapter l 2L of the San Francisco 
Administrative Code, Broker shall comply with and be bound by all the applicable provisions of that 
Chapterapd this Section. By executing this Agreement, the Broker agrees to open its meetings and 
records· to the public in the manner set forth in §§ l 2L.4 and l2L.5 of the Administrative Code. Broker 
further agrees to make-good faith efforts to promote community membership on its Board of Directors in 
the manner set forth in§ 121.6 of the Administrative Code. The Broker acknowledges that its material 
failure to comply with any of the provisions oflhis paragraph shall constitute a material breach of this 
Agreement. The Broker further aclmowledges that such material breach oftheAgreement shall be 
grou1ids for the City to tenninate and/or not renew the Agreement, paitially or in its entirety. 

42. Li~tations Qn Confrib.utions. 

Through execution of this Agreement, Btokel' at know ledges that it is familiar with section l .126 ·Of 
the City's Campaign and Governmental Conduct Code, which prohibits any person who contracts with 
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th{! Cicy fprthe r¢:ndition.ofper~onalservices1 fqr th{!.ful.11ishingof any mated al, supplies or equipment, 
for the sate or lease of any land or building, or for a grautJ loan or loan guarantee, from making any 
campaign contribution to ( l) an individual holding a City elective office if the contract must be approved 
by the individual, a board on whi.ch that individual serves, or a board on which an appointee of that 
individual serves, (2) a candidate for the office held by such individual, or (3) a committee controlled by 
such individual, at any time from the commencement ofnegotiations for the contract until the later of 
either the termination of negotiations for such contract or six months after the date the confract is 
approved. Broker acknowledges that the foregoing restriction applies only if the contract or a 
combination or series of contracts approved by the same individual or board in a fiscal year have a total 
anticipated or actual value of $50,000 or more. Broker fmiher acknowledges that the prohibition on 
contributions applies to each prospective party to the contract; each member of Broker's board of 
directors; Broker's chairperson, chief executive officer, chief financial officer and chief operating officer; 
any person with an ownership interest of more than 20 percent in Broker; any subcontractor listed in the 
bid or contract; and any committee that is sponsored or controlled by Broker. Additionally, Broker 
acknowledges that Broker must inform each of the persons described in the preceding sentence of the 
prohibitions contained in Section 1.126. Broker further agrees to provide to City the names of each 
person, entity or committee described above. 

43. Requirblg Minimum Compensation for Coverecl Employees 

a, Broker ?-grees to comply fully with and be bound by all of the provisions oftheMinimum 
Compensation 01;di11ance (MCO), as set forth in San Francisco Administrative Code Chapter 12P 
(Chapter l 2P); including the remedies provided, and implementing guidelines and rnles. The provisions 
of Chapter 12P are incorporated herein by reference and made a pmt of this Agreement as though fully set 
forth. The text of the MCO is available on the web at www.sfgov.org/olse/mco. A pai1ial listing of some 
of Bl'okds obligations under the MCO is set forth in this Section. Broker is required to comply with all 
the provisions of the MCO, irrespective of the listing of obligations in this Section. 

b. The MCO tequires Broker to pay Broker's employees a minhnun1 hourly gross compensation 
wage rate and to provide minimum compensated and uncompensated time off. The minimum wage rate 
may chai1ge from year to year and Broker is obligated to keep informed of the then-current requirements. 
Any subcontract entered into by Broker shall require the subcontractor to comply with the requirements 
ofthe MCO arid shall contain contractual obligations substantially the same as those set forth in this 
Section. It is Broker's obligation to ensure that any subcontractors of any tier under this Agreement 
comply with the requirements of the MCO. If any subcontractor underthis Agreement fails to comply, 
City may pursue any of the remedies set forth in this Section against Broker. 

c. Brok.er sha1l n,ot take adverse action or otherwise discriminate against an employee 01· other 
person for the exercise or attempted exercise ofrights under the MCO. Such actions, if taken within 90 
days of the exercise or attempted exercise of such rights, will be rebuttably presumed to be retaliation 
prohibited by the MCO. 

d. Broker shaU maintain emplbyee and payroll records as required by the MCO. If Broker fails 
to do so, it sha11 be presumed that the Brciker paid no more than the minimum wage required under State 
1aw. 

e. The City is authorized to inspect Broker's job sites and conduct interviews with employees 
and conduct audits of Broker. 

f. Broker's c-0hm1itment fo provide the Minimui11 Compensation is a material element of the 
City's consideration for this Agreement. The City in its sole discretion shall detennine whether such a 
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breach bas occutTed. TM City and' the public will suffer actual damage that will be impractical or 
extremely difficult to delerinine if the Broker fails to comply with these requirements. Broker agrees that 
the sums set fo1th in Section I 2P .6 .I of the MCO as liquidated damages are not a penalty, but are 
rea.sonable estimates of the loss that the City and the public will incur for Broker's noncompliance. The 
procedures governing the assessment of liquidated damages shall be those set foith in Section 12P .6,2 of 
Chapter 12P. 

g. Broker uriderstatids and agrees that if it fails to comply with the requirements of the MCO, 
the City shall have die right to pmsue any rights or remedies available under Chapter 12P (including · 
liquid~ted damages), under the terms of the contract. and under applicable law. If, within 30 days after 
receiving written notice of a breach of this Agreement for violatittg the MCO, Broker fails to cure such 
bl'each or, if such breach cannot reasonably be cured within such period of 30 days, Broker fails to 
co:mmence efforts to cure within such period, or thereafter fails diligently to pursue such cure to 
completion, the City shall have the right to pursue any rights or remedies available under applicable law, 
including those set forth in Section 12P.6(c) of Chapter 12P. Each of these remedies shall be exercisable 
individually or in combination with any othel' rights or remedies available to the City, 

h. Broker represents and warrants that it is not an entity that was set up, or is being used, for the 
pitrpose of evading the intent of the MCO. 

i, IfBl'oker is exempt from theMCO when this Agreement is executed because the cumulative 
amount ofagreements with this department for the fiscal year is less than $25,000, but Broker later enters 
irito an.agreement or agreements that cause Brokerto exceed that amount in a fiscal year, Broker shall 
thereafter be required to comply with the MCO under this Agreement. This obligation arises on the 
effective date of the agreement that causes the cumulative amount of agreements between the Broker and 
this department to exceed $25,000 in the fiscal year. 

. . . 
44. Requiring Health Benefits for Covered Employees 

Broker agrees to wn1ply ft1lly with and be bound by all qfthe prQVisions .of the ,Health Care 
Accountability Or<l1nance (HCAO), as set forth in San Francisco Administrative Code Chapter 12Q, 
.indudingthe remedies provided, and implementing regulations1 as the same may be amended from tiine 
fo tifne; ·The provisions of Chapter l 2Q are incorporated by reference and made a pa1t of this Agreemen! 
. as thOllgh. fully set forth herein. The text of the HCAO is available on the web at www ,sfgov.org/olse, 
Capitaliied terms used in this Section. and not defined ill this Agreement shall have the meanings assigned 
~o such tel'lns in Chapter 12Q . 

. a. For each Covered Employee, Broker shall provide the appropriate health benefit set forth in 
Sectio1i 12Q.3 of the HCAO. If Broke!' chooses to offer the health plan option, such health plan shall 
tneet the minimum standards set forth by the San Francisco Health Connnission. 

b. Notwithstanding the above, if the Broker is a small business as defined in Section 12Q.3( e} 
of the HCAO, it shall have no obligation to comply with part (a) above . 

. c. Broker's failure to comply with the HCAO shall constitute a material breach of this 
agreement. City shall notify Broker if such a breach has occurred. If, within: 30 d}lys Mter receiving 
City1s written notice of a breach of this Agreement for violating the HCAO, Broker fails to cure such 
breach or, if-:such breach can11ot reasonably be <;ured within such period of 30 days, Broker fails to 
commence efforts to cure within such period, or thereafter fails diligently lo pursue such cure lo 
completion, City shallhave the right to pursue the re~nedies set f01th in 12Q.5. l and 12Q.5(t)(l-6). Each 
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of these remedies shall be exercisable individually or in combination with any other dghts or reinedies 
availableto City. 

d. Any Subcontract entered irtto by Broker shall require the Subcontractot to comply with the 
requirements of the HCAO.and shalh:iorttafo. contrachlat obligations substantially the same as those set 
forth in this Section. Broker .shall notify City's Office of Contract Administration when it enters into such 
a Subcontract and shall certify to the Office of Contract Administration that it has notified the 
Subcontractor of the obligations under the HCAO and has imposed the requirements of the HCAO on 
Subcontractor through the Subcontract. Each Broker shall be responsible for its Subcontractors' 
compliance with this Chapter. If a Subcontractor fails to comply, the City may pursue the remedies set 
forth in this Section against Broker based on the Subcontractor's failure to comply, provided that City has 
first provided Broker with notice and an opportunity to obtain a ctire of the violation. · 

e. Broker shall not discharge, reduce in compensation, or otherwiSe· disctiminate aga1nst any 
employee for notifying City with regard to Broker's noncompliance or anticipated noncompliance with 
the requirements of the HCAO, for opposing any practice proscribed by the HCAO, for participating in 
proceedings related to the HCAO, or for seeldngto assert or enforce any rights underthe HCAO by any 
lawful means. 

f. Bro.ker represents and warrants that it is not an entlty that was set up, or is being used, for the 
purpose of evading the intent of the HCAO. 

g. Broker· shall main:tain empfoyee.and payroll records in compliance with the California tabor 
Cod¢ and Industrial Welfare Commission orders, including the numbel' of hours each employee has 
worked on the City Contract. 

h. Broker $hall keep itseif informed of the current requirements of the BCAO. 

L Broker shall provide reports to the City in accordance with any reporting standards 
promulgated by the City under the HCAO, including reports on Subcontractors and Subtenants, as 
applicable. 

j: Broker shall provide City with access to records pertaining to compliance with HCAO after 
receiving a written request from City to do so and being provided at least ten business days to respond. 

k. Bi'oker shall allow City to inspect Broker's job sites and have access to Broker's employees 
in order to monitor and determine compliance with HCAO. 

l. Cit)' ma)' conduct random audits of Broker to ascertain its compliance with HCAO. Broker 
agrees fo cooperate with City when it conducts such audits. 

m. If Broker i$ exempt from the RCAO when this Agreement is executed because its amount is 
l{tss than $25,000 ($50,000 for nonprofits), but Broker later enters. into an agreemetlt or agreements that 
cause Broker's aggregate amount of all agreements with City to reach $75,000, all the agreements shall be 
thereafter subject to the HCAO. This obligation arises on the effective date of the agreement thal causes 
the cumulative amount of agreements between Broker and the City to be equal lo or greater than $75,000 
in the fiscal year. 

45. First Source Hiring Program 

a. Jncotporntion of Aclniinistrative Code Pro'Visions by Refe.rence 
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The provisions cif Chapter 83 of the San Francisco Administrative Code are incorporated ln 
this Section by reference and made a part of this Agreement as thoi,.1gh fully set forth herein. Broker shall 
comply fttllywitli1 .and be bound by, all of the provisions that apply to this Agreement under such 
Chaptet, including but not limited to the remedies provided therein. Capitalized ten11S used in this 
$~ctionand not defined in this Agreement shall have the meanings assigned to such terms in Chapter 83. 

b. FirstSource Hiring Agreerncnt 

As an: essential term of, and consideration for, any contract or prope,rty contract with the City, 
not exempted by the FSHA, the Broker·shall enter into a first source hiring agreement {"agreement") with 
the City, on or before the effective date of the contract or property contract. Brokers shall also enter into 
anagreement with the City for any other work that it performs in the City. Such agreement shall: 

1) Set appropriate hiring and :retention goals for entry level positions. The employer shall 
agree to ac;hieve these hfring and retention goals, or, if unable to achieve these goalsi to establish good 
faith efforts as to it.s attempts to do so, as set forth in the agreement. The agreement shall take into 
consideration the employer's participation in existingjob trainingi referral and/or Brokerage programs. 
Within the discretion of the FSHA, subject to appropriate modificationsi participation in such programs 
maybe certified as meeting the requirements of this Chapter. Failure either to achieve the specified goal, 
or to establish good faith efforts will constitute noncompliance and will subject the employer to the 
provisiops of Section 83.10 of this Chapter. 

2) Set first source interviewing, recruitment and hiring requirem:ents, which will provide 
the San Francisco Workforce Development System with the first opp01tunity to provide qualified 
economically disadvantaged individuals for consideration for employment for entiy level positions. 
Employers shall consider all applications of qualifk:d economically disadvantaged individuals refen·ed by 
the System for employment; provided however, if the employer utilizes nondiscriminato1y screening 
criteria, the employer shall have the sole discretion to interview and/or hire individuals refetTed or 
qe1tified by the San Francisco Workforce Development System as being qualified economically 
disadvantaged individuals. The duration of the first source interviewing requirenient shall be deten11ined 
bythe FSBA and shall be set forth in each agreement, but shall not exceed 10 days. During that pe1iod, 
the employer may publicize the entry level positions in accordance with the agreement. A need for urgent 
or temporary hires must be evaluated, ancL appropriate provisions for such a situation must be made in the 
agreeme11t. 

3) Set appropriate req\tirementsfor providing notification of available entry level 
positions to the San.Francisco Workforce Development System so that the System may train and refer an 
a4equate pool of qualified economically disadvantaged individuals to pa1ticipating employers. 
Notification should include such information as employment needs by occupational title, skills, and/or 
~xperience required, the hours required, wage scale and duration of employment, identification of entiy 
level and training positions, identification of English language proficiency requirements, or absence 
thereof, and the projected schedule and procedures for hiring for each occupation. Employers should 
provide both long-term job need projections and notice before initiating the interviewing and hiring 
process. These notification requirements will take into consideration any need to protect the employer1s 
proprietruy information. 

4) Set appropriate re<;ord keeping and monitorh1g requil:ements; The First Source Hiring 
Administration shall devefop easy-to-use forms and record keeping requirements for doctimentitlg 
compliance with the agreement. To the ,greatest extent possible, these requirements shall utilize the 
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employe1;1s existing record keeping systems, be non-duplicative, and facilitate a coordfoated flow of 
info1mation and refetTals. 

5) Est&bHsh guidelines for employer good faith efforts to comply with the first source 
hiring requirements of this Chapter. The FSHA will work with City departments to develop employer 
good faith effort requirements appropriate to the types of contracts and property contracts handled by 
each departlnent. Employers shall appoint n liaison for dealing with the development and implementation 
of the employer's agreement. In the event that the FSHA finds that the employer under a City contract or 
property contract has taken actions primarily for the purpose of circumventing the requirements of this 
Chapter, that employer shall be subject to the sanctions set fo1th in Section 83.10 of this Chapter. 

6) Set theterinofthe requirements. 

7) Set appropriate enforcement and sanctioning standards consistent with this Chapter, 

8) ·Set fo1th the City's obligations to develop training programs, job appliqartt referrals, 
technical assistance, and infonnation systems that assist the employer in complying with this Chapter. 

9) Require the developer to include notice of the requirements of this Chapter in leases, 
subleases, and other occupancy contracts .. 

c. Hiring Decisions 

Broker shall make·the final detemiination of whether an Economically Disadvantaged 
Individual refetTed by the System is "qualified" for the position. 

d. Exceptions 

Upon:application byEmployet, the First Source Hiring Administration may grant an 
exception to any onil of the requiiements of Chapter 83 in any situation where it concludes that 
compliance with this Chapter would cause economic hardship. 

e, Liquidat~d Damages 

Broket agrees: 

1) 1.'obeliable to the City for liquidated damages as provided in this section; 

2) To be subject to the procedures govei·ning enforcement of breaches of contracts based 
on violations of conu·act provisions required by this Chapter as set forth in this section; 

3) Tfo~tthe contractor's commitment to comply with this Chapter is a rnalerial element of 
the City's consideratiOrt for this· contract; that the failure of the contractor to comply with the contract 
provil)ions required by thfs Chapter will cause harm to the City and the public which is significant and 
substantial but extremely difficult to quantity; that the harin to the City includes not only the financial 
cust offtinding public assistance programs but also the insidious but impossible 1o quantify harm that this 
community and its families stiffer as a result of unemployment; and that the assessment of liquidated 
damages ofup to $5,000 for every notice of a new hire for an entry level position improperly withheld by 
the contractor from the first source hiring process, as determined by the FSHA during its first 
investigation of a contractor, does not exceed a fair estimate of the financial and other damages that the 
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City suffets as a result of the co11tractor1s failure to comply with its first source referral contractual 
obligations. 

4) That the continued failure by a contractor to comply with its flrstsource referral 
contractual obligations will cause further significant and substantial harm to the City and the public, and 
that a second assessment of liquidated damages of up to $10,000 for each entry level position improperly 
withhe~(l from the FSHA, from the time of the conclusion of the first investigation forward, does not 
exceed the financial and other damages that the City suffers as a result of the contractor's continued 
failure to comply with its first source referral contractual obligations; 

5) That in addition to the.cost ofinvestigating aileged violations under this Section, the 
computation of liquidated damages for purposes of this section iS based on the followihg data: 

(a) The, average length of stay on public assistance in San Frandsco's County Ad tilt 
Assistance Program is approximately 41 months at an average monthly grant of $348 per month, totaling 
approximately $14,379; and 

(b) In2004,the retention.rate of adults placed in employment programs funded 
under the Workforce Investment Act for at least the first six months of employment was 84.4%. Since 
qualified individuals under the First Source program face far fewer bmriers to employment than their 
counterparts in programs funded by the Workforce Investment Act, it is reasonable to conclude that the 
average lertgth of employment for an individual whom the First Source Program refers to an employer 
and who is hired in an entry level position is at least one year; 

Therefore, liquidated,darnages that total $5,000 for first violations and$10,000 for 
subsequent viotations as <leterinined by FSHA constitute a fair, reasonable, and conservative attempt to 
quantify the harm caused to the City by the failure of a contractor to comply with its first source referral 
contractual obligations. 

6} Ti)at thefailure Qf contractors to comply with this Chapter, except prope1'ty confra:ctors, 
may be sul:>ject to the debannentand monetary penalties·set forth in Sections 6.80 et seq. of the San 
Francisco Achuinistrative Code, as well as any other remedies available under the contract or at law; and 

ViOlation of the requirements of Chapter 83. is sµbject tq an assessmentofliquiqated d~mages 
in the amount of $S,OOb for eve1y new hire for an Ent1y Level Position improperly withheld from the first 
soui"ce hiring process. The assessment of liquidated damages and the evaluation of any defenses or 
mitigating factors shall be made by the FSHA. 

f.. Subcontracts 

Any subcontract enteted into by 13roket shail require the subcontractor to comply with the 
requirements of Chapter 83 and shall contain contractual obligations substantially the same as those set 
forth in this Section. · 

46, Prohibition on Political Activity' with City Funds 

1h accordancewith Sanfi'ancisoo Administrative Code Chaptet' 12.G, Broker may not' participate 
ln; support, or attempt to influence any political c;ampaign for a candidate or for a ballot measure 
(collectively, ''Political Activity") in the perfom1ance of the services provided under this Agreement. 
Broker agrees to comply with San Francisco Administrative Code Chapter 12.G and any implementing 
rules and regulations promulgated by the City's Controller. The terms and provisions of Chapter 1.2.G are 

P-500 (5-10) 22of27 M{ly2013 



incorporated herein by this reference. Inthe event Broker viola,tes the provisions of this section, tht;} City 
inay. in addition to uny other rights or remedies available hereunder, (i) tenninate this Agreement, and 
(ii) prohi.bitBroker from bidding on or receiving any new City contract for a period of two (2) years. The 
Controller will not consider Broker's use of profit as a violation of this section. 

47, Preservative-tt'cated Wood Containing Arsenic 

Btoketmay not.purohase preservative-treated wbodproducts 'Containing arsenic in the perfonnance 
ofthis Agteemeritunless an exemption from the requirements of Chapter 13 of the San Francisco 
Environment Code is obtained from the Department of the Envirorunent under Section 1304 of the Code. 
The term "preservative-treated wood containing arsenic" shall mean wood treated with a preservative that 
contains arsenic, elemental arsenic, or an arsenic copper combination, including, but not limited to, 
cltromated copper arsenate preservativei ammoniacal copper zinc arsenate preservative, or anunciniacal 
Gopper arsenate preservative. Broker may purchase preservative-treated wood p1:oducts on the list of 
environmentally preferable alternatives prepared and adopted by the Depa1iment of the Environment. 
This provision does not preclude Broker from purchasing preservative-treated wood containing arsenic 
for saltwater immersion. The term "saltwater immersion'' shall mean a pressure-treated wood that is used 
for construction purposes or facilities that are partially or totally immersed in saltwater; 

48. M9diffoation of Agreement 

This Agreement may not be 1rtodified, 1ior may compliance with any of its terms be waived, except 
by written iristrun1erit executed and approved in the same manner as this Agreement Broker shall 
coopexat1;1withDirectorofRiskManagementto submit to the Director ofHRC any amendment, 
rn0dification, supplement or change order that would result in a cumulative. increase of the original 
amount of this Agreement by more than 20% (HRC Contract Modification Form). 

49, Administrative Remedy for Agreement Interpretation 

Should any question arise as to the meaning and intent of this Agreement, the question shall, priot 
to any other action or resort to any other legal remedy, be referred to the Director of Risk Management 
who shall decide the true meaning and intent of the Agreenient. 

50. Agreement Made in Califomia; V cnuc 

Tue·forillation, interp:retatioil and perfom1arice of this Agreement shall be·· governed by the laws of 
the State of California. Venue for all litigation relative to the formation, interpretation and performance 
of this Agreement shall be in San Francisco. 

51. Constrnctiou 

All paragraph captions are for reference only and shall not be considered i11 construing this 
Agreement. 

52. E.ntireAgreemeut 

This contract sets forth the entire Agreement between the parties, and supersedes all other oral or 
wrillen provisions. This contract may be modified only as provided in Section 48, "Modification of 
Agreement." 

53. Cqmpliance with Laws 
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Broker shall keep itself fully informed of the City's Charter, codes; ordinances and 1'egu1ations Of 
the City witl of aH state, a:nd federal laws in any manner affecting the performance of this Agreement, and 
ruust at all times comply with s1.1ch local codes, ordinances, and regulations and all applicable Jaws as 
theymay be amended from time to time. 

54. S~rvices Provide4 by A.tto:r.11eys 

Any sentices to be provided by-afaw firm or-attomey :must be reviewed and approved in writing ii1 
advance by the City Attorney. No invoices f6r services provided by law finns or allon1eys, including, 
withouf limitation, as subcontractors ofBrnker, will be paid unless the provider received advance written 
approval from the City Attorney. 

55. Supervbion, of Minors - Left blank by agreement of the parties 

56. Sevcrability 

Should the,application of any provision of this Agreement to any particular facts or circumstances 
befmtnd by a comt of competent jurisdiction to be invalid or unenforceable, then (a) the validity of other 
provisions of this Agreement shall not be affected or impaired thereby, and (b) such provision shall be 
enforced to the maximum extent possible so as to effect the intent of the parties and shall be refonned 
without further action by the parties to the extent necessary to make such provision valid and enforceable. 

~'>7. Pr-0tection of Private Information 

Broker has read arid agrees to the terms set forth in San Francisco Adniinistrative Code Sections 
12M.2,. "NoncliscJosure of Private Infonnation," and l 2M.3, "Enforcement" of Administrative Code 
Chapter 12M, "Protection of Private Information," which are incorpo1'ated herein as if fully set forth. 
Broker agrees that any failure of Contactor to comply with the requirements of Section l 2M.2 of this 
Chapter shall be a matedal breach of the Contract. In such an event, in addition to any other remedies 
available to it under equity or law, the City may tenninate the Contract, bring a false claim action against 
the Broker pursuant to Chapter 6 or Chapter 21 of the Administrative Code, or debar the Broker. 

58. Graffiti' Removal . 

Graffiti is detrimentalto the health, safety ahd welfare ofthe community in that it promotes a 
perception in the community that the laws protecting public and private property can be disregarded with 
impunity. This perception fosters a sense of disrespect of the law that results in an increase in crime; 
degrades the comtnunity and leads to urban blight; is detrimental to prope1ty values, business 
opportunities and the eitjoyment of life; is inconsistent with the City's property maintenance goals and 
aesthetic standards; and results in additional graffiti and in other properties becoming the target of graffiti 
unless it is quickly removed from public and private property. Graffiti results in visual pollution atld is a 
public rtuisance. Graffiti must be abated as quickly as pbssible lo avoid detrimental impact's otl the City 
and County and its residents, and to prevent the lluther spread of graffiti. Broker shall .remove all graffiti 
from any real property owned or leased by Broker in the City and County of San Francisco within forty 
eight ( 48) hours of the earlier of Broker's (a) discovery·or notification of the graffiti or (b) receipt of 
notification of the graffiti from the Depa1iment of Public Works. This section is not intended to require a 
Broker to breach any lease or other agreement that it may have concerning its use of the real property. 
The tenn "graffiti" means any inscription, word, figure, marking or design that is affixed, marked, etched, 
scratched, draw.nor painted on any building, structure, fixture or other improvement, \Vhether permanent 
or temporary, including by way of example only and without limitation, signs, banners, billbQards and 
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fencing.surrounding cot1sti:uction· sites, whetner public or privat~; without the consent of the owner of the 
property or the owner's atrth6rized agent, and which is visible from the public right-of-way. "Graffiti" 
shall notinclude: (1) any sign or banner that is authorized by, and in compliance with, the applicable 
requfrements of the San Francisco Public Works Code, the San Francisco Planning Code or the San 
Francisco Building Code; or (2) any mural or other painting or marking on the properly that is protected 
as a work of fine art under the California Art Preservation Act (California Civil Code Sections 987 et 

seq.) or as a work of visual art under the Federal Visual Artists Rights Act ofl990 (17 U.S.C. §§ 101 et 
seq.). 

Any failure of Broker to comply with this section of this Agreement shall constitute an Event of 
Default of this Agreement. 

59. Food Service Waste Reduction Requirements 

Effective June l; 2007, Broker agrees to comply fully with and be bound by all offhe provisions of 
the Food Service Wiiste Reduction Ordinance, as set forth in San Francisco Envirorunent Code Chapter 
16,.inch.i.d1ng the remedies provided, and implementing guidelines and rules. The provisions of Chapter 
16 are incorporated herein by reference and made a part of this Agreement as though fully set forth. This 
protrision is a material term of this Agreement. By entering into this Agreement, Broker agrees that if it 
breaches this provision, City will suffer actual damages that will be impractical or extremely difficult to 
deter.rrU!le; furthe.r, Broker agrees that the sum of one.hundred dollars ($100) liquidated damages for the 
first breach, two hundred dollars ($200) liquidated damages for the second breach in the same year, and 
five hundred dollars ($500) liquidated damages for subsequent breaches in the same year is reasonable 
estimate of the damage that City will incur based on the violation, established in light of the 
circU.tnstances existing at the time this Agreement wa.s made. Such a11101.mt shall not be considered a 
penalty, but rather agreed monetary damages sustained by City because of Broker's failure to comply 
with this provision. 

60. Slav~ry Era Disclosttre 

a. Broker ackno\vledges that this contract shall not be hinding upon the Clty until the Director 
receives the affidavit required by the San Francisco Administrative Code's Chapter 12Y, "San Francisco 
Slave1y Era Disclosure Ordinance." 

b. In the event the Directol' of Administrative Services finds that Broker has failed to file an 
affidavit as required by Section 12Y.4(a) and this Conti'act, or has willfully filed a false affidavit, the 
Brokeqhall be liable for liquidated damages in an amount equal to the Broker's net profit on the 
Contract, 10 percent of the total ainount of the Contract, or $1,000, whichever is greatest as determined 
by the Director of Administrative Services. Broker acknowledges and agrees that the liquidated damages 
assessed shall be payable to the City upon demand and may be set off against any monies due to the 
Broker from any contract with the City. 

c, Broker shall mahltain records necessary for inonitodng their compliance with this provision. 

61. Cooperative Drafting. 

·This Agreement has beeh drafted through a cooperative effort of both parties, and both patties have 
had an opportunity to have the Agreement reviewed and revised by legal counsel. No pa1ty shall be 
c;onsidered the drafter of this Agreement, and no presumption or rule that an ambiguity shall be construed 
against the party drafting the clause shall apply to the interpretation or enforcement of this Agreement. 

62. Broker Standard of Conduct 
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Broker understands and agrees that the City desires to compare the cost of obtaining services or 
insurance.products from Broker against other viable and competitive options and expects that the Broker 
wiII make its compensation agreements and revenue streams known to the City, so as to provide the City 
with a clear.accounting of the costs of the placement of insurance services and products. The Broker shall 
conduct its business so as to fulfill all legal and ethical requirements and standards of the industry Clnd the 
State of Califom.ia, and shall place the best.interests of the City ahead of any other concerns in the 
placement of insurance services and products. To this end, Broker: 

a. Warrants tliat it will adhere to its ethical obligations to the City to deliver honest, 
competitive, .and meanlngfUl service and advice on the placement of any insurance products, services, or 
coverages, and to provide access to an open, fair, and competitive insurance ni.arket place; . 

b. WiH ~xercise due diligence in ~aking a :fllll and complete disclosure of all quotes and 
declinations :from: all markets contacted for each specific line of coverage, including the date and tinie of 
contact, and the name, address, phone number and email address of the individual contact for each 
market; 

c. Will make every good faith attempt to avoid even the·appearance of a conflict of interest 
between the Broker, the City, and any provider of any insunmce product or service, and \villprompt1y 
noUfythe City of any real or potential conflict of interest; 

d. Agrees to provide to the City a copy ofBfoker's own Ethics Statement or Code; br Broker 
CompliartceStatement, or to make such statements available on the Broker's website; 

ec Will work with the City to analyze, mitigate, and transfer risk inthe best interests of the City. 

If I 

II I 

II I 
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IN WITNESS WHEREOF, the patties hereto have executed this Agreement on the day first mentioned 
above. 

CITY 

Recommended by: 

Matt Hai1sen 
Director 
Risk Management Division 

Approved as t(.1 FOnn: 

Dennis J. Hen·era 
City Attorney 

By: 
Deputy City Att01 1ey 

( 
....... _ ____..t·"· 

Appendices 

A: Eligible Services to b~Providetl by Broker 
B: Calculation of Charges by Task Order 
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CONTRACTOR 

Alll~nt Insurance_ Se..Vices, Inc. 

By sigrtin¥ this Agreement, I certify that I comply 
with the requirements of the Minimum 
Compensation Ordinance, which entitle Covered 
Employees to certain minimum hourly wages and 
compensated and uncompensated time off. 

I have read and understood pai'agraph 35, the City's 
statementitrging companies doing business in 
Northern Ireland to move towards resolving 
employment 'J¥quities, encouraging compliance 
-\.vith the M c~Hde Prii;ciples, and ~rging . 
San Fra~ sco1com am s 6 do busm~ss w1~h . 
coworati ns 'bat a the MacBnde Pnnctples. 

City vendor number: 56849 
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Appendix A 
.Eligible Services to be Provided by Broker 

City and County of Snn Francisco 

1. De$cription of Services 

The-Scope of Work, as may be· modified tlu·ough negotiation and/ot' by written adden:dum, will be 
made.a part of any Final Agreement While the exact nature and extent of the services are subject 
to negotiations, the minimm11 professional services are as follows: 

A. Overview 

1. A.ct as an ind~pendent insurance advisor to the City and proactively provide ongoing unbiased 
professional advice and recommendations that benefit the City and its members. 

2. Proactively provide ongoing review and analysis of the City's insurance programs aud 
identification ofrisk transfer and risk financing options. 

3.. Be familianvith: 
a. The coverages prnvided by all relevarit insurance policies and documents issued to the 

City. 
b. The exposures of the City. 

4. Assure that insurance policies are placed in a timely manner, without lapses in coverage periods, 
with .reputable and financially responsible insurers. 

S. Service insurance policies placed for the City, including processing all changes and endorsements 
and verifying the accuracy of invoices within a reasonable time. 

6. Provide early warning of rate and coverage changes or renewal problems through a process. 
Promptly advise the City of any changes i11 exposure during the policy year that would require 
revisions to existing insurance coverages. Upon request of the City, but at least once a year, 
ptovide a comprehensive repo1t that reviews all of the City's insurance programs, 

7. Continually monitor City's operations and loss exposures and make any appropriate 
reconm1endations for coverage changes or new coverages. 

8. Be available to answer questions or obtain answers from tmderwritets for policy coverage 
questions. Meet with City Risk Management staff~ Boards, City cmmnittees, and/or staff of City 
departments when requested. 

9. Provide consultation service and written reports as nom1ally expected of a professional Broker to 
a large clienl including Risk Management-related training and online resource development. 

10. Provide loss control services and assistance with claims as requested by City. Assist in analyzing 
loss exposures f.rom existing and new operations, and detennine the appropriate risk management 
alternatives, including types, availability, cost and extent of coverages that should be considered. 

11. Set up files on City master account and each individual department account showing coverages» 
i:;chedules of covered property, premium for each department for each coverage, and other 
infotmation required by Broker. Handle billing of departments as approved by City management 
and assist in evaluating and implementing a revised cost allocation program within the City and 
its departments. 

12. Develop and distribute mailings and other communications to City and its departments. City must 
approve all communications before distribution. 

B, l>olicy Review 
1. Review policies and other docuinents in detaif within fourteen (14) days of receipt of the 

documents to check the wording and accuracy of each policy, binder, certificate, endorsement or 
other document received from. insurers to ensure that the intended coverage is provided, and all 
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coverage, terms and conditions, and other wording is complete and accuraie, and in compliance 
with financial alTartgements and administrative procedi.ires acceptable t~ City. 

2. Obtain revisions needed to achieve compliance with coverage request. Timely forward to the City 
the original 'polfoies with a sheet attached bearing the signature of the person responsible for 
compliance review. 

3. .Provide a titneline for issuance of policy forms prior to fasuance of premium invoice and provide 
sufficient copies of policies in both hard copy and digital media (or via secure online sources) to 
City Risk Management as well as the internal department client. 

C. Policy Amendments 
L Process requests for additions or deletionsto policies within five bmiiness days o:treceipt. 
2, Provide City with copies of initial cmTeSpondence to the insurers. Follow up every two weeks 

from request date until the insurer has handled request. · 
3. Advise in writing of any changes to insutance policy(ies) within fomteen (14) days. 
4. Provide, on renewal and upon request, participants in each coverage program, and notify within 

five business days of any participation changes. 

D. Marketing 
1. Monitor expiration dates ofpoliCies and provide City Risk Management Division Director with 

written notification at least, 150 days prior to expiration, including a description of information 
.needed to process the renewal. 

i. Work with City Risk Management Divisibn Director to develop and hnplement a marketing 
strategy, including identifying potential markets, for program renewal$ at least 150 days before 
policy expiration. . . 

3. Develop underwriting information and assist ih gathering and organiZing expos.ure and loss data 
for renewals of policies placed including completing applications as necessary. 

4. Provide statistical analysis of loss and expense data to assist in the establishment of premium, and 
targ~ts for various layers of risk. . 

5. Workwith carriers to design policies and programs most advantageous to the City for coverage of 
exposures, policy form, exclusions, deductibles, self-insured retentions, coordination with other 
poliQies, costs and other peitinent factol's. 

6., Advise' of and include City Risk Management Division Director to marketing meetings with 
prospective cani.ers. 

7. Market renewal coverages for' City by obtaining timely and competitive quotations from available 
and responsible insurers. . 

8. Provide indications to City at least 90 days prior to insurance pollcy ·expiration unless otherwise 
approved by City. 

9. Wl1en more than one market is approached for a line ·Of cc;iverage, and whenever requested, 
provide City Risk Management Division Director with copies of declination letters attd all 
premium quotations received with a summary of coverages explaining deficiencies or benefits of 
the quote compared to the reconu11ended insurance program. 

10. Provide quotations for specialized types of insurance, as requested by City. These scope items are 
expected at no additional cost. 

E. Claims 
. 1. Assist City depmtments and staff, as necessary, with filing claims on assigned insured programs. 
2. Promptly notify City of any losses or accidents reported to Broker and work with internal or 

outside claims adjustors as necessary. 
3. Represent the interests of City and its departments in policy interpretation and other negotiations 

with insurance cani.ers. 
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4. Assi.st City with review of cli;lim reserves~ and represent City to the insurer with regard to 
requl';)Sted explanation or reduction of reserve amounts. Follow-up with insurer every 30 days 
until resolution of any reserve reduction requests are accomplished or until claim is closed. 

5. For all lines of insurance where loss runs are not otherwise available, provide regular (e.g. 
quarterly) loss tuns indicating the member name, claim status, amount paid, reserves, expected 
outcomes of cases, and other swnmary information. 

6, Review all quarterly loss rnns for all claims on all coverages. Evaluate loss history for trends or 
other indfoators that might dictate changes in coverage strategy. Identify arty relevant issues and 
advise.City in writing. 

7, Provide annual summaries by policy year for each of the iast five years indicating total number of 
losses.by type for each line of coverage and showing earned premium, incurred losses and loss 
ratio. 

F. Certificates ofirisurance 
Issue certificates of insurance within three (3) business days ·following the date of request and 
assist the City with the development and implementation of a comprehensive online insurance 
certificate tracking system. 

G. Billing . . . 
1. As directed by City, issue invoices to.City and/or its. depa1tments for premiums due for insurance. 
2. Maintain approp1iale accounting of amounts due, receipts, and payments to insurers. 

H. Contract ReView 
Review contracts and lease agreements as requested to ensure that the interests of City and its 
departments are protected and to avoid duplications in coverage. 

I. Legal Compliance 
Comply with all State and Federal laws and regtrlations pe1taining to insurance Brokers licensed 
in the State of California. 

J. Stewardship 
Prior to the annualre11ewal.str<,itegy meeting; meet with the City to review the results of the prior 
renewal, discuss any new operations, identify emerging risks, and provide: 

l. A schedule of coverage showing nature of coverage, lirnits1 deductibles, insurer, policy number, . 
premium and other relevant information. 

2. Sununary of team servicing this account. 
3. Anticipated renewal terms and conditions and other indications of market conditions, trends and 

anticipated changes. 
4. Identified problem areas such as claim handling, safety hazards, insurer financial problems, etc. 
5. Recommendations for improved program design. 
6.. Services perform.eel for the cun·ent year and planned for the next year. 
7. Accounting of all income received on this account. 

K. Consulting & Risk Management Services: 

C011$Ulting services may include. but are pot limited to: 

l. Provide Eilterp11se Risk Management consulting services to assist City and/or its 
departments in beginning the assessment of its risks and to propose an enterprise soluti.on 
to 111itigate, measure> and improve the City's risk pt"ofile. The resultant work product 
should provide an ongoing program of risk assessment, including risk identification, 
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assessment, ana1ysis; mitigation a:n:d management and include an automated trackii1g and 
identification componertt. 

2. Provide consultant services and analysis for the completfon of projects such as feasibility 
s.tudies for Owner Controlled Insurance Program ("OCIPH), Consriltant Contro11ed 
Insul'ance Program (''CCIP"), etc., as well as Risk Modeling, Self Insurance Retention 
(''SIR") forecasting and self-insurance analysis. 

3. Provide Third Party Administration and/or Audit of Self-lilsured Claims fot Property and 
Workers' Compensation. 

4. Development and implementation of a comprehensive online insurance certificate and/or 
policy tracking system. 

5. Provide risk mitigation consi.ilting services undvr the Floodp1ain Management Ordinance 
(Ordinance) and National Flood Insurance Program (NFIP). 

a. Work with Develop and implement procedures for the City under the Ordinance. 
b. Provide advisory services to the. City related to theNFIP process. 
c. Facilitate meetings and trainings with city depaiitnents on compliance with 

ordinance. 
d. Facilitate meetings with and subtnittals to FEMA regarding pteliminary and final 

Floodplain Insurance Rate Maps (FIRM). 
e. Attend meetings with city depmiments and agencies and with FEMA to discuss 

comments on the preliminary FIRM. 
f. S'Uppmi City presentations at public meetings. 

6. Provide analysis and risk support services for the San FranCisco Municipal Transit 
Authority 

7, Any other insurance brokerage or iisk management consulting service that the patties 
deem to be mutually acceptable. 

L. Disaster Preparedness 
TheRiSk Management Divfaion of the City and County of San Franctsco is implementing a 
businei;s continuity program and sees the immediate need to access infom1ation under the care 
and control of our broker partners as critical in any recovery eff01t of the City and County of San 
Francisco after a disaster. 

1. To that end, Brnker '\>Vill be required. to provide a p6st~disaster access plan to the City and store 
data in a state other than California. 

2, Broker i:nay also be called upo11 to provide supplemental or surge staffing on an as-needed basis 
in the event of a disaster. The scope of those disaster services will be appropriate to the skills and 
experience of the Broker. 

2.. Reports 

Broker shall submit wdtten reports as requested by the Risk Management Division of the 
City and County of San Francisco. Fonnat for the content of such reports shall be determined by 
the Risk Management Division of the City and County of San Francisco. Tliy timely submission of all 
repofrs is a necessary and material term and condition of this Agreement. The rep01is, including 
any copies, shall be submitted on recycled paper and printed on double-sided pages to the 
maximum extent possible. 

3. Department Liaison 
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In peiforming the services provided forin this Agreement, Contractor's liaison with the 
Risk Management Division of the City and Cotmty of San Francisco will be Matt Hansen. 
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AppendiXB 
Calculation of Charges 

As applicabl~, proposals submitted in' responseto individual task orders must include a caiculation of 
charges breakfug down the insurance placement optioi1s {including disclosure of all applicable 
commissions; fees, taxes, etc.); or project costs by identifying the appropriate rates and charges. Some 
examples are: 

• Personnel o.t Hourly Rate 

• Flat·rate for specified period (e.g., monthly) 

• .Rate for use of Broker's equipment, ifapplicable 

• Rates for faxes (sending only), mileage, ete. 

• Actual costs for contractor meals, ac.commodations, long distance and cdlular phone charges, 
postage, vehicle rental, et6 .. , subject to the approval of City. 

• Arty other applicable rates or charges undel' the Agreement 
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City and County of San Francisco 
Risk Management Division 
25Van Ness Ave., Suite 750 

San Francisco, C~lifornia 94102 

Ag1·cement between the City and County of San F1·ancisco 

and 

Alliant Insurance Services, Inc. 

This Agreement is. made this 29111 day of July, 2011, in the City and County of San Francisco, State of 
California, by and between: Alliant Insurance Services, Inc., hereinafte1• t•efermd to as "Brnker," and the 
City and County of San Francisco, a municipal corporation, hereinafter referred to as "City," acting by 
and through its Director, Risk Management Division or the Director's designated agent, hereinafter 
referred to as "Risk Manage1nent." 

Recitals 

WHEREAS, the Risk Management Division ofthe City and County of San Francisco ("Depa1tment") 
wishes to seclll'e the services of an insurance Broker fonhe City and County of San Francisco ("City"); 
and, 

WHEREAS, a Request for Qualifications ("RFQ'') was issued on May 11, 2011, and City selected Broker 
as one of the qualified firms pursuant to the RFQ; and 

WHEREAS, Broker represents and wan·ants that it is qualified to perform the services required by City 
as set forth unde1' this Contract; and, 

WHEREAS, approval for this Agreement was obtained when the Civil Service Commission 
approved Contract number PSC # 4021-10/11 on August 2, 201 O; and 

Now, THEREFORE; the parties agree as follows: 

1. Certification of Funds; Budget and Fiscal Provisions; Termination in the Event ofNon­
Appropriation 

This Agreement is subject to the budget and fiscal provisions of the City's Chatter. Charges will 
accrue only after prior written authorization ce1tified by the Controller, and the amount of City's 
obligation hereunder shall not at any time exceed the amount certified fo1· ihe purpose aild period stated in 
such advance authorization. This Agreement will' terminate without penalty, liability or expense ofany 
kind to City at the end of any fiscal year iffunds are not appropriated fo1· the next succeeding fiscal year. 
If funds are appropriated for a portion ofthe fiscal year, this Agreement will terminate, without penally, 
liability or e~pense of any kind at the end of the term for which funds are appropriated. City has no 
obligation to make appropriations for this Agreement in lieu of appropriations for new or other 
agreements. City budget decisions are subject to the discretion of the Maym· and the Board of 
Supervisors. Broke1•'s assumptionofriskof possible 11011-appropriation is part of the consideration for 
this Agreement. 

THIS SECTION'CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF THIS 
AGREEMENT. 
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2~ Term of the Agreement 

SubJectfo Section 1, the term of this Agreement shall for a two (2) year period beginning on July 
28, 2011, and ending on July 21, 2013, (the "Service Period"). City shall have the option, in its sole 
discretion, to extend this Agreement two (2) times, in each case for a period of up to two (2) additional 
years, for a total maximum term of six (6) years if both options are exercised by City. City shall exercise 
each option by giving Broker written notice thereof no later than thirty (30) days prior to the expiration of 
the then-current term of this Agreement, whereupon the term of this Agreement shall be extended for up 
to an additional two (2) years as provided in such notice. 

Priorto expiration of this Agreement, Broker shall commence and perform, with diligence, ail 
actions necessaiy on th'e part of Broket fo effect the termination of this Agreement and to.minimize the 
liability of Broker and City to third paities as a n~sult of expiration. Further, Broker shall perfonn all 

, actions necessary for the uninterrupted continuance of insurance policies secured pursuant to this 
Agreement with the City and/or thl'ough an alternative Broker of the City's choosing. All such actions 
shall be subject to the prior approval of City. Such actions shall include, without limitation those listed in 
Section 2I(b) ofthis Agreement 

3. Effective Date of Agreement 

This Agreement shall become effective when the Controller has certified to the availability of fonds 
and Broker has been notified in writing. 

4. Services Broker Agrees to Perform 

The Broker agrees to perform the services provided for in AppendixA, "Description of Services," 
attached hereto and incorporated by refernnce as though fully set forth herein. 

5. Compensation 

Broker shall be ccmipensated for providing the services to the City through retail and wholesale 
commissions 1·eceived froi11 City's payment to insurance companies either directly or thxough Broker. 
With the exception of claims administration services set forth in Appendix A, the City will not directly 
compensate Brokerfor goods or services provided under this Agreement but only through Brokers 
commission arrangeJilents with City's insu1'ers. 

In no event shall the City's total expenditure (for example premiums, fees, and taxes forinsnrance 
coverage, including technology services, and/or claims administration services from Broker) for 
insurance, goods, and sel'vices secured or provided by Broker under this Ag1•eement exceed $9,500,000 
(Nine Million Five Hunckecl Thou.sand dollars) over the term of the contract. Each component of the 
Broker's compensation and the breakdown of costs associated with this Agreement will be itemized in 
specific proposals in 1·esponse to task orders requested by Department and will appea1· in Appendix B, 
"Calculation ofCharges," attached hereto and will be updated anu~rnlly and incorporated by reference as 
though fully set forth herein. 

No charges shall be incurred under this Agreement nor shall any payments become due to Broker 
until reports, services, or both, required under this Agreement are received from Broker and approved by 
the City's Director of Risk Management as being in accordance with this Agreement. Only upon 
agreement by City's Director of Risk Management, in applicable cases, advance or prepayment of 
insurance premiums, goods, services or fees may be made. Payment for insurance premiums, including 
Broker commissions, are clue in full within 60 (sixty) calendar days of coverage placement or receipt of 
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correct and complete Broker invoice, whichever is later. City may withhold payment to Broker in any 
instance in which the City1s Director of Risk Management reasonably concludes, in his or her sole 
discretion, that Broker has failed or refused to satisfy any material obligation provided fo1· under this 
Agreement. 

Bl'Okei' shall not bind any coverage for the City's insutance pi'ograms until the City approves any 
commissions and/or contingent income collected or to be collected by Broker or its affiliates with respect 
to. such placement. In addition Broker shall disc lose the follov.iing: 

I. All compensation agreements Broker already ha.s with any insl\rer to which it has marketed the 
City's book of insurance; 

2. An accounting of any amounts that would be paid to Broker's affiliates, and/or non-Broker 
intermediaries if available, in connection with coverages placed for the City's insurance programs, 
including any fees, if applicable, paid to Broker for services it provides to third parties; 

3. A II applicable premium taxes and/or fees; 
4. An annual stimmary of all Bmker revenue applicable to the City's fr1surance programs including 

a:ll fees paid to or income generated from wholesale operations or intertnediaries used in the process of 
obtaining the City's insurance coverage or services. 

Broker may receive co1i1missions from insurers for the individualcovel'ages placed for the City's 
insurance programs, provided that Broker may not include the coverages placed for the City in its 
aggregate with the insurer that would be used to calculate contingent income based on the total volume of 
coverage placed byBl'Oker with that insurer. 

In no event shall City be liable for interest or late charges for any late payments. 

The Controll.er is not authorized to pay invoices submitted by Broker prior to Broker's submission 
of HRC ·Progress Payment Form. lf Progress Payment Form is not submitted with Bi"oker's invoice, the 
Controller will notify the department, the Director of HRC aild Broker of the omission. [f Broker's 
failme to provide BRC Progress Payment Form is not explained to the Controller's satisfaction, the 
Controller will withhold 20% of the payment due pursuant to that invoice until HRC Pl'Ogress Payment 
Form is provided. Following City's payment of an invoice, Broker has ten (10) days to file an affidavit 
nshig HRC Payment Affidavit vedfying that all subcontractors have been paid and specifying the amount. 

6. Guaranteed Maximum Costs 

The City's obligation hereunder shall not at any time exceed the amount certified by the Controller 
for the purpose and period stated in such .certification. Except as may be provided by laws governing 
emergency procedures, officers and employees of the City are not authorized to request, and the City is 
not required to reimburse the Btoke1' fc;ir, Commodities or Services beyond the agreed upon contract scope 
unless the changed scope is authorized by amendment and approved as required by law. Officers and 
employees of the City are not authorized to offer 01' proinise, nor is the City required to honor, any offered 
or promised additional funding in excess of the maximum amount of funding for which the contract is 
certified without certificatio11 of the additional amount by the Controller. The Control.I er is not authorized 
to make payments on any contract for which ffmds have not been ce1tified as available in the budget or by 
supplemental appropriation. 

7. Payment; Invoice Format 

Invoices furnished by Broker und~rthis Agreement must be in a form acceptable to the Controller, 
and must include a unique invoice number. All amounts paid by City to Broker shall be subject to audit 
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by City. Payment shall be made by City tci Broker at the address specified in the section entitled "Notices 
tQ the Parties." 

8. Submitting False Claims; Monetary Penalties 

Pursuant to San Francisco Administrative Code §21.35, any contractor, subcontractor or consultant 
who submits a false claim shalt be liable to the City for the statutory penalties set forth in that section. 
The text of Section 21.35, along with the entire San FranciscoAdrt)inistrative Code is available on the 
web at http:/ /www.ll)unicode.com/Library/clientCodePage.aspx?clientID=4201. A contractor,· 
subcontractor or consultant who submits a false claim shall also be liable to the City for the costs, 
iticluding attorneys' fees, of a civil action brought to recover any of those perialties or damages, and may 
be liable to the City for a civil penalty of up to $10,000 for each false claim. A contractor, subcontractor 
or consultant will be deemed to have submitted a false. claim to the City if the contractor, subcontractor or 
consultant: (a) knowingly presents or causes to be presented to an officer or employee of the City a false 
claim or request for payment or approval; (b) knowingly makes, uses, or causes to be made or used a 
false l'ecord or statement to get a false claim paid or approved by the City; (c) conspires to defraud the 
City by getting a false claim allowed or paid by the City; (d) knowingly makes, uses, or causes to be 
made oi· used a false record or statement to conceal, avoid, or decrease an obligation to pay or transmit 
money or pl'operty to the City; or ( e) is a bene:ficia1y of an inadverte11t submission ofa false claim to the 
City, subsequently discovers the falsity of the claini, and fails to disclose the false claim to the City within 
a reasonable time after discovery of the false claim. · 

9. Disallowance ~Left bfonk by agreement of the parties 

10. Taxes 

a. In some instances, insurance placements made by Broker on the City's behalf may require 
the payment of state surplus lines or other premium taxes and or fees in addition to the premium itself. 
Broker will make eve1y effort to identify all such taxes and/or fees prior to binding any coverages for the 
City's insurance ptograms, but in all instances the payment Of these taxes and/or fees shall be the 
obligation of City. Broker will invoice the City forthe payment of such taxes and fees. 

b. Payment ofany other taxes, including possessory interest taxes and California sales and . 
use taxes, levied upon or as a result of this Agreement, or the services delivered pursuant hereto, shall be 
the obligation of Broker. 

c. Broker recognizes and understands that this Agreement may ct•eate a "possessory 
interest" for property tax purposes. Generally, such a possessory interest is not created unless the 
Agreement entitles the Brnker to possession, occupancy, 01· use of City prciperty for private gain. If such 
a possessory interest is created, then the following shall apply: 

1) Broker, on behalf of itself and any permitted successors and assigns, recognizes 
and understands that Broker, and any permitted successors and assigns, may be su~ject to real property 
tax assessments on the possessory interest; 

2) Broker, on behalf ofitselfand any permitted successors and assigns; recognizes 
and tmderstands that the creation, extension, renewal, or assignment of this Agreement may result in a 
"change in ownership" for purposes of real property taxes, and therefore may res tilt in a revaluation of 
any possessory interest created by this Agreement. Broker accordingly agrees on behalf of itself and its 
perrnitted successors and assigns to report on behalf of the City to the County Assessor the information 
required by Revenue and Taxation Code section 480.5, as amended frotn time to time, and any successor 
provision. 

3) Broker, on behalf of itself and any permitted successors and assigns, recognizes 
and understands that other events also may cause a change of ownership of the possessory interest and 
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result in the revaluation of the possessory interest. {see, e.g., Rev. & Tax. Code section 641 as amended 
from time to time). Broker accordingly agrees on behalf ofitself and its permitted successors and assigns 
to report any change in ownership to the County Assessor, the State Board of Equalization or other public 
agency as required by law. 

4) Broker fu1ther agrees to provide such other information as may be requested b)' 
the City to enable the City to comply with any reporting requirements for possessory interests. that are 
imposed by applicable law. 

11. Payment Does Not ImplyAccepfance of Work 

The granting of any payment by City, or the receipt thereof by Broke1·, shall in no 'vay lessen the 
liability of Broker to replace tmsati~factmy work, equipment, or materials, although the unsatisfactory 
character of such work, equipment or materials may not have been apparent 01· detected at the time such 
payment was tnade. Materials, equipment, components, or workmanship that does not conform to the 
requirements of this Agreement ri1ay be rejected by City and in such case must be replaced by Broker 
without delay. · 

12. Qualified Personnel 

Wot'k under this Agreement shall be performed only by competent personnel under the supe1~vision 
of and in the employment of Broker. Broker will comply with City's reasonable requests regarding 
assignment.of personnel, but all pei·sonnel, inCiuding those assigned at City's request, must be supervised 
by Broker, Broker shall commit adequate resources to provide the required services within the project 
schedule specified in this Agreement. 

13. Responsibility for Equipment 

City shall not be responsible for any damage to persons or property as a result of the use, misuse or 
failure of any equipment used by Broker, or by any of its e1nployees, even though such equipment be 
furnished, rented or loaned to Bro~tir by City. · 

14. lnclependeut Contrnctor; Payment of Taxes and Other Expenses 

a. Inclepen<lent Contractor 

Broker or any agent or employee' of Broker sha!J be deemed at all times to be an independent 
contractor and is wholly responsible for the manner in which it perfonns the sel'vices and work requested 
by City under this Agreement. Broker or any agent or employee of Broker shall riot have employee status 
with City, nor be entitled to pa1ticipate in any plans, arrangements, or distributions by City pertaining to 
or in connection with any retirement, health or other benefits that City may offer its employees. Broker or 
any agent or employee of Bl'oker is liable for the acts and omissions of itself, its employees and its agents. 
Broker shall be responsible for all obligations and payments, whether imposed by federal, state or local 
law, including, but not limited to, FICA, income tax withholdings, unemployment compensation, 
insurance, and other sii11ilar responsibilities related to Broker's performing services and work, or any 
agent or employee of Broker providing same .. Nothing in this Agreement shall be construed as creating 
an employment or agency relationship between City and Broker or any agent or employee of Broker. 
A11y tem1s in t11is Agreement referring to direction from City shall be coilstrned as providing for direction 
as to policy and the result of Broker's work only, and not as to the means by which such a restilt is 
obtained. City does not retain the rightto contrnl the means or the method by which Bi'okcr performs 
work under this Agreement. 
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.b. Payment of Taxes and Other Expenses 

Should City, in its disc1'etion, or a relevant taxing authority such as the Internal Reveime 
·$ei"vlce or the State Employment Developme1it Division, or both, determine that Broker is an employee 
for purposes of collection of any employment taxes; the amounts payable under this Agreement shall be 
reduced by amoLmts equal to both the employee and employer portions of the tax due (and offsetting any 
credits for amounts already paid by Broker which cat1 be applied against this liability). City shall then 
forward those amounts to the relevanttaxing authority. Should a relevanttaxing authority determine a 
. liability for past services performed by Broker for City, upon notification of such fact by City, Broker 
shall promptly remit siich amount di1e or atTange with City to have the amount due withheld from fuh1re 
payments to Broker under this Agreement(again, offsetting any amounts already paid by Broker which 
can be applied as a credit against such liability). A determination of employment status pursuant to the 
preceding two paragraphs shall be solely for the purposes of the particular tax in question, aJ'1d for all 
other purposes of this Agreement, Broker shall not be consid~red an employee of City. Notwithstanding 
the foregoing, should any court; arbitrator, or administrative authority determine that Broker is an 
employee for any other purpose, then Broker agrees to a reduction in City's financial liability so that 
City's total expenses under this Agreement are not greater than they would have been had the court, 
arbittatOI', or administrative authority determined that Broker was no.tan employee. 

15. Insurance 

a. Without in any way limiting Broket's liability pursuant to the "Indemnification" section of 
this Agreement; Broker must maii1tain in force, during the full te1;m of the Agreement, insurance in the 
following amounts and coverages: · 

( l) Workers' Compensation, in statutoiy amounts, with Employers' Liability Limits not 
less than $1,000,000 for each accident, injury, or itlness; and · 

(2) Commercial General Liability Insurance with limits not less than $2,000,000 each 
occmrence Combined Single Limit for Bodily htjmy and Property Damage, including Contractual 
Liability, Personal Tnjmy, Products and Completed Operations; and 

(3) Commercial Automobile Liability Insurailce with iiniits not less than $1,000,000 each 
occurrence Combine(! Single Limit for Bodily Injury and Prope1ty Damage, including Owned, Non­
Owned and Hired auto coverage, as applicable; and 

(4) Errors and Omissions insurance with limits not less than $5,000,000 each claim with 
respect to negligent acts, errors or omissions in connection with professional services to be provided 
under this Agreement. 

b. Commercial General Liability and Commercial Automobile Liability Insurance policies must 
provide the following: 

(I) Name as Addition<).) Insured the City and County of San Frnncisco, its Officers; 
Agents, and Employees. 

(2) That such policies are primary insurance to any other insurance available to the 
Additional Insureds1 with respect to any claims arising out o:fthis Agreement, and that insurance applies 
separately to each i11Sl1red against whom claim is made or suit is brought. 
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c. All policies shall be endorsed to provide thirty (30) days' advance written notice to City of 
reQ.11ction .or nonnmewal of coverages or cancellation of coverages for any reason. Notices shall be sent 
tQ the City address in the "Notices to the Patties" section 25 below. 

d. Should any cif the required insural1Ce be provided undel' a claims-made form, Broker sliall 
maintain such coverage continuously throughout the term.of this Agreement and, without lapse, for a 
period of three (3) years beyond the expiration of this Agreement, to the effect that, should occurrences 
during the contract term give rise fo claims made after expirntion of the Agreement, such claims shall .be 
ctovered by such claims-made policies. 

e. Should any of the required insurance be provided under a form of coverage that includes a 
general annual aggregate limit or p1'ovides that claims investigation or legal defense costs be included in 
s't1ch general a1111ual aggregate limit, such general annual aggregate limit shall be double the occurrence or 
claims limits specified above. 

f. Should any required insurance lapse during the term of this Agreement, requests for 
payments originating after such lapse shall not be processed tintil the City receives satisfactory evidence 
ofreiristated coverage as required by this Agreen1ent, effective as of the lapse date. [f insurance is not 
reinstated, the City may, at its sole optiori, te11ni11ate this Agreement effective on the date of such lapse of 
insurance. 

g. Before commencing any operations under this Agreemetit; Broker shall do the following: (a) 
furnish to City ce1iificates of insurance and additional insured policy endorsements with insurers with 
ratings comparable to A-, VIII or higher, that are authorized to, do business in the State of California, and 
that are satisfactory to City, in form evidencing all coverages setforth above, and (b) fut·nish to City 
complete copies of policies promptly upon City request. Failure to maintain insurance shall constitute a 
material breach of this, Agreement. 

h. Approval of the insurance by City shall not relieve or decreasethe liability of Broker 
hereunder. 

i. If a si1bcontractor will be used to complete any pmiion of this Agreement, the Broker shall 
ensure that the subcontractor shall provide all necessary insurance and shall name the City, its officers, 
agents and employees and 'the Broker listed as additional insureds. 

16. Indemnification and Infringement Indemnification 

Broker shall iildeni.nlfy and save harrnless City and its officers, agents and employees from, and, if 
requested, shall defend them against any and all loss, cost, damage, injury, liability, and claims thereof for 
injury to or death of a person, including employees of Broker or loss of or damage to propei'ty, a!'ising 
directly or indirectly from Broker's performance of this Agreement, including, but not limited to, 
Brokel''s use of facilities or equipment provided by City or others, regardless of the negligence of, and 
1·egardless of whether liability without fa.tilt is imposed or sought to be imposed on City, except to the 
extent.that such indemnity is void or otherwise unenforceable unde\• applicable law in effect on or validly 
retroactive to the date bf this Agl'eemerit, and except where such loss, damage, injury, liability orclaim is 
the result of the active negligence or willful misconduct of City and is not contributed to by any act of, or 
by any omission to perform some duty imposed by law or agreement on Broker, its subcontractors or 
either's agentor employee. The foregoing indemnity shall include, without limitation, reasonable fees of 
attorneys, consultants and experts and related costs ;md City's costs of investigating any claims against 
the City. In addition to Broker's obligation to indemnify City, Broker specifically acknowledges and 
agrees that it has an immediate and independent obligation to defend City from any claim which actually 
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or potentially falls within this indemnification provision, even if the allegati9ns are or may be groundless; 
false or fraudulent, which obligation arises at the time such claim is tendered to Broker by City and 
continues at all times thereafter. Broker shall indemnify and hold City harmless from all loss and 
liability, including attorneys' fees, court costs and all other litigation expenses for any infringement of the 
patent rights, copyright, .trade secret or any other proprietary right or trademark, and a IL other intellectual 
property claims of any person 01· persons in consequence of the use by City, o.t' any of its officers or 
agents, of articles or serviees to be supplied inthe performance of this Agreement. 

17. focidental and Consequential Damages 

Broker shall be responsible for incidental and consequential damages resulting in whole or in part 
from Broker's acts or omissions. Nothing in this Agreementshall constitute a waiver or limitation of any 
rights that City may have under applicable law. 

18. Liability of City 

CITY'S PAYMENT OBLIGATIONS UNDER THIS AGREEMENT SHALL BE LIMITED TO 
THE PAYMENT OF THE AMOUNTS PROVIDED FOR IN S.ECTION 5 OF THIS AGREEMENT. 
NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, IN NO EVENT SHALL 
ClTY BE LIABLE, REGARDLESS OF WHETHER ANY CLAlM JS BASED ON CONTRACT OR 
TORT, FOR ANY S.PECTAL, CONSEQUENTIAL, JNDIRECTORINCIDENTAL DAMAGES, 
INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, ARISING OUT OF OR IN CONNECTION 
WJTHTHIS AGREEMENT ORTHE SERVICES PERFORMED JN CONNECTION WITI-r°THIS 
AGREEMENT. 

19. Liquidated Damages - Left blank by agreement of the parties 

20. Default; Remedies 

a. Each of the following shall constitute an event of default ("Event of Default") under this 
Agreement: 

(I) Broker fails or refuses to perform or observe any term, covenant or condition contained 
in any ofthe following Sections of this Agreement: 8, 10, 15, 24, 30, 37, 53, 55, 57, or 58. 

(2) Broker fails or refuses to petform or observe any other term, covenanter condition 
contained in this Agreement, and such default continues for a period often days after written notice 
thereof from City to Broker. · 

(3) Broker (a) is generally notpaying its debts as they become due, (b) files, or consents 
by answer or otherwise to the filing against it of, a petition for relief or reorga,1ization or anangement or 
any other petition in bankruptcy orfor liqoidation or to take advantage of any bankruptcy, insolvency or 
other debtors' relief law of any jlir!sdiction, (c) makes an assignment for the benefit of its creditors, (d) 
consents to the appointment of a custodian, receiver; trustee or other officer.with similar powers of Broker 
or of any substantial pa1t of Broker's property or (e) takes action for the purpose of !lny of the foregoing. 

(4) A comtor governmel1t authority enters an ol'der (a) appointing a: custodian, receiver, 
trustee or other officer with simUar powers with respect to Broker or with respect to any substantial part 
of Broker's property, (b) constituting an order for reliefor approving a petition for relief or reorganization 
or arrangement or any other petition in bankrnptcy or for liquidation or to take advantage of any 
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bankruptcy, insolvency 01• othei· debtors' relieflaw of any jurisdiction or (c) otdering the dissolution, 
~foding-up or liquidation of Broker. 

b. On and after any Event ofDefault, City shall have the right to exercise its legal and equitable 
remedies, including, without limitation, the right to tenninate this Agreement or to seek specific 
performance of all or any part of this Agreement. In addition, City shall have the right (but no obligation) 
to cure (or cause to be cured) on behalfofBroker any Event of Defaulti Broker shall pay to City on 
demarid all costs and expenses incurred by Cit)' in effecting such cure, with interest thereon from the date 
of incurrence at the maximum rate then permitted by law. City shall have the rightto offset from any 
amounts due to Broker under this Agreement or any other agreement between City and Broker all 
damages, losses, costs or expenses incurred by City as a result of such Event of Default and any 
liquidated damages di1e frcim Broker pursuant to the terms.of this Agreement or any other agreement. 

c. All remedies provided fodn this Agreement may be exercised individually or in combination 
with any other remedy available hereunder or under applicable laws, niles and regulations. The exercise 
of any remedy shall not preclude or in any way be deemed to waive any other remedy. 

21. Tel'mination for Convenience 

a. City shall have the option, in its sole discretion, to terminate this Agreement or ce1tain 
coverage parts of this Agreement, at anytime during the term hereof~ for convenience and without cause. 
City shall exercise this option by giving Broker written notice of termination. The notice shall specify the 
date on which termination shaU become effective. 

b. Upon receipt bf the notice, Broker shall cot:nmence and perform, with diligence, all actions 
necessary on the part of Broker to effect the termination of this Agreement on the date specified by City 
and to minimize the liability of Brnke1• and City to third patties as a result of tennination. Furth et, Broker 
shall perform all actions necessaty for the unintenupted continuance of insmance policies secured 
pursuant to this Agreement with the City and/or thmugh an alternative Broke1· of the City's choosing. All 
such actions shall be subject to the prionpproval of City. Such actions shall include, without limitation: 

(I) Halting the pe1formance of all services and other work under this Agreement on the 
date(s) and in the manner specified by City. 

(2) Not placing any further orders or subcontracts for materials, services, equipment or 
other items. 

(3) Terminating all existing m;ders and subcontracts; 

(4) At City's direction, assigning to City any or all of Broker's right, title, and interest 
underthe orders and subcontracts terminated. Upon such assigri.ment, City shall have the right, in its sole 
discretion, to settle or pay any or all claims arising oi1t of the termination of such orders and .subcontracts. 

(5) Subject to City's approval, settling all outstanding liabilities and all claims arising oiit 
ofthe termination of orders and subcontracts. 

( 6) Completing performance of any services OJ' work that City designates to be coinpleted 
prior to the date of termination specified by City. 
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. (7) Taking such .action as may be necessary, or as the City may direct, for the protection 
and pl'eservation of any property related to this Agreement which is in the possession of Broker and in 
which City has or may acquire an interest. 

c. Within 30 days after the specified termination date, Broker shall .submit to City an invoice, 
. which shall seLfotth the next due premiunis; fees, taxes and other costs forwhich the City is i·esponsible 

and the amounts and due dates for all such charges due by the City for the balance of insurance policies 
.secured pursuant to this Agreement. Further, Broker shall provide the City with a list and description of 
all insurance policies secured pursuant to tliis Agreement a.nd au· documents and authorizations necessaty 
forthe City to continue coverage with Ol' withoutanother Broker. 

d. Inno event shall City be liable for costs incuned by Broker or any of its 
subcontractors after the tennination date specified by City, except for those costs specifically 
enumerated and desbribed in the immediately preceditlg subsection (c). Such non-recoverable 
costs include, but are not limited fo, anticipate<l profits on this Agreement, po~t-termination 
emp1oyee salaries, post-'termination administrative expenses, post-termination overhead or 
unabsorbed overhead, attorneys' fees or other costs relating to the prosecution of a claim or 
lawsuit, prejudgment interest, or any other expense which is not reasonable or authorized under 
such subsection (c). 

e. In arriving at the amountdueto Broker under this Section, City may deduct: (1) all 
payments previouslymade by City for worl,( or other services covered by Broker's final invoice; 
(2) any claim which City may have against Broker in cortnection with this Agreement; (3)any 
invoiced costs or expenses excluded pursuant to the immediately preceding subsection (d); and 
(4) in instances.in which, in the opinionofthe City, the cost of any service or other work 
performed under this Agreement is excessively high due to costs incui>red to remedy or replace 
defective or rejected services or other work, the difference between the invoiced amount and 
City's estimate of the reasonable cost of performing the invoiced services or other work in 
compliance with the requirements of this Agreement. 

f City's payment obligation imder this Section shall survive termination of this 
Agreement 

22. Rights and Duties upon Termination or Expiration 

This Se9.tion and the following Sections of this Agreement shall survive termination or expiration 
of this Agreement: 

8. Submitting false claims 24. Proprietary or confidential 
information of City 

9. Disallowance 26. Ownership of Results 
10. Taxes 27. Works for Hire 
11. Paynient does not imply acceptance of 28. Audit and Inspection of Records 

work 
13. Responsibility for equipinent 48. Modification of Agreement. 
14. Independent Contractor; Payment of 49. Administrative Remedy for 

Taxes and Other Expenses Agreement Interpretation. 
15. Insurance 50. Agreement Made in Califo1nia; 

Venue 
16. Indemnification 5L Construction 
17. Incidental and Consequential Damages 52. Entire Agreement 
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18. Liability of City 56. Severability 
57. Protection .of private information 

Su~ject to the immediately preceding sentence, upon termination of this Agreement prior to expiration of 
the term specified in Section 2, this Agreement shall terminate and. be of no furtlwr force or effect. 
Broker shall transfei· titleto City, arid deliver in the manner, at the times, and to the extent, if any, directed 
by City, any work in progress, completed work, supplies, equipment; and othe1; materials produced as a 
part of, or acquired in connection with the performance of this Agreement, and any completed or partially 
completed work which, if this Agreement had been completed, would have been required to be furnished 
to City. This subsection shall survive termination of this Agreement. 

23. Conflict oflnterest 

Through its execution of this Agreement, Broker acknowledges that it is familiar with the provision 
of Section 15.103 of the City's Charter, Artide HI, Chapter 2 of City's Campaign and Governmental 
Conduct Code, and Section 87100 et seq. and Section 1090 et seq. of the Government Code of the State 
of California, and certifies that it does not know.of any facts which co11stitutes a violation of said 
provisiOns and agrees that it will immediately notify the City if it becomes aware of any such fact during 
the term of this Agreement. 

24. Pl'oprietary OI' Confidential Information of City 

Bmker understands and agrees that, in the performance of the work or services under this 
Agreement or in contemplation thereof, B1:oker may have access to private or confideritial information 
·whkh may be owned or controlled by City and that such information may contain proprietary or 
confidential details, the disclosure of which to third paiiies may be damaging to City. Broker agrees that 
all inforn1ation disclosed by City to Broker shall be held in confidence and used only in performance of 
the Agreement. Broker shall exercise the same standard of care to protect such information as a 
reasom~bly prudent contractor would use to protect its own proprietary data. 

Jf Broker or one of its affiliates prepares a loss colitrC?l report regai·ding some or all of City's 
operntions, City hereby consents and ag1'ees thatany such report may be disclosed to insurers or 
ptospective insurers i11 providit1g the set"Vices described in Appendix A, provided thaHhe recipient agrees 
to hold any confidential information hi confidence to the same manner and extent.as Broker has agreed 
herei11. 

25. NotiCes to the Parties 

Unless othe1;wise indicated elsewhere in this Agreement, all written communications sent by the 
parties may be by U.S. mail, e-mail or by fax, and shall be addressed as follows: 

To City: 
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City and Comity of San Francisco 
Risk Management Division 
25 Van.Ness Ave., Suite 750 
San Francisco, California 94102 
Attention: Matt Hansen 
Telephone: 415-554-2302 
Fax: 415-554~2357 

Email: matthansen@sfgov.org 
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T6Broker: Alliant Insurance Services, Inc. 
100 Pine Street, 11 tli Floor 
San Francisco, CA 94111 
Attention: Dennis Mulqueeney 
Telephone: 415-403-1421 
Fax: 415-402-0773 
Email: dmul~ueeney@atliantinsurance.com 

Any notice: of default must be sent by registered mail. 

26. Ownet·ship of Results 

. Any interest ofBroker. or its Subcontractors in insurance applications, in drawings, plans, 
specifications, blueprints, studies, reports, memoranda, computation sheets, computer files and media or 
other documents prepared by Broker or its subcontractors in connection w,ith services to be performed 
under this Agreement, shall bec9me the property of and will be transmitted to City. However, Broker 
may retain and use copies for reference and as documentation of its experience and capabilities. 

27. Works for Hire 

If, in connection with services· perfoi'med under this Agreement, Broker or its subcontractors create 
artwork,. copy, posters, billboards, photographs, videotapes, audiotapes, systems designs, software, 
reports, dfagrams, surveys, blueprints, source codes or any other original works of authorship, such works 
of authorship shall be works for hire as defined under Title 17 of the United States Code, and all 
copyrights in such works are the property of the City. If it is ever determined that a~1y works created by 
Broker or its subcontractors under thisA.greementare not works for hire under U.S. law, Broker hereby 
assigns all copyt'ights.to such works to the City, and agrees to provide any material and execute any 
documents necessary to effectu~te such assignment. With the approval of the City, Broker may retain and 
use copies of sitch works for reference and as documentation of its experience and capabilities. 

28. Audit and Iuspection of Records 

Broker agrees to maintain and make available to the City, during regular business hours; accurate 
books and accounting records relating to its wotk under this Agreement. Broker will pennit City to audit, 
exaniihe and make excerpts and transcripts from such books and t'ecords, and to make audits of all 
invoices, materials, payrolls, records or personnel and other data related to all other matters covered by 
this Agreement, whether funded in whole or in partunderthis Agreement. Broker shall maintain such 
data and records in an accessible location and condition for a period of not less than five years after final 
payment under this Agreement or nntil after final audit has been resolved, whichever is later. The State of 
California or any federal agency having an interest in the subject matter of this Agreement sha II have the 
same rights conferred upon City by this Section. 

29. Subcontracting 

Bt'oker is prohibited from subconfracting this Agreement or any pati of it unless such 
subcontracting is first approved by City in w1·itihg. Neither party shall, on the basis of this Agreement, 
contract on behalf of or in the name of the other party. An agreement made in violation of this provision 
shall confer no rights on any party and shalL be null and void. 
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3'0. Assignment 

The services to be performed by Broker are personal in character and neither this Agreement nor 
any duties or obligations hereunder may be assigned or delegated by the Broker unless first approved by 
City by written.instrument executed and approved in the same manner as this Agreement. 

31. Non-Waiver of Rights 

The omission by either party at any time to enforce aiiy defat1lt or right reserved to it, orto require 
performance of any of the terms, covenants, or provisions hereof by the other party at the time designated, 
shall not be a waiver of any such default or right to which the party is entitled, nor shall it in any way 
affectthe right of the party to enforce such provisions thereafter. 

32. Ea1·ned Income Credit (EIC) Forms - FEDERAL LAW HAS BEEN RESCINDED 

33. Local Business Enterprise Utilization; Liquidated Damages 

a. The LBE Ordinance 

Broker, shall comply with all the requirements ofthe Local Business Enterprise and Non­
Discrimination in Co11tracting Ordinance set forth in Chapter l4B ofthe. Sa.n Francisco Administrative 
Code as it now exists or as it may be amended in the future (collectively the "LBE Ordinance"), provided 
such amendments do notmatedally increase Broker's obligations or liabilities, or materially diminish 
Broker's rights, under this Agreement. Sucl1 provisions of the LBE Ordinance· are incorporated by 
reference and made a patt of this Agreement as though fully set fotth in this section. Broker's willful 
failme to comply with any applicable provisi,ons of the LBE Ordinance is a material breach of Broker's 
obligations under this Agreement and shall entitle City, subject to any applicable notice and cure 
provisions set forth in this Agreement, to exercise any of the remedies provided for unde1• this Agreement, 
under the LBE 01·dinance or otherwise available at law or in equity, which i"emedies shall be ctimulative 
unless this Agreement expressly provides that any remedy is exclusive; In addition, Broker shall comply 
fully with all other applicable local~ state and federal laws pl'ohibiting discrimination and requiring equal 
opportunity in contracting, including subcontrading. · 

b. Compliance and Enforcement 

1) Enforcement. If Broker willfully fails to comply. with any of the p1'ovisions of the 
LBE Otdinance, the rules and regulations implementing the LBE Ordinance, or the provisions ofthis 
Agreement pertainii1g to LBE participation; Broker shall be liable for liquidated damages in an amount 
equal to Broker's net profit on this Agreement, or l 0% of the total amount of this Agreement, or $1,000, 
whichever is greatest. The Di!'ector of the City's Human Rights Commission or any other public official 
authorized to enforce the LBE Ordinance (separately and collectively, the "Director of HRC") may also 
impose other sanctions against Broke1· authorized in the LBE Ordinance, incl~iding declariilg the Broker 
to be irresponsible and ineligible to contract with the City for a period of up to five years or revocation of 
the Broker's LBE certification. The Director of HRC will determine the sanctions to be imposed, 
including the amount of liquidated damages, after investigation pursuant to Administrative Code 
§ 148.17. By entering into this Agreement, Broker acknowledges and agrees that any liquidated damages 
assessed by the Director of the HRC shall be payable to City upon demand. Broker fmther acknowledges 
m1d agreesthat any liquidated damages· assessed may be withheld from any monies due to Broker on any 
contract with City. Broke1' agrees to maintain records i1ecessary formqnitoring its compliance with the 
LBE Ordinance for a period of three years following termination or expiration of this Agreement, and 

P-500 (5-10) 13 of27 July 201 I 



shall make such records. available for audit and inspection by the Director of HRC or the Control I er ttpon 
request. 

2) Subcontracting Goals. The LBE subcontracting paiticipation goal for this contract is 
11 % of the risk management and insurance cc;msutting services and not the insurance placement and 
brokerage services. Broker shall fulfill the subcontracting commitment outlined in the Request for 
Qualifications. Each invoice submitted to City for payment shall include the ihfonnation required in the 
HRC Progress Payment Form and the HRC Payment Affidavit. Failure to provide the HRC Progress 
Payment Form and the HRCPayment Affidavit with each invoice submitted by Broker sha!J entitle City 
to withhold 20% of the amount of that invoice until the HRCPayment Form and the HRCSubcontractor 
Payment Affidavit are provided by Bi'oker. 81·oker shall not participate in any back contracting to the 
Broker ot lowei--tier stibcontracto1·s;. as defined in theLBE Ordinance, fo1· any purpose inconsistent with 
the· provisions of the LBE Ordinance, its implementing rules and regulations, or this Section. 

3) Subcontract Language Requirements; Broker shall incorporate the LBE Ordinance 
into each subcontract made in the fulfillment of Bmker's obligations underthis Agreement and require 
each subcontractor to <!gree and comply with provisions of the ordinance applicable to subcontractors. 
Broker shall include in all subcontracts with LBEs made in fulfillment of Broker's obligations under this 
Agreementi a provision requiring Broker to compensate any LBE subcontractor for damages for breach of 
contract or liquidated damages equal to 5% of the subcontract amount, whichever is greater, if Broker 
does not fulfill its commitment to use the LBE subcontractor as specified in the bid or proposal, unless 
Broker received advance approval from the Director of HRC and contract awarding authority to substitute 
subcontractors or to otherwise modify the commitments in the bid or proposal. Such provisions shaliaJso 
state that it is enforceable in a court of competent jurisdiction. If Broker desires to change LBE 
subcontractors due to poor peiformance of the LBE firm and use another HRC~certified LBE to complete 
this Agreement, such proposed changes must be approved by th~ City through a formal modification 
process. Subcontracts shall require the subcontractor to maintain records necessaiy for monitoring its 
compliance with theLBE Ordinance for a period of three years following termination of this contract and 
to make such records available for audit and inspection by the.Director of HRC or the. Controller upon 
request. 

4) Payment of Subcontractors. Broker shall pay its subcontractors withii1 three (3) 
working days after 1·eceiving payment from the City or from the other soprnes of compensation identified 
in Section 5 hereof, unless Broker notifies the. Director of HRC ·in writing within ten (l 0) working days 
prior to receiving Stich payments that there is a bona fide dispute between Broker and its subcontractor 
and the Director waives the three-day payment requirement, in which case Broker may ~vithhold the 
disputed amount but shall pay the. undisputed amount. Broker further agrees, within ten ( 10) working 
days following receipt of such payments; to file the HRC Payment Affidavit with the Controller, under 
penalty of peijury, that the Broker has paid aHst1bcontrnctors. The affidavit shall provide the names and 
addresses of all subcontractors and the amount paid to each. Failure to prnvide such affidavit may subject 
Broker to enforcement procedure under Administl'a~ive Code § 14B.17. 

34. Nondiscrimination; Penalties 

a. Broke I· Shall Not Disci·iminate. In the. performance of this Agreement, Broker agrees not to 
discriminate against any employee; City and County employee working with such contractor or 
subcontractor, applicant for employment with such contractor or subcontractor, or against any person 
seeking accommodations, advantages; facilities, privileges, services, 01· membership in all business, 
social, or other establishments or organizations, Oil the basis of the fact or perception of a person's race, 
color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual orientation, gender 
identity, domestic pattner status, marital status, disability or Acquired Immune Deficiency Syndrome or 
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HIV S.tatus{AIDS/HIV status), or association with members of such protected classes, or in retaliation for 
opposition to discrimination against such classes. 

b. Subcontracts. Broker shall incorporate by reference in all subcontracts the provisions of 
§§I2B.2(a), 12B.2(c)-(k), and 12C.3 ofthe San Francisco Administrative Code and shall require all 
subconfractors to comply with such provisions. Broker's failure to comply with the obligations in this· 
subsection shall constitute a material breach of this Agreement. 

c, Nondiscrimination in Benefits. Broker does not as Of the date of this Agreement and will 
not <luting the term of this Agreement, in any of irs operations in Sari FranoiSco, on real property owned 
by San Francisco, or where work is being performed for the City elsewhere ii1 the United States, 
discriminate in the pl'ovision of bereavement leave,Jamily medical leave, health benefits, membet·ship or 
merri~ership discou11ts, moving expenses, pension and retirement benefits or travel benefits1 as well as 
any benefits other than the benefits specified above, between employees with domestic partners and 
employees with spouses, and/orbetween the domestic partners and spouses of such employees, where the 
domestic partnership has been registered with a governmental entity pursuant to state or local law 
authorizing such registration, subject to the conditions set forth in. §12B.2(b) oflhe San Francisco 
Administrative Code: · 

cl.. Condition to Contract. As a cond ttion to this Agreement,. Broker shall execute the "Chapter 
12B Declaration: Nondiscrimination in Contracts a11d Benefits" form (form HRC- I 2B- l01) with 
suppo1ting documentation and secure the approval of the form by the San Francisco Human Rights 
Commission. 

e. Incorporation ofAdministrative Code Provisions by Reference. The provisions of 
Chapters 12B and 12C of the San Francisco Adtnh1istrative Code are incorporated in this Section by 
reference and made a part of this Agreement as though fully set forth herein, Broker shall comply foJly 
with and be bound by all of the provisions that apply to this Agreement under such Chapters, including 
but not limited to the remedies provided it1such Chapters. Without limitingthe foregoing, Broket· 
understands that pursuant to §§ 12B.2(h) and 12CJ(g) of the San Francisco Administrative Code, a 
penalty of $50 for each person for each calendar day dul'ing which such person was discriminated against 
in violation oftbe provisions of this Agreement may be assessed against Broker and/Or deducted from any 
payments due Broker. 

35. MacBride Principles-Northern Ireland 

Pursuant to San Francisco Administrative Code § 12F .5; the City urges companies doing business in 
Northern Ireland to move towards resolving employment inequities, and encourages such companies to 
abide by the Mac Bride Principles. The City and County of San Francisco urges ·San Francisco companies 
to do business with corporations that abide by the MacBride Pl'incipfos. By signing below, the.person 
executing this agreement on behalf of Broker acknowleciges and agrees that he or she has read and 
understood this section. 

3(). Tropical Hardwood and Virgin Redwood Ban 

Pursuant to §804(b) of the San Francisco Environment Code, the City and County of San Francisco 
urges contractors not to import, purchase) obtain, or use for any pnrpo_se, any tropical hardwood, tropical 
hardwood wood product, virgin redwood or virgin redwood wood product. · 

37. Drug-Free Workplace Policy 
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Broker acknowledges that pursuant to the Federal Drug-Free Workplace Act of 1989, the unlawful 
mant1facture, distribution, dispensation, possession, or use of a controlled substance is prohibited on City 
premises, Broker agrees that any violation of this prohibition by Broker, it:;; employees, agents or assigns 
will be deemed a material.breach of this Agreement. 

38. Rcsourc.e Conservation 

Chapter 5 ·of the San Francisco Environment Code ("Resource Conservation") is incorporated 
herein by reference. Failure by Brokerto comply with any of the applicable requirements of Chapter 5 
will be deemed a material breach of contract 

39, Compliance with Amel'icans with Disabilities Act 

Broker acknowledges that, pursuant to thff Amel'icans with Disabilities Act (ADA), programs, 
services and other activities provided by a public entity to the public, whether directly or through a 
contractor, m11st be accessible to the disabled public, Broker shall provide the services specified in this 
Agreement in a manner that complies_ with the ADA and any and all other applicable federal, state and 
local disability rights legislation. Broker agrees not to discriminate against disabled persons in the 
provision of services, benefits or activities provided under this Agreement and further agrees that any 
violation of this prohibition on the part of Broker, its employees, agents or assigns will constitute a 
mater fa! breach of this Agreement 

40. Sunshine Ordinance 

In accordance with San Francisco Administrative Code §67.24(e), contracts, contractors' bids; 
responses to solicitations and all other records of communications between City and persons or firms 
seeking contracts, shall be open to inspection immediately aftera contract has been awarded. Nothing in. 
this provision requires the disclosure of a private person or organization's net worth or other proprietary 
financial data submitted for qualification for a contract· or other benefit until and unless that person or 
organization is award1;d the contract or benefit. Information provided which is covered by ·this paragraph 
will be made available to the pubJic upon i·equest. 

41. Public Access to Meetings and Records 

If the Broker receives a cumulative total per year of at least $250,000 in City funds or City­
admii1isfored funds a11d is a non-profit organization as defined in Chapter 12L of the San Fral1cisco 
Administrativf;l Code, Broker shall comply with and be bound by all the applic<ible provisions of that 
Chapter and this Section. By executing this Agreement, the Broker agrees to open its meetings and 
records to the public in the manner set forth in §§12L4 and 12L.5 of the Administrative Code, Broker 
further.agrees to make-go.od faith efforts to promote community membership on its Board of Directors in 
the manner set forth in § 121.6 of the Administrative Code, The Broker acknowledges that its material 
failure to comply with any of the provisibhs of this paragraph shall constitute a material breach ofthis 
Agree1nent. The Broker further ai;knowledges that such material .breach of the Agreement shall be 
grounds for the City to te.nninate and/or not renew the Agreement, partially or in its entirety. 

42. Limitations on Contributions 

Through execution of this Agreement, Broker acknowledges that it is familiar with section 1.126 of 
the City's Campaign and Governmental ·condl1ct Code, which prohibits any pel'Son who contracts with 
the City for the rendition of personal services, for the fomishing of any material, supplies or equipment, 
for the sale or lease of any land or building, or for a grant, loan or loan guarantee; from making any 
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qainpaign contribution to (1) an individual holding a City elective office if the contract must be approved 
by the individual, a board on which that individual serves, or a board on which an appointee of that 
individual serves, (2) a candidate for the office held by such individual, or (3).a committee controlled by 
such individual, at any time from the cominencemeilt of negotiations for the contract until the later of 
either the termination of negotiations for such contract or six months after the date the contract is 
approved. Broker acknowledges thatthefol'egoing restriction applies only ifthe contract or a 
combination or series of contracts approved by the same individual or board in a fiscal year have a total 
anticip~ted or actual value of $50,000 or more. Broker further acknowledges that the prohibition on 
contl'ibutionsapplies to each prospective piutyto the contract; each member ofBroker;s board of 
directors; Broker's chairpei·son, chief executive officer, chief financial officer and chief operating officer; 
any. person with an ownership interest of more than 20 percent in Brnker; any .subcontracfor listed in the 
bid or contract; and any committee that is spo11so1·ed or controlle.d by Broker. Additionally, Broker 
acknowledges that Broker m~1st infonn each of the. persons described in the preceding sentence of the 
prohibitions contained in Section 1.126. Broker further agrees to provide to City the names of each 
person, entity or C()mmittee described above. 

43. Requiring Minimum Compens11tfon for Covered Employees 

a. Broker agrees to comply fully with and be bound by all of the provisions of the Minimum 
Compensation Ordina11ce (MCO), as set forth in San Francisco Administrative Code Chapter 12P 
(Cht1pter l 2P), including the remedies provided, and implementing guidelines and rules. The provisions 
of Chapter 12P are incorporated herein by reference and made a pmt of this Agreement as though fully set 
forth. The text of the MCO is available on the web at www.sfgov.org/olse/mco. A paitial llsting of s01ne 
of Broker's obligations under the MCO is set forth in this Section. Broker is required to comply with all 
the provisions of the MCO, irrespective of the listing ofobligations in this Section. 

b. The MCO requires Broker to pay Broker's employees a minimum hourly gross compensation 
wage rate and to provide minimum compensated and uncompensated time off. The minimum wage rate 
may change fro.in year to year and Broker is obligated to keep informed of the then-current requii'ements. 
Ai1y subcontract entered into by Broker shall require the subcontractor to comply' with the requirements 
ofthe MCO ai1d shall contain contractual obligations substantially the.same as those set forth in this 
Section. It is Broker1s obligation to ensure that any subcontractors of any tier under this Agreement 
compJy with the requirements of the MCO. If any subcontractor underthis Agreement fails to comply, 
City may pursue any of the remedies set forth in this Section against Brokel'. 

c. Broker s1mll not take advei·se action or otherwise discriminate against an employee or other 
person for the exercise or attempted exel'cise ofl'ights u11der the MCO. Such actions, if taken within 90 
days of the exercise or attempted exercise of such rights, will be rebuttab1y presumed to be retaliation 
prohibited by the MCO. 

d. Broker shall maintain employee and payroll records as required by the MCO. [f Broker fails 
to do so, it shall be presumed that the Broker paid no more than the minimum wage l'equired under State 
~~ ' 

e. The City is authorized to inspect Broker's job sites and conduct interviews with employees 
and conduct audits of Broker. 

f. Broker's commitment to provide the Minimum Compensation is a material element ofthe 
City's consideration for this Agreetnent. The City in its sole discretion shall detennine whether such a 
breach has occurred. The City and the ppblic will suffer actual damage that will be impraetical or 
extremely difficult to determine if the Broker fails to comply with these requirements. Broker agrees thal 
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the sums set forth in Section 12P.6.1 of the MCO as liquidated damages are not a penalty, but are 
reasonable estimates of the loss that the City and the public will incur for Broker's noncomplianc~. The 
procedures governing the assessment of liquidated damages shall be those set forth in Section 12P.6.2 of 
Chapter I 2P. 

g; Broker unders.tands and agrees that if it foils to comply with the requirements of the MCO, 
the City shall have the right to pursue any rights orremedies available under Chapter 12P (including 
liquidated damages); under the terms of the contract, and under applicable law. If, within 30 days after 
receiving written notice of a breach ·ofthis Agreement for violating the MCO, Broker fails to cure such 
breach or,. if such breach cannot reasonably be cured within such period of 30 days, Broker fails to 
commence efforts to cure within such period, Ol' thereafter fails diligently to pursue such cure to 
completion, the City shall have the right to pursue any rights or remedies available uhder applicable law, 
including those set fortldn Section 12P.6(c) of Chapter l2P. Each ofthese remedies.shall be exercisable 
individually or incqmbina~ion with any pther rights or remedies available t() the City. 

h. Broker represents and wanants that it is not an entity that was set up, or is being used, for the 
purpose of evading the intent of the MCO. 

i. If Broker is exemptfrom the MCO when this Agreement is executed because the cumulative 
amount of agreements with this department for the fiscal year is less than $25,000, but Broker later enters 
into an agreement or agreements that causeBroker to exceed that amount in a fiscal year, Broker shall 
thereafter be required to comply with the MCO tmder this Agreement. This obligation al'ises on t11e 
effective date ofthe agreement that causes the. cuniulative amount of agreements between the Broker and 
this department to exceed $25,000 Jn the fiscal year. · · · 

44. Requiring Health Bene{its for Covered Employees 

i3roke1· agrees to comply fully with and be bound by all of the provisions of the Health Care 
Accountability Ordinance (HCAO), as setforth in San Francisco Administrative Code Chapter 12Q, 
including the.remedies provided, and implementing regulaHon~, as the:same may .be amended from time 
to time. The provisions of Chapter l2Q are incorporated by reference and made a pa1t of this Agreement 
as thougl1 fully set forth herein. The text of the HCAO is available on the web at www.sfgov.org/olse. 
Capitalized terins used in this Section and not defined in this Agre<;:me11t shall have the meanings assigned 
to such terms in Chapter 12Q. 

a. For each Covered Employee, Broke!' shall provide the apprnpriate health benefit set. forth in 
Section l 2Q.3 of the. HCAO; ·If Broker chooses to offer the. health plan option, such health plan shall 
meetthe mininium standards set forth by the San Francisco Health Commission. 

b. Notwithstanding the above, if the Broker is a small business as defined in Section 12Q.3( e) 
of the HCAO, it shall have no obligation to comply with pait(a) above. 

c. Broker's failure to comply with tlie HCAO shall constitute a· material breach of this 
agreement. City shall notify Broker .if such a breach has occurred. If, within 3 0 days after receiving 
City's written notice. of a bteach of this Agreement for violating theHCAO, Broker fails to cure such 
breach or, if such breach cannot reasonably be cured within such period of 30 days, Broker fails to 
commence effoits tq cure within such period, or thereafter fails diligently to pursue such ct1re to 
complet,ion, City shall have the rightto pt11"SL)e the remedies set fotth in l 2Q.5. I and 12Q.5(f)(1 ~6). Each 
of these i'emedies shall be exercisable individually or in combination with any other tights or t'emedies 
available to City. 
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d. Any Subcontract entered into by Broker shall require the Subcontractor to comply with the 
require1nents of the HCAO and shall contain. contractual obligations substantially the same as those set 
forth in this Section. Broker shall notify City's Office of Contract Administration when it enters in to such 
a Subcontract and shall certify to the Office of Contract Administration that it has notified the 
Subcontractor of the obligations under the HCAO and has imposed the requirements of the HCAO on 
Subcontractor through the Subcontract. Each Broker shall be responsible for its Subcontractors' 
compliance with this Chapter. If a Subcontractor fails to comply, the City may pursue the 1·emedies set 
fmth in this Section againstBroker·based on the Subcontl"actor's failure to comply, provided that City has 
first provided Broke!" with notiCe and an opporh1nity to obtain a ciire of the violation. 

e. Broker shall not discharge, reduce in compensation, or otherwise discriminate against any 
employee fornotifying City with regard to Broke1·'s noncompliance or !lnticipated noncompliance with 
the requirements of the HCAO, for opposing any practice proscribed by tht;; HCAO, for pmiicipating in 
proceedings related to the HCAO, or for seeking to asse1t or enfotce arty rights under the HCAO by any 
lawful n1eans. r ' 

f. Broker represents and warrants.thatit is not an entity that was set up, or is being used, for the 
purpose of evading the inteufof theHCAO. 

g. Broker shall maintain employee and payroll records in compliance with the California Labor 
Code and Industrial Welfare C.ommi$sion orders, incluc!ingthe number of hours each employee has 
wm·ked on the City Contract. 

h; Broker shall keep itselfinfotmed of the current requirements of the HCAO. 

i. Broker shall provide reports to the City in accordance with any reporting standatds 
promulgated by the City under the HCAO, including reports on Subcontractors and Subtenants, as 

. applicable. 

j. Broker shall provide City with access·to records pe1taining to compliance with HCAO after 
receiving a written request from City to do so and being provided at least ten business days to respond. 

k. Broker shall allow City to inspect Broker'sjob sites and have access to Broker's employees 
in order to monitor and determine compliance with HCAO. 

J. City may conduct random atidits of Broker to ascertain its compliance with HCAO. Broker 
agrees to cooperate with City when ft conducts such audits. 

m. Jf Broker is exempt from the HCAO when this Agreement is executed because its amount is 
less than $25,000 ($50,000 for nonprofits), but Broker late!' enters into an agreement or agreements that 
cause Broker's aggregate amount of all agreements with City to reach $75,000, all the agreements shall be 
thereafter subjeet to the HCAO. This obligatiOn arises on the effective date of the agl'eement that canses 
the cumulative amount of agreements between Broker and the City to be equal to or greater than $75>000 
in the fiscal year. 

45. First Source Hiring Proga·am 

a. Incorporation of Administl'ative Code Provisions by Reference 

The provisions of Chapter 83 of the San Francisco Administrative Code are incorporated in 
this Section by reference and made a part of this Agreement as though fully set forth herein. Broker shall 
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comply fully with, and be bound by, all of the provisions that apply to this Agreement under such 
Chapter, including but not limited to the remedies provided therein. Capitalized terms used in this 
Sectio1i and not defined in this Agreementshallhave the meal'1ings assigned to such terms in Chapter 83. 

b. First Source lliring Agreement 

As an essential term of, and con'sidei-ation for, any contractor property contract with the City, 
not exempted by the FSHA, the Broker shall enter into a first source hiring agreehrnnt (1tagreement11

) with 
the City, on or before the effective date of the contract or property contract. Brokers shall also enter.intq 
an agreement with the City for any other work that it performs in the City. Such agreement shall: 

1) Set appropriate hiring and retention goals for entry level positions. The employer shall 
agree to achieve. these hiring and retention goals, or, if unable to achieve these goals, to establish good 
faith efforts asto its attempts to do so1 as set forth in the.agreement. The agreement shall take into 
consideration the employer's pa1ticipation in existil1g job training, referral and/or Brokerage programs. 
Within the discretion ofthe FSHA, subjectto appropriate modifications, participation in such programs 
maybe certified as meeting the requirements of this Chapter. Failure either to achieve the specified goal, 
or to establish good faith efforts \Nill constitute noncompliance and will subjectthe employer to the 
provisions of Section 83 .10 of this Chapter. 

2) Set first source interviewing, recruitment and hiring requirements, which will provide· 
the San Francisco Workforce Development System with the first opportunity to provide qualified 
economically disadvantaged individuals for consideration for employment for entry level positions. 
Employers shall considet:all applications of qualified economically disadvantaged individuals refetTed by 
the System for employinent; provided however, if the ettlployer utiliies nondisci"iminato1y screening 
criteria, the employer shall have the sole (liscretiop. to interview and/or hire individuals referred or 
cettified by the.San Ftancisco Workforce Development System as being qualified economically 
disadvantaged individuals. The duration of the first somce interviewing requirement shall be determined 
by the FSHA and. shall be set forth. in each agreement, but shall notexc.eed 10 days, D~1ring that period, 
the employer may publicize the entry level positions in accordance with the agreement. A need for urgent 
or tempora1y hires must be evaluated, and appropriate pfovisions for such a situation must be made in the 
agreement. 

3) Set appropriate requirements for providing notification of available ent1y level 
positions to the San FranCisco Workforce Development System so that the System may train and refer an 
adequate pool of qualified economically disadvantaged individuals to paiticipating employers. 
Notification should include such information as employment needs by occupational title, skills, and/or 
experience required, the hours required, wage scale and duration of employment, identificaticin of entry 
level .and training positions, identification of English language prnficiency requirements, or absence 
thereof, and the projepted schedule and procedures for hiring for each occupation. Employers should 
provide both long-termjob need projections and notice before initiating the interviewing and hiring 
prncess. These notificatioi1 requh'ements will take into consideration i:tily need to protectthe employer's 
proprietary information. 

4) Set appropriate record keeping and monitoring requii"ements. The Ffrst Source Hiring 
Administration shall develop easy-to-use forms and record keeping requirements for documenting 
compliance with the agreement. To the greatest extent possible, these requirements shall utilize the 
employer's existing record keeping systems, be nondupJicative; and facilitate a coordinated flow of 
information and referrals. 
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5) Establish guidelines for employer good faith efforts to comply with the first source 
hiifog'requirernentsofthis Chapter; The FSHA will work with City departments to develop employer 
good faith effort reqtiirements appropriate to the types of contracts and property contracts handled by 
each department. Employers shall appoint a liaison for dealingwith the: development and implementation 
of the empJoyer~s agreement. rn the event that the FSHA finds that the employet· under a City contract or 
property contract has tal<en actions primarily for the pUl'pose of circumventing the requirements of this 
Chapter, that employer shall be subject to the sanctions set forth in Section 83. I 0 ofthis Chapter. 

6) Set the term of the 1·equirements. 

7) Set appropriate enforcement and sanctioning standards consistent with this Chapter. 

8) Set forth the City's obligations to develop training programs, job applicant refe1rnls; 
teclmicatassistance; and information systems that assist the employer in complying with this Chapter. 

9) Requite the devefoper to include notice of the requirements ofthis Chapter in leases, 
subleases, and other occupancy contracts. 

c. Hiring Decisions 

Broker shall make the final determination of whethe1· an Economically Disadvantaged 
Individual refeJTed by the System is "qualitied11 for the position. 

d. Exceptions 

Upon application by Employer, the First Source Hiring Administration may grant an 
exception to any or all of the requiJ·ements of Chapter 83 in any situation where it concludes that 
compliance with this Chapter would cause economic hardship. 

e. Liquidated Damages 

Broker agrees: 

I) To be liable to the City for liquidated damages as provfrled in this section; 

2) To be subject to the procedmes governing enforcement of breaches of contracts based 
on violations of contract provisions reqt1ired by this Chapter as set fo1th in this section; 

3) That the contractor's commitment to comply with.this Chapter is a material eleme1it of 
the City's consideration for this contract; that the failure of the contractor to cot'nply with the contract 
provisions required by this Chapter will cause harm to the City and the public which is significant and 
substantial but extremely difficult to quantity; that the harm to the City ineludes not only the financial 
cost of fonding public assistance programs bufalso the insid.ious but impossible to quantify harm that this 
comrnunity and. its families suffer as a resul~ of unemployment; and that the· assessment of liquidated 
damages ofup to $5,000 for every notice of a new hire for an entry level position improperly withheld by 
the contractor from the first source hiring process, as determined by the FSHA during its first 
investigation of a contractor, does not exceed a fair estimate of the financial and other damages that the 
City suffers as a result of the contractor's failure to comply with its first source referral contractual 
obi igatiorts. 
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4) Thatthe continued failure hya contractorfo comply with its first source referral 
contractual obligations will cause further significant and si1bstantial harm to the City and the public, and 
that a second assessment of liquidated damages of up tq $10,000 for each entry level position improperly 
withheld ti·om the.FSHA, from the time of the conclusion ofthe first investigation forwardj does not 
exceed the finan·cial and other damages that the City suffers as a result of the contract()r's continued 
failure to comply with its first source referral contractual obligations; 

5) That iii addition to the cost of investigating alleged violations under this Section; the 
computation or'liquidated damages for purposes of this section is based on the following data: 

(a) The average length of stay on public assistance in San Francisco's Cotmty Adult 
Assistance Program is approximately 41 months at an avetage monthly grant of $348 per month, totaling 
approximately $14,379; and 

(b) In 2004, the retention rate of adults placed in employment programs funded 
undedhe Workforce 1nvestme1it Act f9r at least the first six months of employment was ~4.4%. Since 
qualified individuals under the First Source program face far fewer baniers to employment than their 
counterparts in programs funded by the· Workforce Investment Act, it is reasor1ab1e to conclude that the 
average length of employment for an individual whoni the First Source Program refers to an employer 
and who is hired in an entry level position is at least one year; 

Therefore, liquidated damages that total $5,000 for first violations and $10,000 for 
subsequent violations as determined by FSHA constitute a fair, reasonable, and conservative attempt to 

· quantify the harm caused to the City by the failure of a contractor to comply with its first source referral 
contractual obligations. . · · 

6) That the failure ofco.ntl'actors to. comply· with this Chapter, except property contractors, 
may be subject to the debarment and monetary penalties set forth in Sections 6.80 et seq. of the San 
Francisco Administrative Code, as well as ariy other-remedies available under the contract or at 1aw; and 

Violation of the t·equireme11ts of Chapter 83 is subject to an assesstnent of liquidated damages 
in the amount of $5,000 for every new hire for an Entiy Level.Position improperly withheld from the first 
source hiring process. The assessment of liquidated damages and the evaluation of any defenses or 
mitigating factors shall be made by theFSHA. 

f. Subcontracts 

Any subcontract entered into by Broker shall i'equire the subcontractor to comply with the 
requirements of Chapte1· 83 and shall contain contractual obligations substantially the same as those set 
forth in this Section. 

46. Prohibition on Political Activity with City Funds 

Jn accordance with San Francisco Administrative Code Chapter 12.G, Broker may not participate 
in, suppo1t, or attempt to influence any political campaign for a candidate or for a ballot measure 
(collectively, "PoliticalActivity")' in the performance of the services provided ui1der this Agreement. 
Broker agrees to. comply with San Francisco Administrative Code Chapter 12.G .and any implementing 
rules and regulations promlllgated by the City's Controller. The terms and provisions of Chapter 12.G are 
incorporated herein by thisrefet;ence. In the event Hroke1' violates the provisions of this section, the City 
may, in addition to any other rights or remedies available hereunder, (i) terminate this Agreement, and 
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(ii) prohibit Brnker from bidding on or receiving any new City contract for a period of two (2) years. The 
Controller will not consider Broker's use of prnfit as a violation of this section. 

47. Preservative-treated Wood Containing Arsenic 

Broker may not purchase p1·eservative-treated wood pl'oducts containing arsenic in the pe1fo1rnrint:e 
ofthis Agreement unless an exemption from the requirements of Chapter 13 of the San Francisco 
Environment Code is obtained from the Department of the Environment under Section 1304 of the Code. 
The.tenn "pres~rvative-treated wood containing arsenic" shall mean wood treated with a preservative that 
contains arsenic, elemental arsenic; or an arsenic copper combination, including, but not limited to; 
c11rornated c;opper arsenate preservative, ammoniacal copper zinc.arsenate preservative, or ammoniacal 
copper at'senate preservative. Broker may purchase preservative-treated wood products on the list of 
environmentally preferable alternatives prepared and adopted by the Department of the Envil'onment. 
This provision does not preclude Broker from purchasing preservative-treated wood containing arsenic 
for saltwater immersion. The tenn "saltwater immersion" shall mean a pressure-treated wood that is used 
for constrnction purposes or facilities that are partially oi· totally immersed in saltwater. 

48. Modification of Agreement 

This Agreement may not be modified, nor may compliance with any of its terms be waived, except 
by written instrument executed and approved in the same manner as.this Agreement. Broker.shall 
cooperate with Director of Risk Management to submit to the.Director of HRC any amendment, 
modification; supplement or change order that would result in a ct1mulative increase of the original 
amount of this Agreement by more than 20% (HRC Contract Modification Form). 

49. Administrative Remedy for Agrecmei1t Interpt·etation 

Should any question arise as to the meaning and intent of this Agreement, the question shall, prioi" 
to any other action or resort to any othei' legal remedy, be.referred to the Directm· of Risk Manageinent 
who shall decide the true meaning and intent ofthe Agreement. 

50. Agreement Made in Califo1;nia; Venue 

The fo1mation, intel'pretation and perfonnance of this Agteement shall be governed by the laws of 
the State of California. Venue for all litigation relative to the formation, interpretation and performance 
of this Agreement shallbe in San Francisco. ' 

51. Construction 

AU paragraph captions are for reference only and shall not be considered in construing this 
Agreement. 

52. Entire Agreement 

This contract sets forth'the entire Agreement between the parties1 and supersedes all other oral or 
written provisions. This contract may be.modified only as provided in Section 48, "Modification of 
Agreement." 

53. Compliance with Laws 
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Broker shall keep itself fully infonned of the City's Chmter, codes, ordinan:ces and regulations of 
the City and of all state, and federal laws. in any manner affecting the pe1formance of this Agreement, and 
must at all times comply with such local codes, ordinances, and regulations and all applicable laws as 
they may be amended from time to time. 

54. Services Provided by Attorneys 
'' 

Any services to be provided by a law firm or attorney must be reviewed and approved in writing in 
advance by the City Attorney. No invoices for services provided by law fi11ns or atton:ieys, including, 
without limitation, as subcontractors of Broker, will be paid unless the provider received advance written 
approval from the City Attorney. 

55. Supervision of Minors - Left blank by agreement of the parties 

56. Severability 

Should the applfoation of any provision of this Agreement to any particular facts or circumstances 
be found by a court of competent jurisdiction to be invalid or uuenfo1·ceable, then (a) the validity of other 
provisions of this Agreement shall not be affected or impaired thereby, and.(b) such provision shall be 
enforced to the maximum extent possible so as to effect the intent of the parties and shall be reformed 
without fmther action by the paities to the extent necessary to· inake such provision valid and enforceable. 

57. Protection ofPdvate Information 

Brnker has read and agrees to the terms set forth in San Francisco Administrative Code Sections 
12M.2, "Nondisclosure of Pl'ivate lnformation,'1 and 12MJ, "Enforcemeot" of Admin.istrative Code 
Chapter 12M, "Protection of Private Information," which are incorporated herein as if fully set forth. 
Broker agrees that any failure of Contactor to comply with the requirements of Section l 2M.2 of this 
Chapter shall be a material breach of the Contract. In such an event, in addition to any other remedies 
available to it under equity or law; the City may tenninate the Contract, bring a false claim action against 
the Broker pursuantto Chapter 6 or Chapter 21 of the Adrninistrative Code, or debar the Broker. 

58. Graffiti Removal 

Graffiti is detrimental to the health, safety and welfare of the community in that it promotes a 
perception in t.he community thatthe laws protecting public and private property can be disregarded with 
impunity. This perception fosters a sense of disrespect of the law that results in an increase in crime; 
degrades the. community and leads' to urban blight; is detrimental to property values, business 
opp011:unities and the enjoyment of life;. is inconsistent with the City's propeity maintenance goals and 
aesthetic standards; and results in additional graffiti and in bther prope1ties becoming the target of graffiti 
unless it iS quickly removed from public and pl'ivate property. Graffiti results in Visual pollution and is a 
public nuisance. Graffiti must be abated as quickly as possible to avoid detrimental impacts on the City 
and County and its residents, and to prevent the fu1ther spread of graffiti. Brnker shall remove all graffiti 
from any real property owned or leased by Broker in the City and Coul1ty of San F1'ancisco within forty 
eight (48) hoi1rs of the eal'lier of Broker's (a) discovery or notification of the graffiti or (b) receipt of 
notification of the graffiti from the Depa1tment of Public Works. Tb is section is not intended to require a 
Broker to breach any lease or other agreement that it may have concerning its use of the real property. 
The tenn "graffiti" means any inscription, weird, figure,marking or design that is affixed, marked, etched, 
scratched, drawn or painted on any building, structure, :fixture or other improvement, whether permanent 
or temporary, including by way of example only and without limitation, signs, banners, billboards and 
fencing surrounding constit1ction sites, whether public or private, without the consenfof the owner of the 
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property or the owner's authorized agent, and which is visible from the public right-of-way. "Graffiti" 
shall not include: (I) any sign or bannertbat is authorized by, and in compliance with, the applicable 
requirements of the San Francisco Pi.1blic Works Code, the San Francisco Planning Code or the San 
Francisco Building Code; or (2) any mural or other painting or marking 011 the prqpetty that is protected 
as a work of fine art under the California Art Preservation Act (Califomia Civil Code Sections 987 et 
seq.) or as a wol'k of visual mt under the Federal Visual A1tists Rights Act of 1990 (J 7 U.S.C, §§ 101 et 
seq.). 

Any failure of Broker to comply with this section oft11is Agreement shall constitute an Event of 
Default of this Agreement. · 

59. .Food Service Waste Reduction Requirements 

Effective June 1, 2007, Broker agrees to comply fully with and be bound by all of the provisions of 
the.Food Service Waste Reduction Ordinance, as set fotth in San Francisco Environment Code Chaptel' 
16, including the remedies providedi arid implementilig guidelines and rules. The provisions of Chapter 
16 are incorporated herein by reference and made a part of this Agreement as though fully set fmth. Th is 
provision is a matel'ial term of this Agt;eement. By entet'ing h1to this Agreement, Broker agi·ees that if it 
breaches this provision, City will suffer actual damages that will be impractical or extremely difficult to 
determine; fmther, B1~oker agrees that the sum ofone hundred dollars ($100) liquidated damages.for the 
first breach, t:Wo hundred dollars ($200) liquidated dalnages for the second breach in the same year, arid 
five hundred dollars ($500) liquidated damages for subsequent breaches i1Hhe same year is reasonable 
estimate of the damage that City will incur based on the violation, established in light of the 
circumstances existing atthe time.this. Agreement was made. Such amount shall not be considered a 
penalty, but rather agreed monetary damages sustained by City because of Broker's failure to comply 
with this provision. 

60. Slavery Era Disclosm·e 

a. Broker acknowledges that this contract shall not be binding upon the City until the Director 
receives the affidavit required by the San Francisco Administrative Code's Chapte1· 12Y, "San Fi-ancisco 
Slavery Era Disclosu\·e Ordinance." · 

b. In the event the Director of Administrative Services finds that Broker has failed' to file an 
affidavit as required by Section 12Y.4(a) and this Contract, or has willfolly filed a false affidavit, the 
Broker.shall be liable for liquidated damages in an amount equal to the Broker's net profit on the 
Contract, l 0 percent of the total amount of the Contract, or $1,000, whichever is greatest as detennined 
by the Directot· ofAdministrative Services. Brqker acknowledges and agrees that the liquidated damages 
assessed shall be payable to the City upon demand an.cl may be set off against any monies due to the 
Broker from any contract with the City. 

c. Broker shall mait1tain records necessary for monitoring their compliance with this provision. 

61. Cooperative Drafting. 

This Agreement has been dl'afted through a cooperative effort of both parties, and both parties have 
had an opportunity to have the Agreement reviewed and revised by legal counsel. No party shall be 
considered the drafter of this Agreement, and no presumption or rule that an ambiguity shall be construed 
against the pmty dl'a~ing the clause shall apply to the interpretation or enforcement of this Agreement. 

62. Broker Standard of Conduct 

Broker understands and agrees thatthe City desires to compare the cost of obtaining services or 
insurance products from Broker against other viable and competitive options and expects that the Broker 
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will make its compensation agreements and revenue streams known to the City, so as to provide the City 
with a clear accounting of the costs of the placement of insurance services and products, The Brokefshall 
conduct its business ::;;o as to fulfill all legal and. ethical 1:equirements and standards of the industry and the 
State of California, and shall place the best interests of the City ahead of any other conceim in the 
placement of insmailce services and prodt1cts. To this end; Broker: , 

a. Warrants that it will adhere to its ethical obligations to the City to deliver honest, 
competitive, and meaningful service and advice on the placement of any insurance products, services, or 
coverages, and to provide access.to an open, fair, and competitive insurance market place; 

b. Will exercise due diligence in maidng a full and complete disclosure ofall quotes and 
declinations from all markets contacted for each specific line of coverage, including the date and time of 
contact, and the name, addi·ess, phone number and. email address of the individual contact fbr each 
market; · 

c. Will make every good faith attempt to avoid even the appearance ofa conflict of interest 
between the Broker, the City, and any provider of any insurance product or set·vice, and will promptly 
notify the City of any real or potential conflict of interest; 

d. Agrees to provide to the City a copy of Broker's own Ethics Statement or Code, or Broker 
Compliance Statement, or to rriake such statements available on the Broker's website; 

e, Will work with the City to analyze, mitigate, and trnnsfer risk in the best intei·ests of the Cify. 

II I 

II I 

I II 
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IN WITNESS WHEREOF; the pardesh~reto have executed this Agreement oµ the day first mentioned 
·above. 

CITY 

Recommended by: 

Matt Hansen 
Director 
Risk Management Division 

·Approved as to Form: 

Dennis J, Herreni 
City Attorney · 

By: 
Deputy City Attorney 

Appendices 

A: Eligible Services to be Provided by Broker 
B: CalculatiQn of Charges by Task Order 

. CONTll:ACTOR 

Aliiant Insurance Services, Inc. 

'.By signing this Agreement, !certify that l comply 
with the requiremerits of the Minimum 
Compensation Ordinance, which entitle Covered 
Employees to certain minimum hourly wages and 
compensated and uncompensated time off. 

I have read and understood paragraph 35, the City's 
statement urging companies doing business in 
Northern Ireland to move towards resolving 
employment inequities, encouraging compliance 
with the MacBride Principles, and urging 

. San Francisco companies to do business with 
corporations that abide by the MacBride Principles. 

YI . . ,/ 
~--- ~/ r, W ,Y ~--
:oerittls Mulqueeney, Sen· r Vice/J?l·esident 
Alliant Insurance Services, Inc. V 
100 Pine Street, 11 111 Floor 
San Frnncisco, CA 941J1 

City vendor number: 56849 
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Appendix A 
Eligible Services to be Provided· by Broker 

·City and County of San Francisco 

1. Description of Services 

The Scope of Work, as may be modified through negotiation ancf/br by written addendmi1; will be 
made a pa1t of any Final Agreement. While the exact nature and extent of the services are subject 
to negotiations, the minimuin professional ser\iices are as follows: 

A. Overview 

1. Act as an independent insutance advisor t6 the City and proactively provide ongoing unbiased 
professional advice·and recommendations that benefit the City and its members. 

2. Prnactively provide ongoing review and ·analysis of the City's insurance progrnms and 
identification of risk transfer and risk finar!cing options. 

3, Be familiar with: 
a. The coverages provided by all relevant insurance policies and documents issued to the 

City. 
b. The exposures of the City. 

4. Assure that insurance policies are placed in a timely manner) without lapses in coverage periods; 
with reputable and financially responsible insure1·s. 

5, Service insurance policies placed for the City, including processing all changes and endorsements 
and verifying.the accuracy of invoices within a reasonable time . 

. 6. Provide early warning of rate and coverage changes or tenewal prnblems thrnugh a prncess. 
Pro1nptly advise the City of any changes in exposure during the policy year that would require 

. revisions to existing insurance coverages. Upon request of the City, but a:t least once a yeai·, 
provide a. comprehensive. report that reviews all of the City's insurance programs. 

7. Continually monitor City's operations and loss exposures and make any appropriate 
recommendations for coverage changes or new coverages. 

8. Be available to answer questions or obtain answers from underwriters for policy coverage 
questions. Meet with City Risk Management staff, Boards, City committees, and/oi· staff of City 
departments when requested. 

9. Prnvid.e consultation service and writtenreports as nonnally expected of a professional Broker to 
a large client including Risk Management-related trairling and online resource development. 

10. Provide loss control services and assistance with claims as requested by City. Assist in analyzing 
loss exposures from existing and new operations, and determine the appmpl'iate l'isk managetnent 
altematives, including types, availability, cost and extent of coverages that should be considered. 

l l. Set up files on City master account and each individtial departme11t account showing cove1·ages, 
schedules of covered property, premium for each department for each coverage, and other 
information required by Bro]{er. HaQdle billing of departments as approved by City management 
and assist in evaluating and implementing a revised cost allocation program within the City and 
its departments. 

12. Develop and dis.tribute mailings and other conimunications to City and its departments. City must 
approve all communications. before distribution. 

B. Policy Review 
1. Review policies and ot11er .documents in detail. within fourteen (14) days of receipt of the 

documents to check the wording and accuracy of each policy, bindei·, certificate, endorsement or 
otl~er document received from insurers to ensure that the intended coverage is provided, and all 
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coverage, terms and conditions1. and other wording is complete and accurate, and in compliance 
\.Vith financial an·angements ahd administrative procedures acceptable to City. 

2; Obtain revisions needed to achieye compliance with coverage request. Timely forward to the City 
the priginal policies with a sheet attached bearing the signature of the person responsible for 
compliance review. 

3. Provi,de a time line for issuance of policy f()rms prior to issuance of preiuium invoice and provide 
sufficient copies ofpqliciesin both hard copy and digital media (or via secure online sources)to 
City RiskManagement as weil as the intei·nal department client. 

C. Policy Amendments 
l. Process requests for additions or.deletions to policies within five b~1siness days of receipt. 
2. Provide City with copies of initial corresponde1\ce to the insurers. Follow up every two weeks 

frotn 1·equest date until the insurer has handled request. 
3. Advise in wl'iting of any changes to insurance policy(ies) withinfou1teen (14) days. 
4. Proviqe, on renewal atid upon request, patticipants ii1 each coverage program, and notify within 

five bnsiness days of any participation chariges. 

D. Mai-Iceting 
1. Monitor expiration dates of policies and provide City Risk Management Division Director with 

written notifi~iation atleast ,I ~O days prior to expiration, including a description of information 
needed to process the renewal. 

2. Work With City Risk Management Division Director to develop and implement a mai"keting 
strategy, including identifying potential .markets, for program renewals at least 150 days before 
policy expiration. .. 

3. Develop underwriting information and assist in gathering and organizing exposure and .loss data 
fm' renewals of policies placed including completing applications as necessary. 

4. Provide stafo;tical analysis ofloss and ex,pense data to assist in the esta\:)lishment of premium, and 
targets for various layers of risk. · 

5. Work with carriers to design policies and progiwns most advantageous to the City for coverage of 
expostll'es, policy form, exclusions, deductibles, self-i1)sured retentions, coordination with other 
policies, costs m.id other pertinertt factors, 

6. Advise of and include City· Risk Management Division Director to marketing meetings with 
prospective carriers. 

7. Market renewal coverages for City by obtaining timely and competitive,quotations from available 
and responsible insurers. 

8. Provide ·indications to City atleast90 days prior to insura11ce policy expiration unless otherwise 
approved by City. 

9. When more than one market is approached for a line of coverage, and whenever requested, 
provide City Risk Manageinent Divisio1i Dii·ector with copies of declination letters and all 
premium quotations received with a summary of coveragt(S explaining deficiencies or benefits of 
the quote compared totherf)commended insurance program. , 

10. Provide quotations for speeialized types of insurance, as requested by City. These scope items are 
expected at tio additkmal cost 

E. Claims 
1. Assist City departments and staff, as necessary, with filing claims on.assigned insured ptograms. 
2. Promptly notify City of any losses or accidents repmted to Broker.and work with internal. or 

outside claims adjustors as necessary. . 
3. Represent the intetests of City and its depaitments. in policy interpretation and other negotiations 

with insi.ll"ance cmtlel's. 

P-500 (5-10) A-2 July 2011 



4. Assist City with review of claim reserves, and represent City to the insurer with regard to 
requested explanation or reduction of reserve amounts. Follow-up with insurer every 30 days 
until resolution of any reserve reduction requests are accomplished or until claim is closed. 

5. For ail lines of insurance where loss runs are not othe1wise available, provide regular (e.g. 
quarterly) Joss runs indicating the member name, claim status, amount paid, reserves, expected 
outcomes of cases, and other smnmmy information. 

6. Review all quarterly loss runs for all claims on all coverages. Evaluate loss history for trends or 
other indicators that might dictate changes in coverage strategy. Identify any rele.vant issues and 
advise City in writing. 

7. Provide annual sunnnaries by policy year for each ofthe last five years indicating total number of 
losses by type for each line of covetage and showing earned premium, incurred losses and loss 
ratio. 

F. Certificates of lnsur~lilce 
Issue ce1tificates of insurance within three (3) business days. following the date of request and 
assist the City with the development and imple1pentation of a comprehensive online insmance 
ce1tificafo tracking system. 

G. Billing 
1. As directed by City, issue invoices to City and/or its depattments for premiums due for insurance. 
2. Maintain appropriate accounting of amounts due, receipts, and payments to insurers. 

H. Contract Review 
Review contracts and lease agreements as requested to ensme that the interests of City and its 
depmtments are protected and to avoid duplications in coverage. 

I. Legal Compliance 
Comply with all State and Federal laws and regulations pe1tainii1g to insurance Brokers licensed 
in the State of California. 

J. Stewardship 
Prior to the annual renewal strategy meeting, meet with the;: City to review the results of the prior 
renewal, discuss any new operations, identify emerging risks, and provide: 

l. A schedule of coverage showing nature of coverage, Jimits, deductibles, insurer, policy number, 
prnmium and other televanl information. 

2. Summary of team servicing this account. 
3. Anticipated renewal terms and conditions and other indications ofmarket conditions, trends and 

anticipated changes. 
4. Identified problern areas such as claim handling, safety hazards, insurer financial problems, etc. 
5. Recommendations for improved program design. 
6. Services performed for the current year and planned for the next year. 
7. Accounting of all income received on this account. 

K. Consulting & Risk Management Services: 

Consulting services may include but are not limited to: 

1. Provide Enterprise Risk Management consulting services to assist City and/or its 
departments in beginning the assessment of its risks and to propose an enterprise solution 
to mitigate, measure, and improve the City's Tisk profile. The resultant work product 
should provide an ongoing program of risk assessment, including risk identification, 
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assessment,, analysis, mitigation and management and include .an aufomated tracking and 
identification component. 

2. Provide consultant services· and analysis for the completion of projects such as feasibility 
studies for Owner Controlled Insurance Program ("OCIP"), Consultant Controlled 
Insurance Program (''CCIP")) etc., as well as Risk Modeling, Self Insurance Retentio11 
("SIR';) forecasting and self.:fosurance analysis. 

3. Provide Third Pruty Administration and/or Audit of Self~Insured Claims for Property and 
Workers' Coinpensation~ 

4. Development and implementation of a comprehensive online insurance certificate and/or 
policy traddng systern. 

5. ·provide risk mitigation consulting services under the Floodplain Management Ordinance 
(Ordinance) and National Flood Insurance Program (NFIP). 

a. Work with.Develop and implement procedures for.the City under the Ordinance, 
b. Provide advisory services to the City related to the NFIP process. 
c. Facilitate meetings and trainihgs with city departments on compliance with 

ordinance. 
d. Facilitate meetings with and submittals to FEMA regarding preliminary and final 

FloodplainJnsmance Rate Maps (FIRM). 
e. Attend meetings with city depattments and agencies and with FEMA to discuss 

comments on the preliminary FIRM. · , 
f. Support City presentations at public meetings. 

6. Provide analysis and dsk support services for the San FranCisco Mu~1icipal Transit 
Authority 

7. Any other· insurance brokerage or risk management consulting service, that the parties 
deem to be mJ1tually acceptable. 

L. Disaste1· Preparedness 
The Risk Management l)ivisionofthe City and Coimty of San Francisco is implementing a 
business continuity pl'ogram and .sees the immediate need to access infommtion under the care 
and control of our broker pattners as critical in any recovery effort of the City and County of San 
Francisco after a .disaster. . 

1. To that end, Broker will be required to proyide a post-disaster access plan to the City and store 
data in a state other than Califomia. 

2. Broker may also be called upon to provide s~1pplemental or surge staffing on an as-needed basis 
in the event of a disaster. The scope of those disaster services will be appropriate to the skills and 
experience of the Broker; 

2. Reports 

Broker shall submit written reports as requested by the Risk Management Division of the 
City and County of San Francisco. Format for the content of such rep01is shall be detennined by 
the Risk Management Divisfon of the City and County of San Francisco. The timely submission of all 
reports is a necessary and material term and condition of this Agreement. The reports, including 
any copies, shall be submitted on recycled paper and printed on double-sided pages to the 
maximum extent possible. 

3. Department Liaiso.n 
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Itiperfo~mingthe services provided for in this Agreement, Contractor's liaison with the 
Risk Management Division of the City and County of San Francisco will be Matt Hansen. 
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AppendixB 
Calculation of Charges 

As applicable, proposals submitted in response to individual task orders must include a calculation of 
charges breaking down the insurance placement options (including disclosure of aH applicable 
commissions, fees,_ taxes, etc.), or project costs by identifying the appropriate rates and charges. Some 
examples are: 

• Personnel or Hourly Rate 

• Flat rate for specified period (e.g., monthly) 

• Rate for use of Broker's equipment, !f applicable 

• Rates for faxes (sending only), mileage, etc. 

• Actual costs for contractor meals, accommodations, long distance and cellular phorie charges, 
postage, vehicle rental, etc., subject to the approval of City. 

• Any other applicable rates Ol' charges under the Agreement 
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OFFICE OF THE 

CITY ADMINISTRATOR 

Edwin M. Lee, Mayor 
Naomi M. Kelly, City Administrator 

April 20, 2015 

Ms. Angela Calvillo 
Clerk of the Board of Supervisors 
City Hall, Room 244 
San Francisco, CA 94102 

Dear Ms. Calvillo: 

Attached, please find a resolution for introduction authorizing the Director of Risk 
Management to amend its contract with Alliant Insurance Services, Inc. to increase the 
contract limit to $32,520,480 through July 30, 2017 

Please contact John Gavin of my office at (415) 554-5665 or Matt Hansen, Director 
Risk Management Division at (415) 554-2302, with any questions. 

Sincerely, 

_ 1(\A~i'JlV1110a* 
~A&~I M. KE~~y~u 

City Administrator 

CC: Matt Hansen 
Jennifer Johnston 

1 Dr. Carlton B. Goodlett Place, City Hall, Room 362, San Francisco, CA 94102 
Telephone (415) 554-4852; Fax (415) .554-4849 
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