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. FILE NO. 150407 

AMENDED IN COMMITTEE 
6/3/15 

RESOLUTION NO . 

1 [Contract Amendment - Alliant Insurance Services, Inc. - Insurance Broker and Risk 
Management Consulting Services - $32,288,248] 

2 

3 Resolution authorizing the Director of Risk Management to enter into the First 

4 Amendment of a contract with Alliant Insurance Services, Inc., for Insurance Broker 

5 and Risk Management Consulting Services, to increase the contract limit .from 

6 $19,520,840 to $32,288,248 for the term ending July 30, 2017~ 

7 

8 WHEREAS, It is necessary by function of law for the City and County of San 

9 Francisco ("City") to procure the services of a qualified brokerage firm to place insurance 

1 O coverages; and 

11 WHEREAS, In May 2011, the City, acting through the Director of Risk Management 

12 ("Risk Manager"), issued a Request for Qualifications for Insurance Broker and Risk 

13 Management Consulting; and 

14 WHEREAS, In June 2011, the Risk Manager established a prequalified consultant list 

15 from which the City is authorized to select contractors for such Insurance Broker and Risk 

16 Management Consulting Services for a two-year period through June 2013,("Prequalified 

17 Contractor List") and placed Alliant Insurance Services, Inc., ("Alliant") on that list; and 

18 WHEREAS, In July 2011, the Risk Manager selected Alliant as the broker of record 

19 for the placement of coverages for the Public Entity Property Insurance Program ("PEPIP") 

20 and the fine arts program for various permanent installations and visiting exhibits in the City, 

21 and negotiated a two-year professional services agreement with Alliant for a not-to-exceed 

22 contract amount of $9,500,000 ("Agreement 1"); and 

23 WHEREAS, In September 2012, by Resolution No. 324-12, which is on file with the 

24 Clerk of the Board of Supervisors in File No. 120863, the Board of Supervisors approved a 

25 request by the Risk Manager to increase the value of Agreement 1 to $15, 100,000; and 
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1 WHEREAS, The term of Agreement 1 expired in July 2013, rather than further amend 

2 Agreement 1, the Risk Managerentered into a second professional services agreement with 

3 Alliant for the placement of City insurance coverages, the term of which began on June 1, 

4 2013, and will end on July 30, 2015; ana 

5 WHEREAS, The Agreement 2 has an original contract limit of $19,520,840; and 

6 WHEREAS, The Board of Supervisors approved the Agreement 2 on July 30, 2013, 

7 by Resolution No. 298-13; and 

8 WHEREAS, The Division of Risk Management estimates that the money projected to 

9 be spent with Alliant Insurance Services could reach the contract's limit in the reasonably 

10 near future; and 

11 WHEREAS, Charter, Section 9.11 S(b) "Contract and Le.ase Limitations," requires the 

-1 2 Board of Supervisors to approve any contract estimated to exceed $10, 000, 000 in 

13 expenditures or amendments exceeding $500,000 to such contracts; now, therefore, be it 

14 RESOLVED, That the Board of Supervisors authorizes the Oirector of Risk 

15 Management to enter into the First Amendment to the contract with Alliant Insurance 

16 Services to increase the contract limit from $19,520,840 to $32,288,248 (including th~ cost 

17 of insurance premiums) in substantially the form on file with the Clerk of the Board in such 

18 final form as approved by the Director of Risk Management and the City Attorney; and, _be it 

19 FURTHER RESOLVED, That within thirty (30) days of the contract being fully 

20 executed by all parties, the Director of Risk Management shall provide the final contract to· 

21 the Clerk of the Board for inclusion into the official file. 

22 

23 

24 

'5 
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BUDGET AND FINANCE SUB-COMMITTEE MEETING JUNE3,2015 

Items 22 and 23 Department: 
Files 15-0406 & 15-0407 General Services Agency - City Administrator's Office 

(CAO) 

EXECUTIVE SUMMARY 
Legislative Objectives 

File No. 15-0406: Tlie proposed resolution approve the first amendment to the agreement 
with Aon Risk Insurance Services West, Inc. (Aon Risk) for insurance broker and risk 
management consulting services, increasing the agreement not-to-exceed amount by 
$7,625,000 from $9,500,000 to $17,125,000. The agreement end date is July 21, 2016. 
File No. 15-0407: The proposed resolution would approve the first amendment to the 
agreement with Alliant Insurance Services, Inc. (Alliant) for insurance broker and risk 
management consulting services, increasing the agreement not-to-exceed amount by. 
$13,000,000, from $19,520,840 to $32,520,840. The first amendment exercises the first two­
year option to extend the contract through July 30, 2017. 

Key Points 

• The City's Risk Management Division uses insurance brokerage services to purchase 
insurance for City departments, induding property, liability, and other forms of third-party 
insurance. The Risk Management Division procured insurance brokerage services provided 
by Aon Risk and Alliant through competitive Request for Qualifications (RFQ) processes. 

• The requested increases to the Aon Risk and Alliaht agreements are due to increases in 
insurance premium costs largely due to claims that paid for incidents such as a fire at Pier 
29 in 2012, the crash of, the Asiana Airlines plane at San Francisco lnternation.al Airport in 
2013, and the Rim Fire in Yosemite Valley in 2012. 

Fiscal Impact 

• The proposed resolution increases the Aon agreement by $7,625,000 from $9,500,000 to 
$17,125,000. The increase of $7,625,000 is $1,369,708 more than the estimated amount oJ 
$6,600,000 required for the agreement. Therefore, the proposed resolution should be 
amended to reduce the Aon Risk agreement amount by $1,369,708, from $17,125·,ooo to 
$15J55,292. 

• The proposed resolution increases the . agreement amount by $13,000,000 from 
$19,520,840 to $32,520,840. The increase of $13,000,000 is $232,592 more than the 
estimated amount of $12,767,408 required for the agreement. The proposed resolution 
should be amended to reduce the Alliant agreement amount by $232,592, from· 
$32,520,840 to $32,288,248 

Recommendations 

• Amend File 15-0406 to reduce the Aon Risk agreement amount by $1,369,708, from 
$17,125,000 to $15,755,292. 

• Approve File 15-0406, as amended. 
• Amend File 15-0407 to reduce the Alliant agreement amount by $232,592, from 

$32,520,840 to $32,288,248. 
• Approve File 15-0407, as amended. 

SAN FRANCISCO BOARD OF SUPERVISORS 
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BUDGET AND FINANCE SUB-COMMITTEE MEETING . JUNE3, 2015 

MANDATE STATEMENT 

City Charter Section 9.118{b) states that a contract entered into by a department, board or 
commission that (1) has a term of more than ten years, (2) requires expenditures of $10 million 
or more, or (3) requires a modification of more than $500,000 is subject to Board of Supervisors 
approval. 

BACl<GROUND 

The City's Risk Management Division uses insurance brokerage services to purchase insurance 
for City departments, including property, liability, and other forms of third-party insurance. 
These brokers are responsible for evaluating City departments' insurance needs and assuring 
that City departments have the appropriate level of insurance coverage. The Risk Management 
Division procures these insurance brokerage services through competitive Request for 
Qualifications (RFQ) processes. 

Aon Risk Contract 

In 2011, the Risk Management Division entered into an agreement with Aon Risk Insurance 
Services West, Inc. (Aon Risk) to provide insurance brokerage services and aviation liability 
coverage for the San Francisco International Airport following a competitive RFQ process. The 
agreement not-to-exceed amount was $9,500,000, which did not require Board of Supervisors 
approval because the amount was less than $10,000,000. The term of the agreement was five 
years, from July 22, 2011 to July 21, 2016, with two two-year options to extend the agreement 
through July 21, 2020, for a total agreement term of nine years. · 

Alliant Insurance Contract 

The Risk Management Division entered into an agreement with Alliant Insurance Services, Inc. 
(Alliant) in July 2011 to provide insurance brokerage services for various City departments1 

following a competitive RFQ process. 

The agreement was for a period of approximately two years, from July 28, 2011 through July 
21, 2013, with two additional two-year options to extend through July 21, 2017, for ·a total 
agreement term of six years. The original not-to-exceed amount was $9,500,000, which did not 
require Board of Supervisors approval because the· amount was less than $10,000,000. In 
September 2012, the Board of Supervisors approved an amendment to the agreement which 
increased the not-to-exceed amount to $15,100,000. 

In July 2013, the City entered into a new agreement with Alliant to perform insurance 
brokerage services rather than exercise the options to extend the previous agreement, based 
on the City's previous RFQ process in 2011. The new agreement was for an amount not-to­
exceed $19,520,840. The agreement term was for two years and two months, from June 1, 

1 Departments included in the Alliant agreement are: Airport,. Art Commission, Asian Art Museum, City Hall, 
Controller's Office, Convention Facilities, Elections, Emergency Communications, Environment, Fine Art Museums, 
Human Services Agency, Juvenile Probation, Law Library, Library, MTA, Planning, Port, Public Health, Public Utilities 
Commission, Public Works, Real Estate Division, Recreation and Park, Rent Board, Retirement, SFGOVTV, Sheriff, 
Superior Court, Technology and Treasurer/Tax Collector. The Aon agreement covers the Airport. 

SAN FRANCISCO BOARD OF SUPERVISORS 

63 

2067 

BUDGET AND LEGISLATIVE ANALYST 



BUDGET AND FINANCE SUB-COMMITTEE MEETING· JUNE3,2015 

2013 through July 31, 2015 with two two-year options to extend the contract through July 30, 
2019, for a total agreement term of six years and two months. 

DETAILS OF PROPOSED LEGISLATION 

File No. 15-0406 (Aon Risk Agreement) 
The proposed resolution would authorize the Director of Risk Management to enter into the 
first amendment to the agreement with Aon Risk Insurance Services West, Inc. (Aon Risk) for 
insurance broker and risk management consulting services, increasing the agreement not-to­
exceed ampunt by $7,625,000 from $9,500,000 to $17,125,000. The agreement end date would 
remain unchanged at July 21, 2016. 

File No. 15-0407 (Alliant Agreement) 
The proposed resolution would authorize the Director of Risk Management to enter into the 
first amendment to the agreement with Alliant Insurance Services, Inc. (Alliant) for insurance 
broker and risk management consulting services, increasing the agreement not-to..:exceed 
amount by $13,000,000, from $19,520,840 to $32,520,840.- The first amendment exercises the 
first two-year option to extend the contract through July 30, 2017. 

Insurance Brokerage Services 

Under the agreements between the City and Aon Risk and Alliant, the insurance broker: 

Acts as an independent insurance advisor to the City, including analyzing the City's 
insurance programs and risk financing options, monitoring the City's operation's and 
loss exposures; and making recommendations for coverage changes or new coverage; 

Processes requests for additions or deletions to insurance policies; 

Assists the City's Risk Management Division Dire~tor. in renewing or obtaining new 
policies, including providing statistical analysis of loss and expense date to assist in the 
establishment of premiums; 

Assists City departments and staff in filing and reviewing claims; 

Provides risk management consulting services as needed; and 

Provides other insurance broker services, such as providing certificates of insurance or 
written reports. 

Under the agreements, the City pays insurance premiums to the insurance providers obtained 
through Aon Risk and Alliant. Aon Risk and Alliant are compensated by commissions paid by the 
insurance providers. 

According to Mr. Matt Hansen, Risk Management Division Director, the requested increases to 
the Aon Risk and Alliant agreements are due to increases in insu'rance .Premium costs paid 
through these agreements. Mr. Hansen states that the increased premium costs are largely due 
to claims that paid for incidents such as a fire at Pier 29 in 2012, the crash of the Asiana Airlines 
plane at San Francisco International Airport in 2013, and the Rim Fire in Yosemite Valley in 
2012, which damaged San Francisco Public Utilities Commission property. 
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BUDGET AND FINANCE SUB-COMMITTEE MEETING JUNE3,2015 

FISCAL IMPACT 

Insurance companies set property and liability insurance premiums based on (a) the expected 
risk and cost of claims of the insured entity, and (b) insurance market conditions. According to 
Mr. Hansen, the Risk Management Division cannot estimate with certainty the City's premium 
costs under the agreements with Aon Risk and Alliant due to constantly changing insurance 
market conditions. 

Aon Risk 

The City's estimated expenditures under the Aon Risk agreement through FY 2014-15 are 
$9,155,292, which is $344, 708 less than the agreement not-to-exceed amount of $9,500,000, as 
shown in Table 1 below. 

Table 1: Previous Expenditures for the Aon Risk Agreement 

FY 11-12 

FY 12-13 

FY 13-14 

Expenditures 

FY 14-15 (estimated)" 

Expenditures Subtotal 

Not-To-Exceed Amount 

Remaining Agreement Balance 

a Estimated based on expenditures as of May 2015 

Amount 

$1,874,968 

1,803,319 

3,027,005 

2,450,000 

$9,155,292 

$9,500,000 

$344,708 

Under the proposed 'resolution, the Aon Risk agreement amount would increase from· 
$9,500,000 to $17,125,000, an increase of $7,625,000 for the remaining agreement term 

. through July 21, 2016. However, the Risk Management Division estimates premium and 
contingency costs of $6,600,000 from July 1, 2015 through July 21, 20162

, which is $1,025,000 
or 13,4 percent less than the requested increase of $7,625,000. 

The Budget and Legislative Analyst recommends reducing the agreement not-to-exceed 
amount in the proposed resolution by $1,369,708, which equals the remaining agreement 
balance of $344,708 (see Table 1) and the surplus amount of $1,025,000 (noted above). Table 2 
below summarizes the recommended reduction. 

2 According to Mr. Hansen, although_ the end date of the agreement with Aon is July 21, 2016, premium payments 
to insurers for FY 2016-17 will be made through the agreement with Aon prior to July 21, 2016. Mr. Hansen states 
that, even if the City does not extend the agreement with Aon after July 21, 2016, each insurance policy the Risk 
Management Division purchases through Aon binds both the insurer and broker to provide services required for 
each policy for the entire policy period, regardless of the expiration date of the Risk Management Division's 
agreement with Aon. 
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Table 2: Recommended Reduction in the Aon Risk Agreement 

Proposed Budget 

FY 2015-16 Premium Amount 

FY 2016-17 Premium Amoun.t 

Subtotal Premium Amount 

Contingency (10%) 

Subtotal Premium Amount and Contingency 

Recommended Reduction 

Requested Increase in Agreement Amount 

Remaining Agreement Balance (Table 1) 

Subtotal Requested Increase and Agreement Balance . 

Required Agreement Amount in FY 2015-16 and FY 2016-17 

Recommended Reduction 

$3,000,000 

3,000,000 

$6,000,000 

600,000 

$6,600,000 

$7,625,00Q 

344,708 

$7,969,708 

(6,600,000) 

$1,369,708 

Therefore, the proposed resolution should be amende.d to reduce the Aon Risk agreement 
amount by $1,369,708, from $17,125,000 to $15,755,292. 

Alliant 

The City's estimated expenditures under the Alliant agreement through FY 2014-15 are 
$19,506,400, which is $14,440 less than the agreement not-to-exceed amount of $19,520,000, 
as shown in Table 3 below. 

Table 3: Previous Expenditures for the Alliant Contract 
Amount 

FY 13-14 

FY 14-15 (estimated)a 

Expenditures Subtotal 

Not-To-Exceed Amount 

Remaining Agreement Balance 

$9,006,400 

10,500,000 

$19,506,400 

$19,520,840 

$14,440 

a Estimated based on expenditures through May 12, 2015 

The proposed resolution extends the agreement by two years froni July 31, 2015 through July 
30, 2017 and increases the agreement amount by $13,000,000 from $19,520,840 to 
$32,520,840. The Risk Management Division estimates premium costs of $12,767,408 in FY 
2015-16, as shown in Table 4 below, which is $232,592 less than the requested increase of 
$13,000,000. According to Mr. Hansen, the Risk Management Division will submit a future 
resolytion to the Board of Supervisors to amend the agreement with Alliant to increase the 
agreement amount for FY 2016-17. 
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Table 4: Budget for Requested Increase to Alliant Contract 

Category 

Property 

Art Collection 

Exhibits, Events and Projects 

Contingency (10%) 

Total 

FY 2015-16 

$9,810,437 

1,046,298 

750,000 

1,160,673 

$12,767,408 

The proposed resolution should be amended to. reduce the Alliant agreement amount by 
$232,592, from $32,520,840 to $32,288,248. 

RECOMMENDATIONS 

File No. 15-0406 
1. Amend the proposed ·resolution to reduce the Aon Risk agreement amount by $1,369,708, 

from $17,125,000 to $15,755,292. 
2. Approve the proposed resolution, as amended. 

File No. 15-0407 
3. Amend the proposed resolution to reduce the Alliant agreement amount by $232,592, from 

$32,520,840 to $32,288,248. 
4. Approve the proposed resolution, as amended. 
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City and County of San Francisco 
Risk Management Division 
25 Van Ness Ave., Ste 750 
San Francisco, CA 94102 

First Amendment 

THIS AMENDMENT (this "Amendment") is made as of April 1, 2015, in San Francisco, 
California, by and between Alliant Insurance Services, Inc. ("Broker"), and the City and 
County of San Francisco, a municipal corporation ("City"), acting by and through its Director, 
Risk Management Division or the Director's designated agent. 

RECITALS 

WHEREAS, City and Broker have entered into the Agreement (as defined below); and 

WHEREAS, City intends to exercise its existing option to extend the term of the 
Agreement, and 

WHEREAS, City and Broker intend to increase Broker's compensation by $13,000,000 to 
a new total of $32,520,000; and 

WHEREAS, City and Broker intend to modify Section 2 (Term of the Agreement) and 
Section 5 (Compensation) to reflect these changes; 

NOW, THEREFORE, City and Broker agree as follows: 

1. Definitions. The following definitions shall apply to this Amendment: 

a. Agreement. The term "Agreeme'nt" shall mean the Agreement dated June 1, 2013, 
between Broker and City, as amended by the: 

First amendment, dated April 1, 2015; 

b. Other Terms. Terms used and notdefined in this Amendment shall have the meanings 
assigned to such terms in the Agreement. 

2. Modifications to the Agreement. The Agreement is hereby modified as follows: 

a. Section 2. Term of the Agreement (paragraph 1) of the Agreement currently reads as 
follows: 

* * * 
Subject to Section 1, the term of this Agreement shall be for a two (2) year, two (2) month period 
beginning on June 1, 2013, and ending on July 30, 2015, (the "Service Period"). City shall have the 
option, in its sole discretion, to extend this Agreement two (2) times, in each case for a period of up to 
two (2) additional years, for a total maximum term of six (6) years if both options are exercised by City. 
City shall exercise each option by giving Broker written notice thereof no later than thirty (30) days prior 
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to the expiration of the then-current term of this Agreement, whereupon the term of this Agreement shall 
be extended for up to an additional two (2) years as provided in such notice. 

b. Such section is hereby amended to read as follows: 

* * * 
Subject to Section 1, the term of this Agreement shall be for a four (4) year, two (2) month period 
beginning on June 1, 2013, and ending on July 30, 2017, (the "Service Period"). City shall have the 
option, in its sole discretion, to extend this Agreement one (1), for a period of up to two (2) additional 
years, for a total maximum term of six (6) years if such option is exercised by City. City shall exercise 
each option by giving Broker written notice thereof no later than thirty (30) days prior to the expiration of 
the then-current term of this Agreement, whereupon the term of this Agreement shall be extended for up 
to an additional two (2) years as provided in such notice. · 

a. Section 5. Compensation (paragraph 2) of the Agreement currently reads as 
follows: 

* * * 
In no event shall the City's total expenditure (for example premiums, fees, and taxes for insurance 
coverage, including technology services, and/or claims administration services from Broker) for 
insurance, goods, and services secured or provided by Broker under this Agreement exceed $19,520,840 
(Nineteen Million, Five Hundred Twenty Thousand, Eight Hundred Forty Dollars) over the term of 
the contract. Each component of the Broker's compensation and the breakdown of costs associated with 
this Agreement will be itemized in specific proposals in ~espouse to task orders requested by Department 
and will appear in Appendix B, "Calculation of Charges," attached hereto and will be updated annually 
. and incorporated by reference ·as though fully set forth herein. 

b. Such section is hereby amended to read as follows: 

* * * 
In no event shall the City's total expenditure (for exampie premiums, fees, and taxes for insurance 
coverage, including technology services, and/or claims administration services from Broker) for 
insurance, goods, and services secured or provided by Broker under this Agreement exceed $32,520,480 
{Thirty Two Million, Five Hundred Twenty Thousand, Eight Hundred Forty Dollars) over the term 
of the contract. Each component of the Broker's compensation and the breakdown of costs associated 
with this Agreement will be itemized in specific proposals in response to task orders requested by 
Department and will appear in Appendix B; "Calculation of Charges," attached hereto and will be 
updated annually and incorporated by reference as though fully set forth herein. 

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on and 
after the date of this Amendment. 

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms and 
conditions of the Agreement shall remain unchanged and in full force and effect. 
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IN WITNESS WHEREOF, Broker and City have executed this Amendment as of the date first 
referenced above. · 

CITY 

Recommended by: 

Matt Hansen 
Director 
Risk Management Division 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By: 
Gus Guibert 
Deputy City Attorney 
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BROKER 

Alliant Insurance Services, Inc. 

Dennis Mulqueeney, Senior Vice President 
Alliant Insurance Services, Inc. 
100 Pine Street, 11th Floor 
San Francisco, CA 94111 

City vendor number: 56849 

3 of3 July 2013 
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City and County of San Francisco 
Risk Management DMsion 

·25 Van Ness Ave., Suite 750 
S~n.Fi·ancisco, California 94102 

Agreement: between the City:and ·.County of San.Frandsco 

Allfant·fusui:nnce Sen~ces, Inc. 

This Agte_ement is niade this l st day of June{, 2013, in the City and County of San Francisco, State of 
California, by and between: Alliant Insmance Services, Inc., hereinafter i·eferred "to as "Broker," and the 
City and Cbunty, of San Francisco, a mi.lhieipal coi'pdrati-On, hereinaft;er referred toas "City," acting by 
and through its Director, Risk Management Division or the·Dfrector's designated agent, hel·einaiter 
refeu-ed to as "'Risk Management/' 

WHEREAS, the Risk Management Division of the City and County of San Francisco ("Departi11ent") 
wfahes to secure .fue services of an insurance Broker foi· the: City and County of San Francisco ("City"); 
aw:!; 

WREREAS~ a Reqµest fo:i:' Qu.alm~tions.("RFQ"} .wasJssueel on ~a,y 11;. 2-011, arid City selected Broker 
as. one of the qua1iffed finns pursuant to the. E.FQ; and 

WHEREAS, Broker iepresenfa·a·nd warrants .that it is qualified to perform the services required by City 
as stt forth. under this Contract;. and, · 

WBEREA$, appi'oval for this Agreemeq.t wa'S obtaineclwhen the Civil "Service Commission 
approved Contract number PSC # 4021-10/11 on August 2, 2010 and as amended on Febrnary 20, 
~~~ . 

wHEREAS, approval for this Agreenient was obtained from the San.Ftanci~;-co Board of Superviso:rS by 
.Resomtion No: 298-13 on July 30; 2013; artd, 

Now. THEREFORE, the parties .agree as follows: 

· L Certification of Funds; Budget ancl Fiscal Fromfo.us; Termfo.ation in the Event ofNon­
Appropriafion: 

Thfa Agreetnetrtt is subject to the budget and fiscal.provision& of the City;s "Chart.er. Charges will 
accrue only afterptiorwritten authorization ce1tified by the Controller, .and ·the amount of City's 
obligation hereunder shall not. at any tiine exceed th~ amount certified for the purpose and period stated in 

· such advance authorization. This Agreement w:ill terminate without penalty, liability or expense of any 
kind to City at the end of any fiscal year if funds are not appropriated for the next succeeding fiscal :year. 
If funds are appropriated for a portion of the fiscal year, this. Agreement will tenninatet with9ut penalty, 
HabHity or expense of any kind at the end of the term for which ftmds are appropriated. City has no 
obligation to make appropriations for this Agreement in lieu of appropriations for new or other 
agreements. City budget decisions are subject to the discretion ofthe Mayor and the Board of 
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Sup.ervi$QrS. Broker;s assumption ofrlsko:f possibhn1on.;appropriation is part of the colWideration for 
this Agreement 

THIS SECTION CONTROLS AGAINST ANY AND ALL OTIIER:PROVISIONS OF THIS 
AGREEMENT,· . 

2. Te~mofthe4greement 

Subject to Sectiort 1, the tenmifthis Agreement shall be fora two (2)·year, two (2) mohfh.period 
"be.ginning on June t, 20B, and ending on Jµly 30, 2015, (the 11 Service Period"). City shall have the 
option;; in its soh;discretion} to extend this Agreement two (2) times, ill each case.for a period of up to 
two (2) .additional years, for a total maximum term: of six{6) years if both options are exerci.sedby City" 
City.shall exercise each optibn by giving Broker written notice thereof no later than thirty (30) days prior 
to the expiration of the then-current term of this Agreeme11t, :whereupor+ tlJ.e ter~n of this Agreement shall 
be extended for up to an additional t'\vo (2) years as provided in such notice. 

Ptlorto expiration ofthis Agreement; Broker'shalh:mmmenc~ artd perfonn, with diligence, a11 
actioiw:nec.~$sary on the part of Broker to effect the t¢nuii1ation of this Agreement and to minimize the 
iiability of Broker and City to third paities as· a.result of expiration, Further, Broker shall perform all 
actions necessary for the uninterrupted coJJ,tin\lance of ins11rance policies secured pursuant to this 
Agreement with tlie City and/or through an alternative.Broker of the City's choosing. Ali such actions 
shall be subject to the prior approval bf City. Such actions shall include,. without limitation those· listed in 
Section 21 (b) of this Agreement 

3. Effective:·Date of Agreement 

This Agteement ,S}lall .b,ecoro-e effective when the· Controller has .certified to the availability of funds 
and :Stoker has been notified ·h1;wtjtfng. 

4; S~rvfoe~ Broker Agrees to Perforn1 

The. Broker agi:~es toperform the services provided for in Appendix· A, "Description: of Strvi-c·es," 
attached.heretO and focorpori:\ted byTeference as thot1gh fully set forth herein. 

5. Compe~ation 

Broker shall be compensated forpfovidingthe senikies·tothe City through retail and wholesale· 
C.Ommi?sfons rec.eived from City's payment to inslll'ance co~npanies either directly or tlu·ough Broker. 
With th~. exception of claims adi:ninistration services set forth in Appendix A, the City will not directly 
compensate Broker for goods oi" services provided under this Agreement but only through Brokers 
~onnnission anangements with City's insurers. · 

In no:event shall the Cityis total expenditure (tot exainple pre1niums1 fees,.and ta~es for insurance 
co'Vera-ge; including technology services, and/or claims administration services from Btoker) for 
insurance, goods, and sei-vices secured or proyided by Brokerunder this Agreement exceed $19 ,520;840 
(Nineteen Million, Five Hundred Twenty Thousand; Eight Hundred Forty Dollars) over the tenn of 
the contract. Each component of the Brokei"'s compensatiQn and the breakdown·of costs associated with 
this Agreen,1ent will .be itemiZed in specific proposals in resp9nse to task orders requested by Department 
and wi.11 appear ·in Appendix. B, "Calculation of Charges," attached hereto and will be updated annually 
and incorporated by reference as though folly set forth herein. 
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. No ci1arges shall be incurred under this Agreement nor shall any payments become due to Broker 
·until :reports, servibes, oi· both, required under this Agreement are received from Bt'()ker and approved by 
the City's Director of Risk Managexnent as being in acc.ordance with. this Agre.ement. OnJy upon 
agreement by City's Director of Risk Matiagement;in applicable cases, advance or prepayment of 
insiu:ance premillins, goods, services or fees may he made, Payineritfor insurance pfemi\lrns, including 
Broker conunissions, are due in full within 60 (sixty) c11!endar days ofcoverage placement or receipt of 
correct and complete: Broker invoice; whichever is later. City may withhold paymen.t to Broker in any 
mstan:ce in which the City's Director of Risk Management reasonably concludes, in his or her sole 
discretion, that Broker has. failed or refused to satisfy any mnterial obligation pro:videi;l for under t~s 
Agreement 

.Broker shall not bitid ~ny coverage forthe City's insurance programs until the City approv~s any 
¢.:omtni.sliie>ns and/or con~inge:nJ income collect_ed or to be oollected by Broker or its affiliates with resp~ct 
ta such placement. m.·addition Broker shall disclose the following: 

1. All compensation agreements Broker already has with any insuretfo which it has marketed the 
City~s· book ()f insurance; · 

2. An accallnting of arty amounts that :would be paid to Brok eris affiliates, and/01' non,.Broker 
.intermediaries if available, in com1ecti0n with coverages placed for the Cityls insurance prograh1s, 
including any fees, if applicable> paid to Broker for services i~ provides to third piu:ties; · 

3. All appllcable premiurntaxes·and/orfees; · 
.4. An anriuaf sumrriaiyof all Broker revenue applicable.to the City's insurance programs including 

:an. foes paid tb oi" income generated from wholesale operations or intermedfal'ies used in the process of 
obtaining the City's insurance coverage or services. 

Broker niajf teceive commisslons fium ltlSUrers foi'the individual coverages placed for the City's 
fusmanc;e·programs; provided that Broker may not inclu~e the·coyerages placed for the·City ill its 
aggtegate with the insurer tbatwould he.used to calculate contingent. income based on the total volume of 
·coverage:placed by Broker with.that'insurer. 

ln·no ·event shall. City be iiabl~.for inte.rest orlate ch<1rges for any late paymetits. 

The Controller is not autl1ori~ed tci pay invoices subnutted by Broker prior to Broker's submission 
9($,C Progress PaymentFonn, If Progress Payment Form i_s not submitted with Broker>s invoice, the 
C-ontroiler will notify the department; the Director of HRC and Broker of the omission. If Broker's · 

· failtfre to provide HRCProgress Payment Forn1is not explained to the Controller's satisfaction, the 
Controller will wiibliold 2.0% of th,e payment due pursuant to that invoice until HRCProgress Payment 
Fonn is provided. Following Citf s payment of an invoice, Broker h&s ten (.10) days to file an affidavit 
.usirig HRC Payment Affidavit verifying that all subcontractors have been paid and specifying the amount. 

6~. Guatanteetf Maxim_um Costs 

The City~s obligationherei.mder shall not at any time exceed the amotint certified by the Controller 
for-the purpose and period stated. in such ce1tjfication. Except as may be provided by Im.vs governing 
.i;imergency procedures, officers and employees of the Ciiy are not ciutho1ized toreqtfest, and the City is 
not re.quired to reimburse the Broker for,,Co1m116clitfes or Services beyo1id the agreed upon contract scope 

. unle$;S the changed scope is authorized by a)1iendinent·and approved as required by law. Officers and 
. ·employeei:; of the City are not mithorized to· offer or promise, nor is the City required to honor, any offered 

:oi' promised additiohal funding in excess of the maximum aniount offunding for which the contract is 
certified wit1wut ce1tification of the additional ainou:nt by the Cont_foller. The Coiitroller is not authmized. 
to ~ke payments on any contract for which fu11ds have not been.certified as availaqle in the budget or by 
supplemental approp1iation.. 
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7. Payment; Invoke.Format 

fuvoices furnished by Broker under this Agreement must be in a fonn acceptable to. d1e Controlfor, 
and.must include a unique invoi9e number. All amounts paid by City to Broker shall be subject to audit 
by Cit)' .. Payment sha Ube made. by City to Bi·oker at the address specified in the section entitled "Notices 
to. the P.a1ties." · 

8. Submitting '.False Claims; Monetary Pe~aTties 

PU!®ant to San Francisco Adrrilitlstrative-Code ~21.35, aiiycontractor, subcontractor or consultant 
who sub,mits a fafai:i claim shall be liable to the City for the statutory penalties set forth in that section. 
The text of°Section 21.35, along with the entire San Franeisco Administrative Code is available on the 
-Web athttp://www.ni.tinicode.com/Library/cllentCodePage.aspx?clientID;=420L A contractor, 
s~"t,contractor or c.onsultant who submits a false claim shall also _be liable to the City for the costs, 
including attorneys' fees, of a civil acticin. brought to recover any of those penalties or dam.ages, and may 
be liable to the City for a civil penalty of up to $1 O,QOO for each false claiiiL A contractor, subcontractor 
or c011sultant will be deen;i.ed to have snbn;iitted a .false claim to the City if the contractor, subcontractor or 
consultant: (a) knowingly presents or causes to be presented to an officer or. employee of ihe City a false. 
claim or request for payment or approval; (b) knowingly makes, uses, or causes to be made or used a 
false record or statement to get a false claim paid or approved by the City; ( c) conspires to defraud the 
City by getting a false claim allowed or paid by the City; (d) .knowingly makes, uses, or causes to be 
made pr used a false record or statement to conceai, avoid, or decrease an obligation to. pay or transmit 
money 61' property to the City-; or ( e) is a benefiCimy of an in.advertent submission of a fals·e claim to. the 
Cl.ty. subSequenl:ly discovers. the falsity of the claim, and.fails fo disclose the false claim to the City within 
a re<1S.onable time after discovery of the false claim. 

9. · J>is1l1lowan~e-Left blank by agreement of the parties 

10. Ta.:x:es 

a. Xtt {Jome instances, insurance placements made by Broker on the Cfty1s behalf may require 
the-payment of' state· surplus lines or other premium taxes and or fees in addition to the premium itself . 

. Br:oke.r· will mak~ every effort to identify all such taxes and/or fees prior to binding any coverages for the 
·City's insurance programs, but in all instances the payment of these taxes. and/or fees shall be the 
obll:gatfon of City. Broker will invoiCe the City for the payment of such. taxes· and fees. 

b. Payment of any other taxes, including possessory interest taxes and California sales and 
use taxes; levied upon or as a result of this Agieenient; oi· the services delivered pursuant hereto, shall be 
the obligation of Broker. 

c. Brokett<;1co,guizes and underslaiidsihatthis Agreement inay create a "pcissessory 
interest'tforproperty tax purposes. Ge11erally, i;uch a possessory interest .is not created unless the 
Agteement entitles the Btoker to possession, occupancy, or use of City prope1ty for private gain. If such 
a possessoryinterest is created, thenthefollowing shall apply: 

1) Broker,. on behalf of itself and anypennitted successors and assigns, recognizes 
and underatailds that Broker, and any pennitted successors and assigns) may be subject tO real pr9pe1ty 
tax asims-sments on the possessory interest; 

2) Broker~ on hehalfof itself an,d any permitted successors and assigns, .recognizes 
and tm.deystands that ilie:ereation, extei;isiqn, renewal, or assignment of this Agreement may resnlt in a 
•-fchange-fa owm~rship" for purposes ofreal prope1tytaxes, arid therefore may result in a revaluation of 
any possessozy inleres~ created by this Agre~ment. Broker accordingly agrees on behalf of itself and its 
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pemritted;sucQessors and .assigns to-report ort behalf of the-City to the County Asse8s6'r the infonnation 
requited byRe\ten:u~ ~h~ Ta-x~tiql;t {~9.de:seetion 480 .S; as ·amerided ·from thnt1 to thi1e, and any successor 
J?rovi~fon. 

.3) .B11oker1 nn bel:i.-alf 0.f:{tS.~lfan.d any pel.1)litted successors and. assigns, recognizes 
and UIJderstands i:hat·otherevents a1so.-·may cause a change· of ownership of the possessory interest and 
result inthe.revaluation.0fthe possessory interest. (see, ·e.g.1 Rev. &TaX:. Codesectiori 64, as amended 
from time to time), Broker accordi.rigly agrees 011 behalf of itself aild its permitted successors and assigns 
to report ·any change in ow;pership to the County Assessor, the State Board of Equalization or other public 
agency as f¢quired l;>.y law. . 

4} Bi'oker :futth~ragtees to provide such other information as may be requested by 
the City-to enable.the.City to cbmplywith any reporting requirefr1ei1ts for possessory interests that are 
hnpqseq by iiPP1iqa1:ile law. 

11. .Pa.yme~t Does Not J~ply A!-f~eptitri~e of Work 

The ·gr~nting of any payment by City, o~' the receipt thereof by Broker, shail in no way lessen the 
liability of Broker to replace uns·atisfactory \.vor:k, equipment, or materials, although the unsatisfactory 
character of SU'?h Work, equipment or ~nateria.ls may not hiwe been apparent 01'. detected at the time Stich 
paym.e.nt was DJ.ade, Materials, equipment, ·components, or·workmanship that does not confonn to the 
requirements of this Agreement inay be rejected by City and in such.case must be replaced by Broker 
without delay . 

. u,. .Qruilified Personnel 

WorkUtJ,der this Agreement shall be perfbnnc;:d only by_ t;ompetent personnel µnder the:.su.pervision 
of and inthe:employment of Broker. Broker will comply with Cityls reasonable requests reg?rdihg 
-assignment of personnel, but all personnel, includit;ig those assigned at Cit:Y' s request, inust be supervised 
by Broker. Broker shall conunit adequate resources to provide the required services within.the project 
sche.dule specified in this Agreement 

13, Resp9U$ibility for Equipment 

City shall not be responsllile·for any 'dillnage to perso"ns or property as a result of. the use; misuse 01· 

failure of any eq-µipment usedbyBroker, oi·by any of its en,1ployees, even though such equipment be 
furnisqaj, rep.ted or loaned to Broker .qy City. 

14. lndepend~nt.Cont'qtctor; P~}'m~rif<>fTaxes and Other Expenses 

a. Independent Contr:ador 

Br9ker or ~ya.gent or employee ofBroker shall be deemed at all times to be· an independent 
c;1;mtracb.:>r and.is wholly responsibfo .for .the manner in whicl1 it perfor.n1S the services and work requested 
by City under this AgreerrteI).t. Broker of any agent or employee of Broker shall not have employee status 
with City, nor be· entitled:to pal.tiCipate ib. any plans, an-ailgements, or distributions by City pertaining to 
or ~n connection with any retirem~nt1 health or other benefits that City may offer its employees. Broker or 
any a:gc;"inl or empfoyee of Broker is liable fot the acts and omissions ofitself, its employees and its agents. 
Broker shall be responsible for all obligations and payments, whether imposed by federal, state or local 
law,,Jncluding, but.not limited to, FICA, income tax withholdhlgs, unemployment compensation, 
insurance, and other simiJar responsibilities related to Broker's pe1fom1ing services and work, or any 
agent or-employee of Broker providing saine. Nothing in this Agreement shall be constmed as creating 
a:n employment or agency relationship between City and Broker or any agent or employee of Broker. 
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Apy tel1ll$ in this Agreement referring to-d{reotiOn fi'om ·City shall b"' construe(,'! as providing for direc.tiou 
:as to p6lfo.yand the result of Broker's work only, and not as to the means by which such a result is 
obtained. City does not retain the right to control the means or the method by which Broker perfom1s 
work under this Agreement 

b. Payment of Taxes iiud Other Expenses 

·Sh9uld City, 1n its ·discretion, or a relevant.taxing: authority such as. the Internal Revenµe·. 
Setvice or the:State Employment Development Division, ·br both; detehnin:e that Broker is an employee 
fot pw:poses of collection of any .employment taxes, the amounts payable under th.is Agreement shall be 
reduced by amounts equa~ to both the employee and employer portions of the tax due (and offsetting any 
credits for amounts already paid by Broker which ci:m be applie;d against this liability). City shall then 
forward those amounts to the relevant taxing authority. Should a relevant taxing authority detennine a 
lllibilify for past services performed by Broker for City; upon notification of such fact by City, Broker 
sha1l promptly remit such amount dlle or arrange with City to have the amount due withheld from future 
paym-ents to Broker under this Agreement (again, offsetting any amounts already paid by Broker which 
can be; applied as a credit;against such liabiiity). A determination of employment status. pursuant to the 
precedmg two paragraphs shall be solely for the purposes of the particular tax in question, and for all 
otherp:Urposes of this Agreement, Broker shall not be considered an employee of City. Notwithstanding 
the foregoing, should any court; arbitrator, or administrative authority determine that Broker is an 
employee for any other purpose, then Broker agrees to a reduction in City's financial liabili~y so that 
City's total expenses.tmder this Agreement are not greater than they would have been had the court, 
arbitrator, otad.ininistrative authority detennined that Broker was not an employee. 

15~ Insurance 

a, Without 1n any way 1imiting Broker's 1iabiiity pursuant to the "Indemnification" section of 
this Agreell1:!i!nt, Broker must m.aintain in force, dm'ingthe folltenn of the Agreement, insurance in the 
following amo.-imts and coverages: . 

(1) Workers' Compensation, in statutory amounts, with Empk>yers)' Liabilit)r Uinits·not 
less th~ ,$1,QQ0,000 for each accident, injury, or illness; and · ' 

. (2) · Cb-mri:ie.rcial General Liability Insurance with limits not less- than $2,000,000 efich 
qc9up:()nce Combined ~ingleLimit for Bodily Injury and Property Damage, including Contractual 
Liability, Personal Injury, Products and Completed Operations; and. 

(3) CQ:tmnercia1 Automobit~ Li11hility Insurance with limits not less than$ 1 ,000,000 each 
qccun·enceCombined Single Limit for :Boi.lily Injury and Property Damage, including Owned, Non­
Owned and Hired auto coverage, M applicable; ai1d 

, (4). Errors and Omission~ in$urance.with limits not less tfom $10,000,000 each claim with 
respect to negligent acts, et'XOtS: or omissions in connection with professional services to be provided 
underthis Agt<eemerit. 

bi Comme.rciai (leneral Liability· a,nd Conttnercia~ Autqmebile Liability Ipsurance p«)licii;:s must 
provide the following: 

(1) · Name as Additional }nsured the City and-County of San Francisco~ its.Officers, 
Agents, and Employees. 
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(2) That such policies are,prima1y insurance to any other insurance available to the 
Additibnal Jrisureds~ with respect to any claims arising out of this Agreement, and that insurance applies 
separately to each insured against whom claim is made or suit is brought. ' 

c. Allpolfoi¢S:shall be e11dorsed to provide thirty (30) days''advat1.ce'wlitten:notice to City of 
reduction or nontenewal of coverages or cancellation of coverages for any reason. Notices shall be sent 
to the City address in the "'Notices to the Parties" section 25 below. 

d. Sho'tild any of thetequited insurance b.e provided under a claim$-made form, Broker shal1 
maintain such· cov.eiage continuously 'throughout.the term of this Agreement and, without lapse, for a 
period offhr~ (3) years beyond the expiration of this Agree1ne;1t, to the effect that, should OCCUITences 
durlng t:hf< contract tem1 give dse to claiins made after expiration of the Agreernent, such claims shall be 
covered by such claims-made polfoies. 

e, Should l:{ny cif'the.required insurance be prdvided up,d¢r a fon11 of coverage that includes a 
generai anriual ·aggr.egate Liinit or provides that clain1s investigation or legal defense costs be included in 
such general annual aggregate Umit, such general annual aggregate limit shall be double the occurrence er 
o.laims limits specified above; 

£ Should anyteq_uited instjtaa(;(} lapse during the term of this Agreement, requests for 
P4Yl'Qents originating after such lapse shall not be processed until the City receives satisfactory evidence 
of n~instated coverage as required by this Agreement, effective as ·Of the lapse date. If insurance is not 
reinstated, the City. may; at its sole option, terminate this Agreement effective on the date of such lapse of 
insurance .. 

g; B~fore commencing any operations under this' Agreement> Broker shall do thefot'lowing: (a) 
fumishto Cj_ty <;Crtificates of insurance and additional insured policy endorsements with ii1surers with 
t;atings comparable to A-, VllI or higher, that are authorized to do business in the State of California, and 
.that are satisfactory to City, in fonn evidencing all coveragei> set forth above, and (b) famish to City 
. complete copies of policies promptly upon City request. Failure to maintain insurance shall constitute a 
· l}laterial breach of this Agreement. · 

h. Approval of the insurance by Ci~y shall not relieve or decrease the liability of Broker 
he~euri:d¢t. 

i. If a stihcontractonvm be.used to eomplete any portion of this Agreement, the Broker shall 
ens\ite that Uie subcontractor shall provide all ~lecessaly insorauce and shall narne the City, ils officers, 
agel,'lts and employees and the Broker listed as additional insiu·eds. 

16. Indeiluiiflcation and Infriugement Indemnification 

Btokei:-.shaU indemnify and save-harmless City a·nd:its.officers, agents and en1ployeeg from~ and, if 
requested.; .shall defend-them against ahy and alUo·ss, cost, damage, injury, liability, and claims thereof for 
injUry to or death of a person, incluqing employees ofBrokel'odoss of or damage to propeity, arising 
.directly or indirectly from Broker's_perfon11ance of this Agreement, including, but not limited to, 
Broker's use of facilities or equipment provided _by City or others, regardle'ss of the negligence of, and 
regardless of whether liability without fault is imposed or sought to. be imposed on City, except to the: 
extent that such indemnity is v9id or othenvise unenforceable under applicable Jaw in effect on or validly 
.retroactive to the date of this Agreement, and except where such loss, damage, injtuy, liability Ot' claim is 
the result of the active negligence or willful misconduct of City and is not contributed to by any act of, or 
by .any omission to perfonn some duly imposed by law or agreement on Broker, its subcontractors or 
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either;·s·"gent or empfoy~e. The foregoinginde.mnity sha1l'in¢'lude, :witht1U:t limitatfon, reasgnable·fees of 
attomey$1 consultants·artd.eXperts ano related:costs and City's costs of investigating any claims again'St 
fhe City'.-· Jru~<;td:ition to Broker's obligation to indemnify City, Broker specifically acknowledges and 
agrees that it.ha~ an in:unediate and independent .Qbligation to defend City from any claim which actually 
or potentially falls within this indemnificatioi1·provision:, even: if the allegations are or inay be groundless, 
false odraugUleirt; which obligation arises at the time such claiin is tendered to Broker by City and 
continm'Js :at.al_l nines thereafter. Broker ~hall indemnify and hold City hannless from all loss and 
liability; in:~lu~ingattorneys' fees, court costs and all other litigaHon expenses for any infringement of the· 
patent rights, copyright, trade secret or any other proprietary rignt or h'atlemark, .and all other intellectual 
property claims of any person or persons in consequence of the use by City, or any of its officers or 
agepts; of articles or serYlces to be supplied in the performance of tl)iS Agreement. 

17. In~iderital-and.Consequ-entfal DaQJages 

Ikolcer shall be responsible for itiddenta1 and' consequential damages resulting in whole or in part 
frotn'Btoker's acts otomissions. Nothing in this Agreement shall constltute a waiver 01' limitation of any 
rights that City mayha:v-e l!Uder applicable .law. 

Ht. Liability of City 

. CITY'S PAYMENT OBLIGATIONS uNDERTHIRAGREEMENT SHALL BE LIMITED TO 
. THE PAYMENT OF THE AMOUNTS PROVIDED FOR JN SECTION 5 OF THIS AGREEMENT. 

NOTWITHSTANDING ANY OTRER'PROVISION OF THIS AGREEMENT, INNO EVENT SHALL 
crrr BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON CONTRACT OR 
TORT, FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENT AL DAMAGES, 
INCLUDING, BUTNOT LIMITED TO~ LOSTPROFlTS,.ARISING OUT OF OR IN CONNECTION 
WITH THIS AGREEMENT ORTHESERVICES PERFORMED IN CONNECTION WITH TH1S 
AGREEMENT. .. 

19.· Liquiqllted Damages-- Left blaiik'by.agrt'lement of the padies 

2(). D~fault; lleruedies 

a. Each off he following .shalt constitute an event of defanlt ("Event of Defuulf') under this 
Agreero:ent: 

(1.) Broker fails onefuses·to perform or observe·anylerm; covenant or·con,dition contained 
in any of the following Sections of this Agreement: 8, 10, 15, 24, 30, 37, 53, 55, 57, or 58. 

(2). Broker fails orrefusesto per-form orobserve-:any other tem1, covenant or condition 
oontained in thisAgre~ment, and such default continues for a pe1:iod of ten days afrer wrltten.notice 
tlforeo£ from City tO:Broker. 

(3) Btoker (a} is.generally not paying its deots as they become due, (b) files, or cons(:!nts 
by, answer ot'otherwise to the filing agajnst it of, a petition for relief or reorganization or arrange1hent or 
any other petition in'banla.uptcy"or for licjuidation or to take advantage Of any bankruptcy, insolvency or 
other de1Jtorl1• Tt')lief law of any jmisdiction, ( c) ]llal\es an assignment for the benefit of its creditors, (d) 

· c-0nsenti,;.:t(l U1eapp0intment of a custodian, receiver, trustee or otber officer with similar powers of Broker 
or ofany substantial part of Broker's property 01· (e) talces action for the ptnpose of any of the foregoing. 
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(4) A. court or government authority ·enters ·an ·order (a) appointio.g·a cust()dian, re~eiver, 
trustee or other 'officer with siinilar powers with respect to Broker or with respect to any substantial part· 
of Broker's pl'operty, (b) constituting an order for relief or approving a petition for relief or reorganization 
or arrangement or any other petition in bankruptcy or for I iquidation or to take advantage of any 
l,i~nkruptcy; insolvency or other debtors' relieflaw of a~1yjurisdicti0,n or (c) ordering the qissolution, 
winding-up or liquidation of Broker, 

b. On and after· any Event of Default, City shall have the right to exercise its legal and equitable 
rem.eilies:, incl\ldiµg, without lin:iitation, the right to term).nate this Agreement or to seek specific 
perfonnahce of all or· any part of this Agreement. In addition, City shall have the right (but no obligation) 
to ·cure (or cau·se to be Cl,lred). on behalfof Broker any Event of Default; Broker shall pay to City on 
demand all costs and expenses incun-ed by City in effecting such cure, with interest thereon from the date 
of incuITence at the maximum rate then permitted by law. City shall.have the rightto offset from any 
amourttihiue to Bi·oker under this Agreement or any other agreement between· City and Broker all 
damages, losses, c.osts or expenses incur:red by City as a result of such Event .of Default and any 
liquidated damages due from Btoker pursuant to the terms of this Agreement or any other agreement. 

c, All reniedf:es. provided forin this Agreement may be exercised individually or in combination 
· with any oth1;;r.remedy available hereunder or under applicable.laws, mles and regulations. The exercise 
of any i:emedyshall not preclude or in any way be deemed to waive any otherremedy. 

Z1. T~:rminatfon. for Cimvenfonee 

a. City shall hav'e .. the option, in its sole' disctetion, td teh:illnate'this Agreement or ·certain 
coverage parts of tb:is Agreement, at any tiJ:ile during the tem1 heteof, for convenience and without cause. 
City shall exercise tllls :option by giving Broker written notice of te1mination. The uotice. shall specify the 
<bite on which te11ninatfon.$hall become effective. 

b. Upon .. reqeipt of the notice1 Broker shall commence ap.d perform, with·dilige11ce, all actions 
necessary on the patt of Broker to effect the tennination bf this Agreement on the date specified by City 
and to minimize the liab1Jity of Broker and City to third parties as a result of tem1ination. Further; Broker 
$"half perfom1 all actions ~1ecessaty for the unintemipfod continuance of insi..~rance policieii sec1;1red 
pursuant to this Agreement with the City and/or through an altetnative Broker of the City's choosing. All 
such actions shall be subject tO'the prior approval of City. Such.actions shall include,. without liniitation: 

. {l) if~iting th!;! perforrn;arice of a11 services-and·other work under this Agreement on the 
date(s}and in the·mannenpecified by City. 

(2) ~otplaeing-anyfurti1er orders or subcontracts for materials, services; equipment or 
other :{ten1S. 

(3) Ten:ninaUng all existing orders·:and subcontracts. 

( 4) At City~ s atteotfon; assigning to City any or' all of Broker1 s right; title; and interest 
undw-J:be. orders and sU:bponlrads tenninated. Upon such assignment, City sha II have the right, in ifs sole 
disoretiohi tc;i settle or pay.any or all claims arising out of the termination of such orders and subcontracts. 

(5) Subject to City's approval, settling all ·outstanding liabilities and all claims arising out 
of the ~el:1ninat;ion of orders arid S\tbcontracts,. 
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. (6) Comp1eting·perfo.nnance of any services- (>f'Work that City designates to be.complete.d 
prior to the date ofter.ri1ination.8pecified by City. 

(7} Taking Si+¢!l action.as may be necessary, or as the City may d:trect, for the protection 
and. piesetvatfon ofanyptoperty related to this Agreement which is :ifi the possession of Broker and in 
whioJ:i City has Qt may acquite ·an h:iterest. 

c. Within 30 days after the specified termination datet Broker nhall submit Jo City an invoice, 
whlch shall set forth the next due premhuns, foes, taxes and other costs fat which the City is responsible 
and: tht}:aniountnmd due dates for all si,tch charge~ due by the City for the balance of insurance policies 
secut.ed·pursuant to this Agreement. Further, Broker shall provide the City with a list and description of 
all insurance policies secui·ed pursuant to this Agreefoe:ilt and all documents and authorizatioi1s necessary 
for the City to continge coverage ~ith or without another Broker. 

cL In.nu: ey.ent shaU CitybeHable for costs iricuned by :Stoker or any of its 
subcot).ti'actots afteithetennination date specified by City, except for those costs specifically 
enum.erated:an.d described in the immediately preceding subsection ( c). Such non-recoverable 
costs i11clude, but are not limited fo, anticipated profits on this Agreement, post.,te1mination 
empfoyee salaries, post-tem1ination administrative expenses, post.,.tennination overhead-or 
.u11absorbed overhead, attorneys' fees or other costs relating fo the prosecution of a claim or 
lawsuit,:JJrejudgment interest, or any other expense which is not.reasonable or .authmized under 
such subsection (c). · 

e. In arriving'. at the'ani~Unt:due to. Broker under this· s·ection, City may deduct: .. (i} all 
payments·previ~ously made qy City for work or other services coveted by Broker's final invoice; 
(2) any claim which City may have against Broker i:n connection with this Agreement; (3) any 
invoiced costs 'ot e~penses ·excluded pursuartHo the immediately preceding subsection ( d); and 
(4}1n. in${ances ih whioh1 in the opinion of the City, the cost of any service or other work 
performedtmder this Agreement is excessivdy high due to costs inctmed to remedy or replace 
defective orrejected services or other work, the difference between the invoiced amount and 
Citfs:estimate.ofthereasonable cost ofperfonningthe invoic~d services or other work in 
compliance with the requirements of this Agreement. · 

f. City's payment obligation under this-S~ction·shall surV'ive tennination of this 
Agreement. 

.22. Rights· 3'.nd Duties upon Tennilration or Expiration 

This.Section and the following Sections of this Agreement shall survive termi1iatio11 or expiration 
of this Agtl;lement: 

8. 

9~ 
10. 
11. 

13. 
14. 

15. 

.Subn:tlttiqg false claims 

Disallow.ance 
TaXe$ 
Payment does not imply acceptance of 
work 
ResjJonsibillty for equipment 
Independent Contractor; Payment or· 
Tax.es. and Other Expenses 
Insurance 

10 of27 
2084 

24. .I>r.opcietary :or confidential 
infonnation of City 

26. Ownership of Results 
27. Wotks for Hire 
28:. Audit.and Inspection of Records 

48 .. Modification ·of Agreement. 
49. Administrative Remedy for 

Agreernent Interpretation. 
50. Agreement Made in Califoniia; 
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1.6. 
17. 
18. 

Ind€n1n~fication 
Tocidental.and Consequentiat Dam.c;iges 
Liability of City 

SL 
. 52. 
$6, 
57. 

Vel,lue, 
Constructi{)n 
Entire Agreement 
Severability 
Protection of private-infonnafion 

Subject to the :immediately pr~cedfog sentence, upop: termimitiott of this Agri:iement priorto l}XP,.itation of 
the term specified in Section 2, this Agreement shall terminate and be of no.further force or ·effect. 
·Broker s,ball transfer title to City, and deliver in the manner, at tbe times, and to the ·extent, if any, dfrected 
l_ly City, any work in pi:ogress, completed work, supplies, equipment, and otb.er materials produced as a 
part of, or acquired in connection with the perfom1a:nce of this Agreement, and any completed or partially 
completed work which, if this Agreement had been completed, would have been required to be fumished 
10 City. This subsection shall survive termination of this Agreement. 

23. Con.flict()f I'nterest 

'11µ:eugb,Jts:e:x;e_pp.tion o£this Agreem(<nt, Broker admowledges that it is familiar wjth the provision 
at.Section 15.103 ofthe·City':s Charter, Article III, Chapter 2 of City's Campaign ari.d Govenunental 
Conduct-Cod.et and Sectfon 87100 et seq. and Section 1090 et seq. of the Government Code of the State 
o,fCalifornia, and certifies that it does not kn.ow of any facts which constitutes a violation of said 
provisions and agrees that it will ilnnlediatelynotifythe City if it becomes aware ofany such fact dming 
the'term of this Agreement. 

Broker understands and agrees th<it, Jn the pei-fonnartce: of the work or services under this 
Agre¢n1ent:or in cc,mtemplation thereof, Broker may have access to private or confide11tial info~mation 
which. maybe ownedtir controlled by City and that sl~ch information tnay contain proprietary or 
con:Ud.ential detallS,tne discfosure of which to third parties may be damaging to City. Broker agrees that· 
all information.disclosed by City to Broker shall be held in confidence and used only in perfonmmce of 
the Agreentept. Broker shall exercise the same standard of care to protect such information as a 
tea~onably-prndent contractorwould·use to protect its own proprietary data. 

lf B;r~~r or one of its affiliates prepares: a foss ciontrol report regarding some or all ofCityis 
operatioIJ.S~. City hereby consents and agrees that any such repo1t may be disclosed to insurers or 
prospective insurers in providing the services described in Appendix A, provided that the recipient agrees 
to hold any confidential infonnation in confidence to the same manner and extent as Broker has agreed 
herein. 

25., Notfoes to the Parties 

Unle~s. otherwise indicated elsewhere ih·thls Agreementi all. written conimunications sent by the 
pa1iies may 9e·by D.S. mail, e-mail or by fax, and shall be addressed as follows: 

ToCify: 

P~500 (S.-10) . 

City and County of San Franci.s"co 
Risk Management Djvi~ion 
-25 Van Ness Ave., Suite 750 
San Francisco, California 94102. 
Attention: Matt Hansen 
Telephone: 415-554-2302 
Fax: 415-554-2357 
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t0:Brok~:.·· 

Email: mattlransen@sfgov.org 

- . 
Alliant~ura,n~e Services, Inc. 
1:00. ~ine. :Street, J 1111 floor 
San Prancisce, CA 94111 
Attentiou: Dennis Mulqueeney 
Telephone: 41S-403-142l 
Fax: 415-402-0773 
Email: dmulqueeney(G),al1iantiosurance.com 

.Anynotice of default mu.st be sentbyregister.edmail. 

26. Ownership of Results 

Any interest ofBroker·odt$-Subco:ntraetors·ininsutartooilpplfoati6ns, ili drawii:tgs, plans, 
speqificatiot,ist blq~prltits, studies, rej:>ort:S, memoranda~ computation sheets, computer files and media or 
other docume)l.ts prepared by Broker or its subcontractors in connection with servfoes to be performed 
under tW$.Agr.eem~nt, shall become the prope1ty of and will be transmitted to City. However, Broker 
may"tetain hl1d use copies for refereilce and as documentation of its experience and capabilities. 

'1:1. Works for. Bire 

Ift in eo;Un~ction with services performed undei' this Agreement, Broker or its subcontractors create 
artwork, copy,.p.o$ters, billboards, photographs, videotapes, audiotapes, systems designs, software, 
~orts;- d.iagnwis, surveys, blueprints, source codes or ;my othet original works of atithorship, such works 
0f~uth6tsbip shall be works for hire.as defined under Title 17 of the United States Code, and all 
copyrights in such works are the property of the City. If it is ever determined that any works created Py 
Broker odts subcontractors un<ler this Agi;eement are not wo,rks for hire under U.S. law, Broker hereby 
assigns all copyrights to suchworks.to the City, and agrees to provide any material arid execute any 
4ocumetits necessary to effectuate such .assignment With the approval of the City, Broker may retain and 
use copies of such works for referen.ce and as documentation of its experience and capabilities. 

28. Audit and Inspection of Records 

Broket agrees to maintain and :ftiake available to the. City, during reguiat busitess hours, accurate 
books-and accounting records relatingto its work under this Agreement. Broker will permit City to audit, 
examine and make excerpts and transcripts from such pqoks and i-ecords, arid to mak:e audits of all 
invoices, materials, payrolls, records or personneland other data related to all other matters covered by 
this Agreement, whether funded in wht>le or in part under this Agi:eement. Broker shall maintain such 
data and records in an accessible location and condition for a period of not less than five years after final 
payment under this Agreement or until after final audit has been resolved, whichever is later. The State of 
California or any federal agency having ah intei-est in the subject matter of this Agreement shall have the 
same rights conferred upon City by this Section. 

29. Subcontracting 

Br.ol,cer is profu'bitedfrom sti,bC.qntracting ¢is Agreement or any part ofit uriless $uch 
subcontracting:is first:approved by· city in writing. Neither party shall, on the basis of this Agreement, 
contract ori'belialf of ot in.the name of the o.tber party .. An agreement made in violation of this provision 
shall confer no l~ghts 011 any party and shall be null and voi<;l, 
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30. Assignment 

The ser\iiees to beperfott'ned by Btoker are personal in character·andnefther this Agreement nor 
·any duties or obligations hereunder may be assigned or delegated by the Broker unless first approved by 
City by written instrnment executeri and approv~d in the same manner as this Agreement. 

31. N-0nJWaiver ofRigbts · 

The omission l?y·eith.erparty ;it any time to enforce any default or right reserved' to it, or to require 
performance of any of the terms, covenants, or provisions liereof by the other patty at the tiine designated, 
sh;all not he.a waiver of ariy such def(\ult orriglit to which the party is entitled, nor shall it in. any way 
·afr~ct the right ofthe party to enforce such provisions thereafter. 

-32. Earned Income Credit'(EIC) Forms" FEDERAL LAW HAS BEEN IffiSCINDED 

33, Lo·f:alBltSi.ness·Enterprlse Uti1izatlon; Liq1iidated Damages 

,a_, The LBE Ot;d)nance 

Broker, ·shall.comply with ail the.requirementirofthe Local Business Enterprise and Non~ 
Di1;1ccitl:tl®ti.on in Con.tprcting Ordinance set forth in Chapter 14B of the San Francisco Administrative 
Code as it now exisfa or as it may be amell,aed in the future ( collec(ively the "LBE Or~inance"), provided 
S11¢h amendments do p.ot materially increase Broker's obligations or liabilities, or materially diminish 
Broker's rights, under this Agreement Such provisions of the LBE Ordiriance an:: incorporated by 
ref€rence and.made a part.of this Agreement as though fully setfo1th in this section, Broker's willful 
failure to co.111ply with any applicable provisions of the; LBE Ordinanc.e is a material breach of Broker's 
obligations under this Agreement and. shall entitle City, subject to any applicable notice and cure 
provisions set forth in this Agreement, to exercise any of the .remedies provided for under this Agreement, 
under the LBE Ordinanceor·oth<:wwise available at law or in equity, \.vhich remedies shall be cumulative 
unfoss this Agreeinent expressly provides that.any ren1edy is exclusive. In addition, Broker shall coh1ply · 
fully with all othe1~ applicable local, state and federal laws prohibiting discrirninatioi1 andrequfring equal 
.opportunity in contracting, ·including s1.\bcontracting~ 

h· Co"tUpliance-a.Jid Eriforee:ment 

1) E.nfort~ntent. Jf.Broker willfully fails to comply witl1 any of the provislons of the 
LBE .Ordinance, the rules and regulations implementing the LBE Ordinance, or the provisions of this 
Agreem,ent peitaining to LBE participation, Broker shall be liable for liquidated damages in an amount 
equaho Brokt';r's net profit on this Agreement, orl 0% of tbe total amount of this Agreement, or $1,000, 
whichever ls greatest. The Ditectbr of ti1e City's Humari Rights Commission or any other public official 
authorized to enforce the LBE Ordinance (separately and collectively, the "Director of HRC") may also 
impose other sanctions against Bi:oker authorized h1 the LBE Ordinance, including declaring the Broker 
to be irresponsible artd ineligibie to contract with the City for a period ofup to five years or revocation of 
the Broker's LBE certification. The Director of HRC will detennirie the sanctio!Js to be impased, 
including the an19unt of liquidated damages, after investigation pursuant to Administrat.ive Cqde 
§ 14B.17. By entering into this Agreement, Broket aclmowledges and agrees that any liquidated damages 
assessed by the Director of the HRC. shall be payable to City upon demand. Btoker fmther aclmowledges 
a~1d agrees that any liquidated damages assessed may be withheld from any monies clue to.Broker on any 
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contract with City. Broker agrees to :tttalntafo: reeotds necessary for monitoring its compliance with the 
LBE Or~ance for a period of three years following termination or. expiratfon of this Agreement, -and 
shall make. su;~h r~conls available for audit and inspection by the Director of HRC or the Controlier upon 
request. 

2) Subcontracting.Goals. The· LB.E subcontracting partidpation goal fodbis-eontractis 
11 % of the risk management and insurance consulting services and not the insurance placemen~ and 
brokerage services. Broker shall fulfill the subcontracting commitment outlined.in the Request for 
Quajifications. Each invoice submitted to City for payment sh~ll include the iii.fo1mation required fo. the 
HRC Progress Payment Fmm and the HRC Payment Affidavit. Failure to provide the HRC Progress 
Payment Fonnand the HRC Pay:inentAffidavit wlth each invoice submitted by Broker shall entitle. City 
to witl;iliold 20% of the amount of that invoice until the HRC Payrrierit Fbrm and the HRC Subcontractor 
Payment A:ffid~wit are provided by Broker. Broker: shall not participate ih any back contracting to the 
Broker or lower~tier subcontractors, as defined in the LBE Ordinance, for any plirpose inconsistent with 
the pto)lisions of the LBE Ordinance; its implementing rules and regulations, or this Section . 

. 3) SP:b¢ontratt Language.Requirements. B~okt:ir·shail :Incorporate Jhe LBE Ordinance 
into.eacli subconfract made in the fulfilhnent of B:toker' s obligations under th.is Agreement and require 
eaqh subcontractor to agree and comply with provisions of the ordinance applicable to subcontractors. 
Broker ;shail include in all subcontracts with LBEs made in fulfillment of Broker's obligations. under this· 
Agreetn.enka prov:isioll requiting Broker to compensate any LBE subcontractor for damages for breach of 
~ontract br liquidated damages equal to 5% ofthe subcontract amount, whichever is greate1·, if Broker 
doe.s n9t.ful:r;ill its commitment to use the LBE subcontractor as specified in the bid or_prO.IJOsal, unless 
Broker:re.c.ei'ved·advance approval from the Dire~.tor ofHRC and contract awarding authority to substitute 
subcontractors or to other\.vise modify the commitments in the bid or proposal. ·Such provisions shall also 
·state that iHs ·enforceable in a ·court of competent jurisdiction. If Broker desires to change LBE 
-sub.contractors due to poor performance of the LBE firm and.use another HRC-certified LBE to complete 
this: Agreement, such proposed changes must be approved by the City through a for;mal modification 
p.rooess. Subcontracts shall reqtiii'e the subcontractor to maintain records necessary for monitoring its 
compliance with the LBE Ordinance for a period of th.i·ee years foll.owing te.rrniuation of this contract and 
to make such records available for audit and inspection by the Director of HRC or the Confroll er upon 
reqttest 

4) Pl:lYnient of $ubcontra<;to.rs. Broker shall payits subcurtttactors within three ('.3) 
working days after receiving payment from the City or from the other sources of compensation J.dentified 
in. Section 5 hereof, unle~s Broker notifies the Director oflffi.C in writing within ten (10) working days 
pdor to receiving such paymen!sthat there is a bona fic1e dispute between Broker and its_sul.?contractor 
and the Director waives the three-day payment requirement, in which case Broker may withhold the 
disputed amount but shall pay the undisputed amount. Broker further agrees, within ten (10) working 
days follow.i.n,g receipt of such payments, to file the HRC Payment Affidavit with the Controller, under 
penalty of perjury, that the Broker bas p11id all s-i:ibcontractors. The affidavit shall provide. the names and. 
·addresses· of all subcontractors and the amount paid to eadi.. Failure to provide such affidavit may subject. 
Broker to enforcement procedure under Adm.inistrati ve Code § 14 B.17. 

:.M. Nondiscrimination; Penalties 

a.. Broker Shall Nqt Di!>crlminate .. In. the performance o.f this Agreement, Broker agrees not to 
dis;erim.fnate against any employee, City and County employee working with such contractor or 
subcontractor. applicant for employment with such contractor otsubcontractor; or against any person 
s_eeldngacconini.odations, advantages, facilities, privileges, services, or membership in all business, 
social; or· other-establishments or organizations, on the basis of the fact or p_erception of a perspn's race, 
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color,. creed; reiigion, national odgii1, ancestry, age,'height, weight, sex,.sexual'orienfation, gender 
identiW-, domestic partner stat:t1s, marital status, disability or Acquired fo1Illune Deficiency Syndrome o~· 
HIV matus (AIDS/I-IN statlis), or association with members of such protected classes, or in retaliation for 

. opposition to discrimination against such classes; 

b.. Subcontrnets. Broker·shaU incorporate byreferertcxnn an subcontracts the provisions of 
§§12B.2(a), l2IL2(c)-{k), and l2C.3 of the San Francis.co Administrative Code and shall require all 
subcontractors to comply with such provisions. Broker's failtire to comply with the obligations in this 
subsection shall cbnstilute a material breach of tlus Agreement. 

er Nondiscrimination in :Benefits, B.roker does not as of the date of this Agreement and will . 
not during the term of this Agreement, in any of its operations in San Francisco, on real property owned · 
by San Francisco; or where work is being perfonned for the City elsewhere in the United States, 
di~criminate in the provision of bereavement leave, family medical leave, health benefits, membership or 
m.ember:ship discounts; movi1i.g expenses, pension and retirement benefits or travel benefits, as well as 
any benefits other than the benefits specified above, between eri1ployees with domestic partners and 
eq:'lployees with spouses, and/Or between the domestic pattners and spouses of such employees; where the 
dpmestic partnership has been tygistered with a governmental entity pursuant to stµte or local law 
atJ:thorizing such regisfration, subject to the conditions set forth in §12B.2(b) of the San Francisco 
Administrative Code. · · 

d. Condition to Contract, As. a condition to this Agreement, Broker shall execute the "Chapter 
12B Declaration: Nondiscrimination in Contracts and Benefits'' form (fom1 HRC-12B"l01) with 
supporting documentation and secure the approval Qf the form by the San Francisco Hlm1an Rights 
Commis.sion. 

e. fucO-.rpo:r.ation of Adiri.h1is.trative Code-Provisions by Reference. The ptovis1oM of 
Chapters 12B and 12C of the San Fmncisco Administrative Code are incorporated in Oris Section by 
reference and made a parl of this Agreement as though fully set fmth herein. Broke1· shall comply fully 
with and be bound by all' of the provisions that apply to lhisAgreemerit under such Chapters, including 
bu~ not limited to the remedies provided in such Chapters. Witho.ut limiting the foregoing, B·roker · 
unrlerstartds·that pursuant to § § 12B.2(h) and 12C3(g) of the-San Francisco Administrative Code, a 
penalty of $50 for each person for each ·calendar day during which such person was discriminated against 
in violation of the provisions of this Agreement may be assessed against Broker and/or deducted from any 
payments due Broker. 

35. MacBride P1~indples-Nortliern freland 

P.ursti.ant to ·san: FranciSc6 Administrative Code § l2F .5, the City urges companfos doing businesi»in 
North® Irelaild to move towards rescilvirig employment inequities, and encourages such c6mpanies to 
abide by theMacBride Pd.n9iptes. The City and County of Sa·n Francisco µrges San Francisco companies 
to do business with corporation.S.that abide by the MacBride Principles. By signing below, the person 
ex::ecnting this agreement on behalf of Broker acloiowledges and agrees that he or sl1e has read and 
understood this ~ection. 

36. Tropical Hardwood and Viq~in Redwood Ban 

Pirrs~i1tto §804(b) of the ·san Francisco Environm~t Code, the City and County <if San Fnincisco 
urges contraetors not to import, purchase, obtain, or use for any purpose, any tropical hard\vood, tropical 
hardwood wood product, virgin red\vood or virgin redwood wood product. 
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37. Drng.:.Free Wo:rkptace Poiicy 

Brokc;r acknowledges that pursuant to-the Federal Drug;.Fte.e Wo~·kplace Act of 1989, the unlawfµl 
manufacture, distribution, dispensation, possession, or·use ofa controlled substance is prohibited on City 
pre.tnllies. Broker agrees that any violatfrm of this prohibition by Broker, its employees, agents or assigns 
wilI be deemed a materiai breach of this Agreement. 

38. Resotirce Conservation. 

CJ1apte.r 5 qfth~ San-Francisco Envirolltl1ent Casie {~'R,esom-ce Consei;va#pn") ·ts incorporated 
herein 'by reference. Failure by Br·oker to comply with any of the applicabiereqttirements of Chapter 5 
will be deemed a material breach of contract. 

39. Complianc~ With Americans with Disabilities Act 

Broker acknowledges that, pursuant to the Americans with Disabilities Act (ADA), programs, 
senices and ·other activities provided by a _public entity to the public,. whether directly or through a 
contta.ctor, tnust be accessible to the disabled public. Broker shall provide the services specified in this 
Agr<;:ement in a manner that complies with the ADA and any and all other applicable federal, state and 
local di~ability iights .legislation. Broker agrees not to discriminate against disabled persons in the 
provision.of services, benefits or activiti~s provided under this Agreement and further agrees that any 
violation of this prohibition on the part of Broker, its employees, agents or assigns will constitute a 
material 'breach_ of this Agreement. 

40. Sunshine Ordinance 

In ac.c~rdanq~ wi:tb·$an ;Francisco Administrative Code §{i7.24(e), contracts, contractqrs1 qids, 
responses. to: solicitations and all other.records of communications beto.veen City and persons or ·finns 
seeking:contracfs, shaft be open to inspection iminediately after a contract has been awarded. Nothing in 
this pwvision requires the disclosure of a private per~mi1 or organization's net worth cir other proprietary 
finatioial data submitted for qualification for a contract or other benefit until and unless that person or 
organization is awarded the contract or benefit Information provided which is covered by this paragraph 
wili be made available to the public upon request. 

41. Pu.hUc Access to Meetlngs and· Reconls 

If the Broker receives a cumulative total per year of at least $250,000 in City funds or City­
a<:lnii:nistered funds and is a noi1-profit organization as defined in Chapter 12L of the San Francisco 
Administrative Code, Broker shall comply with and be bound by all the applicable provisions Of that· 
Chapter and this Section. By executing this Agreement, the Broker agrees to op,en its meetings and 
records· to the public in the manner set forthin ·§§ 12L,4 a_nd 121.5 of the Administrative Code. Broker 
further agrees to make-good faith efforts to promote community membership on its Board of Directors in 
the manner set forth in§ 121.6 of the Administrative Code. The Broker acknowledges that its material 
failure to comply with any of the provisions of this paragraP,h shaU constitute a material breach of this 
Agreement. The Broker further aclmowledges that such material breach of the Agreement shall be 
grounds for the City to tenninate and/oi· not renew the Agreement, paltially or in its entirely. 

42. Limitations on Co:ntributi-Ons 

Thtough executioii of this Agreement, Btoker acktiow ledges that it is familiar with sectfon l .126 -of 
the City''s Campaign and Governmental Conduct Code, which prohibits any person who contracts with 
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th~ City fpr the r~ndition.ofpe1~ona,I-services1 fqr th€!.fu:mishinifdf a.n.y -material, supplies ·or equipment, 
for the sale or lease of any land or buildtnt$i or-for a graritJ loan.. or loan g't.tarantee, from making any 
campaign contribution to (1) an.individttal holding a City elective office ff the contract must be approved 
by the individual, a board. on whichthaf individual serves, or a board on which an appointee of that 
individual serves, (2) a candidate for the office held by. such individual, ot (3) a committee controlled by 
such individual, at any thne from the commencement of negotiations for the contract until the later of 
either the terininatfon of negotiations for such C<;>ntract or six months after the date the contract ts 
approved. Broke1'. acknowledges that tlie foregoing restriction applies only if the contract or a 
combination or series of contracts approved by the same individual or board in a fiscal year have a total 
anticipated or actual value of $50,000 or more. Broker fu11her acknowledges that the prohibition on 
contributions app.lies to each prospective party to the contract; each member of Broker's board of 
direetors; Broker's chairperson, chief executive officer, chief financial officer and chief operating officer; 
~n.y-person with an ownership interest of more than 20 percent in Broker; any subcontractor listed in the 
bid or contract; .and any committee .that is sponsored or controlled by Broker. Additionally, Broker 
acknowledges that Broker must infonn each of the persons described in the preceding sentence of°the 
prohibitions contained iri Section 1.126. Broker further agrees to provide to "City the names of each 
petson, entity or corrunittee des_cribed above. 

43. Requirlng<Miuimnm Compensation fot Covei·ed Employees 

a~ Sroker ~~ee\l. to comply ~Hy with and be bound by all of the provisions of the-Minimum 
C01t1pensatio.n Ordinance (MCO), as set forth in San Francisco Administrative Code Chapter 12P 
(Chapter 12P), including the remedies provided, a.rid implementJng guidelines and rules. The provisions 
of Chapter l 2P are incorporated herem by reference and made a part of this Agreement as though fully set 
fodh. The text ofthe MCO is available on the web at www.sfgov.org/blse/mco. A pa11ial listing ofsome 
of Broker1s obligations under the MCO is set forth in this.Section .. Broker is required fo comply with all 
the provisions of the MCO, irrespective of the listing of obligations in this Section. 

b. The MCO 'I'equires Broker to pay Broker's employees a minimum hourly gross con~pensati~n 
wage rate. ~d to provide minimum compensated and uncompensated tiine off. ·Tue minimum wage rate 
.may chai1Jie from year to year and Broker is obligated to keep inf01wed of the then-current requirements. 
An.y$.libcontract entered into by Broker° shall require the subcontractor to comply with the requirements 
.of theMCO a:rid shall contain contractual obligatfons substantially the same as those set forth in this 
Section. It ill; B+oker's obligation to ensure that any subcontractors of any tier under this Agreement 
comply with (he requirements of the MCO. If° any· subcontractor under this _Agreexnent fails to c9mply, 
City may pursue any cif the remedies set forth in this Section against Broker. 

c. Brok.er shail l\Ot take adverse aetion or otherwise discriminate against an employee ot· ·other 
person for the exercise or attempted exercise of rights under the MCO. Such actions, if taken within 90 
days of the exercise or attempted exercise of such rights, will be rebuttably presumed to be retalialion 
prohibited by the MCO. 

d, Broker shall mainfain:empfoyee and payroll records as required by the MCO. If Broker fails 
to do so) it sha11 be ptesumed that the·Brciker paid no more than the minimum wage required under State 
law. 

e. The City is ~uthorizeO. to inspect Broker's job sites and conduct interviews with employees 
and conduct audits of Broker. 

f. Broker's coinrrtltment tO provide the Mihilnuin Compensation is a material element of the 
City1s consideration for this Agreement. The City in its sole discretion shall detennine whether such a 
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breach has occurred. T.heCity«md'the public will suffer actual damage that will be impractical or 
extremely difficult to detei:inine if tlie Broker fails to comply with these requirements. Broker agrees that 
the'S'Qms set fo1th in Section 12P.6.1 of theMCO as liquidated damages are no~ a penalty, but are. 
reasonable estimates of the loss that the City and the public will incur for Bmkei·'s noncompliance. ·The 
procedures governing the assessment ofliquidated damages shall be those set forth in Section 12P .6.2 of 
Chap~er 12P. · 

g. Brdk'.er understands and agrees that if it fails to complyw!ththe·requirements of the MC01 

t:h~»CitY shall )fu.v.eJhe right to pmsue any rights or remedies available under Chapter l 2P (including . 
liquid~te.:d damages), under the terms of the contract, and und.er applicable law. I( within 30 days after 
reeeiV:ing written notice of a breach of this Agreement for violatitlg the.MCO, Broker fails to cure such 
breach or1 if such breach cannot reasonably be cured within sµchperiod of 30 days, Broker fails to 
CQi:pmence efforts to cure within such period, or thereafter fails diligently to pursue such cure to 
completion, the.City shall have the right to pursue any rights or remedies available under applicable law, 
including those set forth in Section 12P. 6( c) of Chapter 12P. Each of these remedies shall be exercisable 
individually or in combination with any other rights or re:medies available to the Ci.ty. 

h. Broker represents and warrants that it is not an entity that was set up, oris being used, for the 
purpose of evading the intent of the MCO. 

i, If Broker is exempt from theMCO wheh this Agreement is ex~cuted because the cumulative. 
amount ofagreements with this department for the fiscal year is less than $25,0001 but Broker later enters 
I:tito a.nagreetnent or ·agreements that cause Broker to exceed that amount in. a fiscal year, Broker shall · 
thereafter be required to comply with the MCO under this Agreenwnt. This obligation arises on the 
effective. date of the agreement that causes the cumulative amount of agreements between the Broker and 
this department to exceed $25,000 in th~ fiScal year. 

44.. Re:quirittg Health Benefits for Covered Empl~yees 

}3toker agrees to c.omply .fully wU:h and be.bound by all Qft,he pr-0visi():11s ,of the. Health Care 
. Accountability Ordln(')lice (HCAO), as ·set forth in San Francisco Administrative Code Chapter i2Q, 
includin,gthe remedies provided, and implementing regulatiohs, as the same may be amended from thrie·. 
fo thne; '!00,provisions of Chapter l 2Q are incorporated by reference and made a p~t of this Agreement 
. ~s·thoogh. fully set forth here{n. The text of the HCAO is available on the web at WWW;sfgov.01-gi'olse, 
Capitalfaed terms used in this Section. and not defined ii1 this Agreement shall have the meanings assigned 
to such tel'.tns in Chapter 12Q . 

. a. For each Covered Employee, Broker shaUprovide th~ appropriate health.benefit set forth in 
Section l 2Q.3 of theHCAO. If Broker chooses to offer the health plan option, such health plan shall 
t.neet the minimum standards set forth .by the San Francisco Health Commission. . . . . . 

b. Notwithstanding the above, If the Broker is a small ousiness as definedin Section 12Q.3(e) 
ofthe.HCAO~ jt shall have no tibligation to comply wjth part (a) above, 

. c. B.i:oker's· failure to comply with the lICAO shall constitut¢ a material:breach of this 
.agreement. City shall ndtify Brc;ker if such a breach has occurred. If, within 30 d-ays after-receiving 
City's wtjtten notice of a breach of this Agreement for violatiqg the HCAO, Broker fails.to cnre such 
breach pr, if-:such breach <::annot reasonably be c;ured W'i.thin.such period of 30 days, Broker fails to 
commence efforts to cure within such perfod, or thereafter fails diligently to pursue such cure to 
completion, City shaU have the right .to pursue the remeclies set f01th in l2Q.5.1 and l 2Q.5(f)(I-6). Each 
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of these. remedies- shall be·exereisable individually odn combination with any other dghts·or remedies 
available·tQ City. 

d. An.y Subcontract ent~red into:. by Btoker.shall r.equire the Su.bconttaetor to comply with the . 
req\lir.ements-ofthe H0AO.and shalli:lontafo contracfual obligations substantially the sarne as those set 
forth in this Section. Broker shall notify City's Office of Contract Administration when it enters into such 
a Subcontract ai1d shall certify to the Office of Contract Admifilstration that it has notified the 
Subcontractor of the obligations.under the-HCAO and has imposed the requirements of the HCAO on 
Subcontractor through the Subcontract. Each Broker shall be responsible for its Subcontractors' 
compliance with this Chapter. If a. Subcontractor folls to comply, the City may pursue the remedies set 
forth in this Section against Broker based on. the Subcontractor's failure to co111ply, provided that City has 
first provided Broker with notice and a:n opportunity to obtain a ctire· of the viqlation. · 

e. Broker shall.not discharge, reduce in· compensation, or othe:rwise-dis·criminate against any 
employee for n6tifying City with regard to Broker's noncornpliance or anticipated noncompliance with 
the.tequfrements of the HCAO~ for opposing any practice pro~cribed by the HCAO, for participating in 
proceedings related to the HCAO, or for seeking to assert or enforce any rights underthe HCAO by any 
lawful means, 

f. :Bro,ker represents and warrants. that it Is not an entity tha:t was set up, or is being used, for the · 
purpose-Of evading the intent of the HCAO. 

g. Broker· $hall qraintain employee.and payroll records in compliance with the California tabor 
Cod~ and Inclus.tdril Welfare Commission orders; jnciuding t.he numbe1· of hours each employee11as 
worked on the City Contract. · 

h. Broker: $hall keep itself informed of the current requirements of ~he HCAO. 

L . Broker· shall provide reports to the City in accordance with any repo1iing standards· 
promulgated by. the City under the HCAO, including reports on Subcontractors and Subtenants, as 
applicable. 

J Broker shall provide City with access to records pertaining to compliance with HCAO after 
r.e~eiving a written request from City to do so and being provided at least ten business days to respond. 

J.<:. Broke.r..shall allow City to inspect Broker's job sites and have access to Broker's employees 
in order to :monitor and-detenuine compliance. with HCAO. 

1.. Citj ma)roondu'ctrandom audits of Broker to ascertafo. its compliance with HCAO. Broker 
agrees ·to cooperate with City when it conducts such audits. 

m. If Broker is exempt from t11e HCAO when this Agreement is ex.ecuteclbecause its amotmt is 
l~ss than $25,bOO ($50,000 for nonprofits), but Broker later enters. irito an agreement or agreements that 
c;:tU.se Broker's aggregate .amount of all agreements with City to reach $75,000; all the agreements shall be 
thereafter subject to the HCAO. This obligation arises on the effective date of the agreement Lhat causes 
I.he cumulative amount of agreements between Brqket and the City to be equal to or greaterthan $75,000 
in th() fiscal year. 

45. Fir.st Source Hiring Program 

·a. lncotporatfon'of Aclmi'llistrative Cocie Prnvisions by Reference 

May2013 



Theprovisions cifChaptet.83·.ofthe San:Francisco Adntlnistratfve Code-are incorporated in 
this Seqtion by reference and made. a part of this Agreement as though fully set forth herein. Broker shall 
.comply fullrWitli~ . .and be bound by, all of the provisions that apply to this Agreement .under such 
Chapt~t, including but not linrited to the remedies provided therein. Capitalized terms used in this 
$.yction atJ.d n<Jt defined in this Agreement shall have the meanings assigned to such terms in Chapter 83. 

p. F~st-Source lI.ii:ihg A~reement 

As a+r ess¢nti~l term of} and c6nsideration !Or,. any contract or property ~o:o:tract with the City, 
not ex.erupted by the FSHA, the Broker·shall. enter into a first source hiring agreement {"agreetnent") with 
tlieOityi on or before the effective date ofthe.c·ontract or property contt'act. Brokers shall also ei1ter into 
an agre~ment with the Cily for any other work that it performs in the City; Such agn;:ement shall: 

1). S.et appropriate hiting.aild•retention goals for entry level positions. The employer shall 
agree· to aqbfevethese hhing and retentioi1 goals, or, if unable to achieve these goals, to establishgood 
faith efforts as to it.s attempts to do so, as :set forth in the agreement. The agreement-shall take into 
consideration the 'employer's participation in existing job training, referral and/or Brokerage programs. 
Within the discretion of the FSHA, subject to appropriate modifications; paiticipation in such programs 
maybe certified as meeting the requirements of this Chapter. Failure either to achieve the specified goal, 
or to establish good faith efforts will constitute noncompiianc~and will subject the employer to the 
proVisioµs of Sectibii 83.10 of this Chapter. 

2): Set first source inter:viewfng, recruitment and hiring rnquire:qrents, which will provide 
the San-Francisco Workforce Development System: with the first opp01tunity to provide qualified 
economically disadvan(aged individuals for con_sideration for employment for entry level positions. 
Employers shall c.o.nsider all applications of qualifa~d.economically disadvantaged individuals referred by 
the System for employment; provided however, if the employer utilizes nondiscriniinatory scteeniilg 

· eriteria, the employer shall have the sole discretion to interview and/or hire individuals refetTed or 
q~1tified by the San Francisco Worl.µorce bevelopme.nt System as being qualified econOl:uicaUy 
disadvantaged individuals. The·du.ration of the first source interviewing requirem:ent shall be detenruned 
bytlie FSHA and ·shall be set forU1 in ea.ch agreement, but shall not exceed I 0 days. During that period? 
the employer may publicize the entry level positions in accordancewith the a:greemeri.L A need for urgent 
or tem.poraty hires must be evaluated, and appropriate provisions for such a situation must be made in the 
agreetne'.nt. 

3}. Set appr.oprl.'ate reqwremenkfor providing notification of available entry level 
positions to the San.Franoisco Workforce Development System so that the System may train and refer an 
a4equate pool of qualified economically disadvantaged individuals to participating employers. 
Notification should include such information as employment needs by occupational title, skills, and/or 
. ~xperierice requiredi the hours n;:quired, wage} scale and duration of employmen~ identification of entiy 
level and tl'ain.it1g positions, identification of English langnage prbficiency reqi1irements, or absence. 
thereof, and the projected schedule and procedures forhidrig for each occupation. Employers should 
provide both long-tennjob need projections and notice before initiating the interviewing and hiring 
process. These notification requirements will take into consideration any need to protect the employer's 
proprietary infohnatiori. 

4) Set app:ropriate te9C!rd keeping and:inonitorln.g requitements: The·First, Soure~ Hiring 
Adininfstratioh shall devel6peasy-t6-use forms and record keeping requirements for documentit1g 
compliance with.the agreei.tient. To the greatest extent possible, these. requirements ~hall utilize the 
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emplqyer's existing record keeping systenrs, be non-duplicative, .and facilitate a· coordinated flow of 
info1mation and refen-als. 

S) Est&blish guidelines for. employer good faith efforts to Mrnply with the first source 
hi:dngr~quiretn:ents·ofthis Chapter. The FSHA will work with City.departments to develop·employe'r 
goo~ faith effort requirements appropriate to the types of contracts and property contracts handled by 
eayhdepartment. Employers shall appoint a liaisoi1Jor dealing withtlie.development and implementation 
of the employer1s agreement. in the event that the FSHA finds that the employer under a Cicy contract or 
property contract has taken actions primarily for the purpose ofcircumventing the requirements of this 
Chapter, that employer shall be subject to the sanctions set fo1th in Section 83, l 0 of this Chapter. 

6) Set the te:rm .. ofthe requirements. 

7) Set appropriate enforc·ement and sanction1ng·standards consistent with this Chapter. 

8) ·Set fo1th the City's obligations to develop training progra:ms,job appH~rtnt referrals, 
tecbnicalassistance, and information systems that assist the employer in complying with this Chapter. 

9) Requfre the developer to inciude notice of the requireinents of this Chapter in leases, 
subleas.es; anii:other occupancy contracts. . · 

c. 'Hiring Decisions 

.Broker shall tnake·thefinal deterrriinatiort of whether atrEcortorrtically Disadvantaged 
Individual refeITed by the System is "qualified" for .the positfon. 

d.. Exceptions 

Upon:·'applfoatio1'.I. bf.Employer, the First Source Hiring Administration may grant an 
exception to any or~il nf th:e requirements of Chapter 83 in any situation where it concludes that 
compliance with this Chapter would cause economic ha{dship. 

e, Uquidat~d Damages 

Broket agrees: 

1) to· be liable to the City for 1iquidated damages as provided fo th.is section; 

2) To: be subj~ct to the procedures govei·ning enforcement of breaches of contracts based 
on.violations of cqnitact provisions required by this Chapter as set forth in this section; 

3} Tfu!Uhe contractor's conunitmetit to comply with this Chapter is a male1:ial element of 
the City's consideratfort fot thl,s. contract; that the failure of the contractor to comply with the contract 
provisions required by thi~ Chapter will cause harm to the City and the public which is significant and 
substantial but: extremely difficult to quantity; that the harin to the City indudes ·not only the financial 
cost offu:nding public assistance programs but also the insidious but impossible to quantify hanu that this 
oommtmity and its .famiHes suffer as a result of uneniployn1eµt; and that.the assessment of liquidated 
damages of up to $5;000 foi: every notice of a new hire for an entry level position improperly withheld by 
the contractodi·om the first soi.tree hiring process, as determined by the FSHA during its first 
investigation of a contractor, does not exceed a fair estimate of the financial and other damages that the 
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City suffei·s asate8ultof the contractor's failure to comply with its first sourcerefertal contractual 
obligations. 

4) .That tlie continued failure by a contractor tci comply wlthits first source referral 
contractual obligations will cause further significant and substantial harm to the City and the public:, and 
that a second assessment of liquidated damages of up to $10,000 for each entry level position improperly 
withhe~(j from the FSHA, from the time of the conclusion of the first investigation forward, does not 
exceed the· financial and.other damages that the City suffors.as a result of the contractor's continued 
failure to comply with its first source r~fen-al contracfual obligations; 

5) That in additf on to the. cost of investigating alleged violations under this Section. the 
computation of liquidated damages for purposes of this section iS fosed on thi1 followihg data:. 

(a) The, average 1~1i·of stay on public assfatance in San Frandsc61s County Adult 
Assistanc·e Program is approximately 41 months at an average monthly grant.of $3.48 per month, totaling 
approximately $14,379; and . 

{h) In 2004, the retention.rate of adults placc;;d in employment programs funded 
under the Workforce Investment Act for at least the first six months of employment was 84.4%. Siilce 
qualified individuals under the First Source program face far fewer baITiers to employment tfom their 
co1,1nterparts in programs funded by the Workforce Investment Act, it is reasonable to condude that the 
average length of employment for an individual whom the First Source Program refers to an employer 
artd who is hired in an entry level position is at least one year; 

Therefore, liquidated:da:ma.gesthat total $5,000 for first violations and$10,000 for 
subsequent violations as deterinined by FSHA constitute a fali-, reasonable, and coiiservative attempt to 
quantify the harm caused to the_ City by the failure of a contractor to comply with its first source referral 
eontractual obligationS'. 

6) Tl.lat tbe-:fitilute Qf contractors t<> comply wit11 this Chapter, except prope1ty contractors, 
m_ay be sul:>ject to the deparment: and mon.etacy penaltfos··sef- forth in. Sections 6. 80. et. S~Cj. of the San 
Francisco Administrative Code, as well as any other remedies available und.er the contract or at law; and 

Vfolatton of the requirements. of Chapter 83. is sµbject t:q an assessment of liquklated d~mages 
in the amount of $5 ,000 for evety 1iew hire for a11 Entry Level Position. improperly wfrhheld from the fast 
soi.tree hiri.rrg prace$~. The assessment of liquidated da1i1ages and the evaluation of any defenses or 
mit~gating factors !;lhaU be made by tp~ FSHA. · 

f~ Subcontiaets. 

Auy subc~mtri;lct' entetedfoto ~Y Btokeii. shail require the subcQntractor to comply with the 
requirements of Chapter 83. and. shall ctmtain·cantractual obtigations·substantially the same as those set 
forth in this Seetion. · 

46.. . rrohibitfon.on Political Aettvity·\nth City Funds 

1h accordance'with &m Ftanci:fsco Administrative Code Chapter 12.G, B1'0ker may ilbtparticipate 
in" suppor_t, or attempt to influence any political <;ampaign for a candidate or for a ballot measui:e 
(collectively, ~~Political Aetivity") in the performance of the services provided under this Agreement. 
Broker agrees to coillply wLth San Francisco Adni..inistrative Code Chapter 12:0 .and any impleinenting 
iules and regulations promulgated by the City's Controller. The tem1S and provisions of Chapter l2.G are 
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inco.rporated herein by this reference. fn-lhe event Broker v.iol~te.s.the provis"ions of this section:, the-City 
may. fo:addition to any other rights orremedies available hereunder, (i) terminate this Agreement, and 
(ii) prohjbit Broker from bidding on or rec~iving any riew City contract for a period of two (2) years. The 
C~ntroller will not c.onsider Broker's use of profit as a violation of this section. 

47, Preservative-treated.Wood Containing Arse11ic 

B:toket may not purchase preser\iati-V-e-treated. Wbod. pr.oducts ·c<.mtaining arsenic in the performance 
()f:this Agteemefitunless an exemption from the requfrements ofChapte1· 13 of the San Francisco 
Environment Code is obtained from theDepai:tment of the .Enviromnent under Section 1304 of the Code. 
The,tenn "preservative-treated wood containing arsenic" shall mean wood treated with a preservative that 
contains arsenic, elemental arsenic, or an arsenic copper conibina.tion, including, but not limited to, 
chro:mated copper arsenate preservative, anm1oniacal copper zinc arsenate preservative, or anunotliacal 
~opper arsenate preservative. Broker may purchase preservative-treate4 wood pl:oducts ori the list of 
environmentally preferable alternatives prepated and .adopted by the Depaiiment of the Environment. 
This provision does not preclude Broker from purchasi11g preservative-treated wood containing arsenic 
~OU<!.ltwater immersion. The term "saltwater immersion'' shall mean a pressure-treated wood that is used 
for -construction purpose.s or facilities that are pattiall y or totally _immersed in salt.water; 

48. ..l\19ditliiation of Agreement 

This Agreement may nothe'modified, rior may compliance with any of its terms be waived, except 
by written itistrun1erit executed and approved in the same manner as this Agreement. Broker shall 
coopex:at~ with Director of Risk Management to submit to the Director of .HRC any amendment, 
rrti.')difioation, s~pplement or change·order that would result in a cumulative increase of the original 
amourtt of this Agreement by more than 20% (HRC Contract Modification Form). 

49, Administrative Remedy for Agreement Jnterpret11tion 

Should any question arise as to the meaning and intent of this Agreement, the questfon shalt, prior· 
to·any other action or resort to any other legalremedy, be referred to the Director of Risk Management 
who· shall decide the tn:ie meaning ahd intent of the Agreernent. 

SQ. Agre~mentMade in California; Venue 

Tht:fforination, intetpi:'etatioi1 and perfonrtarice ofthls Agteement·sball be--go-verned.by the laws of 
the State of California. Venue for all litigation relative to the foi111ation, i.htetpretation and perfom~ance 
ofthls Agreement shall be inSan Francisco. 

51. Constrit:ttiun 

All paragraph. captions are'for reference only and shall'nol be considered iri constrnitlg-this 
Agreement. 

52. E.ntireAgreement 

This contract'sets forth the entire Agreeinent between the parties, and supersedes all other oral or 
written provisions. This contraCt may be modified only as provided in Section 48, "Modification of 
Agreement." · 

53. CQmpliancewith Laws 
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-Brok.er shall keep itself fully informed· of the Cify1s ·Charter; codesi ordin~nees and regulations Of 
the City wid of ~ll. ~tate, an.d federal laws h:i any manner affecting the performance of this Agreyment, and 
ruu~t at all times comply with sqch local codes, ordinarwes, and regulations and all applicable laws as 
theymay be amerided from time to time. 

$4. S~rvfoes Pt.ovideiJ by 4:tto).11eys. 

-Any s.ervices to be,prov'ided by· a.law firm ot·µtforne:y must be tevlewed and approved· in writing fo 
adva:nce-by·tf:i.e CityAttomey. :No invoices for services provided by law finns or attorq.eys) focluding, 
witbouflhnltation, as subcontractots of Broker, will be paid unless the provider received advance written 
·approval from the City Attorney. 

55. Supet'Vt$foli. 9f'Minors-L¢ft blank by agreement of the parties 

56. Severability 

:Should tbe,:application of any provision ·of this Agreement to any particufar facts or circumstances 
be.fmtnd by ·a' cou1t of coinpete:tit juriSdiction to be invalid or unenforceable, then (a) the validity of other 
provisions of this Agreement shall not be affected or impaired thereby, and (b) such pr9vision shall be 
enforced to the maximum exte1)t possible so-as to effect the intent of the parties and shall be refo1med . 
without futther action by the parties to the extentnecessary to make such provision valid and enforceable~ 

57 ~. :Pl"otectio:it of Private. Jnformatfon 

Broker :has tead arid agrees to lhe terms set forth i'n San Francisco Adrnirtistrative Code Sections 
12M.2~ "Nop,distj.osure of.Private Information,'' and 12M.3, ''Enforcement" of Administrative Cqde 
Chapter 12M, "Protection of Private Irtfor1narion," which arn incoI:potated herein as if fully set forth. 

·Broker agrees that any failure of Contactor to comply with the requii·ements of Section 12M.2 of this 
Chapter shall be a matetial breaeliofthe Contract. In such an event, in addition to any other remedies 
availabie to it undel'equity or law, the City may tenninate thi;: Contract, b1fog a false claim action against 
the Broker pursuant to Chapter 6 or Chapter21 of the Administrative.Code, or debar the Broker. 

58. Grafflti'Removal . 

Graffiti ls detrimentalto the health> safety ahd welfare ofthe oommunlty in thatit promotes a 
perception in.the community tha.t the Jaws protecting public and private property can be disregarded with 
impunity. This perception fosters· a sense of disrespect of thelaw that results in an increase in c1ime; 
degrades th:e COllllimnity aild leads to urban blightj js detrimental to prope1ty values, business 
opportunities and tbe enjoyment oflife; is inconsistent with the City's ptope1tymaintenance goals and 
aestl~etic s.tanciards; and results in additional graffiti and in other properties becoming the target of graffiti 
unless it -is quickly removed from public atld private property: Graffiti results in visual pollution. and is a 
public nuisance. Graffiti must be abated as quickly as pt>ssibfo to avoid detrimental impacts on the Cily 
and County and. its residents, and to prevent the fmther ~pread of graffiti. Broker shall .remove all graffiti 
from any real property owned or leased by Brokerin the City ~fnd County of San Francisco within forty 
eight ( 48) hours of the earlier of Broker's (a) discovery or notification of the graffiti or (b) receipt of 
notification of thegraffiti from the Depa1tment of Public Works. This section is not intended to require a 
Br-0ker to breach any lease or other agreement that it may lrnve concerning its use of the real prope1ty. 
The tenn "graJfiti" means any irtscriptibn, word, figure, marking or design that is affixed, marked, etched, 
scratched, drawn or painted on any building, structure, fixture or other improvement, \Vhether permanent 
or temporary, including by way of example oply and without limitation, signs, banners, billbqards and 
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fenQing:s:urroqndiµg co1,1s°'11etlpn. sites, whetner:public.or privatt';· without' the eonsent of the: owner of the 
property or the owner's auth6rlzed agent, and which is visible from U1e public right-of-way. "Graffiti" 
shall notinolt¥le; (1) any· sign.or bahner that is authorized. by, and in compliance with, the applicable 
requirements· of the San Francisco Public Works. Code, theSan Francisco Planning Code or the San 
Francisco Building Code; or (2) any mural or other painting or I'narking on the property that is protected 
as.a wol'k of fine art under the Califomfa Art Preservation Act (California Civil Code Sections 987 et 
seq,) or as a >vork of visual art under the Federal Visual Artists. Rights Act of 1990 (17 U.S.C. §§JO] et 
seq.) .. 

Any faihtre.ofBroker to Mmply with this section of this Agreement shall :cons~itute an Event of 
Default of this Agreement 

59. Food Service Wnste iledtiction Requirements 

Effective June i}.2007, Btoker agrees to comply fully with and be bound by all offhe provisions of 
the Food Service·Wa:steRednction Ordinance, as set forth in San Fi:ancisco EnviiorunentCode Chapter 
161,.inohJdrng the remedies provided, and iniplementing guideiines .and rules. The proyisions of Chapter 
16 are-incorporated herein by reference and made.a part of this Agreement· as though fully set forth. This 
provisfon is a material term of this Agreement. By entering into this .Agreement, Broker agrees that if it 
breaches this provision, City will suffer actual damages that will be impractical or extremely difficult to 
de.ter.t:t:Un.e; further, Broker agrees that the sum of one.hundred dollars ($100) liqLiidated damages for the 
frrst breach, two hundred dollars ($200) liquidated damages for the second breach in the same year, and 
five hundred dollars ($500) liquidated damages for subsequent breaches in the same year is reasonable 
estimate of the damage that City will incur based on the violation, established in light of the . 
circU:mstances existing at the time thisAgreemc,nt wa.s·made. Such amount shall not be cQnsidered a 
penalty, but rather agreed-monetary damages sustained by City because of Broker's failure to comply 
with this provision. 

60., Slavery Era Disclosure 

a, Broker acknoviledgesthat this contract shall not behinding updn the City until the Director 
receives the affidavit required by the San Francisco Adhunistrative Code's Chapter 12Y, "San Francisco 
Slavery Ent Disclosure Ordinance." 

b. In the eventthe OitectOl' of Administrative Services finds that Broker has railed to file an 
affidavit asrequired by Section 12Y.4(a) and this Conti'act, or has willfully filed a false affidavit, the 
Broker-~ball be Hable for liquidated damages in an amount equal to the Broker's net profit on the 
Contract, 10 pi;ircent of the total amount of the Contract, or $1,000, whichever is greatest as determined 
bytbe Directbr of Administrative Services. Broker acknowledges and ai::,rrees that the liquidated damages 
~ssessed shall be payable to the City upon demand and may be set off against any monies due to the 
Brqker from any contract with the City. 

c, BrokershallmaiQfaihrecords necessmy for inonitoring their compliance withtbis provision. 

61. Cooperative Drafting. 

·This Agreem~nt bas bee:n drafted· through a cooperative effort of both parties, and both patties have 
liad .. an·opp-OttUnity to have the Agreement reviewed and revised by legal counsel. No party shall be 
~onsidered the drafter of this Agreement, and no presumption or rule that an ambiguity shall be construed 
against .the party drafting the clause shall apply to the interpretation or enforcement of this Agreement. 

62. Broker Standard of Conduct 
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Broker understands and agrees that the City desires-to compare the cost of obtaining_ services or 
insurance.products from Broker against other viable and competitive options and expects that the Broker 
will makt} its cqmpensation agreements and revenue streams known to the City, so as to provide the City 
with a clear.accounting of the.costs of the placethent of insm'ance services and products. The Broker shall 
oottdU.Ct its business so as to fulfill all k~gal and ethical requirements and standards of the industry and. the 
State of California, and shall place the best.interests of the City ahead of any other concerns in the 
placement of insurance services and products. To thiS end, Broker: 

a. Watrantsthat it wiU.adher@to its ethical obligations to the City to deliver honest1. 
competitive~ .a:ud meauingful service and advice on the placement of any insurance products~ se!Vic:esf or 
. coverages;. and to provide at:cess to an open, fair, and competitive insurance niarket place; · 

b, Will e;xereise dllt} diligencaiw~ak.ing a :f\lll and comp.letedi~cl~re of all qQQtes and 
declinations from all markets contactedfor each specific line of coverage, inciuding the date and th1ie of 
c.onta:ot, and the name, address, phone number and email address Of the individual contact for each 
marki;:t; 

c. Will make eve.cy good faith attempt to avoid even the'appeararrce of a conflict of interest 
betw·een the Broker, the City, and any provider of any insurance product or service, and \villpromptly 
notify-the City of any real or potentiai conflict of interest; ' 

d. Agrees to provide to the City a copy ofBi:oker,s own Ethics Statement or Code; ·or Broker 
Compliance.Statement, or to make such statements available on the Broker's website;. 

e, Will work wi~ the City to analyze; mitigate, and fransforrisk in the best interests of the City. 

I II 

fl I 

./If 
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IN WITNESS WHEREOF, the paities hereto have executed this Agreement ou the day first mentioned 
above. 

CITY 

Matt Hai1sen 
Director 
Risk Management Division 

Appro.ved ;;ls iq Form: 

Dennis J. Herrera. 
.City Attorney 

By: 

Appendkes 

A: Eligible Servfoes to be-Frovfded by Broker 
B: Calculation of Charges by Task Order 
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C.ONTRACTOR. 

Alliant Insurance: Seniices, Inc. 

By sigtliri$ this Agreement, I certify that I comply 
witl1the requirements of the Minimum 
CQinpensation Ordinanc;e, which entitle Covered 
·Employees.to certain minimum hourly wages and 
compensated and uncompensated time of£ 

I have read and understood paragraph 35, the City's 
statemen:b1.rging companies doing business in 
Northem Ireland to move towards resolvlilg 
employment 'fy:quities, encouraging compliance 
-\vith the M ct~hde Principles, and urging 
San Fran sco com ani s 6 do business with 
coi:porati ns · at a the MacBride Principles . 

City vendor number: 56849 

21 ~Fo1 May2013 
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Appendix A 
Eligible Services to be Provided 'by Broker· 

City nnd County of Sau Francisco 

t. De$cription ofS~rvic~s 

The.Scope of:Work, as may be·modified through negotiation and/01• by written adden:tium, will be 
made.a part of any. Final Agreement. While the exact nature and extent of the services are subject 
to negotiations, the minimum professional service::; are as follows: 

A. Overview 

L Act .as ~n: fud:epe~dent insurance advisor to the City and proactivety provide otigoing unbiased 
ptofessional advice and recommendations that benefit the City and its members. 

2. Proactlvely provide ongbing review and analysis of the City's insurance ·programs and 
identification ofrisk transfer and risk financing options. 

3.. Be fan,1iliarwith: 
a. The coverages provided by all relevant insurance policies and documents issued to the 

City, 
b, The exposures oftheCity. 

4. Assure that insurance policies are placed in a timely manner, without lapses in coverage periods, 
withr~utable and financially responsible insurers. ' 

S. S~rvice insurance policies placed for the City, including processing all changes and endor!lements 
and verifying the accuracy of invoices within a reasonable time. 

6, Provide eady waming of.rate and. coverage chal'tges or renewal problems through a process. 
Promptly advise the city of any changes in exposure during the policy year that would require 
revisions to existing insurance coverages, Upon reqm;st of the City, but at least once a year, 
ptovide a comprehei1sive report that reviews all of the City's insurance programs, 

7, Continually monitor City's operations arid loss exposures and make any appropriate 
recommendations for covetage changes or new coverages. 

8. Be available to answer questions or obtain answers from lmd·erwnter.s for ·policy coverage 
questions. Meet with City Risk Management sfaft; Boards, City committees, and/orstaff of City 
departments when requested. 

9. Provide consult<!tion service and wdttenreports as nom1a:lly expected of a professional Broker to 
a large client including Risk Management-related training and online resource development. 

10. Provide loss control sei;vices and assistance with claims as requested by City. Assist in analyzing 
loss exposures from existing and new operations, and detennine the appropriate risk management 
alternatives, indudiug types, availability, cost and extent ofcoverages that should be considered. 

11. Set up files· on. City master '.account and each individual departme11t account showing coverages>. 
fiChedules of covered prope1iy, premium for each <lepartm.ent for each coverage, and other 
info1mation required by Broker. Handle billing of departments as approved by City management 
and assist in evaluating and implementing a revised ·cost allocation progr'am within the City and 
its departments. 

lZ. Develop and distribute mailings and other communications tb' City artd its departments. City must 
approve all communications before distribution. 

B. 'J?oliey Review 
1. Review policies and other· documents in d~tail within,. fuurteen (14} days of receipt of the 

documents to check the wording and accuracy of·each policy, binder, certificate, endorsement or 
other document received from. insi.1rers to ensure that the intended coverage is provided, and all 
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·coverage,: terms and conditions, and other wording is complete· and aoouraie~. and in compliance 
with ftti.ancial arrangements and administrative procedi.lfes acceptable tp City~ 

2. Obtaip_ r~v.isions needed 'to achieve comp Hance with coverage request. Timely forward to the City 
the original 'policies with ·a: sheet attached beating the signature. of the person responsible for 
compllance review. 

3. .Provide a tiineline fol' issuance of p·otfcy forms.prior tn fasuance of premium invoice and provide 
.sufficient copies of policies in both hard copy and digital media (or via secure on1ine sources) to 
City Risk Management as well as the internal department client. 

C. Polfoy Amendment~ 
I. Process requests for additions or deleti<mirto p.olioles within five bt1siness days ofrec~ipt. 
2; Provide City with copies of initial cotTespondence to the insurers. Follow up ·every two weeks 

from request date until the irisurer has handled request. · 
3. Advise in writing of any changes to insurance policy(ies) within fourteen (14) days . 
.4. Provide, on renewal and upon request; participants in each coverage program, and notify within 

five business days of any participation changes. 

D. Marketing . 
1. Monitor expiration dates of policies and provide City Risk Management DMsio11 Director with 

written notification at least, 150 days prior to expiration, including a description of information 
Jleeded to process the renewal. · 

2. Work With City Risk Management Div:isibn Director to develop and implement a marketing 
sttategy1 including identifyirig potential riiatkets, for P-rogram renewals at least 150 days before 
policy expiration. 

3, Develop underwritinginfontlatfon and assist ih gathering and organfaing ex:pos.ure and io·ss data 
for renewals of policies placed including completing applications as necessary. 

4. Provide statiSticalanalysis of loss.and expense data to assist in the establishnwnt of premium, and 
iatg~ts for various layers of lisk. . · 

5. Workwith catTiers to design policies and programs mbst advantageous to the City for coverage of 
exposures, policy for111, exclusions, deductibles, self-insured retentions, coordination with other 
polkies~ costs an:d other pe1tinent factors . 

. 6., Advise· of and inclucle City Risk Management Division Director to ·marketing :n1eetings with 
prospective ca1riers. ' .. · 

7. Market renewal coverages for City.by obtaining timely and competitive quotations from available 
and responsible insurers. 

8. Provide indications to City at least 90 days priotlo.instirance policy :expiration :miless otherwise 
approved by City. · 

9. When more than one market l:s approached for a line ·Pf c9verag~, and whenever reqp.ested, 
provide City Risk Management Division Director with copies· of declination letters and all 
premium quotations teceived with a summary of coverages explainirig deficiendes or benefits of 
the quote compareid to the reconunended insurance program. 

10; Provide qtJotatioM for specialized types of insurance, as requested by City. The.$e scope itemi:; are 
expected at no additional cost. 

E. Claims 
· l. Assist City depaitments and staff, as necessary, with filing claims on 1\ssigned insured programs. 
2, Promptly notify City of any losses or accidents reported to Broker and work with internal or 

outSide claims adjustors as necessary. 
3. Represent the interests of City and its departments in policy interpretation and other negotiations 

with insurance carriers. 
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4. Ass'i,~t Cify with revi¢w of cl~itn reserves-, and represent City to the insurer with regard to 
requ~ted explanation or reduction of reserve amounts. Follow-up with insurer ·every 30 days 
un.tilresolution ofany reserve reduction requests are accomplished or until claim is closed. 

5. For alf lines of insurance where loss rnns are 11ot. otherwise available, provide regular (e.g. 
qu:arj:erly) loss runs indicating the meniber name, claim status, amount paid, reserves, expected 
outcomes of cases, and other summary information. 

6, Review all quarterly loss rnns for all claims on all coverages. Evaluafo loss history for trends o.r 
.other in4icators that might dictate. chimges in coverage strategy. Identify any relevant issues and 
a4Vi~e.City in writing. 

7. Provide annual summaries by policy year for each'of the iast five years indicating total number of 
kfsses. by type for each line of coverage and showing earned premium, incurred losses and loss 
ratio. · · 

F. Certificates ofinstrrauce 
Issue certlficates of insura1.1ce within three (3) business dayirfollowing the date of request and 
assist the City with the development and implementation of a qomprehensive online insurance 
certificate tracking system. 

G. llilling . . . 
l. As directed by City, issue invoices to.City arid/or its. departments for premiums due for insurance. 
2. Maintain appropiiate accounting of amounts due, receipts, and. payments to insurers. 

R. Contract Review 
Review contracts and lease agreements as requested to erisur~ that the interests of City and its 
departments are protected and to avoid duplications in qoverage. 

I. Legal Conipllan·ce 
Comply with all State and Federal laws and regb.lations pe1taining to insut'ance Brokers' lfoensed 
in the State of California. 

J. Ste.wardship 
Prior.to the annnaheliewal .stu,ltegy meeting; meet with the City tq review the results of the prior 
renewai, disc\iS$. any new· operations, identify emerging risks, and provide: 

t A schedule of coverage showing nature of coverage; lirnits1 deductibles, insurer, policy nutrtbe1'., . 
prell)iuiµ and other relevant. information. · 

2. Summary of team servicing this account. 
3, Atiticipated renewal terms and conditions and other indications of market conditions, trends and 

anticipated changes. 
4. I<;lentified problem areas such as claim handling, safely hazards, insurer financial problems, etc. 
5. Recommendations for iniproved program design. 
6.. Services perfomi.ed for the 91JtTen.t year and pJanned for the next year. 
7. Accoi,mting of all income received on this account. 

I<. Consultiµg & Risk Management Services: 

Co11$tll.ting services· may: include. but are ;not limite.d..to: 

L Provide ·Enterprise· Risk Management consultlng services to assist CitY and/or its 
departtnents in beginning the asses(Jlnent of its risks and to propose an enterprise soluti.on 
to 111itigate, measure, and improve the City's risk profile. The resultant work product 
should provide. an ongoing program of risk assessment~ including risk identification, 
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assessment, analysis?.. mitigation· and managem~nt and foelud~ an ·automated tracking and 
identiffoatipn com.ponert~. · · 

2. Provide consultant services and analysis for t1ie·completfon olproJects such as feasibility 
studies for Owner Controlled Insurance Program ("OCIP"), Consliltant Controlled 
Insiu·ance Program (''CCIP")1 etc.~ as well as Risk Modeling, Self Insurance Retention 
tSIR") forecasting and self-insurance analysis. 

3. Provide Third party Administration and/or Audit Of Self-Tusured Claims for Ptoperty and 
Workers' Compensation. 

4. Development and implement&tion ofa comprehensive ortline insurance ceitificate and/or 
policy tracking system • 

.5, Pro:vide risk mitigation conslilting s~rvici:;s undt{t the Floodplain Management Ordinance 
(Ordinance) and National Flood Insurance Program (NFIP). 

a. Work with Develop and implement procedures for the City under the Ordinance. 
b. Provide advisory services to the City related to the· NFIP process. 
c. Facilitate meetings and· trainings with City departments on compliance with 

ordi:nance. 
d. Facilitate meetings with and submittals to FEMA regarding preliminary and final 

F.loodplain Insurance Rate Maps (FIRM). 
e. Attend meetings with city depmtrnents and agencies and with FEMA to di~cus,s 

comments oi1.the preiiminary FIRM. 
f. S;u.pport City presentations at public meetings. 

6. Provide :analysis and riSk support services for the San F..tanCisco M;un:idpal Transit 
Authority · · 

7, Any other insurance brokerage qr risk management consulting service that the· parties 
deem to be mutually acceptable. · 

.L. Disaster. Pi'i;!paredness 
The' Risk Ma11age1nent Divfaion of the City and County of San Francisco is implementing a 
busineiis continuity program .and sees the immediate need to ac;:cess infonnation .tmder the care 
i:ind control of our broker partners as critical in any recovery eff01t of the City and County of San . 
Francisco after a disaster. · 

1. To that end, Bfoker wnf be required. to provide. a post~disaster access plan to the City and store 
data i:n. a state other than California. 

2. Brok.er inay also be called ripo.11 to pro Vi.de supplemental ·or surge staffing on an as"'needed basis 
in the event of a disaster. The sqope of those disaster services will be appropriate to the skills and 
expexience of the Broker. 

2.. Reports 

Broker shall stibmit wtitten reports as reques:tt~d by the.Risk Management Dwjsion of the 
City and Col.inty of San Francisco. Forinat for the content of such reports shall be determined by 
the Risk Management Division of the City and Co1mty of San Francisco. Thy timely submission of all 
xeports is a necessaty and material term and condition of this Agreement. The repo1is, including 
any copies, shall be submitted on recycled paper and printed on double-sided pages to the 
maximum extent possible;;. 

3. Department Liaison 
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In ped:hnning the servfoes provided fodn this Agreement, Contractor's liaison-with the 
Risk Management Division of the City artd Cmmty of San frartcisco wiTI be Matt Hansen. 
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AppendiiB 
.Calculatfon QfCharges 

As applicabih, proposals submitted·fo responseto·individual task orders must include a caiculation of 
charges bre~d.<lng d{)Wn the inSurailce. plac6.Ql.eni op_tions. (mclqding disclosure of all applicable 
commissions, fees, taxes~ etc.X o.r project costs by identifying the appropriate rates and charges. Some 
examples are: 

• Petsonnel -0.t Hourly ;Rate. 

• Ffa~·rate!.lfQr-specifiedperiod(e.g., monthly) 

• Ratti for use.ofBroker's equipmenl, if applicable 

• Rates for.faxes (setiding only), milea_ge; ete .. 

• Actual co~s· for contractor meals~.aG.GOnunodatiomh foug distance and. cdlular phone·charges, · 
postage, vehicletenta:l, etc .. ~ subject to the approval of City. 

,. Ari.y other applicable rates or charges.under the Agreement 
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City and County of Sail Francis~o 
Risk Management Division 
25Van Ness Ave., Suite 750 

San F,rancisco, ~alifornia 94102 

Agreement-between the City and County of.San F1·ancisco 

and 

Alliant Insurance Services; Inc. 

This Agreement is. made· this 29u' day of July, 2011, in the City and County. of San Francisco, State of 
California; by and between: Alliant l.nsurallce Se-.'Vices, Inc., hereinafter- L'efened·to as "Broker;'' and the 
City and County of San Francisco, a nrnriicipal corporation, hereiiiafter referred to as "City," acting by 
and through its 'Dfrector, Risk ·Management Division .or the Director's designated agent, hereinafter 
teforred tci as •cRisk. Ma1Htgeri1ent.12 

· 

Recital~ 

WHEREAS, the Risk Managerilenf Pivision of th~.City and Cplmty of San Francisco ("Depa1tment") 
·wishes to secure the services ofan insurance. Broker fot the City and County of San Francisco ("City"); 
and, 

WHEREAS, a Request for Qualifications ("RFQ'") was issued onMay 11, 20111 and City selected Broker 
as one of the qualified firms pursuant to the RFQ; and 

.. 
WHEREAS, Broker represents and wan·ants that it is qualified to perform the services required by City 
as set forth undei· this Contract; and, 

WHEREAS, approval for th.ls Agreement was obtained when the Civil Service Commission 
approved Conti-act number PSC # 4021"10/l 1 on August 2, 2010; and 

Now, THEREFORE~the parties agree as follows: 

l. Certification of Funds; Budget aucl Fiscal Provisions; Terminat.ion in the Event of Non­
Appropriation 

This Agreement is subjectto the·budget an:d fisca:l provisfons of the City's Chatter. Charges will 
accn1e only after prior written mithori;rntion ceitified by the Co11troller, and the amount of City's 
obligation hereunder shall not at any tiirie excee9 the amount certified for the purpose and period stated in 
suclradvance authorization. This Agreement wilf terminate without penalty, liability or exnense ofany 
kind to Cit.Y at the end ofany fiscal year iffunds are not appropdated for the ne'xtsucceeding ftscal·year. 
If funds are appropriated for a pod:ion oftne fiscal year, thi.s Agreement will terminate, without penalty, 
liability or expense of any ki°'d at the end ofthe tenn (or which funds are appropriated. City has no 
obligation to make appropriati011s for this Agreetnent.in:Jieu of appropriations for new or other 
agreements. City budget decisions are subject fo the discretion of the Mayot· and the Board of 
Supervisors. Bi:oke:t,;s assumption ofi'iskofpossible noi1-appropriati011 is patt of the consideration for 
this Agreement. . · 

. THIS SE¢TION.'CONTROLS AGAIN~T ANY AND ALL OTHER PROVISIONS OF THIS 
AGREEMENT. 
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2> Term·oftlie.Agreement 

$ubJecHo 'Section 1, the term of this Agreement shall for a t.wo (2) year period beginning on July 
28,. 2011, and ending on July 21, 2013, (the "Service Period1')~ City shall have the option, in .its sole 
discretion, to extend thls Agreement two (2).thnes, in each case for a period of up to two (2) additional 
years, for a total maximum.ten11 9f six.{6) years if both options are exercised by City. qty s)la11 exercise 
each option by giving Broker written notice thereof no later tha:n thirty (30) days prior to th¢ expiration of 

·the then~current tertn of this Agreement, wherei.1pon the term of this Agreement shal I be extended for up 
fo an additfoni;tl!;w9 (2) years as p1;ovided in sticli notic;e. 

Priorto expiration of this Agreement, Broker shall commence and pe:tform1 with diligence, ail 
actions necessaiy on the patt Qf Broker fo effect the termination of this Agreement .aiid to.minirhize the 
liability <>f Broker and City t() third pm1ies as a r~sult ofe:i<piratiop.. F~rther,.Broker shall perfonn all 
·actions necessary for the uninterrupted conthiuance .of insi1rance polfofos secured pursuant to this 
Agreement w.ith the City and/or through an alMnative Broker of the Cit)'1s choosing. All such actions 
shall b(;l subjyct fo the p1·ior approval of City. Such ~.ctions.shall include, without limitation those listed in 
Section 2l(b) of this Agreement; 

3. Effective Date of Agreement 

This Ag1·eement shall become effective when the Conti-oiler has cei'tified to the availahility of fonds 
and Broker has been notified in writing. · 

4. Services Broker Agrees to Perf01·m. 

The Broker agrees to perform the services provided for in Appendix.A, "Description of Services;'' 
.attached .hereto and incorporated by reference as (hough fuliy set.forth herein. 

5. Compensation 

Broker shall be compensated fbr providing the services tothe City t11rough retai I m1<l. wholesale 
commissions 1·eceived frojn. City's payment to iilsurance c'ompanies either directly orthroughBi'oker. 
With the exception ofclaims adin1nistration services set forth :Jn Appendix A, the City will imt directly 
compensate Brokerfor goods or services provided under this Agreement but only through Brokers 
ctnnmisslon ari"angen1erits with City's fos(u'ers. 

In no event shall the. City's total expenditure (for example premiums., fees, and ~axes for'in:mrance 
coverage, including technology services, and/oi" claims admmistration.services from Broke1;) for 
insurance, g9ods, and sei'vices secured or provided l:>y Broker uni:ler this Agreement exceed $9,500,000 
(Nfoe Million Five Hundred Thini;s:.rn(l cl9Jfars) over the term of the contract. Each component of the 
Broker's compensation.and the breakdown of costs assoeiated with thisAgreement will be. itemized in 
specific proposals in J'espons~ to task orders requested by D6partmentand wHI appeai· in Appei1dix B, 
"Cafoulation ofCharges," attached he1;eto and will be ~lpdated anntially and incorporated by reference as 
thoi.1gh fully set forth herein. 

No charg~s shall be incurred tmdedhis Agreement nor shall any payments becolne due to Broker 
until reports, services, or both,reqpired under this Agreement are received f1'om Broker a!ld approved by 
the City's Dfrectoi: of Risk Manag<:;ment as being in accordanc.e with this. Agreement. Only upon 
agreement by City's Director·ofRisk Management, in applicable cases, advance or prepayment of 
insur~tice premium~, goods, services or foes may be made. Payment for insuranc;e pre.mi urns, inclqding 
Broker commissions,. are due in foll within 60 (sixty) calendar days of covernge placement or receipt of 
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co1Tect and coinplete Broker invoke, whicheve1· is later. City may withhold payment to Brokerin a11y 
irts.fo.nee in which the City's Dfrector of Risk Managemei1t reasonably concludes; in his or her sole 
discretion, that Broker has failed or refused to satisfy any material obligation provided for under this 
Agr~ement. 

Brnkei- shall not bind any coverage fo1· the City;s insurance programs until the City approves any 
commissions and/or contingent income coHected or fo be collected by Broker or its affiliates with respect 
to.· such placement. In-addition Brokedhall disclose the foilowing: 

1. All' compensation.·agreeri1ents Broker already' ha~ witl1 aiiy instfrer to whfoh it has: marketed the 
City's book of insurance; · 

2. An accounting of any amounts that would be paid to Broker's affiliates;, and/or no11-,Broker 
intermediaries if available, in connection With coverages pl~ced for the City's insurance programs, 
includingany fees, if applicable, paid to Brokel' for services it provides to third parties; 

3. Aff applicable premim'n taxes and/or fees; 
4. An.anriiml summary of all Broker revenue applicable to the City's fr1sura11ce progl'ams including 

all fees paid to or income generated from wholesale operations or intermediaries used in the process of 
obtaining ~he City's lnsl,.lrance coverage or services. 

Broker may receive con1missions fi·om insurers for the'individual ·coverages placed for the City's 
insurance programs, provided that Broker may not include the coverages placed for the City in its 
aggregate with the insurer.that would be used to cak:ulate contingent income .based. bn the total volinne of 
coverage placed by Broker with thatinsurer; 

In no event sha11 City be liable for interest or late charges for any la;te payrn.ents. 

The Controller ls. not authorized to pay invoices submitted by Broker prior to Broker' s_subtnission 
ofHRC·Progress Payment Form. If Progress Payment Fo1'nl is not submitted with Bi'oker's invoice, the 
Controller will notify the depa1tnient, the Dire·ctor of }!RC aild Bi"oker of the omission. ff Broker1s 
failure to provide HRC Progress Payrnent Fo1'm is.not e~plaiiied totlie Controller's satisfaction, the 
Controlle1· will withhold 20% of the payment due pu!'suant to that invoice until HRC Pt·ogtess Payment 
Fann is provided. Following City's payment of an invoice; Brokerhas ten (I 0) days to file an affidavit 
~1Sirtg HRC Payinent Affidavit vefifyihg that all subcontractors.have been p_aid and specifying the amount 

6, Guaranteed Maximum Costs 

The City's obligatiop hereunder shall not at any time exceed the amount certified by the Controller 
for the purpose and period stated in such-certification. Except as may be provided by laws governing 
emergeilcy procedures, officers and employees of the City are not authorized to request~ and the City is 
not required to reimburse the Btoket' f9r, Commodities or Services beyond the agreed upon contract scope 
unless the changed scope is authoi'ized by amendment and approved as required by law. Officers and 
employees of the City are ndt ·authorized to offoi' or promise, nor is the Cify required to horior, any offered 
or promised additional funding in excess ofthe maxiinum amount of funding fohvhich the contract is 
certified without certificatio~1 ofthe,additional amount by the Controller. The Controller is not authorized 
to make payments on any contract for which flmds have not been ce1tified as available in the budget or by 
supplemental appropriation. 

1. Payment; Invoice Format 

Invoic¥s furnished by Broker under this Agreement must be in a fqnn acceptable to the Controllt)r, 
and must in:clude a unique invo.ice number. All am:ounts paid by City to Broker shall be subject to audit 
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by City. Payment shall be made by City to Broker at the address specified in the section entitled "Notices 
tQ the Parties." · 

8. Submitthig False' Claims; Monetary Penalties 

Pursu.ant to San Ffancisco Administrative Code §2 L35, any contrae<tm~ subcw1tractor qr consultant 
who submits a false cfaimsliall be liable to the City for the statutory penalties set forth in that.section. 
Thetf{xt ofSectiort 2135,, al6ng:\vith the entire Sarl;Fni,nc;jsco, Administrative c;ode is avail~bte.on the 
web at http:l/rovw,1r.iunicocle~com/Lil:)ra1yiclientCodePage-.aspx(clie1itID=420 t A contractor,· 
subcontractor or consiiltarit who submits a false claim shail also be liable to the.City for thi:rcosts,. 
hiduding attorneys' fees, of a civil action broughttd i:ecove1' any of those penalties or damages, and may 
be liable to the City for a civil penalty of up to $10,000 for each false cJaim. A contractor, subcontractor 
ot consultant will' be deemed to have subm.itt!!d a fai$e claim to the City .if the. conhw::tor; .subcontractor qr 
consultant: (a) knowingly presents or catises to be presented to an officer or employee of the City a f.ilse· 
c la.im or request foi· payinent9i· approval;, (b) know)rigly makes,. uses; or caiises to. be made. .qr ~1sed_ a 
false record orstatementto get a false claim paid 01· apprnved by the City; (c) conspires .to defraud the 
City by getting a false claim allowed or paid by the City; ( d) knowingly makes, uses, or causes to be 
made or used a false record or statement to corice.al, avoid; or decrease an obligation tO pay 61· transmit 
money or pi:operty tot.he City; qr. (e) is a beneficia.ry of an inadvertent subrµission ofa false claim to the 
Cify, subsequently discovers the falsity of the. clainl1 and fails to disclose the false claim to the City within 
a reasonable time after discoveryof the false claim. . 

9. Disallowance - Left binnk by agreement of the parties 

10. Ta.xes 

a. · In·some iilstai1ces, insurance pfaceinents made 'by Broker on the City's b'eha If may require 
the pay men~ of state surplµs lines or other premium taxes and Cir fees in addition 'to the premium itself. 
Broker will make eVe1y effort t9 identify all such taxes and/or fees prior to binding. any coverages for the 
City's insurance t>i'0grains; bufiri all iilsfances the ·payinent of these taxes and/or fees shall :be the 
cibligatfon of City. J3i·oker wilHnvoice'the City for'the paymeritof suchtttxes and fees. 

b. Payment of any other taxesi including possessory interest taxes and (:;aliforjlia safos and , 
use taxes, levied upon or as a result of this Agreement; or the services delivered pursuant hereto; shall be 
the.obligation of Broker. · 

C• Broker recognizes and understands that this Agreement may ·create a "possessory 
interest" for propeitytax piirposes. Generally, si1ch a possessoiy foterest is not created unless the 
Agreement entitles the Broker fo po~sessicihi 6ccl!pancy, ot' use of Cify prO-perty for pdvate gain. If such 
a possessozy ;nterest is created, then the foUowing shall apply: 

1) Brolcer, on behalf of 'if::s.elfand any permitted successors and assigns, recognizes 
and understands that Brqker, and any permitteci successors and assigni;, may be subject to real propertY 
tax assessments on the po·ssesso:ry intlfrest; 

2), Brokyr, on behalf ofitselftmd any permitted successoi"s and, assigns, recognizes 
and lmderstands that the creatiOn, extensio11, renewai, or assigmne11t of this Agi·eement may result in a 
"change in, ownership'~ for purposes of real propertytaxes1 and therefore may restilt in a revaluatioff of 
any possessory interest created by this· Agreement. Broker ac;cordingly agrees on behalf of itself and its 
perrnitted success.ors and assigns to report on behalf of the City to the, County Assessor theinformation 
required by Reyeriue ai1d Taxation Code section 480,5, as aniended frotn time to tirne; and any successor 
provision. 

3) Broker~ on behalf of itself and· any permitted successors and assigns, recognizes 
and understands that other events also may cause a change of ownership of the possessozy interest and 
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re8ult in the revaluation of the possessory intel'eSt. (se~, e.g., Rev. & Tax. Code section 641 as amended 
from time to time). Broker accordingly agrees on behalf of.itself and its permitted successors and assigns 
to report.any change in ownership to the County Assessor, the State Board of Equalization or other public 
agency as requireci·by law. · 

4) Broker ~rther agrees to provide such dtiier information as may be requested .by 
the. City to enable the City t~ comply with any report!ng requirements for:possessory interest.s.that.are 
imposed by applica,ble law. 

u. Payment Does N()tlmplyAcceptancc of Work 

The granting ofany payment by City;·br the receipt thereof by Broke1•, shall in no way lessen the 
li~bility of Broker to replace unsati~factory work, eqtiipment, or materials, although the unsatisfactory 
chaf'.'a.cter of suc.h work, equipment or J.llaterials may not haye been apparent 01· detected at. the time such 
payment was made. Materials, equipment.·components,01·workinanship that does notcbnfortn tbthe 
requirements of this Agreement ri1ay be rejected byCify ai1d in such case must be replaced by Broker 
without delay.. · · . 

12. Qualified Pel'sonnel 

Wot'k under this Agreement shall be performed only by competent personnel under the supewision 
of and in the employme1it of.Broker. Broker w}ll coinply with City's reasonable requests regardiilg 
assignment.of per$onnel, but all pei·sc:innel, inCludingthose assigned atCify's request, must be supervised 
by Broker. Broker ~hall commit adequate resources to provide the required services within the project 
schedule specified in this Agreement. 

i3. Responsibility for Eq uipme~If 

City shall not be responsible for-any damage to persons or property as a result of the use, misuse or 
fallure of any equipment used by 13'roker, or by any :of its eq1p1oyees> even though such equipment be 
furnished, rented or loaned to Bro~e.r by City. · 

14. fodepeuclellt Contractor; Payment of Taxes an·cl Otl1er Expenses 

a. Inclepeiulent Contractor 

Broker or any agent or employee' of Broker·shall be deemed at all times to be an independent 
contractor and is wholly responsible for tJie manner in which it perfo1ms the services and work requested 
by.City under this Agreei:nent. Broker or any agent Qr employee: of Broker shall not have elllployeerstatus 
with City, nor be entitled to participate in any plans, ·arrangements, or distributions by City pertaining to 
or in coirnection with any retirement, health or other benefits that City may offer its employees. Broker or 
ai1y agent or employee of B1'oker is liable for the acts and"omissions· of itself, its employees and its agents. 
Broker shall be responsible for.all obligations and payments, whether imposed by federal,.state or local 
law, including, l:n1t not lirriited to, FICA, income tax withholdings, unemployment compensation~ 

. insurance, and other sirnilar responsibilities relate.cl to. Broker's performing services and work, or any 
agent or employee of Broker providfug·san1e .. Nothing in. this Agreement shall be construed as creating 
au employment or agency relationship between City and Broker or any agent or employee of Broker. 
Any tel'ms in this Agreement referring to direction from Cify shall be construed as providing for direction 
as to policy and the result of Broker's work .only, and not as to the means by wh iCh such a res tilt is 
obtained. City does not retain therightto control the me·ans or the m~thod by which Bi'oker performs 
work under this Agreement. 
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b. Payment ofTaxesan<l Other Expc11ses 

Should C~ty. in its-discretion, o!' a relevant taxing authority such as the Internal ·Rev(;!iltle 
-~e1·vice or the State Enipfoyment i:.>evelopmerit Divfaion. or both; determine that Bl'qker is an employee 
for p\1rposes of colleotion of any ~mploy1t1ent taxes;, "the amounts .payable under this Agreenientshall be 
-reduced by amounts equal to both the efo.ployee and~einp!Oyet portions ofthe tax due (and offsetting ai1y 
c:rec:lits for ainoui.its already paid byBrokcit which can be applied against this liability); City ·shall then 
forward those amo1,mts to the relevanttaxing authority. Should a relevanttaxing authority determine a 
_liability for past sefrices performed by Broker for .C~ity, tipon notification of such fact by City, Broker 
shall promptly tern it swih amount diie or an-aiige with City to have the i:imount due withheld from fuh1re 
payments to Broker under .this Agreem~nt(agajn, offsetting any amounts.already paid by Broker w_hich 

. can be appHed as a·cre.dit against such iiability). A determination.of employment status p.ursuaut to the 
preceding two paragraphs. shall be,sofoly. for the purposes of the particulartax- in questi6n, and for. all 
other prii;poses ·of tl1i!'! Agreeme1it, BrokephalLnot. be. consid~red ai1 e111p loyee of City: N otwithsfandingc 
the foregofog1 should any court; arbitratqr, or administrative mrthority cleterm,ine that Broker is an 
employee for any other purpose, then BI"oker agreeSto a reduction in City's finaneial liability so that 
City's total expenses under this Agreem~nt are not greater tha·n they wmild have been had the court, 
arbitrator, oradir.iinistrative authority d_etermined thp.t Broker was no.tan empl9yee. 

15. Insurance 

a. Without in any way Iitniting Broker'.s liability pursuantto the "Indemnification" section of 
this Agreement~ Broker irmst maiiltain in force, duriilgthe fnll. te1:m of the Agreement, insurance in the 
following amounts and coverages: . .. 

( l) Wotke1's' Compensation, in statutoiy amounts, with _Empioyers 1 Liability Limits not 
less than $1,000,000 for each acci~erit; inj~iiy;_ or illness; and 

(2) Com1m;reiaJ.General LiabilityJnsurance. with limits not less than $2,000,0.00 each 
occurrence Conioined Single Limit fm' Bodilyliljury and Property Da1nage, inCluding Contractual 
Liability, Personal Iajmy,.Products and Completed Op~ra:tions; and · 

(3) Commercial Automobile Liabiitty Immrailce 'with iiniits riot less than.$1,000,000 each 
occutrence CombirieP. Single Limit fol· Bodily Injury and Prope1ty Damage, ihcluding _Owned, Non­
Owned and Hired aqto coverage, as appliciJ.ble; and 

(4} Er'r01·s and Om:issionsinsurnnce with limits not less than-$5,000,000 ea<zh claim with 
respect to negligent acts, en:ors:or omisf)ions in connedi01~ with professio11al services to be provided 
under this Agreement. 

b. Commetcial General Uability and Commercial Auton1obile Liability Insura11ce policies mtist 
provide the following: 

( l) Nam-e as AdditioniJl Insured the City and Cciimty of San Francisco, its Officers; 
Agents, ,and Employee~. · 

(2) That s1ich policies are primary insttrance to any other insui·ance tivailable to the 
Additional lnsilt'eds~ with respectto any claims arising out of this Agreement, and that ip.surauce applies 
separ;ately to each insQred against whom claim is lnnde or suit is brottght. 
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c. All j:mlicies sh.all be endorsed to provide thirty (30) days• advance written notice to C.ity of 
teQtJction .or nonrenewal of coverages or caricelhltion of coverages for any reason. Noti¢es sha.11 be sent 
t9 the City address in the ''Notice!l to the Paities" section 25 below. · 

d. Should any cif the required instll'ahc¢.be pmvided unde1· a cfaitns-made form, Broker s1fall 
. maintain such coverage continuously throughout the term .. ofthis Agreemeti:t and, without lapse, for a 
period of tl1i'ee (3) yea1•s beyond the expiration of thisAgreemen~ to the effect that:, should ·occtin:ences 
.during the contract te1m. give rise tq clairris inade afte1· expiration of the Agreement, such .claims shall be 
q-0vered by such claims~madtrpolicies. 

e~ Should any of the requited insurance he provided under a form of coverage that itlcludes a 
general annual aggt'egate limit'or p1'ovides thatcfaiins investigation.or legal defense costs· be included in 
§t1ch general m1nual aggi'egate iimit, such general annual aggregate limit shall be double the occurrence or 
cJainis limits specified above .. 

f. · Should·any reqpired insurance lapse during the t()t'm of this Agn,ement, requests for 
payments originating after such lapse shall Mt be processed tilitil the City l'eceives satisf~ctory evidence 
of reirista"ted coverage as required by this Agreerrieilt, effective as of the lapse date. If insurance is. not 
reinstated, the City may, at its· sole option, terinihate this Agreement effective on the date of such lapse of 
insurance. 

g. Before crnnmencing any .operations under this Agreement,. Broker.shall do· the tallowing: (a) 
furnish to City certificates of insurance arici ~:clclitional insured policy endorsem.ents wl.th insurers with 
ratings comparable. to A-, VIII or higher, that are authorized to. do business in the-State of Califotnia, and 
that al'e satisfactory to City, in form evidencing all coverages setforth aboVe, and {b) futnish to City 
complete copies of policies promptly upon City request. Faihire to maintai11 insurance shall cons1.itute a 
materifil breach of this 'Agreement. 

h. Approval of the tn$Urance by City shall not-relieve or decreaseJhe liability ofBro.k:er 
hereunder. 

i. If a si.Jbcontnictor will be used to complete any portion of this Agreement, the Brnker shall 
ensure thatthe subcontractor shall provide all. necessary insurance and shall. name the City. its officers, 
agents arid employees and'the'Brokerl~sted as additional insureds. . 

16. Indemnification and lnMngement Indem11ification 

Broker shall iilden'mlfy ai1d save hannless City and its officers, agents and employees from, and, if 
requested, shall defend them against any and all loss, cost, damage, iqjury, liability, and claims thereof for 
fojut·y to or death of a person, includin.g employees of Broker qr loss of or damage to propeity, al'ising 
directly· or'indirectly from Broker's 'performance of this Agreement, including; but not limited to, 
Broke1·~s use offacilities or equipment provided by City or others, regardless oftli,e negligence of, and· 
regardless of\vhetber liability without fault is iinposed ·or sought to· be irripose-0 on City, except to the 
exJent.that Stich °fnde1Ui1ity is void 01: otli.erWise llilenforceable Uhde\' applicable' Jaw in effect OD OJ' validly 
retroactive to the date bf this Agt•eeriteiit> and except whe1'e such loss, damage, injury,. liability or Claim is 
the result of the activ~ negligence· or willful° misconduct of City and is not contributed to by ai1y act of, or 
by any omission to perform some duty imposed by law or agr.eement on Broker1 its subcon:tractors or 
eitlier's agent'br em.ployee. The foregoing indemnity shall include, wlth01.,tt limitation~ i"easonable fees of 
attorneys,.consultants and experts and related.costs an~ City's costs ofinvesHgatiilg any claims against 
the City. In. additton to Broker's obligatfon to indemnify City, Broker.specifically acknowledges and 
agrees that it has art immediate and independent obligation to defend City from any claim whi6h actllally 
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or-potentially falls·within this. indemnification provision, even if the allegati1;ms are or may be groundless; 
folse· or fr~mdulent, which. obligation ru:ises at t~1e time such cll.l"im .is tendered to Broker by City arid 
.continues at all-times thereafter. Broker shafl indemnify and.hold City harmless from all loss and 
liabi Iity, inCluding attorneys' fees, court costs and aU other litigation expenses for any ihfringe~ent o( the 
patent rights, copyright, tra.de s.ecret or ~my othi::~ pi:oprii::tary riglitor trademark, and al I ot!J~r intellectual 
property claims of any person cir persons. in consequence of the t1se by City, Of any of its office1·s ot· 
agents, of artiCles or serviCes to be supplied inthe performance of this Agreement. 

17. focidental aitd Conseq1~e:ntfal Damages 

Bi·oker shall be respopsible for incident~J and conseque~tia.l damages resulting in wb.oleqr in part 
from Btoker' s:acts .or. omissions .. Nothfug in this Agreementshall constitute a waiver or limitation of any 
rights that City may have under applicable law. 

. . 

lB. Lia.bility of City 

CITY'S PAYMENT OBLIGATIONS UNDER THIS AGREEMENT SHALL BE LIMITED TO 
THE ~A YJ\lfENt OF THE AfyfQlJN"TS PRQVIDEP FOR INS.ECTION 5 QF '[H.IS AGR.EEMEN.T. 
NOTWITHSTANDING ANY.OTHER PROVISION OF TIUS AGREEMENT, INNQ EVENT SHALL 
ClTY BE LIABLE; REGARDLESS OF WHETHER ANY CLAIM JS BASED ON CONTRACT OR 
TORT, FOR.ANY SPECIAL, CONSEQUENTIAL,JNDIRECT OR INCII)ENTAL DAMAGES, 
l}fCLunING, BUT JN:OJ Lll\lflT&D fb,,L()ST PROFITS, ARI~ING. OU.TOFOR IN CONJ;-TECTION 
WITH.THiSAGREEMENT OR:THESERVICES PERFORMED IN CONNECTION WITH THIS 
AGREEMENT. 

19. Liquldate~ Damages- Leftbl~nk by ag:reemcnt of the parties 

20. Default; Remcdfos· 

a. Each of the following .shall con~tittite an event of default ("Event of Default") under this 
Agreement: . 

(1) Broker fails orrefoses to perform br observe any term, covenant or condition ·contaihed 
in any of the following Sections,of this Agi·eement: ·8, l 0, 15, 24,,30, 37, 53, 55, 57, or 5.8. 

(2} Broker fails or.refuses to,peiforin or observe atiy other term, covenantorcondition 
contajped in th(s Agree.Qlimt; and s1ich default, continues for a periaa· of te1i qays after written nodce 
thereof frqm City to Bi·oker. · · · . · · · . · 

(3). Broker (a) is ge1terally not paying its debts as they become due, (b) files,. or consents 
by answer. or otherwise to the fill.1:igagainst it of,.a petition for reliefor reorga11ization or arrangemen,t or. 
any other petitim~ in bankruptcy or for:liq1i1dation or to take advantage of any bankruptcy, insolvency or 
other debtors' ret1eflaw cifanyjui'isdiCtion~ ( c) makes an assignment for the benefit of its c1~editors, (d) 
consents to the appointment of a Y.lls.fodian; recieiverdrustee or ()ther officer:\.yith similar powers. of l3roker 
or of any substantial part of Btoker, s proper:ty ot ( e): takes action for the purpose of !lny of the foregoing. 

( 4) A court· or governmei1f autno.dty enters ah <)l'der (a) appointing a: clistodian, rec~iver, 
trustee or. other officer with sim.U1;1r powers with respect to Bi·oker Qr with respect to any sub_stantial part 
of Broker's property, (b) constituting an order for teliefor approving a petition for relieforreorganization 
Of arrallgyment OT any other petition in barucrnptcy OJ' fot liqt1idation Ol' to take'advantage Of any 
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bi1.nkn1ptey,. inso1veney·m.• othet· debtors' relieflaw of atiy jurisdiction or (c) ·orderingthe dissolution, 
~nding'"up or liquidation ofBrqker. 

b. On and after any Ev:ent ofDefault, City shall ha.ve the I'ightto exercise its legal and equitable 
remedies, including; Without limitatfon~ the right to tennfoate this Agreement or to· seek specific 
p.er:formance of all or any part of this Agreement. ID: addition, City shall have the right (but no obligation) 
to cure (or cause to be cured) on behalfbfBroker any Event of Default; Broke1• shall pay to City on 
demarid all costs and expenses incurred' oy 'Cicy in effectiiig Stich cure, with interest thereon froiti the date 
of incmtence at the maximum ra.tc then pt!rinitted by Ia.iv. City shall have. the rig11t to offset from any 
amounts due to Broker under this Agreementor any othet agreement 'between City and Broker all 
damages, iosses, costs or expenses'incurred by City as a result of such Event of Default and any 
liquidated damages due from Broker pursuant to tne terms.of thisA.greeinent or any other agreemerit. 

c-. All remedies pro.vided fodn this Agreement niay be exetcised·individually or in coinbihation 
\Vith any other remedy avail.able hereunder or under applicable laws, niles and regulations. The exei·cise 
of any remedy shall i10t prec}ude, or in any way be deemed to waive any other remedy. 

:21. Tei·mination for Convenience 

a. City shall have the optioh; in.its sole discretion, to terminate this Agreement or ce1tain 
coverage parts ofthis Agreement, at aiiytime diufog the tenn hereof: for convenience.and without cause. 
City ::;hall exercise· this option by. giving Broker written notice.oftermiriation. The notice shall specify the 
date on which terJ:Tlinatfon shaU.b.ecome effective. 

b. Upon receipt of the notice, Broker shall con1merice and perform, with diligence~ all ad ions 
·necessary on the. part of Brnker: to effect the termination .of this Agreement on the date specified by City 
and to minimize the liab ii ity of Bt'okei' and City to third pa1ties as a result of termination. Futthet, Broker 
shalf perform all actions necessary for the u·nin:terrupted continuance of insurance policies secured 
pm·su&nt to this Agreement :with :the City l}nd/or through an alt~'mlative Broker of the City's ch9osing. All 
.such actions. shall be subject to the ptiorapprnvai of City. Such. actions shall include, without limitation: 

(1) Halting the pe11formai1ce of a11 services and other work under this Agreement on the 
date(s) and in the manner specified by City. 

(2) Not placing any furt[1er orders or st1bcontracts for matei'ials, services, equipment or 
other items. 

(3) Terminatirig all existing m;ders and subcontracts: 

(4) At City's direction, ass~gning to City any or all of Broker's right, title, and interest 
underthe orders and subcontracts terminated. Upon such assignment, City shall have the right, in its sole 
discretion, to settle or pay any or all claims arisfog otit of the termination of such order~ an~ .subcontracts . 

. (5) Subject to City's approval, settling all outstanding liabilities at1d all claims arising oiit 
ofthe termination oforders and subcontracts. · 

( 6) Completing peLformance of any services or work that City designates to be co'inpleted 
prior to the date of tennination specified by City. 
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. (7) Taking such·.action as may be· necessary; or as the City m~y dfrect, for the protection 
at}d pteservation of any property related to this Agreement which is in the: possession Qf Braker-and in 
which City has or niay acquire an infefost. · 

c. Within 30 days aftet the specified tenninatiort. date, Broker shall .submit to City an invpice, 
. whid1·shall setJorth the· 11ext due pi"l:\miunis5 fees, taXes. and other costs for. which the City is i·esponsible 

and the aniomits. imd. due dates for al! ·such cha;i:ges chi(l by the City .for the balance of insuran.ce policies 
secqred pm~uant to this Agreement. Fiuther; Broker.. shall provide the City with a list and description.of 
all insurance polides secured pursuant tb tJ11s Agre¢mentand all:clocmnents and authorizations necessary 
for the City to continue coverage 1vhh cir withotitanother Broker. 

d. In rio event"Shall City be 1fable' for ,costs in coned by Broker or any of its 
subcontract.()l"S after the te1mitiatioii d~te specified' by City,except for tb()Se costs -specifically 
enunietafecl arid desbdbe(,iih .the immediately precedfrig slibseeti6n (c ). Si1ch no'n~recoverab_le 
costs inclpde, bi1t an~ not limited to, anticipateQ. ptofits ·on this Agreement, po~Hennina,tion 
emp1oyee salaries, post.:.te1mination administrative expenses, post.:.tennination overhead or 
unabsorbed oved1ead, attorneys? fees or o'ther costs relating Jo the prosecution of a claim or 
lawsuit; prejudgm~nt interest; or any other expehse which is notreasonab!e or authorized under 
such subsection: (c). 

e. 1n arriving at the amount dueto Broker under this Section~ City may deduct: (1) all 
payments preViouslYmade. by City 'for wotk.or other services covered by Broker's finalinvoice; 
(2) any clairr:f which City may have against Broker in.cortnection with this Ag~eement; 0) any 
invoiced costs or e:xpenses<exclude~ pursuant fo the. immediately-pre·ceding: subsection ( d); and 
( 4 )fo instances .in which, in the opiniOn. of the City, the cost Of any ·serviCe or other work 
peffonhed uri(lerthis AgfoemenfiS:ex.c:essively b;ighduetocci'stsfocti'fred to remedy ori·eplace 
deifectiye or rejected services of other work, the difference between the fovoice4 ainourit and 
City's estimate of the reasonable.cpst of perfonnjng theinvoiced serviees or other work in 
compliance with the requirements of this Agreement. 

f City"s payment obUgatiqn hnder this Sectkin shall ~urvive teimination of this 
Agreement · 

22. Rights and l>ttties upon Termfoation or .Expfrati!.>n 

This Se9tion ~nd the following Sections. of this Agreement shall survive tei:mination or ex,pii'atidn 
of this f.,gre,eri1ent: . . 

8. Submitting .fi;\}se claims 

9. Disallowance 
10. Taxes 
11. Payrrientdoes not imply acceptance of 

work 
13. lfosponsibility foi" equipment 
14. Independent Contractor; Payment of 

Taxes and Other Expenses 
15. Insurance 

16. Indemnification 
17 .. Incidental and Consequential Damages 
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24. P1:oprietary or confidential 
information of Chy 

26. Ownership of Resuits 
27. Works for Hire 
28 .. Audit arid.Inspectiori of Records 

48. Modification bf Agreement. 
49. Adfilinistrative Remedy for 

50. 
Agreen1ent Interpretation. 

. Agreement Made in Califotnia;· 
Veni.1e 

51: Constniction 
52. Entire Agreement. 
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i 8. .Lfability of City 56. Severability 
57. Protection .of private information 

Sttbject to the immediati;:ly preceding sentenc:e, upon termination of this Agreement prior to expiration of 
the term specJ:fied in Section 2, this Agreement slmll terminate and, be qfno fmther force or effect. 
Broker shall transfer title.to City, and deliver in theunanner, at the times, and to the extent, if any, directed 
by City, any work in progress, completed work, supplies, equipment; and other materials produced as a 
part of, or acquil'ed in ccuinection with the P.erforinance of this Agreement, .and any completed or partially 
con1pleted w9rk which, ifthi~ Agreement had ~een co,mple~ed, would have bei;in required to be furnished 
to City. This subsection shall surviw termination ofthis Agreement. 

23. ConflJCt oflriteres~ 

Through its execution ofthisAgreenient~ Broker acknowledges that it is familiar with the provision 
of Section i5.I0.3 ofthe City~s Gha1ter, AitiCfoIII, Chapter 2 of City's Campaign and Governmental 
Conduct Code, and Sectio1187lOO et seq. and Sectjon I 090 etseq. of the Government Code ofthe State 
of California, and certifies tharit does hot !mow.of any facts which constitutes a violation of said 
provisiOns and agrees that it will immediately notify the City if it becomes aware of any such fact during 
the terin of this Agreernent. · 

24. Prop1~ietary or Confidential Information of Cit}' 

Broker understands and agrees that, In the performance ofthework or services under this 
Agreement or in contemplation .thereof, B~ol,cer may have access .to pri\!ate 01' confi<l~ritial information 
·whkih may be ovmed or controlled by City and that such information may contain proprietmy or 
confidential details, the discfo~tfre of wi1icih to thii'd parties may. be damagh1g to .City. Broker agrees that 
all information disclbsed by City to Broketshall be held h1 confidence arid used oi1ly in performai1ce of· 
the Agreeinent. Biokei' shall exercis·e the sanw staiJ.c:lard of care topi-otectsuch irtfoi·matio.11 as a 
reasonably prudent cotitractm: woti.ld use to protect its ciwn pi"opdetary data. 

If Broker or oi1e of its affiliates prepares a loss coritt'ql report regai·dilig some or all of City's 
operations; city hereby con~ents and· a&1'ees that.any. such report may be disclosed to.insurers or 
ptospective instirers itt ptovidirig tlie set-Vides 'desc'i'ibed in Appendix A,.provided th·atthe 1·ecipientagrees 
to hold any cotifidei~tial infoh:natiqi1 iri confidence to'-the·sarµe 1nanner alid extenti,\S Broker has agreed 
hereih. 

25. NotiCes to the Parties 

Unless othe1;wise indicated elsewhere 'in thisAgreemerit> all written communications sent by the 
paities may be by U.S. mail, e-mail cir by fax1 and shall be addi·essed as follows: 

To City: 
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San Francisco, Ca:Jifomia ·94102 
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Telephone: 415-554~2302 
Fax: 415-554,.,2357 
Email: matt;hansen@sfgov.org 

July 20.11 



T6Broker: Al Hant Insurance Services, h1c. 
100.Pine ~tre;et,) 111

' Floor 
San Francisco, CA941 fl. 
Attention: D'ennis Mulqueeney 
telephone:· 415-403~1421 . 
.fax: 4J5-402~077j 
Email: dinolqueeney@allfantir1surance.com 

Any notiCe. ·of fiefaultmust be senfby registered lllaiL 

26. Ownership of Results 

. . Any in.terest ofBrokei: or its Subcontractors injnsurance applic~tions~ in drawings, plans, 
specifications, bJ ueprints, studies, reports, memoranda; computatibn sheets, cdniputed'iles. and media or 
Other documents prepru·ed by Bi'ok~r or its;subcontn1ctoi~s iii.'coimection w,ith sej'Yices td be perfol'rned 
under thi.:;Agreement, slmll bec9me the property ofand wi!Lbe tral)smitted to City. However, Broker 
may retain and use copies for reference and as documentation· of its experience and capabilities. 

27. W<?rlcs for Hire 

If; in .connection 'with services: perfoi·med under this Agi·eerilent, Bl·oker 01• its subcontractors create 
artwork;, copy, posters; biIJboards, phot9graph$~ videotapes, audiotapes, systems designs, software, 
reports, diagrams,. sm·veY,s •. blueprints, sqqi-ce codes or ~IW other original works of ~uthorship, such works 
of at1thoi;ship sfoi.Ji be worksJothfre as·ciefin:ed m14erTitle i7 of the United 'states Code, and all 
copydghtS iii stichworks are the propeH:y of the Ci,ty. If itis ever deterinined that aJ:i.y woi·ks created by 
Broker 9r jt~·subcontracto(s upder this b.'greement:~renot wo:rks f<)rhire unde!· u:s, ·1.aw, Broker hereby 
assigns a11 copyrights.to such works to the City, ai1d ~gre.es to provide any material and execute any 
documents necessary to effectu~te such assignment. With hte approval cif the City, Broker may retain and 
use copies of sitch works fat l'eference and as docti:ment~tion qf its experience a11d capabilities. 

28. Auditand InspectionofReCo'tds 

BroJ<er agrees to mai.ritain and ll1l:lk.e available.to the: City, dudng regular busin,l;)s.s hop rs, accurate 
books .and accounting records re.lating to its \voi·k under this Agreement Broker \viii pennit City to audit, 
exaniine and [nake excerpts and transcripts froin such booh and t'ecords, at1d to inakd au:dits. of all 
invoiCes, inat(irials; payrolls, recotds·or p.ersonnel. and other data related to all ·other matters covered by 
this Agreement; whether funded.in·whole or in pmt under. this.Agreement. Broker shall maintaiii. such 
data' and records- in an accessible locatfon and condition for a period ofnot foss than five years after fhlal 
payment under this Agreement or nntil after final at\dit has been resolved; whicbeve1· is late1·. Tile State of 
Califori~ia oi:anyfoderal agency haying an interest in the si1bject matter of this Agreemerit shaU have the 
same rights ccmfen'ed upon City by this Sectio1t 

29.. Subcontracting 

B1'oker is pi'ohibited from subconfracting this Ag1·eement orariy part of it unless such 
subcontractirig is first approved by City in wdtihg. Neither. party shall, on'the basis of this Agreement; 
contract on behalf of or in the name of the other p;:i.rly. An agreemeI).t made in violation of this provision 
shall conferno rights ori any party and shall. be null and void. 
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3"0. Assfgli.nient 

The services to be performed by Broker are personal in character and neither this Agreement nor 
any duties or obligf}tions heretincler may be a$signed or delegated by the Broker unless first approved \Jy 
City by wdtten instrument executed and approved in the :same manner as this Agreement. 

31. Non-Wah•er Of Rights 

The oinission by either party at anttitrle to enforce ai1y defai.ilt or i'ight reserved to it* or'to reqi.Iil'e 
performance of any of the terms~ covenants, or provisions hereof by the other party at the time designated, 
shall not be a waiver of anyl'lu6h default orriglit to which the party is entitled, nor shall it in any way 
affectthe right of the pm'ty to enforce such provisibns thereafter . 

. 32. Earned Income Credit (ElC}Forms - FEDERAL LAW HAS BEEN RESCINDED 

33. Lofall Business Eiiforprise UtiliZation; Liquiqated Damages 

a. The £BE Ordinance 

Bi:oker, shall comply with all 'the require~nents.ofthe Local Busin·ess Enterprise and No·n" 
Discrimination fo Cqhtracting Ordii1imce set forth in Chapter NB ofthe.Sa:n F:ranciscoAdministrative 

. Code as it now exists or as it may be afnended in the ftiture ( colledively the "LBE Ordinance"), provided 
such amendments do notmateifally increase). Broker's obligations or liabilities, w materially diminish 
Broker's rights> u11der this Agref)menf.. Sucli provisions of the LBE Ordinance· are i!lcorporated by 
reference and made a: paltdfihis Ag1·eement as though fuliy set forth in this section. Broker's willful 
failure to comply with iiny applicable provisipns of theLB.E Ordinance. is a m~tedal breach of Broker's 
obligations under this Agreement and shall ·entitle City; subject to any· applicable notice and cure 
p1:ovisioi1S set forth in this Agreement; to exercise any of the i·emedies pi"ovided fo1~ u11de1• this Agreement, 
under the LBE Oi·dinance or otherwise available at law or in.equity, whiclfrernedies shall be ctirnulative 
unless this Agreement expressly provides that any remedy is exclusive; In addition, Broker shall comply 
fully with all other applicable locali state .and federal laws prnhibiting discrimination and tequil'ing equal 
oppo1tunity in contracting, inc:luding subcontrac:ting: · · 

b. Compliance and Enfotcement 

1) Enforcement. If Bfokerwillthlly fails to comply. with any ofthe p1'ovisions of the 
LBf:, Ordinance; the n~les and teg1,1latiops implementing the LBE Ordinance, or the provisions ofthis 
Agteement pertaining toLBE partic~patioil; Broker shall ~e liable fo1' liquidated damages in· an amount 
equal tq Broker's net profit on this Agreement; or l0%oftne.total ainount of this Agreeinent, or $1,000, 
whichever is greatest. TheDil'ectorqf the City's Human Rights Commission or any other public official 
authorized to. enforce the LBE Ordinance (separately and collectively, the "Diteetor ofHRC")·may also 
impose other sanctions against Broke1· authorized in the LBE Ordinance, inchiding declariD,g the Broker 
to be irresponsible and ineligible to contract withthe City for a period ofup to ·five years or revocation of 
the Broker's LBE.certificatio11. The Oirect9r of HRC will deterinine the sanctions to be imposed, 
including the amount of liquidated damages; after investigation pursuant to Administrative Code 
§ 14B.17, By entedng into this Agreemen4 Broker acknowledges and agrees tlmt any liquidated damages 
assessed by the Director ofthe·HRc shall be· payable to City upon demand. Broker fu1the1• acknowledges 
and agrees that any liquidated damages; assessed inay be withheld from any monies due to Broker oil any 
coiltrabt with City. Broke1~ agrees.to maintain recOrds i1ecessary for mqnitdring its compliance with the 
LBE Ordinanee for a period ofthree years following termination 01'. expiration of this Agreement, and 
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·shafl make such 1;ecoi:ds available for audit and inspection by the Director of HRC or the Controller ltpon 
request. 

2) Subcontracting Goals. The.LBE-subcontracting paiiicipation goal for this contract is 
11 % of the risk managen:font and frtsitranc.e c9nsulti.1ig servfoes and. not the in~qrance placement and 
brok~nige Senf.ices. Brok;er shaU fulfill the subcontracting cormnitmentoutlined in the Requ(fst for 
Qualifications, Each invoice submitted to City for payment shall include the infonnation required ·in the 
HRC Progress Payment Form a.rrd the HRC Paymelit Affidavit. Failure to provide the HRC Pi'ogress 
Payment Form ~nd the HRC.Payrnent f.\fficJavi~ with.each invoice submitted by Broker shall entitie City 
to withhold20% of the amount of that invoice t1rttilthe lIRCPaymentForm and the HRC.Subcontractol' 
Payment Affidavit are'provided by Bi·oker. Btoker shall not participate h1 any back conttacting to the· 
Broker or lowet-tie1' ~tibcontqlot6i·s;. as defined .ill.the LBE01;dinance, fot ariy purppse· ihci;>nsiste.nt with 
the·provisfons ofthe.LBE Ord1nance; its implem,etiting rules and regµlations~ or this Section, 

3) Sribcontra~t Language R~qtiirem~rik Br.oker shall incqrpol'ate the LBE Ordinance 
into each subcontract made in the fulfillment of.]?m]s,er' s obligations: 1,!nder this Agreemept and require 
e·ach subcontractor to ~gree and comply wftl:i provisions of the o(«:iinance applicable to subcontractors. 
Broker shall inc_lude in a!I subcoiltriictil with LB'Es made h1 fu!filhnerit of Broker's obligations1mder this 
Agreement, a provision .requiring Broker to compen$ate any LBE subcontractor for damages. for breach of 
contract or liquidated damages equal to 5% of the: subcontract amount, whichever is greater, if Broker 
does notfulfill ifs· commitment to use the LBE subcoritractoi- as. specified fu the bid or pl'oposal, unless 
Broker received 1:1dvance appr9yal from the Director of. HRC and contract awarding authority to .substitute 
stll:>,contrac.tors or to otherwise mod~fy the.,commitme~1ts in the bid-or, prop9saL Such pr9v ~sions shali also 
state that it is enforceable in· a court of competent Jurisdiction. IfBrokel' desir.es to change LBE 
subc.ontr'actbrs.due to poor peiform~ilce·afthe LEE fiim aµd use·~n9ther HRC~certified LBE to complete 
this Agreement; sµch; pi;oprn;ed. changes must be approvt:;d by th~ City t!U'ough a formal modification 
process. S\l.b~ontracts.shall reqliire the subcbiltractorto maitita"tn records necessary for inonitoring.its 
compliancewjth the LBE 01'dinartce for a period qfthre'e yeats followii1g terininafion of this contract and 
to make such records· available fcu· auditand fuspectimi by .tl1e:Director. of HRC or th.e CqntroUer upon 
request. 

4) Payment of Subco~tr.actoi.-s. Brol<er shall pay its subcontractors .. within three (3) 
working.days.after re~eiving payment from the City or fr.om;the other soi1rces of compensation identified 
in Section 5 her~of, unless Broker notifies the.Dil"ector of HRG in writingwithiJ1 ten (lO):worldng days 
prior to receiving Stich payrnenfs thatthere is a botia: fide dispute bel:\:veen Broker'a11d its subcontnfctor 
and the pir~ctoi· w~ves the three-qay P\lYtnerit requiren:ie)1t, in which case Broker may withhold the 
disputed amount but shall pay the. undisputed amount. Broker further agrees; within ten ( 1 o) Working 
days following ~·eceiptorsucl1 payfuertts; to.file the HRC Payment Affidavit with the Controller, under 
penalty of peijury, that _the Brok:er has pai9 allsubcQntt:actors. The .affidavit shall provide the names. and 
addresses of au subcontractors and· the am9unt paid to .each. Failur~·tO pl'ovide such affidavit may subject 
Broker to enforcemeflt procedure tinder Achninisti'~tive Cod.e § l 4BJ·7. 

34. Nondiscrim1nation;.Penalties 

a, Broker Shall NQt Disci'iri1foate. In the. performance of thiS Agreement, Broke!' agrees not to 
discriminate ag~inst atiy e~nplqyee;.Cjtyand.Ccimity e~nplo)ree wo1·kingwithsuch contractor or . 
subcontracto;r, applicantforemp1oyment with such contractoror subcontractor, or against any person 
seeking accominodat~ons,. advantages;:facilities, privileges, services, or membership in all business, 
social, or other establishrn,ents or organizations, .on th_e ~as is of the fact ~r perception of a person's race,. 
color, creed, religion,.national origin, ancestry, age; height, weight, sex, sexual orientation, gender 
identify, domestic partnefstatus, marital status, disability or Acquired lrrimune Deficiency Syndrome or 
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llIY s.{'.atns:(AIDS/HIV status); or associ&t.ion with members of suc.h protected classes, or in retaliation for 
·opposition to discrimination against such.classes; 

b. Subcontracts. Broker shall incotporate by refer~ilce ill all subcontracts the provisions·of 
§§12B.2(a)~ 12B.2(c)-(k), and 12C,3 of'the San Frai1dsco Admii:J.istrative Code and shall requite all 
st1bcontractors to comply with such .proyisfons. Broker's failure to comply with the obligatfons in this' 
'!)ubseCtion shall constitute a mate1'.iai breach of this Agreement 

c. Nondiscrimination. in Bei1efi.ts~ Broket--does notas·ofthe date of this Agreement and will 
riot di1ring the term 0f this A)si:eenient, in any of its.operations fo Sari Frantifaco, on real property owned 
by San F:ranci$eo, or where work is being performed for the City 'elsewhere iii the United. States, 
discriminate in the provision of bereavement leave, family medical leave, health benefits, membership or 
.tneni\Jership discou11ts, moving expenses, pef).sio11 and i:etireri1ent benefits or trave'l benefits~ as well as 
any benefits other than the benefi1:$·specified above, betw(!en empl9yees with domes.tic pa1iners and 
employees· wifh spouses, and/or behveen the" domestic pai'tners ·and spouses of such employees; where the 
domestic pa·rtnership h<is been registered \Vith a governmental entity pi.lrsmintto state or local law . 
authorizing such registration, subject to· the condit~ons set forth in: §l2R2(b) of the San Francisco 
Admiriisfrative Code: · · 

d~ Condition to. Co11tract~ As a. condltlon to this Agreement,. Broker shaH.exe.cute the "Chapter 
12B.beclaratlon: Non.discri1nination in Contracts and Benefits" form {form HRC- I 2B~ 10)) with 
suppoiting documentation and sectll'e the approval of the fo11n by the San Francisco Hmnan Rights 
Co1i1mission. 

e. Incorporation of'AdmhiistrativeCodeJ.>i·ovisions by Reference. The provisions of 
Chapters 12B and l2C of the San FranCisco Adriiinisfrative GiJde are incorporated in this Section by 
reference and made a part ofthis Agreement as though folly set fo11h herein, Broker shall comply fully 
with a:nd be bound by all of the prov.isions that appiy'tothis·Agreementunder·such Chapters, including 
but not Jiinited to the reinedies provided in· such Chapters. Without limiting thefotegoing, Bfoket· 
imdetst.ands that pursuant to §§ 12B.2(h) and l2CJ(g) qf the San Francisco Adh1in i'sfrative Code, a 
penalty of $50 for each person for each ·calendiw day dul'ing\vhich such person was.discriminated agafnst 
in violation oftl)e pwvisions of this Agreement ma.Y be assessed against' Broker and/Or deducted from any 
payments due Broker. · 

35. MacBridc Pl'inciples'---Northefo Ireland 

Purs(Jantto San FranCisco Adininistrative'Code ,§12F .5; the City urges companies doing business in 
Northern Ireland to move towai"ds resolv'iilg employment inequities, and encourages such companies ti:r 
abide by the MacBride Principles. The City and County of San Fr~ncisco urges·San Francisco·companies 
to do business with cqrporations that abide by the MacBride Princi:pfos. By signing below, the. person 
executing this agreement on behalf of Broker acknowle,j.ges and agrees that l1e or she has read and 
understood this section. 

36. 1'ro11ical Hardwood and Virgin·R~dwoocl'Ban 

Pursuant to §804(b) of the San Francisco Environment Code, the City and County of San Francisco 
urges c,ontractors not to import, purchase, obtain,. or use for any purpo_se, any tropical hardwood, tropical 
hardwbod wood product, virgin redwood or virgin sedwo.od wood product. · 

37. Drug-Free WorkplacePoficy 
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Broker acknowledges that pursuant to the Federal brug'-Fi:ee Workplace Act of 1989, the unlawful 
manllfacture, distribution, disperisati01i, possessfori, or.use Cifa controlled substance is ·prohibited on City 
premises. Brnker agrees that an.y· violation of this prohibition by Br9ker, its employees, agents or assigns 
wilfbe deemed.a materiaLbreach ofthisAgree1nent.. 

:38. Rcsourc~. Conseiyaijon 

Chapter 5 ·of the San Franc!sco Envfronment Code ("Resoui:ce Conservation") is incorporated 
heteiq by J-e(erence, Pal.lure by BioMrto comply \vit.h any of the ::ipplicabfo requirein:ents of Qhapter 5· 
wi.11 be deemed a material b1:each ofcoJ1i:nwt . 

39, Compliance with Ariiericanswith Disabilities Act 
. . 

Broker acknowledges that, pursQantto.the AmedC:answith Disabi.lities Act (ADA), programs, . 
services-and.other activities provided by a public entity to the public, whethei· directly or through a 
eori~ractor, ml.Jst be accessible to the' disabled pub.lie, Broker shaU provide the services specified in this 
Agreement in a manneir that compli~s with.the ADA·and any and all other applicable federal, state.and 
local disability riglitslegfolatioti. Bmker agrees not to discdminate. against disabled persons hr the 
provision of services, benefits or activities provided under this Agreement and furtbet agrees that any 
violation ofthis prohibition on the part of Broke1:, its.employees, agents or assigns wili cqnstitufo a 
material bre.acli of this Agreement. 

40. Sunshine. Ordinance 

In accordance with San ·Francisco Aduiinistrative Code §67 .24( e ), contracts, contractors' bias; 
responses to soliditati.cii1s and all otl].er i;ecord~ ofcommu.ni9ations betweeii City a:i1d persons. or firms 
seeking contracts, .sln11l be opi:mtoinspection i!nmediately·afte1·aco11tracthas been awarded, Nothing in: 
this provision requires the disclos.t1t'e ofa private person or organization's networth or other p1'optfotary 
finaneial data submittedfor qilaliffoaticm.f01'.a co11fract:or other benefit until and unless that person or ·· 
organization is awar!ied tile conti:E1ct9r- berieftt. Information provided which is covered by lhis paragraph 
will be made available to the public upon tequest. 

41. Pu6lkAcce~sto Meetings.and RecQrds 

lftheBrokei· receives a clittn1lative total pet year bf at Jeast $250,000 in City funds or City~ 
admii1istered funds and fa a non~profitorganiZ8tion~s defoied in Chapfo1')2L ofthe Sari Frafacisco 
Administrativt:i Code; }?roker shall comply with :md be bound by all the applicable provisions of that 
Chapter and this Section. By executing thiS Agreement~ the Broker agrees. to open its meetings and 
records to the public in the inanner.sefforth in §§12L.4 and 12L.5 of the Adininistratlve Code: Broker 
further.agre~s to 1:nake~go.od faith effo1ts. to prqmote. community membership on its Board .of Dfre.c:.tors in 
the maqner set forth in § faL.6 of the Adrriihistrati:ve Code; The Broker acknowledges that its materia·l 
failure to comply with a·ny of the provisibns of this paragrapii slial1 constittrte a matedal breach ofthis. 
Agree1'rient. The Broker further aGluiowledges that s.ilch materi\ll bre.ach of the Agreement shall be 
grnunds .for the City to te.rminate:~nd/or not renew the Agi;eem~nt, partially or in its entii:e~y. · 

42. Limitations on Contributions 

Through execution of this Agreement, Broker acknowledges that it is familiar with section I. l;26 of 
the City1s Campaign and. Govenimei1tal 'Condt1ct Code, which pl:ohibits any person. who contracts with 
the City for the rendition of personal services, for the fornishing of any material, suppHes or equipment, 
for the sale or lease of any lane! or building, or for a grant,. loan or loan guarantee1 from making any 
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~ampaign contdbution to (1) an individual holding a City elective office jf the contract must be. approved 
by the individual, a board on which that individual ser\les, or a board on which an appointee of trrnt 
individual serves, (2) a can:didate for the office hel.d by st1c{1 illdividual; or (3).a·committee conh·oiied by 
such ini;Jividual, at any time from the comt'Ilencerneilt of negotiations for the contraet until the later of 
either the te1minatfon ·of negotiations for such contract or six months after the date the contract is 
approved; B1'.oker acknowledges. thatthe fol'egoing i·estrictfon applies only if the contract or a 
combination or series of contracts app1:oved by the same individual or l;>ciard in a·fiscal yeurfowe a total 
anticip~f<;:q or actual value of$50,000 or mot"e, Broker fart.her acknowledges that. the prohibition on 
contributions·applies to'each prospective pa1tylo the contract; each 1ilembe1• ofBroke111s board of 
dirn6tors; Broker'.s· chafrpei'soil, chief executive ·officer; chieffin'ancial officer arid chief Operating officer; 
any.pe1;.Smi with rui owne1·ship iriterestofni0re.tfian20 percent)1i Broker; anysubcontracfor listed irt tire 
bii.i o:rcontract; and any committeethatls spopsored or controlled by }3rok.er. Additionally, Broker 
acknowledges thatBr.oker m1.1st infonrt each of the persons described in-the preceding sentence of the . 
pl'ohibitions contained i11 Section· l .126. Broker. fu1;fhe1· a:greesto provide to City the names. of eacl1 

· person, entity or committee described above. 

43. Requiring Minimum Coinpeusµti'l:;n for Cove1·ed .Employees 

a. Broker agrees to com.ply fully with and be. bound by-all of the provisions ofthe Minimum 
Compensation Ordinance (fvIC:O), as setfortl1 in San F1;ancisc6 Administrative Code Chaptei' 12P 
(Cluwter l 2P), including the remecfies pr0vided, and implementing guidelines and tules. Tlfo provisions 
of Chapter 12P are incorporated herein by reforence and made· a part of th is Agreement as though fully set 
forth. The text of the MCO is available on the web.at www.sfgov.org/olse/inco. A partial listing of soine 
of Broker's obligations imder the MCO is set forth in this Section. Bi'okeds requit'ed to comply with all 
the provisions of the MCO, irrespective of the listing of obligations in this Section. · 

b. The.MCO reqi.1ires Broker to pay Broker's employees a minimum.hourly gross compensation 
wage rate and to provide minimum compensated and upcqmpensated time off. The minimum wage rate 
may change. fl'O:tn year to yea1' anti Broker is' obligated to keep informed of the then.:cutre.nt requfrements. 
Ai1y subcontract entered ii1to by Broker shall require the subcohfractor to complYwith the requirements 
qftbe MCO and shall contain contradua!'obligafiO.ns sttbstai1tially the:same: as those.set fotth .in this 
Section. lt i~ Broker1 s ob 1 igation tl) .ensure that any sqbcoi1tractors of any tier tmder this Agreement 
com:pJ.Y with the· requirements of the MCO. Ifmiy subcontractor under this Agreetneiitfails to comply, 
City may pursue any of the remedies set forth in this .Section against Broke!'. 

c. Broker shall not take advei'se actioll' or othenvise discdmhiate against an employee or other 
person for the exercise or attempted exercise ·of.rights tinder the MCO. Sitch acti(}ns, if taken within 90 
days of the exercise or attempted exercise of such rights, will be rebuttably presumed to be retaliation 
prohibited by the MCO, 

d. Broker shall maintain employee and payroll recotds as required by the MCO. If Broker fails 
to do sq, it shali be.presumed that the Broker paid no more than the minimum wage required under State 
law. · · · · 

e. The City is authm;i:z;ed to inspect Broker's job sites and conduct interviews with·employees 
and conduct audits of Broker. 

f; Broker's commitment to provide the Minimum Compensation 'is a material element ofthe 
City's consideration for this Agreetnent The City in· its sole discretion shall dete1mine whether such a 
breach has occurred, The City.andthe p~1blicwill suffer actual damage that will be impraetical or 
extremely difficult. to ·determine if the Broker· fails to c01nply with these requirements. 'Broker agrees th al 
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the sums set forth in Section l2P.6.1 of the MCO as liq:uidated dainagesare·not a pen~lty, but are 
-reasonable estimates of the loss that the City and the public will incur foi• Bmkds ncmcomplfanc~, The · 
-prqce4~Ires goyerning the assessment of liqu,idat~d damages shali be those set forth in. Section 12P.6.2,of 
Chapter. I 2P. 

g; Broker unders,tands and agre~s,that if it fails to comply with the requirements of the MCO, 
th~ Cjty.shall.haveihe right to pursu,e anyrightson:emeqies. availiible und~r chapter ·12.P (including 
liquidated damages); under the terms of the fontrnct,_ .and lmd~r-applicable law. If, within 30 days after 
receiviri.gwritten riotiee bf a brcilch ·ofthis Agreenfont foi"violating theMC01 Broke1: fails td cure st,ich 
breach or,. if such breach cannot reaspnab.ly be cured within such period of 3 O days1 Broker fails to. 
commeiNe efforts fo .cure:wfrhin such .period:> or thereafter fails diligently to pmsue such cure to 
compfotion1 the City shall have the rightto p(Jrsue any rights ol"remedies available uiide1· applicable law, 
including tJ1os~ s.et forth .fo .~ection 12P.q( c) ()f Chapter. 12'P. Each oft~eise remedies.~hall be exetcisabl~ 
indiyid~ially or in.<:;9mbination witlr any 9th1w dghts:or remedies available to the City. 

h. Broker represents and warrants that it is 11ot ai1 e1Hity that was set up, 01' is being used, for the 
purpose of evading the intent ofthe_MCO. . . . . 

L If Broker is exempt'from the MCO wheri this Agreement is executed because the cmntilative 
amount of agrieements. with this. ciepartme11t fot the fiscal yeai· is less than .$.25,000, but Hrqker later enters 
·into !II} agreement.or agree_me11ts thatcause~Btokei: to exceed thatamou.ntin a fiscal·yet;11'., Broker shall 
thereafter be required to comply with- the MCO unqerthiscAgi'eerhent .. This obligation a:l'ises on the 
effective datf!, oftlw ggree,men~ that;causes the. curriu.lative a1TI.ount, of agreement~ between the Brok~r and 
this dep~ment fo exceed $25,0.00 . .i.n. tbe:fiscal Yea\· 

44. Requirfo.g'Health Bene:{its foj~ Cove1'.e~ Em,plOyee:s 

Broker agrees to c6mply fully with an4 be.botind by all of the provisions of the Health Care 
Accountability Ordinance (HCAO),as setfortb. itfSan·Frandsco Administrative Code Chaptel' 12Q; 
including the reme~ies pro.yjde4, apd impf.~tn~ntlng regu.Ia~ion$; as tl:te.;same may .be amended from time 
to time. The proyjSions.ofC.hapter 12.Q .ate incorporated by ref{!renc;e and made a partofthls Agreement 
as. though f'uliy set t'orth'-herein~ The text of the HCAO is.available oh the-web at www.sfgov:org/olse, 
Capitalized tei"iii~ used in this Section and nbtdefi.necl in'this Agi·ee.mentshallhave the meanings assigned 
to such terms in Chaptel' 12Q. 

a; For each Coveied Empfoyee, Br6ke1~ shall provide the appropriate health benefit set forth i1:i 
Section.)2Q.3.9ftlie HCAO; .JfBroker c~qoses tQ <;Jffer the.health plan opti01~, such health plan shall 
meetthe mininimn standards ~et forth by the sa·n Francisco Health Gommissiori. 

b. Nptwithsti,tnding the above, if the Braker is a small business as defined in Section 12Q .3 ( e) 
of the HCA,O,.it shall have; no obligatjc,m fo comply wW1-pait.(a) above. · 

c. B1:ok¢r' s failure to comply with the HCAO shall constitute a materfa.l breach of this 
agreemeQ.t. City shall notify'J3ro.ketif such a breach has occ~uTed. If; within 30 days ·~fter receiving 
City's written notice. of a bteach of this Agreement for violating the HCAO; Broker fails to cure such 
breach or,.' if such breach cannot reasonably be cured within such period of .3 O days, Broker fails to 
com1~ence eff011s tq cure within such, period, or thereafter .fails diligently to pursue i;mc;h ClJ.re to · 
cqmple~ion, qt)i shall h,ave the.right-to pprs9e the remedies set forth in l 2Q.S .1 and 12Q.5(f)(l-6). Each 
of these iemedies shall be exercisable individually. or, in comoinatton with any othel" tights or t'emedies 
available to City. . . . 
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d. Any Subcontract entered into by Broke·r shall require the Subcontractor to comply with the· 
requirements of the HCAOarid shall contain contractual obligatfons substantially the sarile as those set 
forth i·n this Section. Broker shall notify City's Office of Contract Adininistrati01rwhen it enters into such 
a Subcontract and shall certifyto·the Offi9e. of Contract Administration that it has notified the 
Subcontractor of the obligations und~r th~ HCAO and !~as imposed the requirements ofthe HCAO on 
Subcontractor through the Subc.ontract. Each Bi"ol,<:er $hall be responsiblr;: for its Subcontractors' 
compliance with this Chapter. !fa Subcontractor fails to c01npfy, the City may pursue the remedies set 
forth in: th1s Section against'Brokerbased on theSubconti"actor's·fallilre to comply, provided that City has 
firstprovitled Btokerwith notice and an oppoiti.inify'to obtain'a cure of the·violation~ 

e. Broker shall not discharge, reduce in compensation,. or other.vise discriminate against any 
employee for notifying CitY with regard to Broket·'s noncompliance or a~1ticipated n011bompliance with 
the requiremen'ts of the HCAO~ ~Qt opposing any practice·pr9scribed by th~ HCAO, for pmticipating in 
proceedi:t:igs related fo the HCAO, Q1'. tor-seeking.to asse\t·ot enfotce arty rights under. the HCAO by any 
lawful nieans. r . ·. . . 

f. Broker represents and wru:rants.thatit is not an entity that was set np, or is being used, for the 
purpose of evading the ihtenfoftheHCAO. 

g. Broker shall l'naint,ain employee and payi·oll records in compliance with the Califqrnia Lab.or 
Code and Industrial Welfare Commi~sfon orders, including the number ofhours.·eaoh employee has· 
wrn·ked on the City Contract 

h: Broker shall keep itseifinfo!'med of the current reqt1irements of the HCAO. 

L Broker shall pl'Ovidereports tQ fh:e City in aq:ordance with any rep01tiilg stan:dal'ds 
promulgated by the City under the HCAO, including.reports on Subcontractors and Subtenants; as 

. applicable. · 

j. Broker shall provide City with access-to records pe1iaining: to compliance with HCAO after 
re·ceiving a wi"ittetl request from City to q<Ho and being provided at least ten business days to respo11d. 

k. Broke!' shall allow City to inspect Broker'sjqb sites and have acce1>s to Broker's employees 
in order to monitor and determine compliance with HCAO.· · 

1. CHymay conduct rahdom·atidits of Broker to asce1tain its compliance \.vith HCAO, Broker 
agrees to cooperate with City when ft conducts such audits. 

m. If Broker is exem·pt from the HCAO when this Agreement is executed because· its amount is 
less than $25,000 ($.50,000 for no1iprcififa), but Broker late!' enters into.ail agreement or agteements that 
cause Broker's aggregate amountof all agreemen.ts with City to teach $75,000, aUthe.agreeinents shafl be 
the1'eafter subject to the HCAO. This obligation adses ori the.effective d11te of the ag1·eemep.t that causes 
.the cumulative amount of agreements betWeen Broker and the City to be equal to or greater than $75)000 
in the :fiscal year. 

45. First ·source Hiring Program 

a. Jncoi;poratioii of AdministratiV.e Code Provisions by Reforence 

The provisions of Chapter·8Jof the San Francisoo .. Administrative Code are· incorporated in 
this Section by referenee and made a p11rt of this Agreement as though·fully set for~h he1·ein . .Broker shall 
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eotnpfy fully with; and be.bound·.by, all of the provisions that apply to this Agreement under such 
Chapter, including·l:nit notlirriited to the rernedies·proyide.d therein. C;:ipitalized terms used inthis 
'Sectio1i and n,ot defined intl1is AgreementshaH have the meat1ings assigned to such terms. in Chapter 83. 

b. First $ource Hiring Ag1·eement. 

As an essl:lntial term of, and con'sideration for, any contract 6r property contract with the City, 
not exempted.by the FSHA,. the Broker shall enter into a first souf.ce hii'ingagreement ("agreement") with 
the City, on or-befcirethe effectiye.date of the contract orproperty cqntract. Br()k:i;:rs shaltaJsQ enter:intq 
an agreement witfi the.City for ati)i other work that it perf'orms in the City. Such_ agreement shall: 

J) ~et appropriat\'! Ii iring and re~e11ti()n goa.Is fc;ir entcy level pps,iti<:n1s'. The employer sMll 
,agree to a~hieve th.l:lse hii:ing ltnd retention goals, or, if unable to ltchieve the.se goals, to est!lbl ish good 
faith efforts.asto. its attempts to do so; as set forth ih the.agreement Tlie agreement sl1all take foto 
consideration the· employer's pa1ticipatfon in exi~tii1gjob training, refeirn( find/oi· Bmkerage pro grains. 
Within the discretic)n.cif'the FSHA, subj.eat to appropiiate modifications, participationin such programs 
mayqe cei:tified as me.eting the requirements:ofthis Chapter. Failure eitherto achieve the specified goal, 
or to establish good faith efforts \WU constitute noncompliance and will subject .the employer to the. 
provisions ofS'e,ction 83 .10 of this Chapter. 

2) Setfirst source i~tetvie\Ving, recri1itmel)tand hiring requit'ements; which wilt provide· 
the San-FranciSco Workforce.Develop~nent:$)istein with the first opportunity to pr_ovide qualified 
economically d.isadv~ntaged individua.ls fo1·. consi~eratio!l for empiqyment fcH' entiylevelpositions. 
Employers shalf'conside1:all ·applications ofqualified·econornfoally disadvantaged fo.dividualsrefe1Ted by 
the System for enipl6yrilerit~ provided howevei·rifthe employer iitiU~es n~ridisci'hninafo1y screening 
cdterla,, the empfoyer sh,all.l'iave.th.e sole c.{isci:etion. to iuterview:and/,or hire ,individuals referretj or 
ce1tified by the-S,an Fl'ancisco Workforce Develppinent System as being qualified economicaily 
disadvantaged individmi.ls. The.dutaticin of the first sourc<b interviewing requii"ement shall be detetriiined 
by the FSHA and shal I be set fo.rth. in each agreeme1it, l?ut shall irote:xc.eed 1 O days. D~1ring that period, 
the employer may publicizethe entry level positions in (lCCOr<fance With the: agreement. .A need for urgent 
01· tempcfrary hires nmst be evaluate_d;- and appropriate p1'oi/isibns for such a sifuation must be made in the 
agreement 

' ' 

3) Set !ippropriate requirements for providing notification of available entry level 
positions to the San Frandsco Workfo1te Development System so 'that the.System may traiii and refer an 
adequate pool of qualified economi~ally di~advantaged.fodlvl<IvaI~ to partiCipatlng employ~rs. 
:Notllqatiori should include suchhtformation as empfoyment needs by occupatiortal title, skills,.and/or 
experience requfred, the hours required; wage scale 'and di1ration ofemploynient, identification of enhy 
level .and triiil~ing positi0P.s, identif.iCation of Ei1glish lahguage proficiency requireirtents, or absence 
thereof; and the proje9ted schedille, and proceduresforhiripg for each occupation. Employers.should 
provide both Ioog~termjoh need projections.and notice befo1;e_· u1ltiating the inte1-viewh1g and hiring 
ptocess~. The~e,notrficatfon 1;etjufreinents will take.int(} co,nsidt:ratio~ ~tiy need to prot.ecithe en~ployer's 
prqp~ietary inf<mnation. . 

4) Set appropria.terecoi:d keeping and inonitoringrequitements; The Fit'stSource Hfring 
Admiriistratfon shall develop easy-to-use fonns and record ~eeping rt;quirernenfa.for dcicum<:)nting 
compliance with the agre~ment. 're;> the greatest extent possible, these requirements shall utilize' the 
employer's existing record keepingsystenis; be n:ondupiicative; and fadfitate a coordinated flo'<v·of 
information a:nd reforralS. 
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S) Establish guidelines for employer good faith effo1tsto comply with the first source 
hfrlng-i-equirements.of this Chapter: The FSHA wiH work with City depaxtments to:develop em·ptoyer 
good faith effort reqtiirements approprfate to the cyp_es of contracts and. p:roperty contracts handled by 
e!!ch department. Employer$ shall appoint a_ liaison fo)." dealing.with the development and iinplementati«:m. 
of the ·employer's agreement. Iri the event that the FSHA finds that the.einpiOyei~ urider a City; contract or 
property contract has taken actions primarily for the purpose of circumventing the i:equirenwnts ofthis 
Chapter, that employer shall be subject to the sanctions set forth in Section 83. IO of tliis Ch~pter. 

6) Set the foim of the tequirements, 

7) Set·appropriate enforcement and sanctioning standards c@sistent with this Chapter. 

8) Stt forth the City'i:;. qbligat~ons. to develop training pi:ograms, job applicant refetTals, 
technical assistance~ and information systems that assist· the employer in ·camplyin~ with this Chapter. 

9) Requfre the devefoperto include notiCe of the requirements oflhis Chapter in leases, 
subleases, an«;l other occupancy contracts. · 

c. Hiring Decisions 

Broker shall niake the final determination of whethe1· an Economically Disadvantaged 
lndiv:idual refeired by the System is "qualified" for the position. 

Upoµ application by Employer~ the FirstSource Hiring Administration may grant an 
exception to any or all Of the requii"enients of Chapter 33.:jn any shuafion where it concludes that 
compliance withthis Chapter would cause economic hardship. 

e. Liquidated Damages 

Broker agrees: 

I) To be liable tb the City for liquicjated damages as prov fried in this section; 

2) To be subject to the procedmes governing enforcement of breaches of contracts based 
on violat~ons of contract provisions req4il'e~ by this ~hapter as.s~t forth in this section; 

3) That the .. contractor's commitment to comply with.this Chapter isa material eiemef1t of 
the City's consideration foi· this contract; that the failure of the conb·actor to col'nply with the contract 
provisions requii·ed by this Chapter wlll cause harm to the·City and the public which.is significant and 
sl.1bstmitial but extremely diffic11lt to qi.iantit,Y; thatthe harm to the City inchides not orily the finaiicial 
cost of fonding pµblic assistance programs bufaJSo the insidfous but impossible to quantify harm that this 
c~nnmunity and. its fainilies suffer a~ a result; of uneri1ployment;. and that the, assessment ofl.iquidated 
damages ofup to $5,000 for every notice of a new hire for an entry level position improperly withheld by 
the contractorfrom the first source hirmg process; as determined by th.e FSHAduring its first 
investigation of a contractor, does not exceed a fair estimate ofthe fimp1cial and other damages that the 
City suffers as· a result of the contractoi"sfailure to comply with its first source referral contradual 
obligatiorts. 
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4) That the continued failure hy a contractor fo comply with its first source referral 
conttaotuaj obliga,tions .will causefu.ttliersigriifiqan.t and substantial harm to the City imdtl~e public; and 
that~a second assess01ent ofliquidated c;lamages of up tq $ 10,QOO fon~ach entry leveiposition improperly 
withheld ti-om the,FSHA; :fbrnthe;time of the coftclusion of.the first Investigation forward; does not 
exceed the. :fi.i~aQ'cial and other dr(tl)age~ thM the City spffers as a result of the contr1;1cto.r'~ continued 
failure to comply with its firs.t source refe,rral contractual qbJigatfons; · . 

5)' That in addition to the cost of investigating_alle'ged viOlations·uriderthis Sectionj the 
computation or"tiquidated damages for purposes of this se~tion· is IJai;~d on the fol,lo~ving data: · 

(a) The ave1'age lengthofstaYon·pt1blic assistance in San Francisco's Coimty.Adult 
Assistance Progrmh is .approximately 41. inonths atim average monthly ·grant of$348 per month, totaling 
approximately $14,379; and 

(b) In 2004;.tlie retention i'ate of ad tilts placed in employment programs funded 
underJh~ Workfotce lnvestrpent Actf9r atle;ast the fi.rst ~ix months of employxrtent wa~ 94.4%. Since 
qualified· individuals under the J<irst Source program face far fewer batTiers to employme,nt than the fr 
counterparts in programs funded hythe·Workfoi·ce Investment Act, it is reason:able to conclude· that the 
average length of employtrtentfi::n: a11 individtiahvhoni the First Source Program refet·s to an employer 
and who is.hired in an entry level posit~on is at.least one year; 

Thei'.efore,, liquidate~ damagtls tb~t fotal $5,0QO. for.first vioiati()~S arid $10,000 for 
.subsequent violations as deter:mined by FSHA constitute a.fair, reasona.ble, ~nd consei;vative attempt to 

, quantify the harm caused to the Cityby the failure of a confr(lctotto comply with its fast.source refenal 
contractual obligations, .· · ·· · 

6) Thattire f'iiilL!l'e 9fcontracfors to. comply· with th i's Chapter; except pr6perfy contractors, 
ni.ay be subject to the debarment and monetary penalties set forth in Sections 6:·so et seq. of the San 
Francisco A\iministrative Code, as well as aiiy othe1• ·i·ernedies .available und~r the conti"act or at law; aild 

Violation of the h!quirements of Chapter 83 is subject to ai1 assesstnent of liqu~idated damages 
in the arnount of$5,000 for eveiy new h.ire foi· an Enby Level.Position· improperly withherd.from the first 
source hiring process. The assessn1ent of liquidated damages and the evaluation of any defens1:1s or 
mitigating factOrs shall be made by the. FSHA. 

f. Subcontracts 

Any.subcontract entered into byBrciker shall i'equire'the subeontractor to coinply with the· 
requirements.ofChapter83 and. shall tontain contractual obligations substaiitially the same as those set 
forth in th.is Section, 

46. Prohibition on Polit.ical Activity with City Funds 

In accor.dance with San Francisco Administrative. Code Chapter 12.G, Broker may not partiCipate 
fo) suppo1t~ 01' attempt to influence any politieal campaign for a candidate or for a bailotmeasure 
(collectively, "PoliticalActivity'1)' iii the pet%rn1arice of the s~r:vices pi·ovided ui1der thi~,Agreement. . 
Broker ag1:ee1> Jo cqrnply with Sanirancisco Administrative :code (;hapter 12.G and any.implementing 
rules and regulations promi1lgated by the City's Controller. The terins and provisions ofChapter 12.G are 
incorporated herein by thihefefonce. fo the event Hi-6ke1' violates the pi·ovisions of this section1 the City 
may, in addition to any other rights or reme<;lies available hereunder, (i) te1minate this Agreement, and 
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(ii) prohibit Broker from bidding on oi" receiving any new City contract for a (ledod.of two (2.) years. The 
Controller will iiot consider Broker's use of profit as a violation of this section. · 

47. Presei'vative-treated Wood Cont~ining Arsenic 

Broker may not pmchase p1·eservative-treated wood ptoducts coiitaining atsenfo in the pe1formance 
ofthis Ag1·eement unless an exetnption from the require·ments of Chapter 13 of the San Francisco 
EnvirotimentCode 1s .obtaiifed from the Department of the Environment \mdet· Seetion 13 04 of the Code. 
The.tetm "pres~rvative-trea:ted wood contaiiling arsenic" shall meim wood treated with a preservative that 
contains arsenic> ·elemental arsenic; or an arsenic copper combination, including, but not limited to; 
cllromated«;.opper arsenate preservative, amrnoniaG.al copp~r zinc.arsenate preserva~ive, or ammoniacal 
copper arsenate preservative. Broker may purchase preservative~treated wood.products on the list of 
environmentai1y preferable alternatives prepared .. and ~dopted by the Departnwnt ofthe Environment. 
This provision does,:not preclude Broker from purchasing preservative-treated wood containing arsenic 
for saltwater immersion. The tenn "saltwater ifrutiersiOn;' shall mean a pressure-treated wood that.ls used 
for coilstructioh p.urposes or facilities thatare partially or totally immersed in saltwater. 

48. ModificatiOn of Agreement 

This Agreement may not be. modified, nor may compliance with any of its terms be waived, except 
by writtei1 instrurrietit executed and approved ·iir the same manner as .this Agreement. ·Broker.shall 
cooperate with Director of Risk Managenientto submit to the.Dkector ofHRC any amendment, 
modification;. suppkq1ent oi:: change order that ·would result in a ctimirlafrve i11crease of the.original 
amount qfthis Agreement by more than 20% (HRC ContractMoc1ificatio11 Form). 

49. Adminisfi·ative Rem¢dy forAgrecmei1t fotei·p•·efatio.ri 

Should any question arise as to the 'ineaning and intent of this Agreement, the question shall, prioi· 
to any other action or resort to any othet legal i·emedy, be. referred to the Director of Risk Manageinei1t 
wi10 shall decide the true mt::aning ·and intent oftlie Agreement. 

50. Ag1;eemerit Made in Califot'nia; Venue . 

The formation; interpretation and ped'oimance of this Ag1'eement shall be governed by the laws of 
the State of California. Vent1e for al I .litigation i;efative to the formation, ii1terpretation and performance 
of this Agreement shall.be in Sari Francisco. . ' 

51. Construction 

All paragraph captions are for 1:eforence. only and shall hot be considered in construing this 
Agreement. 

52. Entire Agi·eement 

This coil.b'a:cts~tsforth'the entii'e Agreement between the parties, and supersedes all other oral or 
written provisions. 'This contract may be. modified only a·s provided in Section 48, "Modification of 
Agreement." 

53. Compliance with Laws 
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Btoker shall keep itself fully info1'med of the City's Chaiter, cbdes. ordinances and regulations of 
th~ City and of all state~ and federal laws. in any manner affecting the pe1formance of this Agreement, and 
must at all tlines comply with such local codes, ordinances~ andregulatiorts and all applicable laws as 
they may be arilertded from time to time. · 

54. Setvices Provided by Attorneys 
'. 

Any servicies to be provideci by a law fom or attorney 1nustbe reviewed and-approved in w~iting· iri 
adva11ce by the City Attorney. No invoicesfqr services p~·ovicl.~d by.law finns qr attomey11, includipg,. 
without limitatfon~ as subcontractors of Broker, will be: paid unless the providerreceived advance written 
·appt;oval from the City Attoi·11ey. 

55. Supervision:of:Minots -~ Left blank by agree:menf of tile parties 

56~ Severability 

Should the applfoation of any provisioi1 of this Ag1'eeme1it to any particl1lar facts or circumstances 
be found by a cotll't Of competentjurisdietion to be invalid or unenforceable, then (a). the validity of other 
provisions of this Agi;eement si1all not be affeqted or.impl1ired thereby, and(b) such provision shall be 
enforced to the maximum extent possible so as to:effect the intet1t of the parties and shall .be reformed 
without finther action by the pa1ties to.the extent necessafy to inake such provisionvalid and enforceable. 

51. P1;otectiou ofPrivate.Infol'mation 

Broker has read and agrees t() the tetiris set forth in Sa1.1 Francisco Adt11inistrative Code. Sections 
l 2M.2, ''N0.ndisolosureofPrivatelnformation,'1·and 12M;~. ''Enforcerrient'.'·of Admin.istrative Codi;) 
Chapter 12M~ ''Protectlon of Private Information," wliichare incorporated herein as lffully set forth. 
Broker agrees that any failure of Contactor to comply with th~ reql.iii·en'lents of Section 121\.1.2 .of this 
Chapter shall be a i:Qaterialh1:eacho,ftl1e Contract. fu. suob arrevent; in additjqnto any othertemedies 
avaHable to it nhder equity or law, the Cify m:ay tennfo.ate the Contract, b1fog a false d~im action against 
the Broker pursuant.to Clrnpter 6 or Chapter 2 i of the Adrriinisfrative C:ode; cir'debar the Brokei·. 

58. GrafflfrRe1noval 

Graffiti is detri1Uei1tal to the health; safety ,and w~Ifare of the commup:ity in that it promotes a 
perception in the communit/thai the laws protectingpublic and private property can be c{isrega1:ded with 
imptinlty. This perception fostets a sense of disrespect of the law that results in an increase.in crinie; 
degradesthe.commriuity and foads'to urban blight;. is detrimental to property· values, bu'siness 
oppm1.1ulities and. the enjoyment of life;)s foconsiste1it with the; City's property maintenance goals !].lld 

aesthetic standards; and results in additionaJ graffiti and in other ptoperties becoming rhe target of graffiti 
unless it is quiCkly removed from pubiic and pi'ivate p1•operty. Graffiti results in visual pollution a11d i's a 
publfo nuisance. Graffiti must be abated as quickly as pqssible to.avoid detrimental impacts on the Cily 
and County and its residents; and to pteventthe fmtherspread of grafl1tL Broker sha!J remove a(l graffiti 
f1·om any real property' owned or leased by Brokerinthe City and. County of San Francisco within forty 
eight(48) Iioiirs oft.he eaFlierqfBroker's (a)diScovery pr notificatio1i of the graffiti or (b) receipt of 
notific;atioµ of the graffiti fr9m the;:Oep~ntment of Publio Works. Th is section is no.t intended to require a 
Broker to. b1.·each any lease or other agreement that it may have conceming its use of the real proper.cy. 
The tenn "graffiti" means.any inscription, \vord, figure, iriarking or design that is affixed, marked, etched, 
scratched, drawn.Qr painted on any building, struchire, fixhire or other improvement, whether permanent 
or tempormy, including by way of example only and. without limitation, signs, banners, billboards an,d 
fencing sun'ounding coristiuction sites; whether public·or private, wfth.out the consentof the owner of the· 
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prop-arty or the owner's authorized agent, and which is' visible from the pub! ic right-of-way. "Graffiti" 
shafl riot inClude: (l)'any sign or baruiel'tbaf.is authorized by, and in compliarice with, the applicable 
i·equirenients ofthe San Francisco Public Works Code, the Sari FranCisco Planning Code or the San 
Francisco Building Code; or (2) imy mural or other paintillg or marking on· the prqpe1fy thatis protected . 
as a w'ork of :fiile art under the California Art Preser:vatk>n Act (California Civil Code Secti.ons 987 et 
seq.) ot as a work ofvis.ual att undetthe Federal Visual Attists Rights Act of 1990 (17 U.S.C, §§ 101 et 
seq.). 

Any failUre of Broker to comply with thfa .section oftllis A:greci.ment shall constifute an Evei1t of 
Default ofthiSAgreement. · · 

59. .Food Service Waste Reductiou'R~quireme.itts 

Effective June 1, 2007, Bi"Oker agr.ees to comply fully with and be ba,und by all ~f the provisions of 
the.Food Se1'vice Waste Reductio1fOrdinance, as set foith in Siui Francisco Environment Code Chapter 
16, including the· remedies provided;-a~d imp1Ctnenti1ig; guidi;ilines and nlles. The provi~ions of Chapter 
16 are focorporated l1erein by reference.and!l1ade a part ofthis Agreement as though ful Ly set f01th. This 
provision .is a matel'ial terrh of this Agi:eenient. 8y entering hito this Agreement, Broker agtees that if it 
breaches this pl·ovisim1, City wilf suffer actual damages that will be impractical or extremely difficult to 
dete1mine; fu1ther, Broker. agrees that th¢ stim of one ·hundred dollars ($100) liquidated damages .for the 
first breach, tW0. hundred do I lats ($200) liqt11da:ted dalnages for the second breach· in the 'saine year, arid 
five hundred dollars ($500) liquidated damages for subs'i:~quent breaches in·the .same year is reasonable 
estimate of.the daniage that City wHI incl.lr_based on the violation, esta~lished in ligl}t of the 
circumstances existing atthe. time this Agreement was made. Such amount shall 11ot be. considered a 
penalty, but rather agreed monetary damages sustained by City because. ()fBroker's failure to corhply 
with this provision. 

60. Slavery Ei·a Disclosure 

a. Broker acknowledges that this contract shall not be binding upon the City until the Director 
receives the<-affidavitrequired by the San Francisco Administrative.Code's Chapter 12Y, "San Ftancisco 
Slavery Era Disclosure Ordinance.'' · 

b. In the event the Director of Administrative Services finds that Broker has failed' to file an 
affidavit as requii-ed by Section l2Y.4(a)and this Contract, or has willfully.filed a false affidavit, the 
Broker.shall b.e liablefqr liquidated damages in an. amount equal to the Broker's net profit on the 
Contract, 10 percent of the total am omit of the Contract; or $1,0QQ, whichever is greatest as detennined 
by the Director ofAdmfoistrative Services. Brqker acknowledges and agrees that the llquid.ated damages 
assessed shall be payable· to the City upon demand and rhay be set off against any monies due to the 
Brqker from any contract with the. City, 

c. Broker sh al I maii1tain records nece~sary for monitoring their compliance with this. provision. 

61. Cooperative Drafting. 

This Agreement has been drafted through a cooperative effort of both parties, and both parties have 
had an oppottunity to have the Agi·eement reviewed and revised by legal counsel. No party shall be 
considered the drafter of this Agreernenti and no presumption or rule that an ambiguity shall be construed 
ag~lnstthe paity drnf!ing-the clause shall apply to the interpretation or enforcement of this Agreement. 

62. Broker Star•dard of Conda.ct 

Broke1' understands and agrees that the City desires tb compare the cost of obtaining services or 
.i1isurance produots from Brol<.er against other viable and competitive options and expects that the Broker 

P-500 (5-10) July20ll 



will: make its compensation agteements arid revenue streams known to the City~ so as to provide the City 
Wit!J a clear accounting of the costs of th€? placement of insw'ari,ce services and prodt,!cts; The Broker shall 
e9nduct its busine$s so as to fulfill all legal· al)q_ethipal 1:equirements and :stan(lards of the industry and the 
State. of California, and shall place the best !nterests ·of the City ahead of any otlier concei-ns in the.· 
placement of insuranc.e se1'vkes and prodt1cts,Tothis,en9; Brokei': · 

a. Warrants that it will adhere to its. ethical obligations to the City to deliver honest, 
competitive, and meaningful service and advice on the placement of any 'insurance products, services, or 
cover:01ges, and to provicte acC.:ess,tq an open, faJ_r, and c.ohipetitive insurance market place; 

b. · Wiil .exercise d(1e diligence· in .maidng a: full and complete disclosm'e ofaJl quotes and 
declinations from all mifrkets contacted for each specifiC lirie of coverage; including the'date and thne of 
contact, and the riatne, adc:li-ess~ phone number and. email address 9fthe indivjdual contact fbr each 
mai:ket; · 

C; . WHI. nial<:e every gopd fait~ ai,tempt to avoid evefr the appearance ofa conflict of interest 
between the Broker, the :city, and any. provider of any insurance product or service, and will p1:omptly 
notify the City cif any real or potential conflict of interest~ · 

d. Agrees to p.rovideto the City a copy:of Broker's own Ethics Statement or Code, or Bi"oker 
Compllance Statement, or to make such statements available on the Broker's website; 

e. Will work Witli'the City to anal;yze, mitigate, and transfe1' risk in the best intet"ests of the Cify. 

Ill 

//I 

I II 
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.IN"WITNE~S .. Wi-;iEREOf.'~ the-part;,es..h~reto Ii.av~ exe~uted thi;s Agree.mentoµ the day first mentionei;l 
·above-, 

CITY 

Recoinme.nded by: 

Matt Hansen 
:Oirector . 
Risk Management Division 

Appnwed as t-0 Form: 

Dennis J ... Herre.r~ 
City. Attorney · 

By: 
Deputy City Attorney 

A.ppe,udkes 

CONTMCTOR 

Alitant lnsuran.ce·services1 Inc. 

'.By signing this Agreement, Icertlfy tnf!.tJ comply 
wi.tli the requiremerits of the· Minimum 
Compensation Ordfoance, which entitle Covered 
E:111ployees to certain minimum houdy wages and 
~ompensated and uncompensated time off. 

I.have read and understood. paragraph 35, the City's 
statement urging companies doing business in 
Northern Ireland to move towards resolving 
employment ineq1,1ities, encouraging compliance 
with the Mac.Bride Principles, and urging 
San Francisco companies to do bu·siness with 
·corporations that abide by !he Mac.Bride Principles. 

. . .. / 
~is Mulqueeney, Sen' r Viclf',;;;iellt 
Alliant Insurance Services; Inc. 
100 Pine Street, 11 111 Floor 
San Frnncisco, CA 94i11 

· City vendor number: 56849 

A: Eligible Services to be Provided h¥ Broker. 
B: Calculati.Qn of Charges by Task Order 
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Appendix A 
Eligi!:>Ie·Services to be _Provid.ed ·J>y Broker 

·City and County ·or San Francisco 

1. Description of Service$ 

The.Scop~ of Work, as .may be.tt1odified through n:t:goti*tion anq/or. bywritte11 addertdun1; wiff be 
)11aqe a part, of° a:qy Final Agreement. While the exact nature and ex,tent of the sei-Vices are su))ject 
to negotiations; the miniinuin professional .sei-Vices are as foilows: 

A. Overview 

1. Act as an independent insufance ad~isor t6 tlie City and proactively provide ongoing unbiased 
pl"qfessional advice·and teco.rrinHmdat~oris that benefit.the City an~ its memb¢rs. · 

2. Prmi.ctiyely provide opgojng review and' '.a11alysis. of the City's insurance. programs and 
identifieation of risk transfe!~ and riskJ1nancing options. 

3. Be fa1JJ.iliar with: -
·a. The coverages provided 'by all relevant insurance policies· and· documents issued' to tlw 

City: 
b, The exposures of the City~ 

4. Assure that fosu~ance policies are placed in a. timely manner, v.:-ithout lapses in coverage periods; 
with reputable and financfaJly responsible ·insurers. . 

5. Serviceinsurance policles placed for th'e City, inchiding processing all changes and endorsements 
and verifying.the acc11racy of invoices within a reasonabie time . 

. 6. Provide eady wa.rning- of rate and coverage chang~s Oi' tenewal problems through a process, 
PrciiilptJy,adVise the City of any changes in expositre,dui'ing the policy year that would require 
. revisions tQ existing ins1.fr~rtce cpve1;ages. Upori reqt1est of the City, ·but at least once a yeai·, 
provide a. comprehensive. repo:it thati:ev\ews all of the.Cit.Y's insurance programs. 

7. Continually monitor City's operations and. ioss exposures· and make any appropriate 
recomi:riendations for coverage changes or new·coverag,es. . 

8. Be avaiiabfo to. answer questions or obtain an,swers from m1derwtiters for· policy coverage 
questioris. Meet with City lusk Management staff; Boards, City committees,. and/or staff of City 
depa1iments \Vhei1 requested. 

9. Provid.e consultation service rind written.rep01is as ri91mally expected Of a professional Broker to 
a large c!ienUncll.Jding Risk Manageme1~t-related training and oriline resource development, 

IO. Provide Joss control ser'viCes and assistance with claims as requested by city. Assist in analyzing 
loss exp9sures front existing and, ne'vv operations; a1rd detennine the appfoptiate riskmanagetl}ent 
alternatives, in<:;.h1ding types, availability; cost and·exient of cpv,erages that should be considered. 

11. Set up files on City master account and ea:ch individtial depa.itmertt account showing covernges, 
scheduJes of covered prope1ty, · pl'einiurn for each department for each coverage, and othel' 
irrrrn:mat~on required by )3rg~er. Han,<:Ile billing.of depaiiments ·as approved by City management 
m1d assist ih evaluating and iinplementinga revised cost allocation program within the City and 
its departments. · · 

1,2. Develop and .. distdbufo mailingsandother conimunications to City and its departments, City mus.t 
approve all communications, before distribution. 

B. PQlicy Revfow 
1. Review polides and ot11er .doci11ne11ts in detail within fourte\';\n (14) days of receipt of the 

documents to check the 'Wording and .accuracy ofeach policy, bindei·, certificate, endorsement or 
. ot~er docijment received from ih'surers to ensure that the intended coverage is provided, and all 
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coverage, .terms and conditfons1· am;! oth:ei· wording is complete and accurate, and in compliance 
\Vith finaheial anangemenfa ahd administrative procedures acc~ptahle to City. 

2:; Obtain revisions need~d to. achieye complial)ce witli cov~r~ge request Timely forward to the City 
the original po,licies with a sheet attached bearing .. the signatute of th~ person responsible for 
coin pl iance review. 

3. Provi.de·a.timeline for iss:uance of policy fo.nns pdq1·to iSsua:rice·ofpremium invoice iind provide 
si,tfficient copies of pqlicies.in ·~oth hl:lrd copy and digital.medi~ (br via secure on line sources} to 
City RiskManagerherif a5 wei I as the internal department client. · 

C. P0Jicy-Ame11dm~n.ts· . . . , . 
.1. Process requests for additions or.deletions to .. po.licies within five b~1siness days ofreceipt. 
2. Provide.City with copies of initial conesp01rde11ce tO the insurers. Follow up every two weeks 

'ffo111 r¢quest date u~1ti1 t~e inst!rer has handled reqtte['!t. 
3. AdY.ise in wi·itjng of any changes fo insm;anq.e policy(ies) within.fouiteen (14) dci.ys. 
4. Proviqe; on renewal an:d upon requestj participant~:m each coverage program, and.notify within 

five bt}siil.ess days of any participation changes: ' 

D. Mafketing 
1. Monitqr expiration dates ofpoiicies and.provide City Risk Management Division Director with 

wdtten notifi\)ation aUeast ;I S,O ~ays pd9f, ~o expiration, including a description of information 
needed to process'. the renewal; · 

2. Work With City Risk: Management Divisic:m Director to develop and implement a marketing 
strategy, .including identifying potentia.I .trim·l<'.ets; for program n:newals at least 150 days before· 
poli<;y expiration~. . . . · . . . 

3~ Develop underwritii1g·infonnation and assist in gatheriQg and organizing exposure and loss data 
for renewals of policies placed irichidiilg completing applfoations as necessary. 

4. Prov..iqe ·statistici.tl analy::ii& of lO:ss-and.expense ·dai-a to (ls~i.st in the esta\:)lishment of premium, and 
targets·fot various iayers ofrisk. ' . 

5. Work with can-iers to· design policies· arid programs niost advantageous· to the City for covei·age.of 
e,?>:posure~,. p_olic;y. fm:m, exclusi9ns, deductibJes, self-ii)sured retentim1S; coordfr1ati911 with other 
policies, costs a~1cf'otber pertinertt factors, 

6. Advise of and include City· Risk Ma1iagement Division Dfrector to rnarketinz meetings with 
prospective carl'i~rs~ · 

7. 'M~rketrenewal coverages fqr City byobtaini:ng·timely and cpmpetitive.quo.Mions from 1;1.vailable 
.and responsible insurers. 

8. Provide :indications to City at,Jeast90 days plfor to itisura11ce policy expiration uniess othenvise 
approved by City. .· 

9. When more. than one market is approached for a line of coverage; and whenever reguc;sted; 
provide City Risk Managefoent Divisio1i Dfrector with copies of ·declination letters and, ail 
premium quotations re(:eived with .a summary of coverag"(s explainh1g deficienc'ies or benefits of 
the quote coplpared.to·the.f((commended ii'isuranoe. program. . . 

10. Provide quotations for spedalizedtypes of insurance,·as requested by City.These scope items are 
. expected at ito a:dditkm.al cost 

E. Claims· 
1. Assist City departrilents:and staff, as ·necessaty, with filing clairns on.assigned insured programs. 
2. Promptly notify City of any fosses or accidents repo1ted to Broker.and work with inte1'.nal or 

o:utside claims adjustqrs as necessary. . . . 
3. Representthe intei'ests of City ·and ·its departntents .in policy interpretation and other negotiations 

with.i11slirance ca1tiers. ' ' 
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4. Assist City with review of claim reserves, ·and represent City to the insurer with regard to 
requested explanation or reductibn -of reserve amounts, Follow-up with insurer every 30 days 
until resolution ofany rnse1ve reduction requests are accomplished or until claim is closed: 

5. FOr aU lines of ihsuratice where. kiss rims are 'not bthe1wise available~ provide regular (e.g.­
quarte1;Iy). loss runs indicafo1g tl1e member name; claim status, amount paid, reserves, expected 
oufo01nes of oases, ai1d other sitmmmy irifo~matio'n, · 

6. Review·ali quarterly loss runs fqr all claims ,on all coverages. Evaluate loss history for trends or 
otlie:r in_dicators that ttiight dictate clrnnges in coverage strategy. Identify any I'elevant issues and. 
advise City in writing. 

7. Pfovide anhual suni:itiaties by policy year for ·each ofthe fast five years indicating total nilrilber of 
losses by·type foi' each line ofcovei'age and sh6wil'1g earried pi'emium; incmred losses and loss 
ratio. . 

F. Certificates of Insura11ce · . . 
Issue ce1tificates bf irrsurnnce within three (3) btisine~s days. foiJo:wi.ng the date of reql1est and 
assist the City with the development and impl()ij1entation of a comprehensive qnlihe insurnnce 
certificate tracking systein. · 

G. Billing 
1. As directed by City, issue invoices to City and/or its depattments for premiums dLie for insurance. 
2. · Maintain appropriate accounting of amounts due, receipts, and payments to insurers. 

II. CtmtractReview . 
Review contracts arid lease agreements as requested fo ensure 'that the interests ()f City and its 
depaitments are protected and tO avoid duplications in coverage. 

I. Legal Compliance 
Comply with all StiJ.te and Federal laws and regulatfons pe1tainii1g to insurance Brokers licensed 
in the State of California. 

J. Stewardship 
Prior to the. annuaJ renewal strategy 1rteetfo.g, meet with the City to .review the results of the prior 
renewal,. discuss any new operations, identify emerging risks, and provide: 

l. A sched1ile ofcoverage showing nature of coverage., limits, deductibles, insurer, policy number, 
premium and other t'elevartt information. 

2. Summary of team servicingthis account. 
3. Anticipated renewal terms and qmditi9ns and other indications ofmarket conditions, trends and 

anficipated changes. · 
4. Identified problem areas s1JCh as ciaim handling, safety hazards,. insurer financial problems,. etc. 
5. Recornmeridations fot improved program design. · 
6. Services performed for the curl'ent year and planned for the next year. 
7. Account~g of all income received on this ac.cOLmt. 

K. Consulting & Risk Management Services: 

Consulting se~v.icesmay'iri.clude but.are not limited to: 

1. Provide Enteiprise· Risk Management consulting setvices to assist City and/or its 
departments in beginning the assessment of its dsks and to propose an enterprise solution 
to mitigate, measure, and improve the City's Tisk pi•ofile. · The resultant work product 
should _provide an ongoing program of risk assessment, including risk identification, 
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asses~merfi,,analysis, mitigation and n'lanagernent and include.an automated tracking and 
id~ntification. component. 

· 2. Provide consultant seNices· and analysis for the completion o:fpl'ojects such as feasibility 
studies for O'wner Controlled Insurance Prog1:am (''OCIP'1), Consultant Controlled 
Insurance Pi:ograni {''CCIP"» etc., as well as Risk Modeling,' Self Insur~nce Retentioil 
("SIR;;) forecasting. and self~insurance analysis. 

3. Prqvjde Third Pruty Administratiqn and/or Audit of Self-Insured Claims for Property and 
Workers1 Cofnpensatfon; · 

4. Development and implementation of a comprehensive. on1ine insurance certificate. and/or 
policy tri;i:ckjng sy~tem. · 

5; Provide risk mitigation consulting services under the Floodplain Management Ordinance 
(Ordinance) and Natiopal Flood Insurance Program (NF~P). · 
· a. Wotkwith.Develdp and implement procedures forthe City under the Oi'dinance. 

b. Provideadvisoryservice~ to the Cityrelated to theNFIP process. 
c. Fti.cilitate meetings and· trainings with city departrirenfs on compliance with 

ordinance. 
d. ·Fadlitate. meetings· with and .submittals to FEMA regarding preliminary and final 

Floodpfain.lnsmance Rate.Maps (FIRM). 
e. Attend meetings with city departments and agencies and with FEMA to discuss 

comments :on the preliminary FIRM:. · ' 
f. Sttpport City ptesentations at public meetings. 

6. Pro:vid.e a11alysis and dsk .siipport servic,e~ for the. San FrariCisco Municipal Transit 
Authotity · 

7. Any. other insurance· brokerage or risk map.agement co.nsulting_ service, that the pmties 
deein to be mutually acceptable'. 

L. Disaster Preparedness: 
The R~sk Management l)ivisionqfthe CJty and .Co.nt1ty of San Francisco is implementing a 
business continuity program and .sees the immediate need to access info1111ation under the care 
and control tifour brokei• patftiers as critical in anyrecoveiy effort of the City and Counfy of San 
·F1:ancisco after a .disaster. ' . 

l. To that e11d, Broker will be required to proyide a post-disastd· access plan to the City ~m:d store 
data in a state othet' than Califomia. 

2. Broker may also be call~d upon to provide.si1pplementa I or surge staffing on an as~needed basis 
in the event of a disaster. The scope ofthose·dfsaster services will be appropriate to the skills and 
experience cifthe Broker~ . 

2. Reports 

Broker shail submit written reports as requested by the Risk Management Division of the 
City and Coqnty of San Franciscq. Format for the content of such reports shall be detennined t>y 
the Risk Manag~i'l:lent Divisfon of the City a~d County of San ·Francisco. The timely submission of all 
reports is a necessary and material term .. and condition of this Agreement. Thereports, including 
any copies, shall be stibrilltted on recycled.paper and printed on qquble-sided pages to the 
maximum extent possible. 

3. Department Li'aiso.n 
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lnperfonningthe setvices provided for in this Agreement. Contractor's liaison with the 
Risk Mana·gement Division of the City and County of San Francisco will be Matt Hansen. 
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Appendix'B 
Calculatii>n of Charges 

As applicable, -proposals submitted in response to individt~al task orders must include a calculation of 
9harges breaking down the insurance placement options (including disclosul'e of aJI applicable 
commissions, fees,_ taxes, etc.), or project costs by identlfyfog the appropriate i'ates and charges. Some 
examples are:. 

• Personnel or Hourly Rate 

• Flat rate for specified pedod (e.g.; 1rtbntbly) 

e Rate for use of Broker's equipment,. if applicable 

• Rates for faxes (s~nding only), mileage, etc. 

• Actual costs for contractor meals, accomtnodations, long distance aii.d celhilar phone charges, 
. postage; vehicle rental, etc., s1.1bject to the approval of City, 

• Any ·other applicable rates or charges under the Agreement 
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OFFICE OF THE 

CITY ADMINISTRATOR 

Edwin M. Lee, Mayor 
Naomi M. Kelly, City Administrator 

-- . ' 
, ... ~ 

April 20, 2015 

Ms. Angela Calvillo 
Clerk of the Board of Supervisors 
City Hall, Room 244 

:J:..,,.f'! _·..:. ----: ..:.~:· 

· .. ~~I-: 7·-r: 
~...- (·. ',..· ·, 

San Francisco, CA 94102 ( . ~ 

Dear Ms. Calvillo: 

Attached, please find a resolution for introduction authorizing the Director of Risk 
Management to amend its contract with Alliant Insurance Services, Inc. to increase the 
contract limit to $32,520,480 through July 30, 2017 

Please contact John Gavin of my office at (415) 554-5665 or Matt Hansen, Director 
Risk Management Division at (415) 554-2302, with any questions. 

Sincerely, 

. 1f\1~~V1i10~Ak 
~A&~1 M. KE~~y~u 

City Administrator 

CC: Matt Hansen 
Jennifer Johnston 

1 Dr. Carlton B. Goodlett Place, City !l~lkl.~oom 362, San Francisco, CA 94102 
Telephone (415}554~4852; Fax (415) 554-4849 

- ; .,..: 
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