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I FILE NO. 150545 MOTION NO. 

1 [Cost of Living Adjustment to the Contract for Budget and Legislative Analyst Services -
FYs 2015-2016 and 2016-2017] 

2 

3 Motion to consider enacting a 3.25% cost of living adjustment (COLA) to the current 

4 $2,060,000 contract for Budget and Legislative Analyst Services, to be effectuated no 

5 earlier than October 1, 2015, resulting in a 2.44%, or $50,213 increase to the contract in 

6 FY2015-2016 to be annualized to the full 3.25%, or $66,950 in FY2016-2017; and 

7 directing the Clerk of the Board to take all necessary administrative action to amend 

8 the contract accordingly. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

WHEREAS, A Request for P·roposal (RFP) was issued on May 24, 2013, and the City 

selected Harvey M. Rose Associates, LLC, Debra A. Newman, Louie & Wong, LLP, A Joint 

Venture, as the highest qualified scorer pursuant to the RFP; and 

WHEREAS, The term of the contract is from January 1, 2014, to December 31, 2017, 

with two options to renew the contract, each for an additional two-year term; and 

WHEREAS, On September 16, 2014, the Board of Supervisors passed Motion 

M14-154 enacting a 3.00% cost of living adjustment (COLA) to the contract for Budget and 

j Legislative Analyst services, which was effectuated in October 2014, resulting in a 2.25% 

increase to the contract in FY2014-2015 to be annualized to the full 3.00% in FY2015-2016; 

and 

WHEREAS, The contract for Budget and Legislative Analyst services allows the 

contractor to request a COLA to their billing rates at least 60 days in advance of each January 

1 anniversary date of the contract; and 

WHEREAS, On November 5, 2014, the Budget and Legislative Analyst Joint Venture 

I Partnership submitted a request for a 3.25% COLA to their contract, to be effectuated 

Clerk of the Board 
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1 no earlier than October 1, 2015, which was 57 days in advance of the January 1 anniversary 

2 date of the contract; and 

3 WHEREAS, On February 11, 2015, the Budget and Finance Committee directed the 

4 Clerk of the Board to include the initial and annualized cost of the 3.25% COLA to the contract 

5 for Budget and Legislative Analyst services in the Department's proposed FYs 2015-2016 and . 

6 2016-2017 budget as part of the budget guideline hearing required pursuant to Rule Number 

7 6.8 of the Board of Supervisors Rules of Order; and 

8 WHEREAS, The compensation provision of the contract establishes a not-to-exceed 

9 amount of $2,060,000 per Fiscal Year beginning in FY2015-2016 unless the Board of 

1 0 Supervisors adopts a motion enacting a COLA; now, therefore, be it 

11 MOVED, That the Board of Supervisors enact a 3.25% COLA to the $2,060,000 

12 contract for Budget and Legislative Analyst Services, to be effectuated no earlier than October 

13 1, 2015, resulting in a 2.44%, or $50,213, increase to the contract in FY2015-2016 to be 

14 annualized to the full 3.25%, or $66,950, in FY2016-2017; and, be it 

15 FURTHER MOVED, That the Board of Supervisors directs the Clerk of the Board to 

16 take all necessary administrative action to amend the contract accordingly. 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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City and County of San Francisco 
Office of Contract Administration 

Purchasing Division 

First Amendment to Agreement between the City and County of San Francisco 
and 

Harvey M. Rose Associates, LLC, Debra A. Newman, Louie & Wong, LLP, A Joint 
Venture 

THIS AMEND:MENT (this "Amendment") is made as of October 14,2014, in San 
Francisco, California, by and between Harvey M. Rose Associates, LLC, Debra A. Newman, 
Louie & Wong, LLP, A Joint Venture ("Contractor"), and the City and County of San Francisco, 
a municipal. corporation ("City"), acting by and through its Director of the Office of Contract 
Administration or the Director's designated agent. 

·RECITALS 

WHEREAS, City and Contractor have entered into the Agreement (as defined below); 
and 

WHEREAS, The Agreement provides that City may, in its discretion, increase 
Contractor's compensation and the not-to-exceed amount of the Agreement if the City's Board 
of Supervisors adopts a motion to increase Contractor's hourly rate, provided that any such 
increase may be no more than the Cost of Living Adjustment (COLA) rate set by statute or 
ordinance for government employees by the City, the State, or the Federal Government, 
whichever is highest; and 

WHEREAS, On September 16, 2014, the Board of Supervisors adopted Motion M14~ 
154, enacting a three percent COLA, to be effectuated no earlier than October 1, 2014, resulting 
in a 2.25 percent, or $45,000, increase to the contract in Fiscal Year 2014-2015 and a 3.00 
percent increase in future fiscal years; and 

WHEREAS, Ciry- and Contractor desire to modify the Agreement on the terms and 
conditions set forth herein to increase Contractor's billing rates:, update Appendix B, and update 
standard contractual clauses; 

NOW, THEREFORE, Contractor and City agree as follows: 

·1. Deimitions. The following definitions shall apply to this Amendment: 

la. Agreement. The term "Agreement" shall mean the Agreement dated December 19, 
2013, between Contractor and City. 
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lb. Other :Terms. Terms used and not defined in this Amendment shall have the 
meanings assigned to such terms in the Agreement. 

2. Modifications to the Agreement. The Agreement is hereby modified as follows: 

2a. Section 5. Section 5, Compensation, of the Agreement currently reads as follows: 

5. Compensation. Compensation shall be made in monthly payments on or before 
the 30th day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk 
of the Board, in his or her sole discretion, concludes has been performed as of the last day of the 
immediately preceding month. The amount of this Agreement shall not exceed $2,000,000 (two 
million dollars) per year unless the Board of Supervisors adopts a motion enacting a cost of 
living adjustment (COLA). The Board of Supervisors may adopt such a motion a maximum of 
one time per calendar year. Any such motion could increase Contractor's hourly rate by no more 
than the COLA rate set by statute or ordinance for governinent employees by the City, the State, 
or the Federal Government, whichever is highest. The breakdown of costs associated with this 
Agreement appears in Appendix B, "Calculation of Charges," attached hereto and incorporated 
by reference as though fully set forth herein. No charges shall be incurred under this Agreement 
nor shall any payments become due to Contractor until reports, services, or both, required under 
this Agreement are received from Contractor and approved by the Board of Supervisors 
Department as being in accordance with this Agreement. City may withhold payment to 

. Contractor in any instance in which Contractor has failed or refused to satisfy any material · 
obligation provided for under this Agreement. In no event shall City be liable for interest or late 
charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of CMD Progress Payment Form. If Progress Payment Form is not 
submitted with Contractor's invoice, the Controller will notify the department, the Director of 
CMD and Contractor ofthe omission. If Contractor's failure to provide CMD Progress Payment 
Form is not explained to the Controller's satisfaction, the Controller will withhold 20% of the 
payment due pursuant to that invoice until CMD Progress Payment Form is provided. Following 
City's payment of an invoice, Contractor has ten days to file an affidavit using CMD·Payment. 

· Affidavit verifying that all subcontractors have been paid and specifying the amount. · 

Such section is hereby amended in its entirety to read as follows: 

5. Compensation. Compensation shall be made in monthly payments on or before 
the 30th day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk 
of the Board, in his or her sole discretion, concludes has been performed as of the last' day of the 
immediately preceding month. The amount of this Agreement shall not exceed $1,000,000 in 
Fiscal Year 2013-2014 (ending June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending 
June 30, 2015), and shall not exceed $2,060,000 per Fiscal Year thereafter unless the Board of 
Supervisors adopts a motion enacting a cost of living adjustment (COLA) to increase that 
amount. The Board of Supervisors may adopt such a motion a maximum of one time per 
calendar year. Any such motion could increase Contractor's hourly rate by no more·than the 
COLA rate set by statute or ordinance for government employees by the City, the State, or the 
Federal Government, whichever is highest. The breakdown of costs associated with this 
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Agreement appears in Appendix B-1, "Calculation of Charges," attached hereto and incorporated 
by reference as though fully set forth herein. No charges shall be incurred under this Agreement 
nor shall any payments become due to Contractor until reports, services, or both, required under 
this Agreement are received from Contractor and approved by the Clerk of the Board of 
Supervisors as being in accordance with this Agreement. City may withhold payment to 
Contractor in any instance in which Contractor has failed or refused to satisfy any material 
obligation provided for under this Agreement. In no event shall City be liable for interest or late 
charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of C:MD Progress Payment Form. If Progress Payment Form is not 
submitted with Contractor's invoice, the Controller will notify the department, the Director of 
CMD and Contractor ofthe omission. If Contractor's failure to provide CMD Progress Payment 
Form is not explained to the Controller's satisfaction, the Controller will withhold 20% of the 
payment due pursuant to that invoice until CMD Progress Payment Form is provided. Following 
City's payment of an invoice, Contractor has ten days to file an affidavit using CMD Payment 
Affidavit verifying that all subcontractors have been paid and specifying the amount. 

2b. Appendix B-1. Appendix B "Calculation of.Charges" is replaced in its entirety by 
Appendix B-1, which is hereby attached and incorporated as though fully set forth herein. 

2c. Replacing "Earned Income Credit (EIC) Forms" with "Consideration of 
Criminal History in Hiring and Employment Decisions" Section. Section 32 "Earned' 
Income Credit (EIC) Form," is hereby replaced in its entirety to read as follows: 

32. Consideration of Criminal History in Hiring and Employment Decisions. 

a. Contractor agrees to comply fully with and be bound by all of the 
provisions of Chapter 12T "City Contractor/Subcontractor Consideration of Criminal History in 
Hiring and Employment Decisions," of the San Francisco Administrative Code (Chapter 12T), 
including the remedies provided, and implementing regulations, as may be amended from time to 
time. The provisions of Chapter 12T are incorporated by reference and made a part of this 
Agreement as though fully set forth herein. The text of the Chapter 12T is available on the web 
at www.sfgov.org/olse/fco. A partial listing of some of Contractor's obligations under Chapter 
12T is setforth in this Section. Contractor is required to comply with all of the applicable 
provisions of 12T, irrespective of the listing of obligations in this Section. Capitalized terms 
used in this Section and not defmed in this Agreement shall have the meanings assigned to such 
terms in Chapter 12T. 

b. ·The requirements of Chapter 12T shall only apply to Contractor's or 
Subcontractor's operations to the extent those operations are in furtherance of the performance of 
this Agreement, shall apply only to applicants and employees who would be or are performing 
work in furtherance of this Agreement, shall apply only when the physical location of the 
employment or prospective employment of an individual is wholly or substantially within the 
City of San Francisco, and shall not apply when the application in a particular context would 
conflict with federal or state law or with a requirement of a government agency implementing 
federal or state law. · 
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c. Contractor shall incorporate by reference in ali subcontracts the 
provisions of Chapter 12T, and shall reqUire all subcontractors to comply with such provisions. 
Contractor's failure to comply with the obligations in this subsection shall constitute a material 
breach of this Agreement. 

d. Contractor or Subcontractor shall not inquire about, require disclosure of, 
or if such information is received, base an Adverse Action on an applicant's or potential 
applicant for employment's, or employee's: (1) Arrest not leading to a Conviction, unless the 
Arrest is undergoing an active pending criminal investigation or trial that has not yet been 
resolved; (2) participation in or completion of a diversion or a deferral of judgment program; (3) 
a Conviction that has been judicially dismissed, expunged, voided, invalidated, or otherwise 
rendered inoperative; (4) a Conviction or any other adjudication in the juvenile justice system; 
( 5) a Conviction that is more than seven years old, from the date of sentencing; or ( 6) 
information pertaining to an offense other than a felony or misdemeanor, such as an infraction. 

e. Contractor or Subcontractor sh~l not inquire about or require applicants, 
potential applicants for employment, or employees to disclose on any employment application 
the facts or details of any conviction history, unresolved arrest, or any matter identified in 
subsection 32 (d), above. Contractor or Subcontractor shall not require such disclosure or make 
such inquiry until either after the first live interview with the person, or after a conditional offer 
of employment. 

f. Contractor or Subcontractor shall state in all solicitations or· 
advertisements for employees that are reasonably likely to reach persons who are reasonably 
likely to seek employment to be performed under this Agreement, that Contractor or 
Subcontractor will consider for employment qualified applicants with criminal histories in a 
manner consistent with the requirements of Chapter 12T. 

g. Contractor and Subcontractors shall post the notice prepared by the 
Office of Labor Standards Enforcement (OLSE), available on OLSE's website, in a conspicuous 
place at every workplace, job site, or other location under Contractor or Subcontractor's control 
at which work is being done or will be done in furtherance of the performance of this Agreement. 
The notice shall be posted in English, Spanish, Chinese, and any language spoken by at least 5% 
of the employees at the workplace, job site, or other location at which it is posted. 

h. Contractor understands and agrees that if it fails to comply with the 
requirements of Chapter 12T, the City shall have the right to pursue any rights or remedies 
available under Chapter 12T, including but not limited to, a penalty of $50 for a second violation 
and $100 for a subsequent violation for each employee, applicant or other person as to whom a 
violation occurred or continued, termination or suspension in whole or in part of this Agreement. 

3. . Effective Date. Each of the modifications set forth in Section 2 shall be effective on and 
after October 1, 2014. 

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms and 
conditions of the Agreement shall remain unchanged and in full force and effect. 
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the day first. 
mentioned above. 

CITY 

Recommended by: 

Ang a Calvillo 
CleriC of the Board 
Board of Supervisors 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By: _C----"'-'-~ ·_"'l_G::_·c::---_· _·K___~_) ----

Jon Givner 
Deputy City Attorney 

Approved: 

~JaciFo g 
Directo~ of Office of Contract 
Administration, and 
Purchaser 

Appendix 

B-1: Calculation of Charges 
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Appendix B-1 
Calculation of Charges 

The following hourly rates, annual hours allocation and fee schedules will apply to the Budget 
and Legislative Amuyst Join Venture, which consists of Harvey M. Rose Associates, LLC, 
Debra A. Newman, and Louie & Wong; LLP. - · 

Hourly Rates 

Principal Analyst $169.95 
Senior Analyst $128.75 
Analyst $92.70 

These hourly rates are all inclusive, meaning that no additional amounts will be charged to the 
City for expenses, including,administrative support, travel, office expense, telephone or other 
items required to perform the services described in Appendix A. All fees will be charged in 
arrears, based on actual hours worked during the preceding month, unless a different 
methodology is' required by the City. Contractor may request a cost of living adjustment (COLA) 
increase in billing rates at least 60 days in advance of each January 1 anniversary date of the 
contract. The City, in its sole discretion, shall determine whether to grant the increase. Any 
increase shall be subject to approval by the Board of Supervisors. The amount of this Agreement 
shall not exceed $1,000,000 in Fiscal Year 2013-2014 (ending June 30, 2014), $2,045,000 in 
Fiscal Yeat 2014-2015 (ending June 30, 2015), and shall not exceed $2,060,000 per Fiscal Year 
thereafter unless the Board of Supervisors adopts a motion enacting a COLA to the billing rates. 
The Board of Supervisors may adopt such a motion a maximum of one time per calendar 
year. Any such motion could increase Contractor's hourly rate by no more than the COLA rate 
set by statute or ordinance for government employees by the City, the State, or the Federal 
Government, whichever is highest. 

The schedule below provides an initial allocation of professional staff hours by Joint Venture and 
subcontractors. 

----·-·----------------
Staff Level · Proposed 

Contract Hours 

Principal Analyst 4,174 
Senior Analyst 4,845 
Analyst '7,840 
Total 16,859 

The allocation of professional staff hours would result in the following allocation of professional 
fees, by Joint Venture partner firm and subcontractors. 

v:\admin\contracts\budget-and legislative analysis\cola\cola revised appendix 
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Fee Allocation by Joint Venture Partner/LBE Contractor 

Organiz'ation ' ~" ~ ' -. '.' " . .' · . Percent of Fees . :eercenf of Joint . -
. .. 

~ 

. . 
. . -Venture . - . . ~ ' . - .. 

Harvey M. Rose Associates, LLC 53.7% 64.0% 
.Debra A. Newman 22.4% 26.6% 
Louie & Wong, LLP 7.9% 9.4% 
Rodriguez, Perez, Delgado & Company 11.7% ' N/A 
Hampton Smith 4.4% N/A 
Total 100% 100% 

The allocation of professional staff hours presented here is for planri.ing purposes~ Actual hours 
may vary by Joint Venture.partner, subcontractor, and classification, based on Contractor's 
assessment of the Board of Supervisors' service requirements. In no event will payments to the 
LBE subcontractors drop below the 16% threshold established by the City. In addition, Joint 
Venture partners that are also certified LBE will receive 35% of net contract proceeds after 
payment to the subcontractors. Contractor will provide reports to the Clerk of the Board of 
Supervisors each month showing actual hours of service for the quarter and year-to-date and a 
forecast for the balance of the year, by service area, Joint VentUre partner, subcontractor and 
staff classification. 
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Budget & Legislative Analyst 
Contract Term: January 1, 2014 to December 31, 2017 

Contract 
Calendar Year Fiscal Year 

Calendar Year Months Fiscal Year 
Amount 

Contract Contract 
Amount Amount 

2014 
January- June FY 13/14 $1,000,000 

$2,022,500 
$1,000,000 

July - December FY 14/15 $1,022,500 
$2,045,000 

2015 
January- June FY 14/15 $1,022,500 

$2,052,500 
July - December FY 15/16 $1,030,000 

$2,060,000 
2016 

January- June FY 15/16 $1,030,000 
$2,060,000 

July - December FY 16/17 $1,030,000 
$2,060,000 

2017 
January- June FY 16/17 $1,030,000 

$2,060,000 
July - December FY 17/18 $1,030,000 $1,030,000 

TOTAL $8,195,000 $8,195,000 $8,195,000 



City and County of San Francisco 
Office of Contract Administration 

Purchasing Division 
City Hall, Room 430 

1 Dr. Carlton B. Goodlett Place 
San Francisco, California 94102-4685 

Agreement between the City and County of San Francisco and 

Harvey M. Rose Associates, LLC 
Debra A. Newman 

Louie & Wong, LLP 
. A Joint Venture 

This Agreement is made this 19th day of December, 2013, in the City and County of San 
FranCisco, State of California, by and between: Harvey M. Rose Associates, LLC, Debra A. 
Newman, Louie & Wong, LLP, A Joint Venture, 1390 Market Street, Suite 1150, San Francisco, 
CA 94102, hereinafter referred to as "Contractor," and the City and County of San Francisco, a. 
municipal corporatio~ hereinafter referred to as "City," acting by and through its DireCtor of the 
Office ()fCqntract Administration or the Director's designated agent, hereinafter referred to as 
":Purchasing~~~· 

Recitals 

WHEREAS; the Board of S\!pervisors ("Department") wishes to obtain budget and legislative 
analyst semces; and, · , 

WHEREAS, a Request for Proposal ("RFP") was issued on May 24, 2013, and City selected 
Contractor as the highest qualified scorer pursuant to the RFP; and 

WHEREAS, Contractor represents and warrants that it is qualified to perform the services 
required by City as set forth under this Contract;. and, 

WHEREAS, on July 24, 2013, the Board of Supe~sors adopted a resolution concurring in the 
Controller's determination that the services performed under this Agi.-eement can be performed . 
by a private contractor for a lower cost thari similar work performed by City employees, pursuant 
to San Francisco Charter Section 10.1 04(15); · 

Now; THEREFORE, the parties agree as follows: 

1. Certification of Funds; Budget and Fiscal Provisions; Termination in the Event of 
Non-Appropriation. This Agreement is subject to the budget and fiscal provisions ofthe City's 
Charter. Charges will accrue only after prj.or written .authorization certified by the Controller, 
and the amount of City's obligation hereunder shall not at any time exceed. the amount certified 
for the purpose and period stated in such advance authorization. This Agreement will terminate 
without penalty, liability or expense of any kind to City at the end of any fiscal year if funds are 
not appropriated for the next succeeding fiscal year. If funds are appropriated for a portion of the 
fiscal year, this Agreement will terminate, without penalty, liability or expense of any kind at the· 
end of the term for which funds are appropriated. City has no obligation to make appropriations 
for this Agreement in lieu of appropriations for new or other agreements. City budget dedsions 
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are subject to the discretion of the Mayor and the Board of Supervisors. Contr1;1ctor' s assumption 
of risk 'of possible non-appropriation is part of the consideration for this Agreement. 

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF 
THIS AGREEMENT. 

2. Term of the Agreement. Subject to Section 1, the term oftbis Ag!eement shall be from 
January 1, 2014 to December 31, 2017 with two options to renew each for an additional two-year 
term, The City and County will notify the consultant by August 1, 2017 if the City intends to . 
e:x;ercise the option to renew this contract until :pecember 31, 2019. '.(he City and County will 
notify the consultant by August 1, 2019 if the City intends to exercise the option to renew this 
contract until December 31,2021. 

3. Effective Date of Agreement. This Agreement shall become effective when· the 
Controller has certified to the availability of funds and Contractor has been noti~ed in WritTI:g. 

4. Services Contractor Agrees to Perform. The Contractor agrees to perform the services · 
provided for in Appendix A, "Description of Services," attached hereto and incorporated by 
reference as though fully set forth herein. · 

5. Compensation. Compensation shall be made in monthly payments on or before the 30th 
day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk of the · 
Board, in his or her sole discretion, concludes has been performed as of the last day of the 
immediately preceding month. The ainormt of this Agreement shall not exceed $2,000,000 (two 
million dollars) per year unless the Board of Supervisors adopts a motion enacting a cost of 
living adjustment (COLA). The Board of Supervisors may adopt such a motion a maximum of 
one tim.e per calendar year. Any such motion could increase Contractor's hourly rate by no more 
than the COLA rate set by statute or ordinance for government employees by the City, the State, 
or the Federal Government, whichever is highest. The breakdown of costs associated with this 
Agreement appears in Appendix· B, "Calculation of Charges," attached her~to and incorporated 
by reference as though fully set forth herein. No charges shall be incurred under this Agreement 

· nor shall any payments become due to Contractor until reports, services, or both, required under 
this Agreement are received from Contractor and approved by the Board of Supervisors 
Department as being in accordance with this Agreement. City may withhold payment to 
Contractor in any instance in which Contractor has failed or refused to satisfy any material 
obligation provided for under this Agreement. In no event shall·City be liable for interest or late 
charges for any late payments. · · 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of CMD Progress Payment Form. If Progress Payment Form is not 
submitted with Contractor's invoice, the Controller will notify the department, the Director of 
CMD and Contractor of the omission. If Contractor's failure to provide CMD Progress Payment 
F onn is not explained to. the Controller's satisfaction, the Controller will withhold 20% of the 
payment due pursuant to that invoice· until CMD Progress Payment For:riJ. is provided. Following 
City's payment of an invoice, Contractor has ten days to file an affidavit using CMD Payment 
Affidavit verifying that all subcontractors have been paid and specifying the amount. . 

6. Guaranteed Maximum Costs. The City's obligation hereunder shall. not at any time 
exceed the amount certified by the Controller for the purpose and period stated in such 
certification. Except as may be provided by laws governing emergency procedures, officers and 
employees of the City are not authorized to request, and the City is not required to reimburse the 
Contractor for, Commodities or Services beyond the agreed upon contract. scope unless the 
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· changed scope is authorized by amendment and approved as required by law. Officers and 
employees of the City are not authorized to offer or promise, nor is the City required to honor, 
any offered or promised additional funding in excess of the maximum amount of funding for 
which the ~ontract is certified without certification of the additional amount by the Controller. 
The Controller is not authorized to make payments on any contract for which funds have not 

. been certified as available in the budget or' by supplemental appropriation. 

7. Payment; Invoice Format. Invoices furnished by Cmitractor under this Agreement must 
be in a form acceptable to the Controller, and must include a unique invoice number. ·All 
amounts paid by City to Contractor shall be subject to audit by City. Payment shall be made by 
City to Contractor at the address specified in the section entitled ''Notices to the Parties." 

8. Submitting False Claims; Monetary Penalties. Pursuant to San Francisco 
Administrative Code §21.35, any contractor, subcontractor or consultant who submits a false 
claim shall be liable to the City for the statutory penalties set forth in that section. The text of· 
Section 21.35, along with the entire San Francisco Administrative Code is available on the web 
at 
http://www.amlegal.com/nxt/gateway.dll!California/administrative/administrativecode?f=templat 
es$fu=default.htm$3.0$vid=amlegal:sanfrancisco_ca$sync=l. A contractor, subcontractor or 
consultant will be deemed to have submitted a false claim to the City if the contractor, 
subco_ntractor or consultant: (a) knowingly presents or causes to be presented to an officer or 
employee of the City a false claim or request for paYm-ent or approval; (b) knowillgly makes, 
uses, or causes to be made or used a false record or statement to get a false claim paid or 

· approved by the City; (c) conspires to defraud the City by getting a false claim allowed or paid 
by the City; (d) knowingly makes, uses, or causes to be made or used a false record or statement 
to conceal, avoid, or decrease an obligation to pay or transmit money or property to the City; or 
(e) is a beneficiary of an inadvertent submission of a false claim to the City, subsequently 
discovers the falsity of the claim, and fails to disclose the false claim to the City within a 
reasonable time after discovery of the false claim. 

9. Left blank by the agreement of the parties~ (Disallowance) 

10. Taxes 

a. Payment of any taxes, including possessory interest taxes and California sales and 
use taxes, levied upon or as a result of this Agreement, or the services delivered pursuant hereto, 
shall be the obligation of Contractor. · 

b. Contractor recognizes and understands that this Agreement may create a 
"possessory interest" for property tax purposes. Generally~ such a possessory interest is not 
created unless the Agreement entitles the Contractor to possession; occupancy, or use of City 
property for private gain. If such a possessory interest is created, then the following shall apply: 

1) Contractor, on behalf of itself and any permitted successors .and assigns, 
recognizes and understands that Contractor, and any permitted successors and assigns, may be 
subject to real property tax assessments on the possessory interest; · 

2) Contractor, on behalf of itself and any permitted successors and assigns, 
recognizes and understands that the creation, extension, renewal; or assignment of this · 
Agreement may result in a "change in ownership" for purposes of real property taxes, and 
therefore may result in a revaluation of any possessory interest created by this Agreement. 

P-500 (1-13) · 3 of27 December 19, 2013 



~. ,, 
', 

Contractor accordingly agrees on behalf of itself and its permitted successors and assigns ~~ 
report on behalf of the City to the County Assessor the. information required by Revenue and:~ 
Taxation Code section 480.5, as amended from time to time, and c:my successor provision. \."" . 

3) Contractor, on behalf of itself and any permitted successors and assigns, "\ 
recognizes and understands that other events also may cause a change of ownership of the '\. 
possessory interest and result in the revaluation of the possessory interest. (see, e.g., Rev. & Tax. ", 
Code section 64, as amended from time to time). Contractor accordingly agrees on behalf of \,,. 

""\, 
itself and its permitted successors and assigns to report any change in ownership to the County 
Assess.or, the State Board of Equalization or other public agency as required by law. 

4) Contractor further agrees to provide such other information as may be 
requested by the City to enable the City to comply with any reporting requirements for 
possessory interests that are imposed by applicable law. 

11. Payment Does Not Imply Acceptance of Work. The granting of any payment by City, 
or the receipt thereof by Contractor, shall in no way lessen the liability of Contractor to replace 
un~atisfactory work, equipment, or materials, although the unsatisfactory character of such work, 
equipment or materials may not have been apparent or detected at the time such payment was 
made. Materials, equipment, components, or workmanship that do not conform to the 
requirements of this Agreement may be rejected by City and in such case must be replaced by 
Contractor without delay·. 

12. Qualified Personnel. Work under this Agreement shall be performed only by competent 
personnel under the supervision of and in the employment of Contractor. Contractor will comply 
with City's reasonable requests regarding assignment of personnel, but all personnel, including 
those assigned at City's request, must be supervised by Contractor. Contractor shall commit 
adequate resources to complete the project within the project schedule specified in this 
Agreement. 

13. Responsibility for Equipment. City shall not'be responsible for any damage to persons 
or property as a result of the use, misuse or failure of any equipment used by Contractor, or by 
any of its employees, even though such equipment be furnished, rented or lmined to Contractor 
by City. 

14. Independent Contractor; Payment of Taxes and Other Expenses 

a. Independent Contractor. Contractor or any agent or employee of Contractor 
shall be deemed at all times to be an. independent contractor and is wholly responsible for the 
manner in which it performs the services and work requested by City under this Agreement. 
Contractor or any agent or employee of Contractor shall not have employee status with City, nor 
be entitled to participate in any plans, arrangements, or distributions by City pertaining to or in 
connection with any retirement, health or other benefits that City may offer its ~employees. 
Contractor or any agent or employee of Contractor is liable for the acts and omissions of itself, 
its employees and its agents. Contractor shall be responsible for all obligations and payments, 
whether imposed by federal, state or local law, including, but not limited to, FICA, income tax 
withholdings, unemployment compensation, insurance, and other similar responsibilities related 
to Contractor's performing serv:ices and work, or any agent or employee of Contractor providing 
same. Nothing in this Agreement shall be construed as creating an employment or agency · 
relationship between City and Contractor or any agent or employee of Contractor. Any terms in 
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this Agreement referring to direction from City shall be construed as providing for direction as to 
policy and the result of Contractor's work only, and riot as to the means by which such a result is 

. obtained. City does not retain the right to control the means or the method by which Contractor 
performs work under this Agreement. 

b. Payment of Taxes and Other Expenses. Should City, in its discretion, or a 
relevant taxing authority ~ch as the Internal Revenue SerVice or the State Employment 
Development Division, or both, determine that Contractor is an employee for purposes of 
collection of any employment taxes, the amounts payable under this Agreement shall be reduced 
by amounts equal to both the employee and employer portions of the tax due (and offsetting any 
credits for amounts already paid by Contractor which can be applied agaillst this liability). Cl.ty 
shall then forward those amounts to the relevant taxing authority. Should a relevant taxing 
authority determine a liability for past services performed by Contractor for City, upon 
notification of such fact by City, Contractor shall promptly remit such amount due or arrange 
with City to have the amount due withheld from future payments to Contractor under this 
Agreement (again, offsetting any amounts already paid by Contr?-ctor which can be applied as a 
cr'edit against such liability). A determination of employment status pursuant to the preceding 
two paragraphs shall be solely for the purposes of the particular tax in question, and for all other 
purposes of this Agreement, Contractor shall not be considered an employee of City. 
Notwithstanding the foregoing, should any co11!'4 arbitrator, or administrative authority 
deten:O.ine that Contractor is an employee for any other purpose, then Contractor agrees to a 
reduction in City's :financial liability so that City's total expenses under this Agreement are not 
greater than they would have been had the court, arbitrator, or administrative authority. 
determined that Contractor was not an employee. 

15. Insurance 

a Without in any way limiting Contractor's liability pursuant to the 
"Indemnification" section of this Agreement, Contractor must maintain in force, during the full 
term.ofthe Agreement,Jnsurance in the following amounts and coverages: 

I) Workers' Compensation, in statutory a.niounts, with Employers' Liability 
·Limits not less than $1,000,000 each accident, injury, or illness; and 

2) Commercial General Liability Insurance with funits not less than 
$1,000,000 each occurrence Combined Single Limit for Bodily Injury and Property Damage, 
including Contractual Liability, Personal Injury, Products and Completed Operations; and 

3) Commercial Automobile Liability Insurance with limits not less than 
$1,000,000 each occurrence Combined Single Limit for Bodily Injuty and Property Damage, 
including Owned, Non.-Owned and Hired auto coverage, as applicable. 

4) · . Professional. liability insurance, applicable to Contractor's profession, 
with limits not less than $1,000,000 each claim with respect to negligent acts, errors or omissions 
in co~ection ~th professional services to be provided 1ID.der this Agreement. 

. . 
b. Commercial General Liability and Commercial Automobile Liability Insurance 

policies must be en.dors~d to provide: 

. 1) Name as Additional Insured the City and County ofSanFrancisco,_its 
Officers, Agents, and Employees. · 
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2) That such policies are primary insurance to any other insurance available 
to the Additional Insureds, with respect to any claims arising out of this Agreement, and that 
insurance applies separately to each insured against whom claim is made or suit is brought. 

c. Regarding Workers' Compensation, Contractor hereby agrees to waive 
subrogation which any insurer of Contractor may acquire from Contractor by virtue of the · 
payi:nent of any loss. Contractor agrees to obtain any endorsement that may be necessary to 
effect this waiver of subrogation. The Workers' Compensation policy shall be endorsed with a 
waiver of subrogation in favor of the City for all work performed by the Contractor, its 
employees, agents and subcontractors. · 

d. All policies shall provide thirty days' advance written notice to the City of 
reduction or nonrenewal of coverages or cancellation of coverages for any reason. Notices shall 
be sent to the City iiddress in the ''Notices to the Parties" section. 

e. Should any of the required insurance be provided under a claims-made foim, 
Contractor shall maintain such coverage continuously throughout the term of this Agreement 
and, without lapse, for a period of three years beyond the_ expiration of this Agreement, to the 
effect that, should occurrences during the contract term give rise to claims made after expiration · 
of the Agreement, such claims shall be covered by such claims-made policies. 

f. Should any of the required insurance be provided under a form of coverage that 
includes a general annual aggregate limit or provides that claims investigation or legal defense 
·costs be included in such general annual aggregate limit, such general annual aggregate limit -
shall be double the occurrence or claims limits specified above. 

g. Should any required insurance lapse during the term of this Agreement, requests 
for payments origitiating after such lapse shall not be processed until the City receives 
satisfactory evidence of reinstated coverage as required by this Agreement, effective as of the 
lapse date. If insL!fance is not reinstated, the City may, at its sole option, terminate this 
Agreement effective on the date of such lapse of insurance. 

h: Before- commencing any operations under this Agreement, Contractor shall 
furnish to City certificates of insurance and additional insured policy endorsements with insurers 
with ratings comparable to A-; Vill or higher, that are authorized to do business in the State of 
California, and that are satisfactory to City, in form evidencing all coverages set forth above. 
Failure to maintain insurance shall constitute a material breach of this Agreement. · 

i. Approval of the insurance by City shall not relieve or decrease the liability of 
Contractor hereunder. · 

J. If a subcontractor will be used to complete any portion of this agreement, the 
Contractor shall ensure that the subcontractor shall provide all necessary insurance· and shall 
name the City and County of San Francisco, its officers, agents and employees and the· 
Contractor listed as additional insureds. 

k. Any of the terms of conditions of this Section 15 may b~ waived by the City's 
Risk Manager in writing, and attached to this Agreement as Appendix C. Such waiver is fully 
incorporated herem. The waiver shall waive only the requirements that are expressly identified 
and waived, and under such terms an~ conditions as stated in the waiver. 
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· 16. Indemnification. Contractor shall indemnify and save harmless City and its officers, 
agents and employees from, and, if requested, shall defend them against any and all loss, cost, 
·damage, injury, liability, and claims thereof for injury to or death of a person, incluqmg 
employees of Contractor or loss of or damage to property, arising directly or indirectly from 
Contractor's performance of this Agreement, including, but not limited to, Contractor's use of 
facilities or equipment provided by City or others, regardless of the negligence of, and regardless 
of whether liability without fault is imposed or sought to be imposed on City, except to the extent 
that such indemnity is void or otherwise unenforceable UJider applicable law in effect on or 
validly retroactive to the date of this Agreement, and except where such loss, damage, injury, 
liability or claim is the result of the active negligence or willful misconduct of City and is not 
contributed to by any act of, or by any omission to perform some duty imposed by law or 
agreement on Contractor, its subcontractors or either's agent or employee. ·The foregoing 
indemnity shall include, without limitation, reasonable fees of attorneys, consultants and experts 
and related costs and City's ccists of invystigating any cla.iills against the City. In addition to 
Contracto~'s obligation to indemnifY. City, Contractor specifically ach.owledges and agrees that 
it has an immediate and independent obligatio~ to defend City from any claim which actually or 
potentially falls within this indemnification provision, even if the allegations are or may be 
groundless, false or.fraudulent, which obligation arises at the time such claim is tendered to 
.Contractor by City and continues at all times thereafter. Contractor shall indemnify and hold 
City harmless from all loss and liability, including attorneys' fees, court costs and all other 
litigation expenses for any infringement of the patent rights, copyright, trade secret or any other 
proprietary right or trademark, and all other intellectual property claims of any person or persons 
in consequence of the use by City, or any of its officers or agents, of articles or services to be 
supplied in the p~rfoiT?-ance of this Agreement. 

17. Incidental and Consequential Damages. Contractor shall be respo:p.sible for incidental 
and consequential damages resulting in whole or in part from Contractor's acts or omissions. 
Nothing in this Agreement shall constitute a waiver or limitation of any rights that City may have 
under applicable law. 

18. Liability of City. CITY'S PAYMENT.OBLIGATIONS UNDER TIDS AGREEMENT 
SHALL BE LIMITED TO THE PAYMENT OF Tiffi COMPENSATION PROVIDED FOR IN 
SECTION 5 OF THIS AGREEMENT. NOTWITHSTANDING ANY OTHER.PROVISION 
OF THIS AGREEMENT, IN NO EVENT SHALL CITY BE LIABLE, REGARDLESS OF 
WHETHER ANY CLAIM IS BASED ON CONTRACT OR TORT, FOR ANY SPECIAL, 
CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES, INCLUDING, BUT NOT 
LIMITED TO, LOST PROFITS, ARISING OUT OF OR IN CONNECTION WITH THIS 
AGREEMENT OR THE SERVICES PERFORMED IN CONNECTION WITH THIS 

·AGREEMENT. 

19. Liquidated Damages.· By entering into this Agreement, Contractor agrees that in the 
event the Services, as provided under Section 4 herein, are delayed beyond the scheduled 
milestones and timelines as provided in Appendix A, City will suffer actual damages that will be 
iinpractical or extremely difficult to determine; further, Contractor agrees that the sum of $6,000 
(six thousand dollars) per day for each day of delay beyond scheduled milestones and timelines 
is not a penalty, but is a reasonable estimate of the loss that City will incur based on the delay, 
established in light of the circumstances existing at the time this .contract was .awarded. City may 

· deduct a sum representing the liquidated damages from any money due to Contractor. Such 
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deductions shall not be considered a penalty, but rather agreed monetary damages sustained by 
City because of Contractor's failure to deliver to City within the time fixed or such extensions of 
time permitted in writing by Purchasing. 

20. · Default; Remedies 

a.· Each of the following shall constitute an event of default ("Event of Default") 
tinder this Agreement: 

1) Contractor fails or refuses to perform or observe any term, covenant or 
condition contained in any of the following Sections of this Agreement: 

· 8. Submitting False Cl$ns; Monetary 37. Drug-free workplace policy 
Penalties. '" 

10. Taxes 53. Compliance with laws 
15. Insurance. 
24. Proprietary or confidential information of 57. Protection of private information 

City 
30. Assignment 

2) Contractor fails or refuses to perform or observe any other term, covenant 
or condition contained in this Agreement, and such default continues for a period of ten days 
after written notice thereof from City to Contractor. · 

3) Contractor .(a) is generally not paying its debts as they become due, (b) 
files, or consents by answer or otherwise to the filing against it of, a petition for. relief or 
reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take 
advantage of any bankruptcy, insolvency or other ·debtors' relief law of any jurisdiction, (c) 
makes an assignment for the benefit of its creditors, (d) consents to the appointment of a 

· custodian, receiver, trustee or other officer with similar powers of Contractor or of any 
substantial part of Contractor's property or (e) takes action for the purpose of any of the 
foregoing. 

4) A court or government authority enters an order (a) appointing a 
custodian, receiver, trustee or other officer with similar powers with respect to Contractor or with 
respect to any substantial part of Contractor's property, (b) constituting an qrder for relief or 
approving a petition for relief or reorganization or arrangement or any other petition in 
bankruptcy or for liquidation or to take advantage of any bankruptcy, insolvency or other 
debtors' relieflaw of any jurisdiction or (c) ordering the dissolution, winding-up or liquidation of 
Contractor. 

b. On and after any Event of Default, City shall have the right to exercise its legal . 
and equitable remedies, including, without limitation, the right to terminate this Agreement or to 
seek specific performance of all or any p~ of this Agreement. In addition, City shall have the 
right (but no obligation) to cure (or cause to be cured) on behalf of Contractor any Eyent of 
Default; Contractor shall pay to City· on demand all costs and expenses incurred by City in 
effecting such cure, with interest thereon from the date of incurrence at the maximum rate then 
permitted by law. City shall have the right to offset ·from any amounts due to Contractor under 
this Agreement or any other agreement between City and Contractor all damages, losses, costs or 

. expenses incurred by City as a result of such Event ·of Default and any liquidated damages due 
from Contractor pursuant to the terms of this Agreement or any other agreement. 
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c. All remedies provided for in this Agreement may be exercised individually 01; in 
combination with any other remedy available hereunder or under applicable laws, rules and 
regulations. The exercise of any remedy shail not preclude or in any way be deemed to waive 
any other remedy. 

21. Termination for Convenience 

a. City shall have the option, in its sole discretion, to terminate this Agreement, at 
any time during the term hereof, for convenience and without cause. City shall exercise this 
option by giving Contractor written notice of termination. The notice shall specify the date on 
which termination shall become effective. . 

b. Upon receipt of the notice, Contractor shall commence and perform, with 
· diligence, all actions necessary on the part of Contractor to effect the termination of this 
·Agreement on the date specified by City and to minimize the liability of Contractm; and City to 
thi.rd parties as a result of termination. All such actions shall be subject to the prior approval of 
City. Such actions shall include, without limitation: \ 

1) Halting the performance of all services and other work under this 
Agreement on the date(s) and in the manner specified by City. 

2) · Not placing any further orders or subcontracts for materials, services, 
equipment or other items. 

. . · 3) Terminating all existing orders and subcontracts. 

4) At City's direction, assigning to City any or all of Contractor's right, title, 
and interest under the orders and subcontracts terminated. Upon such assignment, City shall 
have' the nght, in its sole discretion, to settle or pay any or all claims arising out of the 
termination of such orders and subcontracts. · 

5) Subject to City's approval, settling all outstanding liabilities and all claims 
arising out of the termination of orders and subcontracts. 

6) Completing performance of any services or work that City designates to 
be completed prior to the date of termination specified by City. 

7) Taking such action as may be necessary, or as·the City may direct, for the 
protection and preservation of any p:~;operty related to this Agreement which is in the possession 
of Contractor and in which City has or may acquire an interest. 

c. Within 30 days after the specified termination date, Contractor shall submit to 
City an invoice, which shall set forth each of the following as a separate line item: 

1) The reasonable cost to Contractor, without profit, for all services and other 
work City directed Contractor to perform prior to the specified termination date, for which 

. services or work City has not already tendered payment. Reasonabh3 costs may include a 
reasonable allowance for actual overhead, not to exceed a total of 10% of Contractor's direct 
costs for services or other work. Any overhead allowance shall be separately itemized. 
Contractor may also recover the reasonable cost of preparing the invoice .. 

2) A reasonable allowance for profit on the cost of the services and other 
work described in the immediately preceding subsection (1 ), provided that Contractor can . 
establish, to the satisfaction of City, that Contractor would have made a profit had all services 
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and other -work under this Agreement been completed, and provided further, that the profit 
allowed shall in no event exceed 5% of such cost. 

3) The reasonable cost to Contractor of handling material or equipment 
returned to the vendor, delivered to the City or otherwise disposed of as directed by the City. 

4) A deducti9n for the cost of materials to be retained by Contractor, 
amounts realized from the sale of materials and not otherwise recovered by or credited to City, 
and any other· appropriate credits to City against the cost of the services or other work. 

d. In no event shall City be liable for costs incurred by Contractor· or any of its 
subcontractors after the terminatio;n. date specified by City, except for those·costs specifically 
enumerated and described in the immediately preceding subsection (c). Such non-recoverable 
costs include, but are not limited to, anticipated profits on this Agre,ement, post-termination 
employee salaries, post-termination administrative expenses, post-termination overhead or 
unabsorbed overhead, .attorneys' fees or other costs relating to the prosecution of a claim or 
lawsuit, prejudgment interest, or any other expense which is not reasonable or authorized under 
such subsection (c). · · · 

e. In arriving at the amount due to Contractor under this Section, City may, deduct: 
(1) 'all payments previously made by City for work or other services covered by Contractor's 
final invoice; (2) any claim which City may· have against Contractor in connection with this 
Agreement; (3) any invoiced costs or expenses excluded pursuant to the immediately preceding 
subsection (d); and (4) in instances in which, in the opinion of the City, the cost of any service or 
other work performed under this Agreement is excessively high due to costs incurred to remedy 
or replace defective or rejected services or other work, the difference between the invoiced 
amount and City's estimate of the reasonable cost of performiri.g the invoiced services or other 
work in compliance with the requirements of this Agreement. 

f. City's payment obligation under-this Section shall su.rViv~ termination.ofthis 
Agreement. 

22. Rights and Duties upon TermiD:ation or Expiration . 

This Section and the following Sections of this Agreement shall survive temiination or 
expiratio:q. of this Agreement · · 

8. . , Submitting false claims 24. Proprietary or confidential 

10. Taxes 
11. Payment does not imply acceptance of 

:work· 
13. Responsibility for equipment 
14. Independent Contractor; Payment of 

Taxes and Other Expenses 
15. Insurance 

16. Indemnification 
17. Incidental and Consequential Damages 
18. Liability of City 

P-500 (1-13) 10 of27 

26. 
27. 
28. 

48. 
49. 

50. 

51. 
52. 
56. 
57. 

information of City 
Ownership ofResults 
Works for Hire 
Audit and Inspection of Records 

Modification of Agreement. 
Administrative Remedy for 
Agreement Interpre.tation. 
Agreement Made in California; 
Venue 
Construction 
Entire Agreement 
Severability 
Protection of private information 
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If the contract is to be terminated or will end, if requested by the Clerk of the Board, the 
consultant will provide services for a three (3) month period which would be dedicated to . 
knowledge transfer to the new consultant, or in-house Budget and Legislative Analyst Office. 
The compensation terms in this contract would govern this three month period. Subject to the 
immediately preceding sentence, upon termination of this Agreement prior to .expiration of the 
term specified in Section 2, this Agreement shall terminate and be of no further force or effect: 
Contractor shall transfer title to City, and deliver in the manner, at the times, and to the extent, if 
any, directed by City, any work in progress, completed work, supplies, equipment, and other 
materials produced as a part of, or acquired in connection with the performance of thi's 
Agreement, and any completed or pa,rtially completed work which, if this Agreement had been 
cQmpleted, would Itave been required to be furnished to City. This subsection shall survive 
termination of this Agreement. · 

23. Conflict of Interest. Through its execution of this Agreement, Cmitractor acknowledges 
that ids familiar with the proyision of Section 15.103 of the City's Charter, Article ill, Chapter 2 
of City's Campaign and Governmental Conduct Code, and Section 87100 et seq. and Section 
1090 et seq. of the Government Code of the State of California, and certifies that it does not 
know of any facts which constitutes a violation of said provisions and agrees that it will· 
immediately notify the City if it becomes aware of any such fact during the term of this 
Agreement. 

24. · Proprietary or Confidential Information of City. Contractor understands and agrees 
that, in the performance of the work or Syrvices under this Agreement or ill contemplation 
thereof, Contractor may have access to private or confidential information which may be O"Wned 
or controlled by City and that such information may contain proprietary or confidential details, 
the disclosure of which to third parties may be damaging to City. Contractor agrees that all 
information disclosed by City to Contractor shall be held in confidence and used only in 
performance of the Agreement. Contractor shall exercise the same standard of care to protect 
such information as a reasonably prudent contractor would use to protect its own proprietary 
data. · 

25.· · Notices to the Parties. Unless otherwise ~dicated elsewhere in this Agreement, all 
written comniunications sent by the parties may.be by U.S. mail, e-mail or by fax, and shall be 
addressed as follows: 

To City: Angela Calvillo, Clerk of the Board 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102 
Angela Calvillo@sfgov.org 

To Contractor: Budget and Legislative Analyst Joint Venture 
c/o Harvey M. Rose Associates, LLC 
Severin·Campbell, Principal 
1390 Market St., Suite 1190 
San Francisco, CA 94102 
SCampbell@hru.:eyrose.com · 

Any notice of default must be sent by registered mail. 
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26. Ownership of Results. Any interest of Contractor or its Subcontractors, in drawings, 
plans, specifications, blueprints, studies, reports, memoranda, computation sheets, computer files 
and media or other documents prepared by Contractor or its subcontraCtors in connection with 
services to be performed under this Agreement, sha.Ji become the property of and will be 
transmitted to City. However, Contractor may retain and use copies for reference and as 
documentation of its experience and capabilities. 

27. Works f.or Hire. If, in connection with services performed under this Agreemen4· 
Contractor or its subcontractors create artwork, copy, posters, billboards, photographs, 
videotapes; audiotapes, systems designs, softwai.:e, reports, diagrams, surveys, blueprints, source 
·codes or any other original works of authorship, such works. of authorship shall be works for hire 
as ·defined under Title 17 of the United States Code, and all copyrights in such works are the · 
property of the City. If it is ever determined that any works created by Contractor .or its 
subcontractors under this Agreement are not works for hire under U.S. law, Contractor hereby 
assigns all copyrights to such works to the City, and agrees to provide any material and execute 
any documents necessary to effectuate such assignment. With the approval of the City, 

· Contractor may retain and use copies of such works for reference and as documentation of its 
experience and capabilities. 

28. Audit and Inspection of Records. Contractor agrees to maintain and make available to 
the City, during regular business hours, accurate books and accounting records relating to its 
work under this Agreement. Contractor will permit City to audit, examine and make excerpts 
and transcripts from such books and records, and to make audits of all invoices, materials, 
payrolls, records or personnel and other data related to all other matters covered by this 

. Agreement, whether fu.ilded in whole or in part under this Agreement. Contractor shall maintain 
such data and records in an, accessible location and condition for a period of not less than five 
years after final payment under this Agreement or until after final audit has been resolved, 
whichever is later. The State of California or any federal agency having an interest in the subject 
matter of this Agreement shall have the same rights conferred upon City by this Section. 

29. Subcontracting. Contractor is prohibited from subcontracting this Agreement or any 
part of it unless such subcontracting is :first approved by City 4"1 writing. Neither party shall, on 
the basis of this Agreement, contract on behalf of or jn the name of the other party. An 
agreement made in violation of this provision shallqonfer no rights on any party and shall be 
null and void. 

30. Assignment. The services to be performed by Contractor are personal in character and 
neither this Agreement nor any duties or obligations hereunder may be assigned or delegat~d by 
the Contractor unless first approved by City by written instrument executed and approved in the 

· same manner as this Agreement. 

31. Non~ Waiver of Rights. The omissl.on by either party at any time to enforce any default 
or right reserved to it, or to require performance of any of the terms, covenants, or provisions 
hereof by the other party at the time designated, shall not be a waiver of any such default or right 
to which the party is entitled, nor shall it in any way affect the right of the party to enforce such 
provisions thereafter. 

32. Earned Income Credit (EIC) Forms. Administrative Code section 120 requires that 
employers provide their employees with IRS Form W-5 (The Earned Income Credit Advance 
Payment Certificate) and the IRS EIC Schedule, as set forth below. Employers can locate thes.e 
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forms at the IRS Office, on the Internet, or anywhere that.Federal Tax Forms can be found. 
Contractor shall provide EIC Forms to each Eligible Employee at each of the following times: 
(i) within thirty days following the date on which this Agreement becomes effective (unless 
Contractor has aiready provided such EIC Forms at least once during the calendar year in which 
$UCh effective date falls); (ii) prompt~y after any Eligible Employee is hired by Contractor; and 
(iii) annually between January 1 and January 31. of each calendar year during the term of this 
Agreement. Failure to comply with any requirement contained in subparagraph (a) of this 
Section shall constitute a material breach by Contractor ofthe terms ofthis Agreement If, 
within thirty days after Contractor receives written notice of such a breach, Contractor fails to 
cure such breach or, if such breach cannot reasonably be cured within such period of thirty days, 
Contractor fails to commence efforts to cure within such period or thereafter fails to diligently 
pursue such cure to completion, the City may pursue any rights or remedies available under this 
Agreement or under applicable law. Any Subcontract entered int~ by Contractor shall require 
the subcontractor to comply, as to the subcontractor;s Eligible Employees, with each of the terms 
of this section. Capitalized terms used in this Section and not defined in this Agreement shall 
have the meanings assigned to such terms in Section 120 of :fue San Francisco Administrative 
Code. 

33. Local Business Enterprise Utilization; Liquidated Damages 

a. The LBE Ordinance. Contractor, shall comply with all the requiremepts of the 
Local Business Enterprise and Non-Discrimination in Contracting Ordinance set forth in Chapter 
14B of the San Francisco Administrative Code as it now exists or as it may be amended in the 
future (collectively the "LBE Ordinance"), provided such amendments do not materially increase 
Contractor's obligations or liabilities, or materially diminish Contractor's rights, under this 
Agreement. Such provisions of the LBE Ordinance are incorporated by reference and made a 
part of this Agreement as though fully set forth in this section. Cqntractor' s willful failure to 
·comply with any applicable provisions ofthe LBE Ordinance is a material breach of Contractor's 
obligations under this Agreement and shall entitle City, subject to any applicable notice and cure 
provisions set forth in this Agreement, to exercise any of the remedies provided for under this 
Agreement, under the LBE Ordinance or otherwise available at law or in equity, which remedies 
shall be cumUlativ~ unless this Agreement expressly provides that any remedy is exclusive. In 
addition, Contractor shall comply fully with all other applicable local, state and federal laws 
prohibiting discrimlnation and requiring· equal opportunity in contracting, including 

· subcontracting. 

b. Compliance and Enforcement 

1) Enfor~ement. If Contractor willfully fails to comply with any of the 
provisions of the LBE Ordinance, the rules and regulations implementing the LBE Ordlnance, or 
the provisions of this Agreement pertaining to LBE participation, Contractor shall be liable for 
liquidated damages in an amount equal to Contractor's net profit on this Agreement, or 1 0% of · 
the total amount of this Agreement, or $1,000, whichever is greatest. The Director of the City's 
Contracts Monitoring DiVision or any other public official authorized to enforce the LBE 
Ordinance (separately and collectively, the "Director of Cl\.10") may also impose other sanctions 
against Contractor authorized in the LBE Ordinance, including declaring the Contractor to be 
irresponsible and ineligible to contract with the City for a period of up to five years or revocation 
of the Contractor's LBE certification. The Director of C:MD will determine the sanctions to be 
imposed, including the amount ·of liquidated damages, after investigation pursuant to 
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Administrative Code § 14 B.17. By entering into this Agreement, Contractor acknowledges and 
agrees that any liquidated damages assessed by the Director of the CMD shall be payable to City 
upon demand. Contractor further acknowledges and agrees that any liquidated damages assessed 
may be withheld. from any monies due to Co~tractor on any contract with City. Contractor 
agrees to maintain records necessary for monitoring its compliance with the LBE Ordinance for a 
period of three years following teimination or expiration of this Agreement, and shall make such 
record..s available for audit and inspection by the Director of C:M~ or the Controller upon request. 

. 2) Subcontracfuig Goals. The LBE subcontracting participation goal for 
this ,contract is 16%. Contractor shall fulfill the subcontracting commitment made in its bid or· 
proposal. Each invoice submitted to City for payment shall include the information required in 
the C:MD Progress Payment Form and the CMD Payment Affidavit. Failure to provide the CMD 
Progress Payment Form and the C:MD Payment Affidavit with each invoice submitted by 
Contractor shall entitle City to withhold 20% of the amount of that invoice until the CMD 
Payment Form and the CMD Subcontractor Payment Affidavit are provided by Contractor. 
Contractor shall not participat~ in any back contracting to the Contractor or lower-tier 
subcontractors, as defined in the LBE Ordinance, for any purpose inconsistent with the 
provisions of the LBE Ordinance, its implementing rules and regul~tions, or this Section. 

3) Subcontract Language Requirements. Contractor shall incorporate the 
LBE Ordinance into each subcontract made in the fillfillment of Contractor's obligations under 
this Agreement and require each subcontractor to agree ~d comply with provisions of the 
ordinance applicable to subcontractors. Contractor shall include in all subcontracts with LBEs 
made in fulfillment of Contractor's obligations under this Agreement, a pro vis~ on reqUiring 
Contractor-to compensate any LBE subcontractor for damages for breach of contract or 
liquidated damages equal to 5% of the subcontract amount,_ whichever is greater, if Contractor 
does not fulfill its commitment to use the LBE subcontractor as specified in the bid or proposal, 
unless Contractor received advance approval from the Director of CMD and contract awarding 
authority to substitute subcontractors or to otherwise modify the commitments in the bid or 
proposal. Such provisions shall also state that it is enforceable in a court of competent 
jurisdiction: Subcontracts shall require the subcontractor to maintain records necessary for 
monitoriri.g its compliance with the LBE Ordinance for a period of three years following 
terminatiop_ of this contract and to make such records available for audit and inspection by the 
Director of CMD or the Controller upon request. . 

4) Payinent of Subcontractors. Contr!ictor shall pay its subcontractors 
within three working days after receiving payment from the City unless Contractor notifies the 
Director qf CMD in writing within ten working days prior to receiving payment from the City 
that there is a bona fide dispute between Contractor and its subcontractor and the Director waives 
the three-day payment requirement, in which case Contractor may withhold the disputed amount 
but shall pay the undisputed amount.· Contractor further agrees, within ten working days · · 
following receipt of payment from the City, to file the CMD Payment Affidavit with the 
Controller, under penalty of perjirry, that the Contractor has paid all subcontractors. The 
affidavit shall provide the names and addresses of all subcontractors and the amount paid to 

·each. Failure to provide such affidavit may subject Contractor to enforcement procedure under 
Administrative Code §14B.17. · 

34. Nondiscrimination; Penalties 
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·a. Contractor Shall Not Discriminate. In the performance ofthis Agreement, 
Contractor agrees not to discriminate against any employee: City and County empl~yee working 
with such contractor or subcontractor, applicant for employment with such contractor or -
subcontractor, or against any person seeking accommodations, advantages, facilities, privileges, 
services, or membership in all business, social, or other establishments or .organizations, on the 
basis of the fact or perception of a person's race, color; creed, religion, national origin, ancestry, 
age, height, weight, sex, sexual orientation, gender identity, dome~tic partner status, marital 
status, disability or Acquired Immune Deficiency Syndrom~ or IDV status (AIDSIHIV status), or 
association with members of such protected classes, or in retaJ.ia,tion for opposition to 
discrimination against such classes. 

b. Subcontracts. Contractor shall incorporate by reference in all subcontracts the 
provisions of §§12B.2(a), 12B.2(c)-(k:), and 12C.3 of the San Francisco Administrative. Code 
(copies of which are available from Purchasing) and shall require all subcontractors to comply 
with such provisions. Contractor's failure to comply with the obligations in this subsection shall 
constitute a material breach of this Agreement. 

c. Non discrimination in Benefits~ Contractor does not as of the date of this 
Agreement and will not during the term of this Agreement, in any of its operations in San 
Francisco, on real property owned by San Francisco, or where work is being performed for the 
City elsewhere in the United States, discriminate in the provision of bereavement leave, family 
medical leave, health benefits, membership or membership discounts, moving expenses, pension 
and retirement benefits or travel benefits, as well as any benefits other than the benefits specified 
above, between employees with domestic partners and employees with spouses, and/or between 
the domestic partners and spouses of such employees, where the domestic partnership has been 
registered with. a governmental entity pursuant to state or local law authorizing such registration, 
subject to the conditions set forth in §12B.2(b) of the San Francisco Administrative Code. 

d. Condition to Contract. As a condition to this Agreement, Contractor shall 
execute the "Chapter 12B Declaration: Nondiscrimination in Contracts and Benefi,ts" form (form 
C:MD-12B-101) with supporting documentation and secure the approval ofthe form by the San 
Francisco Contracts MoJ+itoring Division (formerly 'Human Rights Commission'). 

e. Incorporation of Administrative Code Provisions by Reference. The 
provistons of Chapters 12B and 12C of the San Fran.cisco Administrative Code ar~ incorporated 
in this Section by reference and made a part of this Agreement as though fully s.et fortb. herein. 
Contractor shall comply fully with and be bound by all of the provisions'that apply to this 
Agreement under such Chapters, including but n:ot limited to the remedies provided in such 
Chapters. Without limiting the foregoing, Contractor underst~ds that pursuant to §§12B.2(h) 
and 12C.3(g) of the San Francisco Administrative Code, a penalty of $50 for each person for 
each calendar day during which such person was discriminated against in violation of the 
provisions of this Agreement may be assessed against Contractor and/or deducted from any · 
payments due Contractor. 

35. ·MacBride Principles-Northern Ireland. Pursuant to San francisco Administrative 
Code§ 12F.5, the City and County of San Francisco urges companies doing business in Northern 
Ireland to move towards resolving emploYm.ent iriequities, and encourages such companies to 
abide by the MacBride Principles. The City and County of San Francisco urges San Francisco 
companies to do business with corporations that abide by the MacBride Principks. By signing 
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below, the person executing this agreement on behalf of Contractor acknowledges and agrees 
that he or she has read and understood this section. · 

36. Tropical Hardwood and Virgin Redwood Ban •. Pursuant to §804(b) of the San 
Francisco Environment Code, the City and County of San Francisco urges contractors not to 
import, purchase, obtain, or use for any purpose, any tropical hardwood, tropical hardwood wood 
product, virgin redwood or virgin redwood wood prpduct. 

37. ·Drug-Free Workplace Policy. Contractor acknowledges that pursuant to the Federal 
Drug-Free Workplace Act of 19 89, the unlawful manufacture, distribution, dispensation, 
possession, or use of a controlled substance is prohibited on City premises. Contractor agrees 
that any violation of this prohibition by Contractor, its employees, agents or assigns will be 
deemed a material breach of this Agreement. 

38. Resource Conservation. Chapter 5 of the San Francisco Environment Code ("Resource 
Conservation") is incorporated herein by reference. Failure by Contractor to comply with any of 
the applicable requirements of Chapter 5 will be deemed a material breach of contract. 

39. · ·' Compliance with Americans with Disabilities Act. Contractor ~cknowledges that, 
pursuant to the Americans with Disabilities Act (ADA), programs, services and other activities 
provided by a public entity to the public, whether directly or through a contractor, must be 
accessible to the disabled public. Contractor shall provide the services specified in this 
Agreement in a·ma.niler that complies with the ADA and any and all other applicable federal, 
state and local disability rights legislation. Contractor agrees not to discriminate against disabled 
persons in the provision of services, benefits or activities provided under this Agreement and 
further agrees that any yiolation of this prohibition on the part of Contractor, its employees, 
agents or assigns will constitute a material breach of this Agreement. 

40. Sunshine Ordinance. In accordance with San Francisco Administrative Code §67 .24(e ), . 
contracts, contractors' bids, responses to solicitations and all other records of communications 
between City and persons or firms seeking contracts, shall be open to inspection immediately 
after a contract has been awarded. Nothing in this provision requires the disclosure of a private 
person or org~ation' s net worth or other proprietary financial data submitted for qualification 
for a contract or other benefit until and unless that person or organization is awarded the contract . 
or benefit. Information provided which is covered by this paragraph will be made available to 
the public upon request. 

41. Public Access to Meetings and Records. If the Contractor reyeives a cumulative total 
per year of at least $250,000 in City funds or City~administered funds and is a non-profit 
organization as defined in Chapter l2L of the San Francisco Administrative Code, Contractor 
shall comply with and be bound by all the applicable provisions of that Chapter. By executing 
this Agre.ement, the Contractor agrees to open its meetings and records to the public in the 
manner set forth in § § 12L.4 and 12L.5 of the Administrative Code. Contractor further agrees to 
make-good faith efforts to promote community membership on its Board of Directors in the 
manner set forth in§ 121.6 of the Administrative Code. The Contractor acknowledges that its 
material failure to comply with any of the provisions of this paragraph shall constitute a material 
breach of this Agreement. The Contractor further acknowledges that such material breach of the 
Agi:et?ment shall be grounds for the City to terminate and/or not renew the Agreement, partially 
or in its entirety. 
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42. Limitations on Contributions. Through execution of this Agreement, Contractor 
acknowledges that it is familiar vvith section 1.126 of the City's Campaign and Governmental 
Conduct .Code, which prohibits any person who contracts vvith the City for the rendition of 
personal services, for the furnishing of any material, supplies or equipment, for the sale or lease 
of any land or build.illg, or for a grant, loan or loan guarantee, from making any canipaign 
contribution to (1) an individual holding a City elective office if the contract must be approved 
by the individual, a board on which that individual serves, or the board of a state agency on 
which an appointee of that individual serves, (2) a candidate for the office held by such 
individual, or (3) a committee controlled by such individual, at any time from the 
commencement of negotiations for the contract until the later of either the termination_ of 
negotiations for such contract or six months after the date the contract is approved. ·Contractor 
acknowledges that the foregoing restriction applies only if the contract or a combination or series 
of contracts approved by the same individual or boar4 in a fiscal year have a total anticipated or 
actual value of ~50,000 or more. Contractor further acknowledges_ that the prohibition on ' 
contributions applies to each prospective party to the contract; each member of Contractor's 
board of dii:ectors; Contractor's chairperson, chief executive officer, chief :financial officer and 
chief operating officer; any person with an ownership interest of more than 20 percent in 
Contractor; any subcontractor listed in the bid or contract; and any committee that is sponsored 
or controlled by Contractor. Additionally, Contractor acknowledges that Contractor mUst inform 
each of the persons ~escribed in the preceding sentence of the prohibitions contained iJ?- Section 
1.126. Contractor further agrees to provide to City the names of each person, entity or 
committee described above. · 

43. Requiring Mininium Compensation for Covered Employees 

a. Contractor agrees to comply fully with and be bound by all ofth11 provisions of 
the Minimum Compensation Ordinance (MCO), as set forth in San Francisco Administrative 
Code Chapter 12P (Chapter 12P), including the remedies provided, and implementing guidelines 
and rules. The provisions of Sections 12P~5 and 12P .5 .1 of Chapter 12P are incorporated herem 

_by reference and made a part of this Agreement as though fully set forth. The text of the MCO is 
avirilable on the web at www.sfgov.org/olse/mco. A partial listing of some of Contractor's · 
obligations under the MCO is set forth in this Section. Contractor is required to comply with all 
the provisions ofthe MCO, irrespective of the listing of obligations in this Section. 

b. The MCO requires Contractor to pay Contractor's employees a minimum hourly 
gross compensation wage rate and to provide minimum compensated and uncompensated time 
off. The minimum wage rate may change from year to year and Contractor is obligated to keep 
informed of the then-current requirements. Any subcontract entered into by Contractor shall · · 
require the subcontractor to comply with the requirements of the MCO and shall qontain 
contractual obligations substantially the same as those set forth in this Section. It is Contractor's 
obligation to ensure that any subcontractors of any tier under this Agreement comply with the 
requirem~nts of the MCO. If any subcontractor under this Agreement fails to comply, City may 
pursue any of the remedies set forth in this Section against Contractor. 

c. Contractor shall not take adverse action or othervvise discriminate against an 
employee or other person for the exercise or attempted exercise of rights under the MCO. Such 
actions, if taken within 90 days of the exercise or attempted exercise ofsuch rights, will be 
rebuttably presumed to be retaliation prohibited by the MCO. · 
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d. Contractor shall maintain employee and payroll records as reqUired by the MCO. 
If Contractor fails to do so, it shall be presumed that the Contractor paid no more than the 
minimum wage required under State law. 

e. The City is authorized to inspect Contractor's job sites and conduct interviews 
with employees and conduct audits of Contractor · 

f. Contractor's commitment to provide the :Minimum Compensation is a material 
element of the City's consideration for this Agreement. The City in its sole discretion shall 
determine whether such a breach has occurred. The City and the public will suffer actual 
damage that will be impractical or extremely difficult to determine if the Contractor fails to 
comply with these requirements. Contractor agrees that the sums set forth in Section 12P .6.1 of 
the MCO as liquidated damages are not a penalt-j, but are reasonable estimates of the loss that 
the City and the public will incur for Contractor's noncompliance. The procedures governing the · 
assessment of liquidated damages shall be those set forth in Section 1_2P.6.2 of Chapter 12P~ 

g. Contractor understands and agrees that if it fails to qomply with the requirements 
of the MCO, the City shall have the right to pursue any rights or remedies available under 
Chapter 12P (including liquidated damages), under the terms of the contract, and under 
applicable law. If, within 30 days after receiving written notice of a breach of this Agreement 
for violating the MCO, Contractor fails to cure s:uch breach or, if such breach cannot reasonably 
be cured within such period of30 days, Contractor fails to commence efforts to cure within such 
period, or thereafter fails diligently to pursue such cure to completion, the City shall have the 
right to pursue any rights or remedies available under applicable law, including those set forth in 
. Section 12P .6( c) of Chapter 12P. Each of th~se remedies shall be exercisable individually or in 
combination with. any other rights or remedies available to the City. · 

h. Contractor represents and warrants that it is not an entity that was set up, or is 
being used, for the purpose of evading the intent of the MCO. 

' ' 

i. If Contractor is exempt from the MCO when this Agreement is executed because 
the cumulative amount of agreements with this department for the fiscal year is less than 
$25,000, but Contractor later enters into an agreement or agreements that. cause contractor to 
exceed that amount in a fiscal year, Contractor shall thereafter be required to comply with the 
MCO under this Agreement. This obligation arises on the effective date of the agreement that 
causes the cumulative amount of agreements between the Contractor and this department to 
exceed $25,000 in the fiscal year. 

44~ · Requiring Health Benefits for Covered Employees 

Contractor agrees to comply fully with and be bound by all of the provisions of the 
Health Care Accountability Ordinance (HCAO), as set forth in San Francisco Administrative 
Code Chapter 12Q, including the remedies provided, and implementing regulations, as the same 
may be amended from time to time. The provisions of section 12Q.5:1 of Chapter 12Q are 
incorporated by reference and made a part of this Agreement as though fully set forth herein. 
The text of the HCAO is available on the web at www.sfgov.org/olse. Capitalized terms used in 
this Section and not defined in this Agreement shall have the meanings assigned to such terms in 
Chapter 12Q. 

a. For each Covered Employee, Contractor shall provide the appropriate health 
benefit set forth in Section 12Q.3 of the HCAO. If Contractor chooses to offer the health plan 
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option~ such health plan shall meet the minimum standards set forth by the San Francisco Health 
Commission. 

. . 
b. Notwithstanding the above, if the Contractor is a small business as defined ill 

Section 12Q.3(e) of the HCAO, it shall have no obligation to comply with part (a) above. 

c. Contractor's failure to comply with the HCAO shall constitute a material breach 
'of this agreement. City shall notify Contractor if such a breach has occurred. If, within 30 days 
after receiving City?s written notice of a breach of this Agreement for violating the HCAO, 
Contractor fails to cure such breach or, if such breach cannot reasonably be cured within such · 
period of30 days, Contraqtor fails to commence efforts to cure within such period, or thereafter 
fails diligently to pursue such cure to completion,. City shall have the tight to pursue the remedies 
set fo:q:h in 12Q.5.1 and 12Q.5(f)(l-6). Each of these remedies shall be exercisable individually 
or in combination With any other rights or remedies ayailable to City .. 

d. Any Subcontract entered into by Contractor shall require the Subcontractor to 
comply with the requirements of the HCAO and shall contain contractual obligations· 
substantially the same as those set forth in this Sectio.n. Contractor shall notify City's Office of 
Contract Administration when it enters into such a Subcontract and shall certify to the Office of 
Contract Administration that it has notified the Subcontractor of the obligations under the HCAO 
and has imposed the requirements of the HCAO on Subcontractor through the Subcontract. Each 
Contractor shall be responsible for its Subcontractors' compliance with this Chapter. If a 
Subcontractor fails to comply, the City may pursue the remedies set forth in this Section against 
Contractor based on the Subcontractor's failure to comply, provided ·that City has first provided 
Contractor with notice and an opportunity to obtain a cure of the violation. 

e. Contractor shall not discharge, reduce in compensation, or otherwise discriminate 
against any employee for notifying City with.regard to Contractor's noncompliance or 

· anticipated noncompliance with the requirements of the HCAO, for opposing any practice 
proscribed by the HCAO, for participating in proceedings related to the HCAO, or for seeking to 
assert or ehforce any rights under the HCAO by any lawful means. 

f. Contractor represents arid warrants that it is not an entity that was set up, or is 
?eing used, for the purpose of evading the intent ofthe HCAO. 

. . . 
g. · Contractor shall maintain employee and payroll records in compliance with the 

California Labor Code and Industrial Welfare Commission orders, including the number of h<;>urs 
each employee has worked on the City Contract. 

h. Contractor shall keep itself informed of the current requiremynts of the HCAO. 

i. Contractor shall provide reports to the City in accordance with any reporting 
standards promulgated by the City under the HCAO, including reports on Subcontractors and 
Subtenants, as applicable. · 

j. Contractor shall provide City with access to records perta.inlng to compliance with 
HCAO after receiving a written request from City to do so and being provided at least ten 
business days to respond. 

k. Contractor shall allow City to inspect Contractor's job sites and have access to 
Contractor's employees in order to monitor and determine compliance with HCAO. 
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1. City may conduct random audits of Contractor to ascertain its compliance with 
HCAO. Contractor agrees to cooperate with City when it conducts such audits. 

m. If· Contractor is exempt from the HCAO when this Agreement is executed because 
its amount is less than $25,000 ($50,000 for nonpro:fits), but Contractor later enters into an 
agr~ement or agreements that cause Contractor's aggregate amount of all agreements with City 
to reach $75,000, all the agreements shall be thereafter subject to the HCAO. This obligation 
arises on the effective date of the agreement that causes the cumulative amount of agreements 
between Contractor and the City to be ~qual to or greater than $75,000 in the fiscal y~ar. 

45. First Source Hiring Program 

a. · Incorporation of Administrative Code Provisions by Reference. 

The provisions of Chapter 83 of the San Francisco Administrative Code are 
incorporated in this Section by reference and made a part of this Agreement as though fully set 
forth herein. Contractor shall comply fully Wi'QI, .and be bound by, all of the provisions that . 

·· apply to this Agreement under such Chapter, including but not limited to the remedies provided 
therein. Capitalized terms used. in this Section and not defined in this Agreement shall have the 
meanings assigned to such terms in Chapter 83. 

b. First Source Hiring Agreement. 

As an essential term of, and consideration for, any contract or property contract 
with the City, not exempted by the FSHA, the Contractor shall enter into a first source hiring 
a,greement ("agreement") with the CitY, on or before the effective date of the contract or propyrty 
contract. Contractors shall also enter into an agreement with the City for any other work that it 
performs in the City. Such agreement shall: 

1) ·set appropriate hiring and retention goals for ·entry level positions. The 
employer shall agree to achieve these hiring and retention goals, or, if unable to achieve these 
goals, to establish good faith efforts as to its attempts to do so, as set forth in the agreement. The 
agreement shall take into consideration the employer's participation in existing job training, · · 
referral and/or brokerage programs. Within the discretion of the FSHA, subject to appropriate 
modifications, participation in such programs maybe certified as meeting the requirements of this 
Chapter. Failure either to achieve the specified goal, or to establish good faith efforts will 
constitute noncompliance and will subject the employer to tlie provisions of Section 83 .1 0 of this 
Chapter. 

2) Set first source interviewing, recruitinent and hiring requirements, which 
will provide the San Francisco Workforce Development System with the first opportunity to 
provide qualified economically disadvantaged individuals for considera~on for employment for 
entry level positions. Employers shall consider all applications of qualified economically 
disadvantaged individuals referred by the System for employment; provided however, if the 
employer utilizes nondiscriminatory screening criteria, the employer shall have the sole 
discretion to interview and/or hire individuals referred or certified by the San Francisco 
Workforce Development System as being qualified economically disadvantaged individuals. The 
duration of the first source interviewing requirement shall be determined by the FSHA and shall 
be set forth iri each agreement, but shall not exceed 10 days. During that period, the employer 
may ~u,blicize the entry level positions in accordance with the agreement. A need for urgent or 
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temporary hires must be. evaluated, and appropriate provisions for such a situation must be made 
in the agreement. · · 

. . 
3) Set appropriate requirements for providing notification of available entry 

level positions to the San Francisco Workforce Development System. so that the System may 
train and refer an adequate pool of qualified economically disadvantaged individuals to 
participating employers. Notification should mclude such information as employment needs by 
occupational title, skills, and/or experience required, the hours required, wage scale and duration 
of employment, identification of entry level and training positions, identification of English 
language proficiency requirements, or absence thereof, and the projected schedule and . 
procedures for hiring for each occupation. Employers should provide both long-term job need 
projections and notice before initiating the interviewing and hiring process. These notification 
requirements will take into consideration any need to protect the employ~r's proprietary 
information. · 

4) Set appropriate record keeping and monitoring requirements. The First 
Source Hiring Administration shall develop easy-to-use forms and record keeping requirements 
for documenting compliance With the agreement. To the greatest extent possible, these 
requirements shall utilize the employer's existing record keeping systems, be nonduplicative, and 
facilitate a coordinated flow of information and referrals. 

5) Establish guidelines for employer good faith efforts to comply with the 
first source hiring requirements of this Chapter. The FSHA will work with City departments to 
develop employer good faith effort requirements appropriate to the types of contracts and 
property contracts handled by each department. Employers shall appoint a lialson for dealing 
wii:4 the development and implementation of the employer's agreement. Iri. the event that the 
FSHA finds that the employer under a City contract or property contract has 4ll<:en actions 
primarily for the purpose of circumventing the requirements of this Chapter, that employer shall 
be subject to the·sanctions set forth in Section 83.10 of this Chapter. 

6) Set the term of the requirements. 

7) Set appropriate enforcement and sanctioning standards consistent with this 
Chapter. 

8) Set forth the City's obligations to develop training programs, job applicant 
referrals, technical assistance, and information systems that assist the employer in complying 
with this Chapter. · 

9) Require the developer to include notice of the requirements of this Chapter 
in leases, subleases, and other occupancy contracts. 

c. Hiring Decisions 

Con!factor shall make the final determination of whether an Economically 
Disadvantaged Individ~al referred by the System is "qualified" for the position. 

d. Exceptions 

Upon application by Employer, the First Source Hiring Adri:linistration may grant 
an exception to any or all of the requirements of Chapter 83 in any situation where it concludes 
that compliance with this. Chapter would cause economic hardship. 
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e. Liquidated Damages. 

Con~actor a~ees: 

1) !o be liable to the City for liquidated damages as provided in this section; 

2) To be subject to the procedures governing enforcement of breaches of 
contracts based on violations of contract provisions required by this Chapter as set forth in this 
section; 

3) That the contractor's commitment to comply with this. Chapter is a 
material element of the City's consideration for this con :tract; that the failure of the contractor to 
comply with the contract provisions required by this Chapter will cause harm to the City. and the . 
public which is significant and substantial but extremely difficult to quantity; that the harm to the 
City includes not only the fmancial cost of funding public assistance programs but also the 
insidious but impossible to quantify harm that this community and its families suffer as a result 
ofunemplo'yinent; and that the a.Ssessment of liquidated damages of up to $5,000 for every notice 
of a new hire for an entry level position improperly withheld by the contractor from the first 
source hiring process, as determined by the FSHA during its first investigation of a contractor, 
does not exceed a fair estimate of the financial and other damages that the City suffers as a result 
of the contractor's failure to comply with its first source referral contractual obligations. 

4) That the continued failure by a contractor to comply with its first source 
referral contractual obligations will cause further significant and substantialharm to the City and 
the public, and that a second assessment of liquidated damages of up to $10,000 for each entry 
levei position improperly withheld from the FSHA, from the time of the conclusion of the first 
investigation forward, does not exceed the financial and other damages that the City ~uffers as a 
result of the contractor's continued failure to comply with its first source referral contractual 
obligations; 

5) That in addition to the cost of investigating alleged violations under this 
Section, the computation of liquidated damages for purposes of this section is based on the 
following data: · · 

(a) The average length of stay on public assistance in San Francisco's 
County Adult Assistance Program is approximately 41 months at an average monthly grant of 
$348 per month, totaling approximately $14,379; and 

(b) In 2004, the retention rate of adults placed in employment 
programs funded under the Workforce Investment Act for at least the first six months of 
employment was 84.4%. Since qualified individuals under the First Source program face far 
fewer barriers to employment than their counterparts in pro grams funded by the Workforce 
Investment Act, it is reasonable to conclude that the average length of employment for an 
individual whom the First Source Program refers to an employer and who is hired in an entry 
level position is at least one year; 

Therefore, liquidated damages. that total $5,000 for first Violations and 
$10,000 ;for subsequent violations as determined by FSHA constitute a fair, reasonable, and 
conservative att;empt to quantify the harm caused to the City by the failure of a -contractor to . 
comply with its first source referral contractual obligations. 

P-500 (1-13) 22 of27 December 19,2013 



6) That the fmlure of contractors to comply with this Chapter, except 
property contractors, may be subject to the· debarment and monetary penalties set forth in 
Sect~ons · 6.80 et seq. of the San Francisco Administrative Code, as well as any other remedies 
available. under the contract or at law; and · 

Violation of the requirements of CP.apter 83 is subject to an assessment of · 
liquidated damages in the amount of $5,000 for every new hire for an Entry Level Position 
improperly witbheld from the :first source hiring process. The.assessment of liquidated damages 
and the evaluation of any defenses or mitigating factors shall be mad~ by the FSHA. · 

f. · Subcontracts. 

Any subcontract entered into by Contract~r shall require the subcontractor to 
comply.with the requirements of Chapter 83 and shall contain contractual obligations 
substantially the same as those set forth in this Section. 

46. Prohibition on Political Activity with City Funds~ In accordance with San Francisco 
Administrative Code Chapter 12.G, Contractor may not participate in, support, or attempt to 
influence any political campaign for a candidate or for a ballot measure (collectively, "Political 
Activity") in the performance of the services provided under this Agreement. Contractor agrees 
to comply with San Francisco Administrative Code Chapter 12.G and any implementing rules 
atid regulations promulgated by the City's Controller. The terms and provisions of Chapter 12.G 
are incorporated herein by this reference. In the event Contractor violates the provisions of this 
section, the City may, in addition to any other rights or remedies available hereunder, (i) 
terminate this Agreement, and (ii) prohibit. Contractor from bidding on or receiving any new City 

. contract for a period of two (2) years. The Controller will not con.Sider Contractor's use of profit 
as a violation of this section. 

47. Preservative-treated Wood Containing Arsenic. Contractor may not purchase 
preservative-treated wood products containing arsenic in the performance of this Agreement 
unless an exemption from the requirements of Chapter 13 of the San Francisco Envirc;mment 
Code is obtained from th~ Department of the Environment under Section 1304 of the Code. The 
term "preservative-treated wood containing arsenic" shall mean wood treated with a preservative 
that contains arsenic, elemental arsenic, or an arsenic copper combination, including, but not 
limited to, chromated copper arsenate preservative, ammoniacal copper zinc arsenate 
preservative, or ammoniacal copper arsenate preservative. Contractor may purchas.e 
preservative-treated wood products on the list of environmentally preferable alternatives 
prepared and adopted by the Department of the Environment. This provision does not preclude 
Contractor from purchasing preservative-treated wood containing arsenic for saltwater 
immersion. The term "saltwater immersion" shall mean a pressure-treated wood that is used for 
construction purposes or facilities that are partially or totally· immersed in saltwater. 

48. Modification of Agreement. This Agreement may not be modified, nor may compliance 
with any of its terms be waived, except by written instrument executed and approved in th~ same 
manner as this Agreement. Contractor shall cooperate with Department to submit to the Director 
of CMD any amendment, modification, supplement or change order that would Tesult in a 
cumulative increase of the original amount of this Agreement by more than 20% (CMD Contract 
Modification Form). 
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49. Administrative Remedy for Agreement Int~rpretation. Should any question arise as 
to the meaning and intent of this Agreement, the question shall, prior to any other action 'or resort 
to any other legal remedy, be referred to Purchasing who shall decide the true meaning and intent 
of the Agreement. · 

50. Agreement Made in California; Venue. The formation, i:t+terpretation and performance 
of this Agreement shall be goverJ+ed by the laws of the State of California. Venue for all 
litigation relative to the formation, interpretation and performance of this Agreement shall be in 
San Francisco. 

51. Construction. All paragraph captions are for reference only and shall not be considered 
in construing this Agreement. 

52. Entire Agreement. This contract sets forth the entire Agreement betWeen the parties, 
and supersedes all other oral or written provisions. This contract may be modified only as 
provided in Section 48, "Modification of Agreement." 

53. Compliance with Laws. Contractor shall keep itself fully informed of the City's 
Charter, codes, ordinances and regulations of the City and of all state, and federal laws in any 
manner affecting the performance of this Agreement, and must at all times comply with such 
local codes, ordinances, and regulations and all applicable laws as they may be amended from 
time to time. 

54. Services Provided by Attorneys. Any services to be provided by a law fum or attorney 
must be reviewed and approved in writing in advance by the City Attorney. No invoices for 
services provided by law fums or attorneys, including, without limitation, as subcontractors of 
Contractor, will.be paid unless the provider received advance 'Written approval from the City 
Attorney.·. 

55. Left blank by agreement ofthe parties. (Supervision of Minors) Contractor, and any 
subcontractors, shall comply with California Penal Code section 11105.3 and request from the 
Department of Justice records of all convictions or any' arrest pending adjudication invo~ving the 
offenses specified in Welfare and InStitution Code section 15660(a) of any person who applies 
for employment or volunteer position.with Contractor, or any subcontractor, in which he or she 
would have supervisory or disciplinary power over a minor under his or her care. If Contractor, 
or any subcontractor, is providing services at a City park, playground, recreational center or 
beach (separately and collectively, "Recreational Site"), Contractor shall not hire, and shall 
prevent its subcontractors from hiring, any person for· employment o.r volunteer position to 
provide those services if that person ha.S been convicted of any offense that was listed in former 
Penal Code section 11105.3 (h)(l) or 11105.3(h)(3): If Contractor, or any of its subcontractors, 
hires an employee or voli.mteer to provide services to minors at any location other than a 
Recreational Site, and that employee or volunteer has been convicted of an offense specified in 
-Penal Code section 11105.3(c), then Contractor shall comply, and cause its subcontractors to 
comply with that section and provide written notice to the parents or guardians of any minor who 
will be supervised or disciplined by the employee or volunteer not less than ten (1 0) days prior to 
the day the employee or volunteer begins his or her duties or tasks. Contractor shall provide, or 
cause its subcontractors to provide City with a copy of any such notice at ·the same time that it 
provides notice to any parent or guardian. Contractor shall expressly require any of its 
subcontractors with supervisory or disciplinary power over a minor to comply with this section 
of the Agreement as a condition of its contract with the subcontractor. Contractor acknowledges 
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and agrees that failure by Contractor or any of its subcontractors to comply with any provision of 
this section of the Agreement shall constitute an Event of Default. Contractor further 
acknowledges and agrees that such Event of Default shall be grotinds for the City to terminat~ 
the Agreement, partially or in its entirety, to recover from Contractor any amounts paid under 
this Agreement, and to withhold any future payments to Contractor. Tiie remedies provided in 
this Section shall not limited any other remedy available to the City hereunder, or in equity or . 
law for an Event of Default, and each remedy may be exercised individually. or in combination 
with any other available remedy. The exercise of any remedy shall not preclude or in any way 
be deeined to waive any other remedy .. 

·56. Severability. Should the application of any provision of this Agreement to any particular 
facts or circumstances be found by a court of competent juris~iction to be invalid or . 
unenfo.rceable, then (a) the validity of other provisions of this Agreement shall not be affected or 
impaired thereby, and (b) such provision shall be enforced to the maximum extent possible so as 
to e:ff~ct the intent of the parties and shall be reformed without further action by the parties to the 
extent necessary to make such provision valid and enforceable. 

57. Protection of Private Information. Contractor has read and agrees to the terms set forth 
in San Francisco Administrative Code Sections 12M.2, "Nondisclosure of Private Information," 
and 12M.3, "Enforcement" of Administrative Code Chapter 12M, "Protection of Private . · 
Inforniation," which are incorporated herein as if fully set forth. Contractor agrees that any 
failure of Contactor to comply with the requirements of Section 12M.2 of this Chapter shall be a 
material breach of the Contract. In such an event, in addition'to any other remedies available to 
it under equity or law, the City may terminate the Contract, bring a false claim action against the 
Contractor pursuant to Chapter 6 or Chapter 21 of the Administrative Code, or debar the 
Contractor. 

58. Not Used. 

59. Food Service Waste Reduction Requirements. Effective June 1, 2007, Contractor 
agrees to comply fully with and be bound by all of the provisions of the Food Service Waste 
Reduction Ordinance, as set forth in San Francisco Environment Code Chapter 16, ·including the 
remedies provided, and implementing guidelines and rules. The provisions of Chapter 16 are 
incorporated herein by reference and made a part of this Agreement as though fully set forth. 
This provision is a material term of this Agreement. By entering into this Agreement, Contractor 
agrees that if it breaches this provision, City will suffer actual damages that will be impractical 

. or extremely difficult to determine; further, Contractor agrees that the sum of one hundred 
dollars ($1 00) liquidated damages for the first breach, two hundred dollars ($200) liquidated 
damages for the second breach in the same year, and five hundred dollars ($500) liquidated 
damages for subsequent breaches in the same year is reasonable estimate of the damage that City 
will incur based on the violation, established in light of the circumstances eXisting at the time 
this Agreement was made. Such amount shall not be considered a penalty, but rather agreed 
monetary damages sustained by City because of Contractor's failure to comply with this · 
prOVISIOn. 

60. Slavery Era Disclosure 

a. Contractor acknowledges that this contract shall not be binding upon the City 
until the Director receives the affidavit required by the.San Francisco Administrative Code's 
Chapter 12Y, "San Francisco Slavery Era Disclosure Ordinance." 
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b. In the event the Director of Administrative Services finds that Contractor has 
failed tb file an affidavit as required by Section 12Y.4( a) and this Contract, or. has willfully filed 
a false affidavit, the Contractor shall be liable for liquidated damages in an amount equal to the 
Contractor's net profit on the Contract, 10 percent of the tot?-1. amount of the Contract, or $1,000, 
whichever is greatest as determined by the Director of Administrative Services. Contractor" 
acknowledges and agrees that the liquidated damages ~sessed shall be payable to the City upon . 
demand and may be set off against any monies· due to the Contractor from any Contract with the 
City. 

c. Contractor shall maintain records neces~ary for monitoring their compliance w!th 
this provision. · 

61. Cooperative Drafting. This Agreement has been drafted through a cooperative effort of 
. both parties, and both parties have had an opportunity to have the Agreement reviewed and 
revised by legal counsel. No party shall be considered the drafter of this Agreement, and no 
presun1ption or rule that an ambiguity shall be construed against the party draftfn.g the clause 
shall apply to the interpretation or enforcement of this Agreement. 
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JN WITNESS 'WHEREOF, the parties hereto have executed this Agreement on the day first 
mentioned above. 

CITY 

Recommended by: 

Angela Calvillo 
Clerk ofthe Board 
Board of Supervisors 

Approved as to Form: 

Dennis J. Herrera 
C1ty Attorney 

By:~~ 
Jon Givner 
Deputy City Attorney 

a~
iE 1ng _ _/ . 

ir ctor of the Office of Contract 
· · stration, and 

urchaser · 

Appendices 

A: Services to be provided. by Contractor 
B: Calculation of Charges 
C: Insurance Waiver 
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CONTRACTOR 

Harvey M. Rose Associates, LLC, Debra A. 
Ne\Vlllan, Louie & Wong, LLP, A Joint 
Venture 

' 
By signing this Agreement, I certify that I 
comply with the requirements of the 
Minimum Compensation Ordin~ce, which 

· entitle Covered Employees to certain 
minimum hourly wages and compensated and 
uncompensated time off. 

I have read and understood paragraph 35, the 
City's ·statement ·urging companies doing 
business in Northern Ireland to move towards 
resolving employment inequities, 
encouraging compliance with the MacBride 
Principles, and urging 
San Francisco companies to do business with 
corporations that abide by the MacBride 
Principles. 

Sfverin Campbell " 
Joint Venture Partnership Manager 
13 90 Market Street, Suite 1025 
San Francisco, CA 94102 
City vendor number: 81824 
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Appendix A 
S~rvices to be provided by Contra.ctor 

1. · Description of Servic~s 

Contractor agrees to perform the following services: 

I. Detailed review of the Annual Appropriation and Salary Ordinances (the-City and 
County's budget) from a fmancial and policy perspective. The Board seeks analysis that would 
provide tools to understand the explicit and implicit assumptions in the Mayor's proposed 
budget, recommend cost savings and revenue enhancements, identify areas of duplication, 
evaluate Board policy priorities for adequate funding, and recommend modifications that most 
effectiyely allocate resources am.ong competing priorities. 

II. Evaluation.of legislation pending before Board Committees and the Board, including 
supplemental appropriation requests, leases, contract agreements, Municipal Code changes, and 
Charter Amendments. To ensure the Board produces the highest quality legislation, evaluation 
would include review of: 

a. fiscal impact to the City, 

b. report on applicable City, State and Federal laws that relate to the legislation, 

c. policies, p'articularly urban policy, such as land use, including development agreements, 
energy policy, and other policy issues on an as-needed basis, 

d. policy consequences and articulation of policy options, 

e. ease of implementation, 

f. documents that contain inforniation to be considered by the Board prior to the Board 
reaching its deCision to enact a law to establish legislative intent, 

g. information necessary for legislative oversight and informational hearings, 

h. assignments which may be requested by a committee of the Board,. or by the full Board when 
approved by motion, concerning legislation pending before it. 

III. Provide policy analysis and evaluation of options for legislative initiatives that are of 
·interest to the majority of the Board and p1ay be requested by motion. Additionally, provide 
policy analyses and follow up support to the Government Audit and Oversight (GAO) 
Committee ~egarding the Civil Grand Jury Reports. Support would include: 

·a. prior to the hearing, work with the Committee ·clerk to ensure the GAO Committee 
understands the Civil Grand Jury process and expectations for each publicly released 
Civil Grand Jury repo~ · · 

b. compose draft resolutions outlining the Board's response to the findings and 
recommendations that require the Board's reply, · 

c. during the hearing, explain the Commj.ttee's duty to consider and take positiqns on 
each finding and recommendation that require the Board's response and record with regard 
to each finding whether the Committee "agrees" or "disagrees" (wholly, or partially with, 
and/or specify the portion of the disputed finding) and the reasons required under the law, 
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and record with regard to. each recommendation whether the recommendation has been 
implemented; has not beeri implemented, will not be implemented or requires further 
analysis, with reasons and time lines required under the law, 

d~ track all reports, findings, recommendations, and responses, 
. . 

e. work with the Committee Clerk to prepare a proposed resolution for the Board'~ 
consideration that accurately reflects the GAO Committee's responses to each finding 
and recommendation for adoption by the full Board, 

f. for each report for which the Board indicates a follow up response is needed (e.g., 
"Requires Further Analysis" or "Will Be Implemented"), work with the Committee Clerk 
to schedule a Hearing to ascertain the status of responses to findings or recommendations 
for report back to the Civil Gr~d.Jury or Controller's Office, 

g. to consider each finding and recommendation that requires a follow up response and, 
if necessary, prepare a draft motion to be introduced by the Committee directing the Clerk of the 
Board on the Committee's desired action, 

h. ~ork with the Committee Clerk to up.date the annual Controller's report on all Civil 
Grand Jury matters requiring a Board response, 

i. work with the Committee Clerk on any other responses or follow up information 
requested (e.g., Civil Grand Jury requests for up~ates ). 

N. Performance manag~ment audits of City departments and programs to assess whether 
the subject program is achieving economy, efficiency and effectiveness following generally 
accepted government auditing standards and the Board's Rules of Order 3.25. Make 
presentations and answer questions at each full Board, Committee and such other meetings as 
requested by the Board. 

V. Generally 

The Charter establishes the Board as the City's law-making body, and confers upon the 
· Board the "Power of Inquiry arid Review'' regarding all matters affecting the conduct of any City 

department or office (Section 16.114). Charter Section 2.105 states that all legislative acts shall 
be by ordinance or resolution and shall be referred to and reported upon by an appropriate 
committee of the Board. To assist the Board in performing these duties, Contractor must provide 
research, analysis and clear policy evaluations and options, whether -written or oral, to the Board 
and its Committees in a manner that: 

8 Reflects institutional knowledge about the history and structure of the City, 

• Is unbiased, accurate, objective and independent, and is ·done with integrity and a high 
degree of discretion, 

• Demonstrates urban and fiscal policy expertise, 

8 Presents policy options in context and analyzes the policy implications of the legislation, 

o Is concise and clear, 

• · Highlights topics that are important to policymakers, and 

@ To the extent possible, makes recommendations to the Board instead of stating that a 
matter is a policy decision for the Board· 

P-500 (5-10) . A-2 December 31, 2013 



. Consistent with Charter Section 2.1 08, Contractor must serve the residents of San 
Francisco by having familiarity with laws governing the public's right of access to City records. 
It is essential for future researchers of the Board's actioll$ that Contractor include in the research, 
analyses and recommendations provided to the Board information that documents and 
illuminates the intentions of the Board at the time the law is created. Additionally, Contractor 
should be responsive to the changing needs of the City as policy goals shift and complexity of 
legislative initiatives evolves. · 

Contractor must have the knowledge and expertise to use the best industry practices .of 
o~er jurisdictions. · 

Contractor will primarily c~nduct research, analysis and provide policy evaluation an:d · 
. recommendations for the 11 members of the Board, who at times may have conflicting opinions 
and agendas. The Board expects Contractor to consistently provide unbiased and accurat~ 
analysis and recommendations regardless of the political expediency of such information. 

Contractor will provide assist~ce, research and analysis to the Clerk of the Board as it 
pertains to City business on an as-needed basis. 

The consultant must have the ability to work with City departments to obtain the 
information needed to perform its functions and to use the c;;ity' s financial systems to review 
information. · 

The City's current financial systems consist of: 

1. FAMIS, the general ledger accounting system; 

.2. ADPICS, the purchasing system; 

3. BPMS, the ·budget preparation system that uploads budget data to F AMIS; 
. . 

4. EIS, a reporting and analytical tool for F AMIS; . 

5. Powerplay and Impromptu, reporting tools linked to F AMIS and EIS; and, · 

6. F AACS, a centralized fixed-asset database 

The City will provide Contractor with training on the a~ove-listed systems as needed. 

2. Reports 

Contractor shall subnlit written reports as requested by the Board of Supervisors. Format 
for the content of such reports shall be determined by the Board of Supervisors. The timely 
submission of all reports is a necessary and material term and condition of this Agreement. The 
reports, including any copies,· shall be submitted on recycled paper. and printed on double-sided 
pages to the maximum extent possible. 

3. Department Liaison 

In performing the services provided for in this Agreement, Contractor's liaiso~ with the 
Board of Supervisors will be Angela Calvillo, Clerk of the Board. · 
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Appendi:xB 
Calculation of Charges 

The following h~urly rates, annual hours allocation and fee schedules will apply to the Budget 
and Legislative Analyst Join Venture, which consists of Harvey M. Rose Associates, LLC, 
Debra A. Newman, and Louie & Wong, LLP. · 

Hourly Rates 

These hourly rates are all iri.clusive, meaning that no additional amounts Will be charged to the 
City for expenses, including administrative support, travel, office expense, telephone or other 
items required to perform the se,rvices described in Appendix A. All fees will be charged in 
arrears, based on actual hours \Vorked during the pr~cedi:O.g month, unless a different 
methodology is required by the City. Contractor may request an increase in billing rates at least 
60 days in advance of each January i ·anniversary date of the contract. The City, in its sole 
discretion, shall determine whether to grant the increase. Any increase shall be subject to 
approval by the Board of Supervisors. The amount of this Agreement shall not exceed 
$2,000,000 (two million doll~s)"per year unless the Board of Supervisors adopts amotion 
enacting a cost of living adjustment (COLA) to the billing rates. The Board of Supervisors may 
adopt such. a motion a maximum of one time per calendar year. Any such motion could mcrease· 
Contractor's hourly rate by no mme than the COLA rate set by statute or ordinance for 
goveinment employees by the City, the State, or the Federal Government, whichever is highest. 

The schedule below provides an initial allocation of profe~sional staff hours. by Joint Venture and 
. subcontractors. 

...Sfiffar·~a---····· ·"'"""··~·"·"·"'-·"'·a· .. ~-~- ·--<·~~r··":~r""""td~ilr .,-r 1 ~~ iCV . .,.,_ .. · .. ·;o;_....... ropose ,-~-..-<, .... ,., ··" on ac oun ,oo. 

~~rJ~}!;~{l~ll~i~~g~~~;ir~il~~;t;tt~:~t1~:fit~~!1s~ 
Principal Analyst 4,174 $688,775 
Senior Analyst 4,845 $605,625 
Analyst 7,840 $705,600 
Total 16,859 $2,000,000 

The allocation of professional staff hours would result. in the following allocation.of professional 
fees, by Joint Venture partner firm and subcontractors. 
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Fee Allocation by Joint Venture Partner/LBE Contractor 

The allocation of professional staff hours presented here is for planning purposes. Actual hours 
may vary by Joint Venture partner, $UbC?ontractor, and 'classification, based on Contractor's 
assessment of the Board of Supervisors' service requirements. In no event will payments to the 
LBE subcontractors drop belowthe 16% threshold established by the City. In addition, Joint· 
Ven-qrre partners that are also certified LBE will receive 35% ofnet contract proceeds after 
payment to the subcontractors. Contractor will provide reports to the Clerk of the Board of 
Supervisors each month showing actual hours of service for the quarter and year-to-date and a 
forecast for the balance of the year, by service area, joint ventur~ partner, subcontractor and staff 
classification. 
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Fr.mn: 
Santi 
To: . 
Cl:l: 

Hansen, Matl 

Appendix.C 
Insurance Waiver 

Monday, Osoomoorill; 2~1M~40PM 
N9Wman, Debra 
C-ahril'b, 1\f:gBla; landis, Dooora.h; Camji)gll, Smeria; Brousse:;ru. Frnd; Fllzgsrald, B"IZabmll 

Suiljgct: He: Followup re budget an:.f IB.;Jiiil!ltfi1e analyst oonlr.ct . 

AS w~ pte~~irmsly d'I$tussed,. &tacli-E!cl is rny request for a vtEWet of ~rufessiflnal liability il'!Sutalica under 
the mew- Sud get and i.eg'i~a~ive Mal~-st mot~ ct. 
Thanks, 

Dabra Newman 
Budget and LEgmailve At'lal~·s.t 
13'90 M-arketSttee~ Suite: 115-~ · 
san f'rane:itto, CA ?M1{f2 
{415)553-4631 
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A(lgda t:;>l~~il !11 
£ erk of the Board 
SM1 FriHJ.dsco Board Of Sttp?.r•Ji.;pr:; 
Uti/Hall 
Sar1 FralaCl!ico,~i;:4.9ciii:.l2 

Pear Angela. 

IJ<!;!br~ A_l\!(!Wt'IJi.l\'1 
5udset :a nil! tegi~Iilt!lle A-nalyst 
1-3.90 Mar.ket·Strert.Sul~ 11.$0 

San Fram;ISi:o, CJi ~4!C2 

Til~ ~~~teris iii resj\i¢(1£1.:- to otir meliliilg lusl wcit:ik to n~gotiat'e crmtinuaci Budget en:dlegisl<!ti~e Analyst 
P.(JI)' p3s r,n~er i!~r)~r01.;:~ tbfft;(i'l\'l!'i<;ing J11fJV~t7··1, ?.J/14. Under J:his <:oJltre.ct, ·,oqe will tQnlinvl':! lo pi·ovidt!' 
bud,s.at, Jegisl!lihro; t~!'\d pc•li=v iinillysis services for l:l1e: J}n;:.rd tJHiup~tvlsar.s) us ·we. h<~ye fnrfhe p;;st 2s 
vear~- T~e'lle sar.•ke1 arc both fJ:wn al an·~ i nfar!i",al, .J n the fu'n1'i {if ~·lih~t<il bu<lget f'E:po rts., S.hoJt analvsts 
.m~m~>s Ofl teg~l<Iti:Sn propo~ed t'f the tlo.ard of Su~er~i~ars, policy p-'Lif'itr~> ))nd pi!ao'r•r•atim ttualts 
w·hi(;:h tl}'ntain recl}mmendations fo-r wrlo~~~ qty de-p.arlm~.nis . .;rr pl\'l!irf!~'lli ;;t'> ·.~e.ll 1!5 d.~(;tl55i905 and 
Me:fi.nSGJ v,•Jtl1Ind!VidiJ$I Slilp-:1ir'l'i~::Jrs. 

It II; importlintto nota that lh~r·~ds no !;~te 'Or,Fedr;I<llllt'llnoing re-:t~irement w be a bu~set,legi;I1J.twe 
or P.O IC'/ ~mal~st. Mt aactitin'n, our bffi>.:e (lo~;5 n.nt .prilpi!il\! fin~li~rJ<~I auditS; tath~i' ·oL'r t~ud1ts· a¢ltl~~ 
.efficiarri~ l!ffi'cti~·eness: and prc·c~s I$SUC~. F.trth.(irll,lOfe1 eM rf!c;.:lrir.it'r~t;rpat[orJ~ ~·r;~ f!{j.t ~~\·~ t.h.e fQr~ 
o~ l~w." ll&th~(, It l~ eotnpl~laly discr-~:tiomuy whefherthe Soard oHupeNisor.s appr-oves or :ttdopts Ol.tr 
Hl~Qmm eJ!rlaticms. 

P.rlc;-rto OIH .eurn~nl (t)r;tr.ad~·W~ were not retju[rerl to fH:ci~·irl<: .rmfil:' ...... ion.r.·l fiablllt~· oov<:r~.ec-. Vl'\der thi; 
als.ting 'C;tlntracJ:, my fi;-m Wa« gr~nt~d ~ w~h:cr froin lh{i proft>sS.IOI'I~ liab11ilo; irt~l.trol.(',t'e! r~:'i~Liki:mimt ty• 
~he City's tllsk Manager. J}ased 1?1'1. !l t~leop~pne di!el!lls~on >l!it)l M~~ Qebo!f?h l.en~hi of. ~·tmr ,Cif;'ir~ '~~ 
wBek' and Mr. llliiltf Hansen, the Cit'/' s Risk Mlll1?.tger to>ti~v. 1 .aitl <i'qi.rc!itl flB o wal\•~r ohhis teqiAnHnl!n~ 
ti?- ohta1n f:<n;lfu~siomJIIIabll~tV cover.oge as thiS.t.:•.:r•7f!r'(1fle fs 110ot ;pv.l,irabje to the' pU'tig~;t a,fu:ll,~gislatille 
Atialvst~s p1oressional fequire.~ieniS or the sc-ope ~1'work.. · 

Pl$.:lf.~ note that In acc:o~danoo w!tM the p.>.opc.!>at: t;ontro;¢~. I will .wavlde .wor~P.r</ !=~,mJ!•;fnsation1 
CClfllint'!r'd<ll ~t:r·t:mllia bility, am:il Cum'm!!t'(:illl itUtomobi~ li<Jbi~ (llSUt<lllCe~ -as WtCifleq, 
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Introduction Form ~ 

'' 
By a Member of the Board of Supervisors or the Mayor 

I hereby submit the following item for introduction (select only one): 

~ 1. For reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendment) 

D 2. Request for next printed agenda Without Reference to Committee. 

D 3. Request for hearing on a subject matter at Committee. 

D 4. Request for letter beginning "Supervisor inquires" L_ ______________________________ ~ 

D 5. City Attorney request. 

D 6. Call File No. from Committee. 

D 7. Budget Analyst request (attach written motion). 

D 8. Substitute Legislation File No. '-~--------' 

D 9. Reactivate File No.I.__ ____ ----.~ 

D 10. Question(s) submitted for Mayoral Appearance before the BOSon 
'--------------------------~ 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

D Small Business Commission D Youth Commission D Ethics Commission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative form. 

Sponsor(s): 

!clerk of the Board 

Subject: 

Cost of Living Adjustment to the Contract for Budget and Legislative Analyst Services- FYs 2015-2016 and 
2016-2017 

The text is listed below or attached: 

Motion to consider enacting a 3.25 percent cost of living adjustment (COLA) to the current $2,060,000 contract for 
Budget and Legislative Analyst Services, to be effectuated no earlier than October 1, 2015, resulting in a 2.44 
percent, or $50,213, increase to the contract in FY2015-2016 to be annualized to the full3.25 percent, or $66,950, in 
FY20 16-17 and directing the Clerk of the Board to take all necessary administrative action to amend the contract 
accordingly. L -

--~~~~~~----~~~ 
Signature of Sponsoring Supervisor: 

--------------------------------------

For Clerk's Use Only: 

D'::lno. 1 nf 1 



File No. 150545 
FORM SFEC-126: 

NOTIFICATION OF CONTRACT APPROVAL 
.. ampa1gn an ovemmen a on uc C> e (S F C d G t I C d t C d § 1 126) 

City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s): City elective office(s) held: 
Members, Board of Supervisors Members, Board of Supervisors 

Contractor Information (Please print clearly.) 
Name of contractor: 
Budget and Legislative Analyst Joint Venture Partnership 

Please list the names of (I) members of the contractor's board of directors; (2) the contractor's chief executive officer, chief 
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4) 
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use 
additional pages as necessary. 
Severin Campbell, Principal 

. Harvey M. Rose Associates, LLC 
Managing Partner of Joint Venture Partnership 

Debra Newman, Principal 
Debra Newman Associates 
Member, Joint Venture Partnership 

Art Louie, Principal 
Louie and Wong Associates LLP 
Member, Joint Venture Partnership 

Hampton Smith 
LBE Subcontractor 

Pedro Rodriguez, 
Rodriguez, Perez, Delgado Associates 
LBE Subcontractor 

(1) No contractor has a board of directors 
(2) No political co~mittees are sponsored by the contractors 

Contractor address: 
13 90 Market Street, Suite 115 0, San Francisco CA 94102 

Date that contract was approved: I Amount of contracts: $ 2,060,000 
(By the SF Board ofSupervisors)December 31, 2013 

Describe the nature of the contract that was approved: 
Professional Services; Budget and Legislative Analysis 

Comments: 

This contract was approved by (check applicable): 

Dthe City elective officer( s) identified on this form 

0 a board on which the City elective officer(s) serves: San Francisco Board of Supervisors 
Print Name of Board 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island 
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits 



Print Name of Board 

Filer Information (Please print clearly.) 
Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board ( 415) 554-5184 

Address: E-mail: 
City Hall, Room 244, 1 Dr. Carlton B. Goodlett Pl., San Francisco, CA 94102 Board.of.Supervisors@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 


