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SAN FRANCISCO PUBLIC DEFENDER 
JEFF ADACHI- PUBLIC DEFENDER 

MATT GONZALEZ- CHIEF ATTORNEY \ 

RACIAL JUSTICE COMMITTEE PLAN FOR POLICE REFORM 

1. Officers must have a minimum 24 hours of training on implicit bias and its 
effects, including perspectives of people of color unlawfully detained while 
walking or driving. Classes must include the impact of implicit bias on officer 
decision-making in the field. Additionally, officers must participate in periodic 
cultural competency training and education throughout their career. 

2. All Field Training Officers' performance must be reviewed annually for any 
documented history of racial bias, excessive force, unlawful search and 
seizure and false reports, to determine if they are fit to train other officers. 

3. The Police Department must make every effort to assign positions in black 
and brown communities to those officers who live in the communities they 
are patrolling. The City should provide financial incentives to officers who 
choose to live in the communities they are policing. 

4. All officers, including plainclothes, shall be equipped with body cameras, 
which must be on and operating while the officer is on duty. A willful failure 
to turn on the equipment shall subject the officer to disciplinary action. Police 
officer contact with civilians which is not recorded may be deemed unreasonable 
by the courts and/or the Office of Citizen Complaints. 

5. Whenever a shooting of a civilian by a police officer occurs, an independent 
investigation shall be conducted by an agency outside the SF Police 
Department and the SF District Attorney's Office. Prosecutions of officer­
involved shootings shall proceed by way of complaint rather than by grand jury 
indictment. The Police Department must maintain "use of force" logs to document 
each instance in which a police officer draws and discharges a firearm whether or 
not it results in injury. These logs must be made publicly accessible on a 
reasonable basis, not less than quarterly. 

6. A youth representative shall be appointed to the San Francisco Police 
Commission. 

7. Officers shall not detain, search or arrest children at school in the absence 
of an imminent threat of danger. In the absence of such a threat, the officer's 
conduct may be deemed unreasonable by the courts and/or the Office of Citizen 
Complaints. 

Adult Division - HOJ 
555 Seventh Street 
San Francisco, CA 94103 
P: 415.553.1671 
F: 415.553.9810 
www.sfpublicdefender.org 

Juvenile Division - YGC 
375 Woodside Avenue, Rm. 118 
San Francisco, CA 94127 
P: 415.753.7601 
F: 415.566.3030 

Juvenile Division - JJC 
258A Laguna Honda Blvd. 
San Francisco, CA 94116 
P: 415.753.8174 
F: 415. 753.8175 

Clean Slate Bayview Magic 
P: 415.553.9337 P: 415.558.2428 
www.sfpublicdefender.org/services www.bayviewmagic.org 

Community Justice Center MoMagic 
P: 415.202.2832 P: 415.567.0400 
F: 415.563.8506 www.momagic.org 



8. Officers shall not detain, search or arrest children under 16 in the absence 
of an imminent threat of danger without having a parent or guardian 
present. Where such threat has not been established, the officer's actions may be 
deemed unreasonable by the courts and/ or the Office of Citizen Complaints. 

9. Officers who encounter individuals exhibiting mental health issues, or in 
psychiatric crisis, (unless there is an imminent threat of danger) must 
contact a supervisor or a member of the Department's Crisis Intervention 
Unit before using deadly force or force that may result in serious injury. 

10. SFPD will agree to provide statistics in the form of quarterly reports to the 
Mayor and the Board of Supervisors on: 

a. The number of traffic stops, detentions and stop and frisks of African 
Americans, Latinos, Asian Americans, Native Americans and Caucasians; 

b. Traffic/stops, detentions and stop and frisks of African Americans, Latinos, 
Asian Americans, Native Americans and Caucasians which did not result in a 
citation or arrest; 

c. Arrests for resisting arrest, or threatening an executive officer (PC 69) and 
battery on a police officer (PC 243 ( c)) for African Americans, Latinos, Asian 
Americans, Native Americans and Caucasians. 

The report of each incident shall include the date of police-citizen contact, the 
ethnicity of the arrestee and the officer(s), the location of the police contact, 
whether the arrest resulted in the filing of a traffic or criminal complaint and if 
so, charges alleged by the officer. 

### 



SAN FRANCISCO BRANCH /\/MCP 

3 POINT PLAN POLICE PRACTICES 

As seen by the recent protests around the country following the deaths of Eric Gardner and Michael 
Brown, and the recent incidents involving attacks on police officers; it is apparent the country is still a 
divided nation. The proliferation of an "us versus them" mentality by both the police and African­
American communities they are designed to protect has created an atmosphere that creates animosity 
against police and results in unjust police practices. Police officers are sworn to protect the communities 
they serve, but without proper understanding of the residents and the dynamics of these communities, 
an officer cannot adequately perform their sworn duty. Further, without the trust of the community, 
crimes go unsolved and animosity festers within the police department because of an apparent lack of 
concern by certain communities in holding criminals accountable. 

In order to bring the police and communities closer, the police in conjunction with the community should 
look to train officers on diversity, and increase the dialogue with the community, which includes 
recruiting more African-American police officers. To this end I have created a 3-point plan in conjunction 
with the Rand Corporation's Center on Quality Policing, Identifying Barriers to Diversity in Law 
Enforcement Agencies , that can show San Francisco as a leading example of how community based 
policing can increase cooperation between the police and African-American communities. 

1. Diversity Training Courses 

Under the supervision of the police but structured by the community, new and veteran police 
officers will engage in courses designed to eliminate cultural and implicit bias from the police force. The 
necessary frequency of the courses can be determined by the police command structure, however, the 
community should be kept abreast of the trainings and for police who have completed the trainings there 
should be periodic refresher courses. 

The benefits of diversity training for the police are an enhanced understanding of the unique 
dynamics of the communities they swore to serve and protect, a fostering of trust with said communities 
and improved relationships between police officer's of different cultural backgrounds within the police 
department itself. 

2. Police/ Community Relations Committee and Point Person 

Each precinct should create a relations committee. The relations committee would hold and 
conduct meetings to assess and initiate new approaches to improve police relationships with the 
community. The relations committee should also focus on increasing funding to implement more foot 
patrols in predominantly African-American communities (Potrero Hill, Western Addition, Bayview/ 
Hunter's Point, and Ingleside) to focus on community based policing. The committee's representative 
from the police department would be a "point person." The "point person" will be chosen by the police 
command structure but should be an African-American officer. 

..211 
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The "point person" would also be the community's liaison during times of conflict and the spokesperson 
for the police's involvement in the community regarding the conflict. The relations committee in 
conjunction with the individual precincts should publish the results of the meetings and intended future 
goals. 

3. Recruitment Efforts 

There should be an organized push/ outreach to recruit African-American police officers. The 
recruitment effort should be lead by African-American officers, civil rights groups, and community based 
organizations. The coalition of groups would provide recruitment drives in areas that are 
underrepresented in the San Francisco Police Department. Increased outreach has been shown to 
increase recruits from underrepresented areas. By creating recruiters that have an established 
relationship with African-American communities, there should be an increase in the hiring of African­
Americans. 

Again, the goal of this 3-point plan is to foster trust between African-American communities and the San 
Francisco Police Department, by increasing transparency, outreach and accountability. 

1290 Fillmore Street• San Francisco, CA 94115 • Suite 109 • (415) 922-0650 • Fax: {415) 922-0856 



RACIAL BIAS IN SAN 
FRANCISCO'S 

CRIMINAL JUSTICE 
SYSTEM 

SF TRAFFIC STOPS 

• African Americans are 3 times 

as likely to be stopped for traffic 
offenses than whites. 

• SFPD STATISTICS (2013) 

4/2/2015 
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SF ARRESTS 
African-American people in San Francisco were 4.3 
times more likely than white people to be arrested for 
marijuana possession. 
- (ACLU 2013 STUDY) 

African-Americans experience felony drug arrests 
rates 19 times higher than other races in San 
Francisco and 7 .3 times higher than African Americans 
elsewhere in California. 
- (CENTER ON JUVENILE CRIMINAL JUSTICE STUDY 2012) 

Although African Americans constitute 6 percent of 
San Francisco's population, they are about seven times 
more likely to be arrested than whites, who represent 
41.8 percent of the city's population, according to an 
analysis of statistics from the California Department 
of Justice. 

4/2/2015 
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• African American female youth account for over 
40% of the felony drug arrests of African 
American female youths in California, and have 
arrests rates 50 times higher than their 
counterparts in other counties. 

- (CENTER ON JUVENILE CRIMINAL JUSTICE STUDY 2012) 

• Despite disproportionate arrests of African 
Americans in SF, of the 2,000 people who have 

died of drug overdoses, 60% were white. 

SF JAIL POPULATION 

• Just 6 percent of San 
Francisco residents are 
African American, yet 56 
percent of jail inmates are 
black. 
Whites make up 22% of the jail population and are 42% of the SF 
population. 

Latino Americans make up 13o/o of the jail population and are 15% of 
the SF population. 

• Asian Americans make up 5% of the jail population and are 34°k of 
the SF population 

4/2/2015 
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YOUTH INCARCERATION 

• ''African Americans age 18 to 25 
constitute the largest demographic group 
in jail, accounting for 16 percent of the 
total inmate population." 

(CENTER ON JUVENILE CRIMINAL JUSTICE STUDY 2012) 

• "The population in SF's Juvenile Hall is 
50.9% black and 6.6o/o white. This 
indicates that it is roughly 50 times more 
likely for black youth in San Francisco to 
be incarcerated than white youth." 
(RACIAL DISPARITIES IN THE SF JUVENILE JUSTICE 
SYSTEM/TAKESHI 2010) 

At least 1,581 other 
police departments 
across the USA arrest 
black people at rates 
even more skewed than in 
Ferguson, a USA TODAY 
analysis of arrest records 
shows. That includes 
departments in cities as 
large and diverse as 
Chicago and San 
Francisco ••• 

--- USA Today, November 
2014 

4/2/2015 
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BAIL SETTING 

• Black defendants are assigned systematically 
greater bail levels than whites accused of similar 
offenses and, partly as a result, have 
systematically lower probabilities of pre-trial 
release. (2010 Gelbach/Bushway Study) 

• Due to implicit bias, Judges set bail amounts that were 25% 
higher for black defendants than similarly situated white 
defendants. (Stanford 1994 Study) 

• It also has been found that judges are less likely to give black 
suspects the same "benefit of the doubt" they give white 
suspects. (Patterson and Lynch, 1991) 

PLEA BARGAINING 

• "Blacks and Latinos charged with drug offenses 
were more likely to receive more punitive plea 
offers and custodial sentences." 

• "Analysis of all misdemeanor drug offenses 
found that black defendants were 27 percent 
and Latino defendants 18 percent more likely to 
receive a jail sentence offer." 

• VERA INSTITUTE STUDY OF MANHATTAN DA'S OFFICE {2014) 

4/2/2015 
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SENTENCING 

• Study: Black Defendants Are At Least 30% More 
Likely To Be Imprisoned Than White Defendants 
For The Same Crime 
- (Journal of Legal Studies, May 2013) 

• They found that "judges take race into account in 
their sentencing decisions" and that "the 
magnitude of this effect is substantial." Judges 
punish criminal defendants differently based on 
their race - and only their race. Specifically, 
judges are far more likely to sentence black 
defendants to prison than white defendants. 

JURY COMPOSITION 

• Juries formed from all­
white jury pools in 
Florida convicted black 
defendants 16 percent 
more often than white 
defendants, a gap that 
was nearly eliminated 
when at least one 
member of the jury pool 
was black. 
{Duke Univ. Study 2012) 

4/2/2015 
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HOW DO WE ADDRESS RACIAL BIAS 
IN THE CRIMINAL JUSTICE SYSTEM? 

4/2/2015 
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POSSIBLE SOLUTIONS TO ADDRESSING 
RACIAL BIAS 

• COLLECT AND ANALYZE TRAFFIC, DETENTION, ARREST STATISTICS & 
TRACK FOR RACIAL DISPARITIES 

• DISCIPLINE OFFICERS WHO EXHIBIT RACIAL BIAS ON THE JOB 

• REQUIRE OFFICERS WHO WITNESS IT TO REPORT IT TO THEIR SUPERIOR 

• VETTING LAW ENFORCEMENT OFFICERS FOR RACIAL BIAS & TRAINING 
ON IMPLICIT OR UNCONSCIOUS BIAS 

• COLLECT AND ANALYZE CHARGING, BAIL, SENTENCING, JURY 
COMPOSITION & TRACK FOR RACIAL BIAS 

• VET AND TRAIN JUDGES, PROSECUTORS & DEFENSE ATTORNEYS FOR 
RACIAL BIAS & TRAINING ON IMPLICIT OR UNCONSCIOUS BIAS 

4/2/2015 
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"Bay Area police 
departments that began 
recording the races of the 
people they stop and 
arrest do little or nothing 
with the information, and 
some make it all but 
impossible for the public 
to gain access to the 
data." 

··SF Chronicle, August 19, 2014 

4/2/2015 
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San Francisco's Arrest Rates of African Americans for Drug 
Felonies Worsens 

Summary 

By 
Mike Males, Ph.D., CJCJ Senior Research Fellow 

William Armaline, Ph.D., SJSU Justice Studies Professor 

The following publication details a 40+ year pattern of San Francisco's racially discriminatory arrest 
practices against African Americans, which recently increased in intensity. Specifically, the publication 
finds: 

• African Americans experienced felony drug arrest rates 19 times higher than other races in San 
Francisco, and 7.3 times higher than African Americans elsewhere in California. 

• San Francisco's explosion in drug felony arrests of African Americans, during the 1995-2009 
period, did not occur elsewhere in the state, nor for other racial categories in the city. 

• The city's African American female youth account for over 40% of the felony drug arrests of 
African American female youths in California, and have arrest rates 50 times higher than their 
counterparts in other counties. 

• More than half of all youth drug felonies involved African Americans, who constitute 9% of the 
city's youth; and one-third Latino males, who comprise 11 % of the city's youth. 

• Despite disproportionately high drug arrest rates among young African Americans in San 
Francisco, of the more than 2,000 residents and nonresidents in the city who have died from abuse 
of illicit drugs in the last decade, 6 in 10 were non-Latino Whites, and more than 7 in 10 were age 
40 and older. 

The Center on Juvenile and Criminal Justice (CJCJ) respectfully recommends that the San Francisco 
Human Rights Commission and San Francisco Board of Supervisors investigate and respond to these 
racially disparate trends of policing and arrest. It is arguable that this violates the human rights of African 
Americans under the International Convention on the Elimination of All Forms of Racial Discrimination 
(ICERD) and the anti-discriminatory clause of the International Covenant on Civil and Political Rights 
(ICCPR), both signed and ratified by the United States. This publication concludes with three 
recommendations for consideration by the San Francisco Human Rights Commission and Board of 
Supervisors, to investigate and adequately address the concerns highlighted throughout this publication. 
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Background 

Previous Findings and Reports 

A decade ago, CJCJ reporting showed San Francisco's arrest rate of African Americans for drug offenses 
far exceeded that of other racial categories, and of African Americans elsewhere in California (CJCJ, 
2002, 2004, 2004a, 2005). Using detailed arrest figures for 2000-2002, CJCJ found staggering racial 
disparities in local policing that far surpasses the worst practices for other cities and counties. During that 
time, San Francisco's African American female youth were arrested for drug offenses at rates 19 times 
those oflocal female youth of other races and at 29 times the drug felony rate of African American female 
youth elsewhere in California. This disproportionate policing of African American female youth for drug 
offenses did not correspond with local drug use. Of the thousands of deaths over the last decade from 
illicit drug overdoses, 60% involved non-Latino whites, overwhelmingly concentrated in men and those 
over 30 years of age. Research by the American Civil Liberties Union of Northern California (2002) 
produced similar findings on racial profiling by San Francisco authorities in drug law enforcement. 

CJCJ's findings in 2002 led to presentations to the San Francisco Board of Supervisors (CJCJ, 2004; 
updated 2005: see Appendix A) in an April 2004 hearing called specifically "to consider why the arrest 
and incarceration rates for young African American women are the highest of any California jurisdiction," 
along with a complaint to the city's Human Rights Commission (CJCJ, 2004a, see Appendix A). These 
studies and complaints resulted in various committee and department referrals, but did not facilitate 
concrete action, to this organization's knowledge. 

CJCJ also submitted these findings to the San Francisco Commission and Department on the Status of 
Women (2003), established under United Nations covenants, for their report on the city's female youth. 
Yet, the Commission's A Report on Girls in San Francisco, failed to analyze this critical issue, but rather 
stated it was simply a problem "among girls" who were becoming more criminal: 

An alarming trend among girls in San Francisco defies national and local trends for boys. San 
Francisco girls, as well as girls coming to San Francisco from neighboring communities, are 
getting arrested in higher numbers and for more serious crimes than girls in other parts of the 
state (p. 6). 

The Commission noted that, "While African American girls make up 12.5% of the 10-17 year old girls in 
San Francisco, they accounted for over half (57.1 %) of the girls being arrested or cited for law violations 
in 2000" (p. 15). However, it did not examine alternative explanations for their disproportionate arrest 
rates, nearly 10 times that of other female youth in the city. Issues of discriminatory policing and policies 
were not raised in the manner one would expect from an investigatory body charged with enhancing the 
status of women. CJCJ's critique of the report in a letter to the Commission expressed dismay, 

... that the report states that girls actually are committing these crimes without raising the 
alternative possibility of a shift in police and program attention. There are reasons within the 
arrest trends to suggest official policy change rather than girls' behavior--evidence that girls' 
assaults charged as misdemeanors elsewhere are charged as felonies in SF, the absolutely 
unbelievable "fact" that SF girls are 10 times more likely to be arrested for drugs and robberies 
than LA girls, the fact that 1 in 4 African-American girls age 10-17 are arrested every year, etc. I 
hope that press and officials are not left to assume (as they have so far) that girls (that is, black 
girls) are factually and obviously becoming more criminal (CJCJ, 2002, p. 2). 

2 



An updated Commission (2009) report also failed to address racially disproportionate arrest issues. In the 
few instances when authorities discussed the issue, they did not consider alternative explanations for the 
city's arrest trends or engage in a comprehensive analysis of policing policies. As a result, San 
Francisco's pattern of significant racial disparities in drug law enforcement persists, at least through 
20091

• . 

Defining Racism and Racial Discrimination 

Racism is defined by critical race theorists as "a complex system and process of oppression and privilege 
along the socially constructed lines of 'race"' (Ostertag & Armaline, 2001, p. 267-8). Rather than 
reducible to the sum of individual attitudes or interpersonal bigotry, racism is a pervasive and resilient 
social system that constructs and structurally favors a dominant group (those constructed as white) while 
imposing exploitation and structural disadvantage on those constructed as the racial other (people of 
color). Further, racism is understood by social scientists as a historically dynamic system that continues 
to change over time. 

Today, what is called "contemporary systemic racism" or racism in the "post-civil rights era" is 
particularly unique in comparison to eras past. Contemporary systemic racism is now institutionalized 
and no longer requires the actions of conscious "racist" actors for its perpetuation or effect(s). For 
example, scholars such as Michelle Alexander (2010) point to the generic 'color blind' discourse that 
accompanies state criminal justice policies and practices, which result in massive racial disparities and 
inequalities. Further, U.S. agencies and courts have self-imposed limitations as to what constitutes 
'racism' or 'racial discrimination' such that it is difficult, if not impossible, to address racial inequality in 
the contemporary era. As Alexander (2010, p. 113) summarizes, 

In the years following McCleskey [ v. Kemp], lower courts consistently rejected claims of 
race discrimination in the criminal justice system, finding that gross racial disparities do 
not merit strict scrutiny in the absence of evidence of explicit race discrimination-the 
very evidence unavailable in the era of colorblindness. 

Generally speaking, charges of racial discrimination directed at public authorities in the United States 
require some proof of conscious racial animus. Case history suggests that this is particularly true for any 
attempt to address racial disparities in policing or sentencing. However, no such burden of proof is 
required to legitimate claims of racial discrimination under formal human rights instruments 
incorporated into international law. 

The United States signed (1965) and ratified (1994) the International Convention on the Elimination of 
All Forms of Racial Discrimination (ICERD), with a mixed record of compliance since that time. This 
partly results from the differences in how 'racial discrimination' is defined under international and federal 
(U.S.) law and in the apparent problems in getting the U.S. government to "protect, respect and fulfill" its 
legal obligations according to human rights instruments. Policy researchers Fellner and Mauer (1998, p. 
22) pointed out these legal differences over a decade ago: 

ICERD wisely does not impose the requirement of discriminatory intent for a finding of 
discrimination. It requires states' parties to eliminate laws or practices which may be race­
neutral on their face but which have "the purpose or effect" of restricting rights on the 
basis ofrace. Regardless therefore, of whether they were enacted with racial animus ... they 

1 Unfortunately, the city's arrest figures for 2010 are too incomplete and inconsistent to determine if this trend continued. 
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unnecessarily and unjustifiably create significant racial disparities in the curtailment of an 
important right. 

The conceptualization of racial discrimination under ICERD2 is clearly informed by social scient~fic 
research on the definition of contemporary systemic racism and how it perpetuates any number of 
inequalities and injustices. U.S. policy is far less informed. CJCJ includes this brief discussion on the 
concept of systemic racism because San Francisco proactively adopted the practical, results-based 
international definition. Moreover the city established a local Human Rights Commission to defend 
human rights within its borders. 

Where the San Francisco Human Rights Commission (SF-HRC) is in place to promote compliance for 
human rights instruments within city limits, as a Commission under the San Francisco Charter (section 
3.699-5), and where the SF-HRC was originally inspired by an effort to address racial discrimination in 
San Francisco, the disturbing trends in city drug policing seem to fall well within the scope of the SF­
HRC to take necessary actions. 

Method 

Data for this report draws from San Francisco Police (SFPD) and Sheriff's Department (SFSO) arrest 
statistics for 2009, as well as comparable statewide statistics, published by the state Criminal Justice 
Statistics Center (CJSC) (2011). San Francisco's 2010 arrest numbers appear severely underreported due 
to technical glitches, so 2009 data are used instead. CJCJ is also seeking more detailed data for 2010 and 
2011 to conduct a closer analysis and update these findings. SFPD data have other shortcomings. Alone 
among California's counties, SDPD and SFSO do not separate arrests by Hispanic ethnicity but instead 
distribute them among White and Other racial categories. This failing renders San Francisco arrest 
statistics for Whites, Hispanics, and Asians largely useless, incomparable to state arrests, and slightly 
distorts state arrest totals. 

Thus, statistics from the San Francisco Juvenile Probation Department (SFJPD) (2011) on duplicated 
juvenile drug arrest counts in 2009 by gender, race/ethnicity, and offense are used to estimate the correct 
proportions by race for this report. No similar adjustments appear possible for adult arrestees. Rates of 
arrest are calculated by dividing totals by populations for each age group, gender, and race/ethnicity from 
the Bureau of the Census's 2010 Census of Population for San Francisco and statewide. 

Figures for drug mortality by county, race, ethnicity, gender, and age are from the Center for Health 
Statistics (CHS) (2010) Death Public Use files for 2000-09. Included are all deaths that occurred in San 
Francisco and/or involved residents of San Francisco. 

2 See specifically ICERD General Recommendation XIV (42), Article 1, paragraph 1. 
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Analysis 

San Francisco drug felony enforcement, l 970s-present 

San Francisco's policing of drug felonies (manufacture, sale, and large-quantity drug possession) falls 
into two distinct periods of interest: the late-1980s and the post-1995 period. Significant fluctuations 
marked city drug law enforcement, primarily involving African American arrest rates. Sudden eruptions 
in drug arrests characterized both of these periods. 

From the 1970s to the mid-1990s, San Francisco's racial patterns in enforcement of drug laws roughly 
resembled those statewide. While the city's African Americans had considerably higher rates of drug 
felony arrest than African Americans elsewhere in California, so did the city's other racial categories 
(Figure 1 ). Much like African Americans statewide, those in San Francisco were 4 to 5 times more likely 
to be arrested for drug felonies prior to the mid 1990s than their proportions of the total population would 
predict (CJSC, 2011; Demographic Research Unit, 2012; Bureau of the Census, 2012). Thus, while 
evidencing troubling racial disparities, San Francisco's drug law enforcement arrests by race were in the 
range of other major cities and patterns statewide, ones that also affected, to a much lesser degree, San 
Franciscans of other races. 

Fi ure 1. Ratio of San Francisco felon dru arrest rates b race vs. res ective demo ra hies in California, 1977-2009 

2.2 

1.4 

1.0 

2.9 

2.1 
1.5 1.5 

.....,._...SF African American v. CA African American 
SF all other races v. CA all other races 

1.2 

Sources: Criminal Justice Statistics Center (2011); Demographic Research Unit (2012); Bureau of the Census (2012). 

7.6 

1.6 

These patterns changed suddenly and radically after the early 1990s. From the early to late 1990s, the rate 
of San Franciscan African American drug felony arrests rose by 54% as that of other races fell by 12% 
(Figure 2). Over the next decade, the rate of drug felonies among San Francisco African Americans 
continued to rise (up 17%), even as they plummeted (down 35%) among other races in the city. 
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Fi ure 2. San Francisco felon dru arrests b race, 

6,756 6,552 6,589 

464 389 410 

............._African American All other races 

Sources: Criminal Justice Statistics Center (2011 ); Demographic Research Unit (2012); Bureau of the Census (2012). 

San Francisco's explosion in drug felony arrests of African Americans, during the 1995-2009 period did 
not occur elsewhere in the state. From 2.6 times the state average in the early 1990s, San Francisco's 
African American drug felony arrest rate abruptly rose to 5 .1 times higher by the late 1990s, and 7 .6 
times higher by 2009. 

Even as the city's African American population declined precipitously from 88,000 (11 % of the city's 
population) in 1990 to 48,000 (6%) in 2010 (Demographic Research Unit, 2012), the proportion of 
African American felony drug arrestees in San Francisco rose from around 45% in the 1990s to 55% in 
the 2000s, with little variation over the decade. 

If increasing arrest rates for African Americans in San Francisco were part of a broader effort to reduce 
drug use, one would expect arrest rates for other racial categories to rise similarly. This is not the case. 
While the city's African American drug felony totals have generally risen (by around 500 in annual 
arrests) since the 1990s, those for other measured racial categories declined (by about 1,500 arrests) 
(CJSC, 2011). In fact, the city's non-African American residents displayed significant reductions in drug 
felony rates during the period, which declined even faster than for non-African Americans statewide. 
While non-African American San Franciscans were twice as likely to be arrested as their statewide 
counterparts in the early 1990s, by 2009, they were 1.6 times more arrest prone. 

San Francisco law enforcement has displayed an increasing tendency to arrest African Americans for 
serious drug offenses even as the same rates in other California jurisdictions decreased, and even as San 
Francisco showed declining arrests of non-African American citizens for drug felonies. Further, when the 
city conducted a periodic crackdown on drugs, arrest increases nearly always focused wholly or 
overwhelmingly on African Americans-a pattern not found elsewhere in the state. CJCJ is unable to 
find an empirical basis for this sharp increase in city arrests of African Americans. 
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Possible explanations? If city law enforcement authorities were responding to a generalized drug abuse 
crisis, arrests of other races should have risen sharply as well. If they were responding to a drug abuse 
crisis specific to African Americans, such a race-specific crisis is not in evidence from public health data 
discussed below. The unique explosion in arrests of San Francisco African Americans for drugs in the 
post-1995 period compared to residents of other races and compared to African Americans elsewhere in 
California stems from imperatives or policies so far unexplained. 

Drug Mortality 

Who abuses drugs in San Francisco? This is a more relevant question than simply who uses drugs, given 
San Francisco's de-emphasis on policing mere drug possession (note the city's generally low level of 
misdemeanor drug arrests, shown in Tables 3 and 4). It is also more difficult to determine, since drug 
"abuse" is an expansive term that is not coextensive with mere drug "use" as measured on self-reporting 
surveys. In fact, surveys tend to be dominated by high rates for milder drugs such as marijuana. These 
are notoriously inaccurate measures of drug abuse, which tends to involve more rarely-used addictive and 
lethal drug, polydrug, and drug/alcohol use. 

Although dying from overdose or organic failure due to abusing illicit drugs is a limited measure of drug 
abuse, it is an appropriate and accessible index that is reasonably and consistently applied across 
demographic groups and over time. Of the more than 2,000 San Francisco residents and nonresidents 
in the city who have died from abuse of illicit drugs (a large majority of these from poisoning by 
overdose) in the last decade, 6 in 10 were non-Latino Whites, around one-fourth were African 
American, and more than 7 in 10 were age 40 and older (Table 1 ). 

Table 1. Illicit dru -abuse death rates o ulation b race/ethnici and a e, 2000-2009 (10- ear rates 
African 

Age Total White Latino American Asian All other 

<20 23.0 51.8 35.9 0.0 4.0 32.8 

20-29 117.0 188.5 60.6 199.9 30.7 70.0 

30-39 253.4 347.2 201.9 787.4 57.4 86.3 

40-49 539.7 690.1 408.2 2,252.1 72.5 340.1 

50-59 550.3 731.2 450.0 2,249.2 52.0 219.4 

60+ 356.2 489.5 237.1 1,232.7 70.3 268.1 

Total 312.8 435.7 209.1 1,215.9 49.4 145.2 
Sources: Center for Health Statistics (2011); Demographic Research Unit (2012); Bureau of the Census (2012). 

However, the city's lethal-drug abusing population differs from its drug arrestee population in several 
respects. African Americans do have the highest rates of drug abuse mortality, though not among its 
youth. Deaths are concentrated in older age groups; a number equivalent to over 2% of San Francisco's 
African Americans ages 40-59 died from illicit-drug abuse during the decade. The second highest 
mortality rate is found among non-Latino Whites. 

In fact, if drug deaths predicted drug arrest rates, African Americans would constitute 23% (not 43%) of 
the city's drug arrests-still highly disproportionate to their population (6%), but at least reflective of 
drug abusing proportions by race. Youths would comprise less than 1 % of drug arrests (instead of 3%), 
with White youth accounting for half of these and African American youth practically none. Young 
adults ages 18-39 would account not for 58% of drug arrests as at present, but 28%. Conversely, those 
over age' 60 would comprise 13% of arrestees (instead of 3%) and those ages 40-59, 60% of drug arrests, 
not 36% as they do now. 
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Below is a more in depth review of San Francisco's most complete and recent drug arrest data, 
distinguishing distinct trends in San Francisco's policing practices. 

2009: Youth Drug Felonies 

In 2009, a San Francisco African American youth was 9 times more likely, and an Hispanic youth nearly 
4 times more likely, to be arrested for drugs than their respective African American and Hispanic 
counterparts statewide (CJSC, 2011; Demographic Research Unit, 2012; Bureau of the Census, 2012). 
Though less than 9% of the city's youth population, African Americans comprise 56% of San 
Francisco's juvenile drug felony arrests. Hispanics show a smaller, but still disproportionate felony 
drug arrest rate. 

These large anomalies are not just because San Francisco is a major city, with crime and drug arrest levels 
normally higher than for counties with suburban and rural residents. In fact, the city's non-Latino white 
youths were only slightly more and Asian youths slightly less likely compared to their counterparts in 
other counties to be arrested for drug felonies. Races other than African Americans were just 1.6 times 
more likely (that is, 60% more likely) than their counterparts statewide to be arrested for drug felonies, 
due almost entirely to high arrest rates among the city's Hispanic youth (CJSC, 2011; Demographic 
Research Unit, 2012; Bureau of the Census, 2012). 

San Francisco female youth are 6 times more likely to be arrested for drug felonies than female youth 
elsewhere in California; male youth, 2.5 times more likely. That San Francisco female youth, and to a 
much lesser extent males, show unusually high rates of felony drug arrest is 
attributable to high rates of African American and Hispanic felonies. 

The city's African American female youth account for over 40% of the 
felony drug arrests of African American female youths in California and have 
arrest rates 50 times higher than their counterparts in other counties (Table 2). 
African American and Hispanic male youths and Asian female youths also 
show disproportionate drug felony levels. Hispanic females and Asian males, 
in contrast, are less subject to drug felony arrest than their counterparts 
statewide. 

Table 2. Juvenile felony drug arrests per 100,000 population age 10-17, San Francisco vs. the rest of California, 20093 

Male Female 
Felony drug African African 
Arrest rate American White His12anic Asian American White His12anic Asian 

San Francisco 2,531.6 237.9 915.1 92.7 2,419.4 69.3 20.8 38.4 

California outside SF 486.6 200.6 211.0 120.8 48.1 61.9 29.9 19.4 

R.htio'; s~ F~a4~isco ;~ • dr\.ig;f f)1~ny rat~ 
°\te~su~ testof C~lifontla • · · s .2 •·· .. · 0.7 2.0 

Sources: San Francisco Juvenile Probation Department (2012); Criminal Justice Statistics Center (2011); Demographic Research Unit (2012); 
Bureau of the Census (2012). 

In 2000-2010, the SFJPD reports 2,134 petitions filed for felony drug offenses by juveniles, a number 
roughly comparable to arrests (San Francisco Juvenile Probation Dept., 2012). Of these, 29% involved 
African American males, 22% African American females, and 32% Latino males. That is, more than half 
of all juvenile drug felonies involved African Americans, who constitute 9% of the city's youth, and one-

3 San Francisco's 2009 juvenile probation report provides a detailed table on duplicate petitions, useful in estimating drug 
arrests by race/ethnicity, and gender. This is not possible for drug misdemeanors, which are too few to provide a reliable basis. 
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third Latino males, who comprise 11% of the city's youth. No other population accounted for anywhere 
near this level of drug arrest. 

2009: Adult Drug Felonies 

An equally striking pattern prevails with respect to adult drug arrests. San Francisco African Americans 
experienced felony drug arrest rates 7.3 times those of African Americans elsewhere in California (CJSC, 
2011; Demographic Research Unit, 2012; Bureau of the Census, 2012). With 2.3% of the state's African 
American adult population, San Francisco arrests 14.6% of California's African American adult drug 
felons. Other races in the city also suffer disproportionate arrest rates compared to the rest of the state, 
but are arrested substantially less than African Americans. 

A number equal to roughly 10% of San Francisco's African American 
population between the ages of 10-694 was arrested for drug felonies in 
2009 (Bureau of the Census, 2012; CJSC, 2011). This is 19 times higher 
than the rate of drug felony arrests for all other races combined in the city. 
In addition, San Francisco African Americans experienced felony drug 
arrest rates nearly 8 times higher than African Americans in other areas of 
California (Figure 3). These trends were also found in misdemeanor (low­
quantity possession) offenses, and all drug offenses, although to varying 
degrees. 

Fi ure 3. Ratio of SF felon and total dru offense arrest rates b race v. res ective demo ra hies in California, 2009 

7.81 

4.97 

Felony drug arrest rate All drugs arrest rate 

Ill SF African American v. CA African American SF all other races v. CA all other races 

Sources: Criminal Justice Statistics Center (2011); Demographic Research Unit (2012); Bureau of the Census (2012). 

4 This does not mean 10% of the city's African American population was arrested that year; some individuals were arrested 
more than once, and some were not San Francisco residents, offset by San Franciscans arrested in other jurisdictions. 
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Drug Felonies by Age 

Unlike the stark racial patterns, age patterns are more ambiguous (CJSC, 2011; Demographic Research 
Unit, 2012; Bureau of the Census, 2012). San Francisco's felony drug arrest rates peak at age 18-19, 
compared to 20-24 elsewhere in the state. The city's pattern of disproportionate arrest levels describes a 
U-shaped curve, with unusually high rates at the youngest (under 20) and oldest ( 40 and older) ages. 

With 1.1% of the state's teenagers, San Francisco accounts for 4.2% of teenage drug felonies. However, 
San Franciscans age 40 and older are the most disproportionately arrested for drug felonies compared to 
their statewide counterparts. San Francisco accounts for nearly 8% of the state's drug felonies in that age 
group, including more than 1 in 10 drug felonies among senior citizens. This is an unexpected finding 
given the generally greater affluence of and racial makeup of older San Franciscans compared to older 
Californians in general. 

Misdemeanor Drug Arrests 

In contrast to its high rate of felony drug policing-albeit with large racial discrepancies-San Francisco 
generally de-emphasizes arrests for drug misdemeanors (low-quantity possession). Drug felonies and 
misdemeanors occasion arrests in virtually equal numbers elsewhere in California, but San Francisco law 
enforcement charges three times more drug arrestees with felonies than with misdemeanors. The city's 
rate of arrests for simple possession is 67% below the state average for juveniles and 24 % lower for 
adults. 

Table 3. SF outh misdemeanor dru arrest rate, 

Estimated from probation report 
Misdemeanor Drug African-
Arrest Rate Total American All other White Hispanic Asian/other 

San Francisco 130.0 567.0 87.5 na na na 

California outside SF 389.7 571.5 376.7 .nli .... n11 
,Jlj.iio;s$1.:FraiiCisco.·············· <<·<c ·: ·· ·• · ·• :.:••;:········ ":· ·· •·• ··<·•· 
arrestfatevs.restofcA··: ::•···• 5;33.· .. ·.·.. .·. o.99•···: o.23 <<·. ·:·'•1fa) ... na :na····· 

Sources: Criminal Justice Statistics Center (2011); Demographic Research Unit (2012); Bureau of the Census (2012). 

Male 
219.5 

640.4 
··~·· 

0.34 

Female 

37.2 

.......... 12?'.~ ... 

0.30 

The exceptions are that San Francisco's African American adults and those age 40 and older are arrested 
for misdemeanor drug possession at rates considerably higher than their statewide counterparts. The 
city's African American youth are arrested for possession at levels similar to those of African American 
youth in other counties (Table 3). 

Drug Arrest Trends by Race and Drug Type 

Between 1980 and 2009, the disparity between African American arrests and all other races for all types 
of drug offenses increased sharply (Table 4). This disparity widened the most dramatically during 1995-
2009, with general declines in drug-related arrests of other races, and increases in drug-related arrests of 
African Americans. For the largest and most racially disparate drug arrest category, narcotic felonies, 
African Americans were 6.4 times more likely than non-African Americans to be arrested in 1980, 10.3 
times more likely in 1995, and a staggering 27.5 times more likely in 2009. 
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Table 4. Ratio, San Francisco African American dru arrest rate v. all other races dru arrest rate, 1980-2009 
Ratio, African American versus all other races drug arrest rates Change in ratio 

TyQe of drug offense 1980 1995 2009 1980-1995 1995-2009 

All drug arrests 4.5 7.6 16.9 +68% +122% 

Narcotics 6.4 10.3 27.5 +62% +166% 

Marijuana 5.3 3.8 9.6 -30% +155% 

Dangerous/other drugs 5.7 2.5 5.6 -56% +127% 

Marijuana 3.3 5.1 9.7 +55% +88% 

Other dru s 2.8 8.5 11.7 +210% +38% 
Sources: Criminal Justice Statistics Center (2011 ); Demographic Research Unit (2012); Bureau of the Census (2012). 

In 2009, African Americans accounted for just 6% of San Francisco's population, but 63% of narcotics 
felony arrests. The African American arrest volume for narcotics (3,169) was equivalent to 1 in 12 of the 
city's African American population age 10 and older (39,400). Other drug offenses, both felony and 
misdemeanor, showed similar if less extreme disparities and trends, but in no case did the black-v.-other 
races drug arrest rate disparity fall below 550% by 2009. 

Conclusion 

By CJCJ's repeated analyses over the last decade, San Francisco authorities have not responded to 
apparent, serious and uniquely extreme racial disparities in policing of drug offenses. Authorities have 
also not provided rational explanation for the disparities or policies to ameliorate them. Nor have 
authorities explained why the city's drug policing, already racially discriminatory, became radically more 
so over the last 15 years. If there are objective criminal justice goals and standards to justify San 
Francisco's arrest trends, then local authorities would seem obligated to provide detailed explanation. In 
particular, what changed in the 1990s, and only in San Francisco, to dramatically boost the fixation on 
African Americans as the city's drug criminals? 

In the last two decades, as San Francisco's population has grown and become somewhat older and 
wealthier, the city's African American population has declined sharply and become poorer and more 
concentrated in isolated districts. One anecdotal explanation for the racial disparities has been the ease of 
frequent and multiple arrests of drug dealers in open-air markets in the poorer areas of the city as opposed 
to the more difficult task of policing the larger, more discreet drug supply networks serving affluent areas. 

However, despite high numbers of arrests, San Francisco actually sends drug offenders to state prison at a 
rate less than half the state average. The analysis suggests that the San Francisco Police Department may 
be re-arresting the same African-American drug dealers over and over, then releasing the large majority, 
and re-arresting them again within a short period of time. 

Another possibility is that San Francisco's law enforcement policy is aimed in part at promoting drug 
policy reform goals of decriminalizing simple possession. If so, its execution on the street inflicts 
particular hardships on African Americans, Latinos, females, and young people while favoring whites and 
older citizens who are actually driving the city's above-average illicit-drug abuse death toll. It not only 
makes little sense de facto to permit drug use while severely punishing drug manufacturing and sales by 
law, the result of such policy exacerbates racial disparities in drug law policing. If reform theories 
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underlie drug policing in San Francisco, serious analysis is needed of the how to prevent such unintended 
consequences. 

Whatever the underlying imperatives, current policy appears to combine the worst of both worlds: 
injustice and ineffectuality. Corralling African American drug dealers produces impressive arrest 
numbers, but is not effective policy to prevent drug abuse. San Francisco's already excessive drug 
overdose/abuse death rate continued to climb through 2009, though in fairness, drug tolls have been rising 
elsewhere in the state and nation as well. Moreover, while it may partition drug marketing violence to 
certain areas of the city, levels of violence in those areas remain concentrated and high. Current policy is 
creating a multiple-felony population with no employment prospects and significant challenges to success 
in the community. 

Whether intentional or not, such consistent disparities in drug war policing in San Francisco should be 
viewed as a human rights violation. As noted previously, formal human rights discourse defines racial 
discrimination not in terms of overt, conscious racial animus, but in terms of its evident effects. The city 
is subject to national, state, and local requirements to enforce laws in a non-discriminatory fashion and the 
United States is a signatory to international human rights accords imposing even stricter non­
discrimination standards. San Francisco's ongoing, extreme racial disparities in drug law enforcement 
and authorities' paralysis in addressing them conflict with the city's commitment to the egalitarian ideals 
it champions. CJCJ urges that the San Francisco Human Rights Commission and Board of Supervisors 
jointly obtain and publicize full details of the extent of and explanations for San Francisco's enormous 
racial disparities in drug law enforcement and formulate a concrete plan to address them. 

In light of these observations, CJCJ respectfully recommends the San Francisco Human Rights 
Commission and Board of Supervisors: 

1. Initiate a multi-agency investigation into San Francisco's policing policies and practices to 
explore policy decisions that contribute to these trends. 

2. Develop and adopt a concrete plan to address these racial discrepancies in San Francisco's 
drug arrest practices, monitored through periodic, results-based evaluations. 

3. Reaffirm San Francisco's commitment to upholding its obligations under the International 
Convention on the Elimination of All Forms of Racial Discrimination (ICERD) and the anti­
discriminatory clause of the International Covenant on Civil and Political Rights (ICCPR). 
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Appendix A 

Testimony to San Francisco Board of Supervisors on Disproportionate Arrest/Confinement of 
African-American Young Women for Drug Offenses 

Mike Males, 8 July 2004 

The attached charts show the arrest rates of San Francisco African-American juvenile girls ages 
10-17 for several offenses compared to African-American girls elsewhere in California, as well as to San 
Francisco girls of other races. They indicate that San Francisco has vastly disproportionate arrests of 
young black women even compared to the rest of the state. 

The figures forming the basis of these calculations are the latest for California and San Francisco 
from the state Department of Justice's Criminal Justice Statistics Center (California Criminal Justice 
Profiles, at http://caag.state.ca.us/cjsc/) and San Francisco Juvenile Probation Department (annual 
Statistics report). Population figures are from the California Department of Finance's Demographic 
Research Unit (http://www.dof.ca.gov/HTML/DEMOGRAP/Druhpar.htm). 

Excessive black arrest rates are of concern throughout California and the nation. Note that in 
California outside San Francisco, black girls are 3.5 times more likely to be arrested for felonies, 4.6 
times more likely to be arrested for assault, and 1.8 times more likely to be arrested for felony drug 
offenses than California girls of other races. 

Racial arrest discrepancies are stark enough elsewhere. San Francisco's are massively 
worse. In San Francisco, black girls are 11.4 times more likely to be arrested for felonies, 10.6 times 
more likely to be arrested for assault, and 18.9 times more likely to be arrested for felony drug 
offenses than are San Francisco girls of other races. 

San Francisco white, Latina, Asian, and other/mixed-race (that is, non-black) girls display a 
varied, though relatively normal pattern of urban arrests for felonies--about 30% higher than the statewide 
average for non-black girls, including rates slightly higher for assault, slightly lower for property offenses, 
2.8 times higher for drug felonies, and considerably lower for drug misdemeanors. 

This is not the case for San Francisco black girls, who display arrest rates 4.3 times higher for 
felonies, 2.5 times higher for assault, and 29.2 times higher for drug felonies than BLACK girls 
elsewhere in California. 

Looked at another way, San Francisco has 1.8% of the state's young black women but 
accounts for 35.2% of the arrests of young black women for drug felonies, and 7.5% for all felonies, 
in the state. 

Within the city, blacks comprise 12.2% of San Francisco's population of girls but comprise 
61.4% of San Francisco girls' arrests for felonies, 66.7% for robbery, and 72.3% for drug felonies. 

Blacks account for 57% of total arrests, two-thirds of the felony petitions sustained, and three in 
five incarcerations of juvenile girls in the city. 

San Francisco's pattern forms a gigantic anomaly found nowhere else. While (a) San Francisco 
boys of all races, (b) San Francisco girls of other races, ( c) California black girls, and ( d) California boys 
and girls of all races ALL show declining rates of arrest and imprisonment over the last decade, ( e) San 
Francisco black girls are the ONLY youth population in the state showing skyrocketing rates of 
arrest and incarceration. 

Finally, there is no evidence of a serious drug abuse problem among San Francisco black girls that 
would explain their massively excessive arrest rate. The city's drug abusing population is mostly white 
and overwhelmingly over age 30. The drugs they abuse are exactly the same ones implicated in violence 
among drug dealers: heroin, cocaine, methamphetamine, illicit drug combinations, and drugs mixed with 
alcohol. 

In the last seven years (1997 through 2002), federal Drug Abuse Warning Network show 2,260 



deaths in the city were directly related to illegal-drug abuse. Of these, 1,486 were whites (66%), and 1,793 
(79%) were over age 35. DAWN reports also show a staggering 52,400 San Franciscans treated in 
hospital emergency rooms for illegal-drug abuse over the last seven years. Of these, 65% were white, and 
88% were over age 30. 

Meanwhile, none of the city's drug abuse deaths and fewer than 2% of the city's hospital 
emergency treatments for drug abuse were younger black women (age 10-24). Emotional anecdotes 
gracing the city's media aside, there is little evidence of a serious drug abuse problem among 
younger African Americans in San Francisco, and especially not among young black women. There 
has not been a drug overdose death of any kind involving an African-American female under age 25 in 
San Francisco since 1996 (figures through 2002). 

Compared to their contribution to the city's drug abuse problem, young blacks (ages 15-29) 
are 60 times more likely to be arrested for drugs that whites over age 30. 

San Francisco may pride itself on its enlightened policies toward drugs, but in point of fact, this 
city's drug situation is very disturbing. This city is failing to address both its massive drug abuse 
problem among older whites (three times the rate of other cities in California) and its massively 
excessive drug over-arrest problem of younger black women (29 times the rate elsewhere in 
California). I am certainly not suggesting arresting more people of any race for drugs; the city's felony 
drug arrest rate is already substantially higher than the state's as a whole. I am suggesting a major revision 
in the, way we confront drug abuse and law enforcement in light of San Francisco's extreme discrepancies 
with regard to race, gender, and age. 

Arrests, San Francisco vs. California girls, 2000-02 

Arrests per 100,000 population age 10-17 · 
African American girls, 2000-02 
Rate San Francisco Rest of CA 
Felony 6,715 1,546 
Assault 1,042 401 
Robbery 926 138 
Property 1,598 796 
Pel drug 2,362 81 
Misd drug 93 143 
All drug 2,455 224 

Arrests, girls of other races 
Rate San Francisco Rest of CA 
Felony 587 440 
Assault 98 87 
Robbery 64 12 
Property 219 244 
Pel drug 125 44 
Misd drug 35 153 
All drug 161 197 

Arrests, all girls 
Rate San Francisco Rest of CA 
Felony 1,334 525 
Assault 213 111 
Robbery 169 21 
Property 387 287 



Pel drug 
Misd drug 
All drug 

398 
42 

441 

47 
152 
199 

Thank you for your consideration. 

Mike Males 
Sociology Department, 214 College Eight 
University of California, Santa Cruz, CA 95064 
tel 831-4 26-7099 
email mmales@earthlink.net 

Item 040470 will be heard at approximately 10:45 am at the Board of Supervisors, special hearing on the 
issue of the over-arrest of African American girls in San Francisco. The hearing will be at the City 
Services Committee meeting on Thursday, July 8 at City Hall. Supervisors Maxwell, Dufty, Alioto-Pier, 
Ma 
Hearing to discuss the juvenile justice system with regard to the arrest and incarceration rates of 
adolescent girls; to consider the criminal justice programs serving this population, and to consider why 
the arrest and incarceration rates for young African American women are the highest of any California 
jurisdiction. 
4/13/04, RECEIVED AND ASSIGNED to City Services Committee. 
4120104, REFERRED TO DEPARTMENT. Referred to Youth Commission for comment 
and recommendation. 
http://www.sf gov .org/site/bdsupvrs _page.asp?id=26009 



Jim Crow San Francisco 
By Peter Santina 

As a deputy public defender in San Francisco, I am not shocked at the revelation there 
is a white-power network within the Police Department. 

"All n-----s must f----- hang," one veteran SFPD officer texted former Sgt. Ian Furminger, 
who has been convicted and sentenced to prison for violating civil rights and stealing 
drug money. "White power," the cops repeatedly texted each other. 
Four cops were recently found guilty of corruption-related charges in federal court. 
When Furminger's text messages were partly released by the federal government last 
week, Furminger and four additional veteran officers were exposed as "virulent 
racist[s]," in the words of the federal prosecutor. Every officer involved had been on the 
job for more than 10 years. Now 10 more officers, including a police captain, are being 
investigated for racist messages. 

Why am I not shocked? For nine years as a public defender, I have witnessed far less 
openly virulent - but far more damaging - institutionalized racism of the San 
Francisco criminal justice system. 

Every morning, young and old African Americans are paraded through courtrooms in 
San Francisco, dressed in orange jumpsuits not unlike Guantanamo inmates and often 
shackled in handcuffs or chains. After a very brief court appearance, usually less than 
two minutes, they are returned to their cells, where they are given terrible food and their 
families are charged exorbitant fees for their phone calls. 

I've sat beside too many innocent black clients who frightfully whisper, "What was that 
deal again?" as they watch the jury panel of 80-120 people - almost always less than 
five and often zero black potential jurors - walk into the courtroom. I've heard too many 
dehumanizing comments from judges, such as one who was fond of explaining her 
denial of release to people accused of nonviolent drug offenses with the phrase, "Too 
bad, so sad." 

I've sat in too many courtrooms where prosecutors asked about, and judges always 
agreed, a white police officer being legally qualified as an "expert" on "black gangs" or 
"Latin gangs." I've seen the bewildered faces when I questioned how the "Latin gang 
expert" was a white man who did not speak Spanish, had never lived in the 
neighborhood, and conceded that much of his "expertise" was drawn from television 
shows about gangs. 

I've experienced the casual friendliness of an undercover narcotics officer smiling 
genuinely at me and calling out, "Hello, counselor!" as his hands move around inside 
the crotch area of a black man's pants. If you get charged with a felony in San 
Francisco, nearly every single prosecution plea bargain will require (after you get 
released from jail or prison) that you give up your Fourth Amendment right against 
illegal search and seizure (a "search condition"). Too many of my black clients say, 
"Well, they're gonna search me anyway." 



It's too easy to just blame bad cops. Furminger's text messages are merely part of the 
fabric of institutional racism that permeates every aspect of the San Francisco criminal 
justice system. Sadly, a judge or prosecutor does not need to be a white power activist, 
a la Furminger's crew, in order to support institutional racism. Many judges and 
prosecutors do not privately use racial slurs 

(I hope) and are friendly with lawyers of color. But the vast majority of judges and 
prosecutors are resigned to the bureaucratic daily reality: countless black people in 
orange jumpsuits, shackled and imprisoned, their freedoms thrown away with all the 
care of a toddler stepping on a roly-poly. 

Racism in San Francisco has made headlines in the past few years. In 2013, off-duty 
black Officer Lorenzo Adamson was detained and questioned by three white police 
officers. They demanded to know if Adamson was on parole, ordered him out of his car, 
and choked and arrested him. Instead of charging the white officers, District Attorney 
George Gascon charged the 15-year police veteran with crimes against police. A judge 
found probable cause that Adamson was guilty. A jury found him not guilty. Adamson's 
lawsuit against The City is pending. 

This is not a new problem here. In 1994, San Francisco made the news when its 
incarceration rate for black men was twice the U.S. average and 10 times the rate of 
Apartheid-era South Africa. But in the 21 years since, San Francisco has grown 
stomach-churningly worse. The City's jail in 1994 had 4.4 times the proportion of black 
inmates as in San Francisco as a whole. By 2012, the jail population was 9.5 times 
more black than The City. 

But when many non-black people hear about racial disparities, there are two common 
responses. 

Some people tend to think poverty is the explanation. There is truth there; the American 
criminal justice system almost exclusively incarcerates poor people. However, at least in 
San Francisco, poverty does not explain the disparity. If the jail reflected the poverty 
rate, the jail would be 37 percent Asian, 28 percent white, 21 percent Latino and just 14 
percent black. In fact, the jail is 57 percent black. 

The other response is more common but less public: Black people commit more crime. 
In fact, black people are arrested for hard-drug possession more than three times more 
often than white people, but a significantly higher percentage of whites use hard drugs. 
The same statistics apply for marijuana crimes. 

Most tellingly, when people hear that black people are disproportionately locked up, 
many become more supportive of harsh prison policies. In 2014, researchers at 
Stanford University documented that when Bay Area residents were shown mugshots of 
black inmates, they were more supportive of harsh three-strikes laws. In contrast, when 
shown mugshots of white inmates, residents wanted to reform three strikes to make it 
less punitive. 



Fifty years after Giants' star Willie Mays faced housing discrimination in San Francisco, 
the same attitudes pervade our society. Let's not wait another 50 years for change. 
Hollywood made a movie about Selma, Ala., and the Justice Department wrote a report 
about Ferguson, Mo. It is time to address the apartheid-like conditions in the metropolis 
and stop giving passes to the "liberal" coastal cities like San Francisco. 

Peter Santina is a deputy public defender in San Francisco. After graduating from 
Harvard University and UC Berkeley School of Law, Santina has defended poor people 
accused of crimes for nine years. 



BOARD of SUPERVISORS 

City Hall 
1 Dr. Carlton B. Goodlett Place, Rm 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 

TO: Greg Suhr, Chief, Police Department 
Jeff Adachi, Public Defender 
George Gascon, District Attorney 

FROM: Derek Evans, Assistant Committee Clerk 

DATE: March 27, 2015 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Supervisors Public Safety and Neighborhood Services Committee has received 
the following request for hearing, which is being referred to your department. Please note that 
this item has been scheduled for the April 2, 2015, Public Safety & Neighborhood Services 
Committee regular meeting. 

File No. 150278 

Hearing on addressing bias in San Francisco's justice system; and requesting the Police 
Department, Public Defender, Office of Citizen Complaints, and District Attorney to 
report. 

If you wish to submit any comments or reports, please forward those to the Board of 
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102. 

cc: Christine Fountain, Police Department 
Inspector John Monroe, Police Commission 
Cristine Soto DeBerry, District Attorney's Office 



PrlfltFcirm I 
Introduction Form 

By a Member of the Board of Supervisors or the Mayor . 

Time stamp 

I hereby submit the following item for introduction (select only one): or meeting date 

D 1. For reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendment) 

D 2. Request for next printed agenda Without Reference to Committee. 

IZI 3. Request for hearing on a subject matter at Committee. 

D 4. Request for letter beginning "Supervisor inquires" 

D 5. City Attorney request. 
....-----------, 

D 6. Call File No. from Committee. 

D 7. Budget Analyst request (attach written motion). 

D 8. Substitute Legislation File No. 

D 9. Reactivate File No. ~I -----~ 
D 10. Question(s) submitted for Mayoral Appearance before the BOS on 

'----~~-~-~-~----' 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

D SmallBusiness Commission IZI Youth Commission D Ethics Commission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form. 

Sponsor(s): 

jMar, Breed, Cohen, Campos, Avalos 

Subject: 

Hearing on addressing bias in San Francisco's justice system and requesting San Francisco's Police Department, 
Public Defender, Office of Citizen Complaints, and District Attorney to report 

The text is listed below or attached: 

Signature of Sponsoring Supervisor: 
----~ 

For Clerk's Use Only: 
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