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FILE NO. 150701 RESOLUTION NO. 

1 [Funding Application - Sheriff's Department - Construction of Adult Local Criminal Justice 
Facilities] 

2 

3 Resolution authorizing the Sheriff's Department to submit a funding application to the 

4 Board of State and Community Corrections pursuant to California State Senate Bill 863 

5 (2014) for a proposed project to replace County Jail No. 3 and County Jail No. 4; 

6 outlining the cash contribution funds for the proposed project; conditionally approving 

7 the form and execution of associated financing and construction documents; and 

8 adopting a Mitigated Negative Declaration and Mitigation Monitoring and Reporting 

9 Program. 

10 

11 WHEREAS, Under Senate Bill 863, Chapter 37, Statutes of 2015 ("SB 863"), the State 

12 of California authorized the Board of State and Community Corrections ("BSCC"), the 

13 California State Public Works Board ("SPWB"), and participating counties to acquire, design 

14 and construct adult local criminal justice facilities approved by the BSCC; and 

15 WHEREAS, SB 863 authorized the SPWB to issue up to $500,000,000 in lease 

16 revenue bonds to finance the acquisition, design, renovate, and construction of approved 

17 adult local criminal justice facilities; and 

18 WHEREAS, On June 10, 2015, the BSCC issued a Request for Proposals for 

19 Construction of Adult Local Criminal Justice Facilities ("SB 863 RFP"), a copy of which is on 

20 file with the Clerk of the Board of Supervisors in File No. 150701, and is incorporated herein 

21 by reference; and 

22 WHEREAS, In 1992, the City and County of San Francisco ("County") developed 

23 Seismic Hazard Ratings for over 200 of its public buildings on a scale from one to four, with 

24 four representing the most seismically deficient, and County's Hall of Justice building at 850 

25 Bryant Street ("HOJ'') is a seismically deficient building that received a rating of three; and 
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1 WHEREAS, The HOJ contains County Jail No. 3 and County Jail No. 4, which have a 

2 combined total of 905 (826 rated) bed facilities; and 

3 WHEREAS, If the HOJ sustains significant damage due to a major seismic event, the 

4 estimated cost to relocate and transport Inmates housed in County Jail No. 3 and County Jail 

5 No. 4 is estimated to be tens of millions of dollars, and replacing County Jail No. 3 and County 

6 Jail No. 4 has been a high priority of the County's Ten-Year Capital Plan since its inception in 

7 2006; and 

8 WHEREAS, This Board of Supervisors adopted a FYs 2014-2023 Ten-Year Capital 

9 Plan on April 21, 2015, showing that the County could fully fund a replacement jail facility in 

1 O an amount equal to $278,000,000 with General Fund supported certificates of participation; 

11 and 

12 WHEREAS, The replacement of County Jail No. 3 and County Jail No. 4 with a new jail 

13 facility adjacent to HOJ (the "Proposed Facility") is currently estimated to cost $240,000,000, 

14 and if the County receives financing of SB 863 funds for the Proposed Facility, the total cost to 

15 the County to construct the Proposed Facility would be substantially offset by such awarded 

16 funds; and 

17 WHEREAS, Applying for the SB 863 funds requires the County to submit an 

18 Applicant's Agreement in substantially the form on file with the Clerk of the Board of 

19 Supervisors in File No. 150701 ("Applicant's Agreement"), which is incorporated herein by 

20 reference; and 

21 WHEREAS, The County is qualified to receive up to $80,000,000 of SB 863 funds 

22 through the SB 863 RFP, which amount would require a matching County contribution of 

23 $24,000,000 ("County's Cash Contribution"); and 

24 WHEREAS, Under budgets adopted by this Board of Supervisors for Fiscal Years 2012 

25 through 2015, $10, 190,000 was appropriated to the County's Sheriff's Department through the 
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capital budget for replacement of County Jail No. 3 and County Jail No. 4, which amount 

could be used towards County's Cash Contribution; and 

I WHEREAS, If the County receives a conditional intent to award SB 863 financing for 

I the Proposed Facility (a "Notice of Funding Intent"),. City staff will submit legislation authorizing 

the use of $13,810,000 of commercial paper for the Proposed Facility to this Board of 

I 
Supervisors for consideration within 30 days of receiving the Notice of Funding Intent from the 

BSCC; and 

J WHEREAS, The submitted application for SB 863 financing must include a resolution 

· that is adopted by this Board of Supervisors that provides assurance that County's Cash 
1 

Contribution will be lawfully available for the Proposed Facility, and a July 7, 2015 letter from 

the County's Controller confirms $10, 190,000 has been appropriated for the Proposed Facility 

and is duly authorized and lawfully available, which letter is on file with the Clerk of the Board 

of Supervisors in File No. 150701 and is incorporated herein by reference; and 

WHEREAS, The submitted application for SB 863 financing must include a resolution 

that is adopted by this Board of Supervisors that authorizes the execution of a Project Delivery 

and Construction Agreement, a BSCC Jail Construction Agreement, and a Right of Entry for 

Construction and Operation (collectively, "Construction Documents"), and a Ground Lease, 

Facility Lease, and a Facility Sublease (collectively, the "Financing Documents"), which are 

substantially the forms on file with the Clerk of the Board of Supervisors in File No. 150701, 

and the Construction Documents and the Financing Documents are hereby declared to be a 

part of this resolution as if set forth fully herein; and 

WHEREAS, The SB 863 RFP specifies that any county applying for SB 863 financing 

must designate the construction administrator for the Proposed Facility, and County's 

construction administrator for the Proposed Facility will be Jumoke Akin-Taylor, Project 
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1 Manager for San Francisco Public Works (SFPW), Building Design & Construction (BOC) -

2 Project Management, or any other person designated by the Director of SFPW; and 

3 WHEREAS, The SB 863 RFP specifies that any county applying for SB 863 financing. 

4 must designate the financia·I officer for the Proposed Facility, and County's financial officers 

5 for the Proposed Facility will be Bree Mawhorter, Chief Financial Officer of County's Sheriff's 

6 Department, or any other person designated by the County's Sheriff, and Jumoke Akin-Taylor, 

7 Project Manager for San Francisco Public Works (SFPW), Building Design & Construction 

8 (BOC) - Project Management, or any other person designated by the Director of SFPW; and 

9 WHEREAS, The SB 863 RFP specifies that any county applying for SB 863 financing 

1 O must designate the project contact person for the Proposed Facility, and County's project 

11 contact persons for the Proposed Facility will- be Jumoke Akin-Taylor, Project Manager for 

12 SFPW, Building Design & Construction (BOC) - Project Management, or any other person · 

13 designated by the Director of SFPW, and Bree Mawhorter, Sheriff's Department, or any other 

14 person designated by the County's Sheriff; and 

15 WHEREAS, The submitted application for SB 863 financing must include a resolution 

16 adopted by this Board of Supervisors that provides assurance the .County will fully and safely 

17 staff and operate t~e Proposed Facility within 90 days after completion of construction; and 

18 WHEREAS, The SB 863 RFP specifies that any county applying for SB 863 financing 

19 must have fee ownership or a long-term lease of the real property required for the Proposed 

20 Facility within 90 days of receiving a Notice of Funding Intent from the BSCC, and such real 

21 property is currently owned by third parties (the "Acquisition Parcels"); and 

22 WHEREAS, The Planning Department prepared a Draft Initial Study/Mitigated Negative 

23 Declaration ("IS/MND") for the Proposed Facility and published it for public review on May 13, 

24 2015; and 

25 
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1 WHEREAS, The Draft IS/MND was available for public comment until June 3, 2015; 

2 and 

3 WHEREAS, On June 25, 2015, the Planning Commission reviewed and considered the 

4 Final Mitigated Negative Declaration ("FMND") and found that the contents of said report and 

5 the procedures through which the FMND was prepared, publicized, and reviewed complied 

6 with the California Environmental Quality Act (California Public Resources Code, Sections 

7 21000, et seq.) ("CEQA"), 14 California Code of Regulations, Sections 15000, et seq. (the 

8 "CEQA Guidelines") and Chapter 31 of the San Francisco Administrative Code ("Chapter 31 "): 

9 and 

10 WHEREAS, The Planning Commission found the FMND was adequate, accurate and 

11 objective, reflected the independent analysis and judgment of the Department of City Planning 

12 and the Planning Commission, and that the summary of comments and responses contained 

13 no significant revisions to the Preliminary IS/MND, and approved the FMND for the Proposed 

14 Facility in compliance with CEQA, the CEQA Guidelines and Chapter 31; and 

15 WHEREAS, The Planning Department, Jonas Ionin, is the custodian of records, 

16 located in File No. 2014.0198E, at 1650 Mission Street, Fourth Floor, San Francisco, 

17 California; and 

18 WHEREAS, Planning Department staff prepared a Mitigation Monitoring and Reporting 

19 program ("MMRP"), which material was made available to the public and this Board of 

20 Supervisors for this Board's review, consideration and action; and 

21 WHEREAS, This Board of Supervisors held a public hearing on the FMND on July_, 

22 2015, and upheld and affirmed the FMND and found that the FMND was adequate, accurate 

23 and objective, reflected the independent analysis and judgment of the City, and that the 

24 summary of comments and responses contained no significant revisions to the Preliminary 

25 IS/MND, and approved the FMND for the Proposed Facility in compliance with CEQA, the 
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1 CEQA Guidelines and Chapter 31 in Board of Supervisors Motion No. __ ; now therefore 

2 be it 

3 RESOLVED, That this Board of Supervisors has reviewed and considered the FMND 

4 and the record as a whole, finds that the FMND is adequate for its use as the decision-making 

5 body for the Proposed Facility, that there is no substantial evidence that the Proposed Facility 

6 will have a significant effect on the environment with the adoption of the mitigation measures 

7 contained. in the MMRP to avoid potentially significant environmental effects associated with 

8 the Proposed Facility, and hereby adopts the FMND; and, be it 

9 FURTHER RESOLVED, That the Board of Supervisors hereby adopts the MMRP 

10 attached hereto as Exhibit A and incorporated herein as part of this Resolution by this 

11 reference thereto and commits to all required mitigation measures identified in the FMND and 

12 contained in the MMRP; and, be it 

13 FURTHER RESOLVED, The County is authorized to submit an application for 

14 $80,000,000 of SB 863 funds in response to the SB 863 RFP; and, be it 

15 FURTHER RESOLVED, The Director of SFPW is authorized to execute and submit the 

16 Applicant's Agreement to the BSCC; and, be it 

17 FURTHER RESOLVED, That within the 30 day period following County's receipt of the 

18 Notice of Funding Intent from BSCC, City staff shall submit legislation authorizing the 

19 appropriation of $13,810,000 of commercial paper to fund the remainder of County's Cash 

20 Contribution to this Board of Supervisors for consideration; and, be it 

21 FURTHER RESOLVED, The County's Cash Contribution shall be compatible with the 

22 lease revenue financing that funds the SB 863 funds awarded to County for the Proposed 

23 F acillty; and, be it 

24 FURTHER RESOLVED, The County will be authorized to proceed with the Proposed 

25 Facility if County is awarded and accepts the SB 863 financing for the Proposed Facility, the 
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1 County acquires the Acquisition Parcels and obtains sufficient funding for the development 

2 and construction of the Proposed Facility, and this Board of Supervisors approves the contract 

3 for the design of the Proposed Facility, if such contract is for more than $10,000,000, and the 

4 contract for the construction of the Proposed Facility (the "Acceptance Conditions"); and, be it 

5 FURTHER RESOLVED, This Board of Supervisors does hereby approve the form of 

6 the Construction Documents and the Financing Documents, as may be modified by mutual 

7 agreement of County and BSCC to allow a portion of the Proposed Facility to be encumbered 

8 with the Financing Documents for the SB 863 funds awarded for the Proposed Facility and a 

9 portion of the Proposed Facility to be encumbered with the financing documents related to the 

10' issuance of County's General Fund certificates of participation for the Proposed Facility; and, 

11 be it 

12 . FURTHER RESOLVED, If the Acceptance Conditions are fully satisfied, the following 

13 persons (collectively, the "Authorized Officers"), will be authorized to execute the Construction 

14 Documents and the Financing Documents as specified below for and in the name of the 

15 County at such time and in such manner as is required for the awarded SB 863 financing, 

16 modified as may be necessary for a design-build project, with such additions thereto and 

17 changes therein as are required by the BSCC or the SPWB to effectuate the financing 

18 program for the SB 863 financing and as condition to the issuance of the Bonds, if the 

19 applicable Authorized Officers, determine, in consultation with the County's City Attorney, 

20 , such changes are in the best interest of the County, do not materially increase the obligations 

21 or liabilities of the County, are necessary or advisable to effectuate the purposes of the 

22 Construction Documents, the Financing Documents or this Resolution, and are in compliance 

23 with all applicable laws, including the County's Charter, and approval of such changes shall 

24 be conclusively evidenced by the execution and delivery thereof by the applicable Authorized 

25 .Officers, with (i) County's Director of Property or his or her designee, acting alone, authorized 
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1 to sign the Financing Documents, (ii) County's Director of Property or his or her designee, 

2 authorized to sign the Right of Entry for Construction and Operation and the Facilities 

3 Subleas<'? on behalf of the County, (iii) County's Controller or his or her designee, County's 

4 Sheriff or his or her designee, and the Director of SFPW or his or her designee, acting 

5 together, authorized to sign the BSCC Jail Construction Agreement, and (iv) County's 

6 Controller or his or her designee, and County's Sheriff or his or her designee, acting together 

7 and with the recommendation of the Director of SFPW or his or her designee, authorized to 

8 sign the Project Delivery and Construction Agreement; and, be it 

9 FURTHER RESOLVED, That if the County is awarded financing of SB 863 funds and 

1 O the Acceptance Conditions are fully satisfied, the County shall (i) adhere to state requirements 

11 and terms of agreement between the County, the BSCC, and the SPWB in the expenditure of 

12 such financing and the County's Cash Contribution, and (ii) safely staff and operate the 

13 Proposed Facility, should it be constructed, within 90 days after substantial completion of 

14 construction of the Proposed Facility, and (iii) for so long as the SPWB lease-revenue bonds 

15 secured by the Financing Documents remain outstanding, not dispose of, modify the use of, 

16 or change the terms of the real property title or other interest in the site needed to construct 

17 the Proposed Facility, or lease housing capacity in the Proposed Facility subject to the 

18 Financing Documents to any other public or private entity without permission and instructions 

· 19 for such action from the BSCC for a period of ten years beyond the completion of construction 

20 of the Proposed Facility. 
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BUDGET AND FINANCE SUB-COMMITIEE MEETING 

Item 2 
File 15-0701 

EXECUTIVE SUMMARY 

JULY 15, 2015 

Department: 
General Services Agency - Department of Public Works 
(DPW) 

Legislative Objectives 

The proposed resolution would (1) authorize the Sheriff's Department to submit a funding 
application to the California Board of State and Community Corrections for $80,000,000 to be 
used towards the costs to replace County Jails No. 3 and 4 (Project); (2) outline the cash 
contributions funds for the proposed project; (3) conditionally approve the associated 
financing and construction documents; and (4) adopt a Mitigated Negative Declaration and 
Mitigation Monitoring and Reporting Program for the project. 

Key Points 

• The City's 2014-2023 Capital Plan recommends a project to replace County Jails #3 and #4. 
The proposed replacement jail is estimated to cost $240,000,000, and construction is 
estimated to commence in 2018 and to be completed in early 2021. 

• Senate Bill 863 (SB 863) authorizes the State Public Works Board to issue up to 
$500,000,000 in lease revenue bonds, notes, or bond anticipation notes to finance the 
acquisition,· design and construction of adult local criminal justice facilities. The State 
issued a Request for Proposals (RFP) on June 10, 2015 in which counties with more than 
700,000 residents are eligible to request up to $80,000,000. 

Fiscal Impact 

• If the City is awarded the full requested amount of $80,000,000, it would offset the 
estimated $240,000,000 cost of developing and constructing the City's Jail Replacement 
Project by $80,000,000, reducing the City's total costs to $160,000,000. 

• In order to secure the $80,000,000 in financing from the State, the City must provide a 
match of ten percent of the total estimated Jail Replacement Project cost using local funds. 
The required local match is $24,000,000, based on an estimated Jail Replacement Project 
cost of $240,000,000. The Board of Supervisors has previously appropriated $10,190,000 
for the replacement of County Jails #3 and #4. If the funding application receives a 
conditional award of financing from the State, the Board of Supervisors would need to 
appropriate an additional $13,810,000 to the Project. 

Recommendation 

• Approve the proposed resolution. Such approval is contingent on the Board of Supervisors 
approval of the Final Mitigated Negative Declaration and Mitigation Monitoring and 
Reporting Program. 
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BUDGET AND FINANCE SUB-COMMITIEE MEETING JULY 15, 2015 

MANDATE STATEMENT 

California Senate Bill 863 (SB 863) Request for Proposals (RFP) issued by the California Board of 

State and Community Corrections (BSCC) on June 10, 2015 requires all counties applying for 

funds under SB 863 to include a Board of Supervisors resolution with the county's proposal. The 

Board of Supervisors resolution must contain certain designations, authorizations and 

assurances specified in the RFP. 

BACKGROUND 

The Hall of Justice Replacement Program 

The San Francisco Sheriff's Department operates six jails in San Francisco and San Mateo 

County. Two of the jails, County Jail #3 and County #4 are located on the sixth and seventh 

floors respectively of the Hall of Justice (HOJ) at 850 Bryant Street, which also houses the 

Superior Court, the District Attorney's office, the Adult Probation Department, and other City 

agencies. County Jail #3 and County Jail #4 have a combined total of 905 (826 rated) beds.1 

Constructed in 1958, the HOJ has been found to be highly susceptible to severe structural and 

non-structural damage that could pose "appreciable life hazard to occupants" in 'the event of an 

earthquake. Engineering consultants evaluated several alternatives for seismically retrofitting 

the HOJ, but found that each option would require a major reconfiguration of the building 

space and/or significant costs. 2 

Replacement of County Jail #3 and County Jail #4 

In response to the City's low inmate population and uncertainty about the impact of State 

Public Safety Realignment, the City's 2014-2023 Capital Plan recommends a project to replace 

County Jails #3 and #4 with fewer beds than the current number of beds. The Controller's Office 

forecasts the need for a replacement jail in 2020 (the tentative completion date of a 

replacement jail) containing 384 beds to replace the 905 beds in County Jails #3 and #4.3 The 

Jail Replacement Project (Project) is the construction of a replacement jail estimated to cost 

$240,000,0004 on adjacent property east of the current HOJ.5 

1 The number of "rated". beds is the maximum number of beds or inmates that may be housed in a jail as 
established by State or local rating officials. 
2 Update to the Jail Population Forecast, Office of the Controller, City Services Auditor, June 16, 2015. 
3 Update to the Jail Population Forecast, Office of the Controller, City Services Auditor, June 16, 2015. The 2012-
2021 Capital Plan's proposal for a replacement jail for County Jails #3 and #4 included one-to-one bed 
replacement, while the 2014-2023 Capital Plan includes less than one-to-one replacement. 
4 The current revised estimated cost of the Jail Replacement Project is $240,000,000, which is less than the 
estimated cost of $278,000,000 in the 2014-2023 Capital Plan. 
5 The adjacent property east of the current HOJ contains seven lots at the addresses 444, 450, 470 and 482 6th 
Street, and 804, 814-820, and 820 Bryant Street (Real Estate Division). 
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According to Ms. Jumoke Akin-Taylor, Project Manager at the Department of Public Works 

(DPW), construction of the proposed replacement jail is estimated to commence in 2018 and to 

be completed in early 2021. The estimated costs to construct the proposed Jail Replacement 

Project are shown in Table 1 below. 

Table 1: Estimated Project Costs for the Proposed Jail Replacement Project 

Project Element Amount 

Construction $169,312,150 

Project Control i 50,700,000 

Site Control ii 14,375,000 

Program Contingency 5,274,226 

Bond Oversight 338,624 

Total $240,000,000 
Source: Department of Public Works 

i. Project control includes architectural and engineering, construction management, and project 
management services, as well as permits. 

ii.. Site control includes the cost of purchasing the proposed property, consultant contract expenses 
related to due diligence, relocation expenses for displaced occupants, and demolition. 

Construction of the Jail Replacement Project would be financed by Certificates of Participation. 

According to Ms. Nadia Sesay, Director of Public Finance in the Controller's Office, the issuance 

of Certificates of Participation for construction of the $240,000,000 Project in FY 2016-17 as 

currently planned would result in annual debt service that does not exceed the City's 3.25% 

limit on the percentage of discretionary revenue that can be used to fund annual debt service 

costs. 

In addition to the proposed issuance of Certificates of Participation for construction, the Board 

of Supervisors has appropriated $10,190,000 from the City's General Fund from FY 2011-12 to 

FY 2014-15 as a continuing project for architectural, engineering, and project management 

services related to the planning of the project. Ms. Akin-Taylor advises that $2,616,653 of the 

$10,190,000 in appropriated funds has been expended to date. 

Senate Bill 863 Request for Proposals 

Senate Bill 863 (SB 863), signed by the Governor on June 20, 2014, authorizes the State Public 

Works Board to issue up to $500,000,000 in lease revenue bonds to finance the acquisition, 

design and construction of adult local criminal justice facilities. 6 The California Board of State 

and Community Corrections (BSCC) issued a Request for Proposals (RFP)on June 10, 2015 in 

which counties with more than 700,000 residents are eligible to request up to $80,000,000 or 

6 Under SB 863, an "adult local criminal justice facility" may include any custodial housing, reentry program, mental 
health, or treatment space necessary to manage the adult offender population. 
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up to 90% of the estimated project costs, whichever is less, of the available SB 863 funding. SB 

863 financing is distributed to counties for their jail projects. Participating counties are not 

responsible for any repayment of such State funds. 

DETAILS OF PROPOSED LEGISLATION 

The proposed resolution would {1} authorize the Sheriff's Department to submit a funding 

application to the California Board of State and Community Corrections for $80,000,000 to be 

used towards the costs to replace County Jails No. 3 and 4 {Project); (2) outline the cash 

contributions funds for the proposed project; {3} conditionally approve the associated financing 

and construction documents; and {4} adopt a Mitigated Negative Declaration and Mitigation 

Monitoring and Reporting Program for the project. 

Application for Funding 

The proposed resolution would authorize the Sheriff's Department to submit a funding 

application for $80,000,000 of financing for the City's Jail Replacement Project. The receipt of 

$80,000,000 in financing from the State will leave $160,000,000 to be financed through the 

City's issuance of Certificates of Participation. Proposals for projects are due to the State by 

August 28, 2015, and conditional awards are to be announced on November 12, 2015. 

Funding preference will be given to counties that are most prepared to proceed successfully 

with this financing in a timely manner. Readiness to proceed, as defined in the State RFP, 

includes {1} approval of a resolution by the Board of Supervisors that authorizes adequate 

matching funds for the City's Jail Replacement Project, and approves project documents; and 

(2) documentation evidencing compliance with the California Environmental Quality Act 

{CEQA). Approval of the subject resolution satisfies both of these requirements. 

Approval of the subject resolution by the Board of Supervisors authorizes the City to proceed 

with the Jail Replacement Project if the City is awarded and accepts the SB 863 financing. 

According to Mr. John Updike, Director of Real Estate, future Board of Supervisors approval is 

necessary to purchase the property planned on Bryant Street for construction of the Jail, to 

issue Certificates of Participation to finance the Project, and for professional services for the 

project exceeding $10 million. 
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. Conditionally Approve Construction and Financing Documents 

The proposed resolution authorizes the execution of the Construction Documents and 

Financing Documents7
, which are required to proceed with the Project. Under the financing 

structure authorized by SB 863, the State will own the completed jail facility during the time in 

which the State lease revenue bonds are being repaid by the State, and the City leases the jail 

from the State during this period. Ownership of the jail will revert to the City once the lease 

revenue bonds have been paid by the State. The Construction and Financing Documents detail 

this ownership and leasing structure between the State and the City for the City's proposed Jail 

Replacement Project. 

Adopt Mitigated Negative Declaration and Mitigation Monitoring and Reporting Program 

The application for State financing requires that the City provide. evidence that the Jail 

Replacement Project complies with the California Environmental Quality Act (CEQA). On June 

25, 2015, the San Francisco Planning Commission approved the Final Mitigated Negative 

Declaration (FMND) for the Project and prepared a Mitigation Monitoring and Reporting 

Program (MMRP) in compliance with CEQA. 

The Board of Supervisors is scheduled to review the Final Mitigated Negative Declaration and 

Mitigation Monitoring and Reporting Program at a public hearing on July 21, 2015. 

FISCAL IMPACT 

The proposed resolution would authorize the City to submit a funding application to the State 

for $80,000,000 under SB 863 tQ fund the construction of the City's propbsed Jail Replacement 

Project to replace County Jails #3 and #4 at the Hall of Justice. If the City is awarded the full 

requested amount of $80,000,000, it would partially offset the estimated $240,000,000 

construction cost of the City's Jail Replacement Project, reducing the City's construction costs to 

$160,000,000. The State does not require the City to repay any of the State funds which are 

awarded to the City for the Jail Replacement Project. 

In order to secure the $80,000,000 in State funds, the City must provide a match of ten percent 

of the $240,000,000 estimated Jail Replacement Project construction cost. Therefore, the 

required local match is $24,000,000. The Board of Supervisors has previously appropriated 

$10,190,000 for the replacement of County Jails #3 and #4. Therefore, the Board of Supervisors 

would need to appropriate an additional $13,810,000 to the Project. 

7 Construction Documents include a Project Delivery and Construction Agreement, a BSCC Jail Construction 
Agreement, and a Right of Entry for Construction and Operation. The Financing Documents include a Ground 
Lease, Facility Lease, and a Facility Sublease. 
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SUMMARY 

1.n summary, the proposed resolution authorizes the City to submit an application to the State 

for $80,000,000 in SB 863 funds to pay a portion of the construction costs of a new jail to 

replace County Jails #3 and #4. If the State conditionally awards funding to the City, City staff 

shall submit legislation to the Board of Supervisors authorizing the appropriation of 

$13,810,000 in commercial paper to the Jail Replacement Project. 

Approval of the proposed resolution includes: . 

• Adoption of the Final Mitigated Negative Declaration and Mitigation Monitoring and 

Reporting Program in compliance with CEQA; 

• Authorization to proceed with the Jail Replacement Project if (a) the City is awarded and 

accepts the SB 863 financing; (b) acquires the property to construct the Jail 

Replacement Project; (c) obtains sufficient financing to development and construction 

of the Jail Replacement Project, and (d) approves the professional services design 

contract if the contract exceeds $10,000,000; and 

• Approval of the form of the Construction and Financing Documents. 

RECOMMENDATION 

Approve the proposed resolution. Such approval is contingent on the Board of Supervisors 

approval of the Final Mitigated Negative Declaration and Mitigation Monitoring and Reporting 

Program. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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EdwinM.Lee 
Mayor 

Mohammed Nuru 
Director 

San Francisco Public Works 
1 Dr. Carlton B. Goodlett Pl. 
Room 348 
San Francisco, CA 94102 
tel 415-554-6920 

sfpublicworks.org 
facebook.com/sfpublicworks 
twitter.com/sfpublicworks 
twitter.com/mrcleansf 

June 22, 2015 

Through Naomi Kelly 
City Administrator 

Honorable Board of Supervisors 
City and County of San Francisco 
City Hall, Room 244 
#1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

<•+ •• ·, •• 

~: ~' i ... f·~ 

•, :- I ; '} 

l ~l 'L· -~ .~ L 

Dear Members of the San Francisco Board of Supervisors: 

• i:_J 

Attached for your consideration is a resolution authorizing the San Francisco Sheriff's 

Department to submit a funding application to the California Board of State and Community 

Corrections for a proposed project to replace County Jail No. 3 and County Jail No, 4. 

Under Senate Bill 863, Chapter 37, Statutes of 2015, the State of California authorized an 

issuance of up to $500,000,000 in lease revenue bonds to finance the acquisition, design, 

renovation and construction of approved local criminal justice facilities. On June 10, 2015, 

the Board of State and Community Corrections {"BSCC") issued a Request for Proposals, and 

responses are due to the BSCC by August 28, 2015 by eligible counties. As San Francisco 

County would be eligible for up to $80,000,000 of SB 863 funds through participation in this 

RFP, we believe it prudent for this organization to make a timely application. 

We therefore forward for Board of Supervisors' consideration the attached resolution and 

supplemental documents, and seek a hearing at the Budget and Finance Committee on July 

15, 2015 on this matter. If you have questions regarding this item, please contact Jessie 

Rubin of the Controller's Office at {415} 554-4023. 

Respectfully, 

Mohammed Nuru 
Director of San Francisco Public Works 

cc: Honorable Ross Mirkarimi, Sheriff 

/S°D70/ 
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Irvine Police Department 
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EXECUTIVE STEERING COMMITTEE MEMBERS 
SENATE BILL 863, CONSTRUCTION OF 
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Co-Chair ...................................................................................................... Dean Growdon 
Board Member, Board of State and Community Corrections 
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The BSCC Board appointed two co-chairs with direction to convene an ESC to develop 
recommendations on elements of the Request for Proposal and proposal evaluation 
criteria; review and rate proposals; and make conditional award recommendations to the 
BSCC Board. The ESC's role is advisory to the BSCC Board, which makes all policy and 
conditional award decisions. A letter of Intent to Award conditional financing will be sent to 
each of the selected counties. Projects that are given a conditional award will be required · 
to be certified by the BSCC, comply with the state's capital outlay process as overseen by 
the Department of Finance (DOF) and State Public Works Board (SPBW), including 
obtaining and maintaining final approval of financing eligibility (ability to participate in the 
sale of lease-revenue bonds in connection with the project) as determined by the DOF for 
the SPWB. The timeline and process may be changed at any time by the BSCC Board. 
Counties will be notified if changes or modifications occur. In order to maintain objectivity 
and impartiality, members of the ESC and the BSCC Board request that applicants do not 
contact them about proposals at any time during this process. ESC members employed by 
a county will abstain from participation in discussions or evaluations of proposals 
submitted by that county, and all ESC members will abstain· in situations where they have 
an actual or potential conflict of interest. 
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PURPOSE AND CONTACT INFORMATION 

This Request for Proposals (RFP) provides the information necessary to prepare a 
proposal to the Board of State and Community Corrections (BSCC) for conditional award 
as authorized by Senate Bill (SB) 863 for the construction of adult local criminal justice 
facilities (ALCJF). This legislation provides up to $500 million in state lease-revenue bond 
financing authority for the acquisition, design and construction of adult local criminal 
justice facilities in California. 

Prior to developing· and submitting a proposal, applicants should carefully review the 
entire RFP application package. Applicants are encouraged to access the BSCC website 
(http://www.bscc.ca.gov) for information related to Frequently Asked Questions, 
standards, and construction issues. 

BSCC staff cannot assist applicants with the actual preparation of the proposal. Any 
questions concerning the RFP, the proposal process, or programmatic issues must be 
submitted in writing, fax 916.327.3317, or email to: · 

Counties Project Director Contact Information 

Alameda, Amador, Colusa, 
Fresno, Imperial, Kings, 

Merced, Monterey, Lenard.LaChai;mell@bscc.ca.gov 
Sacramento, San Bernardino, Lenard LaChappell 

916.445.6023 San Luis Obispo, Santa 
Barbara, Santa Cruz, Solano, 

Tuolumne, Yuba 

Alpine, Butte, Contra Costa, 
Del Norte, El Dorado, Glenn, 
Inyo, Lassen, Los Angeles, 
Madera, Marin, Mariposa, Robert.Oates@bscc.ca.gov 

Mendocino, Mono, Nevada, Robert Oates 
Placer, Plumas, Riverside, San 916.445.5806 

Diego, San Mateo, Santa 
Clara, Sierra, Sonoma, Sutter, 

Trinity 

Calaveras, Humboldt, Kern, 
Lake, Modoc, Napa, Orange, 

Michael.Scott@bscc.ca.gov San Benito, San Francisco, Michael Scott 
San Joaquin, Shasta, Siskiyou, 916.341.7327 

Stanislaus, Tehama, Tulare, 
Ventura, Yolo 

Magi Work, Deputy Director (A) 
Facilities Construction Division 

2590 Venture Oaks Way Suite 200 
Sacramento, CA 95833 

Magi.Work@bscc.ca.gov 
916.327.3967 
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PROPOSAL DUE DATE 

Submit 1 original paper version of the proposal with the "wet signature", plus 1 electronic, 
read-only copy in Adobe Acrobat file (pdf). The proposal must be received by the BSCC's 
County Facilities Construction (CFC) Program by 5:00 p.m., August 28, 2015, at: 

Board of State and Community Corrections 
County Facilities Construction Program 
2590 Venture Oaks Way, Suite 200 
Sacramento, CA 95833 
Attn: Magi Work, Deputy Director (A) 

Proposals received after 5:00 p.m., August 28, 2015, will be deemed ineligible and 
will not be considered. 

The electronic copy may also be submitted via compact disk, flash drive or email to 
ConstructionProgram@bscc.ca.gov. (After the technical review is complete, the county 
must provide 16 additional copies of the technically- reviewed proposal.) 

TIMELINE OF KEY EVENTS 

June 10, 2015 The BSCC issues Senate Bill 863 RFP 

June 26, 2015 Bidders' Conference in Sacramento 

August 28, 2015 Proposals due to the BSCC 

August 31, thru BSCC technical review. Counties are given 

September 11, 2015 opportunity to correct technical deficiencies. 

September 16, 2015 Raters' training 

September 16 thru ESC reviews the proposals and makes preliminary 

October 16, 2015 ratings 

October 22, 2015 
ESC convenes, makes final rating and ranks 
proposals for funding recommendations. 

ESC recommendations presented to the BSCC for 
November 12, 2015 financing action/intent to make a conditional award 

at BSCC regularly scheduled meeting. 
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BIDDERS' CONFERENCE 

BIDDERS' CONFERENCE 
SENATE BILL 863 CONSTRUCTION OF 

ADULT LOCAL CRIMINAL JUSTICE FACILITIES 

June 26, 2015 
8:00 am - 12:00 pm 

BOARD OF STATE AND COMMUNITY CORRECTIONS 
2590 VENTURE OAKS WAY, SUITE 200 

SACRAMENTO, CA 95833 - OR OTHER LOACTION AS NOTIFIED 

A Senate Bill (SB) 863 Bidders' Conference will be held at the Board of State and 
Community Corrections June 26, 2015 from 8:00 am - 12:00 pm. The intent of the 
bidders' conference is to provide counties and other interested parties with the 
opportunity to ask questions regarding the RFP and receive clarification on the RFP 
process. Attendance is optional. Following the conference, questions and answers from 
the session will be posted on the BSCC website. 

Pre-registration for the conference is required. Please register for the conference 
by contacting BSCC staff via email at: ConstructionPrograin@bscc.ca.gov. 

Please reference SB 863 Bidders' Conference in the subject line, and in your e-mail, 
please include the following information: 

• county name 

• number of persons _attending 

• name of county contact person and title 

• mailing address 

• city, state, and zip code 

• telephone and fax numbers 

• e-mail address 

Indicate any specific questions you have about information in the RFP or other 
questions about the RFP process. Your questions will be used to .assist BSCC staff 
in preparing for the Bidders' Conference .. 

For general questions concerning the Bidders' Conference, contact BSCC staff at (916) 
445-5073. Information may also be found at www.bscc.ca.gov 
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BACKGROUND INFORMATION 

On June 20, 2014, Senate Bill 863 (Chapter 37, Statutes of 2014 (SB 863) became law, 
authorizing state lease-revenue bond financing for the acquisition, design and 
construction of ALCJFs. Up to $500,000,000 in financing is conditionally available at 
this time. This RFP is intended to solicit proposals to establish a rank-ordered list of 
projects, and to conditionally allocate this financing to projects for the design and 
construction, including expansion or renovation of criminal justice facilities. 

The Legislature found that "California's current challenges in managing jail populations 
follow decades of overcrowded and aging jails, and piecemeal, erratic, and incomplete 
responses to dealing with these problems. Reversing course will require sustainable 
solutions that must include sound planning and implementation, and must be grounded in 
the principle that jail resources must be well planned and employed efficiently and 
effectively to prevent overcrowding and promote public safety through the broader use of 
evidence. based practices and policies in the criminal justice system. California needs a 
long-term, statewide strategy to effectively manage its jail population and jail resources. 
Without an ongoing analytical framework for taking into account factors such as 
population growth, criminogenic needs of the current and future jail populations, crime 
rates, custodial housing needs, and additional changes to realignment or sentencing laws 
and practices, California will continue to resort to reactive, fragmentary fixes to its jail 
condition and capacity problems instead of being fully prepared to develop an effective 
and sustainable system of local custodial facilities. The county adult criminal justice 
system needs improved housing with an emphasis on expanding program and treatment 
space to manage the adult offender population under its jurisdiction. Improved county 
adult criminal justice housing with an emphasis on expanding program and treatment 
space will enhance public safety throughout the state by providing increased access to 
appropriate programs and treatment. By improving adult criminal justice housing with an 
emphasis on expanding program and treatment space, this financing will serve a critical 
purpose by promoting public safety." Government Code (GC) section 15890.933(a)-(e). 

SB 863 (Stats. 2014, Chapter 37) authorizes state lease revenue bond financing for the 
acquisition, design and construction of ALCJFs. As part of this construction financing 
program, the State Public Works Board (SPWB), California Department of Corrections 
and Rehabilitation (CDCR), and the BSCC are authorized to enter into agreements with 
participating counties to acquire, design, renovate, or construct ALCJFs. 

The Senate Bill 863 adult local criminal justice facility financing is not a grant 
program; lease revenue bonds are issued for the construction of facilities and 
cannot be used to finance "programs" per se or operating costs. A county's receipt 
of a conditional award for financing, as described here, does not guarantee the 
awarded county will receive any reimbursement or that the state will obtain interim 
financing, or that bonds will be issued. The conditional award is merely an 
expression that the county is qualified, at the point in time, to move forward in the 
process. 
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STATE LEASE REVENUE BOND FINANCING 

Lease Revenue Bond Financing 

ALCJF financing will be administered by the DOF and SPWB in connection with the 
issuance of lease-revenue bonds. This financing mechanism requires the SPWB to hold 
property rights, on behalf of the State of California, the ALCJF that is acquired, designed, 
renovated, and/or constructed with. lease revenue bonds; subject to the bonds being sold 
and paid off (approximately 25-35 years). The SPWB will lease the ALCJF to the BSCC 
or CDCR, which will in turn sublease the ALCJF to the participating county for its use and 
operation in the care, custody, and rehabilitation of local adult offenders during the period 
of bond indebtedness. Once the bonds are paid in full, the participating county will own 
the ALCJF. 

Counties that receive notice of a conditional award are responsible for the site acquisition, 
environmental determinations/mitigation measures, design, construction, staffing, 

. operation, repair, and ongoing maintenance of the facility in accordance with applicable · 
laws, regulations, and any terms and conditions in the financing and BSCC/participating 
county agreements. Some, but not all, of these costs may be included as part of a 
county's local match requirement (see Budget Consideration section). Counties are 
obligated to successfully complete the acquisition, design, renovation, or construction 
p~ect . 
(e.g., proposed scope, including the number of beds to be added, if applicable) within 
agreed upon timelines, build to code and standards, and remain within budget. Counties 
are also responsible to safely staff and operate the facility within 90 days after 
construction completion (GC section 15820.935 (c) (4)). Counties must acquire, design, 
renovate, or construct the ALCJF in conformance with operational, fire and life safety, and 
physical plant standards in California Code of Regulations Titles 15 and 24 "Part 2, 
section 1231". Counties must also complete the ALCJF in compliance with the state's 
capital outlay process including the oversight of finance and the SPWB. 

It is anticipated that counties selected for financing through this RFP process will be 
issued a conditional Intent to Award by the BSCC at the November 2015 Board meeting. 
These awards are "conditional" in that they are predicated, at a minimum, on the 
requirements that: 1) each county's project be approved by the BSCC, DOF and the 
SPWB at various stages throughout planning, design, and construction, as defined in this 
RFP; 2) each selected county enters into the state/county agreements as required; and 3) 
lease revenue bonds are sold for each selected project. The lease revenue bonds provide 
the necessary long -term financing mechanism to repay all state debt in interim financing 
for the selected ALCJF projects. Participating counties are not responsible to the state for 
debt service or rent payments in connection with the lease revenue bonds. 

Accurate project scope, cost, and schedule estimates must be prepared before a county 
responds to the RFP. After receiving a conditional award notification, successful applicant 
counties must translate the proposal into formal architectural plans and specifications that 
are submitted to, and approved by, the SPWB, DOF and BSCC (see the State Public 
Works Board/Board of State and Community Corrections Processes and Requirements 
section). Counties that proceed with architectural plans and specifications prior to SPWB 
establishment of their project's scope, costs, and schedule do so at their own financial 
risk. In addition, counties that proceed with working drawings prior to obtaining SPBW 
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and DOF approval of preliminary plans cannot obtain reimbursement for any preliminary 
plans expenditures. Counties cannot obtain reimbursement for funds expended prior 
to SPWB establishment of their project scope, cost, and schedule. 

For planning purposes, please note counties cannot proceed with advertising their 
projects for construction, contract bids or solicit design-build proposals until after 
obtaining DOF approval to proceed to bid. Likewise, counties cannot award a 
construction or design-build contract until after obtaining DOF approval to award the 
contract. Additionally, each project must achieve construction completion and be 
available for use and occupancy within three years of the start of construction. 

The BSCC will "not" increase financirig amounts after a conditional award notification, or 
approve a reduction in the proposed and accepted scope of work. if counties receive 
higher than expected construction bids. Counties are solely responsible for the payment 
of higher than anticipated project costs. 
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ELIGIBLE PROJECTS 

As defined in SB 863, $500 million dollars is available in lease revenue bond financing to 
acquire, design, renovate, or construct ALCJFs. An ALCJF must be consistent with the 
legislative intent described in Sections 17.5 and 3450 of the Penal Code, under the 
jurisdiction of the sheriff or county department of corrections and may include 
(Government Code (GC) section15820.93): 

1. Improved housing with an emphasis on expanding program and treatment space 
as necessary to manage the adult offender population. 

2. Custodial housing, reentry, program, mental health or treatment space necessary 
to manage the adult offender population. 

A Reentry facility may include: construction of a secure and/or non-secure facility that 
may include housing, programming or other treatment space to facilitate a continuum of 
care for offenders under the jurisdiction of the Sheriff or County Department of 
Corrections. All facilities must comply with the requirements of Title 15 and Title 24, and 
shall be a Type II, Ill or IV facility (Please also review Penal Codes sections 4024, 1208). 

Proposed projects may include replacing existing housing capacity, realizing only a 
minimal increase in capacity, using this financing authority, if the requesting county 
clearly documents an existing housing capacity deficiency (GC section 15820.936 {d)). A 
county's calculation of need should include any construction projects for which the county 
has received a conditional award under Assembly Bill (AB) 900 and or Senate Bill (SB) 
1022. 

Scoring consideration will be given . to counties that have not received funding from 
Assembly Bill 900 or Senate Bill 1022 (GC section 15820.936(b)). 

As a mandatory criterion, counties are required to submit documentation of the 
percentage of pretrial inmates in the county jail from January 1, 2013 to December 31, 
2013, inclusive, and a description of the county's current risk-assessment- based pretrial 
release program. 

Funding preference shall be given to counties that are most prepared to proceed 
successfully with this financing in a timely manner, which includes a Board of Supervisors 
Resolution and documentation of California Environment Quality Act (CEQA) compliance. 
(GC 15820.936(b)). See "Proposed Project and Evaluation Factors" section on page 17 of 
this RFP. 

Funding consideration shall be given to counties that are seeking to replace compacted, 
outdated, or unsafe housing capacity or are seeking to renovate existing or build new 
facilities that provide adequate space for the provision of treatment and rehabilitative 
services, including mental health treatment. (GC 15820.936(c)) 

Consistent with the legislative intent of SB 863, and as stated in Penal Code sections 
17.5 and 3450, "community based punishment" means evidence-based correctional 
sanctions and programming encompassing a range of custodial and noncustodial 
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responses to criminal or noncompliant offender activity. Intermediate sanctions may be 
provided by local public safety entities directly or through public or private correctional 
service providers and include, but are .not limited to, the following: short-term, "flash" 
incarceration, intensive community supervision, home detention with electronic 
monitoring, mandatory community service, restorative justice programs, work training or 
education, work in lieu of confinement, day reporting, mandatory residential or 
nonresidential substance abuse treatment programs, mandatory random drug testing, 
mother-infant care programs, and community- based residential programs offering 
structure, supervision, drug and alcohol treatment, literacy programming, employment 
and psychological counseling and mental health treatment. 

It's important to recognize that SB 863 authorizes state funded lease revenue bond 
financing for the acquisition, design, renovation, or construction of county adult local 
criminal justice facilities for offenders under the jurisdiction of the sheriff or county 
department of corrections. Pursuant to Penal Code section 3450 (b)(9) and 17.5 (a)(9), 
"Evidence-based practices" means supervision policies, procedures, programs, and 
practices demonstrated by scientific research to reduce recidivism among individuals 
under probation, parole, or post release supervision." The county proposal must take into 
consideration the sheriffs responsibility for these offenders when- selecting the range of 
programming/treatment services identified in Penal Code sections 17. 5 and 3450. 

Any reference to "beds" means BSCC-rated beds that are dedicated to housing offenders 
in a local detention facility's single and double occupancy cells/rooms or dormitories. 
Beds can also include special use beds for medical, mental health and disciplinary 
purposes. All beds must be planned and designed in conformance with the standards 
and requirements contained in California Code of Regulations, (CCR) Titles 15 and 24. 

Renovation projects or new construction proposed through SB 863 that is physically 
attached to an existing facility, requires that the scope of the proposed project include all 
work necessary for the existing facility to meet current fire and life safety standards, and 
meet or exceed a seismic level 3 performance standard (State Administrative Manual­
FEMA section 301). These improvements may qualify as necessary renovation. This, 
together with all other aspects of each awarded project will be carefully reviewed and 
considered throughout the state capital outlay process. 

Compliance with Titles 15 and 24, California Code of Regulations 

Housing, programming and treatment space must be planned and designed in 
conformance with the standards and requirements contained in Titles 15 and 24, 
California Code of Regulations (CCR). The BSCC will adhere to its duly adopted 
regulations for the approval or disapproval of proposed ALCJFs (GC section 15820.935.). 
As stated in CCR Title 15 section 1712.3 (c) (1 ), court and temporary holding facilities 
may not be constructed under state bond financing. 

Counties must ensure that the construction plans for any eligible project include all 
necessary ancillary space to enable the facility to comply with operational, fire and life 
safety, and physical plant standards as contained in CCR Titles 15 and 24, (e.g., 
dayrooms, education classrooms, dining, space for showers, recreation, medical exam, 
visiting, attorney visitation, mental health conferences). Ancillary space financed, in whole 
or in part, through state lease revenue bonds and/or county matching funds must be 
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reasonable and necessary for facility operations, including administrative support and 
rehabilitative program space. 

This financing program requires a county to build a facility based on the county's current 
needs (only through the year 2019), see Title 15 section 1731 (a). SB 863 does not 
include any statement of intent that could be interpreted to allow for leasing beds or other 
facility space to other entities for financial gain. Any additional use of beds, which was not 
included within the original proposed project must be approved by the SPWB. GC 
section 15820.933 and Penal Code sections 17.5 and 3450, clarify that the intent of SB 
863 was to provide public financing in order to finance improvements to the ALCJF. 

Limit on Number of Projects/Set Asides 

The state intends to provide conditional awards to as many meritorious projects as 
possible not to exceed the total $500 million dollars in bond financing authorized. Each 
county is restricted to submitting one project proposal for one designated facility 
project (with the exception of one additional regional project proposal). Further, the 
county project proposal submitted is limited to one site location. Multiple site locations 
are considered multiple projects for the purpose of this program. 

Regional Project Proposal- Counties that submit a proposal for a project in their county, 
may also participate in one regional project proposal. If a county submits more than one 
proposal (e.g., individual county project and lead county for a regional project), the county 
will be required to construct both of the projects if awarded, and to do so within both 
project timeline requirements referenced in this RFP. The county shall identify a distinct 
parcel of land for each project if the county is submitting an individual and regional 
proposal. Additionally, counties must be able to justify the need for both projects as 
required by this RFP. 

Counties desiring to construct a regional ALCJF for the purpose of housing adult local 
offenders from multiple counties must submit one single proposal from the lead county in 
which the project is being constructed. The proposal must include a county Board of 
Supervisors' resolution from the lead county authorizing the construction and operation of 
the joint project with partner counties and a copy of the Memorandum of Understanding · 
(MOU) or Joint Power Authority (JPA) between and among all of the partner counties. 
The MOU or JPA must clearly identify the terms, conditions, rights, responsibilities, and 
financial obligations of all parties in sufficient detail to demonstrate that the regional 
facility will provide dedicated housing to adult local offenders from all partner counties. 

To be considered as a regional facility for the purposes of this financing program, the 
MOU or JPA must justify need for the facility which is not based on the use of vacant 
beds on a per diem, space-available basis. If preliminary MOUs or JPAs are submitted 
with the proposal, final county Board of Supervisor's approved documents must be 
submitted within 90 days after the notification to the lead county of conditional intent to 
award state financing. 

For regional projects, partnering counties must enter into an MOU or JPA. The state will 
consider the lead county to be the operator of the site/facility and that county will be the 
designated recipient of state financing with the obligation to complete the project. 



Counties that are parties to a regional project will also be subject to all state lease 
revenue bond financing requirements, including but not limited to state contracts and 
leases pursuant to the lease-revenue bond process administered by the SPWB. The lead 
county may enter into agreements, as it deems appropriate, to ensure that its regional 
partners contribute cash in an amount necessary to meet its match requirements of this 
program, as provided in the MOU or JPA. The failure of any partner county to provide 
cash to the lead county does not relieve the lead county from its construction and match 
performance obligations under any state agreements. 

The SB 863 ESC found that the regional facility concept is not intended for counties 
choosing to: 1) overbuild their current needs (beyond 2019); and/or 2) lease beds or other 
facility space to other entities for financial gain. 

Set Asides 

To ensure that large, medium, and small counties each have the opportunity to share in 
the available financing (see following population chart), the disbursement schedule for the 
available $500 million has been set as follows: 

• up to $240 million has been set aside for large counties; 
• up to $160 million has been set aside for medium counties; 
• up to $100 million has been set aside for small counties. 

The maximum amount that can be requested for a project proposal by one county 
in each county category is: 

• $80 million for proposals in large counties, 
• $40 million for proposals in medium-sized counties 
• $20 million for proposals in small counties. 

For the purpose of regional proposed projects, the size of the lead county determines the 
maximum amount of funds that can be requested for the entire project. Any use of beds 
outside of the proposed project must be approved by the SPWB, and that approval 
reflected in the lease revenue bond financing documentation. 
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Population Chart 

Large Counties Medium Counties . Small Counties 
(pop. 700,001 +) (pop. 200,001-700,000) (pop. 200,000 or fewer) 

Alameda Butte Alpine Mendocino 
Contra Costa Marin Amador Modoc 

Fresno Merced Calaveras Mono 
Kern Monterey Colusa Napa 

Los Angeles Placer Del Norte Nevada 
Orange San Luis Obispo El Dorado Plumas 

Riverside Santa Barbara Glenn San Benito 
Sacramento Santa Cruz Humboldt Shasta 

San Bernardino Solano Imperial Sierra 
San Diego Sonoma Inyo Siskiyou 

San Francisco Stanislaus Kings Sutter 
San Joaquin Tulare Lake Tehama 
San Mateo Yolo Lassen Trinity 
Santa Clara Madera Tuolumne 

Ventura Mariposa Yuba 

Department of Finance, Population Estimates, July 2014 
htte:llwww. dof ca. gov!researchldemogra12hiclre12orts!estimates!e-1 /vie.w.12h12 
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TECHNICAL REQUIREMENTS REVIEW 

The proposal must be made and formatted using the Senate Bill 863 Adult Local Criminal 
Justice Facility Construction Financing Program Proposal Form, including attachments, 
complete with signature on page 2 section E. of the Proposal Form from a designated 
county official, along with the proposal narrative to be attached as described in Section 5 
of the instructions to the Proposal F9rm. For a checklist of the submittal requirements, 
please see page 17 of the instructions to the Proposal Form. 

Project proposals must be received at the BSCC offices, 2590 Venture Oaks Way, Suite 
200 Sacramento, CA 95833 no later than 5:00 PM on August 28, 2015. Late proposals 
will not be considered. For counties dropping off the project proposal application at the 
BSCC office, a time-stamped copy of the first page of the proposal will be provided as a 
receipt. 

All proposals received under this program will be: 1) reviewed by BSCC staff for technical 
compliance with BSCC proposal submittal requirements (with opportunity given to 
counties to correct technical compliance deficiencies before proposals are sent to the 
ESC for review); 2) reviewed and rated by the ESC; and, 3) ranked by the ESC with 
award. recommendations provided to the BSCC Board. The BSCC Board may accept, 
reject, or change any ESC recommendations before making conditional awards to 
counties. 

BSCC staff will· conduct a technical review of the project proposals August 31-
September 11, 2015. Staff is unable to provide advice or judgment as to the merit of 
draft proposals or how proposals will be evaluated or ranked by reviewers. 

BSCC staff's review of the technical compliance requirements will include verifying the 
following: 

• Certification by the county of control of the ALCJF site (either fee simple ownership 
or comparable long-term possession of the site) 

• Project eligibility (proposed scope of work items for the county ALCJF) 

• Project timetable (including staffing and occupancy within 90 days of construction 
or renovation completion) 

• State financing requested is within set-aside limits 

• State financing requested d.oes not exceed 90 percent of total eligible project 
costs (unless proposal indicates a match reduction petition for counties with a 
general population below 200,000)) 

• Minimum match percentage requirements are met 

• Cost and budget summaries and net gain or loss in bed computations (if 
applicable) are free of mathematical errors 

• Line item budget descriptions are clear 

• Proposal Form is in original format, signed on page 2 section E., and each section 
is addressed as applicable 
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• Arial font size (12), number of narrative pages (35 pages), margins (one inch), and 
spacing (double) format is consistent with requirements 

• Board of Supervisors' resolution contains necessary components, including the 
authorization of matching funds (see page 16 of the proposal form) 

• a needs assessment (through 2019) study is submitted with the proposal 

• For regional facilities, a Memorandum of Understanding (MOU) or Joint Powers 
Agreement (JPA) is submitted 

• Documentation evidencing compliance with California Environmental Quality Act 
(CEQA) or status of CEQA certification, including a "Notice of Determination" or 
"Notice of Exemption", and letter from county counsel, as appropriate (see 
proposed project and evaluation section for further definition) 

• One (1) additional attachment, maximum' of four (4) pages, which only consists of 
schematics, graphs or charts 
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PROPOSED PROJECT AND EVALUATION FACTORS 

The Proposal structure is designed to allow county applicants to demonstrate how their 
proposed project meets the need for ALCJFs as stated in SB 863, and how proposed 
expenditures of public funds meet the identified need and are justified. The presentation 
of information about the proposed project should allow both applicants and raters to make 
a step-by-step connection between the need addressed by the project and its associated 
budget request. The raters will ask many questions about the proposed project as they 
evaluate, including but not limited to: 

• What need is the project designed to meet? 
• What construction work does the county propose is necessary to meet this 

need? 
• How will offender programming and/or treatment be served in the proposed 

new or renovated facility? 
• What is the county plan of action to accomplish the legal, design, and build 

steps required for this project? 
• What is the total project cost, what are the funding sources, and how will the 

county allocate expenditures of these funds? 
• Will the county be prepared to proceed with the project in a timely manner if 

financing is approved? 

SB 863 describes the purpose for which ALCFJ construction financing is to be awarded. 
Additionally, the legislation states specific factors to be considered in assessing how well 
a proposal suits those purposes. In each section of the proposal, the rater (1) assesses 
how well the narrative addresses the general merit factors that apply to this section, and 
(2) assesses special factors mentioned in the SB 863 legislation as criteria for funding. 

a. General merit is assessed on a 13-point scale: 
0 Fails to meet minimum standards for financing 
1-3 Reaches minimum standards despite deficiencies 
4-6 Generally adequate 
7-9 Good 
10-12 Excellent 

b. Special merit factors are scored from 0 to 4; depending on the factor, it may be 
scored on a 0-4 range, or as yes/no (0/4), or in one case with 3 values (0, 2, 4). 

For an ALCJF construction project, county applicants must answer the following 
questions: 

1. Statement of Need: What are the safety, efficiency, and offender 
programming and/or treatment needs addressed by this construction proposal? 
Please cite findings from the needs assessment (through 2019) submitted with this 
proposal. 
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General Merit Factors 
A. To what extent does the need described in the proposal match the legislative 

intent of SB 863 (GC section 15820.933)? 
B. Does the applicant provide a compelling case for the use of state financing to 

meet this need? 
C. How well is the description of need supported by evidence provided by the 

applicant? 

Special Factors: 
A. Has the applicant received financing under AB900 or SB1022? 

(SB 863-GC section 15820.936(b) scoring consideration) 
B. To what extent does the need include expanded program or treatment space? 

(SB 863-GC section 15820.936(c) funding consideration) 

2. Scope of Work: Describe the areas, if any, of the current facility to be replaced 
or renovated, and the nature of the renovation, ·including the number of cells, 
offices, classrooms or other programming/treatment spaces to be replaced or 
added and the basic design of the new or renovated units. 

General Merit Factors: 
A. How will the planned replacement, renovation, or new construction meet the 

needs described in Question 1 (Statement of Need)? 
B. How well does the proposed project plan suit general operational requirements 

for the type of facility in the proposal, including factors such as safety, security 
and efficiency? 

C. Where applicable, how well does the proposed project meet specific needs for 
programming and treatment space? 

Special factors (GC section 15820.936(c)): 
A. How feasible is the county plan for seeking to replace compacted, outdated, or 

unsafe housing capacity; or, (SB 863-funding consideration) 

B .. How feasible is the county plan for seeking to renovate existing or build new 
facilities that provide adequate space for the provision of treatment and 
rehabilitation services, including mental health treatment. 
(SB 863-funding consideration) 

Note: Raters will award special points on the feasibility of the plan for replacing 
unsafe housing, providing adequate treatment space, or both. 
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3. Programming and · Services: Describe the programming and/or treatment 
services currently provided in your facility. Provide the requested data on 
pretrial inmates and risk-based pretrial release services. Describe the facilities 
or services to be added as a result of the proposed construction; the objectives 
of the facilities and services; and the staffing and changes in staffing required 
to provide the services. 

General Merit Factors: 
A. How clearly described are the facility's current programming and/or treatment 

services? 
B. If improvements to programming and/or treatment services are expected as a 

result of the planned construction project: 
• Are the improvements to programming and/or treatment services clearly 

described? 
• How strong is the evidence provided by the applicant that the. programming 

and/or treatment services planned for inmates upon project completion will · 
help reduce recidivism or meet inmates' health and treatment needs while 
incarcerated? 

C. If improvements are designed to replace compacted, outdated, or unsafe housing 
capacity: 
• How are the program and treatment service needs of the facility population 

expected or planned to be met? 
• Are the improvements to housing deficiencies clearly described? 
• To what extent will the deficiencies be remedied by the proposed 

construction? 
D. How thoroughly are operational objectives met by the staffing plan and lines of 

authority (including interagency partnerships, if relevant) in . program and 
treatment management? 

Special Factors 
A. The county provided documentation that states the percentage of its inmates on 

pretrial status between January 1, 2013 and December 31, 2013? 
(SB 863- GC section 15820.936(b), mandatory criterion) 

B. A description of the county risk-assessment-based pretrial release program is 
provided in the narrative of question 3. 
(SB 863- GC section 15820.936(b), mandatory criterion) 

4. Administrative Work Plan: Describe the steps required to accomplish this 
project. Include a project schedule, list the division/offices including personnel 
that will be responsible for .each phase of the project, and how it will be 
coordinated among responsible officials both internally and externally. 

General Merit Factors: 
A. How clearly described are the elements of the work plan: timeline, assigned 

responsibilities, and coordination? 
B. Can the scope of work described in Question 2 (Scope of Work) feasibly be 

accomplished within the time allotted? 
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5. Budget Narrative: Describe the amounts and types of funding proposed and 
why each element is required to carry out the proposed project. Describe how 
the county will meet its funding contribution (match) requirements for all project 
costs in excess if the amount of state financing requested and how operational 
costs (including programming costs) for the facility will be sustained. 

General Merit Factors: 
A. Is the allocation of effort in the budget appropriately matched to the objectives 

described for the project under need, scope of work, offender treatment and 
programming, and administrative work plan? 

B. Are the budgeted costs an efficient use of state resources? 
C. Rate the applicant's plan for sustaining operational costs, including programming 

·over the long term. 

6. Readiness to Proceed 
A. Did the county provide a board resolution: 1) authorizing an adequate amount of 

available matching funds to satisfy the counties' contribution 2) approving the 
forms of th.e project documents deemed necessary, as identified by the board 
(SPWB) to the BSCC, to effectuate the financing authorized by the legislation, 
3) authorizing the appropriate signatory or signatories to execute those 
documents at the appropriate times. The matching funds mentioned in the 
resolution shall be compatible with the state's lease revenue bond financing. See 
page 4 of the Proposal Form and Instructions for more information regarding 
"compatible funds".) (SB-863 funding preference (GC section 15820.936(b)) 

Note: Finance and the SPWB will ultimately make the final determination of any fund 
sources compatibility with the SPWB's lease revenue bond financing. 

B. Did the county provide documentation evidencing CEQA compliance has been 
completed? Documentation of CEQA compliance shall be either a final Notice of 
Determination or a final Notice of Exemption, as appropriate, and a letter from 
county counsel certifying the associated statute of limitations has expired and 
either no challenges were filed or identifying any challenges filed and explaining 
how they have been resolved in a manner that allows the project to proceed as 
proposed. (SB 863-funding preference, GC section 15820.936(b)) 
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The evaluation factors to be used and the maximum points that will be allocated to each 
factor are shown in the table below. 

EVALUATION FACTOR Scoring Max 
Method Pts 

-

1. Statement of Need 0-12 12 

SF A: Past Funding 0,2,4 4 

SF B: Need expanded program/treatment 0-4 4 space 

2. Scope of Work 0-12 12 

SF NB: Feasible plan to replace 
compacted housing/expand 0-4 4 
program/treatment space 

3. Offender Programming and 
0-12 12 

Services 

SF A: Documents pretrial inmate 014 4 percentage 

SF B: Describes risk assessment-based 014 4 pretrial release process 

4. Administrative Work Plan 0-12 12 

5. Budget Narrative 0-12 12 

6. A. Readiness: Board Resolution 0/12 12 

B. Readiness: CEQA Compliance 0/12 12 

TOTAL POINTS 84 

Notes: 

SF 
0-12 
0,2,4 

0-4 
014 
0/12 

Special Factor 
Scored on a 0 to 12 pt. range 
0- funded; 
2- partially funded under AB900 or SB1022, 
4- no funding provided under AB900 or SB1022 
Scored on a 0 to 4 pt. range 
Scored 4 if pass, O if fail 
Scored 12 if pass, 0 if fail 
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Section 
Weight Total 

Max 

20 1.2 24 

16 1 16 

20 1.5 30 

12 1 12 

12 1 12 

24 1 24 

104 118 



ADDITIONAL INFORMATION 

Program and Treatment Services Funding and Technical Assistance 

The BSCC strongly supports the research that indicates supportive, rehabilitative services 
in a community-based setting promotes rehabilitation with great success; however, the 
SB 863 legislated financing program is limited to state lease-revenue bond financing for 
the acquisition, design, renovation, or construction of county ALCJFs in California. The 
BSCC also recognizes the importance of the sheriff partnering with the community to 
enhance services that are provided to offenders while under the sheriff's jurisdiction or 
county department of corrections. 

It may be helpful for applicants who are particularly interested in additional funding and/or 
technical assistance focused on a continuum of services for treatment and programs to 
explore funding streams administered by the SSC.C's Corrections Planning and Programs 
(CPP) division. CPP's focus includes development and administration of programs related 
to services to inte.grate offenders back into the community and programs to reduce 
recidivism. CPP's responsibilities are comprised of the following: 

• ensure the fair, prudent, and efficient distribution of state and federal funds 

• prevent and reduce crime by encouraging use of evidence-based practices 

• engage in collaborative planning, ongoing research, and information-sharing 

• provide training and other technical assistance to facilitate grant compliance 

• local adult and juvenile detention facility construction financing 

For more information please visit the BSCC CPP Website. 

"Green" Building 

"Green" Building is encouraged. Sustainable or "green" building is the practice of 
designing, constructing, operating, maintaining, and removing buildings in ways that 
conserve natural resources and· reduce their overall impact on the environment. 
Compliance is voluntary but will be one factor considered in the evaluation of proposals 
when assessing proposed scope of work and project impact. For more information on 
green building, visit the 
BSCC website, as well as consider the information provided by the following sources: 

California's Integrated Waste Management Board 

U.S. Green Building Council 

Green California DGS 
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Needs Assessment Study/Letter of Intent 

If a county intends to construct a new ALCJF or add beds (25 beds or more) to an 
existing facility, one copy of a needs assessment study, containing all required data· 
elements as defined in CCR, Title 24, Part 1, Chapter 13, sec. 102 (c) 2 must be 
submitted concurrent with the funding Proposal Form and proposal narrative. Proposals 
fitting this description that are submitted without a needs assessment study will be 
rejected. The needs assessment study must reflect current needs and needs through 
2019 but can be an update of a previous need~ assessment study. 

Projects for renovation or program space only, do not require a separate needs 
assessment study; however, a comprehensive documentation of need must be provided 
in the proposal narrative (see Section 5 of the Proposal Form). 

Proposals submitted to the BSCC will suffice as a Letter of Intent to build, expand, or 
remodel a facility as required by CCR Title 24, sec.13-102(c) 1. 

Site Assurance for Adult Local Criminal Justice Facility 

Counties must possess a suitable project site (fee simple land title or comparable long 
term possession, adequately documented through a recorded lease) and provide 
assurance by a Board of Supervisors' resolution at the time a proposal is submitted, or no 
later than 90 days following the date of notification by the BSCC of the conditional Intent 
to Award financing (expected to be made at the November 2015 BSCC Board meeting). 
This means that any land purchase options must be exercised (and escrow closed) within 
90 days following the notification of conditional Intent to Award. County land subject to 
this project must meet the approval of the SPWB. 

If land is used for an in-kind match, the current fair market value must be supported by an 
independent appraisal of (on-site land value only) of new facility construction, or on-site · 
land value of a closed facility that will be renovated and reopened, and/or on-site land 
used for expansion of an existing facility. "On-site" refers to only the land upon which the 
improvements in the proposed project will be located which can be used as in-kind match. 
Land value cannot be claimed for land that is under an existing operational local jail 
facility. Multiple appraisals may be required during the course of a project and the county 
is responsible for any and all appraisals and/or land valuation fees and services. 

Real Estate Due Diligence 

The state will conduct its own real estate due diligence review of a county's proposed 
project site. This includes, but is not limited to, all work related to establishing site 
ownership and clean title (i.e., without liens, encumbrances, easements, etc.); ground/soil 
analysis, topography, hydrography, environmental impacts and other identified site­
related issues. This review will confirm that the county's property interest in the site is 
sufficient to support the states lease revenue bond financing and that no exceptions or 
limitations (either recorded or unrecorded) exist that would interfere with the state's right 
to beneficial use and occupancy of the facility so long as the bonds are outstanding. Any 
necessary costs incurred by the state for appropriate title review will be charged to the 
county. 
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Environmental Requirements 

For purposes of this financing, the county is the lead or responsible agency for ensuring 
that the project complies with the CEQA requirements. 

Commitment to Staff and Operate the Facility 

Consistent with Government Code section 15820.935 (c) (4), counties must commit to 
staffing, including program and treatment staff, and operating the facility in accordance 
with state standards, within 90 days of construction or renovation completion, including 
the State Fire Marshal (SFM) Certificate of Occupancy. The county must operate the 
facility continuously until the lease revenue bonds repayment period is expired. 
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BUDGET CONSIDERATIONS 

Total Project Costs 

The total project costs include all costs specifically attributable to activities directly 
necessary to complete the acquisition, design and construction of the ALCJF project, 
including all costs directly necessary to satisfy the requirements of this financing program. 
Eligible project costs consist of items identified in this RFP that may be reimbursed 
through state financing, county matching funds and those costs that are directly related to 
the proposed scope of work, as detailed below. All necessary ancillary, administrative 
and program facility space may be included; spaces shall be sized to state minimum 
standard, Title 24 CCR Part 2, Section 1231. These costs are defined as the total project 
costs for purposes of this financing program. Items not identified as eligible, known to be 
ineligible, or that are outside the proposed scope of work cannot be claimed for state 
dollar reimbursement or as county matching funds. 

Each proposal submitted must include the total project costs, detailed within the 
appropriate cost categories: state reimbursement, county cash contribution and county in­
kind contribution. All amounts for the types of costs identified· as eligible for state 
reimbursement, as well as for county cash contribution, must be reported as total project 
costs in the Budget Summary Table within the Proposal Form. · 

Spaces shall be sized to state standards (Title 24) and all reasonable and necessary 
ancillary and administrative facility space may be included. If a county is not reporting 
land value as part of its in-kind contribution, a land appraisal is not needed for purposes 
of this financing program. 

Eligible Costs for State Reimbursement 

State financing can be used for design and construction activities that occur after the 
SPWB has established (by DOF and SPBW) the project's scope, cost, schedule, and the 
BSCC has approved the project's final architectural plans and specifications. Project 
costs eligible for this state financing are: 

1. Costs for the design and construction of the BSCC-approved ALCJF project, 
·incurred after establishment of the project by the Board, including site preparation, 
fixed equipment and fixed furnishings, installation of fixed equipment and fixed 
furnishings necessary for the operation of the facility. 

2. Costs for real . estate due diligence review, preparation of full or focused 
environmental reports necessary for compliance with CEQA by consultants or 
contractors. 

3. Moveable equipment, and moveable furnishings necessary for the activation and 
operation of the facility. 

Costs attributed to these reimbursable costs must be identified on the funding Proposal 
Form. Reimbursable costs cannot exceed ninety percent (90%) of the total project costs 
or the county's award amount. Costs in excess of 90%, including higher than expected 
construction bids, unanticipated costs, and cost overruns, shall be funded by the county. 
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Ineligible Costs 

Project items or costs not eligible for state reimbursement shall include but are not limited 
to, the following: 

1. Temporary holding or court holding facilities. 

2. Local jail facilities or portions thereof operated by jurisdictions other than counties. 
City, state and federal facilities are not eligible for SB 863 financing. 

3. Purchase, lease, or rent of land; personnel or operational costs; excavation of 
burial sites; public art; off-site costs (o.utside of the encumbered project area) 
including access roads, power generation and utilities development; supplies; 
bonus payments; and debt service or interest payments on indebtedness required 
to finance the county's share of project costs. 

County Matching Funds/ County Contributions 

Counties with a general population of 200,000 and above shall provide a minimum of ten 
percent (10%) of the total project costs in matching funds. Upon petition to the BSCC, 
counties with a general population below 200,000 may request to reduce the required 
match to an amount not less than the total non-state reimbursable project costs as 
provided in Section 1714.3 (a) (1) and (2) Title 15, CCR. Counties with a population 
below 200,000 intending to request BSCC Board approval of a reduction of in-kind match 
must indicate this on the funding Proposal Form. 

Cash (Hard) Match: As provided in Section 1714.3 (b), cash match must be identified in 
the proposal and must be a minimum of 10 percent of the total project cost. Cash match 
cannot be used to replace funds otherwise dedicat~d or appropriated by counties for 
construction activities. Cash match cannot be claimed for salaries/benefits of regular 
employees of the county workforce, but may be claimed for the services of consultants or 
contractors engaged to perform project-related services as described below. 'Eligible cash 
match expenditures only include the following costs: 

1. Items eligible for state financing; 

2. Project and construction management by consultants or contractors, prior to the 
establishment of the project by the Board; 

3. Architectural programming and design by consultants or contractors, prior to the 
establishment of the project by the Board; 

4. Preparation of full or focused environmental reports necessary for compliance 
with CEQA by consultants or contractors, prior to the establishment of the project 
by the Board; 

' 5. Off-site costs (outside of the encumbered project area), including access roads, 
power generation and utilities development, outside of a reasonable buffer zone 
surrounding the perimeter of the project facility building and parking lot; 

' ' 

6. Public art; 
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7. Real estate due diligence review costs, prior to the establishment of the project 
by the Board; 

8. State Fire Marshal fees as billed to the county by the state; 

9. Costs for appraisals and/or land valuation fees and services by consultants or 
contractors, prior to the establishment of the project by the Board; 

10. Audit of state interim or permanent financing at the conclusion of the project by a 
contracted auditor; 

11. Needs assessments performed by consultants or contractors; 

12. Transition planning performed by consultants or contractors after June 20, 2014. 

In-Kind {Soft) Match: As provided in Section 1714.3(c), in-kind match must be identified 
in the proposal. In-kind match may be kept at allowable maximum of 1 O percent or 
reduced for each dollar that cash match is increased beyond the required minimum (see 
Cash Match section above). In-kind match may be claimed for project-related costs for 
activities performed by regular employees of the county directly for the SB 863 project. 

Expenditures eligible as in-kind match for Adult Local Criminal Justice Facilities shall be 
limited to any of the following: 

1. Audit of state interim or permanent financing at the conclusion of the project as 
performed by an independent county auditor; 

2. A needs assessment study as performed by county personnel; 

3. Current fair market value supported by an independent appraisal of on-site land 
value only of new facility construction, or on-site land value of a closed facility that 
will be renovated and reopened, and/or on-site land used for expansion of an 
existing facility. Land value cannot be claimed for land that is under an existing 
operational local jail facility. Multiple appraisals may be required during the course 
of a project and the county is responsible for any and all appraisals and/or land 
valuation fees and services, additional services may be used as in-kind match; 

4. County administration costs for staff salary/benefits associated only with staff work 
directly related to the design and construction of the project, for activities after 
June 20, 2014. These costs may only be claimed as a project cost if all applicable 
county administration costs are claimed. Staff must have been hired specifically 
for the SB 863 project. Existing staff salary/benef.its may be eligible as match if the 
county reports information such as the number of positions, salaries, and benefit 
costs. Detailed, itemized back-up documentation must be provided to support 
these costs if they are claimed as in-kind match, and; 

5. Transition planning, including staff salary/benefits directly related to the design and 
construction of the project, for activities after June 20, 2014. Staff must have been 
hired specifically for the SB 863 project. Existing staff salary/benefits may be 
eligible as match if the county reports information such as the number of positions, 
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salaries, and benefit costs. Detailed, itemized back-up documentation must be 
provided to support these costs if they are claimed as in-kind match. 

To qualify as match, all local expenditures must be directly for the SB 863 project. 

Costs that may not be attributed to local matching requirements include, but are not 
limited to, construction or building of space for future capacity needs beyond the year 
2019 (e.g., unused space or "shelled" space). If applicants are unsure if an item is eligible 
as match, please contact BSCC staff before submitting a proposal. 

Timing and Nature of Local Match Requirements 

The SPWB and BSCC cannot request a loan from the state Pooled Money Investment 
Board (PMIB) to initiate construction/renovation until a county demonstrates to the state's 
satisfaction that local matching requirements will be available as necessary for the timely 
completion of the project. State interim loans will. only reimburse county costs attributable 
to identified eligible state project costs. State interim loans will not be provided to cover 
local match requirements during construction of the project. In addition, local matching 
funds cannot be provided through any local bonding authority that would use the project 
facility or its revenues as security for the local bonds. Any local financing mechanism 
would include varying terms and conditions that govern the security, fiscal, and disclosure 
obligations associated with that financing; therefore, it is possible that these obligations 
could be incompatible with those of the state (SPWB) lease-revenue bond financing 
documents. SPWB financing cannot proceed if there is a superior security interest in all or 
part of the proposed facility. SPWB will analyze the local financing mechanism and will 
determine if it is compatible with the SPWB lease-revenue bond financing. 

State Fire Marshal Fees 

Counties will be responsible for timely payment of all fees generated by the State Fire 
Marshal (SFM) on the county's project during design and construction. The total fees can 
vary among projects due to complexities of design and/or construction. The county should 
estimate a cost for these fees and include the cost. This project cost must be captured in 
the county cash contribution (match) within the Budget Summary Table in the Proposal 
Form (see "State Agency Fees" line item). All SFM fees must be paid in full before the 
BSCC will release the retention dollar amount being withheld by the state. (See "Payment 
of State Funds" on page 29 of the proposal form and instructions for explanation of the 
states retention.) 
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REQUIREMENTS AFTER NOTIFICATION OF INTENT TO AWARD 

All construction, including renovation, proposed to be financed within this program must 
meet all of the requirements as identified in this RFP and must enable facilities to: 
maintain compliance with safety and security considerations in facility operational 
standards as contained in Title 15, Div. 1, Chap.1, subchapters 4 and 6 of CCR; fire and 
life safety standards and physical plant requirements as contained in Title 24, Section 
1231, of the CCR; If for any reason the proposed project is claimed to be exempt from 
any state or local laws, regulations, ordinances, standards, or requirements, counties 
must provide the BSCC with a statement citing the appropriate exemption. 

In addition to the BSCC and SFM reviews and requirements, all projects financed within 
this program must comply with the state's capital outlay process. DOF and SPWB 
administrative oversight and approvals are required throughout the state capital outlay 
process and to facilitate the authorized state financing for this program. This is 
addressed in detail in the following State Capital Outlay/ State Public Works Board/Board 
of State and Community Corrections Processes and Requirements section. 

Board of State and Community Corrections Staff 

A designated BSCC staff person will be assigned to each county/project after counties 
receive notice of Intent to Award conditional financing. The assigned BSCC staff is the 
primary point of contact for county officials and is responsible for addressing questions or 
coordinating state responses to issues. The BSCC requires that all county communication 
with the BSCC staff be conducted by county-designated officials, not county contractors · 
or consultants, since the state's relationship is with the participating county and its 
designated project officials as identified in the Proposal Form and by the Board of 
Supervisors' project resolution. 

Pre-Design Meeting 

After conditional award notification, county officials and their design team are required to 
meet with BSCC and SFM staff at the BSCC offices in Sacramento for a pre-architectural 
design meeting in order to review the state's requirements and answer any questions 
specific to the county's proposed project. 

Design-Bid Build Plan Submittals 

Preliminary plans are referred to as drawings through the design development phase. 
Working drawings are referred to as drawings through the construction document phase. 
For projects constructed via the design-bid-build method, sets of full-size (at least 1/8" 
scale) architectural drawings must be submitted to the BSCC for review at three 
sequential stages: 

1) Two sets at schematic design (30 percent complete and accompanied by an 
operational program statement): the schematic design submittal (with operational 
program statement) is the first formal, official review point of construction or · 
renovation plans. Any response to general or conceptual inquiries before the 
schematic design and program statement submittal and review do not constitute 
formal plan review or official acceptance by the BSCC.) 

2) Three sets at design development (50 percent complete and accompanied by a 
preliminary staffing plan and operational and staffing cost statement); and 
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3) Two sets at construction documents (100 percent complete). 

After BSCC/SFM approval of construction documents, a SFM- signed set of drawings 
must be submitted to the BSCC. 

Design-Build Plan Submittals 

Performance criteria and concept drawings are documents that establish the general 
design concept which is utilized by a design-build architect/contractor team to design and 
construct the project. Construction documents are prepared by the desig'n-build 
architect/contractor team and submitted to the State Fire Marshal ·for review and 
approval. For projects constructed via the design-build method, sets of full-size (at least 
1/8" scale) architectural drawings and other documents must be submitted to the BSCC 
(please see, generally, CCR Title 24,); 

1) Two sets of performance criteria (or performance criteria and concept drawings) 
accompanied by an operational program statement 

2) A preliminary staffing plan and operational and staffing cost statement, and 
3) Two sets of construction documents. 

After BSCC/SFM approval of construction documents, a SFM- signed set of drawings 
must be submitted to the BSCC. If there are general questions at this stage, counties 
should contact BSCC staff. 

At each submittal stage, BSCC and SFM staff conduct plan reviews for safety, security, 
and compliance with regulations. Counties are encouraged to meet with BSCC and/or 
SFM staff for an on-site review meeting following each plan submittal phase. BSCC 
sends written plan review responses to the county after each submittal. 

Counties may be required to make design changes necessary to comply with regulations 
or to remedy safety or security deficiencies. The BSCC may also recommend changes in 
construction materials to enhance facility safety and security. 

For projects utilizing the design-bid-build project delivery method, if the project budget 
includes state reimbursements for working drawings/construction documents phase 
costs, the SPWB must approve preliminary plans/design development drawings before 
the county can commence work on the working drawings/construction documents phase. 
For any project that includes any state reimbursement of the working 
drawings/construction documents phase costs, if the county commences any working 
drawings/construction documents phase activities before obtaining approval of 
preliminary plans/design development drawings from the SPWB, the entire state portion 
of the project financing will be forfeited and the state will not reimburse any county project 
costs. 

For projects utilizing a design-build project delivery method, if the project budget includes 
any state reimbursements for design-build phase costs, the SPWB must approve 
performance criteria or performance criteria and concept drawings before the county can 
commence work on the design-build phase. For any project that includes any state 
reimbursement of the design-build phase cost&, if the county commences any design­
build phase activities before obtaining approval of performance criteria or performance 
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criteria and concept drawings from the SPWB, the entire state portion of the project 
financing will be forfeited and the state will not reimburse any county project costs. 
SPWB staff will review preliminary plans (design development) and working drawings 
(construction documents) or performance criteria for consistency with the SPWB's 
previously approved project scope and cost. Any SPWB concerns will be relayed to the 
counties by BSCC staff for correction as necessary to comply with previously approved 
project scope and cost. 

Project Bids 

Counties must obtain DOF approval to proceed to bid prior to advertising for construction 
bids of soliciting design-build proposals. All costs in excess of the amount of state 
financing that the county is eligible to receive must be borne by the county, including all 
cost overruns resulting from higher than estimated bid results or any other unforeseen 
circumstances. No additional state financing will be made available. The county may 
choose to cancel the project once initial bids of proposals have been received, but before 
a construction or design-build contract has been awarded. If the county determines to 
cancel the project as outlined above, it will not be reimbursed for any prior costs and its 
conditional award in this financing program must be relinquished. 

As part of the required project milestones, Counties must obtain SPWB/DOF approval to 
award a construction/design-build contract, and subsequently issue a Notice to Proceed 
for construction, within 42 months of conditional award by the BSCC. 

State/County Relationship Regarding Construction 

The state's relationship with the county is in the form of the agreements stipulated in the 
State Public Works Board/Board of State and Community Corrections Processes and 
Timing Requirements section. The county's relationship with its construction contractor is 
in the form of a county Agreement for Construction contract. The state does not contract 
for project design, construction or construction management. Counties are responsible for 
compliance with the requirements established by the local contracting authority, as well 
as compliance with county bidding and construction contracting rules and procedures. 
Resolution of bid disputes, or subsequent construction contract or consultant disputes, 
are the sole responsibility of the county. 

Payment and Performance Bonding and Cost Scheduling 

Counties that receive conditionally awarded state financing shall require the construction 
contractor to post payment and performance bonds, each of which shall be in an amount 
not less than 100 percent of the construction contract price. Construction costs 
breakdown and accounting shall be arranged by Construction Specifications Institute 
(CSI) divisions. Contractor profit and cost escalation factors must be included within the 
CSI divisions. Any construction contract contingency amount will be limited to nb more 
than 10 percent of the approved construction contract amount. If applicable, in all 
requests for payment, the county must identify eligible costs and the contractor shall 
separately list work not eligible for payment with this state financing and matching funds, 
and the county construction administrator shall identify such work for the contractor. 
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Payment of State Funds 

Payment will be made to counties in arrears (reimbursement) based on invoices (which 
may include progress reports) submitted to the BSCC on a monthly, every other month or 
quarterly basis. Counties will pay the construction contractor first and then submit 
reimbursement requests to the BSCC. Invoices are proces$ed by the BSCC upon receipt, 

·and then forwarded to the appropriate state agencies for payment. The typical turn­
around time for payment to counties after submittal of an invoice is approximately 30-60 
days. Counties should plan for needed cash flow to support the project on a monthly, 
every other month or quarterly reimbursement basis. 

At such time as the balance of state remaining funds reaches 5 percent, of the total 
amount of reimbursement that the county is eligible for at the time, the state shall withhold 
this amount as security, to be released to counties upon compliance with all state/county 
agreement provisions. Requests for release of this state retention will only be considered 
after: 

1. Completion of final inspection and approval by appropriate state and local 
officials; 

2. The county has staffed and operated the facility within 90 days of 
construction completion, and 

3. The state has received and approved the final fiscal audit report. 

Accounting and Audit Requirements 

Adequate supporting project documentation must be maintained in accordance with 
generally accepted accounting principles (see Accounting Standards and Procedures for 
Counties, State Controller's Office, and Division of Local Government Fiscal Affairs) and 
in such detail as will permit the tracing of transactions, from support documentation, to the 
accounting records, to the financial reports and billings. 

Counties that receive state financing must perform a fiscal audit of the project within 90 
days following receipt of the SFM Certificate of Occupancy. The audit must be performed 
under the direction of a certified public accountant or a county internal auditor who is 
organizationally independent from the county's project financial officer and its project 
management and accounting functions 

The audit must be performed in accordance with Generally Accepted Auditing Standards, 
as promulgated by the American Institute of Certified Public Accountants, Government 
Auditing Standards (the "Yellow Book"), as promulgated by the Comptroller General of 
the United States and with all California state auditing requirements. The auditor shall 
advise the county of any findings and recommendations. The final audit report shall be 
sent to the Board of Supervisors of the county and shall incorporate the county's 
response to findings of the audit, and, if applicable, the county's plan for corrective action. 

Two copies of the final audit report, including management letters and corrective action 
plans (if applicable) must be submitted to the BSCC. The BSCC may disallow (that is, 
deny both use of this state financing and any applicable matching credit) for all or part of 
the cost of the activity or action determined to be ineligible and not in compliance with the 
terms and conditions of the state financing agreements. 
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STATE CAPITAL OUTLAY/STATE PUBLIC WORKS BOARD 

BOARD OF STATE AND COMMUNITY CORRECTIONS 

PROCESSES AND REQUIREMENTS 

The SPWB and DOF a~e the principal state entities responsible for the approval and 
oversight of most capital outlay projects of the state. The SPWB is empowered to issue 
lease-revenue bonds to finance and refinance the acquisition, design and construction of 
public buildings that have been authorized by the state legislature. In SB 863, the 
legislature authorized SPWB to issue lease-revenue bond financing for these county 
ALCJF projects, subject to SPWB and DOF project approval and oversight. This section 
details the SPWB approval and oversight process. Counties must comply with state 
capital outlay process requirements. Counties must also be familiar with the various 
agreements that will be required between the county and state and be authorized to 
execute these agreements as a condition of receiving state financing. Counties may be 
required to participate in key SPWB meetings and must provide supporting project 
documentation as requested by BSCC staff at various times throughout the duration of 
the project. 

Project Scope 

Counties will be required to incorporate state seismic and fire and life safety requirements 
into the scope of their projects. For projects attaching new construction to an existing 
facility, or remodeling an existing facility or building, both the new construction portion and 
the existing facility or building must be brought up to current fire and life safety standards 
and meet or .exceed a seismic Level 3 performance standard as evaluated and 
determined by qualified licensed structural engineers. The following information should be 
considered when determining project scope: 

A fundamental concept in lease-revenue bond financing is the beneficial 
use and occupancy of the facility for its intended governmental purpose. 
The financed facility is identified, in part, through a "metes and bounds" 
legal description. Generally, in SPWB financings there is a 5 to 15 foot 
"buffer'' that is part of the legal description of the proposed project. This is 
usually the distance between the financed facility and other adjacent 
property buildings on the site. This buffer is unrelated to any building code 
requirement, and may be altered given particular site conditions. A 
proposed project with less than a 5 to 15 foot buffer will be evaluate,d on a 
case-by-case basis. 

In addition to a "clean footprint" for inclusion in the financing leases, the 
issue of shared infrastructure may be a factor, e.g., electrical, water, sewer, 
HVAC, common areas, phone, etc. If a state-financed ALCJF is proposed to 
be "physically attached" to another structure by, for example, a corridor, 
there may be an issue of shared infrastructure with an adjacent building. 
Generally, all infrastructure components needed for the financed facility to 
fully function should be included in the footprint (i.e., the legal description 
should include a fully integrated facility). 
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Project Timelines 

Throughout the project, counties will be required to submit documents and plans to the 
BSCC for processing and approval through the BSCC, DOF and SPWB. This chart 
provides counties with an overview of activities, including review and approval processes 
required of the \larious. state agencies, combining typical BSCC activities with those of the 
DOF and SPWB. To the extent possible, counties should build into their project schedules 
(and proposal timetable) adequate time for these activities and reviews to occur. All 
timeframes are approximate (dates are subject to change) and will vary based upon the 
circumstances of each county's unique project. For activities that require SPWB approval, 
the. SPWB meets monthly and agenda items must be submitted to finance at least 30 
calehdar days in advance of the scheduled meeting. Consequently, the activities that 
require SPBW approval must be submitted to the BSCC in advance for its review. 

PROJECT TIMELINE - Design Bid-Build and Design Build 

ACTIVITY 
APPROXIMATE 

DURATION 

Project Start-Up - Notices and Activities 4 months 

BSCC notifies county of conditional.award for project financing. 

County to submit site assurance to BSCC within 90 days of the conditional award. -

County to submit real estate due diligence package within 120 days of the conditional award. 

Task 1: SPWB Meeting - Project establishment (scope, cost and schedule) 
4 months 

(to be completed within 18 months of the conditional award) 

State drafting of project scope. (description based on county submittal) . 

County development of project schedule. 

County development of detailed cost estimate by phase (3-page estimate). 

Statement describing status of CEQA & status of any litigation. 

Real estate due diligence letter from Department of General Services. 

Cash match approval. These activities are not 
necessarily completed as part. 

In-kind match approval. of Task 1, but.can be. They 

County signs Certifications of Matching Fund~. 
must be completed in concert 

.. , 
with Task 2 and before Task 3 . 

. County signs POCA and BSC,P Agreement. 

BSCC Pla:n Review Submittal (within 24 months of award) 
BSCC/SFM 

8weeks 

County submits schematic design drawings & specifications to BSCC/SFM (with operational program 
statement for BSCC only). . .. 

.. 
'' . ' 

BSCC/SFM 
BSCC Plan Review Submittal .. ~~ •' 8weeks 

County submits design development drawings & specifications/preliminarY' ~l~ns to BSCC}SFM (with 
staffing plan and analysis of anticipated operating costs for BSCC only). · ', 
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Task 2: SPWB Meeting - Preliminary Plan Approval 
6weeks 

(occurs after BSCC/SFM review) 

Review of project scope. 

Review project schedule. 

Development of preliminary plan and review of cost estimate (3-page estimate). 

Documentation that CEQA is complete. 

Preliminary plans (design development) submittal. 

Task 3: Consent to Ground Lease I Right of Entry 2 months 

Meeting with DOF, SPWB Counsel, BSCC, DGS & county scheduled. 

County signs Ground Lease/Easement Agreement/Right of Entry. 

BSCC Plan Review Submittal 
BSCC/SFM. 

8weeks 

County submits construction document drawings & specifications (working drawings), to BSCC/SFM for 
plan check/review and approval. 

Task 4: Finance Action to Approve Working Drawings and Proceed to Bid 6weeks 

Development of scope of bid package. 

Working drawings estimate reconciliation. 

Development of project milestone schedule. 

Review of project scope. 

Review of project schedule. 

Review of cost estimate (3-page estimate). 

Working drawings & specifications submittal. 

Task 5: SPWB Meeting - Resolution Authorizing Interim Financing and Pooled 
4 months 

Money Investment Board - Loan Request 

Certification that the County has satisfied all of the requirements set forth in statute for the financing of 
the project. 

Twelve month cash flow projection. 

Task 6: Finance Action to Approve Award of a Construction Contract 
5weeks (NTP within 42 months of award) 

Updated cost estimate (3-page estimate). 

Bid tabulations. 

Updated project schedule. 

Board of Supervisors approval. 

Notice to Proceed/NTP (milestone - within 42 months of award) 
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PROJECT TIMELINE - Design-Build 

ACTIVITY 
APPROXIMATE 

DURATION 

_ Projec~ Start-Up - Notices and Activities 4 months 

BSCC notifies county of conditional award for project financing. 

County to submit site assurance to BSCC within 90 days of award. 

County to submit real estate due diligence package within 120 days of award. 

Task 1: SPWB Meeting - Project Establishment (scope, cost and schedule) 
4 months 

(to be completed within 18 months of award) 

' State drafting of project scope. (description based on county submittal) 

County development of project schedule. 

·county development of detailed cost estimate by phase (3-page estimate). 

Statement describing status of CEQA & status of any litigation. 

Real estate due diligence letter from Department of General Services. 
These activities are not 

i 

Cash match approval. necessarily completed as 

In-kind match approval. 
part of Task 1, but can be. 
They must be completed .in 

County signs Certifications; of Matching Funds. concert with Task 2 and 

County signs POCA and BSCC Agreement. 
before Task 3. 

Task 2: SPWB Meeting - Approval of Performance Criteria or Performance 
Criteria and Concept Drawings and Resolution Authorizing Interim 

6weeks 
Financing 

(occurs after BSCC/SFM review) 

Review of project scope. 

Updated project schedule. 

Updated cost estimate (3-page estimate). 

Development of preliminary estimate. 

Documentation that CEQA is complete. 

Performance criteria/concept drawings subm'itted. 
-~ 

. BSCC/SFM 
BSCC Plan Reyiew Submittal (within 30 months of award) 

Bweeks 

County submits performance criteria or performance criteria and concept drawings to BSCC/SFM (with 
operational program statement, staffing plan and analysis of anticipated operati_ng costs for BSCC 
only). . .. 

Task 3: SPWB Meeting - Consent to Ground Lease I Right.of EntrY". · 2 months 

Meeting with DOF, SPWB Counsel, BSCC, DGS & county schedule_d. .. :~ .. 
.. . ... . .. . 

County signs Ground Lease/Easement Agreement/Right of Entry. 
• .. 
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Task 4: Finance Action to Approve Request for Proposals 6weeks 

Development of scope of request for proposals. 

Development of project milestone schedule. 

Review of project scope. 

Review of project schedule. 

Review of cost estimate (3-page estimate). 

Request for proposals submitted. 

Task 5: Pooled Money Investment Board - Loan Request 4 months 

Certification that the County has satisfied all of the requirements set forth in statute for the financing of 
the project. 

Twelve month cash flow projection. 

Task 6: Finance Action to Approve Award of a Design-Build Contract 5weeks (NTP within 42 months of award) 

Review updated cost estimate (3-page estimate). 

RFP results. 

Review updated project schedule. 

Board of Supervisors approval. 

Notice to Proceed (NTP) for construction (milestone - within 42 months of award) 

BSCC Plan Review Submittal 8weeks 

County submits construction document drawings & specifications to BSCC/SFM for plan check/review 
and approval. 
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LIST of AGREEMENTS 

This section provides a list of the various agreements necessary involving county and 
state entities for the ALCJF construction/expansion/renovation project. The link to these 
contracts are provided for the counties' benefit in an effort to better inform counties of the 
expected contractual nature of the types of agreements that will be required. The 
contracts are located at the following link: 
http://www.bscc.ca.gov/s cfcformofdocuments.php. 
Depending on the types of proposals and other unknowns (e.g., operation of a regional 
ALCJF), other individual, county-specific agreements may be necessary. Please review 
the listed . contracts, each contract provides important information for the county 
applicants. 

1. Project Delivery and Construction Agreement (POCA) 

An agreement between the SPWB, BSCC or CDCR, and participating county. The 
POCA sets forth the roles, responsibilities, and performance expectations of the 
parties for participation in and financing through the state's lease-revenue bond 
program for adult facilities. 

2. BSC.C Agreement 
An agreement between BSCC and the participating county. The BSCC agreement 
sets forth the roles, responsibilities and performance expectations of the parties for 
the construction of the adult local criminal justice facility. 

3. Ground Lease (includes Site Lease) 

An agreement between the BSCC or CDCR and participating county with the consent 
of the SPWB and the approval of the Department of General Services (DGS). The 
Ground Lease may require an associated Easement Agreement for Grants Access, 
Utilities and Repairs. The ground lease relates to the real property upon which the 
ALCJF will be constructed. 

4. Right of Entry for Construction and Operation 

An agreement between BSCC or CDCR and participating county with consent of the 
SPWB and the approval of the DGS. The agreement relates to the ?ite to be leased to 
the BSCC or CDCR via the Ground Lease for construction related activities. 

5. Facility Lease 

An agreement between the SPWB and BSCC or CDCR. The agreement relates to the 
lease of real property to be used in connection with the state financing. 

6. Facility Sublease 

An agreement between the BSCC or CDCR and participating county with the consent 
of the SPWB. The agreement relates to the same property ,referred to in No. 6, above. 
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Title 15 and 24 DEFINITIONS 

"Adult local criminal justice facility" means a facility or portion thereof which may 
indude any custodial housing, reentry, program, mental health, or treatment space 
necessary to manage the adult offender population consistent with the legislative intent 
described in Sections 17.5 and 3450 of the Penal Code, under the jurisdiction of the 
sheriff or county department of corrections. 

"BSCC-rated capacity" means the number of inmate occupants for which a facility's 
single- and double-occupancy cells or dormitories, except those dedicated for health care 
or disciplinary isolation housing, were planned and designed in conformance with the 
standards and requirements contained in Title 15 and in Title 24. 

"CCR" refers to the California Code of Regulations. 

"Cash (hard) match" means cash dedicated to the project by the applicant for eligible 
expenditures as identified in the RFP and as listed in the state/county funding agreement. 

"Concept drawings" means, with respect to a design-build project, any drawings or 
architectural renderin'gs that may be prepared, in addition to performance criteria, in such 
detail as the participating county determines necessary to sufficiently describe the 
participating county's needs. 

"Construction bid" means a construction bid price. 

"Construction documents" means architectural plans and specifications that are 
one hundred percent (100%) complete and generally include: completed specifications 
with bid proposal documents; completed construction drawings, and special items 
(corrections, modifications, or additions made to the documents). 

"Construction management" means a specialized, multi-disciplinary function provided 
by a firm or individual acting as the county's representative with the responsibility to guide 
the county through all phases of delivery of the construction project. 

Design-bid-build means a construction procurement process independent of the design 
process and in which the construction of a project is procured and based on completed 
construction documents. 

Design-build means a construction procurement process in which both design and 
construction of a project are procured from a single entity. 

"Design Capacity" includes all housing areas, even those specialized units that are not 
included in the rated capacity. It does not, however, include temporary holding cells, 
such as those in the reception and booking areas of the facility. Design capacity is used 
in calculating costs per bed and square foot. 

"Design development" means architectural plans and specifications that are fifty 
percent (50%) complete and generally include: outline specifications (detention hardware, 
equipment, and furnishings); floor plans (to scale with dimensions, room designation, 
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references, wall types, and ratings); building sections (heights and dimensions); interior 
elevations; and preliminary structural, mechanical, and electrical drawings. 

"Detention alternatives" means programming efforts designed to reduce jail crowding 
as well as recidivism among local offenders. 

"Fixed equipment and fixed furnishings" means furniture, fixtures, and equipment that 
are physically attached to an immovable object, such as a floor or wall. 

"Ground lease" means a lease between a participating county and CDCR or BSCC with 
the consent of the Board, to place possession and control of the real property upon which 
the Board financed project will be constructed with CDCR or BSCC as described in 
Section 1752. 

"Hard match" and "Cash match" are used interchangeably and mean cash dedicated 
to the project by the applicant for eligible expenditures as defined in Sections 1714, 
1714.1, 1714.2, and 1714.3. 

"In-kind and soft match" are used interchangeably and mean local funds in the form of 
property value or management/administrative services dedicated to the project by the 
applicant for eligible expenditures as defined in Sections 1714, 1714.1, 1714.2, and 
1714.3. 

"Moveable equipment and moveable furnishings" means furniture, fixtures, and 
equipment that are not fixed equipment and fixed furnishings, not including consumable 
items beyond those included in the initial construction contract. 

"Net gain in beds" means the number of beds (rated capacity and special use beds) to 
be added, minus the number of existing beds (rated capacity and special use beds) to be 
eliminated in the county (if any) as a result of the project constructed through the Phase I 
of the Local Jail Construction Financing Program. 

"Operational program statement" means a description of the intended operation of a 
local jail (see Title 24 13-102 (a) for further details) or Adult Local Criminal Justice 
Facility. 

"Performance criteria" means, with respect to a design-build project, the information 
that fully describes the scope of the proposed project and includes, but is not limited to, 
the size, type, and design character of the buildings and site; the required form, fit, 
function, operational requirements, and quality of design, materials, equipment, and 
workmanship; and any other information deemed necessary to sufficiently describe the 
participating county's needs; including documents prepared pursuant to paragraph (1) of 
subdivision (d) of Section 20133 of the Public Contract Code. 

"Preliminary plans" means a site plan, architectural floor plans, elevations, outline 
specifications, and a cost estimate for each utility, site development, conversion, and 
remodeling project. The drawings shall be sufficiently descriptive to accurately convey 
the location, scope, cost, and the nature of the improvement being proposed. See also 
"design development." 
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"Program space" means space in which o'ffenders receive services in the form of 
programming or treatment to reduce recidivism or as an alternative to incarceration. 

"Schematic design" means architectural plans and specifications that are 30 percent 
(30%) complete and generally include: a site plan; floor plan; exterior elevations and 
cross sections; types of construction and actual gross floor area. 

"Staffing plan" means an assessment and identification of staffing levels needed to 
operate the proposed project. 

"Working Drawings" means a complete set of plans and specifications showing and 
describing all phases of a project, architectural, structural, mechanical, electrical, civil 
engineering, and landscaping systems to the degree necessary for the purposes of 
accurate bidding by contractors and for the use of artisans in constructing the project. 
See also "construction documents." 

For additional definitions please refer to the complete list in Titles 15 and 24 CCR. 

38 



CITY AND COUNTY OF SAN FRANCISCO 
OFFICE OF THE CONTROLLER 

. July 7, 2015 

Honorable Members of the Board of Supervisors 
City Hall 
San Francisco, CA 94102 

Dear Members of the Board of Supervisors, 

Ben Rosenfield 
Controller 

Todd Rydstrom 
Deputy Controller 

This letter serves to certify that funding has both been appropriated in the City's Budget and will be 
made available to meet the State's Community Corrections 10% County match required to apply for a 
grant to construct jail facilities. The County is qualified to receive up to $80 million of state funding 
through the SB 863 RFP, which amount would require a matching County contribution of $24 million. 
From FY 2011-12 through FY 2014-15, $10,190,000 has been appropriated for the Proposed Facility. If 
the County receives a conditional intent to award .SB 863 financing for the Proposed Facility (a "Notice 
of Funding Intent"), staff will submit legislation authorizing the use and appropriation of $13,810,000 of 
commercial paper for the Proposed Facility to the Board of Supervisors for consideration within 30 days 
of receiving the Notice of Funding Intent from the BSCC. As of June 2015, the outstanding principal 
amount uf commercial paper notes is $156.6 million, out of a total authorization of $250 million. The 
Controller attests to the terms and conditions identified in the resolution of the Board of Supervisors 
approving this grant as follows: 

(1) The City's cash contribution funds have been derived from lawfully available funds. 

(2) Payment of City's cash contribution funds (i) is within the power, legal right and 
authority of City, (ii) is legal and will not conflict with or constitute on the part of City a material 
violation of, a material breach of, a material default under, or result in the creation or imposition of any 
lien, charge, restriction, or encumbrance upon any property of City under the provisions of any charter 
instrument, bylaw, indenture, mortgage, deed of trust, pledge, note, lease, loan, installment sale 
agreement, contract, or other material agreement or instrument to which City is party or by which City 
or its properties or funds are otherwise subject or bound, decree, or demand of any court or 
governmental agency or body having jurisdiction over City or any of its activities, properties or funds; 
and (iii) is duly authorized by all necessary and appropriate action on the part of the governing body of 
City. 

(3) The City's cash contribution funds are not and will not (i) be mortgaged, pledge, or 
hypothecated by City in any manner or for any purpose, (ii) the subject of a grant of a security interest 
by City, (iii) mortgaged, pledged or hypothecated for the benefit of City or its creditors in any manner or 
for any purpose, or (iv) the subject of a grant of a security interest in favor of the City or its creditors. 
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Honorable Members of the Board of St 1isors' 
July 7, 2015 
Page2 

(4) The City shall not in any manner impair, impede or challenge the security, rights and 
benefits of the owners of any lease-revenue bonds sold by the State Public Works Board for the 
Proposed Facility (State Bonds) or the trustee for the State Bonds. 

Kindly let me know if you have any questions regarding the legality or availability of the County match 
appropriated for the jail construction project. 

Sincerely, 

Ben Rose.~.._~ 
Controller 

cc. Kate Howard, Mayor's Budget Director 
Carol Wong, City Attorney 
Ross Mirkarimi, Sheriff 
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PROJECT DELIVERY AND CONSTRUCTION AGREEMENT 
f'.Efil:Jtt{.J?.~g;§,~~~~Jt!~~£~~ PROGRAM 

(FOR A [;IDNTERTYPE'OF FACILrf:YJ FACILITY 
LOCATED=rnrn;&:f.IJ¢:a.~oP:N~x'.~~j COUNTY) 

This PROJECT DELIVERY AND CONSTRUCTION AGREEMENT (this 
"Agreement") is entered into as of GMQ~ t:Q-&'Xl 20~t\~.,], (the "Effective Dat~~l by and 
~ong the STAJ? PUBLIC WORKS BOARD OF THE STAJ? O~ CALIF9~ {!.~~ 
']3o_ard"), . an e11t1ty of state gc)Verrnnent of the .State of Cal1forn1a (the,;e(Statet'~< [th~ 

!!~l~~~~,,~!~!!fl:5J 
N~T (the "Participating County"), a Political Subdivision of the Sf~t~,, F~J:mrposes of this 
Agreement, the Board, the Department, the BSCC and the Parti~}D.~ting <J~lillty are referred to 
collectivel as the ''Parties," and individuall as a "P ." Th~BoardPffh.~\jji;i';attlif¢fit]'1 and the Y . Y ~ , .,,.h .........•.........••.. P ...................... .... 
BSCC are referred to collectively herein, as the "Agencies':r~d iria·~idymlly as an "Agency." 

iEYl~~f~~~l-~l!9l!~~~::!~ 
WHEREAS, pursuant to Californf~,Cod~~$;R:gulations Title 15, Division 1, Chapter 1, 

Subchapter ~lEW~~J[~~fj,_and ~~;,.b:'~eement and other agreements relating to this 
Project, th~.~<?.~!=?t.~~rt:~~ ~~.~i~- .y ~nstrucEtl.on activities will be eligible for reimbursement 

:::~:~::::r;m .,~£:::,:::::: :ld o.r'.enovare a~~~~ 
Q.]M~Hf~~f&JQ.E~l facih~~ as m(i.})te/part1cularly descnbed m Exhibit A attached hereto (the 
"Project"), to be l<?,~ate<l\~~;:l".!@f:;@}Rti~~~IQ~~~g§.~Til rear property controlled by the 
Participating CounfY~q~gH:lfee-simple ownership·(the "Site"); and 

- ··.·,••o\\ 
_,f':;_-=- ?A~ -:······-····-------:--·-

WHE~A;$,,. . . ·· Participating County intends to lease the Site to the ~'ir!El{ 
.ttfl.~p~~n~~~QiffffR~g@~3ji pursuant to a Ground Lease in substantially the form attached°h~r~to. 
as E~hihit B -t~e ]:?Ground Lease") executed by and between the Participating. County and the 

~1PJ=~===~;~~;;@;;;,B~:s:~der fue Ground Lease, 
and the. articipating County intend to enter a Right of Entry for Construction and Operation (the 
"Right of Entry") in substantially the form attached hereto as Exhibit C concurrently with the 
execution of the Ground Lease authoriiing the Participating County to enter the Site for the 
purpose of constructing the Project on the Site and for operation of the Project upon substantial 
completion of construction (the Site and the Project, collectively, the "Facility"), as more 
particularly described herein; and 

WHEREAS, concurrently with the execution of this Agreement, the BSCC and the 

1 



Participating County, with the consent of the Boardlli@~jh~-P~P.@W~#.i:Ji, intend to enter into an 
agreement to assist in complying with BSCC's rules and regulations concerning jail construction 
for the f~;~RQG~::N~j Financing Program (the "BSCC Agreement"); and 

WHEREAS, the Board intends to oversee and issue lease revenue bonds for the Project, 
subject to satisfaction of certain conditions and requirements of the Board, including but not. 
limited to establishment of Project scope, cost and schedule; approval of performance criteria or 
performance criteria and concept drawings; involvement in approval of the Desj&n-Build 
Solicitation Package (as hereinafter defined) and authorization for the Participating1~~ounty to 
solicit design-build bids or proposals; requesting actions to be taken to obtain- ~ne'i'.'q:r more 
interim loans in connection with the Project (the "Interim Loan") and, subj~c ·· sedi'9n: 1.3 
below, the Board intends to issue and sell its lease revenue bonds to repay thet't '1.oan and 
provide additional financing for the Project, as necessary (the "Bonds"); ,. ~A '\,""'-

,,,. .,,7 
l ~. "' 

WHEREAS, prior to authorization by the Board of actions to B?Jaken.:;.t~rovide for the 
Interim Loan, the tm-trnt3:::l~!I~A.~~8t?~@~B.;~~[G~!;~l shall ha~~~r.tl~~~kW.~~-~o~~--t):iat the 
Part:icip~ting County is a participating county as required by Se~i01(f§f'T~~i§_:g9};'.JQij] of t?e 
Cali~ol11!,~£:2Y.~~~~!-f?~~ and the B.scc. shall have apg,~~ved'tµe'\p.foJect m accordance with 
Sect10n ·~R'S'EGTIO~J of the California GovernmentCode· ~d 

. '""-~''"·"·"'"''·'·"''~'"c"'"''·'·"'"'"''··· . i{1'~ ··q.i'i?!_~;!}// . 

WHEREAS, an Interim Loan for the Project rqay be }nade pursuant to Sections 16312 
and 16313 of the California Government Co~~-~'Ph{~Money Investment Board loans), 
Section 15849.1 of the California Government~fode ·tµeneral Fund loans), and/or any other 
appropriate source in an amount or amoun}sf\Vbi~~~ffe~ aggregate do not exceed the Maximum 
State Financing (as hereinafter defined); -aft~k,,_ ·*4~ . 

A ,;;~~~~ _;-v . 
WHEREAS, the agent for ~'!t{ ::~ all Bpard bonds is the State Treasurer; and · 

___ . ~- .. F.HEREAS, concurre y ~t~~issuance of the Bonds, the :['.~JH{!~I.§~tQ2.2~p~~p11~f''.Gi,'{, 
~tB..S"GG@;, as. lessee under tli~ Groilltd "Lease, intends to enter into a Site Lease whereby the 
~'.l]t{;,;;;;Q~_R~~~.P.tt~·it'f.Mili~~'.~Q;?~l, as lessor, shall lease the Site to the Board, as lessee (the 
"Site Lease"); and 

'~"''' .. :,,Y.' . . . 
. WHE~4,~,-~"o~"' ~ ei:J.~y with th~ ~xecution of the Site Lease, the Board, as lessee under 

the Site Le~e(,riitends t(:Jfenter mto a Facility Lease whereby the Board, as lessor, shall lease the 
Facility ~,,~tl1~'f~~I{]fj:.fil:~p"~~fif!~E~~[~$lJ:G.f~]·, as 'lessee (the "Facility Lease"); rental 
paymen~ unde{1 ~e"'Facility Lease shall secure the payment cif principal of and interest on the 
Bonas'-and ~ 

-""'~"- )"'-. ''i;iJ.;;.d ""~ .. ., ... ~ .......... .. 
~,c)"~WHEREAS, concurrently with the execution of the Facility Lease, the E§~;B.: 

.\~~p~~nt?Ji~E~~-$,~§JB~ as lessee under the Facility Lease, and the Participating County 
intend to· enter a Facility Sublease in substantially the form attached hereto as Exhibit D, 
whereby the mN.~~ili~~~'~p~~frf~l;.Q~~'§~ca"W!1~ as sublessor, shall lease the Facility to the 
Participating County, as sublessee (the ~'Facility Sublease"), for its use, operation and 
maintenance; and 

WHEREAS, in the event the Board is unable to issue the Bonds to finance the Project 
and the Interim Loan has been provided,· the lW;~gjj[:Q~p~~µ~~;RJ~~~fJ.3-:S.~~}f:J! shall commit 

2 
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a sufficient amount of its annual support appropriation to repay the Interim Loan and any other 
interim financing costs associated with the Interim Loan. 

NOW, THEREFORE, FOR AND IN CONSIDERATION of the mutu'al agreements of 
the Parties set forth herein and other good and valuable consideration, the adequacy and 
sufficiency of which are hereby acknowledged by the Parties, and intending to be legally bound, 
the Parties hereby agree as follows: 

ARTICLE 1 

GENERAL 
. . . ::'.~~~es:?~ 

1.1 General Covenants, Acknowledgements and Agreements o£ifie Pmrties. • 

(a) The Parties hereto acknowledge and agree th· _A\;-~tion. by the 
Board to request the J:r:tenm Loan an~ the issuance of the Bo~ds ~'th ·~~ ):~ done m reliance 
upon, among other things, the promise of the relevant Part1e_§,(to'>exe~"'''·'>e,;Clehver and perform 
their respective obligations, as applicable, under the Site Lease~i;h~a61ity Lease, the Facility 
Subleas~, a T~ Agre~ment and Certificate in a form s~!1sf~~ry i<J)thif Board.to ?e ex~cuted in 
connection with the issuance of the Bonds (the "Tat Cert1n'€ate:"), a Contmumg Disclosure 
Agreement in a form satisfactory to the Board to be e:Xt~cuted in ~onnection with the issuance of 
the Bonds (the "Continuing Disclosure Agreemetlf19~(~~~&1,felated certificates, agreements or 
other documents, including an indenture and §1µ plemental indenture, if any, authorizing the 
Bonds that the Chair or Executive Directo ;0;soJd or a duly authorized designee thereof 

···~ 
may deem necessary or desirable to ,, · .. ·. ~c a . the sale of the Bonds. Such indenture, 
supplemental indenture, if any, the Site Lea~~-. th~ Facility Lease, the Facility Sublease, the Tax 
Certificate and the Continuing Di.E>e-(o;ure Ag'te{ment, are collectively referred to herein as the 
"Bond Documents." _,,,_,,...~,'(: 

(b) The P,~, ac_~·x and agree to comply with, to the extent respectively 
applicable to them, all .&~rms,'"~J;~isfons, conditions, and commitments of this Agreement, the 
Project Documents (as .,,,~ · after defined) and the Bond Documents, including all incorporated 
documents, and th "?do and perform all acts and things permitted by law to effectuate 
th 

. f-1-1.. ,,.,,,, 7 
e issuance o Aillt ·:"'';\ 

/'~··~· ""·¥ 
. fe Participating Countyff~\!lli~1~12~m[i1tJ: and the. BSCC agree and 

acknowt~dge . fj:l1e Project is subject to approval and oversight by the Board and the State 
D~B~~ttL 09Finance _("Finance") cons~st~nt with the policies and laws governing the 
exp~~~e"eYfa State capital outlay appropnat1on. 

;~4~ 

'"')2 Approvals, Consents and Actions Necessary to Maintain Eligibility in the 

=~~~?~~~~!!~in:::n~r~~:~ ~f,il~:atin ~riiBw~::~:~ 
Program is subject to and contingent upon the following approvals, consents and actions: 

(a) A determination by the Board that the Site meets the standard 
' ' 

requirements for a site being leased in connection with the issuance by the Board of its lease 
revenue bonds; 
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(b) A determination by the Board that the Participating County match as set 
forth in Article 3 has been satisfied as required by the Law and the source of the Cash (hard) 
Match (as hereinafter defined) and any associated security. or terms related thereto has been 
determined. by the Board to be compatible with the financing of the Project pursuant to the 
:Q}[fi=t:ij~RQG~N~l Financing Program; 

( c) The Board has established the scope, cost and schedule for the Project 
consistent 'with the Participating County's initial proposal submitted to the BSCC,. and the 
Participating County has agreed that the Project shall be constructed and co~"Pf eted. in 
accordance wit~ ~uc~ Project scope, cost and schedule established by the Boar~(.1bccin~,;o the 
extent any mod1f1cat10ns thereof may be approved by the Board through the State's stap:dard 

' 1 1 1lfc'···- "'•, / capita out ay process,· ,• :~;;.c:::::~;;;r;;z:;h. 

(d) 
Facility Sublease; 

. ' -
' ".;;.-t..·::~ 

The Board has approved the Ground Lease, the · :f·o:&,Entry and the 
. h./ 

~~ ··;., , :7' 
( e) Both the Board and Finance have app:r;,q,~d~}n~J;_er-formance Criteria or 

Performance Criteria and Concept Drawings for the Proj,ect. ""~ea herein "Performance 
Criteria" shall mean the information that fully describes,,,Qj'~~cop fthe proposed project and 
incl~des, but is n~t limited. to, the size_, type, and. desiFcnar£'ct~r f :the buildin~s and site;. the 
reqmred form, flt, funct10n, operat10nal requrreme, ts, an'd quality of design, matenals, 
equipment, and workmanship; and any other i l:~:g_f~eemed necessary to sufficiently 
describe the Participating County's needs; 't~inclu Ii;lg documents prepared pursuant to 
paragraph (1) of subdivision ( d) of Section,.q;®'iz~~1.tWe California Public Contract Code. As 
used herein "Concept Drawings" shall m'f¥1 anyldrawings or architectural renderings that may 
be prepared, in addition to performap.ce cftt~rj{, in such detail as the Participating County 
determines necessary to sufficientµ· describe the*'Participating County's needs; 

(f) Financ_ .,<...,. r'Ptoved the Design-Build Solicitation Package for the 
Project and authorized the P~icipatk{ County to proceed with soliciting competitive bids or 
proposals for design an'ponstfucti0tl of the Project. As used herein "Design-Build Solicitation 
Package" shall mean th~").J~r,:formance criteria, any concept drawings, the form of contract, and 
all other documen~t ~otrnation that serve as the basis on which competitive bids or 
proposals wil~be~§olfc' om the design-build entities; · . 

~~i~,,t~~cc/ · . . . . 
~1• (gJ2. ·Pmance has approved award of the Des1gn-Bmld Contract (as heremafter 

de:fined).{for tli~~Jlrb}ect; r. "1' '~ 
-""\-, ,;~;<;~~) BSCC and the State Fire: Marshal have approved the Construction 

Doc~~{113 for the Project. As used herein "Construction Documents" shall mean architectural 
plans add specifications that are one hundred percent (100%) complete and generally include: 
completed specifications and construction drawings; and special interest items ( correctipns, 
modifications, or additions made to the documents). The .Construction Documents shall include 
a complete set of plans and specifications showing and describing all phases of a project, 
architectural, structural, mechanical, electrical, Civil engineering, and landscaping systems to the 
degree necessary for the purposes of construction by the design-build entity; 

( i) The rw~K~~t'i~l?fil@¥~J?I:~~tBr-l'h~~:~~1~m has provided the Board the 
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certification required by Section [B.:JS~B'-$$:~::ttiom of the California Government Code, which 
certification the ~~1{Q~P..~~P:ff~im~~~§§g~f] intends to provide upon satisfaction of the 
required statutory and regulatory conditions; . 

(j) The Board has adopted a Resolution authorizing steps be taken to seek the 
Interim Loan. together with declaring its intent to reimburse any such Interim Loan with the 
proceeds from the Bonds; 

(k) A determination by the Board that it will receive with respect tq{t1J.) Bonds 
the normal and customary opinions and certificates delivered in connection with .. aif £s~~ce of 
lease revenue bonds by the Board; and . .. ,"·\, 'zr 

,,_•i'.c'~~~!;;z-;;;~~ 
(1) The sale of the Bonds. l'~ '"'--..,,, -. 
•.• ,.,", . .,,.,.,,.; .. ~.-~ .. ~., . .,,., ... , ... ,, ... ,'"., ... .,.,., ..... ,.,.,0~.,,"'c·"' .. "' /re:;~;~ \ ');" . 

. ~) .. J~~~~9cr~:N"~l'. Lease Revei:ue Bo_nd R!T<l~c1~,9.-·/8tate fm'.11:1cing 
for the [E,J~f];ER~R()GRAMNAMEJ Fmancmg Program is predi~ated\ond)le;Board's ability to 

. ................ .. .. •··· -~-- •........... ···"······· .. . ... .. .. . .• ,.. . .... ,.,, 
issue Bo~ds for the Proje~t. The Board, acting in good faith,. ~n .p~lforiz~ the reque~t for 
the Intenm Loan ~d, subje~t to app!oval~, consents, and a?t10llS'~S( ~Fi ~ sect10n 1.2, to .1ss~e 
B~n~s for the Project. Th~ Agencies .will make r~~so~~~fld g~ocf ~aith efforts to assis~ m 
gammg assurance that the Site, the Project, the Partic1gafing Co~-tyf's ultimate use of the Project 
and the Cash (hard) Match (as hereinafter defined) are developed and implemented in such a way 
to facilitate the financing of the Project through tla:e'IB:"_,. fu._aJd sale of the Bonds . 

.. __ ..... ~.R!'?r_!o the Board's authorization t~~~:)terirn Loan, the ~·'.m~~j 
Q~;::~!HiSf"'<;;1~i:ill shall have certified to the,,;'{ioard ~af1he Participatmg County is a participating 
county as required by Section ~~f;'.$:lfg'ifil§?J@ of the California Government Code and the 
Bsc.c s,~~~L~~Y~ .. §!;l?.P!~Y.~-~- the }£19e- ~d';~onstruction of the Project IT: .acc.ordance with 

~:~:!~~~Sl!1J~~#~t. trre,fi~~:r:~ta~0;:~~~h~o~;~ro;:~1:~1~on::ct~: 
Documents must be provide~ scijn ~s those approvals have been received and before the 
issuance and sale of the- onds. ·:·~.:r>:."" . 

N otwithstqni · .e~ '::.oard' s good faith efforts to authorize and provide financing for the· 
Project, the St'}!~ inc\,, ~g lithoui lin1:itation the Board[['.~~J~gp~~fit~ and the BSCC) shall 
not be obligat~fi e isSU$J"'Bonds for the Project or authorize the Interim Loan request upon the 
Board's gG>@.e}a ~"' :ere'rmination that such financing is not feasible or appropriate, based upon 
any one,pr m~~ df;:-fue following factors: the lack of suitability of the Project's configuration or 
site .iOr l~~J>e r?venue bond financing, local funding that is incompatible with the issuance of 
le~ :2e..ven"l:re·1Jonds by the Board, adverse market conditions, adverse outcomes to legal 
chalfo es, inability to obtain access to the financial markets or inability to obtain reasonable 
rates~ in ility to receive opinions and certificates customarily delivered in connection with the 
issuance of lease revenue bonds, or another occtirrence or state of affairs that would make it 
objectively infeasible or inappropriate for the Board to issue Bonds or authorize the Interim Loan 
request. 

In the event the Board determines that it is not feasible or appropriate to issue Bonds or to 
authorize the Interim Loan request, the Participating County is not entitled to receive the 
Maximum State Financing (as hereinafter defmed) or other State funding for the Project, and 
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shall not receive reimbursement from the State for any Project costs. However, in the event the 
Board is unable to issue the Bonds to finance the Project and the Interim Loan has been 

Provided the 'l1i':I~tr.Ek;~E1J-:-ip-;'artnient'Foft:-~'Bscc"?J: shall commit a sufficient amount of its , :l. __ ~; ... ;;; : ... ; .--..:.. ,:;~ ·: .. :;; :.-... : ,;. __ , .... ::.: ... Y •• : ....... :...• •• ·.:: .• ; ••• :;,,__.· •• ;: .••.. : •••. • •.• ; .. 

annual support appropriation to repay the Interim Loan and any other interim financing costs 
associated with the Interim Loan and all associated costs. 

1.4 The fDepfu?tillentandihe-:]BSCC Act as Liaison of the Board and Finance to the 
Participating County. The Parties hereto acknowledge that obtaining the approvals an~onsents 
of the Board and/or Finance and the provision of documents to the Board and/or Fig@ce as set 
forth in this Article I and otherwise herein shall be a responsibility of i[~e.Rq;~~p{'~~,:]the 

~---~::-~_-'.'·:'•':-··-.--...e":~· :;.,:----· ·::..,.~o::.-~-- -,. -~-~--;:;--·.• - .. ,,. --~ - - "$'f~ 

BSCC. The [J::>§p_~eilt~g):h(3]BS~C will act as liaisons_ between the P~!~ip~~g q,9un:tJ 
and the Board and Fmance, and on theu own behalf and behalf of the Boan!''ap_ct.rEttl§p.Ce, will 
work with the Participating County to obtain such consents and approva1('and to,,provide such 
documents to the Board and Finance, as applicable. ~</'~~)ifA b. Y 

\\{'fyl,>, _,_2l~j;,,/ 

1.5 Re resentations and Warranties of the Partici atin ,,Couri '');>'-,./ 
- ,,( ;v 

(a) Under the provisions of the State;( C~~}- · :P)l, the applicable State 
statut~s, and. applicable jurisprudence of the State, th~aft!B{pati1»g tounty. has the power to 
enter mto this Agreement, to be bound hereby, to cqnsummat~:-rtfle transact10ns contemplated 
hereby and to perform its obligations hereunder. '~;\ \ 

.r~.:~~~!f""''"''/ -
(b) The Participating Count.~t has ''"tlµc~t;: all actions and has obtained all 

consents necessary to enable the Participa!,..itrgr~2~&.Jd enter into this Agreement, to be bound 
hereby, to consummate the transactionsi:fJ~~mtenY_plated hereby and to perform its obligations 

"'f~--- :ff 
hereunder. ( ·';, __ l 

'' "' "•":-?;#' 
·:'' \. c:-- -

( c) The persori"e~f~ehting ci:nd delivering this Agreement on behalf of the 
Participating County has bee1(1f~~,~lli~ed and empowered to do so. 

'\;cl> ~ 
( d) 'I).;_~ ex'6'C;g!ig,ri'. and delivery of this Agreement on behalf of the 

Participating County wiUtl;,jnd and obligate the Participating County to the extent provided by 
the tenns hereof. ,..-£''i'~i-c~~- \''4'.~ 

'~~;:\~~~~;.?\ y 

ft~~)~ '·ni:;;~ exists no litigation or other proceeding pending or threatened 
against th~~~s:jpating County that, if determined adversely, would materially and adversely 
affect ~bllit,y'~;bf the Participating County to consummate the transactions contemplated 
herebydt.to peftoil'n frs obligations hereunder. 

/ ' '4;1fu: ,I .... ,(~-;~, )Se~ ~,..~;'::i?3".f 

'"'.'};~~-- (f) The execution and delivery of this Agreement and the Ground Lease, the 
Right ·a~:'"Entry, the BSCC Agreement and the Facility Sublease, the consummation of the 
transactions herein and therein contemplated and the fulfillment of or compliance with the terms 
and conditions hereo.f and thereof, will not conflict with or constitute a violation or material 
breach of or default (with due notice or the passage of time or both) under any applicable law or 
administrative rule or regulation, or any applicable court or administrative decree or order, or any 
indenture, mortgage, deed of trust, loan agreement, lease, contract or other agreement or 
instrument to which the Participating- County is a party or by which it or its properties are 
otherwise subject or bound, or result in the creation or imposition of any lien, charge or 



encumbrance of any nature whatsoever upon any of the property or assets of the Participating 
County, which conflict, violation, breach, default, lien, charge or encumbrance might have 
consequences that would materially and adversely affect the consummation of the transactions 
contemplated by this Agreement, the Ground Lease, the Right of Entry, the BSCC Agreement or 
the Facility Sublease, or the financial condition, assets, properties or operations of the 
Participating County. 

1.6 Representations and Warranties of the Board. .A 
' 4 

(a). U~de~ the provisions of the State Constitution, the a~lfoa~+f,~ Sta~e 
statutes, and applicable Jurisprudence of the State, the Board. has the power to efil{er m~Jf'"'this 
Agreement, to be bound hereby, to consummate the transact10ns contempla~&l~~~ and to 
perform its obligations hereunder. . . r A.,. ':): 

(b) The Board has taken all actions and has obtaine~'ajl ' .. ~elts necessary to 
enable ~e Board to enter into this Agreemei:t, to . be . bo~~'~t.~~:e~~~~?consummate the 
transact10ns contemplated hereby and to perform its obhgat10n;)here,~(];~% 7 

. (c) The person executing and deii~~~·~s .~J~menton behalf of the 
Board has been duly authorized and empow.ered to do ~P· ""itzz,/' 

>:), \ 

. . ( d) The execution and deli:re7'of~l~:~~~~ment on behalf of the Board will 
bmd and obligate the Board to the extent provide~ by th~~terms her~of. 

(e) There exists no liti~ti~iit~}~ .Proceeding pending against the Board 
(with service of process having been a8~gp1pHshed) that, if determined adversely, would· 
materially and adversely affect tlrt'-ability<;9'l the Board to consummate the transactions 
contemplated hereby or to perforn:i\~2plJ'ligations hereunder. 

;/,;;.="'~; 

Re resentatiorfs an 1.7 ties of the • · ·e;'-~gfi'fr~(]'C,ffi~~lBSCC. 
~ . . . . -

I "4~}'h~ }} • 
. (a) U~<@.er th(;'~Jfrovisions of the State Constitution, the applicable State 

\ •$\_ ····-·~·······:······':'.'~··c·•··•·c·······.··.······:·""'···:······., 

statutes, and appl~9,~p:,~}~ismwdence of the State, the EP.~P.?:i:@.~itff@'g:fili~JBSCC each hav~ the 
power to ente~.}:?to\tl.TI:sAf\greement, to be bound hereby, to consummate the transactions 
contemplatesJ..;t~efe!Dy aiiq,,to perform its obligations hereunder. · 

,{~8~,"t~ ~~::x~e ~~Pm~P:flfillq[JE~'[@§.S:_g_~~~~-. ~~~£ ... !~en all actions and have 
obt~~d~~l cd~sellts necessary to enable the f:Q~]~~#fi;~9:~lli~r1BSCC to enter into this 

· A~e~nt~:Jo,~be .bound hereby, to consummate the transact10ns contemplated hereby and to 
perf0rp:i 1ts obhgat10ns hereunder. 

~~'$" 
::; • . ... (c) .· . The persons executing and delivering this Agreement on behalf of the 

[Q@p~'~J1f[~~.-~~·~/BSCC have been duly authorized and empowered to do so. 

( d) The execution and delivery of this Agreement · on behalf of the 
'.t:Q~p~~gf,@q~pg~JlBSCC will bind and obligate the W¥1J~~j,f-'.@§.':1t[e]lBSCC to the extent 
provided by the terms hereof 

(e) There exists no litigation or other proceeding pending against the 
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'Qjepafuri~#f of° tht{]BSCC (with service of process having been accomplished) that, if 
determined adversely, would materially .and adversely affect the ability of the '[_Qep~~nt c)± th~. 
]Bscc to consummate the transactions contemplated hereby or to perform its obligatiOns 
hereunder. 

(f) The execution and delivery of this Agreement and the Ground Lease, the 
Right of Entry, the Site Lease, the Facility Lease, the BSCC Agreement and the Facility 
Sublease, the consummation of the transactions herein and therein contemplated~ and the 
fulfillment of or compliance with the terms and conditions hereof and thereof, wil~~conflict 
with or constitute a violation or breach of or default (with due notice or the pas§.age 3t:#me or 
both) under any applicable law or administrative rule or regulation, or any apph&~Je c&yrt or 
administrative decree or order, or any indenture,. mortgage, deed of trust, lq¢rlfgree~nt, lease, 
contra?t o~ 0th.er agreem~nt or ins~ent to :Which the :tP:~:PJIBm~tl~~dE"W~']Ji~C~. a' P~. or 
by wh1c~ it or its properties are otheTWise subject or bound, or result ~~e·1~~at10} or lillposit10n 
of any 1,1.~'.?:~.,~.~~~~~?!''..~~?~?rance of ~y nature. what~oev~r upon any~'~ttlie1.property or assets 
of the [.Q~.P.art,Jrl.~r;i.P"9!?11i"ejBSCC, which conflict, v10lat10n, )J{~@;Jk:~;,.~e~ult, hen, charge or 
encumbrance might have consequences that would matePi?,lly·"- an~.1; adversely affect . the 
consummation of the transactions contemplated by this A~~emdtt\ tfl~Ground Lease, the Right 
of Entr_Y, the BSC~ Agreem~!:l:t_ .. ".?r .. t,~~ -~~f:~i~ Su~as~, "'<;i£\_th~ financial condition, assets, 
properties or operat10ns of the EQ~p~~R:t:2:r..QiyJBS~C. i ·c;2Y 

. @.. l 

1.8 Compliance with Terms and Conffitffi~'i~1f~thi° Project Documents. The Parties 
agree to comply with all terms and conditions re\~ting tq the respective Party of this Agreement, 
the BSCC Agreement, the Ground Leas,~~;~~gh.t_,..,cif Entry and all exhibits and schedules 
attached hereto and thereto relating to th'~''~f.!Tty (q.ollectively, the "Project Documents"), as well 
as all applicable laws including, ~i~out lifil~1~ifon, the Law and those laws, regulations and 
guidelines set forth in the BSCC A ent. · Y' 

1.9 Conflicts BeCT)~x5f Documents. In the event of any inconsistency in the 
P~oject Documents; exc~t aS~Q~~enj,1se' provid~d herein, the inconsistency shall be resolved by 
givmg precedence m th~i4:ollowmgcorder: 1) this Agreement; 2) the Ground Lease, 3) the BSCC 

.• '"" . Agreement and all exhioits,);_.fllld schedules attached thereto, and 4) the Right of Entry. In the 
event the Bonds ar~fS~~-c{yany inconsistency between the Project Documents and the Bond 
Docuinents s11a11~:.~e ~esoIV~d by giving precedence to the Bond Documents. To the extent the 
Parties mutmfrtx'"''!~.E:~~tjiai a provision of a particular document should control with respect to an 
inconsistency1~befty~.en that document and another document or documents, notwithstanding the 
other r~yisiort~of'Zfuis section, such provision shall control. 

\\;m~ Jr 
A~::ii}h lO~:;:;;fudemnij:y. As required by Section @;J"gc~_gQJ:IQfil of the California 

GovertJ:m.ent Code, the Participating County hereby agrees to indemnify, defend and save 
harmles'tfue State, including but not limited to the Board[Ct"li~l~~If~~\ltj and the BSCC, and 
each of their respective officers, governing members, directors, officials, employees, 
subcontractors, consultants, and agents (collectively, "Indemnitees") for any and all claims and 
losses arising at any time out of the acquisition, design, construction, operation, maintenance, use 
and occupancy of the Project. The Participating County shall not be obligated to provide 
indemnity or defense where the claim arises out of the active negligence or willful misconduct of 
the Indemnitees. These obligations shall survive any termination of this agreement. 
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1.11 Assignment or Subletting of the Facility. 

(a) Assignment of Rights and Interest under this Agreement. Except as 
otherwise contemplated hereunder, the Participating County ·may not sublicense, assign, or 
otherwise confer upon any other person or entity its rights or interests under this Agreement, nor 
may the Participating County delegate any of its duties or responsibilities required by this 
Agreement, whether by operation of law or otherwise, without the express, prior written consent 
of the Agencies, the rights and obligations hereunder imposed being personal to the P~ipating 
County. ,/':;fy-~"'-

(b) Assignment or Subletting of the Facility. The Participating "6i" fy~1fua the 
[:$.N~;t{}~R~P~~ij{V:'.~~~W§.GQ?,i] hereby covenant and agree that none ~f44~~ -~}. d Lease, 
the Facility Lease or the Faci!ity Sublease nor any interest o~ such P~ies there~der shall be 
sold, i:iortgaged, pledged, .assigned~ or transferred by the Part:~s ther~to' · n:Iiytafy act or by 
operat10n of law or otherwise; provided, however, that the Facility ma-Y"'12e ed ill whole or 

\ •°"'-.·· ·····~ .................. ~.···".-''.'"'."""·:·~ ......... , 
i.!1£~:tJyQi~ Participating County with the prior written consent"" tht\ .:~.,,; ... ~-.J~\R¢rtm~µt'.u 
QK(~J?$,:[Q7] and t~e Board to the fo!111 and substance of such-~b &5~mch consen~ shall not 
be unreasonably withheld, and, provided further that, any .~uch Stiplease shall be subject to the 
.C' 11 . d" ,,,.;.. '\ 7' .io owing con it10ns: .A '''.1;;~: ) 

( ·.·~"' . 
(i) Any sublease of the .F<i'~ility b~ the Participating County shall 

f~{;j~}~ :~V:ee B~:;:~:ru~:~=cf;i;u~~~~Jt~:~~:t:fth~:i~~~~~!:?r~~f ~~~~ 
Fa~iiiiY ~r terminate such lease ~pon a de~~ulf~~~&fticipating County; and 

. . . (ii) At the;gq~;~t~~,l~~ -~~~~1~~g~~B.~} .. J~~J';~f~$.S:~0],~r the 
Board the Participatillg County slfa.11. furnisfi/''the n:i'.T\TTER•me-narttnent. OR:;,IBSCC,~J. the ,, r"::...~>-. . :·A. ... .L~± ~~..:.;;:·~ ..:,;,.. .... ...:.;..c •• :.._::.-~ ..••. ;,·_.;;~·~:,· ....... _,_;, . .,..~:; .. ~;_;~; •.• :.::.::.:::..:,:-.."":· •. • .,, :...:""';;: .,.;,.,~,;-·~·- -:~·:.;,;7;,·~-~.:·:J;, 

Board and the State Treasurer,~~~ ~{~pinion ~f natio:r:ally-reco~zed bond cour:sel acc_eptable 
to the Board. to the e~ect th~t suffi:~.uo~ease wil! not, ill and of itself, cause the illterest on the 
Bonds to be illcluded ill gross~~om~;for federal illcome tax purposes. 

';!).,, '""~')?;lJ'::,/ 
( c) Rettt;ictions on Private Use of the Facility: The Participating County 

aclmowledges that::;~~~_,J:t~llfy;yto assign or sublet the Facility is subject to the provisions of 
section 6 .1.2 heEeof. '~""'-':':::1t1\ ,. · 

,,;((.i'.) 'Y 
1 . .12:~ .'llefitlmi:~hip of the Parties. The Parties hereto aclmowledge and agree that, to the 

extent etpres§l~ iJt))vided in this Agreement, the relationship of the Participating County to the 
Ag~Ncie§{~-~ thaJ of an agent to the Agencies and that the Participating County is principally 
r~9&"iibie~'fer/ the acquisition, design, construction, maintenance, and operation of the Project. 
Othef~~an as· set forth herein, nothing in this Agreement shall create between the Participating 
County lil.d any of the Agencies the relationship of joint venturers, partners or any other similar 
or representative relationship, and the Participating County shall not hold itself out as an agent 
(except as expressly provided herein), representative, partner, member or joint venturer of the 
Agencies. The Participating County shall not make for or on behalf of the Agencies, or subject 
the Agencies to, any contract, agreement, warranty, guaranty, representation, assurance or other 
obligation, which has not been approved in advance in writing by the applicable Agency. This 
Agreement is for the sole and exclusive benefit of the Parties hereto and their respective 
successors and assigns, and no third party (including without limitation the owners of the Bonds) 
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is intended to or shall have any rights hereunder. 

ARTICLE2 

IBRMAND IBRMINATION OF AGREEMENT 

2.1 Term of Agreement. This Agreement shall commence on the Effective Date and 
shall terminate upon the later of (i) completion of the construction of the Project or (ii) if the 
Board issues the Bonds, execution and delivery of the Facility Sublease, unless termil1~t@ earlier 
as provided in section 2.2. The provisions of certain sections hereof as indicated bf the;,~xpress 
terms thereof will survive termmation of this Agreement. '~'J?' 

2.2 Termination of Agreement. , •..•••. ~·····""£~""',,. 
. (a) Termination by the State.. The .rI?~:P~~ltt,Rf.·.1Pe.:~J~SCC, with the 

consent of the Board, or the Board may termmate this Agreement ''~iJie;event any of the 
following occurs: ,,~·(''I;'.~~~i~~>. ? 

· (i) The Participating . County' [A~teac~'<JfJ[ material term of this 
Agreement, any Project Document or any Applicable Jr,a'WS--(a~\!~fWed in the BSCC Agreement) 
provided the Participating Couµty has not cured sue\ breac1' mall respects within thirty (30) 
days from notice of said breach, which cure per}@&:-'~~y~}?,,~~~ended for a reasonable time with 
the consent of the Agencies if the Participating ~ountjll'gemonstrates that such additional time is 
required to cure such breach in a diligent anilif· ''\ ~rcially reasonable manner; 

r( ""'"'~ . 
(ii) Substantive 'iilt~rati:.,n of the Board approved scope, cost or 

schedule .for the Project as set forth ±rrExhibit\4ithout the prior written approval of the Board; 
. , ' 

(iii) F'anU:r~'fo':~xecute the Ground Lease or the Right of Entry; 
'i . "'t~ '?" 

(i'}) FmJure.)to provide the Participating County Funding (as hereinafter 
defmed) when and as n.~q'qired ulfff~ this Agreement, the Law or any Project agreement to which 

··' ""'· the Participating CQ}JAl,!Y i~ '°§:;I?yty; 
· ~~+;.;.Z{fC~i:".-- ·~\ 7 

4-'(~\ic}) ~,"''c~r:~~ In the event the }30-8£4 A.~!~11:p_iJ:l~.s .tlie ~~~()~pating County is no 
longer eli~i£!e't~~:ftPr_ej~ct financing under the .[l3J~f:IJ~R~l?~QµR!\I\1)Nf..:M:g,J: Financing Program 
as set fo:vifiiilcrsec'fron 1.2 hereof; or· 

. i~ '\ y 
A(~'),,,:'-"°'~) (vi) Termination of the BSCC Agreement as provided for in Article 1, 

Sect(, · of the BSCC Agreement. 

./ (b) Termination by the Participating County. The Participating County may, 
prior to the State providing any amount of financing, terminate this Agreement in the event any 
of the following occurs: 

(i) The State's breach of a material term of this Agreement, any 
Project Document or any Applicable Laws (as defined in the BSCC Agreement) provided the 
State has not cured such breach in all respects within thirty (30) days from notice of said breach, 
which cure period may be extended for a reasonable time with the consent of the Participating 
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County if the State demonstrates that such additional time is required to cure such breach in a 
diligent and commercially reasonable manner; · 

(ii) Failure of the State to execute the Ground Lease or the Right of 
Entry; 

(iii) In the event the Board determines the Participating County is no 
longer eligible for Project fmancing under the [~~~EJJ.:q.~·~~J1 Financing Program 
as set forth in section 1.2 hereof. h" 

./ 
( c) Agreement. The Parties may terminate this Agreeme by · ,,utual 

agreement. TI:e A~encies agree to teTI?inate this. agreeme~t. ~ the ~vent thatr~~~§~~cipating 
County determmes 1t cannot proceed with the Project after 1mtial design- tfild fa4_s or proposals 
are received, but before any design-build contract is awarded. ~ , Y 

· (d) Notice of Termination. Prior to terminat,iJ.J_g 
· provisions of this Article 2, the Parties shall provide to eaf)'ll't~}r .. ;;,;.. applicable, at least 

thirty (30) calendar days written notice, stating the reason(\;) f6 ·.· ''filion and effective date 

thereof. ..... ~:z~f;·~. Y 
ft 

( e) No Impairment. Nothing in thi'' 
authority of the Agencies to withhold all or a9 '}J'CJ"'.'; • 

hereinafter defined) in accordance with law or'f the 
right or remedy available to the State at law · µity 

';1,,~·--· 

3.1 

icl~ 2 Ill any way alters or limits the 
J jJle Maximum State Financing (as 
,.,,."if!ff' 

e as permitted hereunder or any other 
or breach of this Agreement. 

/ } 

(a) Gl_1';!g!al. u ~Ject to the terms and provisions hereof, the costs for design 
and construction o e \o]e,~t shall be shared by the State and the Participating County with the 
State providing_J g)._ u( to a maximum of dollars ($ '.'iI.Lfr[]!;i::C ~;})' 
(''Maximum S1tfilew· cm"") and the Participating County providing the Cash (hard) Match (as 
hereinafter ,~ding and the In-Kind (soft) Match (as hereinafter defined) funding 
(collect' ici atin Coun Fundin " and together with other Participating County-
bom~p ct c . sts not included as the Participating County Funding and the Maximum Stat,e 
F: ,/ i, :Y'Total Project Costs"). Provided, however, that the Board may provide all or a. 
port1 f the Maximum State Financing for Project costs at its discretion as set forth herein .. 
The so 'es for the Maximum State Financing shall be limited to the proceeds of the Interim 
Loan, a.lld the proceeds of the Bonds. If Bonds are issued and sold, the proceeds will be used to 
repay.the Interim Loan and to provide additional financing for the Project as appropriate. If the 
Bonds are issued and sold, in no event or circumstance shall the State or the Agencies be 
obligated. to pay the Participating County under this Agreement or any other Project Document 
any amount in excess of the Maximum State Financing. 

(b) Cash (hard) Match. Subject to all terms and prov1s1ons of this 
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Agreement, the Participating County agrees to appropriate and spend cash (hard) matching funds 
for the Project as provided in the BSCC Agreement ("Cash (hard) Match"). Exhibit E-1 is a 
detailed description of and certification related to the source or sources of the Cash (hard) Match 
and any associated security or terms related thereto as approved by the Agencies, which detail 
and assurance of has been deemed sufficient by the Board to determine that the use of such funds 
as the Cash (hard) Match is compatible with the financing of the Project pursuant to the ~Fl 
fFQGB,I\NfJf~]' Financing Program. Any modifications to the source or sources of the 
Cash (hard) Match or the associated security and terms related thereto as des · ibed · in 
Exhibit E-1 must be approved by the Agencies. The Participating County shall el} ,~that all 
Cash (hard) Match is encumbered prior to Finance approval to proceed to bid ~Dest~Build 
Solicitation Package. .._ · '""',,_ 'y 

ft%{· ·. 

(c) , In-Kind (soft) Match. Subject to all terms ~t~~vision;" of this 
·Agreement, the Participating County agrees to provide in-kind (soft)l~tfHfoJ:\,tlTu Project as 
provided in the BSCC Agreement ("In-kind (soft) Match"). The,~ .. ·2ip~}ifig County has 
provided in Exhibit E-2 a detailed description of the In-kind ,G~JO ' 'for the Project as 
approved by the Agencies. Any modifications to the In-kii\d · s~°'~.}'f., · tch as described in 
Exhibit E-2 must be approved by the Agencies. 

~ J . 

3.2 Excess Project Costs. In no event s,{all. Rt-6]ect scope, cost, budget or 
schedule changes be authorized by the ParticipatigK G;Qpnty which would cause the amount of 

r·~-.:":- -~.···:i... lJ 

Total Project Costs to be exceeded unless the Pa.ficipa\gl.gHSk3Unty covenants to fund such excess 
. with lawfully available funds and the Partici:Piting ~ounty first obtains the consent of the 
Agencies. The Participating County is sol~tfes~onsibre for any and all cost, expenses or fees of 
the Project which exceed the Maximum'Sfft!e F·~ cing and the Participating County covenants 
to use its best e~orts. to promptly a~i;opriatt~ll · cient. ~aunts. to cover such cost, expenses or 
fees. The Part1c1patmg Co'unty · · any and all clalills agamst any of the Agencies or the 
State in the event that Total P~j: ~- exceed the amount initially established by the Board. 

g ,,~ 

3.3 Project Cost slvings. To the extent there exists Project cost savings during the 
Project the amount of s savlttgs"s all be applied first to the Participating County to the extent 
the Participating C9un :,,.§ identified Participating County Funding in an amount more than 
required by the A . :C,tiws (as defined in the BSCC Agreement). Thereafter, cost savings 
shall be shared.413¥. the". ta e and the Participating County on a pro rata basis determined by the 
percentage o tfa~.-~ount of Project costs financed by the State and the Participating County 
Funding/ . ;,~fr~"'-However, in no case may savings be applied to the Participating County 
that wot.d (1 ... ~sUlt in the State providing financing for activities other than eligible design and 

.ctf1J11y\s; or (2) result in the Participating County contributing less than the percentage 
.~roJect Costs required by the Applicable Laws. · 

"'7" ARTICLE4 

PROJECT SCOPE, COST AND SCHEDULE 

4.1 The Project. See Exhibit A for a description of the scope, cost and schedule of 
the Project, including a narrative description of the Project, budgeted costs related to the Project 
and a schedule for completion of design and c.onstruction of the Project. 



4.2 Modification of Project Scope, Cost or Schedule. No substantial change or other 
substantial modifications to the Project scope, cost or schedule may be made by the Participating 
County without prior written permission of Finance and recognition by the Board ("Scope 
Change"). Minor modifications to the project do not require Finance approval and Board 
recognition, but must be documented and reported on routine progress reports to the BSCC as set 
forth in the BSCC Agree~ent Without limiting the foregoing, the Participating County shall 
notify the [l@p~efi.f~4tfl:i~·:J'.BSCC, and the rn;&wg;5~1Q~p~~f.it'~TQ~NJ.:t$QQ~~J shall in 
turn notify Finance and the Board upon any of the following events or circumstance~,tlJat may 
constitute a Scope Change: A!>. .. 

•'I .. , ... , 

(a) More than minor changes which affect the design, projec-fa.~nfi~tion, 
·- ... I' 

cost or schedule of the Project; . _:"''i{;~0r:~:Z~ 

for the Project; (b) A delay or change in the substantial compl:tio,<~1etion dates ' 

,.:;';;:;'.!i~-~:r~~ \ ~':~ 
. . ( c) . A more than minor change to the design_,.:~ca·~nJ.;1~iz?, capacity or quality 

of major items of eqmpment; J( '· '1;p' 
·-. ,r ·:.:;\... :~~ / 

· ( d) A change in approved budget c~t€g'cfri~~;'¥Q~rtlovement of dollars between 
budget categories as indicated in the Board approvedz~cope <cost and schedule as identified in 
Exhibit A. ,~:::P:::_~:~;)~}:];c.;;:l 

As used herein "substantial" is as defiE.~B."-m s·6ction 6863 of the State Administrative 
Manual. As used herein a minor change<is ~J~~~ge which does not rise to the level of a 
substantial change as defined in Section 6S

0

~;;-,.9f tffie State Administrative Manual. Finance shall 
determine wheti:er any reported e;x,@:-.g; circ~;tance requires its approval and recognition or 
other formal action by the Board. · · .. · 

~~ ... ~±.;,-~;??~~~ ~\\:: 

The Participating co'1ty ~~~e~¥that it will give prompt notification in writing to the 
~•·'"''·•·'-'.~c•••::~"'"···.'•·7"F-"·=":"~~~-~ •;·l:- '!J 
CQ.rn~~titK@ .. 9,,.tll~.'.JB§(:C ort1;}1~~ecurrence of any of the above events and promptly report, in 

:!~: ~:fi!~~!~s~~e~Y ~~~~Jil~~~~~~l1tit~ 
provide the aforwentioiie~ notices and reports to the Board. The Participating County agrees 
further that,,,.fcyp~o~s1 of the immediately preceding clause (a) and (c), if unsure whether a 
p~~-~~!.'1.fr6"h;~ge;::{~mdi'or it will discuss the appropriate characterization with the [Q:]JJ.,~~'!1! 
M~~,~\~ca*~ fav · . . . 

-"";-~ }4)';;~Excess Project Costs. In no event shall any scope, cost or budget changes be 
auth6nged which would cause the amount of Total Project Costs to be exceeded unless the 
Particip)fing County covenants to fund such excess with lawfully available· funds and with the 
consent of the Agencies and so appropriates such funding. 

ARTICLES 

BIDDING AND DESIGN-BUILD PHASE OF THE PROJECT 

5 .1 Design-Build Covenant of the Participating County. The Participating County 
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acting as agent of the Board and the @'.B~iR}~p~p~~i#f:iQ~':'§$.¢Q;;]:, hereby covenants and 
agrees to provide and perform or cause to be performed all activities required to acquire, design 
and construct the Project on behalf of the Board in accordance with the Participating County's 
established policies and procedures for the design and construction of major capital projects such 
as the Project. The Participating County shall be responsible to contract for· all pre-design, 
design and construction services, and shall manage the day-to-day design and construction of the 
Project. The Participating County shall cause the design and construction of the Project to be 
consistent with the requirements, limitations, and other terms of this Agreement, ,iQe other 
Project Documents, the Law and all Applicable Laws. The Participating Coun,~~hall also 
manage all aspects of the development and construction of the Project in acco~qahce·~~h the 
Project Documents. ~- ',.. ~y 

. ~~~--¥;~~i1l\:~ 
5.2 · Procurement and Enforcement of Design-Build Contraol"~ Tlie.,~ Participating 

County shall follow and adhere to all pertinent bidding rules ap.pp·9JrBes:; lpplicable to 
Participating County capital projects of this type and size. If there ,~;\~f1;!1··,~b'(guity as to the 
applicability of certain contracting rules and/or policies to the ~~j~~2_'\li~~;J;afticipating County 
will seek advice from its counsel, follow that advice and use its<>t),~sNffett§ fa enforce the general 
design-build contract (the "Design-Build Contract") betw ·n tli1\f~eipating County and the 
design-build entity selected by the Participating County ;<A, · 

.i 

5.3 Completion of the Project. The PartifiJ\ting C~unty acknowledges it is obli~ated 
to undertake and complete the design and cons~ffc)Ji:~.:fu:lProject in compliance with all of 
the applicable terms and conditions .of the Pr3Ject :D'Qcuments and the Participating County 
agrees to use its best efforts to cause the CJ! . £.>°tlesign and construction of the Project in 
compliance with the applicable terms aTI1h.,,co ions of such documents. The Participating 
County agrees to complete the P~oj~~in acc'5)4,~/ ce with this Agreement ~d con:'i~tent with the 
scope, cost and schedule estabhsh{f.~ ~ the :Board and attached hereto m Exhibit A, as such 
scope, cost and schedule may,..9' "~ f ·ed with the approval of Finance and the recognition of 
the Board. t . · 

. . ,,( '"\.> 1 . . . 
5.4 Pro1ect .Access. ''Fo.,,,tne extent not mcons1stent with the Bond Documents, at all 

times during desig!! and'co~truction of the Project and after fmal completion, the Participating 
County shall pro . \ p}D'yees, subcontractors, and consultants of the Agencies reasonable 
unrestricted a to , e, monitor and inspect the Project. The Agencies' access to observe, 

~9t2s}J.Ml include the right to review all documents and files relating to the 
1s..9nstruction on the Site, including all tests and inspections reiating to design 

_Jtlle Proje.ct. · 
~· 

"' · ··i~,"~~2 . 
~ ": 5 ~Insurance. 

Insurance Obligations of the Participating County. 
) 

(i) Requirements during construction. Not later than the start of construction, 
and continuing through completion of construction of the Project, the Participating County, at its 
own cost and expense, shall secure and ma;intain or cause to be secured and maintained (i) fire, 
lightning and extended coverage insurance on the Project, which initially may be in the form of a 
builder's risk policy providing coverage in an amount not less than the construction costs 
expended for the Project and, if no builder's risk insurance is in effect, shall be in the form of a 
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commercial property policy in an amount equal to one hundred percent (100%) of the then 
current replacement cost of the Project, excluding the replacement cost of the unimproved real 
property constituting the Site (except that such insurance may be subject to a deductible clause 
g2.~.!2 .... ~~s.s~4.Jfiy~'1lililili~~·.··lli9µs@-4:(CiQ1far~c$§~QQ.;ooQ)/8t.'.@9~m~H9ri;t1!~Jiiiiid,f~4rfil9.il~@4 
ggµ*f~ ($2,,?QQ~QQQ)J for any one loss), and (ii) earthquake insurance (if such insurance is 
available on the open market from reputable insurance companies at a reasonable cost) on any 
structure comprising part of the Project in an amount equal to the full insurable value of such 
structure or the amount of the attributable portion of the Interim Financing, whic?~~S:l ~.~)~~~ 
(except that such insurance may. be subject to a deductible clause not to exceed [:f:iy~:J?:Y:iJ,dr;e,qi 

1:49~®.lfc.{Qlti~!il~$.-o·o-,0_0oy·9r;*Wc;:m:111foii~:fi}r¥}1W1~~2i·fil9~_s."Wi<f'~911~~•·c$i;$oo~o·Q._9)lf:t~4any one loss). The extended coverage endorsement shall, as nearly as practic~2l~' c·~er 19ss or 
damage by explosion, windstorm, riot, aircraft, vehicle damage, smoke, van "'1S1Il~alicious 
mischief and such other hazards as are normally covered by such endorse enL ", 

/,.,···A \. y 

If such policy is expected to expire in accordance with its tenJh~nr ~~~cution of the 
Facility Sublease, the Participating County shall give wr,i~~!l~ " 'lo the Agencies 
forty-five ( 45) days prior to the expected expiration date. ./ ·· '''"';;.t:i~ 

"' "'Y 
(ii) Re uirements after construction com ."tion. lie Participating County, at 

its own cost and expense, shall secure and maintain o:r;~ause ta~h&~ecured and maintained from 
an insurance company or companies approved to doZ~, usinds in the State and maintain after 
completion of construction and/or when placing ~ ;'operation, the following insurance 
coverage for the Project: 

/' 
, a. Gene · B~ity insurance in an amount not less than one 

million dollars ($1,000,000) per oc~ence: vi~ence of such insurance shall be on a General 
Liability Special Endorsement fo . · · shoul provide coverage for premises and operations, 
contractual, personal injury an · , liability; 

b. y signing this Agreement, the Participating County hereby 
certifies that it is awareor~f the ,, .], ions of Section 3700, et seq., of the California Labor Code 
which require ~verr_~ empf Q;~r to be ins~ed against. l~ability for workers' Com~ens~tion or to 
undertake self-msm~~~ a'e'ordance v.:1th the prov1s10ns of that Code, and that it will comply, 
and it will cau ~1'§ sifhtenants and assignees to comply, with such provisions at all such times as 
they may app' "'' · tfre' term of this Agreement. 

eq 
c. Auto insurance (written on ISO policy form CA 00 01 or its 

· , a limit of not less than one million dollars ($1,000,000) per occurrence. Such 
""include coyerage for all "owned," "hired" and "non-owned" vehicles or coverage 

(iii) Additional Insureds. The Participating County agrees that the Board[;.iJ:r~ 
R~P~~~t,1 and the BSCC and their respective officers, agents and employees shall be included· 
as additional insured in all insurance required herein. 

(iv) Insurance Certificate. Any and all insurance policies related to the Project 
shall name the Board and the ~gg.~~~~'~Q~~~!D-Q,~11[~.S.£.l~BJ. as additional insured parties 
and the Participating County shall deliver to the Agencies a certificate or certificates of insurance 
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authorized by the insurers describing the insurance coverage and stating that it is in full force and 
effect. 

(v) Self-Insurance. Notwithstanding -any other provision of this Section, the 
Participating County may satisfy the insurance obligations hereunder by a combination of 
commercial insurance, fornial risk pooling under the statutory provisions of the State, and/or a 
self-funded loss reserve in whatever proportions are deemed appropriate by the Participating 
County. The Participating County shall furnish the Agencies with a certificate or oth~ written 
~vidence of the Participating County's election to provide or cause to be provided ~f part of 
its coverage ilnder a risk pooling, risk retention, or self-insurance program or -~1com\Jination 

~~ ~ 

(b) Insurance Obligations of the tENTE:ib'/'ifep~rtm~ilf.0:.•o:RY£'J3sec1~t If the 
insurance required in (a)(i) expires in accordance with its terms prior tg1,\~9afioJ1. 6fthe Facility 
Subleas~, t~e [:EJf_f:E[f,"}5ep~ygt"~~Qit,'~~$-(J'~':?j ~hall, ~t its own \~Q~t, ~ylpense, pr?cure 
and mamtam or cause to be procured and mamtamed ( i) pr?~~~,cts~~jj' msurance 11: an 
amoun~ equal to one hundred percent (10.0%) of the then curre_m\:epl,~ce~ent cost.of the Project, 
excludmg the replacement cost of the ummproved real pro _, rty censtitµtmg the Site (except that 
such insurance may ·be subject to a deductible clause_ RP - ex2:eea :Ctfy€;,:J)'.iiflffi-eCf'ti1_pi]$ffi:id 
49iX~tf($5QO~QQOY~9tt\V6'µlJ.ff,{Qtf'fly~ ~Wf~~4Jf[6µ[~filA~n&~~I$~!~-QQJQQO)J' f~r-~y- ;~~- -i~s~)~ 
~d (ii) earthquak~ insurance (if such insurance is avatt~ble oj- th~ ?pen market from ~epu~able 
msurance comparues at a reasonable cost) on at# ~ :~C:tompnsmg part of the ProJect man 
amount equal to the full insurable value of s "\ stni!iture or the amount of the attributable 

~0~~:c~~::~1::~~o~~~~~:~<l r~~u~w~~r _ ~tiM~u~~I~si85~w2;6r@0~i~i.~~4~ ,..-r:··--"~-·-·:""' --·-•:-·· -··· c:····---.---··:····:::,··-:···:•·•O<·'.·--·-.·-•:·-:-•·••-- -.>:"'"•': ---- · -,_,_,, -· ·- · •e -- .... - --.... · · -· · ·--- • "" · --- · · .. J ' -,._ -· -'·' -- ·· ·-- · " 
P-l1!!9r~d' th9:ti§ggc:l: 49H?I~:($~;,-?QQ;QQQ)j for 3Ity""'6ne loss). The extended coverage endorsement 
shall, as nearly as practicable, - ss or Juamage by explosion, windstorm, riot, aircraft, 
vehicle damage, smoke, vanp · malicious mischief and such other hazards as are 
normally covered by such etd _ ,,. n, The property casualty insurance shall be in a form 
satisfactory and with carriers \.bich aJie acceptable to the Board. 

' { '--~ 

( c) Dis .of Insurance Proceeds. The Participating County agrees and 
acknowledges tha CW'm its sole discretion, may elect to use the proceeds of insurance 
procured purs ~tt _ 'greement to repay the Interim Loan and related costs. However, in 
the event ·o · l.~:"" }'or destruction of the Project caused by the perils covered by the 
insurans, eq,_vmsuant to this Agreement and (ii) if the Board elects to repay the Interim 
Loan arfg reL . lasts, and (iii) if any insurance proceeds remain after the Interim Loari and 
re~te'ctca&~~h~~e been repaid, and (iv) such remaining insurance proceeds are distributed to the 
:@~:B?l~P~~~iir»i~'Qtr~'~~G'G''t then the mN.1$R.''J'~,~~~P:rt;:o:R~~~s-G:o2?t agrees to 
distriiihl~,Buch remaining proceeds to the Participating County . 

..,.;;=~ 

ARTICLE6 

CERTAIN OBLIGATIONS POST PROJECT COMPLETION 

6.1 Private Use of the Project. 

6 .1.1 Provision of Information Regarding Private Use. The Participating 



County acknowledges that under the terms of the Facility Sublease, a form of which is attached 
hereto as Exhibit D, the Participating County will covenant to provide updated information to 
the Board, the [.§N~R'.~tp~p~6~t;' Q;E}':'~$QQ'~] and the State Treasurer annually regarding 
private use, if any, of the Project. 

6.1.2 Restriction on Private Use of Bond Financed Project. The Participating 
County acknowledges that under the terms of the Facility Sublease, a form of which is attached 
hereto as Exhibit D, the Participating County will covenant to restrict private use of th~ Project 
as required by the terms thereof. · .;( 

I' 'I '\':~),. 

. 6.2 No Liens. The Participating County acknowledges that except as~~,' itti2t'1nder 
the terms of the Facility Sublease, a form of which is attached hereto.~':'} it D, the 
Participating County will covenant not to allow any liens on the Facility. .,"' 

\Y 
. ARTICLE 7 l 

y 

RECORD RETENTION 

7 .1 Establishment of Official Project File. The.'P~.icipa :. }county shall establish an 
official file for the .Project (the "Official Project :&1~. ''\~lt~·lfile shall contain . adequate 
documentation of all actions that have been taken wifu\espect}to the Project, in accordance with 
generally accepted government accounting prin~ip1'e'S' ::;~efrequirements for record retention 
for capital projects constructed with the proceedsl,oftax- empt bonds. The Participating County 
will provide a copy of such file to the ~R'.':':Q~p~~g~~ftQR:tJ{§.524'-mi upon termination of 
this Agreement. The documents to be,,f\~~ined~haff include, but is not limited to contracts, 
payment of invoices, transfer offund~.and o~il r§Jated accounting records. _ 

. ~~7 

), / 
7 .2 Preservation of Re< 3.' The Participating County agrees to protect records 

adequately from fire ·or othe:(d . When records are stored away fyom the Participating 
County's principal office, a ~ · en ex of the location of records stored must be on hand and 

· ready access must be 'sure . e Participating County records contained in the Official 
Project File must be p ed for a minimum of three years after the last date on which no 
Bonds are outstan· '.se records shall be subject at all reasonable times to inspection, 
examination, to "' , _ 6pying, excerpting, transcribing, and audit by the Agencies or 
designees, h · oV,'@tnment auditors or designees, or by federal government auditors or 
designee,?~ .,~)' tioil, claim, negotiation, audit, or other action involving the records has 

. ,_ re.lithe expiration of the relevant time period set forth in the third sentence of this 
the i.~lated records.must be retained until the completion of the action and resolution 

o ·· ·~v.fuch arise from it if such date is later than the end of the afore-mentioned three-

ARTICLE 8 

MISCELLANEOUS 

8 .1 Entire Agreement. This Agreement constitutes and contains the entire agreement 
between the Parties hereto with respect to the transactions contemplated hereby and supersedes 
any prior oral or written understanding or agreement of the Parties with respect to the 
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transactions contemplated hereby. 

_ 8.2 Amendment. The Parties may, by mutual agreement in writing, amend this 
Agreementin any respect. 

8 .3 Waiver.. The Parties hereto may, from time to time, waive any of their rights 
under this Agreement unless such waiver is contrary to law, provided that any such waiver shall 
be in writing and signed by the Party making such waiver. · 

,f~ 

8.4 Counterparts. This Agreement may be executed in one or more coynf~'ip.~s, any 
one of which need not contain the signatures of more than one Party, but all ofwl.llb!f..,_ wherr,taken 
t~gether shall constitute one and the same instrument, notwithstanding that .aH~~l~§b-.ha?e not 
signed the same counterpart hereof. '\,, . .~ ~r 

8.5 Headings .. The article and section headings contain~~i ,,·0~eement are 
inserted as a matter of convenience and shall not affect in any W?J.Y th~Eb11stnfotion or terms of 
this Agreement. ./"''~~~:>:c:::"'),, . ?' . 

/"·~~~\ ·":,\~. ····.-11:-.~\ 

,f ' .,,,"'"' 
8.6 Further Assurances. Each of the Parties,,,-s':li~l exequte" such other instruments, 

documents and other papers and shall take such furthe~#filffioris:@§ wiy be reasonably required or 
J ··~J3· 

desirable to carry out the provisions hereof and to consummate the transactions contemplated 
l 

hereby. r~'.·~i, '-•':;Y.,/ 

8.7 Survival. The representations,o;;;}Y§it~tie.SJ covenants and agreements made herein 
or in any certificate or document execute,d;1P co!fil~'ctroh herewith shall survive the execution and 
delivery hereof or thereof, as the cas~ may<Q,y"'· arid all statements contained in any certificate or 
document delivered by any Party ·h~eto s:ha111be deemed to constitute a representation and 

~ , . . 
warranty made herein by such P .- · 

8.8 Governing L '· . ·: e ,. aws of the State shall govern this Agreement, the 
interpretati?n thereof~~ anf.fri~J)r .liability arising hereunder. Any action or proceeding to 
enforce or mterpret any P(8,vis10n of this Agreement shall be brought, commenced or prosecuted 
in the courts of the;;z~t11te'i16eated in the County of Sacramento. All parties expressly assert that 

,,.-...,,,,.,ce:.t.:,~~..... 1.1 y . . 
Sacramento County iSJiot=~. forum mconvenience. 

,,,J;'"')j ''·,,,,.. . . 
8.2~,.,,.,, ··epfupliarice with Laws. At all times during the performance of this Agreement 

by the Jfarties)'.l,j:]i~""shall strictly comply with all applicable governmental, administrative and 
judicial tt~ws, o~diil.ances, rules, regulations, orders, covenants and fmdings, including, without 
l" / tio~~a:~plicable environmental laws and regulations . 

. ,,,. ...... 

. ''·~~~""l 0 Partial Invalidity. If any provisions of this Agreement are found by any 
competent authority to be void or unenforceable, such provision shall be deemed to be deleted 
from this Agreement and the remaining provisions of this Agreement shall continue in full force 
and effect. 

8.11 Notices.· All notices and other official communications between the Parties shall 
be in writing and shall be given by hand delivery or by recognized overnight courier who 
maintains verification of delivery (deemed to be duly received on the date delivered), or by 
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registered mail, postage prepaid, return receipt requested (deemed to be duly received five ( 5) 
days after such mailing) or by telecopy (deemed to be received on the· date sent providing that 
the facsimile was properly addressed and disclosed the number of pages transmitted on its front 
sheet and that the transmission report produced indicates that each of the pages of the facsimile 
was received at the correct facsimile number) to each of the respective Parties as follows: 

Ifto the Board: State Public Works Board 
915 L. St., 9th Floor ;:, 
Sacramento, CA 95814 /f~ . 

.. . . W#futP¢P~~µt'';;!:~!:::;:;:::¢S#qn~;~4R~~m)~~~~ 
~:_.:·:·-.• .. ·:.·_: .. ·.· .• ·._'_·._ ;··:· . : ::·.:·::··. · .. :;-:· .. ~:::·_,,-:-:.•: 

<.=:: __ ;=_·._:·:.·_._::_-_:.=_·_\:_\~.~-'._:::;·_.:;::.:· :· . ·. -. : ~:· - ·.:: .:-: :-.;; -~:·;< ·::~;~:;' ~~? 
··:.~·-,:·· 

"'-· ... ····.· ·- :.: .. - -~-:~_. .. _'.; ·-· -.::·:.:::::::·-.:-· .;, -

-·· ·.-=-- -~: -_.:·: ·. :·. ; .. :':: :·:::· - : . :: - . .· .·, .. -. :~ '; -_ : ; .": ::_ .:·::.. '.:· :._:': :---'.~{;~-; 

:.-;'.:".._·:_.::~_:·_: _.:_·;::-:: .. (;;·:\:;.\:':. ··: .- ._ ~- ;::::.:'·: -:: ... _:..::::.::::·;:~);:_ 

If to the BSCC: Board of State and Comi{unity qcirreltions 

~~~=:~~~A 9~'Slf~~~'~.~:~~j) 
Attention: Executi~e Dir~6tor 
Facsimile: 9;Y~32zy:~31.:?! 

-"'''\~;;,, ·~~ •••• ''· • . ' . . ' • . ··-· •. • .. · .. ·. . v 

If to the Participating County,;/,,Councyr0f.-[ENJ'ERCOJJNTY:;NAME] 

J ,g;~···;;'''' 
'·;~~~~'• 

or to such other ad,cl;resd~~ci'?J.,J.umber for any of the Parties hereto as may from time to time be 
desi~ated by ~~ia'~~p'S'by such Party to the other Parties in the manner hereinabove 
provided. .;;- 1 \,..; 

, . ?~":)h!i,}'~r 
8r12~~2.~~3~Ge;Majeure. None of the Parties shall be liable or responsible for any delay or 

failur,~r~{11t?1~frtlm (a:nd the times for performance by t?e Parties hereunder sh.all be extended_ 
by""'::'ffe J.~m;;it~ of). causes ?eym:d the control of, and without the f~ult or negligence of, such 
P~·nncludmg without lm11tat10n acts of God, acts of the public enemy, acts of war or 
terror! , acts of the government or governmental or quasi-governmental agency or 
instrumentality, significant market disruptions, fires, floods, earthquakes, epidemics, quarantine 
restrictions, strikes, civil commotion, casualties, embargoes, severe or inclement weather beyond 
that usually encountered in rn~~'.G~~~~~4*:_&~p~Jl County, California, shortages in labor or 
materials, or similar cause. 

8.13 Exculpation. Notwithstanding anything to the contrary contained in this 
Agreement, in any Bond Document, Project Document or other certificate, agreement, document 
or· instrument executed in connection with the ·~N~'.E~'~J?RQ(}~~;;R~l Financing 
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Program, the liability of the. Board hereunder shall be limited to and satisfied. solely out of 
proceeds of the Interim Loan, if any, or the Bonds, if any, permitted to be used for such purpose. 
Except as provided above, the Participating County shall not have the right to obtain payment 
from the Agencies or from any other assets of the Agencies. The Participating County shall not 
enforce the liability and obligation of the Agencies to perform and observe the obligations 
contained in this Agreement, or any other documents delivered in connection herewith in any 
action or proceeding wherein a money judgment in excess of the available proceeds of the 
foregoing sources shall be sought against the Agencies. 

.rI~~-
s .14 Benefits of this Agreement Limited to the Parties. Except for th ··a.rtfe§-"'Jo this 

Agreement, nothing contained in this Agreement, expressed or implied, is intended give'~o'any 
person (including without.limitation the owners of the Bonds) any right, rewtdyt@tie.~ ~der 
or by reason hereof Any agreement or cov~nant req:iITed herein to be p~~rTI;~d'·mur on behalf 
of any Party shall be for the sole and exclusive benefit of the other Part1es tq:,tn1s 4greement. 

-0·,.,., .i7 

_.-( 
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IN WITNESS WHEREOF, each of the Parties hereto has executed this Agreement, either 
individually or by an authorized representative, on the day and year first set forth above. 

Design-Build Project Delivery and Construction Agreement 

STATE PUBLIC WORKS BOARD OF 
TIIE STATE OF CALIFORNIA 
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EXHIBIT A 

PROJECT SCOPE, COST AND SCHEDULE DESCRIPTION{TC \L 0 
"0000000000001"1 

[Include narrative description of Project per Section 4.1] 

A-1 
npo;,,,,_"R,,;1,i "Pmi,,r.t Deliverv and Construction Agreement. July 22, 2013 



EXHIBITB 

FORM OF GROUND LEASE{TC \L 0 "0000000000001 "l 

B-1 
Design-Build Project Delivery and Construction Agreement July 22, 2013 



EXHIBITC 

FORM OF RIGHT OF ENTRY FOR CONSTRUCTION AND OPERATION{TC \L 0 
"0000000000001"1 

C-1 
De~ign-Build Project Delivery and Construction Agreement July 22, 2013 



EXIIlBIT D 

FORM OF FACILITY SUBLEASE{TC \L 0 "0000000000001"1 

D-1 
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EXHIBIT E-1 

DESCRIPTION OF PARTICIPATING COUNTY FUNDING {TC \L 0 "0000000000001"1 

Cash Contribution· 

CERTIFICATE ·OF THE COUNTY OF tfil'.Ntt'.filRi'CQPmX~i~A.l\;ij}j, REGARDmG ITS 
' ~:- '~·:'·1.·":::...::~··1':·. --·· ··:·\·.~' ":~, ~·~::- :;f_~ ,• ~· J . .'.o •:'-7:: .... ~-'_:·;-.·-~:-:;~: : .;_ .-:-~·:1' ,.·:;::',. , ".-r 

CASH (HARD) MATCH FOR THE E!!!Nl::~JYfgQJJN'l'J~l~~I COUNTrrrttIL 
PROJECT. ,,, . 

All capitalized terms not otherwise defined herein shall have the me , 1if"~rv1 -c-.th~m in the 
Project Delivery and Construction Agreement. ,. · 

1
, y · 

. . . .. . . . '" . ' . . '"' ', )· : 
WHEREAS, pursuant to J]1~·CTg~<$JA~1 (the "Law"), the\'S~te"'3:Pliblic Works· Board 

(~~-'13,9.c:;r:~_'J~~ au~~rized to finance the acquisition, design ~di:~ _c~0n o~ a ~~~-m~ 
o:p. EACIL.f'IIM] facility approved by the Board of State and Co -... "-Corrections (the BSCC") 
~-.-.--.•.... ______ , __ · .... ·-··-···-·· • ~---'-··· ' • ~~~:-·•c._.·.·.y- :·'···-"".- --·'.':°~'.·::;-;c--~ ·.-.~o ,.-,•.• ·······-·--.~~-c-'. , ,d , ~~ cc<'.'.'.."'°'S'.'.~r·-·:··.·--· - ·-···:· --:; 

pursuant to Sect10n [6~rlli¥.;:_S'.§QTIQ:N:I of the Cahfo ~ eP11IDent Code (the IDIDlNTER 
~~6.G~.N~J Financing Program"); and f' ) 

~ "' 
WHEREAS, pursuant to California Code "®~~~\filllat~ns Title 15, Division 1, Chapter 1, 

;o.·_••:•••--:.:•.·:..-.:• ;~;-:;•·7:·•"•:::•:::-:--•••:,•••••-:-:--;;::•::·~•••:•·-•••:~•--L:o:::·~ .:( ··~.~'\.. -,_.,,~~..;7 0 • 0 0 0 

Subchapter [~~1.f.:§]JJ.lQ~~;RJ, only the ~ost or~~ettam design and construct10n activities are 
potentially eligible for reimbursement under JEN:'.ffiro:J?,R.oGR.AM'N);.:ME]~ Financing Program -
acquisition, pre-design and other specifie 0~d"'eclnstruction costs are not eligible; and 

1 ~ 
• <t;,~ , 

~~~2!~~~,~J.!tr•~·~i:i~~¥!~~!! 
by the Participating County gh"~~e-:fimple ownership (the "Site"); and 

. . . 
4( ?.c/ 

WHEREAS, pursuan1';tq the Law, the Participating County is paying a portion of the costs of the 
Project (the "Cash~(har_d)'MatcJa") as described in Exhibit l; and 

'\~~%;z.;,~~\ 7 

WHE ~1fie B)i)Fd"'intends to assist in the oversight and financing of the Project, subject to 
-~ 

satisfacti}JP-Jt\Qf Jfairrrtonditions and requirements of the Board, and the Board may in its sole, 
reasonab1e dis~r,etfOn:, issue lease revenue bonds for the Project (the "Bonds"); and 
r\~ l' . 
,A~~'RE~S: the TI:terests of both the B~ard and the Participating County require confirmation of 

certamrfacts and certam assurances concern.mg the Cash (hard) Match. 
~ . . 

NOW, THEREFORE, the Participating County, acting through its duly authorized 
representative, does hereby represent, warrant and covenant as follows: 

(A) Lawfully Available Funds. The Cash (hard) Match, as described in Exhibit 1, has 
been derived exclusively from lawfully available funds of the Participating County. 
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(B) Cash (hard) Match Is Legal and Authorized. The payment of the Cash (hard) Match 
for .the Project (i) is within the power, legal right, and authority of the Participating County; (ii) is 
legal and will not conflict with or constitute on the part of the Participating County a material 
violation of, a material breach of, a material default under, or result in the creation or imposition of 
any lien, charge, restriction, or encumbrance upon any property of the Participating County under 
the provisions of any charter instrument, bylaw, indenture, mortgage, deed of trust, pledge, note, 
lease, loan, installment sale agreement, contract, or other material agreement or instrument to which 
the P~icipati~g County is a party or by which the Participating County or its propert~~,'or funds ~e 
otherwise subject or bound, decree, or demand of any court or governmental agenc~Jb~body havmg 
jurisdiction over the Participating County or any of its activities, properties or :fui\.cts; a.tt'a~_(iii) have 
been duly authorized by all necessary and appropriate action on the part ofthe".'gqy:,~iftilfg body of the 
Pmi.c~patin~ County. Th~ authorized representative of the Parti.cipat~g\Co~fy'~~ecuting this 
Cert~f:cat~ is fully authorized and empowered ·to take such act10r;;,,i{~f ,lllfd\ ~ behalf of the 
Part1c1patmg County. ';:•::, ·;~·\,"i' 

/~ \ '•!i))>, )/ 
(C) Governmental Consents. The execution, c\eli'~,>:\flrlffiY performance by the 

Participating County of this certificate and the use of the Cash~, ,.Match for certain costs of the 
Project do not require the consent, approval, permission .. 4tfler, , nl( or authorization of, or the 
filing, registration, or qualification with, any gove111J1Iei1'taf\1;1,~ty other than the Participating 
County in . connection with ~he exec.ution, deliv~IJii\. and ~errormc:mce of this Ce~ificate, the 
consummation of any trarisact10n herem contell}pl'ate~;'·~-~l..JBe of1:er, ISsue, sale, or delivery of the 
Bonds, except as shall have been obtained or ma~~ and·a~ are now m full force and effect. . 

(D) . No Prior Pledge. The CGl::c.,. '<%Ma.{h and the Project are not and will not be 
mortgaged, pledged, or hJ.'.Pothecate~~y th~~~ ·f'.1ipating County in .an~ manner or for any.p_urp~se 
and have not be~r: and will not b_s~e~ubJec . f a grant ~f a secunty mteres~ by the Part1c1patmg 
County. In add1t10n, the Cash ha:F~)(Match and the Project are not and will not be mortgaged, 
pledged, or hypothecated for,, r"~~the ParticipatU:g County or its creditor~ Ji: any m~et or 
for any purpose and have not fueen ,

1 
will not be the subject of a grant of a security mterest m favor 

of the Participating Coun1Jr or ii'.s-~yJ~,!!fitors. The Participating County shall not in any manner impair, 
impede or challenge the"'&~-c,~urity, rights and benefits of the owners of the Bonds or the trustee for the 

Bonds. p:l?~~\\y · . . 
IN WITJXE,~~~~REOF, the undersigned duly authorized representative· of the Participating 

County rs:i;e~~\~U4~~d delivered this Certificate to the Board on the date set forth below .. 

D,~Jef~,.~~~-~~~;fJ<~M<fRQ{.\:j:q~~~PAQEJ, 
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Exhibit I-Description of Cash (hard) Match 

lt~~mm~~~¢i~':0~~~s~h~~) Match for th~~roject will be, ::ed from 

(3) __ _ 
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All capitalized tenns not otherwise defmed herein shall have the meaning given them in the 
Project Delivery and Construction Agreement. · 

.;;'.""" 
WHEREAS, pursuant to t~N~'.gfJ~$}[}\:IQ.'[Jg]: (the "Law"), the State Publi.!";~~prks Board . 

(the "Board") is authorized to fmance the acquisition, design and construction of~'J;.!Nllf:§.t~E 
Q$i'.r~Q:fil~TTil facility approved by the Board of State and Community Coi;£~£~t9ii's~(ilie>'Bsc·c;;5 

~lfIB{f~.~~ ~~~!!~ ~~ the Califonria Gov:~"7~"(lhe "~ 
WHEREAS, pursuant to California Code of Regulations Titl~!1~ ··"~1~ision 1, Chapter 1, 

Subchapter [$'.fil~~i§~.G~~l~:J1, only the cost of certain.~et?~Jm\i'~oostruction activities are 
potentially eligible for reimbursement under the tE:Nm:R;B:R®ffi:RAM':N~i Financing Program -
acquisition, pre-design and other specified design and con,strq9tion"e9stt are not eligible; and ' 

~~~2~~~~,)~1~·::1L'li~~t~~!!!~ 
by the Participating County through fee-sim. 'f". rshlp (the "Site"); and 

·.,; ~f 

WHEREAS, pursuant to the Law, th;·~cid~ting County is contributing funding in a~dition to 
its Cash (hard) Match and In-Kind,,Cft) Matc~(fhe "Other Participating County Funding"); and 

r~" ?, • 

WHEREAS, the Board in,,teiia's Y'h ""''.st in the oversight and financing of the Project, subject to 
satisfaction of certain condi~pns an~ r~quirements of the Board, and the Board may in its sole, 
reasonable discretion, is:S,ile lea~;:r~~enue bonds for the Project (the "Bonds"); and 

WHEREAS, the{' ~fboth the Board and the Participating County require confirmation of. 
certain facts andc:Gerta' Sl1rances concerning the Other Participating County Funding. · 

/,,,..~,'1~j 

NOV\[,"q"' , the Participating County, acting through its duly authorized 
represe~iativ , .. "' ereby represent, warrant and covenant as follows: 
/' '\),h. j . 

"':·,~ J-':'"""[f,~tawfullv Available Funds. The Other Participating County Funding, as described in 
Exh{ i~f~has been derived exclusively from lawfully available funds of the Participating County. 

(B) Other Participating County Funding Is Legal and Authorized. The payment of the 
Other Participating County Funding for the Project (i) is within the power, legal right, and authority 
of the Participating County; (ii) is legal and will not conflict with or constitute on the part of the 
Participating County a material violation of, a material breach of, a material default under, or result 
in the creation or imposition of any lien, charge, restriction, or encumbrance upon any property of 
the Participating County under the provisions of any charter instrument, bylaw, indenture, mortgage, 
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deed of trust, pledge, note, lease, loan, installment sale agreement, contract, or other material 
agreement or instrument to which the Participating County is a party or by which the Participating 

· County or its properties or funds are otherwise subject or bound, decree, .or demand of any court or 
governmental agency or body having jurisdiction over the Participating County or any of its 
activities, properties or funds; and (iii) have been duly authorized by all necessary and appropriate 
action on the part of the governing body'of the Participating County. The authorized representative 
of the Participating County executing this Certificate is fully authorized and empowered to take such 
actions for and qn behalf of the Participating County. 

(C) Governmental Consents. The execution, delivery, and per.foim. .@c._ ,by the 
. " ·=~ 

Participating County of this certificate and the use of the Other Participati:q.gy~C~9unty Funding for 
/"'·~~~'t..~~-

certain costs of the Project do not· require the consent, approval, perll])ssio~,, oraef~ license, or 
authorization of, or the filing, registration, or qualification with, any gG, · ',.,enfal.-authority other 
than the Participating County in connection with the execution, deli , """' p.~rformance of this 
Cer:tificate, the consummation of any transaction her~in contem late \ &,,,t~~-.1offe~, issue, sale, or 
delivery of the Bonds, except as shall have been obtamed or · ~.,,,~ ~re now m full force and 
efil~ ~ 

(D) No Prior Pledge. The Other Participa ·.....'g"C ,;,JY~ unding and the Project are not 
and will not be mortgaged, pledged, or hypothecated the Hart1cipating County in any manner or 
for any purpose and have not been and will not ~~~of a grant of a security interest by the 
Participating County. In addition, the Other P icipa ,, g'County Funding and the Project are not 
and will not be mortgaged, pledged, or hyp ~the benefit of the Participating County or its 
creditors in any manner or for any purpo~, .. e not been and will not be the subject of a grant 
of a sec~ty interest in ~avo~ o~ the ~icl'P\~§J~ounty or i~s cr~ditors. The P~icipating County 
shall not m any manner nnpair, imutf e. or chal~enge the security, nghts and benefits of the owners of 
the Bonds or the trustee for the BOif: 

Date: 
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Exhibit 1-Description of Other Participating County Funding 

t~~d~~!l~~i~~~~~~~~~~~~~c~~70 Funding for t~;{roject will 
and (3)· -
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EXHIBITE-2 

DESCRIPTION OF PARTICIPATING COUNTY FUNDING {TC \L 0 "0000000000001 "l 

In-kind (soft) Match 

[[) .. BSCRlPTIONTOBE.INSERTED]• .. : ·.· .. -· .··-·- :;_ .. - .. ·· .:: .. ; ·.·. :;;._; ;.-.;: .. - · .. :.· ~-- .. · .. -: .. ,,.; __ ; :. -: . .,;;·' : 
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RECORDING REQUESTED BY AND ) 
WHEN RECORDED MAIL TO: ) 

) 
) 
) 
) 

Attention: ) 

Ground Lease 

GROUND LEASE 

by and between the 

_______ _, 20 

~~~.r~:tr1t%¥f•rrw~~n 
NO DOCUivIENTARY TRANSFER TAX DUE. This Ground 
Lease is recorded for the benefit of the State of California and 
is exempt from California transfer tax pursuant to 
Section 11928 of the California Revenue and Taxation code 
and from recording fees pursuant to Sections 6103 and 27383 
of the California Government Code 

July 22, 2014 



TABLE OF CONTENTS 
Page 

SECTION.1. Definitions .............................................................................................................. 2 

SECTION 2. Effective Date ......................................................................................................... 4 

SECTION 3. Representations, Warranties and Covenants .......................................................... 4 

SECTION 4. Lease of the Site, Access, Utilities and Repairs Easements and 

SECTIONS. 

SECTION6. 

Recordation of Lease ............................................................................ ,f.:··;;..,·········· 7 
_.( <';~, . ~~~--+. 

Landlord Right of Entry for Construction and Operation ................ ::::· ....... ~:~\v ... 8 
)'~ 

Purpose and Use ..................................................................... ~~~~~).,.. ......... 8 

SECTION 7. Assignment or Sublease ............................ : ....................... : . li.., .. ,··r·············· 8 

SECTION 8. No Commitment to Issue the Bonds and Non-Liability . . .~ent 
and the State.: ...................................................... ·.·;;"'~ . . ":''y' .......................... 9 

SECTION 9. Cooperation .................................................. ~{"~.:. ¥ ................................... 9 

SECTION 10. Term and Extension ................................ A~'\,········}···: ..................................... 9 
.f ~%,,-,.;_.;> 

SECTION'l 1. Rental ·····················································~r········J ... :~"':':'. ............................................ 9 
'¥:¥~. , 

SECTION 12. Taxes and Assessment·················;:..... ;;;;.:;~: .................................................. 10 
q 

SECTION 13. Right of First Offer and Priori Lease .............................................. IO 

SECTION 14. Damage or Destruction ... . 

SECTION 15. Insurance.................. .............. . ....................................................................... 10 

· .~Improvements on Termination .................................. 11 

SECTION 18. The Participaf 

Terminate ................................................................. 11 
~i 
>ty's Right to Terminate ................................................... 11 

SECTION 19. Non-Te 

SECTION20. 

SECTION2 ·. 

SECTiqf[22· ;'-, iscrimination ............................................................................................. 12 

~:oi~::~~~~~~···········································································.························· :~ "~ SECTION' 25. Non-Encumbrance ............................................................................................... 13 

SECTION 26. Miscellaneous~ .......................................................................................... : .......... 13 

Ground Lease July 22, 2014 



Exhibit A 

ExhibitB 

Exhibit C 

ExhibitD 

ExhibitE 

ExhibitF 

Ground Lease 

TABLE OF CONTENTS 
(continued) 

Page 

Project Description .............................................................................................. A-1 

Legal Description of the Site ................................................................................. B-1 

Form of Easement Agreement for Grants of Access, Utilities and Repairs ......... C-1 

Form of Legal Opinion Letter................................................................ .. ..... D-1 
.J • 

List of the Permitted Encumbrances ................................. : ............... ~, ...... cw·E-1 

Pending and Threatened Lawsuits ........................................ 7.('J~if~~'~" ... ~ .. F-1 
.y 

11 
July 22, 2014 



GROUND LEASE 

TIDS GROUND LEASE, dated as of 20_ for reference only (this "Ground 
Lease"), is entered into by and between COUNTY OF ~~i\~Jt.'i~:l;N~Ji (the 
"Participating County"),. a Political . Subdivision. of the State . of .~alifomia (the . ''State'),. as 

~m;1n~;2~~£~lfl?.~~~•1~~::~,~, .. o-~~:~~1!t.~¥~¥I;1;~ 
CALIFORNIA (the "Department"), an entity of state govenun.ent of the State , as Tenant. The 
Participating County and the Department are sometimes referred to collectively as ilie .~'Parties", 
and individually as a "EfilTI". ~ 

. RECITALS ,,t~~-::i;~~~ 

WHEREAS, pursuant to ~ in:Ai'!;J'ffi], the State Jl!ib,{\;oJfs"Board (the 
"Board") is authorized to finance the acquisition, design and conSt_f\<i1id\,-Y,Gf a jail facility 
approved by the Board of State and Community Corrections (th~~J3S<l~~~ypursuant to Section 

!?!~~W!c:;:!~~=fy~[;~~i~~~=~E):,~~~:::i~":c:c: 
Project Delivery and Construction Agreement (the "PD~)1i~ted ~ of 20 __, for 
reference only; and ,~~v 

WHEREAS, further to the PDCA, the !'P:ti· · g1 County h~s proposed to build a . - . - - . . ' . - . .. -· • IA. 
~~R; ?F~J:>E _O:V-1"AB~ facility as mon. part ularly described in Exhibit A attached 
hereto (the "Project"), to be located on r_~a:I4' . · ~o· ed in fee simple by the Participating 
County and legally described in Exhibit B'~~..,ache'~; hereto (the "Site"); and 

AV · 
WHEREAS, further to the-" . , the l)epartment desires to ground lease the Site from 

the Participating County to as$is icipating County in obtaining eligibility for the Board 
lease revenue bond financm,g to ... e a portion of the construction of the Project (the 
"Bonds"); and '~ "~ 

"~~fJ~s:.:.:il 

WHEREAS, th artment and the Board desire that the term of this Ground Lease not 
terminate or expirt:.~·:· :: ''~'6nds have been paid in full or retired under the provisions of the 
Bond Docume_~ __ }'l't __ ·_·'S'.··f\_ .. ·. ;)\\, ··~ 0••1 

. . ~~articipating County is desirous of maintaining its. eligibUity to receive 
~ancm· for fR,~.P!OJect, and to achieve this end, the Partic1patmg County is willmg to leas~ the . 
Sit o ep?ftment; and 
~; ,,,,:;./ 

HEREAS, concurrently with the execution of this Ground Lease, the Department as the 
Licens and the Participating County as _the Licensee, have entered into a :Right of Entry for 
CoristruCtion and Operation (the "Right of Entry") in substantially the form attached as Exhibit C 
to the PDCA, authorizing the Participating County to enter the Site for the purpose of 
constructing the Project and for operation of the Project upon substantial completion of 
construction; and 

WHEREAS, if the Participating County maintains its eligibility in the ~ 
~'.g@~~@.f~] Financing Program~ and the Board in its sole discretion, is able to issue the 

1 
Ground Lease July 22, 2014 



Bonds to finance the Project in its typical and customary manner, the Department will 
concurrently sublease the Site to the Board, (the "Site Lease"), and enter into a Facility Lease 
(the "Facility Lease") providing for the Board to sublease to the Department the Site and the 
Project (together the "Facility"). The Site Lease and the Facility Lease will provide security for 
the Bonds to be issued by the Board under an indenture (the "Indenture") between the Board and 
the Treasurer of the State, as trustee (the "State Treasurer"); and 

WHEREAS, if the Board is able to issue the Bonds for the Project in its ·cal and 
customary manner, concurrently with executing the Site Lease and the Facili~ ~~se, the 
Department and the Participating Co~ty intend to ent~~ into a Facili~. Su?leas~the ''iE~~ility 
Sublease") whereby ~e. Department will sublet the Facility to the Participati~ pu:Fsuant 
to the terms of the Facility Sublease; and .,_ ""\... ''~, 

. . - ,___ ""' . 

NOW, THEREFORE, in consideration of the mutual obligat(o .:fthe\Pttiies hereto, 
the ParticipatTI:-g. Co_unty hereby leases .to the ?epartment, and ,:11e i\"e"\.a:@:J&t' hereby leases 
from the Participatmg County, the Site subject to the ter:m:s·~~1c§fl,Yena.nts, agreements and 
conditions hereinafter set forth, to each and all of which tll. ~ · ""i~~a(ing County and the 
Department hereby mutually agree. ,.tef. · Y 

SECTION 1. Definitions. 

(b) "Abatement Event" 
Lease. 

( c) ''Board" me e ublic Works Board of the State of California, an entity 
of state government of tj;le Stat . / 

(d) 
including, but . 
Indenture. 

. ents" mean each and every document evidencing the Bonds, 
o, the Site Lease, the Facility Lease, the Facility Sublease, and the 

-<ls" has the meaning given to such term in the Recitals. 
·~ ' . . 

~'BSCC" has the meaning given to such term in the Recitals. 

"Claims" has the meaning given to such term in Section 23 of this Ground Lease. 

(h) "Department" has the meaning given to such term in the preamble. 

(i) "DGS" means the Department of General Services of the State of California, an 
entity of state government of the State. 

2 
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(j) "Easements" mean the access, utilities and repairs easements described m 
Subsection 4(b) of this Ground Lease. 

(k) "Easement Agreement" means an easement agreement memorializing the grant of 
Easements by the Participating County, as grantor, to the Department, as grantee, in the form of 
Exhibit.C attached hereto. 

(1) . . "Easement Property" means real property owned by the Participating CO.lJ!lty that 
is burdened by the Easement Agreement as described in Exhibit 2 to the Easement .J\~ment. 

'l ·~ 

(m) ''Effective Date" means the date this Ground Lease is valid, bindin}" d ·~-, ; tive 
as provided in Section 2 of this Ground Lease. 

(n) · "Facility" has the meaning given to such term in the Re 

( o) ''Facility Lease" has the meaning given to such te 
~"l 

(p) "Facility Sublease" has the meaning given to . ~k· 

( q) "Ground Lease" has the meaning given tcrthc (?~ the preamble, including all 
exhibits attached hereto. ' J 

d 
,? 

(r) "Hazardous Materials" mean a& s .- ce, material, or waste which is or 
becomes, regclated by any local gove ·~rity, the State, or the United States 
Government, including, but not limited, al or substance which is (i) defined as a 
"hazardous waste", "extremely hazardous " or "restricted hazardous waste" under Section 
25115, 25117 or 25122.7 of the C "'~'mia He and Safety Code, or listed pursuant to Section 
25140 of the California Health ety Code, Division 20, Chapter 6.5 (Hazardous Waste 
Control Law), (ii) defined 'l-;5' substance" under Section 25316 of the California 
Health and Safety Code, ~. · · , Chapter 6.8 (Carpenter-Presley-Talmer Hazardous 
Substance Account Ac1i, (iii d as a "hazardous material", "hazardous substance", or 
"hazardous waste" undef.{ ction 25501 of the California Health and Safety Code . .. 

'lm r ts" mean the physical construction of the Project and other 
enf~tructures, furnishings and equipment placed in, under or upon the Site 

ty under the terms and conditions in the Right of Entry or this Ground 

~ demnitees" has the meaning given to such term in Section 24 of this Ground 

(u) "Indenture" has the meaning given to such term in the Recitals. 

(v) "Landlord" has the meaning given to such term in the preamble. 

·(w) "Leasehold· Estate" means the real property right and interest held by the 
Department as Tenant to possess, use and access the Site and the Project under the terms and 
conditions of this Ground Lease. 
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(x) "Participating County" has the meaning given to such term in the preamble. 

(y) "Parties" has the meaning given to such term in the preamble. 

(z) 'Tm:ty" has the meaning given to such term in the preamble. 

( aa) ''PDCA" has the meaning given to such term in the Recitals. 

(bb) . ''Permitted Encumbrances" has the meaning given to such term iiy~r:@Jsection 
3(b)(4) of this Ground Lease. · · A~\ 

'\ .. % ''~¥ 

(cc) "Project" means the buildings, structures, works and rela:Iif~iJ:Il~})vefuents 
constructed or to be constructed on the Site, as are more particularly <j,eftri~ in EXhibit A 
attached hereto, and any and all additions, betterments, extensions and· ,£"!; ep~thereto. · 

( dd) "Resolution" has the meaning given to such te 
Ground Lease. 

( ee) "Right of Entry" has the meaning given to i'?Juef:.. . te · e Recitals. 
/'' ~ 

(ff) ''Right of First Offer" has the meanin ~( iven tpwfu~h term in Section 13 of this 

Ground Lease. . . . (' "'· ' . •""/ . 

· (gg) "Site" has the meanmg given ti). lie:@ termJm the Recitals. ,.. "'~~ 
A 

· (bh) "Site Lease" has the meanm~ iv JJ o such term in the Recitals. 

(ii) 

(jj) 

(kk) 

"State" means the ,,:,~JQ..vernment of the State of California. 

"State Treasurh"~~~~}'p1eaning given to such term in the Recitals. 
'i'l 
1J ,/ ,, 

"Tenant'~ as them-eafiing given to such term in the preamble. 
I 

(11) "Te~&l~ ~l'neaning given to such term in Section 10 of this Ground Lease. 
~ ,,~" 

SEC. ''" . Effective Date. 
~~ 

~ : 

]'he P'''""~ies7 ereby confirm an,d agree that this Ground Lease is effective and binding on 
the,· ~fuif~'. upob the first day (the "Effective Date") on which this Ground Lease has been 

· . 
1b1' the Board and a duly authorized representative of the Board has consented to this 

. • Lease by executing it below. ;-?' 
SECTION 3. Representations, Warranties and Covenants. 

(a) Representations and Warranties of the ·Department. In addition to any express 
agreements of Tenant herein, the Department makes the following representations ·and warranties 
to the Participating County as of the Effective Date: · 
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(1) The Department has full legal right, power and authority to enter into this 
Ground Lease as Tenant and to carry out and consunimate all transactions contemplated by this 
Ground Lease and by proper action has duly authorized the execution and delivery of this 

~~r&~~~~~~iI~e ~~P:1:~~:~~~f1;~:e f:;Po~~i~~~e; :~~{h~,~~!:s~~~!~~~!~~~! 
be delivered to the Board contemporaneously with the Department's execution of this Ground 
Lease; · 

/~, 

(2) .The officers of the Department executing this Ground Lease.a~duly and 
properly holding their respective offices and are fully authorized to execute this,.<l;J-1oun\'.;_.v~ase; 

d ' ~ an ... "'\. , 
,,&;~~~ 

(3) 'TI.1is Grou:id Lease has be~n duly ~ufl:orized, e~,~~~~ anO:ct:iivered by 
the Department, and will constitute a legal, valid and bmdmg agre. · b ~YDepartment, 
enforceable against the Department in accordance with its terms on the . ate. 

_,d~~t ~~ , 

(b) Re resentations Warranties and Covenants e/ · .;,.,filfuici atin Coun . In 
addition to any express agreements of Landlord herein, dihe P . ating County makes the 
following representations, warranties and covenants to the~§[tm~t ·as of the Effective Date: 

. . . ( "<ft;;/ 

(1) The Participating County, .P~~~soludon of the Board of Supervisors 
("Resolution"), has full legal right, power anq(~iliq~'iy;;,m/ enter· into this Ground Lease as 
Landlord, to transfer and convey the LeasehoF stat~ to the Department under this Ground 
Lease, and to carry out and consummate . · ,,. ·@n.1 contemplated by this Ground Lease and 
by proper action has duly authorized ili6~~ u\'ion and delivery of this Ground Lease. The 
Participating County shall cause an 9l9inion,' ."as of [!F~£!.[~¥mff!fu~:fil.~~II~Ri~~:!~t~m!a 
~~?l~J and in substantially the fo xhibifD attached to this Ground Lease, to be delivered 
to the Board contemporaneous Participating County's execution of this Ground Lease. 

ff 

(2) Theo o j articipating County executing this Ground Lease are duly 
and properly holding ir res ve offices and have the legal power, right and are fully 
authorized to execute '..ound LeCJ,se pursuant to the Resolution. 

' Ground Lease has been duly authorized, executed and delivered by 
Participatin · , ~~~'" . will constitute a legal, valid and binding agreement of Participating 

\lb~ . "'<c. ... o,::u:;.1"7'?Y 

County, ,rem©l;cea'[!)le ·against· the Participating County in accordance with its terms upon the 
~ ''•"' ''i<Y E:ffe~tiv Date'~;\ i · . · .r. .~ 

A· ' ~',.,,f4) The Participating County is the owner in fee simple of the Site and has 
marke~e and insurable fee simple title to the Site, there i$ no suit, action, arbitration, legal, 
administrative, or other proceeding or inquiry pending against the. Site. or pending against the 
Participating County which could affect the Participating County's title to the Site, affect the 
value of the Site, or subject an owner of the Site to liability and there are no outstanding 
mortgages, deeds of trust, bond indebtedness, leaseholds, pledges, conditions or restrictions, 
liens or encumbrances against the Site except as identified ill Exhibit E, · attached hereto, 
collectively, the "Permitted Encumbrances". 
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(5) No consent, permission, authorization, order, license, or registration with 
any governmental authority is necessary in connection with the execution and delivery of this 
Ground Lease, except as have been obtained. 

( 6) There exists no litigation or other proceeding ·pending or threatened 
against the Participating County except as identified in Exhibit F, attached hereto, that, if 
determined adversely, would materially and adversely affect the ability of the Participating 
County to perform its obligations under this Ground Lease. /""'-

. 6l~ .. 
(7) This Ground Lease is, and all other instruments, document( 'exhini.ts, and 

ag_reements required to be executed and delivere.d by the Participatmg ~aunty in co~ect.i~~th 
this Ground Lease are and shall be, duly authonzed, executed and dehvere>l~ ~~c1patmg 
County and shall be valid, legally binding obligations of and e ·orceab -~~,,.against the 
Participating County in accordance with their terms. 7 

. (8) Neither the execution and delivery of thi$,ffi'£,QE?,. ~~ase and documents 
referenced herein, nor the incurrence of the obligations set fortJt(~ere~;nbrihe consummation of 
the transactions herein contemplated, nor compliance wi e t6fms )f this Ground Lease and 
the documents referenced herein conflict with or resulttip . ;;~e m\terial breach of any terms, 
conditions or provisions of, or constitute a default und £. any ag?eerhents or instruments to which 
the Participating County is a party or affecting the ) · 

(9) There are no attachments 
benefit of creditors, insolvency, banlauptc 

ec n proceedings, or assignments for the 
.7 anon or other proceedings pending against 

the Participating County. 

(10) 

(A) · ctu ,ending public improvements which will result in the 
creation of any liens, encum es·._,r assessments upon the Site, including public assessments 
or mechanics liens, oth than "Rlrmitted Encumbrances, and the Participatirig County agrees 
to indemnify, defend "'9Jd the Department free and harmless from and against any claims, 
liabilities, losses!"lli~ ~ages, expenses and attorneys' fees arising from any liens, 
encumbrances · ts that have been, or may be, imposed upon the Site as a consequence 
of actual o ~public improvements at or after the Effective Date, including any 
obligatiq:a"S9f«,;; ·-~~ ee or assessment for infrastructure to the. extent such liability survives or 

. ii ., "':':¥' . . 
contll].U<{§ at :ffer the Effective Date, and the Department agrees to cooperate with the 
P - ~~g Cdi.mty, at the Participating County's costs and to the extent permitted by law, with 

~~~~ . 
res _ o me Participating County's efforts to remove any such liens, fees, assessments, or 
encrunorances. 

·~.r 

,T 

(B) uncured notices from any governmental agency notifying the 
Participating County of any violations of law, ordinance, rule, or regulation, including · 
Environmental Laws, occurring on the Site. 

(C) notices of any condemnation, zoning or other land-use regulation· 
proceedings, either instituted or planned to be instituted, which would detrimentally affect the 
use, operation or value of the Site. 
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(11) The Participating County hereby agrees that it will not enter into any new 
leases or any other obligations or agreements that will affect the Site at or after the Effective 
Date, without the express prior written consent of the Department and approval ?fthe Boa;rd. 

(12) The Participating County will not subject the Site to any additional liens, 
encumbrances, covenants, conditions, easements, rights of way or similar matters after the 
Effective Date without the express prior written consent of the Department and the approval of 
the Board. · .r--. 

./i~;,._ 

. (13) The Participating Coun,ty s~all promptly notify the Dep~erit~~!., any 
event or crrcumstance that makes any representat10n or warranty of the P3[!:1c1 a, g Cmmty 
under this Ground Lease untrue or misleading, or of any covenant of th~)~f'"" . Comity 

·under this Ground Lease incapable or less likely of being performed. T11;_.. -"cipat~g County's 
obligati?n to provid~ t~e ~otice described in t~e ~r.eceding sentence to,~ ""'; . ) ~nt shall in no 
way relieve the Part1c1patmg County of any hab1hty for a breach by illetRarlt0J:patmg County of 
any of its representations, warranties or covenants under this Grn · ~:~" 

(14) The Department shall at all times dll,[i;R ... ~~el1JYha~e access to and from 
A·;\,. ) . the Site. 

.f ~ ·.;.;%:E;-:F7 
!fl. . 

(15) No representation, warranty~W '~atemeht of the Participating County in· 
this Ground Lease or in any document, certi;ffcat~i;_~bf:l.{ or schedule furnished or to be 

. • 8 

furnished to the Department pursuant hereto co"" ins 61 will contain any untrue statement of a 
material fact or omits or will omit to state"F ·aJ...fuct necessary to .make the statements or 
facts contained therem not misleading... .A\:· .. ~ . 

··~ -,~~ J 
SECTION 4. Lease of ~~ 'l§lite, . ''l:rcess, Utilities and Repairs Easements and 

Recordation of Lease. 
?"' 

(a) Lease of the '1te an '~ ecordation of Ground Lease. The Participating County 
hereby leases the Sit to ili~'ill<~partment and the Department leases the Site from -the 
Participating County. Participating County further agrees to provide, or cause to be 
provided, to the , )a:fid its assigns or sublessees, adequate parking spaces at no cost, 
and such utility:;;iie s the Participating County customarily provides or causes to be 
provided:~ f.:l~i~~-· ilar .to th~ Proje~~ ~eluding without limitation electricity, gas, water, 
sewer, ~a:ro'a"· ,€ dr~~sfil, heatmg, ~ cond1t10mng ai:d telephone.. The Department and .t~e. Bo~d 
shall hale th glit to record this Ground Lease m the Official Records of the Part1c1patmg 
Co~ ~~~4,~ Effective Date or anytime thereafter. 

'1:ty [Use Note: Section 4(b) an.d the Easement Agreement 
are necessary if Site access and utilities are provided by other real property. The execution form 

of the Easement Agreement is attached as Exhibit CJ 

(b) Access, Utilities and Repairs Easement. As of the Effective Date, the 
Participating County agrees to grant to the Department, for the use, benefit and enjoyment of the 
Department and its lessees, successors and assigns, and their respective employees, invitees, 
agents, independent contractors, patrons, customers, guests and members of the public using or 
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visiting the Site or the Project, a non-exclusive easement over, across and under the Easement 
Property for the purpose of: a) ingress, egress, passage or access to and from the Site by 
pedestrian or vehicular traffic; b) installation, maintenance and replacement of utility wires, 
cables, conduits and pipes; and c) other purposes and uses necessary or desirable for access to 
and from the Site for the repair, operation and maintenance of the Facility (collectively the 
''Easements"). . The grant of the Easements shall be memorialized in that certain Easement 
Agreement for Grants of Access, Utilities and Repairs (the "Easement Agreement") in 
substantially the form of EXhibit C attached to this Ground Lease. The Departmentri•.and the 
Board shall have the right to record the Easement Agreement in the Official R~\~ of the 
Participatin? ~o~ty as of the Effect~ve Date or ~~in:ie thereafter. !he Basemen~~ be';~Wted 
by the Participatmg County are subject to the hmitat10ns set forth m the Eas.~~Hm._~greement. 

-··· '·'c±''·T·''frp"' In the event of a conflict or ambiguity, with respect to the terms of the E'"ements;oetween this 
Ground Lease and the Easement Agreement, the terms of the Easement b· ee~:q~all control. . 

;~ 

SECTION 5. Landlord Right of Entry for Construction and Op· ·· · .7' 
\ 

'%; ' · A~t"" ·~ · 
(a) Landlord Right of Entry for Construction afid ··s~atio~. Notwithstanding 

anything to the contrary contained herein, Landlord has :i:e(~rve~~')i'ght to enter and use the 
Site for construction of the Project pursuant to the termlcifld ~{.,ns in the Right of Entry. 

. (b) Quiet Enjoyme~t. The Participa~'(,~~~~- ~bvenant~ that the Department, its 
assigns or sublessees, may qmetly have, hold, · d en]:qy01aH*'of the Site and the Improvements 
during the Term of this Ground Lease and exte~ded term hereof, without hindrance or 
interruption by the Participating County ''tlhef person or persons lawfully or equitably 
claiming by, through or under the Parh County, except as limited by the Permitteq 
Encumbrances. 

SECTION 6. . Purpose.an&.,__ .,,. 
. { ···~, ·~y 

The Parties reasonablj~~~pe~, for the Site to be used by the Department, and each of its 
assignees or sublessees\~~~ing'ln~"Term of this Ground Lease, for the purpose of causing the 

. construction, operation 'hlfq,'.l!i..maintenance of the Project and appurtenances thereto; provided 

. however, the Pa.rtlts~ae:impwTedge that the Site may be utilized for other types of correctional 
housing or. o~e~~ubife,i~oses as may be required to exercise the Board's obligation~, rights 
and remedies·'. ~~;sond Documents. 

· . 1UJ.e P J.C . ating County acknowledges and confirms that the Department's use of the 
~)~i~~Bt&1t!}f e creat~d hereunder. includes, but ~s not limit.ed to, allowing !~r potential 
fman9n:g an~onstruct10n of the Project and the leasmg of the Site and/or the Facility pursuant 
to the\'~ite Lease, the Facility Lease, and the Facility Sublease arid for such other purposes as 
may beYrncidental thereto. The Participating County further acknowledges and confirms the 
Board's right to relet the Facility in the event of a default under the Facility Lease and to provide 
for all other rights and remedies of the Board, the State Treasurer, and the owners of the Bonds 
in the event of a default under the Bond Documents. 

SECTION 7. Assignment ot Sublease. 

The Department may sublet or assign all or a portion of the Site or the Project or assign 
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· this Ground Lease or any interest therein, without the prior consent or approval of the 
Participating County; provided, however,· any sublet or assignment shall be subject to the prior 
approval of the Board and Participating County is provided notice of said sublet or assignment. 
Notwithstanding that the Participating County's consent or approval is not required for any 
subletting of the Site or the Project, to assist with the Board's financing of the Project, the 
Participating County hereby consents to and approves the sublease of the Site, together with the 
Improvements, to the Board under the Site Lease and the further subletting of the Facility by the 
Board to the Department under the Facility Lease. /" 

SECTION 8. No Commitment to Issue the Bonds and Non-Liabili oLt16.e' e ent 
and the State. · ·~ 

ft~!k~~~??j~, 

The delivery of this Ground Lease shall not directly, indirectly o nti~entl;, obligate 
the Department, the Board or. any other subdivision of the State to is~u .. ~ ~dr or levy any 
form of taxation or to make ~y appropriat.ion with respect to the Pro~e\ ·1,\'.: "'bligation o~ the 
Department created by or arismg out of this Ground Lease shalyf\et:;J.W:P!.ose,,.a debt or pecumary 
liability upon the _Departm.ent, the Board or any other subdivisi~n 6~&ii~tate, or a charge upon 
the general credit or taxmg powers thereof but shall b.~\pay}blf $dlely out of funds duly 
authorized and appropriated by the State. ,r '""'ti~"- ) 

;'.! -~1GJ)l• 

\ SECTION 9. Cooperation. ,1 
-:?:~':"&_"0J;;:/I 

. The Participating County has a d1;t' full~ ~oope~ate and · provide all neces~ary 
assistance to the Department and the Bo m m therr efforts to fmance the Project. 
The Participating County acknowledges' · is "uthorized and directed to. provide cooperation 
concerning the issuance of the Bo s, incI , · l without limitation, executing and delivering 
such certificates, legal opinions OF ents as the Department or the Board may reasonably 
request. The Participating Co.,,,: counsel, Chief Administrative Officer and its Sheriff 
are authorized and directed· c .. e in the issuance of the Bonds and to execute all 

accofuplisli. such financing. 

d Extension. 
·~v y 

The T,~\o round Lease shall commence on the Effective Date and shall co-
terminate orr'l!ae s~~~·'ate as the Facility Lease, unless such Term is extended by the parties 
thereto, J>t .,., '%~ooner terminated as provided herein, except no termination of this Ground 
Lease s~all o -~til all the Bonds and all other indebtedness incurred by the. Board for the 
Pro ·tct_ i~®)l,_ liiave been fully repaid. " 

°'l:i;;~~~/' 

CTION 11. Rental. 

The Department shall pay the Participating County rental in the sum of Ten Dollars 
($10.00) per year, all of which rental shall be deemed to have been prepaid to the Participating 
Colinty by the Department on the Effective Date and, thereby acknowledges the Participating 
County's match funding requirement has been sufficiently met. 'The Participating County agrees 
that the payment 'of such rental is adequate consideration for the leasing of the Site, together with 
the Improvements, under this Ground Lease. 
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SECTION 12. Taxes and Assessment. 

The Department shall pay or cause to be paid all laW:ful taxes that may be levied at any 
time upon any interest the Department may have under this Ground Lease (including both the 
Site and the· Improvements after the Effective Date). The Participating County and the 
Department each represent and acknowledge that neither Party believes or expects that its 
respective interests in the Site are subject to payment of property ta.Xes. The Department shall 
have the right to contest the validity of any levy or tax assessment levied upon the Depa:r:tment's 
interest in the Site. ..(4:~, 

. '-9~~(i%'·· 
. SECTION 13. Right of First Offer and Priority of Ground Lease. 

~ ~..&~(72~~~·-

' (~) Right ofFir~t Offer. Should the Parti~ipati?g County dec~fTo~ell~·,t!:; Srte at any 
time dunng the Term of this Ground Lease, the Part1c1patmg County sJ:!.aU11,g_t1fy me Department 
and the Board in writing of . such intention prior to soliciting offe~~"~dfu;t.;4Y prospective 
purchasers. In such event, the Department and the Board shal ~ffe~ia (15) months from 
receipt of such notification of intention to sell to inform. : ftipating County of the 
Department's interest in acquiring the Site. The Partig.i,~atin 'g:nty understands that the 
State's acquisition process requires an appropriation of MQ.s~~~ ., approval of the Board. The 
Participating County agrees to reasonably cooperate{with ilie~epartment in obtaining such 
approval and in meeting any other State property .a'1,g,1fl,jtion ~~quirements that may exist at that 
time. If the Department informs the Particip{!!tin'g"''1-({$?tffi:tf of the Department's intention to 
acquire the Site within said fifteen (15) month p~pod, ~e Parties agree to negotiate a purchase 

. .t~"-Zf~ ~""' ff . 

agreement in good faith and at a price fu,;fitis'''tl'1f.favmarket value of the Site at the time the 
Department exercises its Right o~First Offill:~ )9 

. _r ·~"./ 

(b) Priori of Ground · s_~. If ~i\'e Department and the Participating County are 
unable to agree on the terms ~tk.Gon- ;t-Lons for the purchase and sale of the Site, or if the Board 
does not approve the acquisii:fon ef"\e ~S'.'rfe by the Department, the Participating County shall be 
free to market and sell tp_e SI~Jo a fb.ird party; provided, however, any new owner of the Site 
shall acquire the Site_ s · ct to'ct1TI( Ground Lease and any encumbrances related to the Bonds 
and the Bond Do.cum : The Department and ·the Board shall have no obligation to 
subordinate the ~ a§~, the Bonds or the Bond Documents to accommodate the new 

1 d ·~ ' owner or en ~r1.,,s)~ .,. 
,_:·" "tef:{-;zz_'!:'//-/ . 

S,E~Q J,1; Damage or Destruct10n. 
~'''~\Ji' . £ P~-f~Or destruction to the Project ~hall not act t? terminate or cancel this Ground 

Leas~/"'In tlie event of any damage or destruction of the Project, the use ofthe proceeds of any 
·prope~~~casualty or builder's risk insurance required to be procured and maintained pursuant to 
the PDC°A, or any insurance required by the Facility Lease or Facility Sublease shall be governed 
by the terms of the agreement that required the procurement of such insurance. 

SECTION 15. Insurance. 

Except for insurance obligations that may arise as a result of the issuance of the Bonds by 
the Board, or as may be· required by the PDCA, the Department shall have no obligation to 
purchase insurance for the Site or the Project, including but not limited to any general liability, 
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earthquake, flood, fire or extended casualty coverage. 

SECTION 16. Condition and Title to the Improvements on Termination. 

Upon termination or expiration of this Ground Lease, the Department shall have rio 
obligation, to remove th.e Improvements. Title to the Improvements, including the Project, 
during the Term shall be vested in the State. Subject to the terms and conditions in the Bond 
Docillnents, at the termination or expiration of this Ground Lease, fee title to the Imp?xements, 
including the Project, shall vest in the Participating County and become the pr~~ of the 
Participating County without further action of any Party and without the necessity,...,ora de~.cl from 
the Department to the Participating County. . ~:Y" 

SECTION 17. The Department's Right to Terminate. 
l,A:~~~ Ai4. 

,,..,:,. . '\,,_, 

The Department, with the approval of the Board, shall have '' .~ , ,) :erminate this 
Ground Lease upon thirty (30) days written notice to the P aunty without any 
liabilify; ·provided, however, no termination of this Ground M~a esting of t1tle to any 
po:tion of.the Site or vestin~ ~f title to the Project may ~~tur ~'I:,€ Bonds have been fully 
paid or retired under the prov1s1ons of the Bond Docum'1ts, ·c:,~~- J 

'i .,,~/ 
SECTION 18. ThePartici atin Coun 's Ri ···~ o Terminate 

Participating County's proper exercise '~: rmination rights pursuant to Article 2, 
secti?n ~.2(b) of the PDCA serves to te · ~~fi~~Ground Lease effective on the date of 
termmat10n of the PDCA. . ., ~ 

·:.e~ '" 

1011 De;~m;r!d Dama es. 
~~-~~ 

This Ground Lease s ,~t the end of the Term. It is expressly agreed by the 
Parties to this Ground Lease an efault under this Ground Lease will not allow either Party 
to terminate or otherwi~ inte "!i.~;?ff' ·th the Department's quiet enjoyment and beneficial use of 
the Site and the Project ~er this Ground Lease, the Site Lease.or the Facility Lease. Until such 
time as the Bonds,.;Jlt'. ~ ~ifully paid or retired under the pr?visions of the Bond Documer_its, 
the sole remed~g_f upon such default shall be a suit for money damages or specific 
performanceAi4 .r;'1.edy ~'0.'ch a default. · · . · 

·~2.itrt;;;t?" 

'~ 2J)Y. Waste and Hazardous Materials. 
~;j,\ ~ 

. I . 
'l. e '€Flthe Participating County nor the Department shall knowingly commit, suffer or 

pe · . ;;:@llY waste or nuisance on the Site or any acts to be done thereon in violation of any laws 
or ord~'mices. To the Participating County's best knowledge, after having examined its 
documents, public records and other instruments and having made inquiry of appropriate 
departments and agencies with respect to the Site and, except as specifically provided in this 
Ground Lease, no Hazardous Materials, were used, generated, stored, released, discharged or 
disposed of on, under, in, or about the Site or transported to or from the Site. The Participating 
County represents with.respect to the .Site that neither the PartiCipating County nor any other 
person or entity under the control of; or with the kpowledge of the Participating County will 
cause or permit the use generation, storage, release, discharge, or disposal of any Ha.Zardous 
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Materials on, under, in, or about the Site or transported to or from the Site. 

SECTION 21. Eminent Domain. 

If the whole or any portion of the Site or the Project shall be taken in eminent domain 
proceedings, or by sale in lieu of such taking by a governmental entity threatening to use the 
power of eminent domain, and which taking in the collective judgment of the Department, the 
Board, and the State Treasurer renders the Site and/or the Project unsuitable for the G_Q,ntinued 
use by the State, then this Ground Lease shalf terminate when possession is }; · by the 
condemning entity. . · · '\ 

If this Ground Lease is terminated because of such taking and all:Y5'6;f1tlrez,i_pnds are 
outstanding, then all proceeds from any permanent or temporary takin~~ha be'",!t,S,,ed to repay 
anY. o~t~tanding Bonds as provided in the Bond Documents, inc~~g,mg J,ni'l:~tanding or 
accrued mterest, and upon full repayment of the Bonds then the remai!l\fi~,yrn~s~eds, if any, shall 
be distributed to the Department and the Participating Coun , \ i':n:)y(o their respective 
interests as provided in the Bond Documents. The Participa~g · \ · :,1y7 and the Department 
shall ea?h hav_e. the right to repre.sent its own interest, . its ~ 'est and expense, in any 
proceedmgs ansmg out of such .takmg, and eac~ of th~ J~1. . tin,~ C?ur:ty and th~ Depa_rtment 
shall reasonably cooperate with the other, mcludrgg withou~Hm1tation, settlmg with the 
condemning authority only with the other Party' '·t\ ynt · such settlement would affect the 
other Party's rights. '~"1; 

If this Ground Lease is not termina't ~,~ ' · e,,01 such taking, then it shall remain in full 
force and effect with respect to the rerrfiff!l_d · Qf the Site and the Project The Participating 
County and the Department each .aives~'t 9provisions of the Califoinia Code of Civil 
Procedure, Section 1265.130, or · ilar; aw that permits a Party to petition a court to 
terminate this Ground Lease up -~~~ g affecting the Site or the Project, the Parties agreeing 
that any such termination ri . f s e';©lliy as expressly set forth in this Ground Lease. 

During the'iJ~rf~I£1Jajee of this Ground Lease, the Participating County shall not deny 
benefits to rsdl\_ orr' the basis of religion, color, ethnic group identification, sex, age, 
phys.ical ~~-- 41;~~~~~B'11ity, nor shall they di~c~iminate unla~ly a~a~nst any employee. or 
apphcany e mpJpyment because of race, religion, color, nat10nal ongin, ancestry, physical 
handica~~ m ., ~sability, medical· condition, marital status, age, or sex. The Participating 
.Cq~ -,hall ~hsure that the evaluation and treatment of employees and applicants for 

~'"'· ~" emp ent are free of such discrimination. 

e Participating County shall comply with the provisions of the Fair Employment and 
Housing Act (Government Code, Section 12900 et seq.), the regulations promulgated thereunder 
(California Code of Regulations, Title 2, Section 7285.0 et seq.), the provisions of Article 9.5, 
Chapter I, Part I, Division 3, Title 2 of the Government Code (Government Code, 
Sections 11135. - 11139 .5), and the regulations or standards adopted to implement such article. 

SECTION 23. Liens. 
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In the event the Department, the Board or their designees, at any time during the Term, 
causes any changes, alterations, additions, improvements, or other work to be done or performed 
or materials to be supplied, in or upon the Project or the Site, the Department, the Board or their 
designees shall pay, when due, all sums of money that may become due for any labor, services, 
materials, supplies or equipment furnished to or for the Department or the Board, upon or about 
the Project or the Site and which may be secured by any lien against the Project or the Site or the 
Department's or the Board's interest therein, and will cause each such lien to be fully discharged 
and released at the time the performance of any obligation secured by any such lien nta,tures or 
comes due; except that, if the Department or the Board desires to contest any such l' , · may do 
~o. If any such lien is reduced to fn_ial judgment and such jud~ent or other· p~o6~ss ruf'· '·!\W be 
ISsued for the enforcement thereof 1s not promptly stayed, or if so stayed, s . - theFea:fter 
expires, the Department or the Board shall forthwith pay and discharge said:fUd 

SECTION 24. Indemnification. 

As required by Section ~® ~gQ:',Qgfil: of the c.f11" 
Participating CoUn.ty hereby agrees that it shall indemnify, prate and hold harmless the 
State, including but not limited to, the Department, the Bo.a{Q., D . ,,, , each of their respective 
officers, governing members, directors, officials, emph~y.~&8~ su!?,,&ontractors, consultants and 
agents (collectively the "Indemnitees"), for any and alliclaims, i~ilities and losses arising out of 
~e :1~~ of the Site or .the Project, including, but · ~- .,,~iall demands, c~uses of ac~ion ~d 
hab1ht1es of every kmd and nature whatsoever ·~of, related to, or m connection with 
(a) any breach of this Ground Lease by the ;p · · : County; (b) the construction, operation, 
maintenance, use and occupancy of the Pr,· · · acts or omissions of any contractor hired 
by the Participating County or its agents tractor hired by such contractor (collectively 
the "Claims"). The Participating Cetnty's o tion to indemnify, defend, and save harmless 
the Indemnitees shall extend tor-~} " aims arising, occurring, alleged, or made any time, 
including prior to, during;· or und Lease is in full force and effect. The Participating 
County's obligation to ind nd, and save harmless the Indemnitees shall apply 
regardless Of any active1 an ve negligent act or omission of the Indemnitees, but the 

not be obligated to provide indemnity or defense for Indemnitees 
wherein the Claim .,.. · the gross negligence or willful misconduct of the Indemnitees. 
The indemnific~tJ;n "©. 10n of the Participating County set forth in this Section shall survive 
the expiratio.,. ~~e Te1;jP' or earlier termination of this Ground Lease. 

u""''"""·f!;''·icipating County covenants that the Facility is not and will not be mortgaged, 
or hypothecated in any manner or for any purpose and has not been and will not be the 

subject , a grant of a security interest by the Participating County without the written consent of 
the Department and the Board. The Participating County further covenants that it shall not in 
any manner impair, impede or challenge the security, rights and benefits of the owriers of the 
Bonds or the trustee for the Bonds. 

SECTION 26. Miscellaneous. 

(a) Amendments. This Ground Lease may only be amended, changed, modified or 
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altered in writing by the Parties. As long as any of the Bonds are outstanding the Board must 
consent to any amendnient hereto to be effective. 

(b) Waiver. The waiver by any Party of a breach by the other Party of any term, 
covenant or condition hereof shall not operate as a waiver of any subsequent breach of the same 
or any other term, covenant or condition hereof. 

( c) Law Governing. This Ground Lease shall be governed exclusive 
provisions hereof and by the laws of the State and any action arising from or rel~ 
Ground Lease shall be filed and maintained in Sacramento County Superior Cuq.q,+!1Sa -~ ento, 
California. '\,,'" "jY 

. ....~~~~~~~~ . 
( d) Section Headings. All articles, paragraph and section hea~mg~" tltles or captions 

co~tained _in _this Ground Lease are. f?r conv~nience of reference o . ~dAtre )d( intended to 
define or hm1t the scope of any prov1s10n of this Ground Lease. 1'. 

~~::z:_,._ 

,;K{~';~z·~ \ 

( e) Conflicts Between Terms of Documents. N~thing"·'<ii:Jt\thls Ground Lease is ' ·.~ . 
intended to amend, modify or supersede the PDCA expect.,;f!.S exp\_~SS'l~provided herein. In the 
event of any ?i~onsistency in the PDCA and this· Gp~tt'til~as~ _the in~onsistency shall ~e 
resolved by givmg preference to the PDCA. In the4event or•:a:ny mcons1stency between this 
Ground Lease and the Bond Documents, the · i\<. · •es shall be resolved by giving 
preference to the Bond Documents. \,, 

(f) Relationship of Parties. T ©-~~:"'.' " and its agents and employees involved 
in the performance of this Ground Leas acfJiu an independent capacity and not as officers, 
employees or agents of_the Particip~g Co ~r . 

~ . / . 

· (g) Successors and Assi ~"',-~The terms and provisions hereof shall extend to and be 
binding upon and inure to the · -'ft"fil;re successors and assigns of the respective Parties. 

/ 

(h) any one or more of the terms, provisions, covenants or 
conditions of this Gro · 
.voidable for any r~:'i·, 

ease shall to any extent be declared .invalid, unenforceable~ void or · 
j;0urt of competent jurisdiction and the finding or order or decree of 

which become 
Ground Leas .. 
enforcea~c:.t,; 

if 

e. of the remaining terms, provisions, covenants or conditions of this 
e affected thereby, and each provision of this Ground Lease shall be valid and 

/ . 
· extent permitted by law. 

&),_ · :1otfoes. All notices herein which are to be given or which may be given by either 
P, ~· ,.tfib1fulr, shall be in writing and shall be deemed to have been given three (3) business days 
a:fter~*~osit in the United States Mail, certified and postage prepaid, return receipt requested and 
addressS,,Was follows: 

i~~~~~l{lf;il~i~iltiJlei .. ~~,.~f~•1n~~gJ~,fufmliti.t!~~ 
~_::.-- ·_'" ~.: __ ...... - : ;-.-· ___ .'C'.:Sa.c~amen_to;·c:A.,f15&27.; 
,_ ·'.:·~- ·--:~ · f .< _ · -~.~~~- :~~:~---~tt~E°?.~~~-~ Pfr~:tY :QTI;i6£~~?.~J~;~cilitM: :Pi~g;/{?oii~~~o~ 

and~anagem~nt 
:< ;;;:;~ 1 ::}::~·\it'.,, _ ·. · · · Fa.£sim"1]e;.: 9i6~322~57_]7j 
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To the Board: 

To the Participating County: 

State Public Works Board 
915 L Street, 9th Floor 
Sacramento, CA 95814 
Attention: Executive Director 
Facsimile: 916-449-5739 

,J.., & 
. ~othin~ herein cont~ned shall preclude th~ giving of any such ~;i '~ofice by personal 

sei:ice, ~ which event n?tice shall be deemed given when a~, !.,€\.ce ~ed. The addr~ss to 
which notices shall be mailed to a Party may be changed by · .. ·. ·i~~ given to all Parties as 
hereinabove provided. A V 

r.:'°t -" . 

(j) Execution and Counterparts. This Gro~e:~~a? be executed in any number 
of counterparts, each of which shall be deemed t°'"'.£~~rigir}al, but all of which together shall 
constitute one and the same Ground Lease. It is also')~greetf that separate counterparts of this 
Ground Lease may separately be executed by th~. sign~iories to this Ground Lease, all with the 
same force and effect as though the same c:,0Uii~~had been executed by.all of the signatories. 

?:~~t~~ ~~~· 
(k) Bankruptcy. In the ~~nt of"~b~ptcy proceeding'. ~s ?round Lease will 

not be treated as an executory conj:r d cannot be rejected by the Participatmg County. 

(1) Exhibits. Tqp lcf are attached to this Ground Lease and 
incorporated by reference here~ :JI 

~~~·~ ''.;{;:;:~ 
Exhibit AF°'.iF;~pject Description 
E~~ ~~al Description of the Site · .. · . 

.fa' bit\, . ' .orm, of Easement Agreement for Grants of Access, Utilities and 
ri~ YReparrs ... h..:.r -·i~~~J . . . 

/=;:;::;:+;,E ., 1f'D: Form of Legal Opm10n Letter 
• ·~. ··,,~"5~t E: List ~f the Permitted Encumbr~ces 

/'. ·'~. BXhibit F: Pendmg and Threatened Lawsmts 
.. ~~ ·:-.-r,,./;;~;~"' . 

[SIGNATURE PAGE TO IMMEDIATELY FOLLOW] 
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IN WITNESS WHEREOF, the Parties hereto have caused this Ground Lease to be 
executed by their respective officers thereunto duly authorized, all as of the day and year first 
written above. 

CONSENT: STATE PUBLIC WORKS 
BOARD OF THE STATE OF CALIFO~~,. 

A% .,,} 

By:~~~~~~~~~____,,,~ 
Name: 
Title: 

16 
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[PARTICIPATING COUNTY] 

By:~~~~~~~~~---,,;;~--~~ 

~:~ ,,(<'\,,,, 
~. )/ 

... '"''''''·-·"·"~·""" ,, .. -,,,,, .. ~y···"·~·"·"=··-•'"·· ~~~,,,.,,, .. ,.,.,,,,, 
•ill~~~J[,ft~;Q!)~'~'"~'ec•c~·''c;''~J;J;QNS.. 
AND REHABILIIATION~iOFTHE 
§r~r&o¥~G.Af5vp~~--······················-. 
By:~,1-· ~~~~~~~~~~~~ 

~;r~>) 
"'-i2;;;s·.::·' 

July 22, 2014 



State of California ) 

County of ________ .) 

On , 20_ before me, t"~:: notary, 
(here insert name and title of the officer, ' ''~\r' 

personally appeared who proved to nf~EL .· ... b:Sis of 
~ ..... ' ..::-.,;~ 

satisfactory evidence to be the person(s) whose name(s) is/are s~b'~'e_d ;,.··the within 

instrument and acknowledged to me that he/she/they executed .. ·.·. ~/ln his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) 0 m~~i~§kume~~ the person(s), or 
'.,-''iii'.'1;\; 

the entity upon behalf of which the person( s) acted, execute,f\t the I ~ent. 
/?~, ·.. ) 
. _;;/ 

I certify under PENALTY OF PERJURY under th "~ State of California that the 

foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

(Seal) 
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State of California ) 

County of _________ ) 

On , 20_ before me,---------------=---'-"'-' 
(here insert name and title of the officerj1<,,,, ' 

personally appeared who proved to m e .. basis of /> ~ ._ 
satisfactory evidence to be the person( s) whose name(s) is/are Sl!-b · ed ~t<i)r the within 

/ ..... \ / 

instrument and acknowledged to me that he/she/they executed tfle,. e Ab his/her/their 
~ ';i", 7 

authorized capacity(ies), and that by his/her/their signature(s) o "~)~:~~ent the person(s), or 
• ~~~. 'r-;;;_r;~ 

the entity upon behalf of which the person( s) acted, execut~;iie rns~ent. 

I certify under PENALTY OF PERJURY under th e State of California that the 

foregoing paragraph is true and correct. 

WITNESS my hand and official seal, . 

(Seal) 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that, pursuant to Section 27281 of the California Government Code, the 
interest in real property conveyed by the Ground Lease dated as of , 20_ for reference 
only from the County of a Political Subdivision of the State of California to the State of 
California on behalf of the Department of Corrections and Rehabilitation of the State of 
California is hereby accepted by the undersigned officer on behalf of the State Publi~,,. Works 
Board pursuant to authority conferred by said Board in its duly adopted delegation :r:g"Jution on . .,r '"~ 
December 13 2013. ,,{ \ ')<~c. 

' . "~, """~ . ''!)7 
Note to Recorder: If this certificate is for a correction deed, all corrections and/or changes to the previously recor_,ded{J: 'it'mfiS1il,~eviewed and 
accepted by the State prior to recording a correction deed. All correction deeds require a new Certificate of/ 'f!cept ed subsequent to 
recordation of the original deed or the most recent correction deed if any. · :~ \ )ir 

f~ )' 
ACCEPTED 

STATE PUBLIC WORKS BOARD OF TIIB 
STATE OF CALIFORNIA 

By: 
Name: 
Title: 

Ground Lease 
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~ '', ..y--Y 

,c(c!~~:~~-
,~~~~ J y 

Date: 

Date: 

Date: 

July 22, 2014 



EXIDBIT A 

(Project Description) 

(to be inserted) 
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Ground Lease 

' l 
/ 

July 22, 2014 



Ground Lease 

EXHIBITB 

(Legal Description of the Site) 

(to be inserted) 

/1,,, 

7c(i'":·h)'~ 
t~,y 
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EXHIBIT C 

(Form of Easement Agreement for Grants of Access, Utilities and Repairs) 

RECORDING REQUESTED BY AND 
WHEN RECORDED.RETURN TO: 

NO DOCUMENTARY TRANSFER TAX DUE. This Ground 
Lease is recorded for the benefit of the State of California and 
is exempt from California transfer tax pursuant to 
Section 11928 of the California Revenue and Taxation code 
and from recording fees pursuant to Sections 6103 and 2 73 83 · 
of the California Goveriunent Code. 

[TIIB r AB~~;iIBSERVED FOR RECORDER'S USE] 

/EASEMENT AGREEM:E~}.' :B;pR GIJANTS OF 
ACCESS UTILITIE~XNO~;&BP AIRS 

. ' I ' - . 

This Easement Agreement for GratJ:tsrto~~ ·~ce:i, Utilities and Repairs (this "Easement 
·1'" . -=.~i? 

Agreement"), dated for reference onl~~ of · 20 ~ is m:ade by and between 
COUNTY OF ( "P~G.ipa~ing County"), a Political Subdivision of the 

~h&i!~~~~li°:,l,~~llilllli1111B!! 
THE STATE OF CALIFOfilflA (tlte ·~epartment"), an entity of state government of the State 

. . ~1 ··~ / . 
of Cal1fom1a, as grantee. 

7 
~~'"· J 

."'-' "ll~"tJ~# 

RECITALS 
A't$ . 

A. 1J:ie P '. at:ing County, as landlord, and the Department as tenant, entered into 
a ground leas(dJed as 10f , 20_ for reference only, (the "Ground Lease") for the 
lease of tbat,&q-~eaf property located in the County of [ ] and more particularly 
describetl in :Elb.iBj:"t"1, attached hereto and incorporated herein by this reference (the "Site"); and 

·"" >, ~· e Ground Lease provides that the Participating County, as owner of certain real 
prop~ adjacent to the Site, shall grant Easements to the Department in the Easement Property, 
which 1~11llore particularly described in Exhibit 2, attached hereto and incorporated herein by this 
reference; and 

C. The Participating County and the Department desire to the grant of Easements in 
the Easement Property on the terms and conditions contained in this Easement Agreement. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency 
of which are hereby aclmowledged, the Parties hereto hereby agree as follows: 

C-1 
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. 1. Definitions. Unless otherwise required by the context; all capitalized terms used 
herein and not defined herein shall have the meanings assigned to such terms in the Ground 
Lease or the Project Delivery and Construction Agreement. 

2. Grant and Description of Easements. 

2.1 Grant of AccessEasement. The Participating County, as the owner of the 
Easement Property, hereby establishes and grants to and for the benefit of the Dep , ..,, ent and 
the Board and their respective contractors, subcontractors, employees, lessee§ ensees, 
permittees, successors and assigns a non-exclusive easement over and acros~4l~e §._ement 
Property as shown in Exhibit 2 hereto for purposes of ingress and egress to ancj. fro~the s1je' and 
the Project (the "Access Eas~me1?-t"); pro.vided, however, that rights pur)~~E~lJ. .Acce~s 
Easement shall only be exercised if there 1s no reasonable access to the,, ·, e and th,s, Project via 
adjacent public streets and roadways and subject to the securi~iQ ;"'~rt"S 7set forth in 
Section 2.3 hereof; arid provided further, that such Access Easement """ ·&tive (i) during 
such times where the Department, or its lessees, successors or, · ;in possession of the 
Facility and is responsible for maintenance and repair oft Cler the terms of the 
Facility Sublease or (ii) during such times where the Boar,d;~.:er it s¢·es, successors or assigns, 
is in possession of the Facility and is responsible for m~ten~R,~ .·a repair of the Facility under 
the terms of the Facility Lease. ! . .,,<l,~-

~\,. } 
2.2 Grant of Utilities and Re ··enf The Participating County, as the 

owner of the Easement Property, hereby gr~ f~:~and f9r the benefit of the Department and the 
Board and their respective contractors, subCoil~§~s''lmployees, lessees, licensees, permittees, 
successors and assigns a non-exclusive ea nf~cross, over and under the Easement Property 
as shown in Exhibit 2 hereto for the.,,p.m-pose ilt'/!) installation, maintenance and replacement of 
utility wires, cables, conduits and or "Vtilities", as defined below; and b) other purposes 
and uses necessary or desira9J ~.repair, operation and maintenance of the Facility (the 
"Utilities and Re airs Ease '.",e ~ 15'gether with the Access Easement, the "Easements"); 
provided, however, that ch '·and Repairs Easement is subject to the security limitations 
set forth in Section 2.3 · eof; an , provided further, that such Utilities and Repairs Easement is 
only effective (i) d · ;.,.,times where the Department, or its lessees, successors or assigns, is 
in possession ofJ]le· :~dis responsible for maintenance and repair of the Facility under 
the terms of· aciry ublease or (ii) during such times where the Board, or its lessees, 

;wrs in possession of the Facility and is responsible for maintenance and 
repair o ., under the terms of the Facility Lease. ''Utilities"·shall mean any and all wet 
and~'· . iliti . (including sewer) necessary or required to service the Facility, including, 

; ./" .~ .,~tafion, all electrical, natural gas, water, sewer, telephone, data, and other 
telec .. · unications services. 

2.3 Security Limitation on Easements. The exercise of the rights granted 
under the Easements will be expressly subject to the limitations and requirements imposed by the 
Participating County's customary security measures for the Participating County's facilities that 
may be located on the Easement Property (the "Security Measures"). Prior to the exercise of any 
rights under the Easements, the Department or the Board, as the case may be, or their respective 
lessees, successors or assigns shall contact the [';t;!!K~Jl9@Jl\.Q:Px9£11~!~~[illYSJiYi~gfil\~~t:.!i.~9.·il?1.t~g 
~9'®:1§] to ensure that such exercise of rights· granted under the Easements will be in compliance 
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with the requirements of the Security Measures. 

3. No Unreasonable Interference. The Participating County shall not conduct any 
activity on, under or about the Easement Property that would unreasonably interfere with the use 
of the Easements. 

4. Term of Easement Agreement; No Termination by Breach. The term of this 
Easement Agreement shall be coextensive with the Term of the Ground Lease, as sµ.c,h Term 
may be extended or terminated as provided in the Grourid Lease. No breach of tl),;i, asement 
Agreement shall entitle any of the parties hereunder to cancel, rescind, or othe~se e~inate 
this Easement Agreement, but such limitation shall not affect in any manner ~t.,o'1a~r rignts or 
r~medies which a party may have hereunder by reason of any breach. /' ... :'"~~~~B~. 

"' / '- .,,,_ 

5. Character. The Easements granted by this Easeme£'f'1*~'ee~tnt shall be 
~~~/:-... '7.i[;\'. #'?Y 

appurtenant to the Site and nonexclusive and for the use and benefit O:f+b,.e E>,~:prartment and the 
Board. This Easement Agreement is not intended to grant .fil~b~~~J~fet$st' in the Easement 
Property, nor is it intended to be a lease or a license. The I>~12ait:Jilen1\acknowledges that the 
Easements herein granted are nonexclusive easements an9c"'tpat tl1e,i~mcipating County and its 
successors and assigns may grant one or more ad~tf©pat~;.,pon.jxclusive easements in the 
Easement Property to third parties, so long as the ~ghts gr}mteel by such ease:i:nents do not 
materially interfere with or hinder the use of the . eth~pts g~ the Department or the Board or 
that of their respective lessees, successors or ass". s. · · ''?c~;;:.v 

6. Covenants Running with thePt~\md~g on Successors. Pursuant to California 
Civil Code section 1468, this Easement~)J;eem~t and the Easements are covenants related to 
the use, repair, maintenance and im_ptQvemetlt;.if)-/the properties benefited and burdened hereby, 
and, as such, the covenants set fo h~ein sliall be binqing upon the Easement Property and 
shall be binding upon all parties~~'}Vlrt!S or in the future acquiring any interest in the Easement 
P 

f .,.~ .p~_, 
roperty 1 · "'':"'- '(Ji" 

_· / {~" '} / . 

7. Binding Meet. TIUS"Easement Agreement shall be binding on and shall inure to 
the benefit of the l~ssee\;~µccessors and assigns of the Participating County, the Department, 
and the Board. · ,.,,,:~~J, "'1,-7 ' · 

,,/G~)c, '\,,,,,~"t\ .' 
8. A~Recbrdati6n of Easement Agreement. This Easement Agreement shall be 

recorde1,•mth~G~~51ar Recor~s off~:~-t'.(~~j::~'QJ-1.N~-,~;:~~J: Couniy, State of Califo~a, and 
shall §e:tce as riQt1ce to all parties succeedmg to the mterest of the parties hereto that therr use of 
the"S'rte ~Q.,J:h~'11roject and the Easement Property shall be benefited or restricted, or both, in the 
A~~ 'l>. ·-,::.: ... ,.,~~, 

m ''"· ·'Jherem described. · · · 

Entire Agreement Amendments. This Easement Agreement contains the entire 
agreement of the parties hereto relating to the Easements herein granted. Any representations or 
modifications concerning this Easement Agreement shall be of no force and effect, excepting a 
subsequent modification in writing, signed by the Department and approved by the Board and 
the current owner of the Easement Property and recorded in the Official Records of ~HW~ 
:gl~];IB~:-~~I County, State of California. 

10. Warranty of Authority. The Participating County represents .and warrants as of 
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the Effective Date that (i) it is the legal owner of the Easement Property, (ii) it has full power and 
authority to place the encumbrance of this Easement Agreement on the Easement PropertY, 
(iii) it has not conveyed (or purported to convey) any right, title or interest in or to the Easement 
Property, except as has been disclosed in writing to the Department prior to the Effective Date, 
and (iv) if necessary, it has the written consent of any lenders, tenants and subtenants of the 
Easement Property to the terms and conditions of this Easement Agreement. 

11. Counterparts. This Easement Agreement may be signed in multiple coJ]tl.terparts 
-·~ 

which, when signed by all parties, shall constitute a binding agreement. "r'\."" 
J.\ -·-~ 

IN WITNESS WHEREOF, the parties hereto have caused this Easem.wt~eeme., "to 
be executed by their respective officers thereunto duly authorized, all as of t!;1{a~~8ifa~ear first 
written above. -~( :;;, . . 

THE COUNTY ~F. 't'i_QUN:JYI 
~~e: . ~'.>"'''~' ·:--iy-?~-;=;"-1'_.? ____ _ 

Title: -

~Jt~~ii~~l\11~?~~ 

CONSENT: STATE J}T:m• 
BOARD OF THE STATE @F C 
By: ,..,:,_ 

-,·:o;;:.;-:i,~;·· 

Name: - · 

Title: ·r~~~@¥P.G~~l[e.9fc?rJ1 
__ ,;r,1;._~)._~ 

/1:(, -.-)1 
. APPROVED:''''Il:E'P~RTMENT OF GENERAL 
SERVI<fis"tJF-7PM··I!'. STATE OF 

~::.. :-\-~ }7 

CALJEF · 'a 
/ f . 

(B•~ c..6vemment Code Section 11005) 
By:~,,,_ __________ _ 

Name: y 
Title: 
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State of California ) 

f''» 
-·::,' 

On 20 before me ,,.?~~,, notary 
-------·' - ' ,P · .. ~·. ' 

(here insert name and title of the officer.)(' "'~~~1;,., 
~'°'· '~~;:""-

personally appeared who proved to"" 
~, 

satisfactory evidence to ,be the person(s) whose name(s) is/are SlJ. " d ,:v the within 
J '\,,,~ . 

•""' il . instrument and acknowledged to me that he/she/they executed -.~ Y,/1n his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) o /tH:~'"·. "· ,; 'nt the person(s), or 
-o-+. -~w:::--:;;1 

the entity upon behalf of which the person(s) acted, execu~~~he · ,~~;~t. 
~ ;j 

- d'1' 
I certify under PENALTY OF PERJURY under th ws of tffe State of California that the 

foregoing paragraph is true and correct. 

WTINESS my hand and official seal. 

Signature ______ __, 

. (Seal) 
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State of California ) 

¥'"" 
On 20 before me, /";t.._,,_ notary, 

(here insert name and title of the officer)(\ ''t~i~;y· 

personally appeared who proved to m~o'ta~ ba;is of 

satisfactory evidence to be the person(s) whose name(s) is/are sqS'(r: ed~(i)...; the within 
/ ·~· .... ), )" 

,~~:;,\ ., ::;} 

instrument and acknowledged to me that he/she/they executed tb'i). · ·-~~/fu his/her/their 
. ~ . ~ / 

authorized capacity(ies), and that by his/her/their signature(s) ~p.rfu · >.)"'ent the person(s), or 
~ ....... ~'t::t,. ' 

the entity upon behalf of which the person( s) acted, execute@' the "' 

. . . t~~ 4~'11~1h" . ) 
I certify under PENALTY OF PERJURY under thd)laws oftlfe State of California that the 

S'.h ) . 
foregoing paragraph is. true and correct. "%,'~1 

WITNESS my hand and official seal. 

(Seal) 

. ,,,~~~~~T)/ 

; 
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CERTIFICATE OF ACCEPTANCE 

. . 

This is to certify that, pursuant to Section 27281 o~the California Government Code, the 
easement interest in real property conveyed by the Easement Agreement for Grants of Access 
Utilities, and Repairs dated as of , 20_ for reference only.from the Courity of __ _ 
a Political Subdivision of the State of California to· the State of California on behalf of the 
Department of Corrections and Rehabilitation of the State of California is hereby accer. d by the 
undersigned officer on behalf of the State Public Works Board pursuant to authority// rred by 
said Board in its duly adopted delegation resolution on December 13, 2013. ,..(\ 

.. ""' 
Note to Recorder: If this certificate is for a correction deed, all corrections and/or changes to the previously reco~t._df!/lfja.1ii.~~}k_J:.eviewed and 
accepted by the State prior to recording a con·ection deed. All correction deeds require a new Certificate ot,df.cceptcmc~ dated subsequent to 
recorda.tion of the original deed or the most recent con·ection deed if any. ,,.(;.,,, '1lo ''\,.

7
,. 

By: 
Name: 
Title: 

:;::::LIC WORKS BOARD OF TIIB r(~~~~sj, 
STATE OF CALIFORNIA ,{ '''-,.,_ ")-/ 

.;'~ ~ _,, ... 

r~ .·\·:,.,~-~) 
::!,, \ Date: 

'')'!;;is;;;.:;:/ 

Date: 

Date: 
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EXHIBIT 1 TO EASEl\1ENT AGREEl\1ENT 

LEGAL DESCRIPTION OF THE SITE 

(To Be Attached) 

Exhibit 1-1 
July 22, 2014 
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EXHIBIT 2 TO EASEMENT AGREEMENT 

LEGAL DESCRIPTION OF THE EASMENT PROPERTY 

(To Be Attached) 

Exhibit 2-1 
July 22, 2014 



EXHIBITD 

(Form of Legal Opinion Letter) 

[LEGAL COUNSEL LETTERHEAD] 

Ladies and Gentlemen: 
l,:OO':;~!}~t\ 

I am legal counsel for [insert name of ~li~'gt] wiiil respect to the above referenced matter. 
I have examined originals or copies, certi.~etfb'n,qflie.~se identified to my satisfaction, of such 
documents, exhibits, public records and 'O'ib;sr ins~ents in connection with the Ground Lease 
dated as of · 20_ fot>-J"efererrq~6nly between [insert name of the Participating 
County], as landlord, and the D©(<:jrt'· ent of'Corrections and Rehabilitation of the State of 
~alifo~~ (the "Department"},,as1t(' '· (the "Ground Lease"), and have co~duct~d. such other 
mvest1gat1ons of fact and law~gs I ha·"f ~med necessary for the purpose of this opm10n. 

~¢~1 :;/ 

I am of the opin18Jil tha~~)~,);:'~J 
.,~:~Ys~ 

\ '~:9"' [Use one of the following alternatives] 

/lt.;'.;l~) "" "' . 
. 'fv\/11',?Iz:y-'fAlternative 1: If the Participating County is the client] 

/.;;..cz;;.:l,:\ ·~t;~"'y . 

. . ,~ .. : l~,,_ '1:'Pe;·[ insert name of the Participating County] is a political subdivision of the · 
Stafe" o C-~djf2n'lla created in accordance with the provisions of the Constitution of the State of 
Cali , 'a, with full legal right, power and authority to enter into and perform its obligations 
under "'flJe Ground Lease [if easements are being granted under the terms of an Easement 
Agreement in the form of Exhibit C to the Ground Lease, add: "and Easement Agreement in the 
form attached as Exhibit C to the Ground Lease" and revise letter accordingly]. 

[Alternative 2: If the Department is the client] 

1. The Department is an entity of state government of the State of California with 
full legal right, power and authority to enter into and perform its obligations under the Ground 
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Lease [if easements are being granted under the terms of an Easement Agreement in the form of 
Exhibit C to the Ground Lease, add: "and Easement Agreement. in the form attached as Exhibit 
C to the Ground Lease" and revise letter accordingly]. 

[The following provisions apply regardless of the client] 

2. The Ground Lease [and Easement Agreement] [has/have] been duly authorized, 
executed and delivered by [insert name of client], and [is/are] valid and binding ,_l!lpon and 
enfo~ce~ble aga~t the. [insert ~a.n:e of client] in accordance wi~h [its/their] te~J-~~~lJslt~ey 
are] m like fashion valid and bmdmg upon and enforceable agamst the respect1ve,~ther::H~1es 
thereto, except that enforceability may be li1Ilited by bankruptcy, insolven,,g~E;,,~;n~::~ther?laws 
~ec~ing ~e e~forcement ~f creditors' rights generally and by the appllcatlof'<Sf''equitable 
pnnc1ples 1f eqmtable remedies are sought. . . /;._; ".. \ ·~y 

. ~ . 
3. The execution and delivery by the [insert name of cii~~t},,o !}~( Gro~d Lease 

[and Easement Agreement] and compliance with the provisio~t~~:t:ao not and will not 
materially conflict with or constitute on the part of .the [ins,,..ert\-arn&Q,fclientJ a breach of or a 
default under the law, administrative regulation, judgm~n~1~~ecr~~ o:f'"" any agreement or other 
instrument known to me which the [insert name of cTie~ff'is a ·~,Jilr otherwise subject. 

. 4. All actions on the part ~f the [insef1:9 ~~ ~;)·gf~9Iient] necessary for the execution 
and performance of the Ground Lease [and' Bas nf'" ..... Agreement] have been duly and 
effectively taken, and no consent, authoriza · · prJ al of, or filing or registration with, any 
governmental or regulatory officer or bo,.. o ~" Cly obtained or not obtainable in due course 
by t~e [insert name of client] is re~ed to~ge jbtained by the [insert name of client] for the 
makmg and performance of the Gro:un Lease ['."and Easement Agreement] . 

5. . . There is no act.f'ii;ffe-.,,:~,,_ ?:'~~oceeding pending (~th the service of process having 
been accomplished) to restra~ or. enjprn the execut10n and delivery of the Ground Lease [and 

. Easement Agreement],~{ in arty;>;;}1l~Y contesting or affecting the validity of the Ground Lease 
[and Easement Agreemefi.t}F. 

·-~. -~i~t}./ 
I' 

Very truly yours, 

[INSERT NAME OF CLIENT] 
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EXHIBITE 

(List of the Permitted Encumbrances) · 

(to be inserted) 

[ 1. Right of Entry for Construction and Operation] 

E-1 
Ground Lease July 22, 2014 



EXHIBITF 

(Pending and Threatened Lawsuits) 

(to be inserted) 
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City and County of San Francisco Department of Human Resources 
Classification and Compensation 

Holiday Compensation Examples by Work _Sche~ule and Overtime Status 

Legal Holiday Pay (LH) - paid time off an employee receives when off on a legal holiday 
If an employee works on a legal holiday, 
• the employee is paid 8 hours LH if that employee 1.§. regularly scheduled to work that day 

• the employee earns 8 hours legal holiday in-'lieu (HE) if that employee is not regularly scheduled to work that 
day 

Holiday Work Pay (HP) - equivalent to overtime rate of pay (1.5x) for working on a legal holiday 
• If an employee works on a legal holiday, that employee receives holiday work pay ( one~and-one-half time) for 
all hours worked 

~ Employees in classifications designated 'Z '(FLSA exempt) receive compensatory time off (CT) at the rate of 
one-and-one-half times in lieu of HP 

Other Relevant Regular Pay Codes 
OT - Overtime at one-and-one-half times 
OE - Compensatory time earned (at one-and-one-half times} 
HE - Holiday in-lieu earned 

Examples: all employees are regularly scheduled for five 8-hour shifts (full time} 
Employee A regularly scheduled Mon-Fri, this week works Mon-Sat 
Employee B reguiarly scheduled Tue-Sat, this week works Tue-Sat 
Employee C regularly scheduled Mon-Fri, this week works Mon-Fri 
Employee D regularly scheduled Mon-Fri, this week works Mon-Thu, off Fri 
Employee E regularly scheduled Mon-Fri, this week works Mon-Thu, off Fri, and works Sat 
Employee F (FLSA Exempt) regularly scheduled Mon-Fri, this week works Mon-Sat 
Employee G (FLSA Exempt) regularly scheduled Tue-Sat, this week works Tue-Sat 

Employee A 

Employee B 

Employee C 

Employee D 

Employee E 

Employee F 

Employee G 

8WK 
8 HE 

BWK 

BWK 
8 HE 

8 LH 

8 LH 

BWK 
8 HE 

BWK 

8 OT (12 hours pay) 

8 HP (12 hours pay) 
8 LH 

8 OT (12 hours pay) 

8 OE (12 hours earned) 

8 OE ( 12 hours earned) 
8 LH 

C:\DOCUME-1\ADMINH\LOCALS-1\Temp\notes6030C8\LH and HP by Work Schedule.xis 





STATE OF CALIFORNIA 

BOARD OF STATE AND COMMUNITY CORRECTIONS 
JAIL CONSTRUCTION AGREEMENT 

This Board of State and Community Corrections Jail Construction Agreement 
("Agreement") is entered into a~ of . _, 20_ ("Eff~ctive Date"), by an?~tween 
the Board of State and Commumty Corrections ("BSCC"), an entity of the state gove:Pmp_ent of 
th St t f Cali:fi . ("St t ") d ~~~~~~~~lf~~~ ("P rti . ti C ty"x <ff p~t"f al e a e o ornia a e , an ,,A~·d~"1:'''~~-"~·""'"'"1''~~'"j7"',~ a c1pa ng oun ""h a 04'1lP . 
Subdivision of the State. BSCC and Participating County are referred to colleQtivel}4ereiwas 
the "Parties," and individually as a "Party." 

RECITALS 

WHEREAS, Participating County has prqposed to build a · 
parti.cularly described in Exhibit B attached hereto ("Project").-lrq.f 
("Site") under Chapter 3.12, Part lOb of Division 3 of Title.? oftll · ·omia Government Code 
and.the ~orresponding re~ations set f~rth in Title 15, ~~ ~' . 'a~ter 1, Subchapter 6 of the 
California Code ofRegulat10ns (collectively, the "AB · Jail~mlncmg Program"). 

. . ' . 
~ J . 

WHEREAS, this Agreement is being exefi ~-,~-., · -.~ntlywith the execution of the 
Project Delivery and Construction Agreement (" CA i entered into between the Participating 
County, BSCC, the State Public Works Bo , · :~le of California ("Board") and the 
Department of Corrections and Rehabilit " ~partment"). The Department, the Board and 
BSCC are referred to collectively he .ip. as' "f piies." 

WHEREAS, the purpos ~greement is to set forth the roles, responsibilities and 
performance expectations of 

0 
e ""' ·: ,ith respect to the Participating County's construction of 

the Project under the authorizy'\gf the ~ScC and the procedures for reimbursement by the State 
of those Participating C ty ctrs"t-$\!etlgible for reimbursement as provided for under the AB 900 
Jail Financing Program. · Agreement is intended to be read in conjunction With the other · 
agreements neces ~6nstruction and financing of the Project Un.der the AB 900 Jail 
Financing Pro_.· · mg, without limitation, the PDCA and the other agreements described 
in the PDCA1~ ~~4_Jj)(thing in this Agreement is intended to amend or modify the rights and 
obligati .· "'0 art!es under those other agreements including, without limitation, the PDCA. 

AAS, the Total Project Costs for the Project shall be defined in Article 3, Section 
#' 
CA The State will provide financing (''State Financing") (up to a maximum of 

. dollars ($!1-~t'f~) ("Maximum State Financing")) and the 
Participa ing County will provide the Cash (hard) Match (as defmed in Article 6(C) below) and 
the In-Kind (soft) Match (as defined in Article 6(C) below) (with the Cash (hard) Match and the 
In-kind (soft) Match collectively referred to as "Participating County Funding" and together 
with the Maximum. State /inancing, the "Total Eligible Project Costs".) -Total Eligible Project 
Costs shall be used in determining Cash (hard) Match credit and In-kind (soft) Match credit to 
the Participating Counties as specified in Exhibit A to this Agreement. As stated in Article 1, 
Section 1.3 of the PDCA, the AB 900 Jail Financing Program is predicated on the Board's ability 
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to issue bonds for the Project. 

NOW, THEREFORE, in consideration of the promises and of the mutual agreements, 
provisions and covenants contained in this Agreement, and for other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as 
follows: 

ARTICLE 1. TERM AND TERMINATION 

A. Term. This Agreement shall commence on the Effective Date and sJia.Il 
upon the completion and State acceptance of the Final Audit (as defined below in ,,·cle 
unless terminated earlier as provided in Article l(C) below. -~ 

/'' 
B. Survival. The provisions of Articles l(C)(3), l(C)(4), 3fD"j}~~~~ 4f~j, 6(B)(5), 

6(B)(6), 9, 10 and 11, and Articles 3, 4, 5, 6, 7, 8, and 10, 11 of .. ~;,;_;; -,""·t:§.ufVive 
7 termination of the Agreement. '*¥ · 

I' 

C. Termination. 
,,.-. 

1. BSCC in consultation with th~ o~Ag -..:,i,.<:; may terminate this 
Agreement in the event any of the following events or ditiohs occurs: 

_j 

(a) Participating Co 
Agreement, any Project Document or any Af)' 
not cured s_uch breach in all respects wi :!' 
be extended for a reasonable time with the c 
demonstrates that such additional t. ,'j_.§ req 
commercially reasonable manner 

ch of a material term of this 
s provided Participating County has 

(30) day period, which cure period may 
_/of BSCC if the P~icipa~0-g County 

, a to cure such breach m a diligent and 

(b) 
2.2(a)(i)-(v) and (b) of e PD 

n of the PDCA as provided for in Article 2, Section 

without the pri9r · 
the PDCA; Qll , 

-~ubstantive alteration of the scope, cost or schedule of the Project 
roval of BS CC and the Board as required under this Agreement and 

r""'- ---l ~ ( d) Participating County's refusal or inability to complete the Project 
in a,,,p;:i~~r co :- istent with the Agreement, and the other Project Documents (as defmed below 
in/ · · e''3:9llriilitc uding all timelines, plans, and specifications as approved by BSCC, or refusal or 
inab to comply with any Applicable Law. 

- -

2. The Participating County may, prior to the State providing any amount of 
financing, terminate this Agreement in the event any of the following occurs: 

(a) The State's breach of a material term of this Agreement, any 
Project Document or any Applicable Laws provided the State has not cured such breach in all 
respects within thirty (30) days from notice of said breach, which cure period may be extended 
for a reasonable time with the consent of the Participating County if the State demonstrates that 
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such additional time is required to cure such breach in a diligent and commercially reasonable 
manner; 

(b) Termination of the PDCA as provided for in Article 2, Section 
2.2(a)(i}-(v) ·and (b) of the PDCA; 

( c) Failure of the State to execute the Ground Lease or the Right of 
Entry for Construction and Operation; or ,,lif!2-' 

!"·~~ 

( d) In the event the Board determines the Participating S4_oim~)~,,, no 
longer eligible for Project fmancing under the AB 900 Jail Financing Program ~s set~rth ~ 
Article 1, Section 1.2 of the PDCA. ~1&1,~),,_ 

3. In the event of termination as provided in ArticlGfi(~:)'l'mless the 
Parties agree in writing otherwise, Participating County shall, upon nofi£t$rti0~ i;{fund to the 
Agencies an amount equal to all State Financing previously disb \ rr~1~afticipating 
County. Any State Financing so remitted to the Agencies may,,tf , ~to1nterest equal to the 
rate ~arned by the State Poole~ Mo1:ey !11vestment Accoun~tP.art~jpa ·,. g County shall not be 
requrred to refund any State Fmancmg m the event of ter:tl'll..p.a, so)ely because, through no 
fault pf Participating County, the Board determines it itnot fea dte'or appropriate to issue bonds 
or is unable to issue bonds to fmance the Participatin$,~~unfy'~ Project. 

r""<)"'~~/ 
4. Nothing in this Article 1 . /i y v\f~y alters or limits the authority of BSCC 

or the Agencies to withhold State Financ~ - . :t~le with Applicable Laws (as defined · 
below) or any other right or remedy avail'a. ~~ to t · e State at law or in equity for breach of the 
Agreement /~ ,,,~ . 

~~~ \.~ ./ 

ARTICLE 2. PRO., ' 13;;QFFICIALS 
/~'\ii: '~ . ~ ·~r 

. A. BSCC Represehtative.~; The BSCC Executive Director or his or her designee shall 
be the State's represeiitaii'ive (''Agency Representative") for administration of this Agreement 
Any amendment to this ·. ement, including any exhibit, schedule or attachment hereto, shall 
be binding on the S. . :Signed by the Agency Representative. This Article 2(A) shall not 
limit any requ~.JJ.~~en or;amendment of any other agreement that is a Project Document. 

_;4":>,., 

B~~"~ 1 ipating County Construction Administrator. The Participating County has 
appointe~ a C'~ij;"Construction Administrator as identified below. Participating County agrees 
tha · GQyrrty ()}onstruction Administrator shall be its representative for the administration of 

~+J¢eeiilt:nland shall have full authority to act on behalf of the Participating County. 
Particifil.ating County agrees that all communications given to its County Construction 

""r.">~ • 

Adminisrrator shall be binding as if given to the Participating County. Participating County 
agrees that any documents required to be submitted to the Agencies, including but not limited to, 
quarterly progress reports and final project summary reports, shall be certified for accuracy by its 
County Construction Administrator in form reasonably acceptable to BSCC. Any Amendment 
to this Agreement cmd any other Project Document shall be binding on the Participating County 
only if signed or certified in form reasonably acceptable to BSCC by the County Construction 

. Administrator. 
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County Construction Administrator: 
Title: f ,-,, 

Address: 
City, State, Zip: 
Telephone: 
Facsimile: 
Email: 

,:1(' 
C. Participating County Project Financial Officer. .The Participating O€iiliify~R~s 

appointed a Project Financial Officer as identified below. Participating County\ thaflTu 
Project Financial Officer s~~l be responsib!e for esta~lishing an official prJii'~ . . ·a. 
separate account for depos1tmg of funds paid under this Agreement, and ~~sur~g ·at proJ ect 
account~g pr?ce.dures and prac~ices are in accor~ance with generally a/ ~~1 g~6rnm~nt 
accountmg pnnciples and practices (see Accountmg Standards and Pro es.;.ifeJr Counties, 
California State Controller, Division of Local Government Fisc§l''.A~i.h . /adequate . 
supp~rting .documenta~ion maintained in such detail ~o as to p~i~~·~u\iit trail which will 
permit tracmg transact10ns from support documentation, to,.1ill:t~ accffitnt!Ilg records, to the 
financial reports and billings. Participating County agr e~a~~LEjcal documents, including all 
invoices and expenditure statements, required to be su itted tp"BSCC shall be certified for 
accuracy by its Project Financial Officer. ~;;,,,,.~"') 

"'-o:,;;;:~ 

Project Financial Officer: 
Title: . 
Address:· 
City, State, Zip: 
Telephone: 
Facsimile: 
Email:-

D. Partici a'1 Coun Pro· ect Contact Person. The Participating County has 
appointed a Coun · '.\ "'~ontact Person as identified below. Participating CoUn.ty agrees that 
its County Proj~}?,t .:._ efson shall be responsible for coordinating and transmitting 
information j.qQ3'S~C anG,,receiving and disseminating information from BS.CC. Participating 
County a~e~,s-inl).l~'h'G'6mmunications given to its County Project Contact Person shall be 
binding 1~if"''.~~~10 the Participating County. . 

.. .A· .. \~~~-·.•._,.._·:.,-c_· •. ,_,., ••...•. ------~~oun
7

ty P. ro,iect Contact Person: ' ·_ -·.·r:-~el ~ ~li~~~l~!.~¥~1 
Title: 
Address: 
City, State, Zip: 
Telephone: 
Facsimile: 
Email: 

Either Party may change its Project representatives upon written notice to the other Party. 
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ARTICLE 3. PROJECT DOCUMENTS AND APPLICABLE LAWS. 

A. · Project Documents. The Participating County agrees to construct the Project in 
accordance with the following agreements and documents each as may be amended in 
accordance with its terms and which, together with the Agreement, shall be referred to herein as 
the "Project Documents": (1) BSCC Jail Construction Agreement Standard Conditions attached 
hereto as· Exhibit A; (2) Participating County's Project Proposal [1¥liflr@N~~filef6] 
fe:aru5i[atffig[@-0tmW1SrBrcf:Pr®osat~ ("County Project Proposal"); (3r colini:Y-Projec_ • --. 
Description Detail and Budget ("Project Description") in.the form attached hereto 
(4) Ground Lease, Right of Entry for Construction and Operation, Facility Lease aad'the 
Sublease as those terms are defined in the PDCA; and (5) the PDCA. "-

B. Applicable Laws. The Participating County agrees to co 
state or local laws, regulations, rules, ordinances and guidelines applic ' 
the Project including, without limitation the following (collectively "A , · 

1. · The Minimum Standards for Local Dete:rf.· 'jes and Local Jail 
·ion 1, Chapter 1, Construction Financing Program regulations contained in · e 15 

Subchapters 4 and 6 of the California Code of Regulatioys,.(' "~R")" 
I '~~41 

2. The Minimum Standards for o \ ete:ihtion Facilities and the fire and 
. # 

life safety regulations contained in Title 24 of th -~ 

3. California Public C , · 

4.. . Califo~a En~nme t~~ _ '· ali~ Act (C~9~) contained in Sectio.n 21000 
et seq. of the Califorma Pubhc Re ·. s CodeY'and Title 14, Division 6, Chapter 3, Sections 
15000 et seq. of the CCR. · 

5. Acco c. • g St ~ ards and Procedures for Counties, California State 
Controller, Division of cal ' · 

ons :;,_Gtion Financing Agreement Administration and Audit Guide. 
/ 

C. ," :tion of A roved Chan es. Upon their completion, all Participating 
~fID1d7S'ubmittals, submitted to and approved in writing by BSCC are 

""'e~by reference and made a part of this Agreement. 
J 

. Precedence. In the event of any inconsistency in the Project Documents, except 
as o .;,,... ·se provided herein, the inconsistency shall be resolved by giving precedence in the 
followil}g order: 1) PDCA; 2) the Ground Lease (as defmed in the PDCA); 3) this Agreement 
including the BSCC Jail Construction Agreement Standard Conditions attached hereto as Exhibit 
A; 4) the Right of Entry for Construction and Operation (as defmed in the PDCA); 5) 
Participating County's Project Proposal; 6) Participating County Project Description Detail and 
Budget; and 7) the Participating County's proposal(s), modification(s), and submittals. In the 
event the Bonds are issued, any inconsistency between the Project Documents and the Bond 
Documents shall be resolved by giving precedence to the Bond Documents. To the extent the 
Parties mutually agree that a provision of a p~icular document should control with respect to an 
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inconsistency between that document and another document or documents, notwithstanding the 
other provisions of this Section, such provision shall control. 

ARTICLE 4. PARTICIPATING COUNTY OBLIGATIONS 

Participating County agrees to the following covenants, assurances and submittals: 

A. Participating County's Construction of Jail. The Participating County s~wl 
construct the Project to ensure and enable compliance with all Applicable Laws, and <,;'C 
Participating County agrees that State Financing and Cash (hard) Match funds shalr iof§"q,wlant 
funds otherwise dedicated or appropriated for construction activities. No review~ rov~ 
provided by the State, the Agencies or the State Fite Marshal of documents Q · ' shall 
relieve Participating County of its obligation to design and construct the P /.' in,accordance 
with this Agreement and all Applicable Laws including, without limit o~ntal, 
procurement, safety and health, the AB 900 Jail Financing Program, B' and 24 of the 
CCR The Agencies' review and approval of any Project Docll!lJ,e ~ · 
purposes only. No alleged failure or oversight related to the A· 
the Project Documents shall be construed as a wavier of anJ1 · gh - e· Agencies or the State 
of California, or construed as an excuse to performance b.~ 'pipaftng County under this 
Agreement or any other agreement. All Plans (as definfd beloyr)ip/epared by the Participating 
County shall be consistent with the Participating C oj ~t Proposal. 

B. Valley Fever. California is one o er _,states in the country with soils that may 
contain spores known to· cause the disease .·· b '.e.nf ycosis (sometimes called "Valley 
Fever"), which spores may be transmitted ontact with dirt and fugitive dust associated 
with construction activities. The P39PG.ipatin ty shall disclose this inforniation to 
contractor in or prier to execution, - nstru ion Agreement. The Participating County, its 
contractor and any lower-tier s_ubl . ors shall take appropriate precautionary measures 
designed to minimize the expfsure , · respective employees and other workers, Agencies' 
employees, and other individ or _P-, rsonnel who may be present during construction activities. 

C. Record . and Audit Re uirements. Participating County shall keep such 
full and detailed a~c~ ~s as are .. ne~essary for proper financial management of the . 

g ~o sh,all mamtam a complete and current set of all books and records 
,~~~construction of the Project. Agencies .Shall be entitled, upon forty-

eight ( 4r ;tJen notice, to inspect all books, records, and accounts kept by Participating 
Co ~~lat' o the work contemplated by this Agreement. Within ninety (90) calendar days 
aft.,~ mfil),,G£_..' letion (as defmed below), Participating County shall deliver to Agencies a 
fman~i'ih·audit of the Project ("Final Audit"). The Final Audit shall be performed by a Certified 
Publi~ccountant or a Participating County auditor that is organizationally indepe:r;tdent from 
the Partkipating County's project fmancial management functions. Nothing in this Article 4(C) 
shall limit the Participating County's record retention obligations as set forth in Article 7 of the 
PDCA. For purposes of this Agreement, "Final Completion" shall mean completion of the 
Project. 

D. Compliance with Project Documents and Applicable Laws. Participating County 
agrees to comply with all terms and conditions of this Agreement, the other Project Documents 
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and all exhibits and schedules attached hereto or thereto and all Applicable Laws. 

E. Project Plans. In addition to all submission requirements under the PDCA, the 
Participating County shall submit to BSCC the architectural and design documents, drawings, 
specifications, calculations, general and special conditions, submittals, Project budgets, 
schedules and contracts (collectively, "Plans") withir+ the time frames as specifically set forth in 
Exhibit Band as otherwise may be required by the Project Documents arid Applicable Laws. As 
a condition to the :financing to be provided by the State through interim fmancing or thets~le of 
bonds, Participating County shall cause to be prepared all required Plans and docum~nf~, 
necessary to solicit design-build bids or proposals, and complete the Project on ti.nre and'W,ithµl 

';:~..,.__ ... -
budget. Participating County is solely responsible for preparing all Plans and '< uments 
for the design-build solicitation process, as provided by Applicable Law. Ilffa_d , 
Parti_cipat~g County is solely responsible for ensuring the fin~ constru~tit dl1t~~)P-ts and 
specifications are approved by both the BSCCand the State Frre Mars·' · ijsuance and 
sale of State lease revenue bonds for the Project as set forth in Article .1.1..2 of the 
PDCA. 

F. Construction. Participating County shall be pon . e)6 contract for all design 
and.-construct_i~n s~niices, and shall manage the ~ay-to-,~a~d ::~_,d construc~ion of the 
Project. Part1c1patmg County shall cause the design an;:~ constrµc'tion of the Project to be 
consistent with the requirements, limitations, and fa If.,,_ s 01' this Agreement, the Project 
Documents, all Applicable Laws, as well as all ~ a nts between the Agencies and 
Participating County. · .-.. · ;. 

r~ ,-·· 
G. Operation of Jail. Partici~g Cc\ll!nty shall be responsible to maintain the jail 

upon Final Completion and staff an erate t\.~ail no later than ninety (90) days after Final 
Completion. 1' 

H. Professional S · , 'icipating County shall be responsible for providing all 
necessary professionals ic~i,p. or er to carry out the design and construction of the Project. 
Participating County sh obtalii~'mt"Professional services from properly licensed design. 
professionals. All ~ans ~ffed by such design professionals shall bear the signature and seal 
of the design professtdn~A1(construction work on the Project shall be performed by properly 
licensed contr;:gr~)S arlcr.,.suncontractors. Participating County is encouraged to utilize a qualified 
construction1l:'r .\'? e~[ claims avoidance experts to facilitate timely and efficient construction 
of the Pro 

~ l ~ 
· "" ~1l~~~~-clompletion of Project. Participating County agrees to proceed e:({:peditiously 

wi '"'"'a complete, the Project in accordance with the Project Documents and Plans as approved 
by the''l'B:SCC and the Agencies and/ or as incorporated in all provisions of this Agreement. 
Partioip,ting County acknowledges and understands that failure to meet application assurances, 
construction timelines and any other milestones or timelines as set forth in the Project 
Documents or Plans as approved by the Agencies and/or as incorporated in all provisions of this 
Agreement, may result at any time in award adjustments or Agreement termination by the BSCC. 

ARTICLE 5. SUBSTANTIAL CHANGES. 
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In addition to the modification requirements set forth in Article 4, Section 4.2 of the 
PDCA, no substantial change to the Project Documents or other substantial modification to the 
Project may be made by Participating County without the prior written permission of the BSCC. 
Minor modifications to the Project do not require BSCC approval, but must be documented and 
reported on routine progress reports to the BSCC. Without limiting the foregoing, BSCC 
approval shall be required upon any of the following events or circumstances: 

1. more than minor changes which affect the design or scope ofthe,_,;R:coject; 
. . . ,,/'~"'· 

2. a delay or change in the date of substantial completion or Fj\al .,,,'"\,.,. 

Completion; ' v 

3. a more than minor change to the design, location, siole"' ~~ q~ality 
ofm~j~r itei:ris of equipment._ As used herein "subst~tial"_is as definei~ '·· S't'}eY . 
Admllllstrative Manual, Sect10n 6863. ~s .used herem a rumor change !s: · ~ge which does 

·not rise to the level of a substantial change under the State AdmiJ;li:s:ti::_l;lti~. · ual, Section 6863; 
. . . . r'\,.~:'.:~~\ . 

~- . a ~hang~ in ap~r~ved budget categorie·s, or ~V''epaent of dollars between 
budget categones as md1cated m Exhibit B; or /~ · ... "') 

. M ,,,0-

5. . any change that would impact B~fC or ~tate Fire Marshal construction or 
operational re~ations includTI:g, without limital~~~~s:15'and 24 of the CCR, or which 
affects the secunty or fire and life safety of the fr 1hty. ~:~ 

.Ji' !! . 
¥ ·~ . 

. ~arti?ipat~~ County agrees that itS1;Coun ~;)Construction Administrator will give prompt 
not1ficat10n m writmg to the BSCC o e oc · ence of any of the above events and report any 
substantial modifications to the A eent for /~nstruction with its contractor .. BSCC shall 
notify the Department consisteJJ.1~.~- t~ icle 4 of the PDCA, and the Department shall make a 
Scope ~hange Requestt~ the_:!8oai"~J.\:,_,rov_al of this Scope Change Request_bythe ~oar~ shall 
be req~red before matenal cn\ge t?;.~e ~roJect Documents or other substantial modificat10n to 
the Project may be mad" y the~aootcipatmg County. · 

In no event"lSltr a:m.y ·!l!l.'dget changes be authorized which would cause _the amount of 
T~tal Project $ t ':~X!cbeded ~ess the Participating Com:ty covenants to ~d such excess 
with lawfull ~f1~ b e :Gmds and with the consent of the Agencies and so appropriates such 

funding(''-"';~·- \ qr 
;~~~ICLE 6. PROJECT FUNDING 

'"'"(A. Invoices. Invoice and progress/final reports and all required audit reports shall be 
submitt~ to the BSCC in a timely manner as specified in this Agreement and Exhibit A. 

B. State Financing Obligations. 

1. In no event or circumstance shall the State or Agencies be obligated to pay 
the Participating County under this Agreement or any other Project Document any amount in 
excess of the Maximum State Financing. Participating County waives any and all claims against 
the Agencies or the State of California for any costs which exceed the Maximum State 
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Financing. The P8Jiicipating County is solely responsible for any and all cost, expenses or fees 
of the Project which exceed the Maximum State Financing. Reimbursement of county costs 
from State Financing shall be limited to those costs permitted under Article l(A) of Exhibit A 
and/or specifically identified in Exhibit Bas "Eligible State Costs" provided, however, the 
State's obligations to reimburse Participating County for any State Financing is contingent on (1) 
the availability of Interim Financing and (2) even if Interim Financing is provided, the successful 
sale of bonds sufficient to cover all remaining Eligible State Costs. State Financing shall be 
subject to the terms and conditions set forth in the PDCA. 

2. Eligible State Costs subject to reimbursement shall in no even· or 
circumstance exceed Maximum State Financing. Because the funds to be paid lHn~d, / 
Participating County shall be obligated to complete the Project without additiQri ·:.""" 
Financing. No additional State Financing will be available, and Particip~w6g -~ should take 
all necessary precautions to ensure that the Project is designed and cont[u~~~ w n the Project 
bud~et. The Participating County shall be responsible for any costs exq~g~, e Total Eligible 
Project Costs. .r "' ""'7iJ'.'Y". 

,ii) ~ 

3. State shall reimburse the Participati~\~~~7Eligible State Costs 
provided P~icipat~g County's· pe~ormance of the Pro):e~~·i_S"~c~i1.iient wit? the ~reject 
Documents, mcludmg the Construct10n Schedule, and Jarticipating County is not m breach of 
any term or condition of this Agreement, any Proj e. .,_, 

1
, or any Applicable Law. At 

mutually agreed upon intervals as set forth in c e 7, Participating County shall 
submit to BSCC a reimbursement request for Eligible State Costs for which 
Participating County has already paid. 

_ .4. BSCC may re::eet any -~· e or item on an invoice should it be 
determined that such invoice or it, , eligibfe for reimbursement under the terms of this 
Agreement, the Project Documen Applicable Laws ("Improper Expenditure"). 
Sh<?uld it later be determined ' artic1 · ~· County has been reimbursed for an Improper 
Expenditure or the State .• has -~~ a :i]ayment to Participating County in excess of the amount for 
which the State is oblig""\ ("Eii!lSs Payment"), BSCC may withhold future payments or 
repayments in am~s , ,,,.to the Improper Expenditure or the Excess Payment. In the event 
the ~oui:t of an Im~"©..!\_E~endi~e exceeds the total reimbursem~nt amount due 
Part1cipatmg , oF..should the discovery of the Improper Expendifure or Excess Payment 
occur after ©tfie Withhold Amount (as defined below), Participating County shall 
immediC!J ely ·' ~SCC the amount of the Improper Expenditure or Excess Payment. 

" 1 At such time as the unreimbursed balance of the Eligible State Costs 
equ 've percent (5%) of the total Eligible State Costs ('Withhold Amount"), BSCC shall 
withho 7.---that amount as securi_tY for Participating County's performance.of al~ its obligations 
under tliis Agreement. The Withhold Amount shall be released upon satisfact10n of all of the 
following conditions: (a) there-has been Final Completion of the Project, (b) delivery by 
Participating County and acceptance by Agencies of the Final Audit and the Final Project 
Summary Report, ( c) Participating County has staffed and operateq the jail as required under 
Article 4(G) above, and (d) Participating County is not in breach of any provisions of this 
Agreement, the other Project Documents and Applicable Laws. 
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6. All agreements with the contractor and any other contractor or 
subcontractor of Participating County or the contractor providing services or goods on the 
Project and for which reimbursement with State Financing for all or any portion of the payment 

· for such services or goods is sought, shall require the contractor or subcontractor to list 
construction costs according to the CSI Divisions for the approved Schedule of Values. 

C. · Participating County Funding. Subject to all terms and provisions of this 
Agreement, the Participating County agrees to appropriate and spend cash (hard) mate · g funds 
as provided in Exhibits A and B ("Cash (hard) Match"). Subject to all terms and m· ions of 
this Agreement, the Participating Counfy agrees to provide in-kind (soft) match ffi,.a~or .;,~ 
with Exhibits A and B ("In-kind (soft) Match"). Participating County agrees ' d CaSh 
(har<i) Match funds on a schedule that is at least pro-rata with the percentag~e,x 
Eligible State Costs. · 

ARTICLE 7. ADMINISTRATIVE OVERSIGHT BY BO ~) 
Notwithstanding any other term or. condition of this Agr!;!~~o~,;r ~ther Project 

Document, the scope and cost of the Project shall be subjest:'9 apfmo~}and administrative 
oversight by the Board, as required by California Govermht<:rii>C ' ection 15820.911. . r ''\ 

$BONDS 
~:;/ 

Participating County shall require the con; to . procure and maintain a payment bond 
and a performance bond each of which sh '.~aunt not less than one hundred percent 
(100%) of the contractor's total contract "'· as ·§~t forth in the agreement between Participating 
County and ~ontractor. The bonds ~paJJ be is. '+~ffeby o:ie or ~ore surety companies acceptable 
to 0-~ Agencies .. ~he performanc~~~ ··. required by this Article 8 shall name the State as an 
addit10nal beneficiary under th · · · . 

« 
ARTICLE 9. i :TY 

~ ='I 

As required by 'if<:~·· _prnia Government Code Section 15 820. 911 ( d), the Participating 
County hereby agi;~ -~, defend and save harmless the State, including but not 
limited to the :~to.:,;,_d, p~ent and the BSCC, and each of their respective officers, 
govemirig me\ •· directors, officials, employees, subcontractors, consultants, and agents 
( collectiv,; " "'' · e ees") for any and all claims and losses arising out of the acquisition, 
design, ' ns :: iQt' operation, maintenance, use and occupancy of the Project. The 
P~~c1' &Sjlmty shall :iot be 9blig.ated to provide indemnity or de~ense where the ?la~ 
anse t off11'.e gross negligence or willful misconduct of the Indemmtees. These obhgat10ns 
~hall · c ive any termination of this Agreement. 

. .,., 
ARTICLE 10. DISPUTES 

Disputes arising under or relating to this Agreement shall be resolved in accordance with 
the provisions of Article 10 ofExhibit'A. 

ARTICLE 11. GENERAL TERMS AND CONDITIONS 
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The general terms and conditions published by the Department of General Services at 
http://www.documents.dgs.ca.gov/ols/GTC-610.doc and applicable to all State of California 
contracts ·are hereby incorporated by reference into this Agreement. In the event of a conflict 
betWeen GTC-610 and any sections herein, the sections herein take precedence. In signing 
below, the Participating County's authorized representative represents and warrants that the 
Participating County has read and understands these general terms and conditions. 

ARTICLE 12. COUNTERPARTS 
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IN WITNESS THEREOF, the Parties have executed this Agreement, as of the Effective 
Date. 

BOARD OF STATE AND COMMUNITY CORRECTIONS 

By: 
Signature of Executive Director or Designee 

Name and Title: 
Date: 

"PARTICIPATING COUNTY" 

County of 

Signature 

Name and Title: 
Date: 
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B. Participating County must provide a minimum of at least~ percent Qi.%) 
of the Total Eligible Project Costs as any combination of Cash (hard) Match and In-kind (soft) 
Match funds. (N'~ff~i~~4!i!iei_:))ili~~?iifM:e<l!fuiico~ie§jiij£8.fjS!:Civ1Ci~~a'·lfill1lniiii!lgffbYci): 
Cash (hard) Match funds cannot be used to supplant or replace funds otherwise dedicated or 
appropriated by the Participating County for construction activities. Cash (hard) Match funds 
cannot be claimed for salaries/benefits of regular employees of the Participating County 
Workforce but may be claimed for the services of consultants or contractors engaged to perform 
Project related services as described below. Cash (hard) Match funds only include cos . ·, f: 

1. Items eligible for Eligible· State Costs as described above; A: 

2. Preparation costs for full or focused environmental re. ~viti:s · 
by consultants and contractors); · ' 

;/, \ y. 
3. Off-site costs, including access roads and utilitie\~qt!vdow/ent, outside of 

a reasonable buffer zone surrounding the perimeter of the securi . ·Ftf,Jll.tlon facility 
building and parking lot; and 7 

r ,. 
. . - . 

4. Public art. 

C. In-~d (~oft) Match funds may be clainied ~o~ ~roject. related costs for activities 
performed by Part1c1patmg County staff or cons ··· · 'g11©1e In-kind (soft) Match funds only 
includes: 

1. t Costs at the conclusion of the Project (staff 
salary/benefits of independent Partici .~ting auditor or services of contracted auditor); 

2. Needs asse ils (staff salary/benefits and/or consultant costs directly 
9>. 

related to the Project); y 
3. acq "'j£i.,_.g - cost or current fair market land value supported by 

independent appraisal ( ~te land only regardless of acquisition date) and as approved by the 
Department of Gem: tees. This can be claimed for on-site land cost/value for new facility 
construction, o · e s{;value of a closed facility that will be renovated and reopened, or 
on-site land . ue U_$t~d for expansion of an existing facility. It cannot be claimed for land 
cost/value;.;; 'H e~S'ting operational local jail facility; " 

s~ . 

Participating County administration (staff salary/benefits directly related 
r activities after October 1, 2011 ); 

5. Transition planning (staff salary/benefits and consultant activities directly 
related to the Project for activities after October 1, 2011); and 

6. Real estate due diligence costs as billed to the Participating County by the 
State. 

D. Participating County shall not under. any circumstance be. reimbursed by the State 
from Board interim financing sources, lease-revenue bond funds or from any other fmancing 

A-2 
AB 900 - BSCC Construction Agreement January 28, 2014 



ARTICLE 1. 

EXHIBIT A 

CONSTRUCTION AGREEMENT STANDARD CONDITIONS 

TOTAL ELIGIBLE PROJECT COSTS 

_ A Participating County shall only be reimbursed by the State from State Financing. 
for Eligible State Costs. "Eligible State Costs'' means reasonable and necessary Projec costs 
actually incurred in construction of the Project and as specified in Exhibits A and Ba:- hed to 
the Agreement. Eligible State Costs also must be eligible for lease-revenue bond :fin:an .! 

pursuant to this Agreement (including all Exhibits referenced therein) and all CallfDrnia statef 
laws, rules, regulations, guidelines, and policies including, without limitation e~~~ocal Jail 
Construction Financing Program regulations and any other Applicable L , c Eligible State 
Costs sJ:iall include, but are not limited to, the items set forth in subsec ·. o)l~ (8) below. 
Participating County shall receive BSCC's written consent prior to P rg,eounty's 
incurring the expense for any Project costs not listed below and ±:o · · -iCipating County 
wants State reimbursement provided such expenses do not fall-~s· _c1pating County Costs 
as defmed below in subsection (B). ,!i 

. 1. On-site costs of facility construcffeo~ftl}~Ja•' CC-approved lo~aljail 
facility project, including site preparation (eligible · e Firtancing or Cash (hard) Match). 

2. Architectural programmin 
contractors; eligible for State Financing or .'~ ' . 

3. 
eligible for State Financing or Ca 

ign (for activities by consultants and 
atch). 

4. Building p , sewer/utility use or unit fees, and building inspection 
fees (eligible for State Financ~ or , s (hard) Match) . 

. ~~~ 
5. F ',equipment items (e.g., heating, ventilation, air conditioning, 

plumbing, lighting,$> '$~.ations, surveillance, security and life/safety equipment, etc.) as 
necessary for . of the BS CC-approved local jail facility (eligible for State Financing 
or Cash (har, . h).y . 

,.· ,,.,,, Fixed furnishings items (e.g., built-in and/or permanently affixed counters, 
ets,;;seats, etc.) as necessary for the operation of the BS CC-approved local jail 
,,f{ for State Financing or Cash (hard) Match). . 

7. Installation of existing fixed equipment and furnishings as necessary for 
the operation of the BSCC-approved localjail facility (eligible for State Financing or Cash (hard) 
Match). · 

8. Moveable equipment and moveable furnishings (subject to State review 
and approval; eligible for State Financing or Cash {hard) Match). 
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source for Ineligible Project Costs. "Ineligible Project Costs" ineans all costs which are not 
eligible for lease-revenue bond financing or Participating County matching funds pursuant tO the 
PDCA (including ail Exhibits attached thereto) or pursuant to any California state law, rule, 
regulation, guideline, or policy including, without limitation, the AB 900 Jail Financing Program 
or any other Applicable Law. Participating County shall be responsible for all Ineligible Project 
Costs ("Participating County Costs"). Ineligible Project Costs also shall include but are not 
limited to the following: 

. ;'"$,.., 

1. Those Project Costs that are determined by the BSCC to be UIJJ.l8§pnable 
or unnecessary costs. · '- "'";1!\,Jy 

2. Detention facility personnel and operational costs an 
supplies. 

3. Soil and water contamination assessment/mitig 

4. Excavation of burial sites. 

5. Preparation of Environmental Impa.;/R~ports\ineligible for State 
Financing; eligible for Cash (hard) Match only if perfo~ by~o_rtstltants or contractors outside 
:;~~=)~ounty work force, eligible for In-kind so:ft~\M~if performed by county-paid 

Project costs. 

6. 

7. 

8. 

9. 

... 
-"r any other form of indebtedness required to finance 

l 
~ 

C~ts olisi~ e scope of the BSCC-approved Project. 
\~~, . . . 

10.~~Jirl:~s~d penalties due to violation of or failure to comply with federal, 
state or local law or~rnfil!"ges, or regulations. 

'~' . 
-fuonal injury compensation or damages arising out of or connected with 

~..,determined b~ adjudication, arbitration, negotiation, or otherwise~ 

)... 1 . . All costs incurred in violation of the terms, provisions, conditions, or 
. :Jments of this Agreement. 
""'\~ . 

1 13. Travel and per diem costs. 

14. All costs arising out of or connected with contractor claims against the 
Participating County, or those persons ·for whom the Participating County may be vicariously 
liable, including, but not limited to, any and all costs related to defense or settlement of such . 
claims. 
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15. Maintenance costs. 

16. Supplanting of existing construction, programs, projects, or personnel. 

17. All costs arising out of or attributable to Participating County's 
malfeasance, misfeasance, mismanagement, or negligence. 

18. Temporary holding or court holding facilities. ·"';(:' 

19. Local Jail facilities or portions thereof operated by jurisdictiG& 6-tJn..~r than 
P . . . c , .. ~~ 

articipatmg aunty. · A"'""""~~' ~~y 

ARTICLE 2. PARTICIPATING COUNTY'S GENERAL RESPONSIB 
/-"-·•,:~~~c02z~-st·~ 

. Participating County is solely responsible for design, constructt ' 
maintenance of the Project as identified in Exhibit B of this Agre~,, nt. ·~ and approval of 
plans, specifications, or other documents by BSCC, the AgencieS" , ~i . e Fire Marshal, is 
solely for the purpose of prop~r adrninistr~tion of S~t~ FTI:~c~Jzy ~SCC .ai:~ the Agencies 
and shall not be deemed to relieve or restnct the Partier oun ·. 'ifesponsibihty. 

ARTICLE 3. PARTICIPATING COUNTY ASS~CES COMMITMENTS 
-~~ 

A. .Corn liance with Laws and Re :.,tion "rAgreernent is governed by and 
shall be int~rpreted in acco:dance wi~ the l;:+.· ·. ~ '~~§tate of.California. Participating County 
shall at all tlilles comply with all Apphca,b~ La .. ·. asifefined m the Agreement). 

·''-f J 
B. Fulfillment of Assuran't'es and c1arations. Participating County shall fulfill all 

assurances, declarations, represent and statements made by the Participating County in the 
County Project Proposal, doc~~·,c;.,,. "'~~ents, ai:d cornm~ications filed in support of its 
request for lease-revenue bontl funds1;i.n0Iudmg adoption of a BSCC approved staffing plan for 
staffmg and operating . facii tcordance with state standards within ninety (90) calendar 
days of construction co 

C. Use o . . mancing. Participating County shall expend all State Funds and 
identified m9-~*11IB"' fui:i:"(i!,solely for Eli~ible ~ioject Costs. Particip~t~g Co~ty shall, upon 
demand, ~e. ;;BCC any State Fmancmg not expended for Eligible Project Costs or an . 
amount {qu ... State Financing expended by the Participating County in violation of the 
terms;"-pt~~~io~, condition.s, or coi:unitments of this Agreement. Any State Financing so 

td'"'tlhe<BSCC shall mclude mterest equal to the rate earned by the State Pooled Money 
ent Account. 

··~'0v .. y 
D. Permits and Licenses. Participating County agrees to procure all permit~ and 

licenses necessary to complete the Project, pay all charges and fees, and give all notices 
necessary or incidental to the due and lawful proceeding of the Project work. 

E. Compliance with Deliverables, Drawings, and Specifications. Participating 
County agrees that deliverables, drawings, and specifications, upon which prime and 
subcontracts are awarded, shall be the same as those submitted to and approved by the BSCC. 
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F. Prime and Subcontracting Requirements. In accordance with the provisions of 
this Agreement, the Participating County may contract with public or private contractors of 
services for activities necessary for the completion of the Project. Participating County agrees 
that in the event of an inconsistency between the Agreement and any other Project Document 
and Participating County's Construction Agreement with a contractor, the Project Documents 
will prevail. Participating County shall ensure that the contractor complies with all requirements 
of the Project Documents and all instructions of the County Construction Administrator 
regarding compliance with the Project Documents. ,/'~ 

. . . ,/~'@'2, . 

Participating County assures that for any contract awarded by the Participatirig C<5~ .. ty, 
such insurance (e.g., fire and extended coverage, workers' compensation, pub · · ~: and" 
property damage, and "all-risk" coverage) as is customary and ap~ropria?,_~ · , ··,ed . 

. ~a:ticipating County agrees that its contractor ~ill list co_nstruc{f~ri~ts' ~c6~ding to the 
CSI Divisions for the approved Schedule of Values. Smee ·certam port1~n~~of'.fil).e"!'roJect may 
not be eligible for State Financing in all requests for reimbursem tii~ait,ie{pating County's 
contractor shall separately list work not eligible for State Finantf . --cr:Tu/?County Construction 
Administrator shall identify such work for the contractor. ,,...,\_ . 

. Participating County agrees that it is the Coun~~~'btl-/n Administrator's . 
responsibility to_ p~ov~de a liaison between th~ P~~~~ C~lmty, the ~SCC, and i~s 
contractor. Participatmg County agrees that its c~:mtractor"rs:not responsible nor requrred to 
engage in direct _discussio1'.- with th~ BSCC ~~Ji~r~~ntative t?~reo_f, except th~t the 
contractor shall m good faith exert its best:eifofti!)'O·assJist the Participatmg County m fully 

1 . .th all . fth )i'A 11i comp ymg wr requrrements o e contract. '!CJ . 
·;;:,~ ;J . 

Participating County agree 'lace a;Yopriate language in all contracts for work on the 
Project requiring the Participa}im o, Jy's contractor(s) to: 

~ ~ 
~ / 

1. Books and Rec0fds. Maintain adequate fiscal and Project books, records, 
documents, and other evf~~nce'pertifient to the contractor's work on the Project in accordance 
with generally acce12ted ~¢'c'Qflllting principles. Adequate supporting documentation shall be 
maintained in sucH'·(f~· Ii • !!§io permit tracing transactions from the invoices, to the financial 
statement, to i;P:e"'a§co'-, ·~records, and to the supporting documentation. These records shall 
be maintain&i'\:9J;}fl;1_fulffiod set forthiil Article 5 below, and shall be subject to examination 
and/or aµt1~y:\.tlf~~SCC or designees, state government auditors or designees. 

~- ·~~ ,r... . ~ ')} Access to Books and Records. Make such books, records, supporting 
dG6~®.ta imrs, and other evidence available to the BSCC or designees, the Department, the 
Board:~e Department of General Services, the Department of Finance, the Bureau of State 
Audits, ·their designated representatives, during the course of the Project and for the period set 
forth in Article 5 below, and provide suitable facilities for access, monitoring, inspection, and 
copying thereof. Further, the Participating County agrees to include a similar right of the state to 
audit records and interview staff in any subcontract related to the performance. of this 
Agreement. 
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3. Contractor Advisement. Be advised that a partial source of financing for 
the agreement between the Participating County and contractor for construction of the Project is 
the State Financing, and that the Participating County may not have funds to finance the 
Construction Agreement independently of the State Financing. The contractor shall in all ways 
cooperate with the Participating County and the BSCC in maintaining a good working 
relationship. The contractor shall cooperate as instructed by the County Construction 
Administrator in resolving any disputes arising under the Agreement. 

,{#4... 
ARTICLE 4. PROJECT ACCESS ,;1~o;;,~,, 

To the extent not inconsistent with the· Bond Documents, as that te~\~ d:~~~(I in 
Article 1 Section 1.l(a) of the PDCA, at all times during construction of ~~O'j'oo~and after 
final completion, the Participating County shall provide to employet;{, sµbco~actors, . and 
consultants of the Agencies reasonable unrestricted access to observ~::rii'~fdr filfci inspect the 
Project. The Agencies' access to observe, monitor and inspect shall .,,,'!\, ~'1aliight to review 
all documents and files relating to the Project, as well as const .. -,,/site, including all 
tests and inspections relating to desigri or construction of the Pr~ i~.\ T 

.-f~· ' 

ir~"":;;~-lr;~t.}j~' ARTICLE 5. RECORDS 

'" . Parti{)ipating County shall establish an O:ffic~,,P~~ect Jile, as defined in Article 7, 
Sect10n 7 .1 of the PDCA. . { '~~z;,;# 

~· ,,~'.~ . 

;;;~dunting records for receipt, deposit, and 
.bit A Article 9. 

Participating County shall establis 
disbursement of all Project funds as speci 

/~ ' 

Participating County shall ~intain boo. , records, documents, and other evidence 
sufficient to reflect properly th~,,S,!P.10 ' receipt, and disposition of all Project funds, including 
State Financing, any matching'iw.i~g · ·ded by the Participating County and the total cost of 
the Project. The maintenancet\rq · ·~ ents extend to books of original entry, source documents 

. supporting accounting . sacti<)ft e general ledger, subsidiary ledgers, personnel and payroll 
records, canceled _chec .,,Q. related documents and records: Source documents include copies 
of all awards, appl ai];'arrequired financial arid narrative reports. Personnel and payroll 
records shall W.@111],de . e and attendance reports for all individuals reimbursed under the 
award, wheili~,thiYc.are~mployed full-time or part-time. Time and effort reports are also 
requiredfof~~§filJan'Ys' and contractors. Supporting documentation for matching funds, goods 
or se~iqes shall~ aPa minimum, include the sour~e of the match, the basis .upon which th~ value 
o(g:Ie Jtl3 was calculated, and when the matchmg funds, goods, or services were provided. 
Re~~~ signed by the recipient of donated goods. and/~r s~rvices should be issued CU:d a copy 
retame0,'1$,_Generally accepted government accountmg prmciples and adequate supportmg 
documentation shall be maintained in such detail so as to provide an audit trail which will permit 
tracing tr~actions from the invoices to the financial statement, to the accounting records, and to 
the supporting documentation for the purpose of determining compliance with Section 10115 et 
seq. of the California Public Contract Code, Section 8546.7 of the California Government Code, 
and Title 2, Division 2, Chapter 3, Subchapter 10.5 Section 1896.60 et seq. of the CCR (as 
applicable). 
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Participating County shall maintain all records for the period set forth in the PDCA 
("Record Maintenance Period"). Participating County agrees to protect records adequately 
from fire or other damage. When records are stored away from the Participating County's 
principal office, a written index of the location of records stored must be on hand and ready 
access must be assured. All Participating County records shall be subject at all reasonable times 
to inspection, examination, monitoring, copying, excerpting, transcribing, and audit by the BSCC 
or designees, the Agencies, and by state government auditors or designees. If any litigation, 
claim, negotiation, audit, or other action involving the records has been started before the, 
expiratioi: of the Record. Mainten~nce Perio.d, the. records :nust be .retained until the Q...ef, letion 
of the act10n and resolut10n of all issues which arise from it or until the end ofthe,.:Recor ' -
Maintenance Period, whichever is later. - - ..A'"'~~.sr~')._,_ 

ARTICLE 6. ACCOUNTING AND AUDIT REQUIREMENTS ,. 'r· 
~( > -

All funds received by the Participating County shall be deposite~~~·-.,, ~f)-arate fund 
accounts which ident_ify the funds and clearly show the D?-anner 9 · ~~spb,sihon. Participating 
County agrees that the audit and accounting procedures shall be\n 'akCe with generally 
accepted government accounting principles and practices (~e~ Ac"6ount:(llg Standards and 
Procedures for Counties, California State Controller, Di;1"·i:§:iorf;"'qf Lojal Government Fiscal 
Affairs) and adequate supporting documentation shall o@ mainta1¥lea in such detail so as to 
provide .an audit trail whic~ will.permit tracing ~~~~QJtl!.:~ ~upport documentation to the 
accountmg records to the financial reports and b · gs'.'~!,f aftfcipatmg County further agrees to 
the following audit requirements: 'f 

A Pre-payment Audit. Prior t ·~e deposit of State Financing into the separate 
account, the BSCC may require the_Bfil:ticipafih,g,.County to have a system audit performed by an 
auditor satisfactory to the BSCC tcr;~-~jut{ that.the P~i?ipating County's accounting system 
meets generally accepted gov~ •. -' nr~a~ountmg prmc1ples; 

''. ,,,, B. Interim Audit ";WQ-e B$CC reserves the right to call for a program audit or a 
system audit at any tim6\0,,~twecifm(execution of this Agreement and the completion or 
termination of the P,to'ect;,,l anytime, the BSCC may disallow (that is, deny both-use of funds 
and any applicablt'"" laj~g"etedit for) all or part of the cost of the activity or action determined 
to be not in cqm'Pti 'th the terms and conditions of this Agreement, or take other remedies 

.. A'0l-, f"} 

legally availablyj;an.~~ 
-';,~-':-~";>" 

·~" "'"i'inJl Audit Within ninety (90) calendar days of Final Completion, the 
P~a~~J;_0'tmty must obtain and submit a final program audit to the BSCC (see 
C~ii§~ion Financing Program Agreement Administration and Audit Guide). The audit shall 

- be pre{t~€d in acco~dance with g~nerally a~cepted audi~ilig standards and government ~u~it~g 
standards for financial and compliance audits. The audit may be performed by the Participatmg 
County subject to the terms hereinafter described, or the Participating County may hire, at 
Participating County cost, an independent auditor to complete the final audit Participating 
County should obtain assurances that the personnel selected to perform the audit collectively 
have the necessary skills. It is important that a sound procurement practice be followed when 
contracting for audit services. Sound contract and approval procedures, including the monitoring 
of'contract performance, should be in place. The objectives and scope of the audit should be 
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made clear. In addition to price, other factors to be considered include: the responsiveness of 
the bidder to the request for proposal; the past experience of the bidder; availability of bidder · 
staff with professional qualifications and technical abilities; and whether the bidder organization 
participates in an external quality control review program. It should be noted that these steps are 
important whether the Participating County is hiring auditors from an outside CPA firm or within 
its own internal auditing unit. 

Since the audit function must maintain organizational independence, the Coun 
Financial Officer for this Project shall not perform audits of the contract-related acti · :,,8-· If the 
~articipating County inten:-3:1 au.ditor performs the au~it, the aud~tor must be organ.if\ i~n~ 
mdependent from the Participatmg County'.s accountmg and project managemXJL!/urr€,t10nsJY 
Additionally, Participating County internal auditors who report to the Projec:U$'1~TirIJQ:fficer, 
or to w~om the Project Financial o.:fficer rep?rts, shall not perform the ~v( ~e))Pon · . 
conductmg the au~it sh~ll be a certified p~bllc account~t, D?1ess a P~ipa~Wg 9oun~ auditor 
completes the audit. Failure to comply with these qualificat10ns standaf~;gotitfresult m the 
rejection of the audit report. ,

1
:\. ''Jr' 
·~""\\ 

At any time, the BSCC may disallow (that is, deny ,b'Q;th us· Qf ; · ds and any applicable 
matching credit for) all or part of the cost of the activity_.,,e~ac~p. de~ermined to be not in · 
compliance with the terms and conditions of this Agre~hient, or>tfilte' other remedies legally 

. "~ ) available. ;;·"'";;;;7,:~'h,: . .. 

The BSCC reserves the right to have qn a~Q.it :~~=:d (at the BSCC's expense) at any 
time between execution of the Agreementlilft~'\'me1ttding the final audit of the Project. 

/'ii:. ':~~ . . 

ARTICLE 7. REPORTS ,,/'A. .. .. 
. _,..ii;·~\ .. _., / 

Participating County a~~§.io mit fiscal invoices and progress/fmal reports in a 
format specified by the BSCc{ and~~mg·' ally agreed upon intervals as defined below, during 
the period of the Agree~ent. '~~jare ~ue to the BSC~ .eve~ if ~tate Financing is r:ot 
expended or requested .· >1the rep0~mg penod. ·Not submittmg.mv01ces and progress/fmal 
reports in a timely m . ;,JiY result in disbursements being withheld. In addition, Participating 
County shall.imme · ~!Se the BSCC of any significant problems or changes arising 

during the c~'l!~~""'" · ect. 

·' '·'-;"i~mion of the foregoing, the following reports are required: 
, ,r 1iscal Invoice and Progress/FinaI Report. Participating County agrees to submit 

fis" ~oicesand progress/final reports to the BSCC on the appropriate form provided to the 
Partic 'ng County during the term of this Agreement and shall do so on a regular schedule of 
either m nthly, bi-monthly or quarterly. The reports shall include, but not be limited to, Project 
construction activities, change orders issued, problems identified, assistance needed, state funds 
and match expenditures made, State Financing received, and State Financing requested. 

. Invoicing/progress reporting interval: The lfm{~a'te'gi't{t?e1&:1t] fiscal and progress/fmal 
report must be submitted within forty-five ( 45) calendar days after the end of~. 
The due dates for the invoices and progress reports are no later than: 

A-8 
AB 900 - BSCC Construction Agreement January 28, 2014 



B. Final Fiscal Invoice and Project Summary. Participating County agrees to submit 
to the BSCC a Final Fiscal Invoice and Project Summary on the appropriate form prov·ered to the 
Participating County within forty-five ( 45) calendar days of the scheduled constructi 
completion date identified in Exhibit B. The report shall include, but not be limite· fa, to 3;k;ffetate 
funds and match expenditures made by budget division, total State Financing;; · ·7 

remaining State Financing requested, number ofBSCC-rated beds added 8_9-cli.mo,. ie , ber 
of special use beds added and modified_, and a detailed description of the,,~islfed :Pf,ject 
including pre-construction and post-construction photographs or other . u~atehal suitable for · 
public distribution. For purposes of this Exhibit A, "BSCC-rated bed ·_s;th.e number of 
beds dedicated to housing adult offenders for which a facility's.;· · -~ ,,. d5"uble-occupancy 
cells/rooms or dormitories were planned and designed in conform; tA~ stand_ards and 
requirements conta~ned in Titl~s 15 and 24 ~fthe ~CR ~Ae,~ial , ed~" i:ne~s beds for the 
purpose of appropnately housmg offenders m med1cal,,:mentarn~-' or d1sc1plmary rooms, 
cells or units that are planned and designed in conforml;ty to the standards and requirements 
contained in Titles 15 and 24 of the CCR · :%) . 

ARTICLE 8. WITHHOLDING OF STATEk'1' :URSEMENTS . £:. ~. 

A. BSCC may withhold all or ~.portion of the State Financing provided for by this 
Agreement in the event that ·y 

1. Particigatm · t , ty Breach of Agreement. Participating County has 
materially and substantially bfeachi(\th€1erms and conditions of this Agreement or any other 
Project Document. . ~ 

2. F..3' In .· · 'cient County Funds. Participating County is unable to demonstrate, 
to the satisfaction o~~$~CC's Executive Director, continuous availability of sufficient funds 
to complete ~ect\y 

'!74 

''L~,. Insufficient Match Disbursement. Participating County has not expended 
its Ca..sk_,,hard) "''Ma ch requirement on a schedule that is at least pro-rata with the percentage 
eJ):i;('""~: -~~eJ&t-~ollectively, interim financing and lease-revenue bond funds. 

,~ In the event that State Financing is withheld from the Participating County, the 
BSCC's Executive Director or designee shall notify the Participating County of the reasons for 
withholding and advise the Participating County of the time within which the Participating 
County may remedy the failure or violation leading to the withholding. 

The BSCC will not reimburse counties for costs identified as ineligible for State 
Financing. If State Financing has b~en provided for costs subsequently discovered to be 
ineligible, the BSCC may either withhold an: equal amount from subsequent payments to the 
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Participating County or require repayment of an equal amount to the State by the Participating 
County. Any State Financing so remitted to the BSCC may be subject to interest equal to the 
rate earned by the State Pooled Money Investment Account. 

ARTICLE 9. DISBURSEMENT 

Participating County shall be paid in arrears on invoices of expenditures and requests for 
funds submitted to BSCC at mutually agreed upon intervals, see Article 7(A), on the Fis~al 
Invoice and Progress/Final Report Participating County shall supply BSCC with apr/ iate 
expenditure documentation and request for funds on form(s) provided by BSCC 8}:td ee to 
the accuracy of the report(s) in accordance with generally accepted governmental a&. unf · 
principles and BSCC regulations, guidelines, policies and procedures. ParticOpaWgo: · ©: ty shall 

. . . ' 
further cert~ ~at '.111 liste.d e~pen~iture.s are .actual .81:1d that all funds .wer. ·ex_Rendeyor the 
purpose of hqmdatmg obhgat10ns 1dent1fied m Exhibit Band legally } _ · 

l' 
_ The State will issue a warrant for eligible funds within app (30) to sixty 

(60) days of receipt of Participating County invoice and docu.ml e 1gible expenditures. 
All requests for payment shall be accompanied by any doc i enta , -may be required by 
BSCC or the Board and with such certification(s) as m':rl;-J~ "t11r~by BSCC. 

~ ~~~ . 

ARTICLE 10. DISPUTES r;;;i-
Participating County shall continue with « r~-sp nsibilities under this Agreement during 

any disputes. Except as otherwise provide - € ment, any dispute concerning a 
question of fact arising under, or relatin ormance of this Agreement which is not 
resolved by agreement between Parti ·patin . , ty and BSCC staff shall be decided by the 
BSCC. This clause does not precL ide ion of legal questions; nothing in this 
Agreement shalJ be construed final the decision of any administrative official, 
representative, cir BSCC on a, ues i~ · .. raw. 

Participating Co~ ty ~ · - . p/eal on the basis of alleged misapplication, capricious 
enforcement of regulati r substantial differences of opinion as may occur- concerning the 
proper application tis or procedures. Such appeal shall be filed within thirty (30) 
calendar days n · tion of the action with which the Participating County is dissatisfied. 
The request s '"lting stating the basis for the dissatisfaction and the action being 
requeste 

arin shall be conducted by a hearing panel designated by the Chairperson of the " -B ~o ·at a reasonable time, date, and place, but not later than twenty-one (21) calendar 
days \.J,.the filing of the request for hearing with BSCC, unless delayed for good cause. BSCC 
shall mci'fl or deliver to the appellant or authorized representative a written notice of the time and 
place of hearing not less than fourteen (14) calendar days prior to the hearing.· The procedural 
time requirements may be waived with mutual written consent of the parties involved. 

Appeal hearing matters shall be set for hearing, heard, and disposed of by a notice of 
decision by the BSCC Board within ninety (90) calendar days from the date of the request for 
appeal hearing, except in those cases where the appellant withdraws or abandons the request for 
hearing or the matter is continued for what is determined by the hearing panel to be good cause. 
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An appellant may waive a personal hearing before the hearing panel and under such 
circumstances, the hearing panel shall consider the written information submitted by the 
appellant and other relevant information as may be deemed appropriate. 

The hearing is not formal in nature. Pertinent and relevant information, whether written 
or oral, will be accepted. Hearings will be tape recorded. After the hearing has been completed, 
the hearing panel shall submit an advisory recommendation on the matter to the BSCC Board. 
The decision of the BSCC Board shall be final. A 

/~~ 
.N.otwithstand~g an~ other provision of this Article 10, this Article 10 shaV~?t .i~ii~Y 

other nghts or remedies available to the State or any other Agency under any ~r PFQ.J ect Y' 
D . . 1 d. .th 1. . . th PDCA ~;r:~tt::~-":"·;-o-.. '\.~ ocument mc u mg, W1 out 1m1tat10n, e . ·'~ '\.-"''""'c';;·~I;-:,, 

. ~-}:~ 

ARTICLE 11. REl\.1EDIES ,y 
~\~~. . .. 

Participating County agrees that any remedy provided in .t A;grY,e. snt lS m add1t1on to 
and not in derogation of any other legal or equitable remedy a"\4 -r tcr~e·BSCC as a result of 
breach of this Agreement by the Participating County, whet~r su ~ each occurs before or after 
completion of the Project. In the event of litigation betw.e:~tJit,e P~e/hereto arising from this 
Agreement, it is agreed that the prevailing Party shall q(entitle~it©/such reasonable costs and/or 
attorney fees and costs as may be ordered within the ~i~~tionjof the Court. 

~~~&!;;;P~ 
ARTICLE 12. W AIYER , 

The Par.ties ~ereto may, from time~,:~0,lill ,, aive any of t:heir rights u:r:der t~~s Agreement 
unless such waiver 1s contrary to law. J<rov1de4, that any such waiver shall be m wntmg and 
signed by the Party making such 'Y 
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EXHIBIT B 

PROJECT DESCRIPTION AND BUDGET 

Capitalized terms not defined in this Exhibit B shall have the meaning as set forth in the 
Agreement to which this Exhibit B is attached. 

,,.... 
',>-'<; 

Name of Facility Subject to Construction: ~~~m~ ~?~~,, · 

SECTION I. PROJECT DESCRIPTION /~~ "~ 
Provide a description of the Project scope as presented in Exhibit A of~:~ "'~\, ,) )" 
SECTION 2. PROJECT TIMETABLE ·. ''')~. y' /,,_,, y 
Provide an updated Project timetable to include. start and compR\ion '. for each of the 
following key events: 1) Schematic Design and OperationaY' o ~ s1filement; 2) Design 
Development with Staffing Plan; 3) Staffing/Operating,~ sit 4) Construction 
Documents; 5) Construction Bids; 6) Notice to Proceeqt 7) Co11s ction; and 8) Occupancy. 
Note that construction should be subs~an~iall;y COffY~~~;~~~t~ee (3) year~ from Notice to 
Proceed and occupancy must occur within mnety".~{90) <Iaws of Fmal Complet10n. 

SECTION3. CONSTRUCTIONMAN~ ~ ·~ . 

Provide a general outline of the con.~11hction' ... /gement plan, including methods to 
monitor/control the Project and eni~~>~-succefsful, on schedule completion: 

SECTION 4. KEYPERSO~- ,~,;~ · 
. \f~~ ,:~~ . 

Provide a listing of the (ames, f~ies(~d roles of key constructi~n and management personnel: 
~~. 

f'' 
SECTION 5. BUD .\ffeSSIFICATION SCHEDULES 

.. ~~~ . . 

In a format ac'~.!?,~1?,~BSCC, provide budget categories for State Financing, Cash (hard) 
Match ancl"'J!trtrl}.:iliQ,,f soft) Match. · 

A;~4J ;Y 
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Location of Site RIGHT OF El\ ~lY FOR 

CONSTRUCTION AND OPERATION 

. Agency:_ [DepartmentofCqrrecti()nS and 
· Reliabi11tatio11 of tlie State of California} 

Real Property: 

j;· 

This RIGHT OF ENTRY FOR CONSTRUCTION AND OP~hnoN 
AGREEMENT (this "License") is entered into as of ~ 20~ by an~:t:;q,ew,;~~h the 
t«nEPAATJ\1ENf,~:o'.F' '¢'oRRidtiohTS.' ·. A'.Nb ·.··. REB:ABILITA TION i.OR . "i3'bARD -·OF 
STATE AND co:MMtrN:rrt CORRECTIONS"] OF THE STAIB QF)CALmORNIA (the . .• ". ". .. . . ....... ·- . ..... . . " . . . ,.,,, /•··· •:'> 

"Department"), an entity of state government of the State of Ca!ifofUia·(~~ ''State"), as 
licensor, and the COUNTY OF [E:Ni:'ERCODNTY·NAM:EJ: (the "R~2lpatlhg County"), a 
political subdivision of the State of Ccllifomia, as ilcenseef.!"\::Ili~)·n.epartment and the 
Participating County are sometimes individually referred to <&&·~~~a;w' and collectively as 
"Parti' " . . . ··•·'. es . · ·-.· _ '.~: . :·_, 

RECITALS ~-rrI.·;. .·>\~·:;;!· 
' --~)·~~} 

WHEREAS, pursuant to :[BN'ffi:R ·sTA.fUfE],·c;'filie California Government Code, 
the State Public Works Board (the ''Board~:~i.s'~tautho~zed to finance the acquisition, design 
and construction of a jail facility approv~byffi,~"Bf~d of State and Community Corrections 
(the "BSCC") pursuant to Section·~ ~rrA.TI]i.EJ of the California Government Code 
(the '<l;HRI:§:R:PR.f5G~:f:\T~l:F~.inCiifgr'.Program';); and 

''·~::~,.,J);?' 

WHEREAS, the PadlfCipf!tIBg County has proposed to build a jail facility, the 
{·:~ ''-~~. ··.·r · ·· .... '. .. ' -- c-- . - - - ..... • : ·-·' -·-·· ·-- -"''" ···· ' 

____ project (the "P!gie~t'.')}J~o be located at l]~]]!l rH¥.~~(J~ A{!P@S,~]~ real 
property controlled by~the P~<;Epfa.tmg County through fee-snnple ownership (the 'Site"); 
and '~!S~:-. _,_ · 

"!.:;'~~~':~. \~\ ··~·~~~~;, 

WHE~1\,$!l~i$~ntemporaneous with entry into this License, Participating County 
intends to l~e ,,tQ'.~;y;§Jte to the Department pursuant to a Ground Lease executed by and 
between,"~~,~~af§cip.ating County and the Department and consented to by the Board (the 
"Gro11nd'Leasg')""'and ~~L.U~.1.!-='-'-=...o,.·~. , 

,t) I\~~ ·",~ 

//' ·~:;_,~\ .. ,-;..,..~~~~~'.fl 
<~;."',43WHEREAS, the Department, as lessee under the Ground Lease intends to provide the 

Parfi(j'~pating County access to the Site for the purpose of jail C011Struction-related activities 
and fofhperation of the Project upon substantial completion of construction. 

WITNESS ETH 

NOW THEREFORE, FOR AND IN CONSIDERATION of the mutual agreements 
by the Parties set forth herein and other good and valuable consideration, this License is 
subject to the following terms and conditions: · 
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1. Grant of License-- The Department hereby grants to the Participating County, its 
employees, consultants, representatives and contractors a non-exclusive, 
temporary license to enter the Site for site analysis, Project construction-related 
activities, and for operation of the Project upon substantial completion of 
construction ("Activities"), al+ as contemplated by that certain Project Delivery 
and Construction Agreement by and among the Department, the Board, the BSCC 
and the Participating County (the "PDCA"). This License is subordinate to all 
prior or future rights and obligations of the Department and the Board in the Site, 
except that the Department and the Board shall grant no rights inconsist~nt with 
the reasonable exercise by the Participating County of its rights under th!s~:Eicense. 

2. License Term-This License shall commence on the Effective D~te df'.l£e Gitmnd 
Lease and shall terminate on the date ofterminati.on of the PDCJ,V~ef,~T~"). 

_,{~,> 

3. Compliance· with Laws - The Participating County shall Ho~4l;lcf · ~~ctivities in 
compliance with all Federal, State and municipal statutes 't~i:i4.otd]:iances, and with 
all regulations, orders and directives of appropriate gqy~µlln~ritai'agencies ("Laws 
and Regulations;'), as such Laws and Regulationsi~~i~(dllhng the Term of this · 

4. 

5. 

6. 

License. ·· : . · · 

Inspections - The Department, tlie Boarq,';1 and· th~if·'representatives, employees, 
agents or independent contractors m51y;~~11t~r~~·' inspect the Site or any portion 
thereof or any improvements thereoi'an<l'fb.e~Pfoject at any time and from time to 
time at reasonable times to veri:f¥,,t~¢.Part.i~ipating County's compliance with the 
terms and conditions of this Li6gn~~:):,·L~·='>, . 

~:.-:". ··:; 
·-~~):·. F/ 

Special Condition - :l:g£the peci?6rthance of the required studies and tests~ the 
Participating County a8)m9'\¥ledges that the Participating County will practice all 
due diligence to p:rotectH:h.~,.Site. 

It{ . '.~.J ·.;' 
Cooperation,- In tfi~ .. ~y¢nt the Department or the Board has business on the Site or 
the Project,'<~~.Pardcipating County agrees to coordinate the Activiti~s with the 
DeparJ:n1.~t. 6t;_~ Board to minimize any impairment of access to the Site or the 
Proj.~~ail4Jln)i'.•inconvenience to or disruption of the Department's or the Board's 
h11~In~~ .... D.~artment and Board agree to coordinate their business at the Site or 

,,~m~'I?to]~~t~o as to minimize any delay or disruption of the Participating County's 
.J? · .Achvi:ttes. 

·:•1 
fJ 

"'llia'emnity - As required by California Government Code. Section [ENTER 
STATUTE] the Participating County hereby agrees that it shall indemnify, defend 
and save harmless the State, including but not limited to the Board, CDCR and 
BSCC, and each of their respective officers, governing members, directors, 
officials, employees, subcontractors, consultants, and agents (collectively, 
"Indemnitees") for any and all claims and losses arising out of the acquisition, 
design, construction, and operation of the Project, including, but not limited to all 
demands, causes of actions and liabilities of every kind and nature whatsoever 
arising out of, related to, or in connection with (a) any breach of this License by 
the Participating County; (b) operation, maintenance, use and occupancy of the 
Project; (c) any acts or omissions of any contractor hired by the Participating 
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County or its az:, ~its or subcontractor hired by such cc. actor; and ( d) personal 
injury, bodily injury or property damage resulting from the Activities of the 
Participating County, its employees, consultants, representatives and contractors 
(collectively, "Claims"). The Participating County's obligation to indemnify, 
defend and · save harmless the Indemnitees shall extend to all Claims arising, 
occurring, alleged, or made at any time, including prior to, during, or after the 
period that this License is in full force and effect. The Participating County shall 
not be obligated to provide indemnity or defense for an Indemnitee where the 
claim arises out of the active negligence or willful misconduct of the Ind~mnitee. 
The indemnification obligations of the Participating County set forjlf in this 
Section shall survive any termination of this License. <f <·· 

4,, 

8. Insurance - The Participating County shall maintain the fo!lo~µg~~~yrances: 
. 1) Commercial General Liability with limits of no le*,~:v!~~;Uf~:Qne · million 

dollars ($1,000,000) per occurrence and Fire Legal Liabiliry;q;F'·ho,Jess than five 
hundred thousand dollars ($500,000); 2) Automobile Li~~V,{fy;,wfth a combined 
single limit of no less than one million .dollars ($r~~PQQ~~.OQ) per accident and 
3) Workers Compensation as required by law and l!llmpl~yers Liability with limits 
of no less than one million dollars ($1,000,000lper 06<;;\ifence. The Participating 

. Cbunty shall be solely responsible for mol}J1:oririg.;*~;~nsurillg that the necessary 
Workers Compensation Insurance is in eff~ft for ~l persons entering onto the Site . 

• _.· • "·t 

· er,;?i~:•:;~ , <\~ 'c+C ':)' . 

9. Utilities ,__ The Department makes nq' guai~tee as to the reliability o~ availability 
of utility services. The Depart:m,~:i;1t.sl;mJl 119i supply any utility services to the Site 
or the Project. ,~'l;'·-·:''··.\'t'""'Y 

" "' (\~;~.:> . ~3~ii/ 
10. Taxes and Assessmen!~#'~ It is ''ciepressly understood that this License is not 

exclusive and does n6t~.ip('.ih1y way whatsoever grant or convey any permanent 
easement, lease, f~ecot".Qtlt~r interest in the Site or the Project to the Participating 
County. Any sue;~ acquifo.it16n of use rights shall be separate agreements at the sole 
discretion at.the :De1v1r,tm1ent and the Board. Should taxes or assessments be levied 
upon any irit¢~~~t in tills License, the Participating County agrees to pay all lawful 
taxes, ~$.s;S.ti~?fit~ or charges created by this License. It is understood that this 
Lic~Jil.R~)fi~)f<Breate a possessory interest subject to property taxation and the 
P~kip~tmg"'County may be subject to the payment of property taxes levied on 

.. -.• suafu:fiiterest. · 
//;.:.--·~ ... ·~~~"' '\}, a ~:: .", 

. \;;\ Continuing Liability - No termination of this License shall release the 
'<pfilticipating County from any liability or obligations hereunder resulting from any 

acts, omissions or events happening prior to the termination of this License and 
restoration of the Site to its prior condition. 

12. Attorneys' Fees - In the event of a dispute between the Parties with respect to the 
terms or condition of this License, it is agreed that each Party, including the 
prevailing Party, must bear its own costs and attorneys' fees. 

13. Assignment, Subletting and Change in Use - The Participating County shall i::tot 
transfer or assign this License and shall not sublet, license, permit or suffer any use 
of the Site or the Project or any part thereof 
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14. Notices -

a. ·All notices or other commUnications required or permitted hereunder shall be 
in writing and shall be personally delivered (including by means of 
professional messenger service), sent by overnight courier, or sent by 
registered or certified mail, postage prepaid, return receipt requested to the 
addresses set forth below. 

b. All such notices or other communications shall be deemed received,,upon the 
earlier of 1) if personally delivered or sent by overnight courier,·llie·gate of 
delivery to the address of the person to receive such notices or i) if mailed as 
provided above, on the date of receipt or rejection. · ";=» .... ·':} 

.<~::-,· .~··-. 

[To the Department: 

To the Board: 

__ .-;._.-· 

California Department ofC~~ectio~~ and 
Rehabilitation · 
9838 Old Placerville Road, Suite B 
Sacramento, CA 95827··~-c::i\ . . · 
Attention: Deputy Director, Facility Planning, 
Construction (ind Management 
Facsimile~ 916-322-5717] 

',,1J •. '.(·· .... 
. . \~·-",. 

,.·,'.<-~-..: 

State Public Works Board 
9J5\ Strclet, 9th Floor 
s~ctalli~iito CA 95814 

- --·1 , 

Attention: Executive Director 
'Pat~imile: 916-449-5739 

-------- [County Name] 
-------[Address 1] 
_______ [Address 2] 
Attention: ----
Facsimile: ----

c,:i'.~°N'qfj9c;.9f change of address or telephone number shall be given by written 
,'I\Otice. in the manner described in this Paragraph. The Participating County is 

(· ·<.9iblfgated to notice all State 6ffices listed above and the failure to provide 
·,:;,. Jriotice to all State offices will be deemed to constitute alack of notice. 

-:...,.:::~~!·:'· ~ 

Entire Agreement - This License contains all the agreements of the Parties 
regarding right of entry for construction and supersedes any jprior License or 
negotiations. There have been . no representations by the Department or 
understandings made between the Department and the Participating County 
regarding right of entry for construction and operation other than those set forth in 
this License. This License may not be modified except by a written instrument 
duly executed by the Parties hereto with the consent of the Board. 



16. Counterparts - ·.i._-~s License may be executed in one or r. .e counterparts, each of 
.which shall be deemed as original but all of which together shall constitute one 
and the same instrument. 

IN WITNESS WHEREOF, the Parties have executed this LiCense by their duly 
authorized representatives on the date first above written. 

CONSENT: STATE PUBLIC 
WORKS BOARD OF THE 
STATE OF CALIFORNIA . 

By: 
Name: 
Title: 

Right of Entry for Construction and Operation 

By: 
Name: ··.'·.:~·--

Title:. 

'.tillil&~OO~h~~l~~m~~i~~~ 
AND''RERABillill'ATIONOF'THE' 
~i~~lf1tffil~l'.~ijij9~1~~C~!~•-~~ 

+.~: ~ ""·'·.,_ ' . 

By: c<;"'";'.c';··::•<f---:·~~i,}). 
Nanie: \, .. 

;Jitl~t '.>·-: : "p 
·.~--\ 

.~(/ 
~"~;:i~_:-' 
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FACILITY LEASE 

. by and.between the 

STATE PUBLIC woruts BOARD 
OF THE STATE OF CALJI.FORNIA 

as L~ss.or 

and 

DEPARTMENT OF CORRECTIONS AND REHABILITATION 
. OF THE STATE OF CALIFORNIA 

as Lessee 

:Dated as of October 15, 2014 · . 

(S~ DIEGO JAIL) 
(SAN:DIEGO COUNTY) 

NO DOCUMENTARY TRANSFER TAX DUE. 
This Facility Lease is recorded for. the benefit of the 
State of California and is exempt from California 
documentary transfer tax pursuant to Section 11928 of 
the California Revenue and Taxation Co,de and from 
recording fees pursuant to Sections 6103 and 273,83 of 

·the California Government Code. · 

DEPARTMENT OF CORRECTIONS AND Rh1:!ABILU'ATlON 
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FACILITY LEASE 

THIS FACILITY LEASE, dated as of October 15, 2014 (the 1~Facility Lease"), by a:nd 
between the STATE PUBLIC WORKS BOARD OF THE STATE OF CALIFORNIA (the ~{:Board~'), 
as lessor; and the DEPARTMENT OF CORRECTIONS AND REHABILlTATION OF THE STATE . . . 

OF CALIFORNIA {the "Departine11t''), as lessee; 

WITNESSETH: 

'i . : 

WHEREAS, the Board has financed a portion of the ~sts of the consttµctio.if of the Project 
(as defined herein) by obtaining an interim loan (the "Loan") from the Pooled Money Investment 
Account pursuant to California Government Code Sections 16312 fllld 16313; and · 

· . WHEREAS, the Board intends to repay the Loan and finance the remaining costS of the 
construction of the Project (as defined herein) with a portio1{ of the ptoceeds of the lgsuance and sale 
of the Board's Lease Revenue Bonds (Department of Coi.1_:ections ~nd Rehabilitatlor1) 2014 Series o· 
(Various Correctional Facilities) (the "Bonds") as authorized by tl1e Act (as defined herein) and t~1e 
Law (as defill;ed herein), which. Bonds will be secured, in p~r.t, by the Base Rental payments to be 
made under this Facility Lease; · · · · 

NOW, THEREFORE, in consideration of the mu.tµal covenants hereinafter coutai.ned, the 
pru:ties hereto agree as follows: · 

SECTION 1. Definitions. 

Unless the context q,tb€}rwise requ.ire~; the tenns defined ill this Section shallt for all purposes 
· of this Facility Leas~ have th~ ine@.ings below~ All defined te11ns not otherwise defined herein shall 

have the meanings ascribed 1:0· them~ fo the J~~entUre (defined below}. 

The term "Act" meaiis . t11.e State "Buildiflg Constmction. Act of 1955 (bei~g Pait 1-0b of 
Division 3 of Title i bf the Calito1tiia Government Code commencing at Sectj.on 15800) and all laws 
amendato1y thereof or supplemental thereto. 

The term "AC!Qitioiia1 ·Rental" means the additional ren"f:?-l payments payable by- the 
D~partment to or upon the order of the Board pursuant to Section 3(b) and Section 5(b) hereof for the 
ptirposes desl)iibed in such Sections. · 

The te11n .'~ase Rental'' means the base ~-ental payments payable.by the Department to the 
Board pursu~nt. to Section 3( a) in order. to pay a portion of the principal of and interest on the Bonds. 

The term '~oard" means the State Public Works Board of the State of California; au entity of 
state government duly organized and validly existing unde1: and pursuant to Part 10.5 of Division 3 of 
Title 2 of the Califomia Government Code, commencing at Section 15752; 

The term "Bonds" means the State Public Works Board of the State of Callfomia Lease 
Revenue Bonds (Department of Co1wcti,ons and Rehabilitation) 2014. Series D (Various Correctional. 
Facilities) which are being issued by the Board under a11d pursuant to the Indenture, in pa!i> to. 
fit1ance and refinance the costs of the construction of the Project and certain related costs. 

1 



The term ''Busitiess Day" means a.day of the y'ear other than a Saturday or Sunday or a day 
on which the State of California offices or bai1kilig institutions located in the State of California are 
required or authorized to remain closed. 

The wnn "Continuing Disclosure Agreemenf' means that certain Continuing Disclosure 
Agreement among the.Bo~d, the Department, and the State ·Treasurer dated the date· of issuance and 
delivery of the Bond.s. 

The term ''Department" means the Department of Corrections and Rehabil itatlon of the State 
of Califomia, an entity of stai-e government duly· organized and validly existing under and by vhtue 
of the laws of the State, and any successor entity thereto~ 

The te11n 'Pacility" means the Site a11d the Project. The Facility is located at 451 Riverview 
Parkway> Santee, California 92071, and is known as the •¢San Diego JaiP1

• 

The term "Inde11ture" means, collectively, the Master I1identure as supplemented by the 0t;le 
Hundred Twenty-Fifti1 Supplemental Indenture, as said Indenture may from time to time be further 
amen!led or suppleniented pursuant to the provisions thereof. · 

The tetni ~'Law1' means Government Code sections 15820.90 through 15820.907, inclusive. 

The term HMaster Inde11ture1
' means the indenture for the. Series I Projects, dated as of 

Apri.I 1, 1994, as amended by the Tenth Supplemental Indei1ture, dated as of September 1, 1996, the 
F01ty-Second Supplemental Indenture, dated as of October 1, 2002, the Fifty-Second Supp~~mental 
Indenture~ dated as of October 15, 2004, and the Ninety-Third Supplemental Indenture, dated as of 
October 12, 2009~ each by and between the Board and the State Treasurer. 

The· term "One Hundred Twenty~Fifth Supplemental In~enture" means the One Hundred 
Twenty".'Fifth Supplemental Indenture, dated.as of October 15, 2014, between the Bo~i:d ar~d the State 
Treasurer. which is supplemental to the Master Indenture· in accordance with, the terms thereof. 

The te11n "Participating County" means the County of San Diego and any successor entity 
thereto~ · 

The te11n ·~Pe.rmitted Enctunbra:ri~es'f means as of any particular timie-: (1) liens for general ad 
v<i:Iorem taxes and assessments, if any~ not then delinquent; (2) the Site Lease and this Facility Lease~ 
as they may be amended from time to time; (3) easements, rights of way~ mineral rights, drilling 
rights and other rights, reservations, covena11ts, conditions or restrictions, .all -of a non-monetary 

· nature,. which exist qf record as of the date of issuance of the. Bonds; (4) easements, rights of wa.y, 
mineral rights, drilling rights .and other rights, reservations, covenants, conditions or restdctionsi all 
of a n01i-monetary nature, established following the date of issuance of the Bonds and to which the 
Board consents in writini, (5) the Ground Lease (as defined in the Site Lease); and (6) that <:ertain 
Facility Subleas~. dated as of Octobet 15, 2014, to be entered into by imd between the Departinent 
a:nd the Particjpating County h1 accordance with the provisions of the Project Delivel'y and 
Construction Agree1rte11t dated as of September 13, 2013 by and among the Board~ the Depa1ime11t, 
the Participating County atid the Corr~gtions Standards Authority of the State of California. 

2 
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The term ''Project" means the buildings> structures, work$ and related improvements . 
constructed or to be constructed 011 the Site, as 1'11ore particularly described in Exhibit B hereto, and 
any and all additions, betterments~ extensions and improvements thereto. 

The term "Site" mean~ that certain real property on which the Project. is located, as more 
particularly described in Exhibit A to this Facility V;}ase. 

The term "Site Lease" means the Site Lease, dated as of October 15, 2014, by and betvveen 
the Department, as lessor, and the Board, as Jessee, related to the Site, as originiilly executed and as it 
may from time to time be amei;ided or supplemented pursuant to the provisiqns thereof .. 

The term '~te'' means the State of Califomia; 

The term 1'State Treasurer'~ means the Treasurer of the Stai~ of Califomia. or his successor, 
acting as trustee under and pursuant to the hldenture. 

SECTION 2. Purpose and Term. 

The Board leases the Facility to the Depatnnent ahd the .P.epartment leases the Facility from 
the Board on tile tenns a11d conditions lleren1after set f01th and subject to all easements, 
encumbrances and restrictions of record as of the date hereof. Tl:ie Departn1e11t agrees and covenants 
duri11g the term of this Facility Lease that~ except a~ heteh1after ptovided> it will use the Facility only­
as part of a facility to afford the public the benefits .contemplated by the Act, the Law and by this 
Facility Lease and so as to permit the Board to carry out its agreements and oove11ants contained in 
the Indenture and further ?grees that itwm not ab,andon.the Facility. · 

The term of this facll\ty Lease will· commence mi the date of issuailce of the Bonds and shall 
end on September 1, 2029, ~p.less such term is extended or sooner terminated as her~inafter provided. · 
If on September l, 2029, the Bonds or other in,debtedness incurred by the Board to pay for the 
. Project are not fully paid and retired p.s a result of the Base Ryn~l set forth .on S¥hedule I not being 
paid when due, or as a result of the Base Re11tal payable hereunder having been abated at any time 
and for any reason, tll~n the term of this Facility Lease sh.all be extended until the date upon which 
all Bonds ¥1d other indebtedness ·outstanding as a result of the nonpayment of such Base Rental are 
fully paig and retired~ :e"?C.cept that the term of this Facility Lease shall in no event be extended beyond 
September 1, 2039. If, prior to Septeniber I, 2029, the pottion of the Bonds and other indebtedness 
of t~fe, Board payable ftom the-Base Rental shall have been fully paid and retired· or the Site Lease 
sli'hl.1 have Q~Ji terminated, then the term of this Facility Lease shall end simultaneously therewith. 

SECTION;?~. Rental. 

The Department agrees to pay to the Board, its successors or assigns, without deduction or 
offset of any kind (except as set forth in Section 3(g) below), as rental f9r the use and occupancy of 
the Facility, the foilowhig amounts at the following times: 

(a) Base Rental. In order to allow the Board to pay the principal of and interest 011 the 
Bonds when due$ subject to the provisions of Section 3(g) below; ·tlie Department shall pay to the 
Board Base Rental hereunder in the sl;}mia1111ual instalhnents sefforth on attached Schedule I. Such 
Base Rental shall be due and paya~le on or before February 15 and August 15 in each year tln·ough 
August 15, 2029 and the first Base Rental i.nstallment will be due on FebruaLy 15, 2015. If any date 
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. for the payment of Base Reiltal is not a Business Day~ such Base Rental shall be paid 011 the uext 
succeeding Busiqess Day. The payments -of tlw Ba.l)e Rental dqe on February 15 and August 15 of a 
calendar year as set forth in the attached Schedule I shall :be for the tight to the use and occupancy of 
the Facility for the preceding six~montli period. · · 

(b) Additional Rental. In addition to any.ammmts payable by the Departmentpm-Suant to 
Section 5(b) hereo~ the Department shall pay to or upon the. order of the Board as Additional Rental 
hereunder such reasonable amounts in each.year as shall 1Je required by t116 Board for the payment of 

· all admini.strative costs and other expenses of the Board in connection with the Facility~ including all 
expe1-wes~ co111pe11satio11 and indemnification of the State Treasurer payable by the Board under the 
fodenture, fees of accountants, fees oftl1e Attorney General or attorneys, litigation costs,' insurance 
premiums and all other necessary costs of the Board and the State Treasurer or charges required to be 
paid by them in orde.1.'. to comply with the te11ns of the Act, the Law, the Indenture or the Boi1ds. 
Such Additional Rental sl1all be billed by the Board or the State Treas'ilrer from time to time, together 
with. a statement certifying that the amount so billed has been paid by the Board or by the State 
Treasurer on behalf of the Board for one or more of the items above descrilred, or that such amount is 
then payable by the Board or the State Treasurer on behalf of the Board for such ite1ns. Amounts so 
billed shall be due and pay~ble by the Department within thirty (30) days after receipt of the bUI by 
the Department. · 

( c) Total Rental. Such payments of Base Rental and Additional Rental for ¥acl1 rental 
payment period· during the te11n of this Facility Lease shall constitute the total rental for such rental 
payment period, and shall be paid by the Department hi each rental payment per_iod for and in 
consideration of the 1ight to the use and occupancy, and the continued quiet eajoyment, of the 
Facility during e~h such rental payment period for which srich rei1tal is paid. Tlie pattie? hereto 
have agreed and detennined that the amount of such total rental is consistent with ~nd does not· 
exceed the fair rental value of the Facility. tn. making snch detetmfuation> consideration has been 
given to the costs of the constru¢tio11 of the Project, other obligations of the pruiies under this Facility 
Lease, the uses and purpose~ which may be served by the Facility and the benefits th~refroin wl1ich 
will accn1e to the Department ~rtd the general public. 

(.ci) Payment Tenns. Each ins.taliment of rental payable he1:etmder shall be paid in lawful 
money of the Uiiited States of Amedc~ to or upon the order of the Board in Sacramento., Califomia, 
or such other place as the Board shall designate. Any such installment of rei1tal accruing l1ereuilder 
which shall not be paid when ~ue shall bear interest at the legal rate of interest per anmim ~t which 
judgments for money in the State bear interest from the date when the same is due hereundet until the 
same sliall be paid. Notwithstai1ding any dispute between the Board and the Department the 
Department shall make all rental payments when due without deduction or offset of any kiud and 

· shall not withhold any rental payments p!,"11di11g the final resolution of such dispute. 

(e) Covenant to Budget. The Department covenants to take such action as may be 
necessary to include Ol" cause to be incltided all SU9ch l'ental payments due hereunder in that portion of 
the budget of the State refated to the Department and to make or cause to be made the necessary 
annual allocatio11s for all such rental payments. The Department fm11ier covenants to take ajl actions 
necess~ry ·and appropriate to assist in hnplementillg the procedure contained in California 
Government Code Section 15848 for inaking rental l)ayments under this Facility Lease if the required 
rerMI pay111ents have not ~en included fa the annual budget adopted by the State or the State is 
operating without a budget. The coveha11ts on the part of the Department herein contained shall be 
deemed to be and shall be construed to be duties imposed by law and it shall be .the duty of each a,nd 
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every public official of the Department to take such action and do such th.hi.gs as are required by law 
in the performance of the official duty of such officials to enable the Department to carry out and 
perform the agreements aiid covenants in this Facility Lease agreed to be ca11-ied out and performed 
by the Department. 

(f) Order of Pavments. All rental payments received shall be applied first to the Base 
Rental due hereunder and thereafter to all Additio1ial Rental due hereunder~ but no such application 
of any pay111ents which are less than the total rental due ¢1.nd owing shall be deemed a waiver of any 
default hereunder. 

(g). Rental Abatement.· The rental shall be abated proportionately duriµg_ any period in 
which, by reason of any damage or destruction (other than by eminerit domain which is provided for 
in Section 9 of this Facility Lease), or title defect in the Site, there js substantial interference :\¥1th the 
use and oooupa11cy of the Facility or a11y portion thereof by the Department. Such abatement shall 
co11ti11ue for. the period commencing with such damage or destruction or title defect and ending when 
such use and occupancy ru:e restored. The Department waives the benefits·of Califotnia Civil Code 
Sections l932(2)and 1933(4) and any and all other dghtS fo terminate this Facility I.ease by virtue of 
any such damage or destruction. · 

SECTION 4. Financing the Project. 

TI1e Board agrees to use a po1tio11 of the proceeds of the Bonds to finance and refinance the 
costs of the construction of the Pl'oject a:nd certain related costs (or for making reimbursements to the 
Board or any other state agency, put?lfo a.ge.ncy, person, finn or corporation for such costs theretofore 
paid by lilin, her or it), to pay the Loa1i. a11d all costs incidental to or connected with such 
construction~ and to pay fol' the costs of issuance related to the Bonds. · 

SECTION 5. Ma:hitenance. Utilities, Taxes and Assessments. 

(a) During such time as the Department is 41.possession of~ Facility, all maintenance 
and repair, both ordinary and e:i_ttcltordinary, of the Facility shall ·be the sqle responsibility of the 
Departmen4 whlch · shall at all times maintain or otherwise arrange for the maintenance of the 
Facility in g9tld conciition, and tl{e Department shall pay for or otherwise arrange for the payment of 
all utility services suppfo~d to the Facility and shall pay for or otherwise arrange for thtrpayment of 
the c.offts of the repair and replacement of the Facifity resulting from prdinary wear .and tear or want 
of olri·e on the.,part of the Depaitmeut or any other cause and shall pay for or otherwise ammge for the 
payni.e:nt of fffI insurance policies required to be maintained with respect to the Facility. In exchange· 
for the te~\tals herein provided, the Board agrees to provide only the Facility. 

(b) ·. -;rtie Department shall also pay to the Board or upon the order of the Board, as 
Additional Re1ital hereunder such amounts, if any, in each year as shall be required by the Board for 

· the payment of all taxes and assessments of any type or nature assessed 01· levied "by any 
govenunental agency or entity having power to levy taxes or assessments cl'mrged to the Board or the 
State Treasurer affecting or relating to the Facility or the respective interests or estates therein, or the 
amount ofre~tals received by the Board hereunder. 



SECTION 6. Changes to the Facility. 

At its sole cost and expense, the Department shall have the right dtn-ing the tenn of this 
Facility Lease to make additions, betterments, extensions or improvements to the Facility or to attach 
fixtures, structures or signs to the Facility if such additions, betterments, extensions or improvements 
or fixtures> structures or signs are necessary or beneficial for the use of the Facility by the 
Department; provided, however, that any such changes to the Facility shall be made in a manner that 
does not result in an abatement ofBase Rental hereunder. 

SECTION 7. Insurance. 

(a) The Department shall maintain or cause to be maintained (i.) :f1re, lightning and 
extended coverage insurance on the Facility which sl1al1 be in the form of a commercial property 
policy h1 an amount equal to one hundred percent (100%) of the· tlwn current replacement cost of the 
Facility~ excluding the replacement cost of the unimproved real property constituting the Site ( exc_ept 

· that such h1surance may be subject to a deductible clause of not to exceed Two Miliion Five Hundred 
Thousand Dollars ($2,,500,000) for any one loss)~ and (ir) earthquake insurance (if, in the sole 
discretion of the Board, such insurance is available on the open 1nad<:et from reputable insurance 
companies at a reasonable cost) on any structure comprising part of the Facility in an amount equal to 
the full insurable value of such structure or the prhicipal amQu11t of the portion ·of the Outstanding 
Bonds issued to finance the Project, whichever is less (except that sucli insurance may be subject to a 
deductible clause of not to exceed Two Million Five Hundred Thousahd Dollars ($2,500,000) for any · 
one loss). The extended _coyerage endorsement shall, as nearly as practicable, cover loss or damage 
by explosion~ windstorm, riot, aircraft, vehicle damage, smoke~ vandalism and malicious mischief 
and such other hazards as are normally covered by such endo1·sement. Each such policy of insurance 
shall be in a form satisfactory to the Board and shafl contain a clause· making all losses payable to the 
Board~ the Suite Treasurer atid the Department, as their interests may.appear, and all proceeds thereof 
shaU be paid over to the party contractually responsible for making· repairs 'of casualty damage or to 
the Board to redeem the Bonds or any Related Series of Bonds as hereinafter provided .. 

· In the event of any damage to or destruction of the Facility caused by the pedls 
covered by the insurance described in the preceding paragraph, or in the event of a loss of use of all 
or a portion of the Facility due to a ¥t1e defect for which the Board or tl1e Departnient bas obtained 
any title insurance, the proceieds of such insurance shall be utilized, in tlle. discretion or the Board, 
either (i) to redeem Outstanding Bonds or a Related Series of Bonds to the extent possible and in. 
accordance with the provisions· of the Ind~nture; bUt only if the Base Rental payments due after such 
a redemption together with other Revenues available under the One Hundred Twenty-Fifth 
Supplemental Indenture would be sufficient to retire the Bonds then Outstanding in accordance with 
their terms~ or (ii) for the repair, reconstruction or replacement of the Facility to the end that the 
Facility shall be restored to at least the same condition that it was in prior to such damage, 
destruction or loss of use. If the Board so elects to repair~ reconstruct or replace the Facility, it shall 
do so with all practicable dispatch in an expeditious manner and in conformity with the law so as to 
complete the same as soon as possible. Any balance of such proceeds not required for such rep~ir, 
reconstruction or replacement shall be transfen·ed to the Board and treated as Rev~nues and applied 
in the manner.p1·ovided in Section 4.03 of the fodenture. 

(b) The Department shall maintain or cause .to be maintained rental interruption 
insurance or use and occupancy insurance to cover loss, total or partial~ ofthe use of the Facility as a 
result of any of the hazards covered by the insurance required. by subsection (a) of this Section in an 



amount 11otiess th.mt.the succeeding two (Z) cons¢cutive yeai·s~ -Base Rental. A.11y such insurance 
policy shall be hi a foxin _satisfactory ·to the Bo~i~d and shall contain ,a loss payable clause making any 
loss thereunder payable to the-State Treasurer. Auy proceeds of such insuranc~ shall be used by the 
St)lte Trea$urer tp. rehnburse th~ Dep;ui:ment foi' any ~·en~l .f:lietetofore ·paid by the Depart111e1it ~titler 
this.Facility Lease for a pe~1od of time.during which the p~yntetJ.t ofrentai here.under is aba,t~, aiid 
any proceeds of such i1isur~uce not so t1sed sh{lll be applled as- p1x>videdin Section 4.03 of the 
Indeuture to the ext.ept required to pay annual del)t service on the Bo11qs or &hall be applied as 
provi.ded in tl.1.e fud<::ntur~ to the extent required w pay administrative costs of tlle Board in 
conne~tion with the F'.acility. · 

'(c) The Departine11t w1ll deliver 9t t)ause to be ddivered to ·the Board and the .State 
Treasurer in the montli ofJuly in each ye.ru: ~ schedule, -in su(.)h detail as the Stat~ Treasurer in his 

· dlsci:etion may reqnes4 setting fotth the fosui-rutce policies then in force pursuant to this Sec,i1oi1, tlie 
name~ df the insJ.Jters which have lSSll.ed tJ1e policies, the.0010Ullt~ thereof and the prope\fy and risks 
covered thereby. Each such ihsutru1ce· policy sha:il require th~t the State T1·easm-er and the Board be 
given thirty· (30) <Jay~' nptice of. any intended cancellation· thereof oi· -reductioJ1 of the coverage 
provided thereby. Delivery to the State Treasurer a:ndthe Board of the scfa~dule Qf insurance:policies 
urt.der the provision~. cif this Seotfon.shall nqt coiner responsibility upon the State Treasuref or the 
B:oatd as to the sufficiency of coverage or.amot1i1ts of such po!ici~s. If so requested in wdting.by the 
Bo~ud· ·or the State Treasrire1·~ the Deparbtie1'1t shiill alSo deliver or cause tq be c1elivered to the Board 
or the. State Treasuter dupl1c4te ,originals .or certified copies of each insurance policy described in 
sµchschedule. · 

.SECTION.8, )3_reach. 

(a) If ~he .Department shall fail to pay -~y rental payable fo~retmder when the same 
becomes due and payable,, time being expr~ssly declared to be of the essence of this Facility Lease, 
_or ~he . Dep,atbneut shall fa,il · fo kel}p, observe . or pelforin ·any other te1'ril, covt}nant· ot C()l1dition 
contained hetein to he kept or perf01'~11ed ~y the Department for a period·of·~i~ (60) d~ys after. 
notice of the same has been given to the Depaitment by the BqaJ:4 ot the State 'fi-easure1· plus such 
additional thne as may be reasopably requir~d in the sole discretkm o£the State Tr~a.surer to corfe¥.t 
ally <;if the ·same, or upon the happening of. any of the events ~pecified in "8'.lbsectlon (b) of this 
Seotion~ the Depaittnent shall be deemed to be:i11 default und~r this FacHity L.e.as~ cit1d it sb.a1I be 
laWfu~ for the Boatd io exercise any and all 1:emedies availableputsuantto law or grant'.&1 pursuant to 
tl:,is, l?ac'ility Lease. Up9n any_ $uch defaul4 thf? Boar<}, i11 fl.C[dition to.all nther t!ights and t'e111ed1es it 
lll,dY have at law, shall have the option to do any of tl1e:i.b1Iowihg: 

. (1) , To ter1mnate ~is F~cll,ity ~s(>, in tl1~. 1n.an11er here.in.after, provitj.ed 011 
account of default by the Depa1ttiient, notwithstanding any re-e11try or re~I.ettiog of-the PaciHty as 
hel'.eili~r provided for irl · subparagraPii . (2) fo~reof: · wi(i to i·e..-eriter th~ Facility · ~n\I, tei.lfove all 
pers.orts in possession thereof an<;l all pen~onw property whatso~ver slm~.ted i.ipon tlie Faci1itjr an<;I 
piao¢ sµch personal property h1 storage in a1zy \Vtifehouse or other suiti:ible place. lit the event of such 
~eimfo.ation;the Department agrees to i.mmediatezy surre1~der J?OS$ession of the Facilny,-wiih,(n,1t· tet or 
hindr~hcw, ~111d t9 ·pay. the BO.ard all damages ·i.'~coverabie :at I11w that the Board may· h1cm· by t~s011 
of <fyfa\.ilt by. the Department, including, vi1itl1;0,rit 'lh1,1it~tiou, any 'Costs, loss qr ~amage Whats9ev.e.r 
arfaingtmt of, in comiection with, or incident to aL1y such re-eli.h'y' upon the-Facility aud ·removal a11d 
stor.age of such prop~y by the. Board or its duly authorized agents in acpotdance· with the provisiOns 
herefri .contah1ed. Neither notice to pay rent ot to deliver up possession of the. Facility giveri pursuant 
tol~w nor an.y emry 01're-errhy hy th~ Board nor any pi:oceedfog·fo unlawful detfl,i}.1er, or othei.wise,. 



brought by the Board for the purpose of effecting such re-entry or obtainil1g possession · of the 
Facility nor the appointment of a receiver upon initiative of the Board to protect the Board's interest 
under this Facility Lease shall of itself operate to ten11inate this Facility Lease, and no termination of 
this Facility Lease 011 account of defalflt by the Department shall be or become efrective by operation 
of law or acts of the parties hereto, or otherwise, unless and until the Board shaU have given wi'itten . 
notice to the Department of the election on the part of the Board to terminate this Facility Lease. The 
Department covenants and agrees that no surrender of the Facility or of the remainder of the term 
hereof nor any termination of this Facility Lease shall be valid in any manner or for any purpose 
wlmtsoever unless stated or accepted by the Board by such written notice. 

(2) . Without te1111inating this Facility Lease; (i) to collect each installment of rent 
as it be~omes due and enforce any other term or provision hereof to be· kept or perfo1·111ed by the 
Departmen~ or (ii) to exercise any and all rights of entry and re-entry upon the Facility. If the Board 
does not elect to terminate this Facility Lease in the manner provided for in subparagraph (1) hereof: 

, . the Department shall remain liable and agrees to keep oL· perfonu all covenants and conditions herein 
contained to be kept or pe1fonned by the Department, and~ if the Facility is not re-let; to pay the full 
amount of the rent to the end of the te11n of this Facility Lease or, if the Facility is re-let, to pay any 
deficiency in rent that results therefrom; and further agrees to pay such rent and/or rent deficiency 
punctually at the same time and in the ~ame manner as hereiliabove provided for the payment of rent 
Iiereunder, ·notwithstanding the fact that the Board may have received in previous years or may 
receive thereafter in subsequent years rental in excess of the rental herein specified, and 
notwithstanding any entry or re-ent1y by the Board or suit in unlawful detainer or otherwise, brought 
by the Board for the purpose of effecting such re-entry or obtaining possession of the Facility. 
Should the Board elect to re-enter as herein provided, the Department irrevocably appoints the Board · 
as the agent and attorney-in~fact of the Departme11t-to re-let the Facility, or any part thereof, 'from 
time to time~ eiiher in the Board)s oame or otherwise, upon such terms and conditions and for such 
use and period as the Boa.rd tliay deem advisable and to remove all persons jn possession thereof and 
all personal property whatsoever situated upon tqe Facility and t-0 place· such peroonal property in 
storage in any warehouse or othe1; suitable place for tht;? Department, for the account of and at the 
expense of the Depa1tment, and the Department exempts·an.d agrees to save harmless the Board from 
any costs, loss or da1nage whatsoever arising out of, in connection with~ or incident to any such re .. 
entry upon and re-letting of the Facility and removal and storage of such property by.the Board or !ts 
duly authorized agents in accordance with the provisions herein contained except for any such costs, 
loss or 4-runage resulting from tlie intentional or negligent actions of the Board or its agents. The 
Departnie11t agrees that the terms of tllis Facility 'Lease constitute full and sufficient notice of the 
right of the B9ard to re-fet the Facility in the event of such re~entry without effecting a su!Tender of 
this Facility Lease, and furtl1er agrees that no acts of the Board in effecting such re-letting shall 
constitute a surrende?: or termination of this Facility Lease irrespective of the iJSe or the term for 
which such i·e-letting is made or the terms and conditions of such re-letting.I' or othe~wise~ but that$ on 
the contrary, in the event of such default by the Department, the right to terminate this Facility Lease 
shall vest in the Board to be effected in the sole and exclusive manner provided for in subparagraph · 
(l) hereof. the Department fu1ther \valves the right to any rental obtained by the Board in excess of 
the rental herein specified a,nd conveys and releases such excess to the Board as compensation to the 
Board for its services in re-letting the Facility. The Department further agrees to pay the Board the 
cost of any alterations or additions to tlle Facility necessary to place the Facility in condition for re­
fetting immediately upon notice to the Department of the completion atld instaUation of such 
additions or alterations. 



The Department waives a11y and all claims for damages caused or which may be 
caused by the Board in re~entedng and taking possession of the Facility as herein provided and all 
claims for damages that may result from the destruction of or injury to the Facility and all claims for 
damages to or loss of any property belonging to the Department, or any other person~ that may be in 
or upon the Facility, except fot such claims resulting from the intentional or negligent actions of the 
Board or its agents. · 

Upon the occurre!~Ce of an event of default, payments of Base Ret1tal hereunder may 
not be accelerated. 

Each and all of the remedies· given to the Bo.ard hereunder or by .a1iy law now or 
hereafter.e11acted are cumulative and the single or partial exercise of any right; power 01· pdyilege 
hereunder shall not impair the right of the Board to other or further exercise thereof or the ~x~rcise of 
any or all other rights, powers or pdvileges. The term ~'re-let" or "re-letting', as used in tliis Sectio11 
shall include, but not be limited to, re-letting by means of the openiticm or other utilization by the 
Board of the Facility. Ir°any statute or rule oflaw validly ~li~ll limit the. remedies g(~en to the Board 
·hereunder, the Board nevertheless shall be entitled to {\ihatevei· l'emedies· are ailowable under any 
statute or rule oflaw. , 

. If the Board shall prevail in atiy action brought to enforce any of the terms and 
provisions of this Facility Lease, the Depru:tnieilt agrees to pay a reasonable amount as and for 
attorney~s fees incuned by the Board in attempting to enforce any of the remedies available to the 
Board hereunder, whether or not a lawsuit has been'fil<XL and whether or not any lawsuit culminates 
in a judgment. 

(b) In addition to any default l:e.sultfrig frori1 breach by the Department of any term or 
covenant of this Facility Lease, if (1) the interest of the Department in this Facility Lease or any part 
thereof be assigned, sublet or tranSferred without the written consent of the Board, either voluntarily 
or by operation of law, or (2) the Department or any assignee shall file aiiy petition qr institute any 
proceedings under ·any act Qr acts; state or federal, "dealing. with 01· relating to the subject of 
bankruptcy or insolv(fncy or und,e1' ai1y amendment of such act or acts, either as a bankrupt or as an 
insolvent or as a debt9r or in any similar capacity, wherein or whereby the Department asks or seeks 
or prays t© be , a;!ljuclicated a ba11krupt, or is to be discharged Jrom any or all of the debts or 
obligations of the 'D~pm:t1n{!nt, 01~ offers to the Depa1tment's creditots to effect a compo.sitlon or 
extyn'~fon of time to pay the ,Pepartment' s debts, or. asks,. seeks or prays for a reorganization or to 
eff'.6ct a pla1:i of reorgf{nization or for a readjustment of the Depad:me1rt~·s debts or for ariy other 
sfrnilar relief, or if atiy such petitioll or· if any such proceedfogs of the same or similar kind or 
character be filed or b.e instituted oi· taken against the Department, or if a receiver of the business, or 
of the pt()perty. pi assets of the Department shall be appointed by any court, except a receiver 
appointed at the instance or request of the Board~ or if the Department shall make a general or any 
assignment for the benefit of the Departmenfs creditors, or (3) the Department shall abandoi~ the 
Facility~ then the Department shall be deemed to be in default hereunder. · 

' 

(c) The Boatd shall in 110 event be in default in the perfo1mance of a~1Y ofits obligations 
hereunder unless and until the Board shall have failed to perform such obligations within sixty (60) 
days, or such additional thne as is reasonably required to coii'ect aiiy such default; 'after notice by the 
Department to the Board properly specifying wherein the Board has failed to perform ~my such 
obligation. 

Q 



SECTION 9. Eminent Domain. 

If the whole or any portion of the Facility shall be taken by eminent domain proceedings (or 
sold to a governmental entity threatening to exercise the power of eminent domain), the proceeds 
therefrom shall be deposited with the State Treasurer in a special fund in trust and shall be applied 
and disbursed by the State Treasurer as follows: · 

'<' . . 
(a) Ifless thall the entire Facility shall have been so taken and the remaipder is usable for 

purposes substantially similar to those for wllich it was constructed~ then this Facility Lease shall 
continue in full force and effect as to such remainder and (i) if the portion taken is replaced by a 
facility of equal 01· greater utility and of equal or greater fair rental value within or adjacent to such 
remainder, the State Treasurer shall disburse such proceeds to the party that incurred the expense of 
maldng such replacement and there shall not be any abatement of rental under this Facility Lease, or 
(ii) failing the making of such replacement, there shall be a partiaJ abatement of reutai u11der this 
Facility Lease and the State Treasurer shall apply such proceeds as specified in subsection (b ). 

(b) If Ie~s than the entire Facility shall have been so taken and the remainder is not usable 
for purposes substantially similar to those for which it was constmcted, 01• if the entire Facility sball 
have been so taken, th.en the term of this Facility Lease shall cease as of the day that possession shall 
be so taken, and the State Treasurer shall apply such proceeds, together witb any other money then 
available to the State Treasurer for such purpose, for the payment of the entire amount of principal 
then due or to become due upon the portion ofth,e Outstanding Bonds issued to finance the Project, 
together with the interest thereon so as to enable the Board to retire such portion of the Bonds then 
Outstandi~g by redemption or by paymetit at maturity; except that if such proceeds, together with 
any otI:ier money~ then lawfully available to it for such purpose, are insufficient to provide for the 
fm·egoing purpose) the State Treasure1· shall apply such prpceeds in accordance with the provisions of 
Section 8.03 of the Indenture so far as the same may be applicable. 

SECTION 10. Right of Entry. 

The Board sllalI have the right to enter the Facility during daylight houts (and in emergencies 
at all times) but only after giving notice to the Department and to the chief administrator at the 

. Facility at least one hour prior to such entry to inspect the same for any purpose connected with the 
Depaiiment's rights or obligations iinder this Facility Lease, and fur all other lawfol purposes; 
provided, i1oweve1~ that any entl'y by, or denial of entry to, tlie Board qr its agents shall at all times be 
subject to the security procedtu·es of the Department. 

. , . 

S]3CTION I 1: Liens; Prohibitions Against Encumbl'ance. 

(a) In the event the Department shall at any time during the term of this ·.Facility Lease 
cause any additions, bettennents, extensions. or improvements to the Facility. to be constructed or 
materials to be supplied in or upo1rthe Facility; the Department shall pay or cause to be paid when 
due all sums of money that may become due, ·or purporting to be due for any labor, services, 
materials~ supplies or equipment furnished or alleged to have been :furnished to or for the Department 

·in, upon or ~bout the Facility and shall keep the Facility free of any and all mechanics' or 
materialmen~s liens or other liens against the Facility or the Board's interest therein. In the event any 
such lien attaches to or is filed against the Facility or the Board's interest tl1erein~ t11e Department 
shall cause each such lien to be fully discharged and released at the time the perfonnance of any 
obligation secured by any such lien matures or becomes due, except that if the Department desires to 
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co1itest ally sucli lien it 1tiay do so. If any such lien shall be 'reduced fo final judgmeilt .atid such 
Jq.dgment 01; such process as may h~ issued for the ellfor~ement .thereof is. not promptly stayed, or if 
so ·stayed and. such stay thel'eafter expires, the Departlne1it'Shall fotthwith pay qr-cai1se to be p(lid and 
~ischarge<f siwhjuc,lgment The Depmimen't agrees to J;mq ~lJaH~ to th~.111mcimum extent permitted by 
law~ .irJ:de11:mify and hold the l3oru.'~ the State Treasurer; and· thefr me;m~ei.·s, · dire<;:tors, age\1ts, 
sticcessors and. ~signs napnless. fl:om and· agahJst and de.fend ~~ch of them against any claim, 
dentand, loss) damage, liability or expense (including attorneys~ fees) as a result of any such liei.l or 
claim of lie~ against tlie Faoility or th¢ Bo aid' s inter~it t11ereiI1. 

(b) The Departmetit agrees it will not create or :suffer to be. created any rec<;>rded or 
µnrecorde(;i mortgage~ pledge, lie~ chru:g~. easement, rights ~f way or otlfol' ·1~gh~, i•eservations~. 
covenants~ eo11ditions~ i'estrfotions ;or encumbraiice upon the Facility except Perfriitted Encum~rances. 
The De~rtme1rt ~cknowledges and agrees that no.tWithsta11qing th~ Board's consenting to the Facility 
Sublease as a Pei'mitted Encumbrance. the ·execution ahd delivery of the Facility SQblease by .. the 
Depalintent and Pat;±icipating County shall ill 11o way relieve the Depahment of any qf its obligations 
under this F~cility tease. 

SECTION t2. Quiet E11joyine11t. 
. . 

The patties lieteto mutually covenant tl1~t the Department, so long as it keeps and pe1foi1ns 
the agreement$ ancJ. covenants het~ih contained and is not in . default hereunder,. shatl at an times 
d~ring the tenn ·a:f this Facility Lease peaceably and quietly have, hold and ·cttjoy tJ1e Facility without· 
suR, trouble or hindran~e fro1n ~he Board~ 

·SECTION: 13. Boatd Nut Llabfo. 
. -

The J;loard and its m~mbers, officers and employees shalt upt be liable to the.Depaitment or 
to -any other party whomshever f9r any death, injury or ·damage that. may result to any person or 
properfy by or from any cause whafsoever .. in, on or about thi:t :facility, except ~Y liability du~ to 
~nt1y by tl1e Bo~<t onto the Facilit'.y. The Department shall; ~o the extent permitted by law, 
indemnify ru.id·liold ha11nless the Board. and i:t$ mertibers~ officers aiid enipfoyees fr,;nn, and defend 
ea¢h of them against, any and all claims, liens and jµdgmetits for deat11 of '.or iajury to any person or 
damage to· p~opercy whatsoever occurring iµ, on or about the FaGility; }Jrovided, however, that such 
ind.emney and holdingharmless shall not include any such clalln$, liens and judgments ai;ising due to 
the tiegl.lgent or willful acts of~lie Board ii1 connection with its.entty.onto·the Facility. 

SECTION 14. Title and Jurisdictio11.to f'.acili!): • 
• · • . • '• J 

. Upon the !eifuinatibn or expiratiQn of thi~ ~.aoility Lease ( other:.tl).an: as provid.~<.l ~n Se<;tions 8 
a11d 9 of this Facfllty Lease), all intere$ts ·in the .F~6Hlty_p1·~vioi.1sly trnnsferre.d to. th~ .Board under the 
Site Leas~ shall transfer in ace-0.rdance with the Grou11CfLease (as.~efi11ed in the Site Lease). 

SECTION 15. Stafus of Private Activity. Use of the Facmty:. 

The D.ep:;uiil'.lent heteb,y coy~iiants ·f!J.lQ a~es to. prpvide .upd~te4 .info1·fna,tl1:m to th{} Board 
·an¢{ th~ ·:State T1:easuter anm~a11y regatding the private acti'Vity- :Use~ if -any; ·of the Facility .. The 
inf6w.atio11 that must be updated ru.mu~lly is s·et forth h1 the Tax :ceiufipate that was t}:kecuted and 
delivered by tl)e Board upa11:t11e ii1itja1 lssuance of the Boi1ds. · · · · · · · · 



SECTION 16. Ta,"'( Covenants. 

The Department covenants that it will not use or pennit any use of the Facility, and shall not 
take or permit to be taken any other action or actions, which would cause any Bond to be a 1~private 
activity bond'~ within the meaning of Section 141 of the Internal Revenue Code of 19&6~ as amended, 
and any applicable regulations promulgated from time to time thereunder.. The Department forther 
covenants that it will not take' any action or fail to take any action, if such action or the failure to take 
such action would adversely affect the exclusion from gross income for federal income tax pmposes 

. of interest 011 the Bonds. The Department hereby covenants and agrees that it will cooperate with the 
Boai'd and will provide all information reasonably requested: by the Board.regarding the Facility in 
connection with maintaining and using the Facility in compliance with covenants hi the Tax . 
Cerµ:ficate or Section. 141 of the Internal Revenue Code of 1986~ as amended, ru1d aiiy applicable 
regulations promulgated from time to time thereunder. 

SECTION 17. Continuing Disclosure. 

I' -

The Department heryby covenants and agrees that it will c'ooperate with the B.oard and the 
State Treasurer to comply with and carry out ail of the provisions .of the Continuing Disclosure 
Agreement applicable to it, and will provide all information foasonably requested by the Board or the· 
State Trea8urer regarding the Facility in connection with continuing disclosure obligations. 
Notwithstanding any other provision of this Facility Lease, failure of the Department to comply with 
the Continuing Disclosure Agreement shall not be considered an everit of default hereunder and shall 
not be deemed to create any monetary liability on the pa1t of the Board, the Department or the State 
Treasurer to any other persons, including any Holder or Beneficial Owner of the Bonds; however, the 

·State Treasurer may (and, at the request of the Holders 01· Beneficial Owners of at least tWenty-five 
percent (25%) aggregate principal amount of Outstanding Bonds, shall), or any Holder or Beneficial 
Owner of the Bonds may, take such actions a8 may be necessary and appropriate, including seeking 
mandate or specific performance by court order, to cause the Deparb.ilent to ·comply with its 
obligations under this Section, Fo~ purpooes of this paragraph, "Beneficial Owner" me~s any person 
which has or shares the power, directly or indirectly,: to make .investment decisions concerning 
ownership of any Bonds (including persons holding Bonds through nominees, depositories or other 
intermediaries). 

I . 
SECTION 18. Law Governing. 

This Facility Lease shall be governed exclusively by tile provisions hereof and by the laws of 
the State as the saine from time to time exist. Any action or proceeding to enforce or int.etpret any 
provision of this Facility Leas.e, to the extent permitted by Jaw, shall be brought~ co1111ne1iced or 
prosecuted in Sacramento County, California. 

SECTION 19. Notices. 

All approvals~ authorizations, consents, demands, designations, notices, offers, requests, 
statements or other communications hereunder by either party to the other shall be in' writing and 
shall be suffi~iently given and served upon the other JJarty if delivered personally or if maHed by 
United States registered or certified mail, retum receipt requested, postage prepaid~ and~ if to the 
Department~ addressed to the Depaiilnent of Corrections and Rehabilitation at 9838 Old Placerville 
Road, Suite B, Sacramento, California 95827, Attention; Director, or, if to the Board, addressed to 
the Board, State of Califomia, Department of General Services, Contracted Fiscal Services, 
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707 Third Street, 6th Flom; West Sacrrune11to, California 95605, Attention: Manager of Contracted 
Fiscal Servie(;}s, with a copy to the State Treasurer addressed to the Office of the State Treasurer, 
Public Finance Division, 915 Capitol Mall, Room 261, Sacramento~ California 95814. 

SECTION 20. Validity and Sevetability. 

If for any reason this Faciijty Lease or aily part thereof shall be held by a coµrt ~f competent 
. jurisdiction to be void, voidable, or unenfo1:ceable by the Board or by the Department, all of the· 

remaining terms of this Facility Lease shall nonetheless continue hi full force and effect. If for any 
reas~n it is held by such a coutt that any of the covenants . and conditfons of th~ Department 
hereunder, including the covenant to pay rentals hereundet, is unenforceable for the foll te1m· hereof, 
then and in such event this Facility Lease is and shall be deemed to be a lease from year to year under 
which the rentals are to be paid by the Departn1ent annually in consideration of" the ti.ght of the 
Department to possess, occupy and use the Facility, and all the other terms, provisions anq conditions 
of tbis Facility Lease, except to the ex.tent that such terms, provisio11s and conditions are contrary to 
or inconsistent with such holding, shall remain in fall force dfid effect. · 

SECTION21. Waiver. 

The waiver by the Board of any breach by the Department of any agreement, covenant or 
condition hereof shall tiot operate as a waiver of any subseqtiep:t breach of the same or any other 
agreement ... covenant or condition hereof. 

SECTION 22. Net Lease. 

This Facility Lease shall be deemed and construed to be a- "net lease'~ and the Department 
agrees that the rentals provided for herein shall be an absolute net return to the Board, free and clear 
of any expenses, cbal'ges cir set..:qffs whatsoever. 

SECTION 23. Section Headings. 
' . . . 

All sectio11. head.ings contai11ed herein are for conve11ience of reference only and are not 
intended t~ define or limit the scop~ of any provision of ~his Facility Lease. · 

SECTION 24. Arne1idi'nent. 
. . 

. This Facility Lease may only be amended by ·a writte11 instrument duly authorized a,nd 
executed. by the Board artd the Department with the written conse~t of the State Treasurer;· provided; 
however~ that no s:u¢11 ame1~dmentshall materially adversely affect the own~rs of the Bonds. 

SECTION 25. Execution. 

This Facility Lease may be executed in _any number of counterparts, each of which shail be 
deemed to be an original, but all together shall constitute but one and the same Facility Lease. It is 
also agreed that separate cotinterparts of this Facility Lease may be separately executed hy the Board 
and the Department all with the same force and effect as though .the same coui1terpart had been 
executed by both the Board and the Department. 

1 '.l 



SECTION 26. No Merger. 

The parties hereto intend that there shall be no merger of any estate or interest created by this 
Facility Lease with any other estate or interest in the Facility, or any part thereof, hy reason of the 
fuct that the same party may acquire or hold all or any part of the estate or interest in the Facility 
created by this Facility Lease as well as another estate or interest in tlle Facility. 

SECTION 27. Binding Effect 

This Facility Lease sl1all be binding upon and inure to the benefit of the Board and the 
Department and their respective successors and assigns. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.] 
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SPWB 2014 SERIES P 
FACILITY I.EASE 
(SAN DIEGO JAlL) 

IN WI1NESS WHEREOF, the Board and the Depaiiment have caused this Facility Lease to 
be executed by their respective officers thereunto duly authorized, all as of the day and year first . 
above written. · · 

STATE PUBLIC WORKS BOARD OP THE STATE 
OF CALIFORNIA 

~---~ . By:-··~~· -=--f""~,,..,,_~-·--..fl_..... J~.~~·· · . .,:-""'. ~=--"'."--~~ _,,_----,.--~ 
Stephen Benson · 
Deputy D~rector 

DEPARTMENT OF CORRECTIONS AND 
REI-IABil.,ITATION OF THE. STATE OF 
CALIFORNIA 

Jeffrey A. Beard, Ph.D. 
Secretary 



STATE OP CALIFORNIA ) 
) 

COUNTY OF SACRAMENTO ) 

On October 24. 2014 before me, Manerva Cole, Notary Public. personally appeared Stephen Q. 
Benson, who proved to me on the basis of satisfactory evidence to be the person whose name is 
subscdbed to the within instrument and acknowledged to me that he executed the same in his 
authorized capacity, and that by 'his signature 011 the instrument the person, or the entity upon behalf 
of which the person acted, executed the instrument. 

SIGNATURE OF NOTARY PUBLIC 



SPWB 2014SERIE~ D 
FACILlTYLEASE 
(SAN DIEGO JAIL) 

'.IN WITNESS WHEREOF,_ the Board a11d the Department have cause_d this Facility Lease to 
be executed by .their respective officers thereunto duly authorized." all as of the_ day and year first 
al:>ov~ written. 

· STAT.E iaUBLI<; WORKS BOARD OF THE STATE 
OF CALIFOR..1'-0A 

By~-------_...;.,__,_ ____ _ 
Stepl1e.11 l3ens<>11 
Deputy Director 

DEPARTMENT OF CORRECTIONS AND 
REHABILITATION OF . THE -STATE OF 
·CALIFO~IA ••• >:: • 



STATE OF CALIFORNIA 

COUNTY OF SACRAMENTO 

o~ (}Cft;b1:-r i'Z/cJfiibefore me, /l..&~1siitl !b1//(";l/ Notary Public, 
personally appeared · ' {7t?-/.' ,;7::."(.,.1 ·fh" Bc.5:'1/c1' . ----> who proved 
t-0 me on tbe basis of satisfactory evidence td be the _P,el'son($) whose names(i)dslat'e subscribed to 
the within instrument .and acknowledged to me that~~fdfI1ey executed the srun'.'e ju4~~.ei·/~ir 
authorized capacity(i9s), and that bydj.~~6r/tl)6ir signature(ftl) on the instrument the persoIJ(sj, oi· the 
entity upon behalf or which the person($') acted, execut~d the instrmnent. ' . 

' J 

I certify under PENAL TY OF PERTUR Y under the laws of the State of Califoinia that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal 



. SCHEDULE! 

. $108,185,000 
State Public Works Board of the State ofCalifoniia 

Lease Revenue Bonds 
(Department of C011-ections and Rehabilitation) 

2014 SeriesD 
(Various Correctional Facilities) 

SCHEDULE OF BASE RENTAL PAYMENTS · 
SAN DIEGO JAIL 

. Total 
Base Rental 

Payment Date Pl'incipal htt(!rest P(l,yments 

2/15/2015 ' 
$1;388,3·70.80: . $1,38~,370.80 

8/15/2015 $3,990,0.00 2,0,31,700.90 . 6,021,700.00 
2/15/2016 - 1,971,850J)O 1,971,850.00 
8/15/2016 4,130,000 1,971,850.00 6, l 01,850.00 
2/15/2017 i,889,250.00 . 1,889,250.00 
8/15/2017 . 4,300,00Q 1,889,2?0.0-0 6,189,250.00 
2/15/2018 1,803,250~00 1,803,250.00 
8/15/2018 4~500,000 1,803,250.0Q 6,303,250.00 
2/15/2019 l;69U,750.00 - 1,690,750.00 
8/15/20.19 4,730,000 . 1,690, 750.00 6,42Q,750.00 
2/15/2020 1,572,500.00 ·. l,572,50~~00 
8/15/2020 4,970,000- 1,572,500.00 . 6~542,500.00 

2/15/2021 1,4~8,25,0.0P 1,.448,25().00 . 
·8Jf512021 $,225,000 1,448,250.00 .. . 6,673,250.00 
2/15/2022 1,317,625.00 l,317,625.00 
8/15/2022 5,495,000 . 1,317,625.00 6,812,625.00 
i/IS/2023 1,180,250.00 1,180,250.00 
8/15/2023 5,775,000 1,180,250.00 6,955,250.00 
2/15/2024 1,035,875.00 1,035,875.00 
8/15/2024 6,075,000 1,035,875.00 7,110,875.00 
2/15/2025 884,000.00 884,000.00 H,.~ .• ~ 

8/15tz025 6,385,000 884,000.00 7,269,000.00 
2/is/2026 724,375.00 724,375.00 
8/15/2026 6,710,000 724,375.00 7,434,375.00 
2/15/2027 556,625.00 - 556,625.00 
8/15/2027 7,055,000 556,625.00. -7,611,625.00 
2115/2028 380,250.00 380~50.00 

8/15/2028 7,415;000 380)250.00 7_.795~50.00 

2/15/2029 194,875.00 194~875.00 

8/1512029 7~795,000 194,875.00 7,989,875.00 



EXHIBITA . 

LEGAL DESCRJPTION OF SITE 
. SAN DIEGO JAIL 

Parcel No. 2013-0171~A (9-tJ7-2013} 

That portion of the Remainder Parcel of Parcet Map No. 20111; in the County of San Dlego, State of California 
according to Parcel Map thereof filed In the Offlce of the County f{ecorder of said County, December 21, 2006 as 
Instrument 2006-0905062, more pa.rtioularJy described as follows: 

BEGINNING at the Northwest comer of said Rematnder Parcel of said Parcel Map 20177, also being the 
· Southerly 51 foot half width sideline of Riverview Paff<way as shown on said Parcel Map.; 

THENCE along tile Northerly Una of said remainder parcel and $aid sideline, South 89°27'57" East1 851.84 feet to 
the beginning of a tangent 1349 foot radius curve concave Southerly; · 

THENCE contlnumg along the Northerly llne of said remainder parcel fine and the Southerly sideline of said 
roadway, Easterly along the arc of said cuNe through a central angle of 12°32'02", an arc distance of 295.1 o 
feet; ' · 

THENC:E~ contimdng along the Northerly line of said remainder parcel line and the Southerly sideflne of said 
roadway, tangent to sald curve, South 76°55'55" East, 114.24 feet; , 

THENCE leaving the Northerly line of said remainder parcel line and the Southerly sldelfne of said roadway, 
South 06"11'22" East, 198.57 feet; 

THENCE South 01"30'36" West, 297.89 feet; 
THENCE South 05"27'52'' West, 389.08 feet; 
THENCE South 12°24157'' East, 332.78 feet; 
THENCE South 01 "43'22" West, 259.86 feet to the Southerly line of said Remainder Paree~ 
THENCE along said Southerly line, North 88°16'38"West, 729, 15Jeet to the centerline of Cottonwood Avenue as 

said road ls.shown in Map 817 ftled in said County Recorder's Offl:ce; 
THENCE leaving said Southerly line, North 0~0 01' 15" East, 307.30 feet; 
THENCE North21" 39' 38" Eas~ 210.76 feet; 
THENCE North 68" 05' 20" Wes~, n .99 feet; 
THENCE North 21° 39' 38" East, 221.62 feet; 
THENCE South 68" 05' 20" East, 71.80 feet; 
THENCE North 21° 39' 38" East, 113.92 feet; 
THENCE; North 88'> 051 20" West, 173.41 feet; 
THENCE North 01~ 50' 17'' East, 242.6'6 feet; 
THENCE North 87° 31' 24" West, 93.66 feet; 
THENCE South 51" 071 19~ West, 13.91 feet to the beginning of a non~tangent 13.50 foot radius ctirve, concave 

Southeasterly, a r.actial to said curve at said point bears North 11° 42.' 4l:t East; · 
THENCE Westerly and Southwesterly along the aro of said curve, through a central angle of 

101" 10' 39" a distance of23.84 feet; · 
THENCE South 51" 67' 19"Wesf, 123.31 feet; 
THENCE North 38 04' !JS" West, 54,32 feet; 
THENCE North 8516' 31" West, 27.32. feet; 
THENCE North 42 14' 44" West 62.08 feet; 
THENCE North 87 32' 23" West,'279.35 feel; 
THENCE Sduth 66 03' 42" West. 43. 78 feet to a point on the Westerly line of said remainder parceJ; 
THENCE along the Westerly line of said remainder parcel, North 01.;45'11" East, 400,00 feet to the POINT OF 

BEGINNING, ' 
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LEGAL DESCt~JPTION OF PROJECT DRIVEWAY 
SAN DIEGO JAIL. 

{9-07-13) 

That portion of the Remainder Parcel of Parcel Map No. 20177, In the County of San Diego, state 
of California according to Parcel Map thereof filed in the Office of the County Recorder of said · 
County, December 21, 2006 as instrument 2006-0905062, being a private access easement 51 
feet in width, also a port.ion of the Southerly 51 foot wide half width of Riverview Partw1ay as 
dedicated to and accepted by the City of Santee on said Parcel Map 20177, the southerly line of 
said strip being more particularly described as follows: 

COMME:NCING at the Northeasterly comer of Parcel 6 of said Parcel Map 20177; 
THENCE Easterly along the Southerly line Of Riverview Parkway per said Parcel Map 20177, a 
distance of 851.84 feet to the TRUE POINT OF BEGfNN1NG; 
THENCE continuing along the Southerly line of said Riverview Park.Way, TERMINATING at the 
Westerly 51 foot half width sideline of Magnolia Avenue as shown on said Parcel Map 20177. 

Said described parcel contains 2 acres, more ·or less, subject to any and all easements, 
reseivations, restrfctions and conveyances of record. 

SHT l OF l 
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Map of Project Driveway 
· San .Diego .Jaii 
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EXHIBITB 

DESCRIPTION OF PROJECT 

San Diego Jail: 

The San Diego Jail project (the "San Diego Project") is located within the City of Santee in Sau 
Diego County on approximately 28 acres of county owned land. The San Diego Project consists of 
the construction of a new women's detention facility. The San Diego Project consists of an 
approximately 350,000 square feet facility and includes 16 housing units in eight buildings, a 
medical services building, a visitation and administration building, and a. food services building, as 
well as necessary associated administration, security, health care treatment, program, and suppo1t 
services space. The San Diego Project includes, hut is not lfrnited to, electrical; plumbing; 
mechanical; computerized heating, ventilation, and air conditioning; secudty; and fire protection 
systems. Approximately 240 parking spaces are provided fol' staff and visitor parking. The staff 
parld11g area includes a gate with access control and secutity cametas. The San Diego Project also 
includes a centtal plant 

The structural aspects of the buildings include structural steel framing, fully grouted .Concrete 
Masonry Units ("CMU"), and metal stud framing. 111e second and tier levels of the housing units are 
constructed of fully grouted CMU walls. The roofs of the buildings are supported by structural steel 
framing and concrete on metal deck with insulation and membrane roofing above. The buildings are 
equipped with fire alann, public address, intercom, radio, telephone, door control and personal duress 
systems. The San Diego Project also includes an emergency power backup system to accommodate 
fi1:e and life safety, security, and operational functio11s in the event primary.power is intermpted .. 
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SITE LEASE 

by and between the 

DEPARTMENT OF CORRECTIONS AND REJi.ABILITATION 
OF THE STATE, OF CALIFOrofu.; 

as lessor 

and the 

STATE PUBLIC WORKS BOARD OF TlIE STATE OF CALIFORNIA, 
· · as Lessee 

DOCSOC/1676521 vS/024238-0052 

Dited as of October 15, 2014·. ·. 

(SAN DIEGO JAIL) 
(SAN DJEGO COUNTY) 

NO DOCUMENTARY TRANSFER TAX DUE. 
This Site Lease is recorded for the benefit of the State of 

· California and is exempt from C~lifornia documentary 
transfer tax pursuant to Section 11928 of the California 
Revenue and Taxation Code arid from recording fees pursuant 
to Sections 6103 and 27383 of the Califomia Government 
Code. 

DEPARTMENT OF CORR.ECTlONSAND REHABlLlTA TrON 



SITE LEASE 

TBIS SITE LEASE, dated as of OctQber 15, 2014 (the ·~site Lease"); by al.ld betw~n the 
STATE PUBLIC WORKS BOARD OF THE STATE OF CALIFORNIA.(the '1Board''), au entity of 
State goveri1ment ofthe State ofCalifomia, as lessee, and the DEPARTMENT OF CORRECTIONS 
AND REHABILITATION OF THE STATE Oii CALIFORNIA (the ''Depaitmenf'), an entity of 
state govenunent of the State of Californi~ as lessor; 

WITNESSETH: 

WHEREAS, th~ l3oard intends to assi19t the Department by financing and refinanc~ng the 
construction of tlie Project as defined in the Facility Lease dated as of October 15, 2014 between the 
Board anc.l the Department (the f'Facility Lease") on th~ Site. (as defined below) (the Site, together 
with the Project, the "Facility"); 

·WHEREAS, the Board hitends to lease the Facility to the Department pursuant to the Facility 
Lease, and the Departi:nent proposes to enter hlto this Site Lease with the Board aS a mate1ial 
consideration for the Board~·s agi;eement to finance and refiriance the construction of the Project for 
and on behalf of the Department; · 

W.I.f:EREAS, the Departl!le11t is the ground lessee of cettaln real property~ as more 
particularly described in Exhibit A attached hereto and made a pa1t hereof {the "Site'')~ Which was 
leased fo the Department by the County of San Diego (the "Plirti~ipatmg County'') pursuant to t1te 
terms of that certain Ground Lease dated as of Septeni.ber 13: 2013, by and between the Paiiicipatillg 
County, as landlord, and t4e Depaiiment, as tenant, aijd recorded on Noveml:>er 14>. 2013 in the 
Official Records of the County of San Diego as Document No. 2013..06739~5 (the "Ground 4'ase"); 

WHEREAS, simultaneous with the execut1on 9ftl1e Ground Lease, the Department and the 
Pa1ticipating Count:y also entered into that celiain _ Easement .Agreement for Grants of Ac~ess, 
Utilities and Repairs dated as of September 13, 2013 ai:td recorded 011 November 14, 2013 in the 
Official Records of the County of San Diego as Document No. 2013-0673994 (the "Easement 
Agreement'') pursuant to which the Participating Cout\tY granted to the Department and the Board 
ce1iain easements in certain property adjacent to the Site (th~ "Property'~); 

. . . 
·WHEREAS, tlie Board is autb.orized nndet the State ~uilding Co~.$uctl<;>n Act of 1955 

(being Part I Ob of Division 3 of Title 2 of the California Government Code, commencing at Section 
15800), and all laws amendatory the1'eof or supplemental thereto (the •1Acf,) ,to acquh-e the real 
property interests being leased hel,'eunder~ a!ld the Dep~rtment is auth~:uized to lease such interests to 
the Board pursuant to applicable law and the terms hereof; an:d 

- WHEREAS, the Board wishes to. lease th(;? Site hereunder and to obtain rights to the Prope1ty 
as described herein. 

NOW, TIIBREFORE •. THE PARTIES HERETO MUTIJALLY AGREE as follows: 

SEC1TON I. Lease :of Site; Effect of Easement Agreement. The Department hereby leases 
to the Board and the Board hereqy leases· from the Departme11tj on the terms and conditions · 
herehiafter set fo1th, the Site and all rights apptu1:enal'1t thereto~ including rlghts gi"anted under the 
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Easement Agreement with respect to the Property, subject, however, to any conditions, reservations~ 
and easements of record as of the date hereof. 

SECTION 2. Te11n. The term of this Site Lease shall commence 011 the date of issuance and 
initial delivery of the Bonds (as defined in the Fadlity Lease) and shall end on September 1, 2029, 
unless such term is extended or sooner terminated as 11ereinafter provided. If on September 1) 2029 
any Bonds 01· ot11er indebtedness of the Board iucmTed to pay for the Project shall not be fully paid 
and retired as a result of the Base Rental (as defined hi the Facility Lease) not ~eing paid when due 
or being abate~ then the term of this Site Lease shall be extended until ten (10)' days after all Bonds 
and qther indebtedness of the Board outstanding as a result of the nonpaynwiit of Base Rental under 
tlie Facility Lease shall be fully paid and retire~ except that the term of this Site _Lease shall i11 no 
event be extended beyond September 1, 2039. If, prior to September I, 2029~ the portion, of the 
Bonds and. other indebtedness of the Board payable from the Ba,se Rental shali be folly paid and 
retired, the term ·of this Site Lease shall end ten. (10) days thereafte1·, . · 

SECTION 3. Purpose. The Board shall use the Site sol<~ly for the purpose of causing the 
Project to be constructed thereon and leasing the Faciljty to the Department pursuant to the Facility 
Lease and for such purposes as may be incidental thereto; provide~, that in the event of default by the 
Depa1i:l.nent under the Facility Lease, the Board may exercise the remedies provided in the Facility 
Lease. 

SECTION 4. B,entil. The Boa1·d shall pay to the D~partment as and for rental hereundel' the 
sum of One Dollar ($1.-00) per year~ all of which re11tal shall be deemed to have been.prepaid to the 
-Department upon the date of issual}'<le .of the Bonds from proceeds of the Bonds deposited in the 
Construction Fund under the Indenture. The Department agrees that the payment of such rental is 
·adequate consideration for the lease by the Depaiimentto the Board of the .Site hereunder. 

SECTION 5. Nohsubordimrtio11; Assignments and Subleases. This Site Lease shall he 
nonsubordinated and unless the Depaitment shall be in default under the Facility Lease~ the Board 
shall not assign its .rights undet· this Site Lease or sublet the Site wi:fuout the prior written consent of 
the Department. 

SECTION 6, Te1minatio11~ The Board agrees that upon the tennination or expiration of this 
Site LeliSe~ any penniil,l¢nt \mprovements and structures existing upon the Site at the time of such 
teimi.n'.4tfon or expiration of this Site Lease shall vest .ffi accordan,ce with the provisions of the 
Groijnd Lease. · 

. · · .·.SE.CTI ON 7. Quiet Enioyment mid Prohibition Against Encumbrance. The parties hereto 
mutually covenan.t that the Board at all times during the term of this Site !..ease shall peaceably .and 
quietly have, hold and enjoy all of the Site without suit, trouble or hindrance from the Department, 
subject only to the right of the Departme11t to occupy the Facility as set forth ·m the Facility Lease. 
The Depaii:ment agrees it will not create or suffer to be created wlth respect to the Facility any 
recorded or unrecorded mortgage, pledge, lien~ charge, easement~ rights ·of way or other· rights, 
reservations, covenants, conditions, restrictions or encumbrance upo11 the Facility except Permitted. 
Encumbra11~e~ (as defined in the Facility Lease). 

SECTION .8. Taxes. The Department .covenants and agtees to pay any and all lawful 
assess111e11ts of any ldnd or character and also all lawful taxes~ including possessory interest taxes, if 
applicable, levied Ol'assessed upon the Site (including both land and improveinents). 
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SECTION 9. Partial Invalidity. If any one or more of the te1ms, provisions~ covenants or 
conditio11s of this Site Lease shall to any extent be declared iuvalid, unenforceable,, void or voidable 
for any reason whatsoever by a court of competent.jurisdiction, the :finding or order or decree of 
wl1ich becomes final, none of the remaining terms, provisions, covenants and conditions of this Site 
Lease ·shall be affected thereby, and each provision of this Site Lease shall be valid and enforceable 
to the fullest extent pe1mitted by law. · 

SECTION 10. Notices. AU notices and communications hereunder.by ejther party to the 
other shall be in writing and shall be sufficiently given and served upon the other party if delivered 

· personally or if mailed by United States ce1tified mail, return receipt requested, postage prepaid, and, 
if to the Department.. ad<fresse4 to Department of Corrections and Rehabilitation, 9838 Old 
Placerville Road, Suite B, Sacramento, California 95827, Attention: Director, or> if to the Board, 
addressed to the Board~ c/o Department of General Services, Contracted Fiscal SerVices, 707 Third 
StJ:eet, 6th Floor, West Sacramento, California 95605, Attention: Manager of Contracted Fiscal 
Services, with a copy to the State Treasurer addressed to· the Office of the State Treasurer, Public 
Finance Division, 915 Capitol Mall, Room 261, Sacramento, California 95814, of to such other 
addresses as the respective parties may·:from time to time designate by notice ht writing. 

SECTION l L Default In the eventthe Board shall be in default in the pe1forniance of any 
obligation ·on its part to be performed under the tenns of this Site Lease, which default continues for 
sixty (60) days following notice and demand for COlTeciion thereof to the Board~ the Depru:tmentmay 
exercise any and all remedies granted by law, except that no merger of this Site Lease and of the 
Facilit.Y L~ase shall be deemed to occur as a result thereof, provided, however, tl1at the Department 
shall have no power to terminate this Site Lease by reason of any defa.µ.lt on the part of the Board if 
such termination would affect or impair any assignmeq.t or sublease of all qr any part oftl1e. Site then 
in effect between the Board and any assiglie.e or subtenant of the Board (other than the subtenancy 
created under the: Facility Lease); and pro\}ided, further, that, so long as any bonds or other 
indebtedness illcurred by the Board to pay for t~ Project is outstanding and unpaid in accordance 
with the te1ms of any indenture authoriZfng such bonds or other indebtedness, the rent;lls or any part 
thereof payable to- the trustee pursuant to such inderiiure (by'.the terms ~f such assigrunent or 
sublease) shall continue to be paid to said trustee. So long as any such assignee or subtenant of the 
Board shall .duly perform the terms and conditions of this Site Lease and of its then existing sublease 
(if any), such assignee or subtenant shall be deemed to be and shall become the t~uant of the 
Departm~nt hereunde1; and shall b~ entitled to all of the rights and privileges granted under any such 
assignment or sublease; provid.ed, further, however, that, so long as any bonds or other indebtedness 
incuiTed by the Board to pay for the Project are o~tanding and unpaid in accordance with the terms 
of any indenture authorizing such bonds or other indebtedness, the rentals ox any part thereof payable 
to the trustee pursuant to such indenture (by tlle te1ms of such assignment or sublease) shall continue 
to be paid fo said trustee. 

SECTION 12. Waiver of Personal Liability. AH liabilities under this Site Lease on th~ part 
of the Board are solely liabilities of the Board as an entity of state government, and the Department 
hereby releases each and every men1ber, officer, agent and employee of tl1e Board of ru1d from any 
personal or individual liability for negligence under this Site Lease, All liabilities under this Site 
Lease on the. part of the Department are solely liabilities of the Department as an entity of state 
government, and the Board hereby releases each l:J:lld every member, officer, agent and employee of 
the Department of and from any personal or individual liability for negligence under th~s Site Lease. 

SECTION 13. Eminent Domain. In the ~vent the whole or any part of the Site or the 
improvements thereon (including the Project) is taken permanently or temporarily under the power.of 
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eminent domain_. the interest of the Board shall be recognized and is hereby determined to be the 
amount of the then unpaid indebtedness incurred by the Board to finance or tefinance the 
construction of the Project h1cluding the unpaid principal of and interest 011 any then outstanding 
bonds or other indebtedness of the Board, and shall be paid to the trustee under any indenture 
authorizing such bonds or other indebtedness and applied as pmvided in said indenture. The term 
"unpaid indebtedness:' as used in the preceding sentence, includes the face amount of the 
indebtedness evideMed by any outstanding bonds or notes of the Board issued to finance or refinance 
the construction of the Project; together with the interest thereon and all other eayments required to 
be made by the trustee pursuant to the indenture authorizing the issl.lance of said bonds or notes on 
account of said indebtedness, until such indebtedness> together with the httexest thereon, has been 
paid in full in accordance with the terms thereof. 

SECTION 14. Section Headings. All section headings contained herein are for con-efenience 
ofreference only aud are not intended to define or limit the scope Ofauy provision of this Site Lease. 

SECTION 15. Amendment. This Site Lease may ohly be amended by a wi1tten instrument 
duly authorized and executed by the Depa1tment and the Board; provided, however, that no such 
amendment shall materially .adversely affect tlte owned of the Bonds. 

SECTION 16. Execution. This Site Lease may be executed in any number of oounte1parts~ 
each of which shall be deemed to be an original but all together shall constitute but one and the same 
Site Lease. It is also agreed that separate cou11te1parts of this Site Lease may separately be executed 
by the Department and the Board, all with the same force and effect as though the same counterpart 
had bee11 executed by both the Depa\~eilt. and the Board. 

SECTION 17. Binding Effect The rights granted herein shall run, with the ownership of the 
Site and this Site Lease shall be binding upon and inure to the benefit of the Board !illd the 
Depa11lnent and their respective successors and aSsigns. · 

i 
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SPWB2014SERIES D 
SITE LEASE 

(SAN DIEGOJAU..) 

IN WITNESS WHEREOF, the Department and the Board 11ave caused this Site LellSe to be 
6tecuted by their respective officers thereu11to duly authoflzed, all as of the day and year first above 

. written. · 

""',.....,...,rt.-.-- ..... ,,.._.., __ '·-

DEPARTMENT OF CORlECTIONS AND 
REHABILITATION OF THE STATE OF 
CALIFORNIA 

By: 

STATE PUBLIC WORKS BOARD OF THE STATE 
OF CALIFORNIA 

By: 

S-1 

Stephen Benson 
Deputy Director 



STATE OF CALIFORNIA 

.COUNTY OF SACRA.MENTO 

On Ct!f!J:b::4'' Z?, WiL/ . before me,.· JLJ2f../_f/z:t I fbu.R-( J > Notaiy Public, 
pe1:son:ally app~ared · 'T(.f?~l.i1•'t'.:~, .. -~ lt"C/i~ · ·l who prove4 
to iue_.·o~ tl:e basi&. of-satisfae:t~zy evi{1¢.uc~ · to be the ·:Q~rso~(J-0 whose namesyj{!s ay~ sut:soribed -~ 
th~ w~thii1 mstru:ne~t a11d acknowiedfo.ed to ~~ t11;1ftdi7~6~t;e.'y e,x~cµted th~ same 11~'1f ~{rfJ14u: 
aµtl1Q~1zed capacity~~,)~ and that by djW?l~Bth9k signatur~} on the Instrument the persox;(£), or the 
·entity upon behalf of whi.ch the person~) a.cted; e~e9~ted the instpJment. . · 

I ceitify ·under PENALTY OF PERJURY under the laws of the State of California that the foregouig 
patag1-aph iS true.and correct 

WITNESS my hand and official se.al 



SPWB2014SERJESD 
SITE LEASE 

(SAN DIEGO JA1L) 

IN WITNESS WHEREOF, .the Department and the Board have caused this S~te Lease to be 
executed by their respective officers thereunto duly authorize~ all as of the day and year first above 
written. 

DEPARTMENT OF CORRECTIONS AND 
REHABlLITATION OF THE STATE OF 
CALIFORNIA 

By: 
Jeffrey A. Beard, Ph.D. 
Secretary 

STAIB PUBLIC WORKS BOARD OF THE STATE· 
OF CALIFORl'J'IA 

By:~/1 .. ~ 
Stephen Benson 
Deputy Director 
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STATE OF CALIFORNIA ) 
) 

COUNTY OF SACRAMENTO ) 

On October 24, 2014 before me, Manerva Cole. Notary Public, personally appeared Stephen G. 
Benson, who proved to me on the basis of satisfactory evidence to be the person whose na.nle is 
s4bscribed to the within instrument and acknowledged to me that he executed the same in his 
authorized capacity, and that by his signature on the instrument the person, or the.entity upon behalf 
of which the person acted, executed the instrument · 

I certify under PENALTY OF PERJURY under the Jaws of the State ofCalifot~ia that the foregoing 
paragraph is tme and correct. · · · · 

WITNESS my band and official seal 



EXHIBIT A· 

LEGAL DESCRIPTION OF SITE 
SAN DIEGO JAf L 

{9-07 ~2.013) 

That portion of the Remainder Paroef of Parcel Map No. 20177, In the County of San Diego, State of Gaflfornia 
according to Parcel Map thereof tiled in the Office of the County Recorder of said County, December 21, 2006 as 
instrument 2006-0905062, more particularly described as follows: 

BEGINNING at the Northwest corner of said Remainder Parcel of said Parcel Map 20177, also being Hie 
Southerly 51 foot half width sideline of Rivervie\V Parkway as shown on said Parcel Map.; 
THENCE along the Northerly line of said remainder parcel and sai.d sideline, South 89P27'57" East, 851.84 feet to 

the beginnlng of a tangent 1349 fOot radius curve concave Southerly; . 
THENCE continuing along the Northerly line of said remainder parcel ttne and the Southerly sideline of said 

roadway, Easterly along the aro of said curve through a central angle of 12°32'02", an arc distan'ce of 295, 10 
feet· 

THENCE oontinttlng along the Northerly line of said remafnder parcel rrne and the Southerly sideline of said 
. roadway, tangent fo said t:urve, South 76°55'55" East, 114.24 feet; 

THENCE leaving the Northerly line of said remainder parcel fine and the Southerly sh;iellne of said roadway, 
South 06"11'22" East; 198.57 feet; 

THENCE South 01°30'36" West, 297.89 feet; 
THENCE South 05°27'52" West, 389.08 feet; 
THENCE South.12"24'57" East, 332.78 feet; 
THENCE South 01"43'22" West, 259.86 feet to the Southerly fine of said Remainder Parcel: 
THENCE along said Southerly line, North 88°16'38" West; 729. ·15 feet¥> the centerline of Cottonwood Avenue as 

said road ls shown in Map 817 filed in said County Recorder's Office; 
THENCE leaving said Southerly Une. North 03" 01' 15" Eas~ 307.30 feet; 
THENCE North21" 39' 38" East, 210.76 feet; 
THENCE North 68"' 05' 20" West, 77.99 feet; 
THENCE North 21" 39' 38" East, 221.62 feet; 
THENC.E South 68" 05' 20Q East, 71.80 feet; 
THENCE North 21" ~9' 38" East, 113.92feet; 

. THENCE North <Sa" 05' 20" West, 173.41 feet; 
THENCE North 01° 50' 17" East, 242.66 feet; 
THENCE North 87° 31' 24'' Wes~. 93.66 feet; 
THENCE South 51" 07' 19• West; 13.9'\ feet to the beginning of a non-tangent 13,50 foot radius curve, concave 

Southeasterly, a radial to said cuNe at said point bears North 11° 42' 45" East; 
THENCE Westerly and Southw~sterly along the arc of said curve, through a central angle of 

101'" 10' 39" a dfstanceof23.84 feet; · 
THENCE S6tith 51°07'19" West, 123.31 feet 
THENCE North 38 04' 45'' W~st, !)4.32 feet; 
THENCE North 8516' 31" West, 2:7.32 f1:1et; 
THENCE North 42 14' 44" West, 62.08 feet; 
THENCE North 87 32' 23• West, '279.35 feet; 
THENCE S®th 66 03' 42n Wes~ 43.78 feet to a point on the Westerly. line of said remainder parcel; 
THENCE along the Westerly line of said remainder parcel, North 01"'45'11" East, 400.00 feet to the POINT OF 

BEGINNING. · . 

SHT 1 OF I 
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LEGAL DESCRIPTION OF PROJECT DRIVEWAY 
SAN DIEGO JAIL 

PafC(ll] No. 2009~0·1n ·C 

That portion of the Remainder Parcel of Parcel Map No. 20177, in the County of $.;in Diego, State 
.of California according to Parcel Map thereof filed in the Office of the County Recorder of said 
Cohnty, December 21, 2006 as instrument 2006-0905062, being a private access easement 51 
feet in width, also a portion of the Southerly 51 foot wide half width of Riverview Parl<Way as 
dedicated to EU1d accepted by the City of Santee on said Parcel Map 20177, the Southerly llne of 
said .strip being more particularly described as follows; , 

COMMENCING at the Northeasterly corner of Parcel 6 of said Paree{ Map 20177; 
THENCE Easterly along the Southerly line Of Riverview Parkway per said Parcel Map 20177, a 
distance of 851.84 feet to the TRUE POINT Of BEGINNING; 
THENCE wntinuing afong the Southerly line of said Riverview Parkway. TERMINATING at the 
Westerly 51 foot half width sideline of Magnolia Avenue as shown on said Parcef Map 20177. 

Said descnbed parcel contains 2 acres, more or less, subject to any and afl easements, 
reservations, restrictfons and conveyances of record. · 

SHT l OF l 



Map of Project Driveway 
San Diego Jail . 
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FACILITY SUBLEASE 

by and between the 

DEPARTMENT OF CORREoTIONS AND REHABILITATION 
OF THE STATE OF CALIFORNIA, . 

as Subiessor 

and 

COfil(Tv OF SAN DIEGO, 
as $ublessee 

Dated as ofOCtober 15~ 2014 · 

SAN DIEGO JAIL 
(SAN DIEGO COUNTY) 

NO DOCUMENTARY TRANSFER TAX DUE. This 
Fa-0ility Sublease is recorded for the benefit of the State of 
California and is exempt from California documentary transfer 
tax pursuant to Section 11928.ofthe California Rpvenue and 
Taxation Code and · from recording fees pursuant to 
Sections 6103 and 27383 of the California Government Code. 
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FACILITY SUBLEASE 

This Sublease~ dated as of October 15; 2014 (this "Facility Sublease')). is made and entered 
into by and between the DEPARTMENT OF CORRECTIONS AND REHABILITATION OF THE 
STATE OF CALIFORNIA, as sublessor (the "Department''), and the COUNTY OF SAN DIEGO, a 
political subdivision of the State of Califomia, as sub lessee (the "Participating County''), 

RECITALS 
. . 

WHEREAS; pursuant to Chapter 3.11 of Part 10b of Division 3 oftI{e California Government 
Code (the "Law")) the State Public Works Board of the State of Calirornfa (the ''Board'' is 
authorized to fma1.1ce the acquisition, design, and construction of a k~cal jail facility approved by the 
Co1·rections Standards Authority1 (the "CSA'') pursuant to Seotlon 15820~906 a:ild . fol\ owing. as 
amended, of the Government Code of the State (the ~'AB 900 Jail financing Program~'); and 

WHEREAS, the Participating County, the Bom:d, the D,cpartment ~:ntl the CSA have 
previ-ously entered into_ that certain Project Delivery and Cotistruction Agreement dated as of 
September 13, 2013 (the HProject Agreement") with tespect to th~ constn.tctfon of a jail facility (the 
"Project"); and · 

WHEREAS, pursuant to the provisio1~s of the Project Agreement the Participating County 
has constructed the Project, which is Iocat¥d at 4S, 1 Riverview Park.way, Santee> California 92071, on . 
the real property described in Exhibit A hereto (the ''Site~'), fee title to which is owned by the 
Participating County; and 

WHEREAS, the Participating County, as.fee owner of the Site, has leased the Site to the 
Department pursuant to a Ground Leas~, dated Septeinber 13, 2Ql3, executed by.and between the 
Participating County, as landlord, ·and the Depadment} as tenant, and consented to by the Board, and 
recorded on November 14, 2013 in tlw Official Records: of the Cf;mnty of San Diego·as Document 
'No. 2013~0673995 (the ·"Ground Lease"); and · · "' 

WI~REA$, further to the terms of the Ground Lease, the Department and the Participating 
Comity also eiiteted info that ce1iain :Easement Agreement for Grants of Access, Utilities and Repairs 
Easen1e11ts dated as of September 13, 2013 and recorded on November 14, 2013 in the Official 
Repc3rds ortb:e Count}' of San Diego as Document No. 2013--0673994 (the ~'Ease1nent Agreement") 
pt'.trsuant to which th~ :Paiticipating County granted to the Department and the Boru:d certain 
appu1iet1::i11.t easeinents in certain property adjacent to the Site (the ~'Easement Property'~ necessary 
for the qqiet enjoymei1t and beneficial use of the Site by the Department and the Board; and 

WHEREAS, pursuant to the Law, the Board has issued its Lease Revenue Bonds 
{Department of Cori"ections and Rehabilitation) 2014 Series D (Vmious Correctional Facilities) (the 
~'Bonds'') to finance and refinance the Project; in conjunction with which the Department~ as lessor, 
and the Board~ as lessee, entered into a site lease dated as of October 15, 2014 (the "Site Lease"), 
providing for the·sublease of the Site to the Board~ and the Board, as sublessor, and th~ Department, 
as sublessee, ·entered into a facility lease dated as of October 15, 2014 (the. '~Facility Lease';); 

1 Pursuant to Penal Code Section 6024, as of .fitly I, 2(}12, the Corrections Sta11dards Authority was abolished and replaced by the Board of 
State and Comm1111i{)' Con·ectlons. 

l 
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providing for the. Ieasirig of the Site alld the Project to the Department (the Site, together with the 
Project, the "Facility"); and 

WHEREAS, the Site Lease and the Facility Lease will provide security for the Bonds which 
have been issued by tfae Board under an indenture dated as of April 1, 1994, as amended by the Tenth 

· Supplemental Indentm~. dated as of Septernber I, 1996, the Forty-Second Supplemental Indenture, 
dated as of October 1, 2002, the Fifty-Second Supplemental Indenture, dated as of October 15, 2004, 
and the· Ninety~ Tliird Supplemental Indenture, dated as of October 12, 2009 ( coHectjvely the "Master 
Indenture''):i as supplemented by the. One Hundred Twenty-Fifth Supplemental Indenture (together 
with the Master Indenture, the "Indenture') between the Board ai1d the Treasurer of the State of 
Califomfa, as trustee (the "State Treasurer''); and 

WflliWAS, the Department, pursuant to the Law, is authorized to enter into one or more 
subleases and/or contract$ with the Participating County; and · 

WHEREAS; the Participating County, as sublessee, will be responsible for all the 
maintenance and operating costs for the Facility; ·and · 

WHEREAS, payment of the principal -0f and interest on the Bonds will be made through 
rental payments made under the Facility Lease by the Depa1tme11t from annual approp1iations to the 
Department included in the State budget, but the costs of operating and maintaining the Facility will 
be paid by the Participating County; and 

WHEREAS:> it is the intent of the parties that, upon the payment in full of the Bonds and all 
other indebtedness incurred by the Board for the Project, if any, the Ground Lease~ the Easement 
Agreement, the Site Lease, the Facility Lease and this Fayility Sublease w.ill tem1inate in accordance 
with their respective te1ms and fee title to the Project will vest in the Participating County pursuant to 
the terms and conditions in the Ground Lease. · 

. NOW THEREFORE, the parties heretomut"8:1IY agree as follow~: . 
i 

SECTION 1. Definitions. Unless otherwise required by the context, an capitalized terms 
used herein afid not defined herein shall have the meanings assigned such te11ns in the Facility Lease 
or the Indenture. 

SECTION 2. Subl~as@ of the Facility to the Partici12atmg County Subject. to Facility 
Lease. The Participating County hereby leases the Facility :from the Departmen4 and the Department 
hereby leases the Facility to the Participating County~ on the te11ns and conditions hereinafter set 
forth, subject to all eaSements, e11cumbrances and restrictions of record~ including without limitation, 
the terms and conditions of the Site Lease and Facility Lease. This Facility Sublease is in all respects 
subordinate and subject to the Facility Lease. The Participating County covenants it shall . 
continuously operate and maintain the Facility and shal(have 110 right to abandon the Facility. 

SECTION 3. Term. The term of this Facility Sublease shall commence on the date of 
initial issuance and delivery of the Bonds and shall terminate on the same date as the Facility Lease, 
unless such term is extended by the parties hereto, or unless soonei· terminated as provided herein, 
provided, however, except as set forth in Section 1 O(b) or ( c ), no termination of this Facility Sublease 
shall occur until all the Bonds and all other indebtedness h1curred by the Board for the Project) if any, 
have been fully repaid. · 

2 
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SECTION 4. Consideration and Conflict between Documents. The Department makes 
this Facility Sublease in consideration for the public benefit to the State of California (the "State") 

. provided by the Project~ which is described in Gove111ment Code Section 15820.904~ and for 
undertaking by the Participating County of the financial obligations required under this Faciiity 
Sublease. This Facility Sublease is subject to the terms. -Of the Ground Lease1 Easement Agreement, 
Site Lease and Facility Lease and in the event of a conflict between th.is Facility Sublease and any of 
the Ground Lease~ Easement Agreen1ent, Site Lease or the Facility Lease, the provisions of the 
-Ground Lease, Easement Agreement, Site Lease or the Facility Lease, as the case may be, shall 
control · . 

SECTION 5, · PuqJose and Use. The Site shall be used by the Paiticipating County for the 
purpose of staffu1& operating and maintaining tl1e Project and appurtenances related thereto, in order 
to provide the Projeet a1~d for such other purposes as may be ancillary and related theret9 for State 
and local criminal justice agencies. The Participating County shall be required to o{Jtaih the prior 
written consent of the Department and the Board for any chf!nge in U$e of the Facility) or any part 
thereof and at the request of the Department or the Board, tlie Pa1ticipathig County shall furnish the 
Department and the Board with an opinion of nationallf i;ecognii¢d bond cqun~l acceptable to the 

· Board to the effect that such change in use will not, in ai-id of itself; cause the ltiterest on the Bonds to 
be included in gross income for federal income tax. purposes.· · 

SECTION6. Obligations of Pa1ticipatin~ County. 

(a) Maintenance. Repair. Replacement and Utilities. The Participating County 
·shall, at its ow1i cost arid expen,s"e~· pay for all mainte11ance. and repair, both ordinary af.1d 
extraordinary, of the Facility. The Pa11icipatii1g County shall at all times maintain) or otherwise 
arra11ge for the maintena11ce of: the Facilify in good coridition, ru.id the Participating County shall pay 
for, or othe1wise arrange f\?r, th~ payment of all utility services supplied to the Facility, and shall pay 
for, or otherwise arrange fol.·,· tf1e payment of the 9osts of the repair and xeplacement of the Facility 
resulting from ordinary or extraordinaiy wear and tear or want of care 011 the part of th~ Participating 
County or any othe.f· cause (except f-O't a cafasfrophic .unrnsured loss), and shall p~y for, or otherwise 
arrange for~ the P'.!Yment of any insurance policies, except those provided by the Department 
pursuant to the Facility Lease. · 
. . 

. (b) = ·. Reii.t . Th~ Department shall pay all Base Rental and Additional Rental as 
defined i1l and as required under the Facility Lease. The Pal'ticipating Co.unty shall pay upon the 
order of the Departmeiit:orthe.Board as rent hereunder such aIUottnts, if any, in eacltyear as shall be 
required by t1ie Department or Board for the payment of all applicable taxes ruid assessments of any 
type or nature asses_s~d or levied by any governmental agency or entity having power to levy taxes or 
assessments cha.1.·g~d to the Depa1iment~ the Board or the Stat~ T1-easurer affecting or relating to the 
Facility or theil: respective interests or estates therein. Except for the Base Rental and. Additional 
Rental obligatfons and insurance obligations as specified in the Facility Lease, the Department 'shall 
have no duty under this Facility Sublease to pay for any otl1er costs to maintain and operate the 
Facility. The rent required u11der this Section 6(b) shall be abated pro:Portiollately during any period 
in which the Department's obligation to pay rent under the Facility Lease shall be. abated. 

The Pru.ticipating County shall submit to the Department w~thin 15 Business Days of the 
adoption of the Pru.ticipati11g County's budget each yeru.\ a copy of its approved and authorized 
budget that details the amounts allocated to maintain and operate the Facility, including any reserves. 
On September 1 of each year during the temi of this Facility Sublease, the Dep~rtment shall submit a 
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report to the Board including a summary of the infommtion provided by the Participating County as 
set forth in this paragraph. This report shall be in a form approved by the Board and shall incorpomte 
any other summary to be provided by the Department pursuant to the terms of any facility sublease 
entered into by the Department in co1111ectio11 with facilities constructed pursuant to the Law~ as 
applicable. 

SECTION7. Insurance. 

(a) Insurance Obligations of the Department. The Depa11ment will pay or cause 
to be paid the cost of all insurance required to be maintained under the Facility Lease. The 
Participating County will ·not be required to pay or reiniburse the Departi.1ie11t _or any otl1er State 
agency for these insurance costs or any deductible paid by the State. The Department w1ll provide, 
or cai.1se to be provided, proof of insurance coverage to the Participating County upon request of the 
Participating County. 

In the event of (i) damage or destruction of the: Fa(}ility caused by the perils covered 
by the insurance required under the facility Lease and (ii) if the Board elects, under the terms of the 
Facility Lease and the Indenture, to redeem the outstanding Bonds, and (iii) if any insurance proceeds 
remain after the Bonds have been redeemed mid such remafriing proeeeds are not needed under the 
tem1S of the Indenture, and (iv) such funds are distributed to the Department, then the Department 
agr~s to distribute such :funds to the Participating County. 

TI1e Depaiiment will not insure the Participating County's equipment_, stored goods, 
other personal property, fixtures, . or te11a11t improvements, not such personal ·property owned by 
Pm.ticipati:ng ·County's, subtenants or assigns, if any, or invitees .. The Department shall not be· 
required to repair any injury .or damage to any personal prope1ty or tratje fixtures installed in the 
Facility by the Participating Couuty caused by fire or other casualty, or to replace any such personal 
property or trade fixtures. The Participating C6t'(nty may, at its sole. option and· expense, obtain 
physical damage insurance covering its equipment, stored goods, other personal property, :fixtures or 
tenant improvement or obtain business interruption in~ura11ce. · · 

To the extent permitted by law, the Department and the Participating County agree to 
release the other and waive their rights of recovery against the othe1· for damage to the Facility or 
their respective property at the Facility arising from perils instired under any commercial propetty 
insurance listed in tl~is Facility Sublease or the Facility Lease. TI1e prqperty insurance policies of the 
Department and the Participathig County shall contain a waiver of subrogation endorsen:ient in favor 
of the other. · 

(b) ·Insurance Oblig~tions of the Participating County, The Participating County.· 
at its own cost and expense, shall secure and maintain or cause to be secured and maintained from an 
insurance company or companies approved to do business in the srate of California and maintain 
during the entire term of this Facility Sub.lease, the following insurance coverage for the Facility: 

(1) General liability insurance in an amount not less than one million 
Dollars ($l~OQ01000) per occurrence. Evidence of such insurance shall be on a General Liability 
Special Endorsement form and should provide coverage for premises and opel'ations, contraetual, 
personal injury and fire legal liability; 
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(2) By signing this Facility Sublease) the Pa1ticipating County hereby 
ce1tifies that it is aware of the provisions of Section 37001 ·et seq., of the California Labor Code 
which require every employer to be insured against liability for Workers' Compensation or to 
undertake self~insurance in accordance with the provisions of that Code, and that it will comply, and 
it will cause its subtenants and assignees to comply, with such provisions at all such times as they 
may apply during the term of this Facility Sublease. 

(3) Auto. insurance (written on ISO policy form CA 00 01 or its 
equivalent) with a limit of not less tllan one million dollars·($1,000,000) pei· occurrence. Such 
insurance shall include coverage for all {'ownecl," "hirecP' and "non~owned'' Vehicles or coverage for 
any auto. · · 

(c) Additional Insureds. The Participating County agrees that the D_epartment 
and the Board and their officers, agents and employees shall be included ·as additional insl'..freds in all 
insurance requireµ herein. 

(d) Insurance Certificate. The Participating County shall s.qbhrit or cause to be 
submitted to -the Depru:tment, by no later than June 30th of each year, a certificate of insurance or 
other evidence of insurance i~1 a form satisfactory to the Departine'nt demonstrating that the insurance 
required to be maintained by the Participating Cqfinty hereunder is in full force and effect. 

(e) Self-Insurance. Notwithstanding .any othe~ provision of this Section, the 
Participating County may satisfy the insurance ·obligations hereunder by a combination of 
commercial h1sural'1~e~ format risk po'~Hng ui;ider California statutory provisions, and/or a self-funded 
loss resetve hi whatever propo1tions ··are ·deemed appropriate by the Participating County and 

· acceptable to the Department and the Board. The Padicipating County shgj.1 furnish the J)epartment 
and the Board witli a certificate or other written evidence of the Pa1ticipating Countfs election to 
provide or cause to be provided all or part of its coverage under a risk poollilg, risk rete~tio11, or self~ 
insurance program or ariy coinbinatfo11 t~1~reof. 

SECTIONS. Assignment or Subletting of Facility. 

· , . (~) The Participating County shall not sublet or assign any portion of the Facility, 
or pemll,t. its subte11a1~ts to sµblyt pt assign portions of the Facility~ without obtai11il1g the prior written 
cons.eri.t and approval 6.:f the Depi.uiment and the Board; which may b~ granted or denied .in their sole 
discfretion~ to the form and sunstance of such sublease and the sublessee, and, provided further, that 
any SUyh sublease shall be subject to the followi11g conditions: . . . 

, : - (1) Any sublease of the Facility by the· Participating Comity shall 
explicitly pl'Ov~4~ · t11at such sublease is subject to all rights of the Board un¢ler the Facility Lease, 
includh1g, the Board's right to re-enter a11d re-let the Facility or te1mi11ate the Facility Lease upon a 
default by the Department and to till rights of the Department under this Facility Sublease including, 
1he Department's right to re·enter and re-let the Facility Qr terminate this Facility Sublease upon a 
default by the Pru:ticipating County; and 

(2) At the request of the Department or th(} Board~ the Participating 
County shall famish the Department and the Board with an opinion of .nationally recognize_d bond 
counsel acceptable to the Board to the effect that such sublease will not, in· and of itself, cause the 
interest on the Bonds to be included in gross income for federal income tax pul.poses. 
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(b) The Paiticipating .County acknowledges that, if the Department breac11es the 
t~mi.s of the Facility Lease, a 1·emedy for such breach available to the Board under the Facility Lease 
is to enter and re-let the Facility to an entity other than the Departrnent. If the Board, at its discretion, 
chooses to exercise this remedy, the Board agrees that its first offer to tclet the Facility shall be made 
to the Participating County; provided; however, the terms of such offer shall be detennincd at the 
sole reasonable discretion of the Board. 

(c) Thls Facility Sublease shall not be subordinated to any sublease. 

SECTION 9. Hazardous Materials. The P.articipa,ting County shall folly disclqse in 
w'riting to the Department and the Board the existence, extent a:nd nature of any Hazardous Materials 
(defined below), substances~ wastes or other environmentally regulated substances, of which the 
Participating County has act11al knowledge relative to the Facility. TI1e Paiticiipating County further 
warrants, covenants and represents t11at it will promptly notify the Dep,artment and the Board il1 
writing of any change in the nature or extent of any Hazardous Materials, substances or wastes 
maintained on. hi, around dr under the Facility or used in connection therewitT'i; of which the 
Participating County gains· actual Icnowledge, and will transmit tci the Depart.n1ent and the Board 
copies of any citations~ orders~ notices or other material govemmental 01· other communication 
received by fhe Participating County with respect to any other Hazardous Material~ substances, 
wastes or other envirorunentally regulated substances affecting the Facility. The Participating 
County shall ensure (as to itself), and shall use ,its best efforts to· ensure (as to its contractors. 
consultants, sublessees and other agents), that all activities of the Participating County or any 
officers, employees, eontractors, consultants, sublessees, oi· any other agents of the Participating 
County performed at the Facility will be in full compliance with ali Environmental Laws,. and further 
agrees that neither the Participating County nor its contractors, co11sultari.ts,. sublessee.S; agents, 
officers or employees will el1gage ill any management of solid wastes or Ha2ardotis Materials at the 
Facility which constitutes noncompliance with or a violation of any Environmental Law. If there is a 
rele~(f of Hazardous Materials on or beneath the Facility which constitutes noncompliance with or a 
violation. of any Environmental Law, the Paiticipating County shall promptly t;ike all action 
necessary to investigate and remedy such release. 

The Pru.ticipating County shall defen~ indemnify and hold the State of California, includiilg, 
but not limited to, the Department, the Board and th.ell: officers~ directors, agents~ employees and 
successors and assigns (each, an ''Indernajfied Parti) and, together1 the "Indemnified Parties'~ 
harmless from and against any and aU damages, penalties, fines) claims, liens, suit$, liabilities~ costs 
(including cleanup costs» judgments ai1d expenses (including attprneys~ ~ consultants\ or expe1ts' 
fees and expenses of every killd' .;ind nature) suffered by or asserted against one Qi: m9re of the 
Indemnified Patties as a direct or indirect result of any waiTanty or representation made by the 
Participating County in the preceding paragraph being false or untrue in any inaterial respect or the 
breach of any obligation of the Participatit1g County in the preceding paragraph or as a result of any 
·act or omission on the pal't of the Pa1ii6ipating County or arty contractor, consultant) sub lessee or 
other agent of the Participating County which constitutes noncompliance with or a violation of any 
Enviran11i.e11tal Law. The indemnification obligations set forth ih this paragraph shall survive any 
tennination of this Facility Sublease. 

«riazardous Materials"mea:ns any substance; rnaterial3_ or waste which is or becomes, prior to 
the date of execution and delivery hereof, regulated by any local governmental authority, the State of 
California, or the United States Government, including, but not limited to, any material or substance 
wh~ch is (f) defined as ~ ~'hazardous substance", "hazardous material'\ Htoxic subsumce'', '·'solid 
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waste'\ "pollutant or contaminant", Hhazardous waste'', "extremely hazardous waste'', or"'restricted 
hazardous waste" under the Comprehensive Environmental Response, Compensation and Liability 
Act of 1980 ecERCLA") [42 U.S.C.A §§ 9601 et seq.]; the Resource Conservation and Recovery 
Act of 1976 e'RCRN>) [42 U.S.C.A §§ 6901 et seq.]; the Clean Water Act) also known as the 
Federal Water Pollution Control Act ("FWPCN') [33 U.S.C.A §§ 1251 et seq.]; t11e Toxic 
Substances Control Act ("TSCA'') [15 U.S.C.A §§ 2601 et seq.]; the Federal Insecticide; Fungicide, 
Rodenticide Act [7 U.S.C.A §§ 136 et seq.]; the Superfuhd Amendments and Reauthorization Act 
[42 U.S.C.A §§ 9601 et seq.]; the Clean Air Act [42 U.S.C.A §§ 7401.et seq.}5 11w Safe Dl'inldng 
Water Act [42 U.S.C.A §§ 300f et seq.]; the Solid'Waste Disposal Act [42 U.St.A §§ 6901 et seq.]; 
the Smface Mining ~ontrol and Reclamation Act [30 U.S.C.A §§ 1201: ~i seq.]; the Emergency 
Planning and Community RighHo-K11ow Act [42 U.S.C.A §§ 11001 et seq.]; the Occu1)atiomtl 
Safety and Health Act [29 U.8.C.A §§ 655 and 657]; the California Unde1;grotmd Sto:rage of 
Hazardous Substances Act [Jfealth & Saf. Code §§ 25280 et seq.]; the California ff§zardous 
Substances Account Act [Health & Saf. Code §§ 25300 et s~q.}; the California Hazt1rdous Waste 
Control Act [Health & Baf. Code§§ 25100 et seq.]; the California Safe Drinking Water and Toxic 
Enfol.·cement Act [Health & Saf. Code §§ 25249.5 et seq.]; the Porter-Cologne _Water Quality Act 
{Wat. Code§§ 13000 et seq.], including without limitafibn, Secti~i1s 25115; 25117.or 25122.7 of the 
California Hea~th and Safety Code, or listed pursuant to Section. 25140 of the Califomia Health and 
Safety Code, Division 20, Chapter 6.5 (Hazardsms. Waste Contfol Law). (ii}defrned as "hazardous 
substance'' under Section 25316 of the Californ~aHealth and Safety Code, Division 20, Chapter 6.8 
(Carpenter-Presley-Talmer Hazardous Substance Account Aet), (iii) define~ as a "hazardous 
material'', "hazardous substance'', ot• '~hazardous waste" tinder Section 25501 of the California Health 
and Safety Code. 

~~nvironmental Laws" means any fed~ral, state or local· law, statute, code, ordinance, 
regulation, requirement or rule relating to Hazardous Materials to '\Vhich the Paiticipating County or 
the Facility is subject, in~foding all those laws referenced above in the, definition of Hazardous 
Materials. · · 

SECTION 10. Termination, Breach, Default and Damages. 

(a) This Facility Sublease shall terminate upon the occurrence of the expiration 
of the leasdterni as set forth in Section 3. · 

(b) · If the Participating County shall fail to keep) observe or perform any term, 
cq.venant or condition cgri.tained herein to be kept or pedbrmed by the Participating County for a 
pe:riod of si~ty (60) days afte1· notice of the same has been given to the Participating County by the 
Department or the B()atd or for such additional tin1e as is reasonably requh'ed, i11 the sole discretion 
of the Department, with the consent of the Board, to correct any of the same_, the. Participating 
County shall be deemed to be in default hereunder and it shall be lawful for the Department to 
exercise any and all remedies available pursuant to law or granted plU'suant to this Facility Sublease. 
Upon any such default, the Departtl.)en~ in addition to all other rights and remedies it may have at 
law, shatl) with the consent of the Board~ have the option to. do any of the following: 

(1) To terminate this Facility Sublease in the manner hereinafter provided 
on account of default by the Participating County~ notwithstanding any re-entry or re-letting of the 
Facility as hereinafter provided for in subparagraph (2) hereof, and. to re-enter the Facility and 
remove all persons in possession thereof and all personal property whatsoever situated upon the 
Facility and place such personal propetty in storage in any warehouse or other suitable place. In the 
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e:vent of such termination, the Participating County agrees to immediately sum61der possession of the 
Facility, without let or hindrance, and to pay the Department and the Board all damages recoverable 
at Iaw that the Department may incur by reason of default by the Partkipating County, including, 
without limitation, any costs, loss or damage whatsoever arising out of, in. connection with, or 
incident to any such re~entry upon the Facility and removal and storage of such property by the 
Pepartment or its duly autho1·iied agents in accordance with the provisions herein contained. Neither 
notice to deliver up possession of the Facility give11 pursuant to law nor any entry or re-entry by the 
Department nor any proceeding in unlawful detainer; or qtl:ierwise, brought by the Department for the 
purpose of effecting such re-entry or obtaining possession of the Facility~ nor the appointment of a 
receiver upon initi9tive of the J?epartment to protect the Board's interest undei'. the FaciFty Lease 
shall of itself operate to ten~1illate this Facility Sublease, and 110 tennination of this Facility Sublease 
on account of default by the Participating County shall be or become effective by operation of law or 
acts of the parties hel'eto, or otherwise, unless and until the Department shall have given written 
notice to the Participating County of the election on the part of the Department to terminate this 
Facility Sublease. The Participating County covenants and agrees that ri:o surrender of the Facility or 
of the remainder of the term hereof or any termination of this Facility Sublease shall be valid in any 
manner or for any purpose whatsoever unless stated or accepted by the Department by sucl1 written 
notice. · · · 

(2) Without terminating this Facility Sublease, (i) to enforce any term or 
provision to be kept or performed by the Participi;tting County or (ii) to exercise any and all rights of 
entry and re-entry upon the Facility. In the event the D'epartme11t does not elect to terminate this 
Facility Sublease it1 the manner provided for in subparagt'aph (1) hereo~ the Participating County 
shall remain liable and agrees to keep or pfafonn all covenants and conditions herein contained to be 
kept or pelform~d by. the Participating County, ·and iiotwithstanding any, entry or re-entry by the 
Department or suit in unlawful detainer, or otherwise, brought by the Department for the purpose of 
effecting a re-entry or obtairi1ng possession of the Facility. Should the Depa1ilnent elect to re-enter 
as .herein provided, the Pmticipating County hereby irrevocably appoints the Department as the agent 
and attomey-in-fact of the Paiticipating County to re-let.~he Facility, or any paitthereof, from time to 
time, either in the Deparhnent'.s name or otherwise, upon such terms 'and conditions and for such use 
and period as the Depmtment may deem advisable and to remove all persons h1 possession thereof 
and all personal property whatsoever situated upon the Facility and to place such personal property in 
storage in any warehouse or other suitable place, for the account of and at the expense of. the 
Participating County, and the Pai.ticipati11g County hereby exempts and agre~·to save hannless the 
Department from any costs, loss or damage whatsoever arising ou~ of; in connection with, or incident 
to ai1y such r~-entry upon .and re-letting of the J;acility and removal and storage of such prope1iy by 
the· Department or its duly authorized agents in accordance with the provisions herein contained 
except for any such costs,. loss or damage resulting from the intentional or negligent actions of tl).e 
Departmetit or its agents. The Pai:ticipatiug Cou11ty agrees that the terms af this Faciliij Sublease 
constitute full and sufficient notice of the right of the Department to re-let the Facility in the event of 
si1ch re-ent1y without effecting a smrender of this Facility Sublease. ·The Participating County 

. fu1iher agrees that no acts of the Department in effecting such re-letting shall constitute a surrender 
or tei1nination of this Facility Sublease irrespective of the use or the tenn for which such re-letting is 
made or the terms and co11ditio11s of such re-letting, or othe1wise, but that, on the contrary, in the 
event of such default by the. Participating County· t11e right to tem1inate this Facility Sublease shall· 
vest in the Department to be effected in the sole and exclusive manller provided for in subparagraph 
(1) hereof. The Participating County forther agrees to pay the Department the cost of any alterations 
or additions to the Facility necessary to place the Facility in cQndition for re-letting immediately 
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upon notice to the Participating County of the completion. a11d installation of such additions or 
alterations. 

(c) This Facility Sublease may be ter!ninated at the option of the Board if the 
Board determines to exercise its right to enter and re~let the Facility under the Facility Lease pursuant 
to a' defatllt by the Depaliinent thereunder. 

{ d) In addition to any default resulting from breach by the farticipating County 
of any term or covenant of this Facility Sublease, if (I) the. Participating Co.ufity's interest in this 
Facility Sublease or any pa1t thereof be assigned; sublet or transfen·ed )Vlthout the p1ior written 
consent' to the Departrnent and the Board, either voluntarily of by operation of law, or· (2) the 
Participating County or any assignee shall file any petition or i11stitUte any proceedings under any act 
or acts~ state or federal, dealing with or relating to the subject of bankruptcy or .insolvency:·6r under 
any amendment of such ac.t or acts, eitl1e1· as a bankrupt or as ari insqlvent or as a debtofo1· in any 
similar capacity, wherein 01; whereby the Participating ~?UmY asks . or seeks or prays to be 
adjudicated as bankrupt, or is to. be discharged from any or all of t1m Participatin~ County's debts or 
obligations, or offers to the Participating County's creditors to effect a composition or extension of 
time to pay the Participating County's debts, or asks. seeks or prays. for a reorganization or to effect a 
plan of reorganization or for a readjustment of the Partieipatirig County's debts or for any other 
similar relief; or if any such petition or if any such proceedings of the san1e or similar ldnd or 
character be filed or be instituted or taken against the Participating County, or if a receiver of the 
business or of the property or assets of the Pa1tfoipaiing County. shall be appointed by any court) 
except a receiver appointed at the inpistence or l"equest of t11e Department or the Board, or if the 
Participating ·County shall make a '.ge1ieral or any assignment for the benefit of t11e Participating 

· County's creditor~· o~ (3) the Participating County shall abandon the Facility, then the Participating 
County shall be deemed to be in default hifre4nde1;. · .· · 

(e) The Depart111ent shall in no event be in default in toe perfom1ance of any of 
its obligations hereunder unless and imtil the Department shall have failed to _perform such 
obligations wjthin sixty (60) days 91' such additional time as is t~asonably reqtJ.ired to correct any 
such default after notice by the l>adieipating County to the Department thattlie Depaitment l1as failed 
to perform any such obligation. 

. . (f) · The Participating County hereby waives any and all claims for damages 
caused or which may be cau~ed by the Department in re-entering and taking possession of the 
F~cility as herein provided and all claims for damages that may result from the de_siruction of or 
it\iury to tJ{e Facility and all claims for damages to or loss of any property belonging to ti1e 
DepadiU~1it, or any othet perso~ that may be in or upon the Facility~ except for such claims resulting 
from the inte11tion~t ·or negligent actions of the Department or i~s agents. 

Eac11 and all of the remedies given to the Department hereunder or by any law now or 
hereafter enacted are cumulative and the single or partial exercise of any right, power or privilege 
hereunder sl1all not impair the right of the Department to other or further exercise thereof or the 
exercise of any or all other rights, powers or privileges. The term "re~letn or "re-letting'' as used ill 
this Section shall include, but not be limited to, re~letting by means of the operation or other 
utilization by the Department of the Facility. If any statute or rule of law validly shall limit the 
remedies given to the Department hereunder, the Departn1e11t nevertheless shall be entitled to 
whatever remedies are allowable under any statute or rule oflaw. · 
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The Participating County agrees to pay reasonable attorney's fees incll11·ed by the Depa1.tment 
in attempting to enforce any of the remedies available to the Department hereundet; whether or not a 
lawsuit has been filed. In the event that a lawsuit is filed that culminates in a judgment~ then the 
prevailing party in such .action shall be entitled to reasonable attorney's fees. 

SECTION 11. Additions. Betterments. Extensions or Improvements; ;erohibition Against 
E1.1cumbrance. 

(a) SiJbject to the limitations set forth in this Section II, at its sole cost and 
expense~ the Participating County shall have the right during the te1111 of this Facility Sublease to 
make additions, ·betterments, extensions or improvements to tlie Facility or to attach fixtures, 
structures or signs to the Facility if such additions, bette11nents, extensions or improvements or 
fixtures, structures or sigris are necessary or beneficial for the use of the Facility by the Participating 
County; provided~ however, that any such changes to the Facility shall be made in a ma1iner that does 
not result in an abatement of the rental hereunder or the rental due froi11 the Department under the 
Faci~ity Lease. 

(b) If any proposed additions, bette11ne11ts~ extensions or improvements of the 
Facility l'equire approval by the Board of State and Community Corrections, the Particii:>ating County 
shall, co11cru:rently with the request for such approval(s)~ request the approval of the Department and 
the Board to such additions, betterments, extensions dl' improvements. The Participating County 
acknowledges the commencement of such additio11s, betterments, extensions or improvements shall 
be subject to receipt by the Participating County of the BoaM~s approval thereto. fo the event tlte 
Participating County shall at any time during the term of this Facility Sublease cause any additions, 
betterments_, extensions or improvements to the Facility to be acquired or constructed or materials to 
be supplied in or upon the Facility, the Participating County shall pay or cause to be paid when due 
all sums of money that may become due, or purporting to be due for any labor, services~ materials, 
supplies or equipment :furnished or alleged to have been fumished to or fo1: the Participating County 
in, upon or about the Facility and ·shall keep the Facility :fi"ee of any and all i;nechanics} or 
materiabnen,s liens or other liens against the Facility or the Department's or the Board~s interest 
therein. In the event any such lien attaches to or is filed against tbe Facility or the Department's or 
the Board'"s interest therein, the Participating County shall cause each such lien to be fully discharged 
and released at the time the performance of any obligation secured by any such lie11. matures or 
becomes due, except that if the Paiiicipating County desires to contest any such lien it .may do so. 'If 
any sucl1 lien shall be reduced to final judgment and such judgment or such process as may be issued 
for the enforcement thereofis not promp{ly stayed, or if so stayed and said stay thereafter expires, the 
Pa1ticipating County shall forthwith pay or ·cause t.o be paid and discharged such judgment. ltl 
accordance with Section. 20, the Participating County agrees to and shall, to the maximum extent 
permitted By faw, defend, indemnify and hold . the Department, the Board, the State Treasurer and 
their officers, directors, agents, employees, successors and assigns harmless from and against and 
defend each of them against any claim, demand, loss, d<:tmage, liability or expense (including 
attomeys' fees) as a result of any such lien or claim of lien against the Facility or the Department's or 
the Board.ts interest therein. 

· ( c) The Paiticipating County agrees it will not create or suffer to be Cl'eated any 
recorded or unrecorded mortgage, pledge. Hen, charge, easement~ rights of way or other rights, 
reiervations, covenants, conditions, restrictions or encumbrance upon the Facility or the Easement 
Property except Permitted Encumbrances (d~fined below). 
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The term "Permitted Encumbrances" means as of any paiticular time: (1) liens for general ad 
valoi·em taxes and assessments, if atiy, not then delinquent; {2) the Site Lease and the Facility Lease, 
as they may be amended from time to time; (3) easeinents (including tl1e Easement Agreement), 
rights of way, mineral rights, drilling rights and other rights, reservations, covenants~ conditions or 
restrictions, all of a non-monetary nature, which exist of record as of the date of issua11ce of the 
Bonds; (4) easements, rights of way, mineral rights, drilling rights and other dghts, reservations; 
covenai1ts, conditions ox restrictions, all of a no11:-mo11etary .nature, established following the date of 
issuance of the Bonds and to which the Board consents in writing; and (5) subleases approved by the 

· Board in accordance with. Section 8 hereof. 

· (d}- The Department hereby covenants and agrees that, ef'{:cept as set forth in 
Sections 8 and 10, neither this Facility Sublease nor any interest of either party i11 this Facility 

· Sublease shall be sold, mortgaged~ pledged~ assigne~ or transferred by voluntary act or by operation 
of law or otherwise; · · 

( e) The Participating County shall not in aey 111a11nei· ilnpair~ impede, or 
challenge the sectn'ity, rights and be11efits of the owners .of the BOnds or the truste~ for the Bonds. 

SECTION 12~ Continuing Disclosure. The Pa1ticipati11g County hereby covenants and 
agrees that it will fully coope1'ate with the Depaifn:1ent, the Board and the State Treasurer so thafthey 
can comply with and cany out all of the provisions of the Continuing Disclosure Agreement and will 
provide all information reasonably requested by the Department; the Board or the State Treasurer 
regarding the Facility~ in connectiOn with continuing disclosu:r:e obligations. The Participating 
County further covenants to provid.e notice to the Departn1ent) the Board and the State Treasurer 
within five Business· Days of the occurrence of arty eve11t which causes any portion of t11e Facility not 
to be available for beneficial use or occupancy by the Pa11:icipating County. · 

SECTION 13. Status of Private. Activity Use of the Facility. The Participating County 
hereby covenants and agrees to provid~ infonnation to the Department and the Board by January 31 
of each year regar4ing the private activity use; if any, of the FadJify. Any such p1iva:i:e .use must be 
consistent with the Participating County~s covenants pursuant.to Section 14 hereof. The information 
that must be updated annually is set forth in the Tax Ce1tificate that was executed and delivered by 
the Board ttpon ~he b1i~ial iSsuance of the Bonds and acknowledged to by the Participating County in 
its certifjcate attached to the Tax Certificate. · · 

SECTION 14. Tax Covenants, 

. (a)' . The Participating County covenants that it will not use or pennit any use of 
the Fadi~ty~ ai1d ~hall not take or pe11nit to be taken any other action or actions, which would cause 
any Bond to be 11 'fprivate activity bond" within the meaning of Section 141 of the Internal Revenue 
Code of 1986, as amended; and any applicable regulations promulgated fi:om time to time 
·thereunder. The Paiticipa:ting County further covenants that it will not take any action or fail to take 
any· action, if such action or the failw:e to take such action would advel'sely affect the ex:clusion fi:om 
gross income for federal income tax purposes of interest on the Bonds. · · 

. (b) The Participating County covenants that it will not use 01· permit n1ore than 
10% of (i) the proceeds of the Bonds or the Project to be used in the aggregate for any activities that : 
constitute a ~'Private Use,> (as such term is defined in paragraph (d) below). The Participating County 
covenants that it will ,1ot cause mol'e than 10% of the principal of-or interest on.the Bonds under the 
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terms thereof or any underlying arrangement, to be secured by any interest in property (whether or 
not the Project) used for a Pl'ivate Use or in payments in respect of property used for a Private Use, or 
which will he derived from payments in respect of property used for a Private Use. 

( c) The Pa1ticipating County covenants that it shall not take or permit to be taken 
any action or actions which would cause more than 5% of the proceeds of the Bonds or the Project to 
be used for a Private Use that is unrelated or disproportionate to the governn1enta1 use of the 
proceeds of the Bonds (an "Unrelated or Disproportionate Use") or to cause mot~ than 5% of the 
principal of or interest on the Bonds to be directly or indirectly secured by any interest in property 
used or to be used for a Private Use that is an Unrelated or Disproportionate Use or in payments in 
respect of property used or to be used for a PJ.:ivate Use that is au Unrelated or Dispi.·oportionate Use. 

( d) The term 'Private Use" means any activity that constitutes a trade or bustµess 
that is carded OJ) by persons or entities other than a ~'governmental person,'; which is defined within 
Treasury Regulation Section 1.141 l(b) as a state or local govemmental unit or any instrumei1tality 
thereof. A "governmental person'.' does not include the United States or al'iy agency or 
instrumentality ther.eof. The leasing of property financed or refi11a1iced with proceeds of the Bonds 
or the use by or the access of a person or 'entity other than a governmental unit to property or services 
011 a basis other than as a member of the general public shall constitute a Private Use. Private Use 
may also result from certain management and service contracts as desclibed in paragraph (e) below. 

( e) The Participating County will not enter into any arrangement with any person 
or entity other than a s~ate or local governmental uili.t which provides for such person to manage,,. 
operate, or provide services with respect to the Facility (or any p01tion thereof) (a ."Service 
Contracf')~ unless the gilidelines set forth in Revenue Procedure 97-13) as modified by Revenue 
Procedure 2001~39 (the "Guidelines"), are satisfied and the Board, ill its discretion,..oonsents to such 
Service Contract. 

(:f) The Patticipating County covenants to maintain records relating to the Project 
as required by Sections 7.1 and 7.2 of the Project Agreement and s.uch other records as are required 
to be maintained by it in accordance with the Tax Certificate. 

SECTION 15. No Merger. The parties hereto intend that there shall be 110 merger of any 
estate or interest created by this Facility Sublease with any other estate or interest in the Facility~ or 
any part thereof, by reason of the fact that the same party may acquire or hold all or any patt of the 
estate or interest in the Facility created by .this Facility Sublease as well as an:other estate or interest 
in the Facility. · · · 

SECTION I 6: Waste. The Pa1i:icipating County shall not co1mnit, suffer, or permit any 
waste or nuisance on or within the Facility or any acts to be do1ie thereon in violation -0f any laws or 
ordinances. · 

SECTION 17. Amendments. This Facility Sublease may not be amende4 changed~ 
modified or altered without.the prior written consent of the parties hereto and the Boatd. 

SECTION 18. ·waive1-. ·Any waiver granted by the Department of any breach by the 
Participating Cotmty of any agreement, covenant or condition hereof shall not operate as a waiver of 
any subsequent breach of the same or any other agreement, covenant or co11ditio11 hereof. The 
Department shall not grant any such waiver Without the prior written consent of the Board. 
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SECTION 19. Non-Liability of the Department and other State Entities. Any obligation of 
the Departme11t created by or arising out of this Faci1ity Sublease shall not impose a debt or 
pecuniary liability upon the Department, the Board or. the State of California, or a chal'ge upon the 
general credit or taxing powers thereof, but shall be payable solely out of funds duly authorized and 
appropriated by the State. 

The delivel'y of t11is Facility Sublease shall not, directly or indirectly or contingently, obligate 
the Board, the Department, the State Treasurer or the State of Califomia t-0 levy arry form of taxation 
therefor or to make any appropriation. Nothing herein or in the proceedings of the Participating 
County, the Board or the Department shall be construed to authorize the pi·eation of a debt of the 
Board> the Department, the State Treasurel' or the State of California; within the.111.eaning of ai.iy 
co11stitutional or statutory provision of the State of California. No bteach of any pledge, obligation 
or agreement made or incurred in connection herewith may impose any pecuniary liability upon~ or 
any charge upon the general credit of the Board, the Department or the. State of California. 

SECTION 20~ Indemnification. · As required by California Government Code 
Secti"on 15820.905> the Patticipating County agrees tp indemnify, defend, and hold harmless the 
Indemnified Parti~s for any and all claims and losses accruing and resulting fhmi or arising out of the 
Participating Cou11ty;s use and occupancy of the Fac.ilicy,· hicluahtg the use and occupancy of the 
Facility by any sublessee or invitee of the Participating County. The Participating County's 
obligation to indemnify, defend and hold hannless under this Section shall extend to all such claims · 
and losses arising, occuning, alleged, or made at any time~ includhig prior to, during, or after the 
period that this Facility Su~lease is in full force and effect. Notwithstanding the preceding sentence, 
tlle Participating County will not"b.e requfred to indem~nify, defend or hold harmless an Indemnified 
Party from any claim which al'ises~ in . whole· or itl. part; from the gross negligence or willful 
misconduct or omission of such Indemnified Pa1ty; · The indemnification obligations of the 
Participating County set fortfi in this Section sluill survive ariy termination of this Facility Sublease. 

SECTION 21. Law Gove1nil1.g. This Facility Sublease shall be governed t{Xclttsively by 
the provisions here.Of and by the law$ of the State of CaHforn.ia as the same· from time to time exist. 
Any action or proceedhlg to enfotce or interpret any provision of this Facility Sublease shall, to the 
extent permitted by fa.w, be brought, commenced or prosecuted in the courts of the State located in 
the County of Sacran~im~o, Califomia. · · 

, . · 'SECTION 22. Headings. All section headings contained in this Facility Sublease are for 
cqnyenience 9f reference only and are not intended to define or limit the scope of any provision of 
this Facility Sublease. · · 

SECTION 23. Notices. All approval$, authorizations,.. consents, demands, designatiolls, 
notices, offers, l"bquests,. statements or other communications hereunder by either party to the other 
shall be in writing and shall be sufficiently given ~d se1·ved upon thliJ other party if delivered 
personally 01· if mailed by United States registered or certified mail, retmn receipt requested, postage 
prepaid, and addressed as follows: · 
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To the Department: 

To the Board: 

To the State Treasurer: 

To the Pa1ticipating County: 

Department of Corrections and Rehabilitation 
of the State of California · 

9838 Old Placerville Road, Suite B 
Sacramento, CA 95827 
Attention: Director~ Facility Planning, Construction 

& Management 

State Public Works Board 
915 ~~v' Street, 9th Floor 
Sacramento, CA 95814 
Attention: Executive Director 

Treasurer of the State of California 
Public Finance Division 
915 Capitol Mall, Room 261 
Sacramento, CA 95814 
Attention: Director, Public Finance Division 

County of San Diego 
1600 Pacific Highway 
San Diego, C~ 92101 
Attention: County Administrative Officer 

The address to. which notices shall be mailed as aforesaid to any party niay be changed by 
· written notice given by such party to the others as hereiriabove provided. 

SECTION 24. Successors and Assigns. The tenns and provisions hereof shall extend to 
and be binding upon and imfre to the benefit of the successors and assigns of the respective parties 
hereto. 

SECTION 25. . Validity and Severability. If for any rea$on this Facility Sublease or any 
part thereof shall be 11eld by a court of competent jurisdiction to be void, voidable~ or unenforc~ble . 
PY the Depar~ent or by the Participating County, all of the remaining terms of this Facility Sublease 
shall nonetheless continue in full _force and effect. If for any reason it is held by such a court that any · 
of the covenants and conditions of the Participating _Col.lllty hereunde~> including the cov~nant to pay 
rentals here1.mder~ is unenforceable for the full term hereof: then and in such event this Facility 
Sublease is and shall be .deemed to be a lease :from year to year under which the rentals are to be paid 
by the Participating County aimually in consideration of the right of the Participating County to 
possess, oc~upy and use the Facility, and all the other terms, provisions and conditions of this 
Facility Sublease, except to the extent that such terms, provisions and conditions are contrary to or 
inconsistent with ~ch holding, shall remain in full force and effect, to the extent permitted by law. 

SECTiON 26. Execution. This Facility Sublease may be executed in any number of 
counterparts, each of which shall be deemed to be an original, but all of which together shall 
constitute one and the same Facility Sublease. It iS also agreed that separate counterparts of this 
Facility Sublease may separately ·be executed by the Department, the Participating County and any 
other signato1y hereto, all with the same force and effect as though the same counterpart had been 
executed by the Departmentt the Participating County and such other signatory. 
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SECTION 27. Multiple Originals. This Facility Sublease may be executed in any number 
of originals, each of which shall be deemed to be an original. 

SECTION 28. Net Lease. This Facility Sublease shall be deemed and construed to be a 
"net lease" and the Participating County hereby agrees that the rentals provided for herein shall be an 
absolute net return to the Department, free and clear of any expenses, charges or set-offs whatsoever. 

SECTION 29. Board as Third Party Beneficiru.·y. The Board is a third p~1ty beneficiary of 
this Facility Subleas~. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK} 
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SPWB 2014SERJES D 
FACILITY SUBLEASE 

(SAN DIEGO JAfL) 

IN WITNESS WHEREOF, the Department and the Participating County have caused this 
Facility Sublease to be executed by their respective officers thereunto duly authorized, all as of the 
day. and year first above written. 

APPROVED (Pursuant to Govemment Code 
. section 11005.2): 

DEPARTMENT OF CORRECTIONS AND 
REHABILITATION OF THE STATE OF 
CALIFORNIA 

DEPARTMENT OF GENERAL SERVICES OF 
THE STATE OF CALIFORNIA 

By: 
Name Michael Butler 
Title; Chief Real Ptoperty Services Section 

CONSENT AND ACKNOWLEDGEMENT OF 
THE BOARD: 

STATE PUBLIC WORKS BOARD OF THE 
STATE OF CALIFORNIA 

By: 
Name: Stephen Benson 
Title; Deputy Director 

DOCSOC/1676578/024238-0052 



STATE OF CALIFORNIA 

COUNTY OF SACRAMENTO 

On {jC:/1Jt1.:t· 22., 2!)f l/ , before me, /:.-t2l.1~":kc J J.-iY.l.Jell . . , Notary Public, 
personally appeared · <. /f.¢..,l;1)Y.~~l _;,f-., 'l:~&?i.'t,,,.?f , who proved 
to me. or~ tl~e. basis of satisfactory evidencf to be the l;'..e~so~1{s) whose 11a1nesfs)@i¥, su!;scdbed t? 
the w1thm mstrument ,and aclmowledged ~o me thatd!~lsJtf/thef executed the same IIl(.~§)hj1fltJ1e1r 
au~1orized capacity(!~\ and that by Jil~/tl~11tl[.eir signature}s~ on the i11strumeut the perso1,),(S); or. the 
entity upon behalf of wluch the person~s'). a.cte~, executed the mstmme:t;J.t. 

I ce1'tify under PENALTY OF PERJURY undex the laws of the State of California that the foregoing 
paragraph is true and conect. · 

WITNESS my hand and official seal 

SIGNA 11JEill OF NOTARYPUB'f5fc 
fr 



SPWB·2-014 SERIES D 
FACILITY SUBLEASE 

(SAN DIEGO JAIL) 

IN WITNESS WHEREOF~ the Department and the Participating County have caused this 
Facility Sublease to be executed by their respective officers thereunto duly a~1thorized, all as of the 
day and year first above written. · 

APPROVED (Pursuant to Government Code 
section 11005.2): 

DEPARTMENT OF CORRECTIONS AND 
REHABILITATION OF THE STATE OF 
CALIFORNIA 

By: 
Name: Jeffrey A. Bear~ Ph.D. 
Title: Secretary 

DEPARTMENT OF GENERAL SERVICES OF 
THE STATE OF CALIFORNIA 

11 'j I! rll" /J. __ _,,/ 
By: ~~tt"L-<Y·U..kt:t7 ) 
Nan:ie Michael Butler 'ZJ · 

Title: Chief Real Property Services Section 

CONSENT AND ACKNOWLEDGEMENT OF 
THE BOARD: 

STATE PUBLIC WORKS BOARD OF THE 
STATE OF CALIFORNIA 

By: 
Name: Stephen Benson 
Title: Deputy Dfrector 

DOCSOC/16765781024238-0052 
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SPWB 2014 SERIES D 
FACILITY SUBLEASE 

. (SAN DIEGO JAIL} 

IN WITNESS WHEREOF, the Department and the Participating County have caused this 
Facility Sublease to be executed by their respective officers thereunto duly authorized, all as of the 
day and year first above written. 

APPROVED (Pursuant to Govetlp11ent Code 
section 11005 .2); 

DEPARTMENT OF CORRECTIONS AND 
REHABILITATION OF THE STATE OF 
CALJFORNIA 

By; .•.. ·. 
Name: Jeffrey A. Beard, Ph.D. 
Title: Secretary 

DEPARTMENT OF GENERAL SERVICES OF 
THE STATE OF CALIFORNIA 

By: 
Name Michael Butler . 
Title: Chief Real Property S.ervices SeC,tion 

CONSENT AND ACKNOWLEDGB!vIBNT OF 
THE BOARD: 

STATE PUBLIC WORKS BOARD OF THE 
STATE OF-CALIFORNIA 

S-1 
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APPROVED AS TO FORM: 

·Thomas E. Montgomery 
County Counsel 

By. J1(JWivv, .. ~a.<f 111t~ . .) -9-ot,. 
Name: Thomas E. Montgomery 
Title: County Counsel 

DQCSOC/1676578/024238•0052 

SPWB 2014 SERIES D 
FACILITY SUBLEASE 

(SAN DIEGO JAIL) 

COUNTY 01~ SAN DIEGO 
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STATE OF CALIFORNIA 1 
COUNTY OF SAN DIEGO J SS 

On lb - Z? -- I lf , before me, ANGELA JACKSON~LLAMAS, Deputy County Clerk in and 

. for said County and state personally appeared . Apv-iJ -F. +Je "( Yl Z.f; . 

who proved to me on the basis of satisfactory evidence to. be the person(~) whose ·name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/shelth'&y execut$d the same in 
his/her/their authorized capacity(ies) and by his/her/their signature{s) on the. instrument the person(s), or 
the entity upon behalf of which the person{s} acted, executed the instrument. 

l certify under PENAL TY OF PERJURY und~r the laws of the State of 9alifornia that th~ foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Ernest J. Dronenburg, Jr., 
County Ass~ssor, Recorder, County Clerk 

-~v 
ANGELA JACKSON-LLAMAS- Deputy 



CERTIFICATE OF ACCEPT .. ANCE 

This is to certify that the interest in the Facility conveyed under the foregoing to the County 
of San Piego, a political subdivision duly organized under the laws of the State of California, is 
het;eby a()cepted by the undersigned officer or agent on behalf of the Board of Supervisors of the 
County of ~an Diego~ pursuant to authority conferred by resolution of the Board of Supervisors 
adopted on September 23, 2014 and the grantee consents to recordation thereof by its duly authorized · 
officer. · 

Dated: October Zz~ 2014 COUNTY OF SAN DIEGO 

DOCSOC/16765781024238-0052 



EXHIBIT A 

LEGAL DESCRIPTION OF SITE 
SAN DJEGO JAIL 

Parcel No. 20'!3-0·171-A 

That. portion of the Remainder Parcel of Parcel Map No. 201771 In the county of San Olego, State of cafffornla 
according to Parcel Map thereof filed in the Offtce of the County Recorder of said County, December 21, 2006 as 
instrument 2006-0905062, more particularly described as follows: 

SEGINNING at the Northwest corner of said Remainder Parcel of said Parcel Map 20177, also being the 
Southerly 51 foot halfwkfth sideline of Riverview Parkway as shown on said Parcel Map.; . 
THENCE along lhe Northerly line of said temainder parcel and said sideline, South 89°27'57" East, 851.84 feet to 

the beginning of a tangent 1349 foot radius curve concave Southerly; · , 
THENCE continuing along the Northerly line of said remainder parcel line and the Southerly s[deline of said 

roadway, Easterly along the arc of S?id curve through a central angle o( 12°32'02", an arc distance of 295, 1 O 
feet; · . · 

THENCE continuing along the Northerly line of said remainder parcel line and the Southerly sideline of said 
roadway, tangent to sald cmve, South 76°55'55',.East, 114.24 feet; . 

THENCE leaving the Norfherly line of said remainder parcel line and the Southerly sideline of said roadway, 
-south 06"11'22'' East, 198.57 feet; 

THENCE South 01°30'3611 West, 297,89 feet; 
THENCE South 05"27'52" West, 389.0S feet; 
THENCE South 12"24'57" East, 332.78 feet; 
THENCE South 1)1<'43'22" West, 259.86 feet to-the Southerly line of said Remainder Parcel; 
THENCE along said Southerly line, North 88°16'38" West, 729.1 $feet to the centerflne of Cottonwood Avenue as 

said road ls shown in Map 817 filed in said Gourity Recorder's Office; 
THENCE leaving said Soutllerly line, North 03°01'15" East, 307.30 feet: 
THENCE North 21" 39' 38" East. 210. 7Meet; 
THENCE North 68" 05' 20" West, 77.9~ feet; 
THENCE North 21° 39' 38" East; 221.62 feet; 
THENCE South 68" 05' 20· East, 71..80 feet; ' 
THENCE North 21" 3fl' 38'' f;ast1 113.92 feet; 
THENCE North 68"05' 20hWe~t, 17M1 feet; 
THENCE North 01°50'17" East, 242.66feet; 
THENCE North 87° 31' 24" West. 93,66 feet; . 
THENCE South 5.1° 07' 19''.W!Pst, 13.91.feet to the beginning qf a non-tangent 13.50 foot radius curve, concave 

Southeasterly, a radial to said curve- at said point bears North 11° 42' 45" East; · 
THENCE Westerly and Southwesterly along the arc of said curve, through a central F1ngle of 

101" 1P' 39" a distance of 23.84 feet; · 
THENC~ South 51° OT 19" West, 123.31 feet; 
THE~CE North 38 04' 45"_vy~~~. ~4.32 feet; 
T{:{EllfCE North 8516' 31" West, 27.32 feet; 
THENCE North 42 14; 44" West, e2.08 ·feet; . 
THENCE North 87 32' 2.~" West;279,35 feet; · 
Tl:fENCE; s'auth 66 U3' 42" West. 43.78 feet to a point on the Westerly line of said remainder parcel; 
IHEN9E along the Westerly line of said remainder parcel, North .01<>4~'11" East. 400.00 feet to the POINT .OF 

BI;GINNING. . . 

SHT 1 OF I 
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Map of Site 
San Di~o Jail 

RlVERVIEll PARl<V1W 

PROJECT AREA 
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LEGAL DESCRIPTION OF PROJECT DRIVEWAY 
SAN DH::GO JAIL 

Pat·cel No. 2009.011·1~c (9-07-13)" 

That portion of the Remainder Parcel of Parcel Map No . .20177, in the .Col..mty of t?an Diego, State 
of California according to Parcel Map thereof filed in the Office of the Counti/ Recorder or said 
County, December .21, 2.006 as instrument 2006..0905062, being a private access easement 51 
feet in wldth, also a portion of the Southerly 51 foot wJde half width of Riverview Par!<way S.$ 
dedicated to and accepted by the City of Santee on sald Parcel Map 20177, the Souther1y line of 
said strip being more particularly described as follows: . 

COMMENCING at the Northeasterly corner of Parcel 6 of said Parcel Map 20·1 n; 
THENCE Easterly along the Southerly line Of Rivetvlew Parkway per said Parcel Map 20177, a 
distance of 851.84 feet to the TRUE POINT OP BEGINNING; . . 
Tl-(ENCE continuing alonQ the Southerly line of. said. Riverview Parkway, TERMINATING at the 
·westerly 51 foot half width sideline of Magnolia Avenue as shown on said Parcel Map 20177. 

Said described parcel contains 2 acres, more or less, ,subject to any and all· ei:($ements, 
reservations, restrictions and conveyances of record. · . . . 

SHT f OF l 
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San Diego .;_Jail 
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SECTION 1: PROJECT INFORMATION 

A. APPLICANT INFORMATION AND PROPOSAL TYPE 

COUNTY NAME STATE FINANCING REQUESTED 

$ 
SMALL COUNTY MEDIUM COUNTY LARGE COUNTY 

(200,000 and UNDER GENERAL COUNTY (200,001 - 700,000 GENERAL COUNTY (700,001 + GENERAL COUNTY 

POPULATION) D POPULATION) D POPULATION) D 
TYPE OF PROPOSAL- INDIVIDUAL COUNTY FACILITY /REGIONAL FACILITY 

PLEASE CHECK ONE (ONLY): 

INDIVIDUAL COUNTY FACILITY D REGIONAL FACILITY D 
B: BRIEF PROJECT DESCRIPTION 

FACILITY NAME 

PROJECT DESCRIPTION 

STREET ADDRESS 

CITY STATE ZIP CODE 

C. SCOPE OF WORK- INDICATE FACILITY TYPE AND CHECK ALL BOXES THAT APPLY. 

FACILITY TYPE (II, Ill or IV) D NEW STAND-ALONE D RENOVATION/ D CONSTRUCTING BEDS 

FACILITY REMODELING OR OTHER SPACE AT 
EXISTING FACILITY 

D. BEDS CONSTRUCTED - Provide the number of BSCC-rated beds and non-rated special use beds that will be subject to 
construction as a result of the project, whether remodel/renovation or new construction. 

A. MINIMUM SECURITY B. MEDIUM SECURITY c. MAXIMUM SECURITY 
D. SPECIAL USE BEDS 

BEDS BEDS BEDS 

Number of 
beds 

constructed 

TOTAL 
BEDS 

(A+B+C+D)' 

Senate Bill 863, Proposal Form 6/10/2015 



E. APPLICANT'S AGREEMENT 

By signing this application, the authorized person assures that: a) the County will abide by the laws, regulations, policies, and 
procedures governing this financing program; and, b) certifies that the information contained in this proposal form, budget, 
narrative, and attachments is true and correct to the best of his/her knowledge. 

PERSON AUTHORIZED TO SIGN AGREEMENT 

NAME TITLE 

AUTHORIZED PERSON'S SIGNATURE DATE 

F. DESIGNATED COUNTY CONSTRUCTION ADMINISTRATOR 

This person shall be responsible to oversee construction and administer the state/county agreements. (Must be county staff, 
not a consultant or contractor, and must be identified in the Board of Supervisors' resolution.) 

COUNTY CONSTRUCTION ADMINISTRATOR 

NAME 

DEPARTMENT 

STREET ADDRESS 

CITY 

G. DESIGNATED PROJECT FINANCIAL OFFICER 

E-MAIL ADDRESS 

This person is responsible for all financial and accounting project related activities. (Must be county staff, not a consultant or 
contractor, and must be identified in the Board of Supervisors' resolution.) 

PROJECT FINANCIAL OFFICER 

NAME 

DEPARTMENT TELEPHONE NUMBER 

STREET 

CITY ZIP CODE E-MAIL ADDRESS 

H. DESIGNATED PROJECT CONTACT PERSON 

This person is responsible for project coordination and day-to-day liaison work with the BSCC. (Must be county staff, not a 
consultant or contractor, and must be identified in the Board of Supervisors' resolution.) 

PROJECT CONTACT 

NAME TITLE 

DEPARTMENT TELEPHONE NUMBER 

STREET ADDRESS 

CITY STATE ZIP CODE E-MAIL ADDRESS 

Senate Bill 863, Proposal Form 2 6/10/2015 



Wong, Linda (BOS) 

From: 
Sent: 
To: 
Subject: 

Rubin, Jessie (CON) 
Friday, July 10, 2015 2:39 PM 
Wong, Linda (BOS) 
SB 863: Applicant's Agreement 

Attachments: SB 863 Proposal_Form_FINAL.pdf 

See attached! 

Jessie Rubin 
City Performance 
Office of the Controller 
City & County of San Francisco 
(415) 554-4023 I jessie.rubin@sfgov.org 
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BOARD of SUPERVISORS 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 

TO: Sheriff Ross Mirkarimi, Sheriff's Department 

FROM: Linda Wong, Assistant Clerk, Budget and Finance Sub-Committee, Board 
of Supervisors 

DATE: July 8, 2015 

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS 

The Board of Supervisors' Budget and Finance Sub-Committee has received the 
following proposed legislation: 

File No. 150701 

Resolution authorizing the Sheriff's Department to submit a funding 
application to the Board of State and Community Corrections pursuant to 
California State Senate Bill 863 (2014) for a proposed project to replace 

· County Jail No. 3 and County Jail No. 4; outlining the cash contribution 
funds for the proposed project; conditionally approving the form and 
execution of associated financing and construction documents; and 
adopting a Mitigated Negative Declaration and Mitigation Monitoring and 
Reporting Program. 

If you have. any additional comments or reports to be included with the file, please 
forward them to me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. 
Goodlett Place, San Francisco, CA 94102. 

c: Katherine Garwood, Sheriff's Department 


