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SECOND SUPPLEMENTAL AGREEMENT IN MODIFICATION OF LEASE 

THIS SECOND SUPPLEMENTAL AGREEMENT, made and 

entered into this .2Pmt day of 0a..'1DE:£f!... , 19fk_, by and 

between the CITY AND COUNTY OF SAN FRANCISCO, a municipal 

corporation (hereinafter called "City"), acting by and through 

its Public Utilities Commission (hereinafter called 

"Commission"), Lessor, and MISSION VALLEY ROCK COMPANY, a 

California corporation (hereinafter called "Lessee"), Lessee, 

W I T N E S S E T H : 

WHEREAS, pursuant to Commission Resolution No. 

78-0013, adopted January 10, 1978, City leased to Lessee 30 

acres in Alameda County for the operation of gravel quarry; and 

WHEREAS, pursuant to Commission Resolution No. 

80-0455, adopted November 12, 1980, the aforementioned lease 

was amended to add additional land area to lease premises, and 

also to incorporate a reclamation plan into the lease 

provisions; and 

WHEREAS, it is the intent of this Second 

Supplemental Agreement to formulate and adopt mutual covenants 

to provide for the modification of Section No. 7 - Operation of 

Quarry requirements which will allow the depth of gravel pit to 

be increased from 100 feet to 140 feet; 
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NOW, THEREFORE, in consideration of the covenants 

and agreements herein contained and other good and valuable 

consideration not herein recited, but herein receipted for, the 

parties hereto mutually agree as follows: 

1. Section 7, OPERATION OF QUARRY, of said lease 

is hereby modified so as to read in full as follows: 

A. Lessee shall provide and maintain adequate 

approved fences surrounding the leased area and access road. 

Gates at the entrance of quarry shall be kept closed and locked 

at night and when plant is not in operation. 

Lessee shall maintain and keep in good repair 

all existing and new roads and water courses, and at no time 

cause dust or other detrimental factors affecting the 

agricultural and pasture lands and livestock in the adjacent 

area. Lessee shall promptly and satisfactorily repair, or 

cause to be repaired, any damage to public or private roads 

caused by operation thereon of its vehicles, or by vehicles of 

its customers hauling gravel or quarry products from the 

demised premises. 

Lessee shall construct and maintain a dike of 

sufficient size and design to prevent the flooding of the 

quarry operations and to prevent any ponding of adjacent 

lands. The size, design and construction of said dike shall be 

to the approval of Manager. 

B. All matters herein provided for in this 

section shall be in accordance with the direction 
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of, and to the satisfaction of Manager. The quarry shall be 

operated by Lessee in such manner and to such extent as to meet 

all reasonable demands for sale of the quarry products. Lessee 

shall, at all times, maintain a stock of quarry products on 

hand in bunkers or stock piles available for sale and delivery 

to prospective buyers. Lessee shall establish and post, or 

advertise, a schedule of prices for general sale of the various 

classes of quarry products which may be produced from the 

demised premises, which schedule of prices, while providing for 

a fair profit for Lessee, shall be in competition with other 

quarries. 

C. Lessee shall conduct his quarrying 

operation within the demised premises and all gravel removed 

shall be processed thereon. There shall be no discharge of 

wash water to the creek. 

D. Lessee's gravel pit shall not exceed a 

depth of 140 feet. 

E. Authorized representatives of City, 

Commission and Water Department shall be allowed access to the 

demised premises to inspect operations and for other reasonable 

purposes. 

F. Lessee shall commence quarry operation on 

or before the fifth (5th) year from the commencement date of 

this lease. 

G. The side slopes of the four sides of the 

quarry shall not be graded steeper than Z to 1. 
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Benches shall be placed at each 25' drop from surface 

elevation. Each bench shall have a minimum width of 13 feet. 

The side slopes above the benches shall be maintained at a 

constant slope and the Lessee shall make all repairs to the 

slope that might be caused by erosion or slide actions. 

H. Lessee shall be solely responsible for any 

and all costs which may be incurred for the relocation of 

Pacific Gas and Electric Company's power transmission tower 

located on the demised premises, if relocation is necessary. 

2. Except as hereinabove amended, all other 

covenants, terms and conditions set forth in the aforesaid 

lease dated January 10, 1978, and the Supplemental Agreements 

in Modification of Lease dated December 26, 1980, shall remain 

in full force and effect. 
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IN WITNESS WHEREOF, the parties hereto have caused 

this supplemental agreement to be executed, in triplicate, the 
day and year first hereinabove written. 

./ 

----·······"······~····· 

L E S S 0 R 

CITY AND COUNTY OF SAN FRANCISCO 
a municipal corporation 

PUBL1C UT LITIES COMMISSION 

RUDOL 
General Manager 

Authorized by Public Utlities 
Commission: 

Resolution No. "6fo -QL\-5\ 
Adopted: Dd:Jo\:>-ev: 'd-.'6.J \1'1?& 
Attest: 

,@>ROMAINEBO ~ 
Secretary 

L E S S E E 

MISSION VALLEY ROCK COMPANY 

(SEAL) 

VICE PREslDE:NT 



• • PUBLIC UTILITIES COMMISSION 
CITY AND COUNTY OF SAN FRANCISCO 

RESOLUTION No. _86::045j, 

RESOLVED, That this Commission hereby approves and authorizes 

the execution of that Second Supplemental Agreement in Modification of 

Lease for Mission Valley Rock Company (copies of which agreement are on 

file with San Francisco Water Department) so as to modify subparagraph D 

of Section 7 - Operation of Quarry provision of the present lease (adopted 

January JO, 1978 by Resolution 78-0013); and be it further 

RESOLVED, That this Commission hereby gives consent to amend 

that certain sublease dated June 20, 1985 by and between G. Armanino and 

Son, Inc. , and Mission Valley Rock Company (adopted April 23, 1985 by 

Resolution 85-0147) by modifying Paragraph 9. D thereof; and be it further 

RESOLVED, That pursuant to Section 7. 402-1 of the Charter, 

the subject Second Supplemental Agreement in Modification of Lease be 

submitted to the Board of Supervisors for confirmation by Ordinance. 

I hereby certify that the foregoing resolution was adopted by the Public Utilities Commission 

at its meeting of __ _ I)(; T Oli l.(1 :J _, 1986 
----- ----- --- --·-------
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ADDENDUM IN CLARIFICATION OF SUPPLEMENTAL 
AGREEMENT IN MODIFICATION OF LEASE DATED 

January 10, 1978 

For purposes of clarification only, it is hereby 

understood and agreed that to the extent that the provisions of 

Section 7, subsection G of the Gravel Quarry Lease dated 

January 10, 1978, and the Drawing entitled "Reclamation Plan" 

attached as Exhibit "B" to this Supplemental Agreement are in 

conflict with one another, the provisions in said subsection G 

are to be superceded by the requirements of said "Reclamation 

APPROVED AS TO FORM: 

eyQ\~auk 
~M~IS M. DOW 
Utilities General Counsel 

154'/B 

LESSOR: 

CITY AND COUN'rY OF SAN 
FRANCISCO, PUC 

By~;,s~~~~=-!~~~~5.--' 
ENE KELLEHER 

Gener 1 Manager and Chief 
Engineer, SFWD 

Date: ~kk 

LESSEE: 

MISSION VALLEY ROCK COMPANY 

By 

Title: 

'2. r 9-8/ 
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DIANNE FEINSTEIK, MAYOR 
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Peter McCrea, President John M. Sanger, Vice President 

19BO 

H. Welton Flynn 
Thomas Hsieh 
Nancy C. Lenvin 

Commissioner 
Commissioner 
Commissioner 

Richard Sklar 
General Manager of Public Utilities 
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SUPPlEMr:tITAL AGREEMENT Hl MODIFICf,TION OF LC:ASE 

THIS FIBST SUPPLEMENTAL AGHEf!IIENT, made and entered into this 

2fo T~ay of :J;ece\AllWY" , 1980, by and between the 

CI'l'Y Nm COUNTY OF SAN FRANCISCO, a municipal corporation, (hercimfter 

calkd "City"), acting by and throur;h its Public Utilities Ccmnission 

(here·inafter called "Comnission"), Lessor, and MISSION VAL!EY HCX::K 

CCMPANY, A Nevada corporation, (l1ereimfter called "Lessee"), lessee, 

W I T N E S S E T H: 

WHEl1EAS, Pur~u:mt to CornrnLsion Resolution No. 78-0013, adopted 

January 10, i978, CH.y leased to T essee 30 .00 acres in Al3mcda County 

for the operation of a r;ravel quarry until Janaury 10, 1988; :md 

WHEFEA.S, Tt is the intent of this suppl0mental ac,rcerm,nt to for.nu­

late :md adopt coven:mts, in accordance with '-Jcction 8 of said lease, :irn­

posine; certain specified land reclamation obl:ip;ations upon lr''""'e to 

ensure that at the expiration of the lease term, tl1e demL;c'd rromises 

shall be suitable for water relRtt--::-d activilje~>, ~;uch as a water i~escrvoir, 

and a1cricultural u:;e; 

NOW, THEREFORE, in consideration of the covenants and ar;reementr. 

herein contained and other good and valable consideration not herein 

recei.tr>d but herein receipted for, the parties hereto mutually ac;rce as 

follows: 
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to read as follows: 

REAJ, f'HOf'ERrY in the Township of Washirvcton, County of P,lameda, 

SL<tl-e of Califorr1ia, described as fol l0\'1~3: 
?arcel A: 

LoiTimcncine; at the ~Jcrtt1erly 1l1crrninus of that COU1'3C descr·ibcd a~~ 

"South 23 der:rees East l'A3. 7 feet" in Parcel No. 62, Alameda Creek !;uxls 

Dceci f~o,T. Sprinr; Va:'.._le~y 1l3ter Canpany to and Coill1ty of :?.un FrancL;co 

dilted March 3, 1930, o.nd c•econied ~~1rch 3, 1930, in Book 2350 at ?ap;e J, 

Al;:irr.eda County, thence from cc1~rr.encerr.cnt along said course Seuth 

along said course North 67 Em;t 1143.19 feet to the point of com-

r:-ier:.co:ne~t. Ccr:tai!"ling 30 ctc;res rnore or 1ess ~ 

A POITTIOI\ of f Jct 6, Ranc}-1c \rnlle de ~~'ln ,Jose, dcscribe-j in the decl"C:C 

of Partition rc<:orded Apri.l , 1869, ln Book IJO ;::cecls ~;:~;e 315, 

Official Rcconlc' of Alamccla County described as follows: 

point on the r;cneral Eastern line of that :rx1rcel of land de~cribed in the 

deed to Berkeley Ready Mix Company and Mission Pass !l.gr;regates recorded 

March 3, 1977 in 11746, Image 200, Official Hecords of Aliuneda County, 

sald point t":Je So~1tl1er>n terrn:lr.us of tliat course de::_;cribed in ~;ci Id deed 

m; "North 13° 05 1 30" \•:est, feet", rurlr1ir1r: thence :.1 lorlf7: saici f~f;n0,ral 

I~a.stern linf: the follci-:irlf~ co'..ll'ses a~1d 1is~ar1ccs: f\Jorth 13'J D5' 30° 'vJcc-;t, 

feet; riorth 511 • 10" 81st 330. 6L to an intersPct :'on w:'. th t:1<' 

Southeastern Llne of that parcel of land doscrJloed in Lhe Final :Jl'llct' uf 

Condcrr.rlation to the Stnte of Califo:r·nia, r•ecor·ded June 27, 1 ~)(;'( in Hnt•l 1 g82, 

369, Off.! cta1 Recordo of Alameda County; th£,'DCe aloni~ the dir\:cL ?Jorth-· 

prelonr;ati.on of' uaid Southea1;torn line, North 56° 21' 30" f:rn;t ')60. 00 

::1° 08' 30" East 700.00 feet; thence South 21' 301t \.Jest 

. 00 tl1e;1ce South 16° 21' 30" West 480. 00 feet; thence South 1~'" 21' 

30" 11.rc;>t 310.00 feet; tllcncc Soutll sro 311 ! 30" Y.Jcst 197.?3 ffo.0t to ::a1d 

E'.:astern lirie; thence a2-o;ig 121_:-;t said line Ncr<::h 2i/1 f)C} t 3c;•1 \',\;;.~t 
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]ll. 02 feet to the point of ber:inning. 

Containin1; 18. 33 acre,; more or less. 

All as shown on Water Department Drawing No. D-l'J29 attached her·c-

to and made a part hereof. 

Thl,; lease is made subject to any and all restrictions, ea::;erncnls, 

and ric;hts of way. 

In addition to the above-described demised premise:; to be utllL:cd 

for gravel extraction purposes, City agrees to lease to Lcs,,;ee, the con-

tiguous City-owned land Westerly of the demised premises, as a site for 

necessary structures (weighmaster 's station), impovement, and an area for 

stockpi 1 inp; mined materials, overburden and fine; terms to be negotiated. 

-
An access road to the dernised premises from Andrade Road will be 

provided by City over adj a cent land owned by City if nece'ssary. Lessee ccli:il 1 

asswne all cost of constructing and maintilining said access road. 

2. Section 8, RECLAMATIC1'1, of said L.eilse is hereby mc<li fied by 

adding the following cliluc.e to silld section: 

"In accordilncc with the forer:olnf~ provisions of U1l;; Sec ti.on, 
U1e provisions of Surface Mininr; Permit SMP-5, includinc; the 
Reclamation Plan provisions accompanying it, issued by Alilmeda 
County Planniiv, Commission Resolution No. 80-38 to Lessee on 
May 5, 1980, o.re hereby incorporated into this lease ils Exhibit 
"!3", attached hereto and by reference made a part hereof. 

3. All other covenants, terms cmd conditions set forth in said 

lease aforesaid shall remain in full force and effect. 

IN WITNESS WIIEREOF, The parties hereto have caw;ed this Firnt 

Supplementill J\@'eement in Modification of Lease to be executed in tripli-

cate the day and year first herein above written. 
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LESSOR 

Cl'l'Y !Lill COUNTY OP Sfu"l '"fvlNCISCO 

a munic .i pal corpol'ett ion 

GEORGE AGNCST 
City Attorney 

BY (Jee P/mw lkllrw 
McMorris M. Dow 

Utilities General Counsel 

APPROVED: 

PUBLIC lJrILrrn,:s CCTliMISSTON: 

~dSG!--
General Mana"er of PubEc "Jtllitie" 

&AA~l1 (} ~ut 
Romaine A. Srrnth 

Secretary 

Besolution No. f0 ~ (}L/05' 
Adopted: ~ /;21 /jfo 
Attest: 

Ordinance No. 59 Z - 80 
~---

Adopted: ~.be~· 21:,J 1$8() 

IV:ISSIO~J V/\Lll~Y ROCK CCT·1PPJJY 
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Pi.llll.lC llTILITIES COMMISSION 

ClT'I' ~.'iO COUNTY OF SAN ftRANCISCO 

RESOLUTION No. Rfl-(;,1!)~ 

1-;r:ER!'JIS, Pursuant to Resolution No. 78-0013 adopted on 
January 10, 1978, this a:mnission awarded to Mission Valley Rock 
Cclrnp'lny, IEssce, a 20-year gravel quarrying lease on 30 acres of 
\'later Departr:ient land in Alameda County; and , 

IVHEREAS, Circumstances now require that t.11e lease be amended 
to add additio:ial land area to lease pre.'l'ises, and also to incorporate 
a reclarration plan for quarry land approved by Alameda County into 
lease provision; naw, therefore, be it 

RESOLVED, 'Ihat this Camiission hereby approves and authorizos 
tile execution of that Supplemental Agreement in Modific.ation of I..€ase 
(copies of which agreerrent are on file with Corrmission's Secretary) so 
as to m:xlify Section 1, Precises, and Section 8, Reclarrntion previsions 
of the present lease; and be it 

FURTHER RESOLVED, That all other tenns and conditions of the 
prese..nt lease dated January 10, 1978, are to renBin in full force and 
effect, and be it 

FURI'HER Rr:SOLVED, That pursuant to Section 7. 402-1 of the 
Charter, the subject Supplemental Agreerr;::nt in !·!edification of Lease 
be sub:Litted to the Board of Supervisors for approval by Ordinance. 

NOV_EM~~R. 1 
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ANO COUNTY OF SAN FRANCISCO, LESSOR, A.'iD MISSION VALLEY ::Dex 

IN ALAMEDA COUNTY~ 

~e It Crda.i.nod By The: People ot the City and Count; of 

San Francisco: 

• Pursuant to Section 7.402-l o! tho Charter~ the .~urplei11·ncnt.al 

Agr•er.w?nt in Modification or that cer~ain 20 y~ar Qraval Quarry 

Lea~e bot\o'een City a.nd i:ounty of San francisco, Leasor, And Ml!l!!J.Cl:t 

Valley Rock Company, LC$See, approved by Public Utilitic~ 

16 ; CoF1nds&ion Resolution No. SG-0455 adopted on November 12, l~Sj for 

l7 •, land under the jtU:'i$diction o-t San FrMci~eo Water Depo.tt.J>~nt 

lll:( located in Al<L"i'!eda County, ia hel'eby i:;:onfirDed for •PP,1'0\·a1. 

" ,, 
,. . 

P.1t~•d for Second Readin9 
B<}lln.f of S•11icrvitton, &in Fr•llCi11co 

OEC'l51~180 

Ay~!I.: Supeorviiron H1trd\a, Britt, Horuny, H'.ltCh, 
Kopp, L.aw&on, Molm.ri. Ht>1UM,~ \\'g\lu::r, 
Ward, 

'"fisca, _ape: 1 lsOta.;" .. 

· "'. --s11,v~~ 
Ab.Ml'lt: Supe:rTt&O:rJ'. . . . ... _ .. _ 

Road S'!t.·ond Time and Flna!ly Pas\ed 

Board cf Supe:rTisoo, S..n F'nttK1~10 

OEC;;;: 1'~1 

A)i"~· ~\i;i.-n·iscrt fiMdJ.., Br:tt. i!nr~n:v, ~ 
Kopp, I"'"'"on, Mohf\eJ'i, ~ ~1hort. Wa.ll<-·r, .......... 

Abtiatnt: Superviton 

J Ji.ti"#/,_¥ ttrlify fMf {~ fNTR<Jif'.f <1t':f P'lllt\-tt 4"1.t 

{;,.,,Jly p~1<...i !)' rift Rv<U'd 1J{ ·'"P'" ~ "I tM 
City rm#. C<1unty .,/ &~ Frurw:i..ro 

.~':'~ .Clc:ri. 

; 
\ 

he Board 
! that the 

seal of the City and County this ........ ~~E~_ .. day oL January 8l .............. ___ ... _ ... 19 .. _ 
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THE COUNTY Pl.-\NNING CO).l~llSSION or 1\LAMED1\ COl:NTY 
H1\ Y\11 ARD, CALIFORNf/\ 

RESOLUTION NO. 80-38 - AT MEETING HELD ~\AY 5, l'J80 

Introduced by Commissioner Bernhardt 
Seconded by Commissioner Cheng -----

WHEREAS the Alameda County Planning Commission did receive the applica­
tion of Mission Valley Rock Company for approval of a Surface Mining Permit (SMP-
5) and Reclamation Plan to permit continuation and expansion of mining on, and reclam<1tion + . 
of, a -160 acre site, loe<ited on Athenour Way, near Andrade Road and 1-630, Sunol 
area, Assessor's Parcel Numbers: Book 96, Page I, Parcels l 1-7, 11-8, and 10-4, arid 
Book 96, Page 80, Parcels 1-J (portion), 1-5, and 1-7; as shown on a map on file with 
the Alameda County Planning Commission, 399 Elmhurst Street, Hayward, California; 
and 

WHEREAS this Planning Commission did hold a public hearing on said applicatiori 
on the 5th day of May, 1980, at its regular meeting in the Auditorium, Public Works 
Building, 399 Elmhurst Street, Hayward, California; and 

·WHEREAS this application has been reviewed in accordance with provisions 
of the California Environmental Quality Act and a Negative Declaration has been prepared 
with respect thereto; and 

WHEREAS this Planning Commission does find that under conditions of approval 
contained herein, the public health, safety and welfare will be adequately protected; 
and 

WHEREAS, under the conditions proscribed, the application conforms to 
requirements of: 

(a) the Alameda County Surface Mining Ordinance 

(b) the Alarneda County General Plan 

(c) the public health, safety, and welfare; 

NOW THEREFORE BE IT RESOLVED that this Planning Commission hereby 
approves the issuance of Surface Mining Permit SMP-5 and accompanying Reclamation 
Plan, for Mission Valley Rock Company, subject to the following conditions: 

J. Surface mining operations, reclamation, and grades shall be in substantial 
conformance with the various maps, information, and recommendations 
labelled: (J) "Exhibit B, SMP-5," being the "Application for a Surface Mining 
Permit and Reclamation Plan" dated December 18, 1979, including Attachments 
A, B, C, and D thereto; and (2) "Exhibit C, SMP-5," being the two drawings 
titled "Plot Plan & Cross Sections for Surface Mining Permit, Mission Valley 
Rock Company, April, 1979," and "Reclamation Plan for Surface Mining 
Permit, Mission Valley Rock Company, July, 1979," unless otherwise modified 
under the procedures of Condition No. 21. 

2. The surface mining operations and reclam<Jtion plan shall conform to the 
Alameda County Surface Mining Ordinance (ACSMO) except as hereinafter 
more specifically provided. 

J. The permittee shall guarantee timely performance of reclamation requirements 
of the ACSMO and these conditions by creating an escrow account acceptable 
to the County of Alameda and depositing in said account by July I of the 

·-

each year an amount totalling $2.50 per I 00 tons excavated during the period 
since the last deposit. The first deposit shall cover the period st;:irting from 
the date the recl'1mation plan is approved. The amount sh;:ill be in April, 
1980 dollars and shall be adjusted in accordance with the Construction Cost 
Index for San Francisco of Enr:irwerinr: News-Record to account for inflation 
at the time of the deposit. The permittee shall receive credit for final reclamation 
completed during the period as determined by the Building Official during 

-1- F.XHiflIT "B'' 
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Alameda Cminty Planning Commission 
Resolution No. 80- 33 
Surface Mining Permit SMP-5 
May 5, 1980 
Page Two 

his periodic review pursuant to Condition 114. Said credit shall be deducted 
from the required deposit and/or refunded from the escrow account except 
that an accumulated minimum o.f $10,000.00 shall be retained in the account 
until reclamation is completed. Upon revocation or expiration of the permit 
and completion of the reclamation plan, any funds remaining under said 
guarantee shall be released to the permittee upon the satisfactory determina­
tion by the Building Official that the conditions of the permit have been 
met and that the site has been reclaimed in accordance with the approved 
reclamation plan, or said guarantee shall be used by the County to bring 
the quarry into conformance and to reclaim the site. 

If. The permittee shall furnish the Building Official with a report describing 
compliance with these conditions by February I of each yecir, beginning 
February I, 1981. With each report, the permittee shall provide a map at 
the same scale as the approved reclamation plan, sho,ving current progress 
of mining, and reclamation, drainage, erosion and sediment control facilities 
to be provided and those in place, and as-built landscaping including status 
of all prior landscaping. 

The Building Official shall review the report and inspect the mining operations 
to determine and assure continuing compliance with the regulations of the 
ACSMO. The permittce shall pay to the County the actual cost of conducting 
the periodic inspection of operations and shall make available to the Building 
Official such information as necessary for determination of compliance. 
The Building Official shall state the findings of the inspection in a final 
report which shall be available to the public. One copy of said report shall 
be sent to the permittce within 30 days after the inspection. A copy shall 
be furnished to the Planning Commission. 

5. The permittee and all lessors shall provide a written statement that they 
accept responsibility for reclaiming the site as indicated on the reclamation 
plan, as approved, and shall guarantee all reclamation to assure the permanency 
of physical reclamation features. Said responsibility shall run with the land 
under permit as a covenant thereon. 

6. The existing fence around the perimeter of the property shall be repaired 
as necessary and maintained in good condition. 

7. No explosives may be used. 

8. Mining shall not occur within 100' of the banks of Alamedi Creek. 

9. No discharge of water or pollutants shall be permitted off site or to the 
watercourse. 

10. Changes in drainage and/or sedimentation control facilities shall be submitted 
in advance to Alameda County Flood Control and Water Conservation District 
for approval. 

ll. Within one year after the date of approval of this permit, (1) a landscape 
plan prepared by a Landscape Architect detailing location, timing, and type 
of plant material to be utllized in revegetating the site shall be submitted 
to the Planning Director for approval; and (2) a report by an agronomist 
and soils expert containing recommendations for returning reclaimed portions 
of the site to a condition suitable for agricultural use at the earliest time 
feasible. Upon approval said reports and recommendations shall become 
a part of these requirements. 

!2. A potable water supply shall be provided for employees. 

13. Adequate toilet facilities shall be provided for employees ciccording to the 
requirements of the Alan1eda County Health Care Service5 Agency. 

EXHIBIT "8" 
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~lameda County Planning cl ,mission 
Resolution No. SO- 33 , 

( 

Surface Mining Permit SMP-5 
May 5, l 930 
Page Three 

14. All surface mining and processing operations emitting srnol:<", vapors, dust, 
and other airborne contaminants shall be provided with all rlt'cessary control 
measures and devices as required by the Alameda County Health Department ·'" 
and the Bay Area Air Quality Mariugement District to prevent the occurence 
of nuisance and undue pollution of the air. 

15. The driver of a weighed vehicle, loaded beyond current St<ite of California 
maximum legal weight limits, shall be notified and requested to reduce the 
load to the legal weight. If loaded material is subject to dust generation, 
drivers shall be requested to moisten loads at facilities to be conveniently 
located and rnaiNaioed ori site. All loaded vehicles shall be required to 
cross over a material shakedown area with berm, bumper, or ditches pro-
vided. The permittee shall request all vehicle operators to have noise attenuating 
muffler,s as required by the State of California Vehicle Code. Signs notifying 
drivers of these requirements shall be posted at the scale location. 

16. The main access road shall be paved with asphalt for a minimum width of 
24' to within l 00' of the loading point within the sand and gravel pit. All 
other haulage roads within the site shall be treated, olled, paved or watered, 
and maintained in a dust-free condition. 

17. There shall be no interference with the filter gallery operations of the City 
of San Francisco Water Department. 

18. Dikes, levees or other barriers shall be maintained to prevent silting of creeks 
and drainage channel!. by any surface mining operation. 

19. All operations involving harvesting of gravels and reclamation adjacent 
to Pacific Gas and Electric Company and San Francisco Water Department 
power lines and towers shall conform to applicable State laws and to regulations, 
requirements, and right of way agreements of PG&E and SFWD. 

20. Within 5 ye3rs from the date of approval, and at approximate 5 year intervals 
thereafter, the Planning Commission shall review compliance with the Surface 
Mining Permit and progress in reclaiming the site, and consider any new 
or changed cireumstances within the general area of the mining operations 
that should be accommodated by the permit or plan. The review shall include 
a public hearing. As a result of this process, the Planning Commission may 
modify the permit or reclamation plan or guarantees thereof to confo~m 
with the ACSMO, and such permit or plan shall be binding upon the operation. 

21. This Surface Mining Permit shall terminate and end 40 years from the date 
of approval or upon completion of final reclamation, whichever occurs first, 
and final reclamation shall occur no later than two years after completion 
of surface mining. All stockpiles and equipment shall be removed from 
the site upon completion of reclamation. This permit shall be subject to 
revocation or suspension as specified in Section 8-121.2 of the ACSMO. 

22. This Surface Mining Permit (SMP-5) and these condltions supersede requirements 
of Quarry Permit Q-60. With the exception of requirements specifically 
imposed through these conditions, all activities on site permitted by Q-60 
and modifications thereto are hereby permitted through the life of SMP-
5. 

EX!!IRIT "ll" 



• • . 

ADDENDUM IN CLARIFICATION OF SUPPLEMENTAL 
AGREEMENT IN MODIFICATION OF LEASE DATED 

January 10, 1978 

For purposes of clarification only, it is hereby 

' . 

understood and agreed that to the extent that the provisions of 

Section 7, subsection G of the Gravel Quarry Lease dated 

January 10, 1978, and the Drawing entitled "Reclamation Plan" 

attached as Exhibit "B" to this supplemental Agreement are in 

conflict with one another, the provisions in said subsection G 

are to be superceded by the requirements of said "Reclamation 

Plan". 

APPROVED AS TO FORM: 

eyWt ~Jft~" Dow 
Utilities General counsel 

15478 

LESSOR: 

CITY AND COUNTY OF SAN 
FRANCISCO, PUC /~ 

By~~/ 
EiITTi:KE£LEHER 

General Manager and Chief 
Engineer, SFWD 

Date: 

LESSEE: 

MISSION VALLEY ROCK COMPANY 
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CITY AND COUNTY OF SAN FRANCISCO 

DIANNE FEINSTEIK, MAYOR 

MISSION VALLEY ROCK COMPANY 

Gravel Quarry Lease 

Alameda County 

California 

SUPPLEMENTAL AGREEMENT IN MODIFICATION OF LEASE 

P U B L I C U T I L I T I E S C 0 M M I S S I 0 N 

Peter McCrea, President John M. Sanger, Vice President 

1980 

H. Welton Flynn 
Thomas Hsieh 
Nancy C. Lenv hi 

Commissioner 
Commissioner 
Commissioner 

Richard Sklar 
General Manager of Public Utilities 
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THE COUNTY Pl1\NNING COM.\llSS!ON OF ALAMEDA COi !NTY 

H/\ YWARO, CALlf'OHNIA 

RESOLUTION NO. S0-38-AT MEETING HCLD \IAY 5, 1'180 

Introduced by Commissioner Bernharc:..:!t ___ _ 
Seconded by Commissioner --cDeng 

---'-L-----

WHEREAS the Alameda County Planning Commission did receive th<:' applica­
tion of Mission Valley Rock Company for approval of a Surface Mining Permit (SMP-
5) and Reclamation Plan to permit continuation and <:'Xpansion of mininR on, and reclamcHion + ' 
of, a -160 acre site, located on Athenour Way, near Anrlrade Road and I-680, Sunol 
area, Assessor's Parcel Numbers: Book 96, Page 1, Parcels 11-7, 11-8, and 10-4, and 
Book 96, Page 80, Parcels 1-J (portion), l-5, and l-7; as shown on a map on file with 
the Alameda County Planning Commission, 399 Elmhurst Street, Hayward, California; 
and 

WHEREAS this Planning Commission did hold a public hearing on said application 
on the 5th day of May, 1980, at its regular meeting in the Auditorium, Public Works 
Building, 399 Elmhurst Street, Hayward, California; and 

'WHEREAS this application has been reviewed in ·A!;·~ordance with provisions 
o! the California Environmental Quality Act and a Negative Declaration has been prepared 
with respect thereto; and 

WHEREAS this Planning Commission does find that under conditions of approvcil 
contained herein, the public health, safety and welfare will be adequately protected; 
and 

WHEREAS, under the conditions proscribed, the application conforms to 
requirements of: 

(a) the Alameda County Surface Mining Ordinance 

(b) the Alameda County General Plan 

(c) the public health, safety, and welfare; 

NOW THEREFORE BE IT RESOLVED that this Planning Commission hereby 
approves the issuance of Surface Mining Permit SMP-5 and accompanying Reclamation 
Plan, for Mission Valley Rock Company, subject to the following conditions: 

l. Surface mining operations, reclamation, and grades shal! be in substantial 
conformance with the various maps, information, and recommendations 
labelled: (I) "Exhibit B, SMP-5," being the "Application for a Surface Mining 
Permit and Reclamation Plan" dated December 18, 1979, including Attachments 
A, B, C, and D thereto; and (2) "Exhibit C, SMP-5," being the two drawings 
titled "Plot Plan & Cross Sections for Surface Mining Permit, Mission Va!ley 
Rock Company, April, 1979," and "Reclamation Plan for Surface Mining 
Permit, Mission Valley Rock Company, July, 1979," unless otherwise modified 
under the procedures of Condition No. 21. 

2. The surface mining operations and reclamation plan shall conform to the 
Alameda County Surface Mining Ordinance (ACSMO) except as hereinafter 
more specifically provided. 

J. The permittee shall guarantee timely performance of reclamation requirements 
of the ACSMO and these conditions by creating an escrow account acceptable 
to the County of Alameda and depositing in said account by July I of the 
each year an amount totalling $2.50 per 100 tons excavated during the period 
since the last deposit. The first deposit shall cover the period st:irting from 
the date the rcclrunation plan is approved. The amount shall be in April, 
1980 dollars and shall be adjusted in accordance with the Construction Cost 
Index for San Francisco of Engineerin?. News_-Record to account for inflation . 
at the time of the deposit. The permittee shall receive credit for final rec1'1.m'.1\lCH1 
completed during the period as determined by the Building Official <luring 

-1- EXHIBIT "B" 
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Alameda County Planning Commission 
Resolution No. 80- 38 
Surface Mining Pe_r_m-it-s-· . ..,1P-5 
May 5, 1930 
Page Two 

his periodic review pursu'1nt to Condition 114. Sciid credit st,;:ill be deducted 
from the required deposit and/or refunded frorn the escrow account except 
that an accumulated minimum of $10,0'JO.OO shall be retained in the account 
until reclamation is completed. Upon revocation or expiration of the permit 
and completion of the reclamation plan, any funds remai.~ing under said 
guarantee shall be released to the perrnittee upon the satisfactory determina­
tion by the Building Official that the conditions of the permit have been 
met and that the site has been reclaimed in accordance with the approved 
reclamation plan, or said guarantee shall be used by the County to bring 
the quarry into conformance and to reclaim the site. 

ti. The permittee shall furnish the Building Official with a report describing 
compliance with these conditions by February I of each year, beg:nning 
February I, 198!. With each report, the permittee shall provide a map at 
the same scale as the approved reclamation pbn, showing current progress 
of mining, and reclamation, drainage, erosion and sediment control facilities 
to be provided and those in place, and as-built landscaping including status 
of all prior landscaping. 

The Building Official shall review the report and inspect the m!ning operations 
to determine and assure continuing compliance with the regulations of the 
ACSMO. The permittee shall pay to th"e County the actual cost of conducting 
the pedodic inspection of operations and shall make available to the Building 
Official such information as necessary for determination of compliance. 
The Building Official shall state the Endings ol the inspection in a final 
report which shall be available to the public. One copy of said report shall 
be sent to the permittee within 30 days after the inspection. A copy shall 
be furnished to the Planning Commission. 

5. The permittee and all lessors shall provide a written statement that they 
accept responsibility for reclaiming the site as indicated on the reclamation 
plan, as approved, and shall guarantee all reclamation to assure the permanency 
of physical reclamation features. Said responsibility shall run with the land 
under permit as a covenant thereon. 

6. The existing fence around the perimeter of the property shall be repaired 
as necessary and maintained in good condition. 

7. No explosives may be used. 

8. Mining shall not occur within 100' of the banks of Namech Creek. 

9. No discharge of water or pollutants shall be permitted offsite or to the 
watercourse. 

10. Changes in drainage and/or sedimentation control facilities shall be submitted 
in advance to Alameda County Flood Control and Water Conservation District 
for approval. 

11. Within one year after the date of approval of this permit, (I) a landscape 
plan prepared by a Landscape Architect detailing location, timing, and type 
of plant material to be utilized in revegetating the site shall be submitted 
to the Planning Director for approval; and (2) a report by an agronomist 
and soils expert containing recommendations for returning reclaimed portions 
of the site to a condition suitable for agricultural use at the earliest time 
feasible. Upon approval said reports and recommendations shall become 
a part of these requirements. 

12. A potable water supply shall be provided for employees. 

13. Adequate toilet facilities shall be provided for empbyees according to the 
requirements of the Alameda County Health Care Services Agency. 

-2- EXHIBIT "B" 
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14. All surface mining and processing operations emitting smoke, vupors, dust, 
and other airborne contaminants shall be provided with all necessary control 
measures and devices as required by the Alameda County Health Depnrtment ·y 

and the Bay Area Air Quality Management District to prevent the occurence 
of nuisance and undue pollution of the air. 

15. The driver of a weighed vehicle, loaded beyond current State of CC1lifornia 
maximum legal weight limits, shall be notifierl and requested to reduce the 
load to the legal weight. If loaded material is subject to dust generation, 
drivers shall be requested to moisten loads at facilities to be conveniently 
located and maintained on site. All loaded vehicles shall be required to 
cross over a material shakedown area with berm, bumper, or ditches pro-
vided. The permittee shall request all vehicle operators to have noise attenuating 
muffler.s as required by the State of California Vehicle Code. Signs notifying 
drivers of these requirements shall be posted at the scale location. 

16. The main access road shall be paved with asphalt for a minimum width of 
24' to within 100' of the loading point within the sand and gravel pit. All 
other haulage roads within the site shall be treated, oiled, paved or watered, 
and maintained in a dust-free condition. 

17. There shall be no interference with the filter gallery operations of the City 
of San Francisco Water Department. 

18. Dikes, levees or other barriers shall be maintained to prevent silting of creeks 
and drainage channels by any surface mining operation. 

19. All operations involving harvesting of gravels and reclamation adjacent 
to Pacific Gas and Electric Company and San Francisco Water Department 
power Jines and towers shall conform to applicable State Jaws and to regulations, 
requirements, and right of way agreements of PG&E and SFWD. 

20. Within 5 years from the date of approyal, and at approximate 5 year intervals 
thereafter, the Planning Commission shall review compliance with the Surface 
Mining Permit and progress in reclaiming the site, and consider any new 
or changed circumstances within the general area of the mining operations 
that should be accommodated by the permit or plan. The review shall include 
a public hearing. As a result of this process, the Planning Commission may 
modify the permit or reclamation plan or guarantees thereof to conform 
with the ACSMO, and such permit or plan shall be binding upon the operation. 

21. This Surface Mining Permit shall terminate and end 40 years from the date 
of approval or upon completion of final reclamation, whichever occurs first, 
and final reclamation shall occur no later than two years after completion 
of surface mining. AJJ stockpiles and equipment shall be removed from 
the site upon completion of reclamation. This permit shall be subject to 
revocation or suspension as specified in Section 8-121.2 of the ACSMO. 

22. This Surface Mining Permit (SMP-5) and these conditions supersede requirements 
of Quarry Permit Q-60. With the exception of requirements specifically 
imposed through these conditions, all activities on site permitted by Q-60 
and modifications thereto are hereby permitted through the life of SMP-
5. 

-3- EXHIBIT "f3" 
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1. Section 1, PRr:J>ITSES, of ;~:1id Lease is f:.erchy ~cxi_:f::c·a so :1~: 

to read as folJ ow~;: 

HEAL PHOPEHl'Y in tt:e Tow:1slrip of WashirJc";tOn, Cmmty of f,lanK:da, 

~:;l3te of Calj forrria, described £ls fol lcv:s: 
Parcel A: 

''South 23 dcgr'ee:.; E::ist i51,3.7 feet" in Parcel No. 62, Almneda Creek 1,'lnls 

Deed frorr. Sprir.g \la1.:_ey 1..\Iate~ Co;r:pany to City and County f>f S:1n 

d::ited March 3, 1930, and recorded M'.lI'ch 3, 1930, ir. Book 2350 1, 

Alameda County, thence from point of' canmencement alon['. s:1Icl ceurse South 

E:ist 114 3. l') feet, thence leaving said cow0 :;e ~-0uth 67 der:rees 

·vJest 1:43 ~19 feet, thence t~ortt1 23 ~1·1est llL13 .19 ft. to the courz~c· 

described as "North 67 Er1st ?196. 5 feetn ir. ~1:i:i.d deed; thence 

said course Nortt1 67 deR:recs Ea:;t 11113 .19 feet to the point of com-

acren rnorc or· less~ 

B: 

A PORI'ION of Plot 6, Rancho Valle de San Joc;e, dn",eribed in t'.1e <h'r'l'Cf' 

of Partition recorded April , J t\69, in Book 40 Deedr; p;4~e 
' 

Official Reccrds of t\la.rr:eda Ccur1ty Ue:.~c:ribed as follow~;: BEGINNING at a 

r:oint on the general Eastern of th2t f>-'rcel of land der:.cri.bcd in the 

deed to Berkeley React;+· f•1ix CompLmy >inti r·Tission Pass recoY'dcG 

March 3, 1977 in Heel 4'(46, , Offtc:ial Record~~ of /\l:1n1cxJ~1 Cour1ty, 

Eastern line tJ·1c followtne: course:~ and dist3nces: ~~ortt1 

:.::outl:eastern llne of that 

Conderrnation to tr::e Stnte of CE1.2.::fornia, reco-::-ded :rune , 1967 in Jleel is18fl, 

Iner:e 369, Offi c lnl Records of f..l;unt:>;:la CoW1ty; thence: a)()flf' the diree~~. }~ort~1~· 

easterly prolonr:ation of said SouthP3stern line, North 

:'ee"!:::; theri.ce Soutt: 03' 30" East 700.00 feet; thence South 1° 21' 3011 WccL 

220. 00 feet; tb:mce South 16° 21 • 30" West 1180. CO feet; thonce South 120 21 • 

30 11 West 310. 00 feet; thence South ll8° 311 • 30" West 197. 2) fi-'Pt to said 
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~lUPPIEMEN'l'M, f,GREEl''lrcNT IN MODIPICA'.i'ION OF 

TI-fIS SUPP!.1;;!\~oNT!\L AGREfMFNI', made and entered into this 

~])J.L,.eg<:J=~ .... vv."'""lt...._~::...:r'----~' 1980, by nnd between the 

c:TY ,ll1'JD CCtR"ITY CF S/1JJ FRANCISCC', a rn'Jllicipal COTToration, (hereirJ..:tfter 

c~J11E~i "City"), act inf~ hy rtnd th!"Oup:h its PLJbl~c :Jtilit.:es Ccnnissicn 

(hereinafter called "Corrrnls,;ion"), li:'ssor, :ind MISSIOtJ VALIEY RCCK 

CQ\1?.l\NY, A Nevada ccwporation, (hereinafter c3lled 

W I T N ~ S S ~ T H: 

w~ff<J\EAS, Pur0uant to Corrrnbsion Jli;solution No. 78-0013, ::ic!opted 

January lG, f'J78, to l12s:>ee 30.00 acres 

for t11e op::0rat ior1 o:' a r:r~tve.~ qu~lrr<y ur:~il Jar1nury 10, l 9B8; ar1d 

WlcJ;:REAS, It is the lntent or thfa supplemental ag-,rcement to forrr.u-

1,-:tte and adopt covc:n;ir1ts, tr1 accord:J.nct? v1ith Section 8 of Ga5d lca~"e, 1In-

posin[" ccr;:a:ln specified l;:md recLmntion obli[jatlons upon Lessee to 

2Jiall bc su 1. tab le 

NOW, 

herein containc'<l other geed anci val:ible not f1t'?1~e-in 

receited but herein "''ce :;:ted f'm', th<' parUes he:"eto 

f'ollows: 

1 
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311.02 feet to the >Join'.; of tieginffinf':. 

Conta.inir1r; 18. 33 acre~: r:tore o~ less. 

1\11 a::; shown on Water Department Dr>.:1winp; No. D-1529 nttached here-

to and made a part 

Tt1ir.; lear;e is made subject to any and all restrictiom;, easem0nt:c, 

In addition tc the abo~..te-z1escr11xxi demi c;ed pr'L~i_scs to be uti l i :=c·d 

fer 1_r;;-:tvcl extr)a.ctiJr: purposes, City :::1_';['Pes to lease to Lessee, tne c0r1-

t iCLto:Js Ci ty-01'.7!ed ::and \<Jesterly cf tr.c der:-1i~,0d prcr.Uses, 2-:J o. ~i te feir· 

nece~.::1ar·y structur~es (1;;1eigh'Tlaster's station), irnp-ove;-ner1t, and o...'1 are:-1 r~~r 

stockpilinr; mined materials, overburden ard fine; terms tc be negotiated. 

1\n accens rcx1d to the derrtlsed prern.i0es frorn 1\ndrJde Road will be 

provide~! by City over Cldjacent land c•1mcd by City if' n0cec;sary. Irs:•,ec ::lnl I 

n:;:;ume all cost of constructing and maintainil11", said access road. 

8, RFCLAMATICN, of said Lea:;e is hereby mcdified by 

the following clause to said section: 

"Tri ;:iccord:1r;ce \1,1itf: the forer;o:nr; provisions of th~s Sectj_on, 
tf1{? prcvisior.s of Surf::ice T•1ir1iY1g Per'Tr.it Sfv!P-5, inc ludinr: t~1e 
Rec~21r:1atjon Plan pro\rtsicns accon1ro.nying it, issuccl by .i\l<'..©C\i~ 
CotLYlty Plarming Comnis~-;ior. Res<Jluticn :·.Io. 80-38 t(J L?ssec: 0n 
r·:ay 5' 1980' a~ :Jere Cy i!lCOrpo:-·::rterJ ir:tc this lease 2.S Exh i ~Ji t 
11 3", :itt3.cl:ed hereto ar.c_i ·:J,v refcr•ence rittde 3 p1.rt herec:'. 

3 ~ f\ll other cove:1ants, terrr:s a.nd condi~ion~ set forth in s2-1:i 

cihall remain in full force and effecL. 

IN WITNESS WHEREOF', The parties hereto have caused this Pir'!>L 

Supplemental Agreement in Modific;ltion of Lease to be executed in tripli-

cate the day and year first herein above written. 



orr;c£ OF THE 'CLERK o~ 
BOARD OF SUPERVISORS • 

CITY HALL 

To 

of ~n Fnncisc.o: 
Your attention is hereby directed to the following, passed by the Bo2rd of SupcrviK'n of the City and County 
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5 i AND COUNTY or SAN FRA.'4CISCO, LESSOR, A.'40 MISSION VALLEY !''.)\:K 
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IN AL.h.M.EDA COUNTY; 

Be It Ordainad By The People of the City and Cou~ty of 

San Ftancisco1 

Agreement in Modi!icei.tion of that certl\in 20 yiear Gra'-'Ol Q-l~rry 

Lease botwefln City and County of San f'raneisco, Lessor, an~ Mi!<SJ.O<' 

Valley Rock Company, Lessee, approved by Public Utiliti~~ 

CO?";:iission lte-.:iolution No. S0-0455 adopted on No ... -ember 11, l~S!J for 

land under th~ jurisdiction of San l"ra."!ci•co Hater DepArt..-·'.!n.t 

locatod irt Al<Ll'i.'led• County~ i• hereby eontiroe.d for &pf:rU\'<'ll. 

Pis,ed for Seco"d Readl"ll 
B\l!lrd of SuP'!r11irnn, San Frenciaeo 

DEC 15 1'80 

Ayea: Supt"rvit-0u. Hl\rdi1, flritt, Horenzy. Hut.:h, 
Kopp, I.Aw8on, ~J.qli.nan, He1Uli6, ~ V.'11Uwr, 
W!lfd, 

}fotb, 6Gp¢j ilsOiU Pl,, 

/ff//<! .. 
~naK..-. ' ..... ' .. " .. .Clerk 

Read S'!"cond Time an.d flna!ly PaHtd 

Board cf $iu~f'\1.S.(lf"• San F-ra.nd,.:ro 

'.JEC::'.~'~'3 

l Mrrlly ttrlifv that tA.. foN"g<u·~,,. ~,,.4,,....,n« ;.<U 

/itwlly J>f.l$k'd ~ tht: Boord "/ ~"!,..,,.,....,.. of Wt 
Cuy An.i Cmo11ty of& ... i'rurKu.ro-

~'.'"'..._, .{"lcrt 

annexed ___ Qr:a.i.nru:i.c.1:.._.::1.Q ... .5.9.l - 8 0 

! 

~e Board 
, that the 

is a full, true and correct copy of the origi~-~j··~h·;~-~;f:~.,.fii~-;~·-~hi·;·~fficc. 
IN WITNESS WHEREOF, I have hereunto set my hand, and affixed the official 

ml of the City ancl County this ....... ~_2.~!:._day oL January 81 
.. - .. --·-·---·---- ...... __ , 19 __ 



• • PUBUC IJTILITll:S COMMISSION 

CITY ANO COUNTY OF SAN FRANCISCO 

RESOLUTION No._80-fl4,'i_S 

WHEREAS, Pursuant to Resolution No. 78-0013 adopted on 
January 10, 1978, this Cbrrmission awarded to Mission Valley Rock 
Canpany, Lessee, a 20-year gravel quarrying lease on 30 acres of 
Water Depci.rt:ment land in Alameda County; and, 

WHEREAS, Circumstances now require that the lease be amended 
to add additional land area to lease premises, and also to incorp::irate 
a reclamation plan for quarry land approved by Alameda County into 
lease provision; now, therefore, be it 

RESOLVED, That this Camlission hereby approves and authorizes 
the execution of that Supplemental Agreement in Modification of Lease 
(copies of which agreerrent are on file with Comnission's Secretary) so 
as to nDdify Section 1, Premises, and Section 8, Reclamation provisions 
of the present lease; and be it 

FURTHER RESOLVED, That all other terms and conditions of the 
present lease dated January 10, 1978, are to rerrain in full force and 
effect, and be it 

FURTHER RESOLVED, That pursuant to Section 7.402-1 of the 
Charter, the subject Supplenental Agreement in Modification of Lease 
be sul:mitted to the Board of Supervisors for approval by Ordinance. 

l heTt:b_\' ...:.e·rcif) th<lt th~ Jorr:goi·ng rl'!'.ro1'"civ11 was r;\dopted a~' thf Public Utilities Commission 

·-----------~QXEMBER_L2J~~ o.~--
s~Q:t't~·i-and A5S1Stant Gl"neral !Yf d'l;_:,';er 

' ' 
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J\PPROV:;:J AS 'I'O FCRM: 

GEORGE AGNOST 
City Attocm:y 

CITY AND CCUNTY OF SAN FRANCISCO 

a municlpal corporation 

Lr~:1SEE 

APPROVED: 

PUBLIC L111IL1r;:'TI~S CQ"'<'lfviTSSION: 

~ .• ~ 
General ~:aryw.cr of Pu:il k Ui..'.1 i l le:: 

RCTnainc A. Smith 
Sccr•etar•y 

Re so lull on No. !0 · () '1'.J'" 0 
Adopted:~ /;1.1 / ?fD 
Attest: 

OrdinEmce No. _!:i',Z_7-80 
-~- -~····~ 



1978 

• •• 1 
~ P(.! .. _'c.t/oN V/fLL';( /iod:...J 

c;;,,., ,,0 .-1' ~ ~.C:ft ,.,£'" 

CITY AtlU COUNTY OF SAN FHANCISCO 

GEORGE R. MOSCONE, MAYOH 

L E ll S 

F 0 H 

G R A V E L U ll R R Y 

Sl'Jcl FRANCISCO WATER DEPARTMENT 

P U B L I C U T I L I T I E S C 0 M M I S S I 0 N 

John F. !Jenning, Jr. President 

Claire c. Pilcher, Vice President 

H. Welton Flynn -
Peter McCrea 
JoI1n I"\. Sanger -

Commissioner 
Commissioner 
Commissioner 

John U. Wentz .Ge11eral Manager 
"'1'.lf Public Utilities 
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L E I\ S E 

Tl1is INDENTURE, made and entered into i11 the City and County 

of :;.:in Francisco, St.:ite of Californi.:i, this 10th day of ~nuarv ' 197ti , 

Liy and !Jetwccn CITY AND COUNTY OF Sl\N F'Rl\NCISCO, a municipal corporation, 

(l1crcinafter referred to as "City"), by and through City's Public Util-

ities Commission (hereinafter referred to as "Commission", LESSOR, and 

~ISSION VALLEY ROCK COMPANY (hereinafter referred to as 

1'Lcssee''}, LE~SEE: 

\'/ I T N E S S E T I!: 

\'ll!LHEJ\S, city owns the hereinafter described real property 

situated in tho County of AL/\MEDJ\; and 

\'llIEHEAS, it is the intent of this agreement to formulate and 

ado1>t mutual covenallts under which a gravel quarry is to be operated by 

Leso.cc under the~ term:; and conditions hereinafter set forth, and 

\'llIEHE/\S, this lease is awarded to Lessee in response to City's 

pul>lishcd invitation for bids; 

NOiv, TllEJU:FOIU:, in consideration of the covenants and agree-

ments herein containe<l, and of the payment of moneys by Lessee as 

hereinafter rc11uired, tl1c parties hereto mutually agree as follows: 

1. rm:rus1·::.; 

CiLy hereby leases to Lessee, and Lessee hereby hires and 

t.:ikt•s from City, for the purposes herein enumerated, the 

foll01ving <lcc;cribcd real property situated in the County of 

Alameda, State of California (hereinafter referred to as 

-1-



• • Commencing at the Norlherly Terminus of that couro,e 

cJescriued as "South 23 degrees East 1543. 7 feet" in Parcel 

No. 62, Alameda Creek Lands Deed from Spring Valley Water 

Company to City and County of San Francisco dated 

March 3, 1930, and recorded March 3, 1930, in Dook 2350 

at Page 1, Alameda County, thence from point of commencement 

along said course South 67 degrees West 1143.19 feet, 

U1ence North 23 degrees West 1143.19 ft. to the course 

described as "North 67.00 feet, East 1296.S feet'' in said 

{ deed; thence along said course North 67 degrees East 

11 __ 43.19'\ feet to the point of commencement. Containing 

-1 \ ( 30 acr~re or less. 

-All as shown on Water Department Drawing No. u - 4006 

attached hereto and made a part hereof. 

This lease is made subject to any and all restrictions, 

easements, and rights of way. 

In addition to the above-described demised premises 

to be utilized for gravel extraction purposes, City agrees 

to lease to Lessee, the contiguous City-owned land westerly 

of the demised premises, as a site for necessary structures 

(weighmaster's station), improvement, and an area for 

stockpiling mined materials, overburden and fine; terms 

to be negotiated. 

An access road to the demised premises from Andrade 

Road will be provided by City over adjacent land owned 

by City if necessary. Lessee shall assume all cost of 

constructing and maintaining said access road. 

2. PERMIT TO OPEHJ\TE 

Prior to commencement of operation of the demised 

premises as a quarry, Lessee will furnish to City satis-

factory evidence that U1e necessary permit for gravel 

quarry operation from Alameda County Planning Commission 

tnd other required public agency approvals, including an 

-2-



3. TERM 

• • Environmental Impact Heport, have been ol.itaine<l. (City 

will give assistance to Lessee in obtaining quarry 

permit, when requested.) The burden is upon Lessee to 

obtain such permit or any necessary renewal thereof. 

In the event Lessee fails to obtain the required initial 

permit or approvals from any of tl1e public agencies, 

then this lease shall terminate and Lessee will vacate 

and surrender to City all of the premises hereby demised. 

There shall be no refund of rentals or any payments 

paid in advance. If, however, during the term of this 

lease, such permit, or any renewal thereof, ceases to be in 

force and effect, Lessee shall be responsible for payment 

of $500,000 minimum royalty required for the full term 

of this lease, as provided in Section 4, "Rental Royalties", 

of this lease. 

The term of this lease shall be twenty (20) years, 

commencing on the date of execution hereof. It is under-

stood that all gravel harvest and the required reclamation 

of the detnised premises, in accordance with the approved 

reclamation plan, shall be completed during the term of 

this lease. 

4. RENTAL/ROYALTIES 

Lessee shall pay to City during each year of the 

lease period, a royalty of ;f't?,,:)tJ cents per ton 

of quarry products, removed from the demised premises by 

Lessee or by its agents or customers; provided, however, 

that in no event shall the rental/royalty amount to less 

than $500,000.00 for the full 20-year term. 

City reserves the right to review and adjust royalty 

payment on per ton or cubic yard of quarry products re-

moved from the demised premises at the end of the 10th 

and 15th year of tl1is lease for each respective succeed-

ing 5-year period. Any increase of royalty payment to 

City shall be justifiable and fair. 
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• • Payment of royaltieG shall be m~1de monthly, u'.'> 

follows: On or before tha twentieth day of the second 

and each succeeding calendar month of the lease term, 

Lessee shall pay the royalty hereinbefore specified on 

the number of tons of quarry materials removed from the 

demised premises during the calendar montl1 next preceding; 

provided, however, that on termination of this said lease, 

if the amount of royalties paid to City for the entire 

term is less than $500,000.00, Lessee shall within ten 

(10) days pay to City an amount equal to the difference between 

the amount of ~oyalties actually paid during the lease 

term and $500,000.00. 

Lessee shall weigh all quarry products prior to 

removal fi:om demised premises to the satisfaction of the 

General Manager of the San Francisco Water Department, 

(hereinafter referred to as "Manager"). 

Lessee shall keep accurate books and accounts 

showing in detail all gross revenues from quarry, as well 

as quantities, prices, date of deliveries and the names 

of the receivers of all quarry materials removed from the 

demised premises and disposed of by Lessee by sale or 

otherwise. City's Controller and other authorized 

representatives of City shall have the right to examine 

the books and records of Lessee pertaining to all quarry 

operations at any and all reasonable times for the 

purpose of auditing the same, and may prescribe the forms 

for keeping such accounts. The intent and purpose of 

the provisions of this section is that Lessee shall keep 

and maintain records which will enable City and Lessee 

to ascertain and determine, clearly and accurately, the 

quantity of quarry materials removed by Lessee, and that 

the form and method of Lessee's reporting of quarry 

materials removed will be adequate to provide a control 

and test cl1eck of all revenues derived by Lessee under 
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• • this lease. City shall have the right at leilst quilrtcrly 

of eilch year to examine ond inspect the books, re core.ls 

ilnd accounts of Lessee with respect to said revenues. 

Lessee shall maintain on the demised premises all 

necessary books, records and accounts by which the daily 

report may be examined at any time by City. 

Not later than one hundred twenty (120) days after 

the annual closing of Lessee's books, Lessee shall 

furnish to Manager an unqualified report, certified by 

a certified public accountant, of the gross revenues 

derived from its operations permitted herein. Said 

report shall not be made public except as required by 

law. The cost of said report shall be paid by Lessee. 

1\11 rentals shall be paid in lawful money of the 

United States of America, free from all claims, demands, 

setoffs or counter-claims against City of any kind or 

character. 

The $35,000 payment referred to in the bid proposal 

is in addition to the $500,000 minimum rental royalties 

provided for herein, and is not to be credited against 

rental/royalties. 

S. TAXES, ASSESSMENTS AND LIENS 

In addition to the rents and royalties herein 

reserved, all taxes and assessments paid hy City on the 

demised premises shall be promptly reimbursed by Lessee 

to the Water Department upon notification by City of the 

amount due. 

Lessee promises to pay promptly all lawful taxes, 

excises, licenses, permit fees and assessments of what-

ever nature applicable to the operation of its business. 

Should Lessee desire to contest the legality thereof, 

same may be paid under protest. Lessee agrees not to 

suffer any lien to be imposed upon the demised premises 

-5-
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or upon • e11uipment or rerson<il p.rty t·ocate'd 

thereon wi Lhout promptli' discharging the same, provided 

that Lessee, if so desiring, may have reasonable oppor-

tunity to contest the legality of same. 

Lessee recognizes and understands that this lease 

may create a possassory interest subject to property 

taxation and that the lessee may be subject to the pay-

ment of property taxes levied on such interest. 

6. USE A."IV OPER/\Tl0;1 OF PREMISES 

The demised premises shall be used by Lessee only 

for the purpose of quarrying and removal of gravel and 

rock products therefrom. Lessee agrees that overburden, 

fine and silt material shall be stock piled, and not 

removed .from the. demised premises. Said materials are 

to be utilized for reclamation development in accordance 

with Section 8, "RECL/\Ml\TION", of this lease. 

The operations of Lessee and any construction, 

alterations and improvements hereunder shall, at all times, 

be subject to the approval of Manager. Plans for such 

work must be submitted to and approved by Manager in 

writing before conunencing the work. 

All buildings, gravel plant equipment, structures 

and improvements, except fences constructed or placed 

by Lessee on the demised premises for the purpose of 

removal and processing of gravel and rock products, shall 

remain the property of Lessee and shall be removed by 

Lessee within thirty (30) days after termination or 

expiration of this lease, provided there arc no defaults 

in the payment of royalties and no violation by Lessee 

of any of the terms and conditions of said lease; and 

if not so removed, City shall have the option to remove 

all buildings, structures, improvements and debris at 

Lessee's expense, or such structures, buildings and 

improvements as selected by City shall become and remain 

the sole property of City. If Lessee should damage said 

-c-



• • lt:'1nt1 in. reniovin(J its huil<lings, structurf'~.; or im1)rove111c)nl;; 

therefrom, then Lessee shall repair such damage to Manager's 

satisfaction. Fences constructed by Lessee shall be left in 

good condition on the property. 

Additional Site: As provided for in Section 1, 

"PREMISES", of this lease, Lessee may request lease of 

additional land for certain purposes other than extraction 

of gravel, if necessary. 

Access Road: Lessee will be permitted to construct 

an access road connecting with the Andrade Road, if 

required. The design, grades and location of said road 

shall be subject to the approval of Manager; and all 

traffic to and from the quarry shall be confined to this 

road. 

7. OPERATION OF QUARHY 

A. Lessee shall provide and ~aintain adequate 

approved fences surrounding the leased area and access 

road. Gates at the entrance of quarry shall be kept 

closed and locked at night and when plant is not in 

operation. 

Lessee shall maintain and keep in good repair all 

existing and new roads and water courses, and at no 

time cause dust or other detrimental factors affecting 

the agricultural and pasture lands and livestock in 

the adjacent area. Lessee shall promptly and satis­

factorily repair, or cause to be repaired, any damage to 

public or private roads caused by operation thereon of 

its vehicles, or by vehicles of its customers hauling 

gravel or quarry products from the demised premises. 

Lessee shall construct and maintain a dike of 

sufficient size and design to prevent the [loading of 

the quurry operations an<l to prevent ;:my ponding of 

adjacent lands. The size, design and construction of 

said dike shall be to the approval of Manager. 

D. All matters herein provided for in t!1is section 
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• • 
shall be in <H:cordirnce with the direction of, and to the 

satisfaction of Manager. The quarry shall be operated 

by Lessee in such manner and to such extent as to meet 

all reasonable demands for sale of the quarry products. 

I.essee shall, at all times, maintain a stock of quarry 

products on hand in bunkers or stock piles available 

for sale and delivery to prospective buyers. Lessee 

sl1all establish and post, or advertise, a schedule of 

prices for general sale of the various classes of quarry 

products which may be produced from the demised premises, 

which schedule of prices, while providing for a fair 

profit for Lessee, shall be in competition with other 

quarries. 

C. Lessee shall conduct his quarrying operation 

within the demised premises and all gravel removed shall 

be processed thereon. There shall be no discharge of 

wash water to the creek. 

D. Lessee's gravel pit shall not exceed a depth 

of 100 feet. 

E. Authorized representatives of City, Commission 

and Water Department shall be allowed access to the 

demised premises to inspect operations and for other 

reasonable purposes. 

F. Lessee shall commence quarry operation on or 

before the fifth (5th) year from the commencement date 

of this lease. 

G. Tl1e side slopes of the four sides of the quarry 

sl1all not be graded steeper than 2 to 1. Benches shall 

be placed at each 25' drop from surface elevation. Each 

bench shall have a minimum width of 13 feet. The side 

slopes above the benches shall be maintained at a constant 

slope and the Lessee sl1all make all repairs to the slope 

that might be caused by erosion or slide ac~ions. 

!!. Lessee shall be solely responsible for any and 

all costs which may be incurred for the relocation of 

Pacific Gas and Electric Corrpany's power transmission tower 

located on the demised premises, if relocation is necessary. 
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• • B. HECL!IM/\'l' lUN 

' 

When the quarry permit is obtained by L0ssee from the 

l\lameda County Planning Commission, if the reclamation 

provisions of the permit are satisfactory to Lessor, an 

amendment of this lease shall be executed by Lessor and 

Lessee and the provisions of said permit, including the 

reclamation provisions tl1ercof, shall be incorporated into 

said amendment and become a part of this lease. Lessee 

shall be obligated to Lessor to perform the reclamation 

obligations imposed by the permit. 

If the reclamation provisions of the permit are not 

satisfactory to Lessor, then by an amendment to this lease, 

Lessor and Lessee shall prescribe reclamation obligations 

of Lease which arc satisfactory to Lessor. 

/ 

I 

' I 

/ 

--------- -

-9-

I 



1·11v1:nMl'I:; J\Y 1~:_.:1: 1\:; C<!Nlll'l'l••ll!;__i,:,_llJSl·:II!:N·· 

It is mult1;:il ly a<Jrccd lhat Lile letli11<J hPrcundcr is "!''"' 

and subject to the terms, covenants and conditions hereof, 

and Lessee covcn;:ints, as a material part of the consideration 

for tl1is lease, to keep and perform each and all of said terms, 

covenants and conditions by it to be kept or performed, and 

tl1at this lease is m~de upon the condition of such performance. 

Unless otherwise specifically provided herein, performance of 

all terms, covenants and conditions of this lease shall be at 

J~e5sac's expense. 

10. DI:LLVJ-:l<Y !lY I'J'Y OF ros;;1:sSION 

In the event of the inability of City to deliver posses­

sion of the premises at the time: of commencement of the term 

of this lease, City shall not be liable for any damage caused 

thcrcuy, nor shall this lease thereby become void or voidaule, 

nor sh.::ill the term herein specified be in any way extended, 

but in such event Lessee shall not be liable for any royalty 

until such time as City can deliver possession. 

11. ~l/\INTE!J/\!JCE l\tlD REP1\IRS 

Lessee has examined and inspected and knows the condition 

of Ll1c premises and every part thereof and will receive and 

accept said premises in this same present comli tion, except 

only as otherwise provided in this lease. Lessee shall 

mai11tain the premises, and every part thereof, in good repair 

and order, and in good and safe condition, and shall make all 

necessary repairs thereto, and shall not permit trash or 

rubliish to accumulate; all of which shall be done to the satis­

faction of Manar;er. Lessee waives the benefits of the provi­

sions of suLsection 1 of Section 1932 and of Sections 1941 

a11<l 1942 of the Civil Code of California and all rigl1t to make 

r<'J'·•ir'; at the '"'l"'n,;e of Lessor as provhled in Section 1942 o( 

tl1~1 L Cotlc. 
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• 
( overuurden ilnd other waste milterial:; not suitable (or 

use as rock products and not required for the purposes set 

fortl1 in section 6 11ercof shall be stock-piled within the 

demised premises and, unless otherwise permitted by Manager, 

shall be disposed of within the leased area in a manner 

subject to the approval of Manager at the termination of 

this lease. 

13. f.l\N l'l'l\'l'ION 

The demised premises are situated in a watershecl which 

produces water fbr municipal and domestic purposes. Sani-

tation of theleased area shall therefore be in accordance 

witl1 the directions of and to the satisfaction of Manager. 

Lessee shall, at all times, prevent any deed, act or thing 

to be done on tl1e dc1nised premises which may pollute or 

contaminate the waters of said watersl1cd. No person or 

persons shall be allowed to dwell thereon, except with the 

written approval of Manager; and no livestock shall be 

permitted on the demised premises. 

l•I. NO IIUNTlNG, TRJIPPING OE SIIOOTING 

Lessee shall not permit any l1unting, trapping or use of 

firearms on the demised premises. 

15. TITLE '1'0 IMPROVJ~MENTS 

All buildings, structures, and improvements, except 

fences, constructed or placed by Lessee on the demised 

premises shall remain the property of Lessee and shall be 

removed by Lessee within thirty (30) days after termin-

atio11 or expiration of tl1is lease, provided there are no 

defaults in the payment of royalties and no violation by 

Les,;ee of any of the terms and condi Lions of this lease; 

ancl if not so removed, City shcill have Lhc option to remove 

all Luildings, slructures, improvements, and debris at 

·1,csscc's CXl)cn:.;(', c'r sucl1 structures, buildings and improve-

mc'nU; as sclcetc'd J,y City shall become and remain the sole 

-11-
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)'I (ij'l'J .y l) ( t .y • If Le'""''' should d.i!J<' r.aid 

' . 
l il ml 

in remuv l.ll•J i Ls liuildinys, structures or improvements 

therefrom, then Lessee shall repair such damage to Manager's 

satisfactio11. Fences constructed by Lessee shall be left 

in good condition on the property. 

16. UTILITIES 

Lessee shall install on the [.lremises any necessary 

utilities u.nd fu.cilities u.nd agrees to puy promptly, when 

due <1m1 payable, all charges for water, gas, electricity, 

heat and other services, furnished to or used by Lessee and 

its tc11ants in, on or about the premises, in addition to the 

royalties herein reserved. 

Lessee will not Lie permitted to pump water from the 

Creek for quarry operations but shall purchase such water 

from the City althou9h it is expected that Lessee will pond 

and recycle water for wasl1ing operations. Water service shall 

be [>rovi<lccl in accordance with the Rules and Regulations 

governi119 water service to consumers as adopted by Commission. 

17. NOTICES OF NONRLSPONSIDILITY 

City reserves the right to post notices of nonresponsi-

bilily ancl Lessee agrees to save City free and lrarmlcss from 

clairns or lic11s of every kind and nature in connection with 

a11y in~rovements by Lessee upon the demised premises. 

Jn the event Lessee makes <:my improvements upon the 

demise<l premises, it shall, not later than ten (10) <l<lys 

prior to the commencement of work upon any such improvements, 

notify Manager, in writing, so that City may install and 

mainl<lin upon the dcmise<l premises noticeoJ of nonresponsibility. 

18. Cotll'LillllCE IHTH LJ\l-IS !\NO REGULTl'l'IONS 

Lessee agrees to keep the premises herein demised, and 

:ill fixtures ;ir\il c·tjtliprncrit clean, neat, szifc, sanitary, an{1 

in yoo<l order at .ill times. 

Lcr;sce a<Jr<'c'" thwt thcoperations conducted under this 

agreement will i;« operated in strict compliance with all l;:iwc; 
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19. 1-JJ\~~TE 

1.-iv;:; <J[ :idnl._l t:lllr.:i l'.<)Unly, or any lc<J.:il aulliorily 11.-tvinq 

juri:;<liction over same, au<l all rules an<l rc<JUlations i:;:;u,"I 

pur::;uilnt to the lilws of the sovereignties or il<Jencies here-

inilbove mentioned. Lessee further agrees to submit a report 

or reports or convey such information regarding its operations 

as ~lanager may require at any time. 

Lessee shall not conunit any waste on the demised premises 

nor suffer any waste to be committed thereon. 

2 0. Ll\Jl()[~ /\!JD 111\'J'EtU/\LS 

l\11 the labor to be performed and materiillS to be 

furnished in the construction by and operations of Lessee 

hereunder shull be at the cost and expense of Lessee, and 

City shall not be chargeable with, nor liable for, any p.:irt 

thereof. Lessee agrees to protect the demised premises against 

liens of any character arising from its construction and oper-

ations thereon. Lessee agrees to give Commission not less 

thc1n ten (10) days' written notice in advance of commencement 

of any co11struction work upon the demised premises and City 

s1":1ll have the ri9ht to enter the demised premises for posting 

si<JllS of its non-responsibility, which shall remain posted 

thereon until work completion. 

21. \·itJ!(Ft\Etl 'S COlll'I::tJS/\TIOcl INSUR!\tlCE AND SOCI/\L SECURITY 

Lessee will, u1ion request, furnish to City adequate 

evidence of its provision for Workmen's Compensation Insurance, 

Social Security and Unemployment Compensation. 

22. ltHlc:tl:H'l'Y 

I.,csscc t1grccs to (le fend, indcm11ify and llol<l harmless 

City, the members of Conunission, and all of City's officers, 

iHJClltS and employees from and against all liability or loss 

fur injury Lo or tkal:h of any per:;ou or dama<JC to property 

cau:;ct.l l)y zi11y <t<'l. tJr 01nission of act of l~essec, its agc11ts, 

t ,0 11 - 1 <'1,1 1 )1()\-'~~c~; of any kin<.l or nature arisi11g directly :;crv..__111-s, .._. u r 
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.()I in(lir,~-c· (JllL ~)r Ll1c 11~;(~ t>f, (lC(.:u1.cy or,' or ()l)(_'f';,1Li_()I\:\ 

of Lessee on the demised premises. Each party hereto sh<lll 

give to the other prompt and timely notice of any claim made 

or suit instituted coming to its knowledge which in any way, 

directly or indirectly, contingently or otherwise, affects 

or might affect either, and both shall have the right to 

participate in the defense of same to the extent of its 

own interest. 

23. WAIVER OF DAHAGE 

Lessee hereby expressly waives any and all claims for com­

pensation for any and all loss or damage sustained by reason 

of any defect, deficiency, failure or impairment of any services 

t0 or in the demised premises, including, but not limited to, 

tlm water supply system, wires leading to or inside the de­

mised premises, gas, electric or telephone services, which 

may occur from time to time from any cause, or from any loss 

resulting from gas, gasoline, oil, water or other fluid, or 

from any other source whatsoever. Lessee hereby expressly 

waives any and all claims for compensation for any and all 

loc.s or dnmagc sustained by renson of the operation of the 

Water Department's water supply system, including, but not 

limited to, the relc.:ise of water, overflow, or failure to 

release water from Calaveras or Upper Alameda Creek Dams; 

rcrooval of water or failure to remove water through oper<ltion 

of the Sunol filter galleries; and all other acts that may 

occur in the operation of Water Department's water supply 

system, lands and appurtenances to either. Lessee hereby 

expressly rclenses and discharges City, Commission and its 

members, and the officers, servants, agents and employees 

of City from any liability arising from any of the causes 

- ------- -- - --------· -----------------------------



'I. Ill !'/\111.'I' .11·1. _1,1~.:~:=• 1n:n1:1>L_1::~-(~I :_r_'l~"..._~~1~1~:·E 

!\. J,c:;:i('(' 1 ~; l>r~l_dUJ.l 

The occurrence of any of the following shall constitute 

a default Ly Lessee: 

l. Failure to pay re11t w!1en due. 

2. Abandonment and vacation of the premises. 

3. Failure to perform any other provision of this 

lease. 

D. Remedies 

City shall have the following remedies if Lessee commiU; 

a default. These remedies are not exclusive; they arc cumulative 

in addition to any remedies now or later allowed by law: 

City can terminate Lessee's right to possession of the 

premises at any time. No act by City other than giving notice 

to Lessee shall terminate this lease. Acts of maintenance, 

efforts to relet the premises, or the appointment of a 

receiver on City's initiative to protect City's interest 

under this lease shall not constitute a termination of Lessee's 

On termination, City has tl1e right to 

recover from Lessee: 

1. The worth, at the time of the award of the unpaid 

rent thcit had been ecirned at the time of termination of this 

2. The worth, at the time of the award of the amount 

liy which the unpaill rent that would have been earned after 

the date of termination of this lease until tl1e time of award 

exceeds tl1e amount of the loss of rent that Lessee proves 

could have l.Jccn rcasonal.ily avoideu; 

3. The worth, at the time of the award of th!' amount 

by which the unpaid rent for the balance of the term after 

the, time of 0wanl excec<ls the amount of the loss of rent 

lli.<t Lessee proves could have been rcason3l.ily avoided; and 
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1. 

ccHllpcnsa Le ci Ly Lor a 11 dctr imcn t proxima Le 1 y caused by 

Le~sec's default. 

"The worth, at the time of the award," a5 used in l 

and 2 of this paragrilph, is to be computed by allowing 

interest at the rate of 10 percent per annum. "The worth, 

at ti~ time of the award," as referred to in 3 of this para­

graph, is to be computed by discounting the amount at the 

discount rate of the Federal Reserve Bank of San Francisco 

;:it the time o( tlic award, plus 1 percent. 

City, ;:it any time after Lessee commits a default, can 

cure the default ;:it Lessee's cost. If City at any time, by 

reason of Lessee's default, pays any sum or does any act 

that requires tlm payment of any sum, the sum paid by City 

shcill be due imme<licitely from Lessee to City at the time the 

sum is paid, and if paid at a later date shall bear interest 

at thr:> rate of 10 percent per annum from the date the sum is paid 

by City until City is reimbursed by Lessee. The sum, to-

gether with interest on it, shall Le additional rent. 

ncnt nol p.>id when due shall bear intei:est at the rcitc: 

of 10 percent per allnum from the d,1te due until paid. 

2 '.>. tlll ll/\l VI.fl OF DRI::i\Cll llY CITY 

The failui:c of City at any time to i11sist upon a strict 

performance of any Lcrms, conditions and covc11ants herein 

shall not be deemed a waiver of any subsequent breach or 

dcfztult in the terms, conditions and covenants herein 

contained. 

The subo;cqucnl acceptance of rent hereunder by City 

:;h'111 not Le tlccm(•d a waiver of any preceding breach by 

Lcc;;;cc of any tc>nn, covenant or condition of this lease, 

0LJ1,.r than the L1 i l urc of Lessee to pay the particular 

i:cnlcil so acccplcd, regardless of City's knowledge of such 

p1·ccclling brco.l<'l1 :iL Lire tirne of acceptance of such rent. 
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,11, . • 
contractor and not as an il<JCllt or employee of City, as 

the word "employee" is defined J.n the Workmen's Campen-

s;:i.tion !let of the State of Cali[ornia. Lessee shall in-

dcmnify and hold City and Commission, and all of their 

officers, rc;>rcscntatives and employees, free and harm­

less against all claims of whatsoever nature, whether liens 

of mechanics or othf'rs, or claims under the Workmen's 

Compensation Act of tl1e State of California, or damage of 

illlY kind to individuals or property due directly or in­

directly to Lessee's use of the demised premises. 

27. 115SIGNMC1'T OR SUBLET!' ING 

Lessee shall not assign this lease or any interest 

therein and shall not sublet the demised premises or any 

part thereof, or any right or privilege appurtenant there­

to, or n~rtgage or encumber any leasehold interest as 

security for any funds borrowed, or to extend or renew any 

loan for pur1~ses of construction, or in connection with 

fixtures and equipment, or to serve as operating capital, 

or for any other uurpose, without the written consent of 

Commission first hil<l and obtained. Any suc!1 assignmcr1t, 

s11blctting or encumbrance without such consent shall be 

void and sl1all, at the option of City, terminate this lease, and 

a co11sc11 t to onQ ass ignme11t 1 sub le l ting, e11cutnt>r a nee, occu-

pµtion or nsc by ,:inother verson shall not be deemed a consent 

to any subc;etiucnt assiqnmcnt, subletting, encumbrance, occu-

Nor shall this lease, or 

any intcr·cst therein, be assignable as to the interest of 

LQssee by operation of law, without the written consent of 

th,, City. 

If Lc~5ec iG ~ corporation, ~1rly dissolutior1, merger, 

cc;nsolidiltion, (JJ" <)LhL~r rcorga11iz;ition of IJc.sscc, or t}1c sulc 

or other tr<Jno;I ''" <•[ " controllin<J pcrccnta')C of the c~pit<ll 
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·:;li'1(·}. <11 l.'.;1•1•, (JI 1111• '.:.111~ lif 1 11 J>(.'!lL <JI 

Tll<' phrase, "cuntrolling percenlilge" meilns Lhe 

()Wncr.shi1) of, unU the rigl1t to vote, stock lJosscssing at 

least 51 11ercc11t of tl1e totill combined voting power of all 

classes of Lessee's capital stock issued, outstanding, ilnd 

entitled to vote for the election of directors. 

grilph shall not apply to corporations, the stock of which is 

traded through an exchange or over the counter. 

20. sumu:NDLJ< OF rossr:SSION 

Lessee ilgrees to yield and deliver to City possession 

of the demised premises at the termination, expiration or 

cancellatio11 of tl1is agreement, or as otherwise herein 

provided, in good condition and in accordance with the 

express obli'Jiltions hereunder, and shall execute and deliver 

to City a good and ~ufficient document of relinquishment, 

if and when requested. 

2 'J • 1w;oLVFNCY: RLCLIVER 

I<o interest of Lessee in this lease shilll be C1ssiyn-

able by operation of lilw, including, without limitation, the 

Lrcinsfer of this leilse by testacy or intestacy. Each of 

the following acts or events shall be considered an in-

volur1tary assignmcnt: 

If Lrsc;ce f ilcs a proceeding under federal laws 

Lor fina11cial re lirf as a farmer, or if Lessee shall file 

a voluntary petition in bankruptcy, or if proceedings in 

bankruptcy shall be instituted against Lessee and Lessee 

is thereafter adjudiccitecl bankrupt pursuant to such procer>cl-

ings, or if il court shall take jurisdiction of Lessee 

ilnJ his ilSsets pursuilnt to proceedings brought under the 

provisio11s of arly federal reorgar1ization act, or if a 

lc.-1scl1old J_,c }<'Vi.r·<l or UI1<..lcr cxcc:ution. Should ilny of the 
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cxercist'd, tlw termin;:i.tion shall be dcem0d to occur upon 

Llie h.:ippening o( any of Silid events and from thenceforth 

Lessee shall have no rights in or to the demised premises 

or to any of the privileges herein conferre<l. 

3 0. CONDEllNi\T I ON 

l\.. Definitions 

1. "Condemnation" means (a) the exercise of any 

goverrnnental power, whether by legal proceedings or other­

wise, Ly ;:i con<lcmnor; and (b) a voluntary sale or transfer 

by City to any condemnor, either under threat of condemnation 

or "1hile legal proceedings for condemnation are pending. 

2. "Date of taking" means tl1e date t!1econ<lernnor has 

l11c ri9ht to possession of the property being condemned. 

3. 11 l\\.;ar<l 11 tnca11s nll co:nr1cnsation, sums, or anytl1ing 

of value awarded, paid, or received on a total or partial 

cor1dcm11a ti on. 

4. "Conucmnor" means any public or quasi-public 

authority, or private corporation or individual, having the 

po''''' r of con<ler.ma ti on. 

n. l'artics' Rights and OLligations to be Governed by Lease 

1£, duriIHJ the term or durinrJ the pcriou of time between 

the e"c'cution of this lease and the term commences there is 

any ta!:ing of <lll or any part of the property or ilny interest 

in this lcaso Ly condemnation, the rights and obligations of 

UHc parties shall be determined pursuant to the pi:-ovisions 

~•cl forth herein. 

C. ~~tal Taking 

It the pr er.ii scs are totally taken by condemnation, this 

le.i:;c shall tr1-rnin<>tC' on the <lat0 of taking. 

Il. l'ar Li al Talc in'J 

I[ any 1;c)r\ ir>11 <)f ll1c 11rcn1isc:; i$ tJkcn l1y cor1clc1nna.tion, 

tlli'' lc;:ic;c '.;b.111 '"'~·•in in effect, cxcepl that Pither party 

can l'lcct to tcnni11ate thi'.; lease if 50 pr'rcent or more of the 
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11,_1J Ly clc•cl:• Lo LcrrninaL<' t ltis lt.,-1!;c, iL n1u~:;L ('Xr~rci~;.(; i L~• 

ri<Jht to tcrminwte pursuant to this par.:iqr.:iph by givin<J 

notice within sixty <lays after the nwture and the extent of 

th<' twkinr1 huvc been finally determined. If eilher party 

elects to terminate this lease as provided in this paragraph, 

it also sh.:ill give notice of the date of termination, wl1icl1 

<late shall not be earlier than thirty days nor later than 

ninety days after it hus notified the other party of its 

election to terminwte; except that this lease shall termin-

.:1tc on a date before the date of termination as designated 

by such notice. If neither party terminates this lease 

within the sixty-day period, this lease shall continue in full 

force and effect, except that minimum monthly rent shall be 

reduced pursuant to subparagraph £. 

E. Effect on Rent 

If any portion of the premises is taken by conucmnation 

aml this lea~;e remaining in full force and effect, on the 

d;itc of tak1nc; the minimum monthly ront shall !Jo reduced by 

illl umount t!tal is in the same ratio to rninimum monthly rent 

as the total numLer of acres tal:en bears to the total number 

of acres subject to this lease inune<liatoly );ofore the <late of 

F. !\ward - IJistribution 

The uwarcl shall belong to an<l be paiCJ to City. 

waives, surrenders and assigns to City any right against 

cOl\Llcmnor or city to compensation in said condcmnaLion procc c>d-

31. PU!JLJC Ll.'\flILITY !\Nii PROPlcRTY Dl\t·ll\Gf: JtlSlJH.i\tlCE 

Lessee shall, throughout the period of this lease, or 

l-ol icic:; in:_>uri11\i t'iLy an<-1 Conlffii!";:;io11, a11Ll n.11 of ll1cir of[ic.?ers, 
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• • servants, ,"\gents anti employees, in a company or companies 

approved by the Controller of the City and in form satis 

factory to the City Attorney of City, indemnifying said 

parties against loss or liability for damages for bodily 

injury, death or property damage occasioned by reason of 

the operations of Lessee upon the demised premises, including 

operation of motor vehicles on or off the premises within 

minimum liability limits of $2,000,000 for bodily injury 

or death of any one person, or for bodily injury or death 

of two or more persons in any one accident or event, or 

for damage to property resulting from any one accident. 

Said policy or policies shall contain a severability of 

interests endorsement in form satisfactory to the City 

Attorney and a provision that written notice of cancellation 

or of any material change in said policy shall be delivered 

to Manager thirty (30) days in advance of the effective 

date thereof. Certified duplicate policies of said insurance 

shall be filed with Commission at the date of execution of 

this lease. Lessee agrees to increase forthwith the afore-

said liability limits and amounts to those determined and 

if demanded in writing by Commission, but said increases 

must be reasonable and justifiable by Commission. 

32. SURETY BONDS 

A. $SQ_Q_~QOO Rental/Hoyalty Bond 

Lessee agrees that, as soon as he obtains the quarry 

permit referred to in Section 2, "Permit for Quarry 

Operation" hereof, he will obtain and deliver to 

Manager a valid surety bond in the sum of $500,000, 

issued by a surety company acceptable to the Controller 

of City and in such form approved by the City Attorney 

of City, guaranteeing payment by Lessee of the minimum 

$500,000 rental/royalty referred to in Section 4, 

Rental/Eoyalties" hereof. 
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• • Every three (3) years after the delivery of such 

bond, the amount there«>( shall be reduced by the 

amount of rental/royalties paid to city. 

Said bond shall provide that thirty (30) days' 

written notice of cancellation or material change of 

said bond shall be delivered to Manager. 

B. $50,000 Faithful Performance Bond 

Lessee agrees that prior to commencement of 

quarrying operations, he will obtain and deliver to 

Manager a valid surety bond in a sum equal to fifty 

thousand ($50,000.00) dollars, issued by a surety 

company acceptable to the Controller of City and in 

such forms as approved by the City Attorney of City, 

which surety bond or bonds shall be kept at Lessee's 

own expense in full force and effect during the corn-

plete term of this lease, to insure faithful performance 

by Lessee of all the covenants, terms and conditions 

of tl1is lease, inalusive of, but not restricted to, 

the payment of all rent. Said bond shall provide that 

thirty (30) days' written notice of cancellation or 

material change of said bond shall be delivered to 

Manager. Lessee agrees to increase forthwith the 

aforesaid bond amount to that determined and if demanded 

in writing by Co~~ission, but said increase must be 

reasonable and justifiable by Commission. 

33. CONFLICT OF INTEREST 

Lessee hereby states that he is familiar with the 

provisions of Section 8.105 and 8.106 of the San Francisco 

Charter and certifies that he knows of no facts which 

constitute a violation of said sections; he further certifies 

that he has wade a complete disclosure to Commission of all 

facts bearing upon any possible interest, direct or indirect, 
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• • 
or e111ployce o[ the City cmd County of San Francisco [ffCSPntly 

has or will have in this contract or in the performance 

thereof, or in any portion of the profits tl1ereoC. Willful 

failure to make such disclosure, if any, shall constitute 

grounds for termination of this lease by City. 

3·l. HO:l-lJlSClUMINl\TlOtl PHOVJSIONS 

See Exhibit"/\", entitled "Adder1dum to all City and 

County of San Francisco Contracts" attached l1creto and by 

reference made a part hereof. 

JS. l<O'l'I CES 

All notices to be given to Lessee may be served 

personally in the manner provided by law or sent by 

registered or certified mail, addressed to Lessee at the 

den1ised premises, whether or not Lessee has vacated or 

abandoned the same. l\ further copy of any notice to Lessee 

s ha 11 be rr.ai led to him at an adJrcs s to be des i gna !!cd in 

writing by Lessee. 

sc11L by regi:.;tercd or certified mail Jddrc:;,;ed lo General 

!J~1u Fr.._1nci!JC<), C.Jli f<Jrni~ 94101, or at any olfH~r ,::i(!Llrc:;~; 

Lo be Jcsi<jncitcd in writing by Ci.Ly. 

3G. Cflf\l~'l'!·'.H PHO\ll~;I(J~f~; . --WWW~--··~----·-~---~--

All tcrrns of this lease sh;:ill be governerJ by and be 

suLj•2ct Lo the provisions ot the Charter of tht• City and 

CcJUtlty of ~-;an Fr.Z\ncisco. 

shall be constn1cJ in ilCCordancc v1ith the 1.:>w:; of the Still" 
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• • . rn. :;uccEs~;oJ(S l\Nll l\SSIGUS 

Subject to the provisions hereof relating to ilssiqn-

ment, this lcilse shall bind and inure to the successors 

and assigns of the parties hereto. 

39. SECTION l!Ei\DING 

The section headings contained herein are for con-

venience in reference and are not intended to define or 

limit the scope of any provisions of this lease. 

40. TIME 

Time is of the essence in this lease. 

IN WITNESS WllEHEOF, the parties hereto have caused this 

lease to be executed in triplicate as of the day and year firs~ 

hcreinabove written. 

c ITY l\Nll cou:nY OF Sl\N FHl\NClSCO 
" municipal corporiltion 
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• runuc UTILITl[S C0,.1MISSION • c:"T'( AND ("OUNlY nr- SAN r11ANCl9CO 

'~! i !(, ~1'' 
RESOLUTION Nri ' _, ---~ L) 

WllEREl\S, The City a11d County of San Francisco 
u..ins certain lands in Al mned£1 County under the jurisdiction 
of tho San Francisco Water Dr.p11rtnicnt1 and 

WHEREAS, A sealed bid lease auction was conducted 
on December 23, 1977, for award of a 30-acre gravel quarry 
lcaae on said land; and 

HliEREAS, The highest responsible bid was sub­
[litteci l1y ~~salon Valley Rock Co., a Nevada Corporation; 
nnw, there (ore, be it 

RESOLVED, That thig Commission accepts the herein­
aL()ve r.;cntiono<.1 bi<.l and authorizes the General Manager of 
Public Utilities to execute a lease for approximately 30 
acres o! land in l\lnmeoa County, as described in San Francisco 
Water Department Drawing No. D-4006, copies of. which lease are 
on file with Commission's Secretary, to Mission Valley Rock 
Co., h Nevada Corporation, for gravel quarry purposes, for a 
term of twenty (20) years, at a rental royalty of S.50 cents 
per ton of 2,000 pounds of qu.:1rry product retnovcd from the 
dcrnin11>d premises with a minimum rent royalty payment of no 
lesH than SSOO, 000 for the full 20-year term; said rental 
royalty, per ton, shall be subject to review by City at the 
end of the 10th and 15th year of said lease; plus reimburse­
ment to City of all taxes and assessments levied on the 
dcmisou promises; and further shall be subject to all other 
teries, conditions and covenants contained in the hereinabove 
mentioned lease; and, be it further 

Rt:SOLVED, 'fhat this Commission rejects all other 
bld9 sub1eitted therefor. 

Ji\N : 0 10/S 

./'<.' 
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{•} .-fft~fl"T ~t1~ no .. hett..1.n•tlmt prot'f- ••-loP"'d pars-..t ta 'l:hl• _.,_ 

tton •hatl M •ff1tett,,.. fO!t' • ll"fiod of ~t'ft -th• nt1<t f'l>c:<:ft<fhlg tM ll•tit of tP~ 
rr-•t by ttw- ff,_ II tght• CC-.ltt tO'fl. cor.rr•ct.,r•, •ul><::ontt<•ctofc aM n1ppl hu who 
H't -..utn tn f"'Od •ttndh•& ot 1 u-..sa •••h:.,:l•tion Wieh ht• n•1otl•ttd •" .rttr-ti­
,...t11'1\ ~t#Ctt-hu1tJO'fl frogt'- wfth tM jlf\......, •ltfita C-fatf""' _,, -u thh , .. 1octa~ 

ttoa f'U•&•- t~lt <:oot'!!lt'lllMtt lM th• •f""<:tflc: tM>tt•tt upcm •Jl1!rCYal of th• K._n ltgkt• 
c.-tu{011 vttlvlfut thf' proe••• Gf • ttjl<ftU• rnhtd °" l>tl'..,tTd conf•ttntit. S\11'.b M ••­
•o<:1•tl<>l' IKf'••-1'( •htll boot tfh:ctt- f<!f' t pntod of t_.t,.• ..,..tha -•t al$<;(f'•&hl,; tht 

<fat• Of tpt>Hf"'tl 1>1 tln ~ J\tght• c.-tu!Of>. 1'T•d" •••Ot:{at!-• th•ll pr?Vt4l' tlu• 

~ti •tPt• CQmhtton •tth • lt•t ot ,....ii..tt ii'> good •t•r<Atn11 in •uel1 tttt><:lttiQn. TM 
JhAU~ •J•htt c-h•l""' tl\d1 fnTl1.1•11y supply contr•cttng •t.•nct"'" o! th• c:try ~ CQolmry 
.. u1oi • ttu: of eorntr•ettiT•, •ubc""'tr1te"tt1~• :m4 •"ppHtt4 whc h•-n dt'IOJl"'P"'d epprcftd •f~ 
u ...... ttv. .CtlU11:1 ,....,dilc,lillt.tl•tt°"' J!lr(l,t:r-· 

(b) P,. trV•rdl:r.g •&f"l\cy tha:U bot r••ponti\h !or noettytng •11. ptU9'!1'tt1..., lttiW•-r• nt 
the r•'!wirf'W'l'lt• of tld• S.ett<>n •nd •ito Vlwn '''lll""'ttt'd by the fiUlll!I Jt,.ht• C-luJOfl', «w 
1"0tif1int th4> ltUIU11 IH&"t• c-1..t•IOft e( t>•.:h ~tr•ct vtltch b bt!U-s propon·~ to ht p<Jt 
to fl"!"lte btd. 

lt) thlt P"Opatl•~ •fh~tl- .et11)9; f'l'<>V*" t1tqutn1d to k 1ut.ttted und•r S•c, U't~4 
Mr•of, omd th• pr•btd 1'T pt•-•rd '""''"~"'nee "'htch _,.bill r•<;\>ir•d by H,__.ro lllllglltt c,.­
•tut<:>n, tl'fll, fllhhout lillttetlon et to t'M 1u1>j•ct Cl' n•tutt ct ""J>1cyMnt •tthlty, IM! 
tOl'\tl!ffted vhh •1.1th .. ,.10,.......t p'l"•ctlc:•• ••: 

(\) Apprtl'lt1t•lh1p -"*"' •M>TO¥ed ptOgT- •T• funetitm!nA, -d other 9fl~tM .. Jell 
t'l"•lntna fnr fl<lfl•PP'l"•Gttc••bl• occ.ip•tl"fl•O 

(2) Chur.,.. pr•p.*ltllttoa for th., Jotl ll'hell not em•ntic•abl•: 
(l) Pt••Pt111'tnl:leeahlp •duc:•ttor. and pl'"tperatlon; 
{lo} tlpl'fll<HP& tt•t1llrt& and oppol"tunltl°"; 
{.S) t?ie<nrr•&ln& the !lee of contraetou, aubc:Dqtf'aeto1'f •d tvppll•-r• of 1tl 

•tlatc: f*'-0'<.ofl•• P'fC'!lotcl•d, helve~, th•t •ny <;or1t-r•ct 1ubl•cl: to tllh o-rdlaftlt• •h•ll tt• 
q,utrt th• c:ontt••ttlT• 1ubc:Or1U'.etOT or •upplltir to pravtd• not 1.,,, tt..l'I the pt••ttl1na 

I ••P:• V«klril C:tHMiltlOolllll, -d JIY•Cttc:•• 1~1'•117 olH•f"l«-ll ln pti• .. t• lndv1trtet I.ft the 
("J City IM l;O.uflty Of S.n P"f.ii<::is<ro foT •uch '"Orli;; .,d 
I (fl,) Thf .,.,~"'of quallthd •lnority J>Wt"n•,_.n Lnto th• f.ll'd1..Wtl'J'• 

(d)1frt-.tt""' •ctton .. -.iuc .. talftatiClll. •.n .. ..-r1t1 ruultint fro. the FfOpottd 1f .. 
t1,._tl11'1J •<tton ~-or th.9 pr•b1d or pt•n•r~ cOflf•rimc•• at..11 iwt H eon(Utt1.tl•1 
....S •y bor :J'Ublh;hff bt'J' th~~ J.lght1 C-hat- et ttf dllc:rf'tl•• l" tddltlcci, tM 
~ U.tJtt• C-htloo _, re~t to ttw Jo.lrd of suprtvhar•, •ltl>u cci T•(!IH'ft (ff lh• 
IOUd or on it• - 1eltiel:i'n, e>n thli pll'Of:t«•t m- tht P1'.0bl"""' .t>tdl att•nil tlut l.llplt .. 
Nn.t•tt- of thn• •st•-t• c:r _., odMl' e•pect of •nrorc.-C of tht• M•t•o•t•• 

(•)DJ job> tr•t.fthl& OT ff~•tlon. piroa-r- u1tn1; th• t..t•, f•tt11.lt••• '" •t•lt of 
tM City •""' e-ty ot S•fl P"l"•""t•c.o .totch• t-n tM Jud...-nt of the 11U£• ot Jl,lf"lorl•tt• 
of t,h• ~n Algl\t• C-iffiUll:I• c: ... -"-a CQntrtbutlon tc tb<t Ulpl-nt•tion ct thtl 
'"'"t-• et..21 tuMtc ucpo..t:• t:o th&- ~n attht• c-t••"'- •• "''111<l'•t•d -4 •'*lt be 
T•1l>jrfll to «"Of"r•t• vtth t!w c.""tT•ctor•, •"~rrtetf»'•, t1uppU•t• •t'td 11r1ton1 '"!lid •ttl'I 
tM U..-n tl$ht1 c:-t1etoe te-r tht .,ff•ct-tten of :tM t(ft~t1Y« •ttit'lft 'AOl'llh1ttbt.:lt1•­
tlOA P'fCJF- <i•'n\~ ..... J' tbf• offf.n~~ 

Me. UJ.S• Ch•tt•r mlkt1 O.ll to })hett•iUtM;f ,_,l!fWnt f'rtctic••• 
~!t tlt.p<fr •Nill !Wt C<Jl'lf•t \lpnn th• City sjWf CD\¥\ty of SU F'f'#ru:.ttco O\' ••1 ... M1• 
tou·d °"' e-t•tl0n tlwr•<>f .ny powtT oot l,l'th•tttt1t pir(1¥td"''* hy 1.,, tb tl"t.,.,.tm< tht 
1•.-1lt1 of an1 aa_htiDa ~11•ctl""' IMrpifltnJ!c •v.,.,_nt en.d 11h111l ho""' "ffi<Ut•tlon -l)!' 
to tlhcrt.b...tor1 ....,1~ot pra<ttc•• l:oy t<:>ntr•ct&"• fubc<lfltc•ctOt<f 01" •upp1htt •n• 
ppd la th• ,.T!or..nce "'' CH'.1 cUll:ltr•cte" 

(•} 1"hoo- JiCrtd of su,..not•O'f• t1hal l •pp•oprt•t• •uoi::h f..,.,• h,. tbt j..,...t•l f\Md of 
t"'* Ch:r •nd: County ot s-o Pl"""ehco. 1ubHct t1' ~lt'ttry ..,d ft•i:-•1 pr.,..ht1M111 of the 

eh.,rh:r, •• Jt -yd•.,. rM'<••••rJ' tor tlut t11for1":._t1t al th1• 01:dll':ltnc• • 
.. e. 11•.6. Jn!r•bllttr. 

tr '") cl• .. ••· nnte-Q.c:.e, ,.r•p•ph or ,,.rt ol tbt• title « the- •ppl!t•t Ion thert<>f t:o 
_,. ,..r•oo or clrc-t1nc••• 1hell, [« •n)' r•••"'1, IM! .edj\ldpd by• c<Wrt of c.,..,..tt!'nt 
jvri.1dictlor1 to N Jnvalld, tuch judgftWnt th•tl t1ot tffu:t, illp•ir or fovaUdttt the 
r....,.111.ttr or thb tltl•. 

Pinal P•H•S" • Ql::to!;>...T 17, l~Mi. AP11ro.t6 by MllYOT "Ol:toMr, 19(.6, 
NM"""""'nt•: O.o::.,.b<tr, \9611. 

JtluUo11r1. n1i.. 
l>i'cnit>tr, nn . 
.;IMllUl!:ry, B'1f., 
J•IUM1'J', l'!llf, 
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CITY fJllJ COUIJI'Y OF Sl\M l'lil\NCISCO, a municipal corporallon, (hercimfte1' 

called "City"), acL.\11[' by a11d throuu,!1 its Pullllc ULilitles Crnrnl:;slon 

(here .\1 i:.!l'Ler' ca.l led "ComnJ:;,;lotJ") , LJ'S3or, nrnl Ml SS IOI I V f•LLEY noel( 

CCT·1Pl\!W, J\ tlevada cm·por·aticn, (l1e1·eit1after c;:i]led "Jet;Gee"), let>sce, 

W I 'I' N E S S E 'l' f!: 

ltJilEl\E,~S, l'lwsucuit to Cc.m11is0io11 Resolution !lo. 78-0013, adopted 

Jcu1ua.ry Ill, i9'/tl, C.it.y lm:;cd Lo Lem;ee 30.00 ac1·en in llJ<ntteda Co1u1ty 

for tlHc operation or a gr<Jvel qu3.r·1·y until Janaury 10, 1988; and 

Wlli.::11£1\S, J t is Lhe intent of this suµplemental ag.i·eement to fonnu-

late antl adopt covenants, in accortl<Jnce with Section 8 of' sald lease, 1rn-

posing cer•tain Gpcclfied land reclamat lon ol>l1gat.ions upon Lessee to 

enslU'e that at L11e exµirat:ion of t!1e lease terin, the tlemlsed premises 

nllall Ile Guitable Col' y;aLcr related activiLles, such as a water 1·eservoh', 

and au;r· icu1Lun1l u::ie; 

NOW, 'Jlll·:HEFOllli, Jn CC•rn;.iJcrat.iCll or Lile COVCtl<UltG and al~1·ee1net1t::i 

here.l11 contait1L~.! mid oLIK:t' gocd cu1d valable conGideration not lie1'cin 

receHcd !Jul. llcce in 1·ecc i ptrxl for, the par ti e::i llCJ'eto mut.urrlly a;>;rce as 

f'ollowu: 

l 
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Lo read a:; J'oJ low:;: 

f\HIL T'IDPEHi'Y ill I.he 'l'<>vnE;ILlp or \·h1dli11t~lo11, County of l\Jmrv'lla, 

State of' Califm'11la, de,,e1·H1ed a:; fol !ow:;: 
Parcel J\: 

Ccmne11ci14\ iiL Lile Ncll'Ll1e1•ly 'l'ern1lnu0 of' tliat coun;e described as 

"Snuth 23 clegreeG 1•:;1:;l i5113 .'l reet" in Pa1·eel No. 62, /\lamed a Ct•eel< [ands 

Deed fran Spr.lng Va I lcy Watel' Ccrnpany lo Clty and Counly or San Fr-ancisco 

dated Glarch 3, 1930, and recorded March 3, 1930, in Book 2350 at Page 1, 

/\larneda County, thence from pol nt of caunencernent along said course South 

23 det_::reec; East 11t13 .1 'J feet, thence leaving sa.ld course South 67 dep;rees 

West 11113.19 feet, thence NorLl1 23 degrees \Vest 11113.19 ft. to tile course 

described as "NoPth G7 degrees, East 2196.5 feet" in said deed; tlle11ce 

along said course tl01•tl1 67 cle(~rccs East 11113 .19 feet to the point of can-

mencement. Contai.ning 30 UCJ'CS more or less. 

Parcel !3: 

II PC1fn'I0.'1 of Plot 6, Hancho Valle de San Jose, described in the dec1•cc 

of Partition 1·econlccl l\prU 12, 1869, in Book 110 Deeds page 315, 

Official Jlccon:ls of l\lameda County descrl.bed as follows: BEGJNNING at a 

point on the gener0l Eastern line of that parcel of land described in the 

deed to Ber·keley Heady Mix Company arid Mission Pass f1ggregates recorded 

March 3, 19'1'1 in Reel 117116, lmage 200, Official Records of' l\lametla County, 

sald point llelng Lile Southern terminus of that course described in :::x'1ld deExi 

as "North 13° 05' 30" West, 7'J2. 25 feet'', rwming thence a long saifl general 

Eastern l lne the fol 'lowing cow'ses and distances: North 136 05' 30" West, 

792 .25 feel; NorLh 19° 511' 10" Fast 330 .(,II to an Jnter'secLton with Uie 

SrnrU1easten1 line or UiaL pa1'l:el of land described in the; J"Jnal Order· of' 

Conderruiatlt•n to L!!i' :;Late o(' G.llifornla, recorded June 2'(, 1967 ln Heel l')Bll, 

Inoge 369, OfTiclal Heconh; of lllameda County; thence along; the dfreet Nor•L)J .. 

easterly p1·0Jongat.i"'l of' said Soull1eai;Le1•11 llne, Nol'Lh 1JG0 21 1 3U" l'~1i;L ')60.00 

feet; thence South 11° 08 1 JO" E:a:;t 100. 00 feet; Uienee South 1° 21' 30" West 

220.00 feet; Lhenc<: South 16° 21 1 30" \<lest 1180.00 feet; L11e11ce Sou\.h 120 21' 



• 
311.02 f'eet to ti\,_: r'oint of' l"y,irnilng. 

Contain.inu; l(l, 33 nc.'.l'e:: mrn·e or Jess. 

1\11 as silown on \·/a ler DeparL11K>nt Drawl ng No. D--1529 at tac lied here--

to and made a part l1e1·eof. 

'J'li ! s lease i :; made i;ub.i ect to any and all restl'icL tons, easements, 

111 atldi. tlon Lo tile Gbove--dei1Cl'.i bed demlsed premises to be util I zetl 

for gravel extraction purpoc:es, City agrees to lease to Lessee, the con--

tiguous City-owned Janel Westerly of the demised premises, as a site for 

necessary sl.ructur·e:: (wejt~hmaster 's ntation), irnpovement, and an area for 

nlocl<piUng mlned nHLe1•.ials, overburden aro ffr1e; termn to be n!'e;otlated . 
. 

l\n access road to the dE~nised premiseti from l\ndrade Road will be 

provided by City ovet' adjacent land 01med by City if' necessapy. Lessee shall 

assume all cost or constructing and maintaining sald access road. 

2. Section 8, RECld\flJ[l'.l'ICN, or said Lease is hereby modi fled by 

adding the followjng clause to said section: 

"Ln acconJance wiLt1 Lhe foregoing provisions of this Section, 
Lhe provisions of' Surface Mining Permit SMP--5, including the 
Reclamation Plan provisions accompanying it, issued by Alameda 
County 1'Jarn1ing Ccmnission Resolution No. 80--38 to Lessee on 
May 5, 1980, are hereby incorporated into this lease as l':xllibit 
"B", atU1ched hereto and by reference made a part hereof. 

3. l\ll ottier covenants, terms and conditions set fot'th ln sa.id 

lease afm·e,;alll sin l L rcma in _In full force and effect. 

rn WJ'l'fll·,c;:; Wl!EilEOF, 'lhe purLies hereto !lave C'.ausccl this Fll·st 

Supplemental l\greer11e11t in Mod l fication of Lease to be executE>tl 111 \.pj pll--

cate the day and yc•a1· f'jrr;l hc;rein above wdlten. 
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l\PPR0\/1~1l AS 'l'O FCHM: 

GEORGE /\GNOST 
C.ity Attorney 

.. 

• ..._, 

LESS OB 

Cl'l'Y l\tlD COUNTY or~ Sl\ll PMtlCISCO 

a 111w1Ic:i11al corpo1·ation 

LESSEE 

APPROVED: 

PlJDLIC Ul'lLI'l'IES CCT"IMTSSJON: 

~d-S9!--
General Manager of Public UtHitjes 

&AA~/J {}~Ji 
Romaine A. Slilih 

Secretary 

Hesolution No._£Q ~ o]1..fS 

Adopted: ~ /.2, /f{o 
Attest: 

Clerk of tile Boa!;a of Supervlsorn 

Ordinance No. _!:>-:-9 'l - eQ_~~-
1\dopted: .2Je::e111 he~· 2£,.J~ 

MISSION VALLEY ROCK CCMPANY 

ily 
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THE COUNTY PL/\NNING COM~llSSION OF /\L/\MED/\ COUNTY 
HI\ YW /\RD, C/\LIFORNI/\ 

RESOLUTION NO. 80-38 - /\T MEETING HELD MAY 5, 1980 

Introduced by Commissioner Bernhardt 
Seconded by Commissioner Cheng-----

WHEREAS the /\lameda County Planning Commission did receive the applica­
tion of Mission Valley Rock Company for approval of a Surface Mining Permit (SMP-
5) and Reclamation Plan to permit continuation and expansion of mining on, and reclamation 
of, a .'..J60 acre site, located on /\thenour Way, near Andrade Road and 1-680, Sunol 
area, Assessor's Parcel Numbers: Book 96, Page I, Parcels 11-7, 11-8, and 10-4, and 
Book 96, Page 80, Parcels 1-3 (portion), l-5, and 1-7; as shown on a map on file with 
the Alameda County Planning Commission, 399 Elmhurst Street, Hayward, California; 
and 

WHEREAS this Planning Commission did hold a public hearing on said application 
on the 5th day of May, 1980, at its regular meeting in the Auditorium, Public Works 
Building, 399 Elmhurst Street, Hayward, California; and 

'WHEREAS this application has been reviewed in accordance with provisions 
of the California Environmental Quality Act and a Negative Declaration has been prepared 
with respect thereto; and 

WHEREAS this Planning Commission does find that under conditions of approval 
contained herein, the public health, safety and welfare will be adequately protected; 
and 

WHEREAS, under the conditions proscribed, the application conforms to 
requirements of: 

(a) the Alameda County Surface Mining Ordinance 

(b) the Alameda County General Plan 

(c) the public health, safety, and welfare; 

NOW THEREFORE BE IT RESOLVED that this Planning Commission hereby 
approves the issuance of Surface Mining Permit SMP-5 and accompanying Reclamation 
Plan, for Mission Valley Rock Company, subject to the following conditions: 

I. Surface mining operations, reclamation, and grades shall be in substantial 
conformance with the various maps, information, and recommendations 
labelled: (I) "Exhibit B, SMP-5," being the "Application for a Surface Mining 
Permit and Reclamation Plan" dated December 18, 1979, including Attachments 
A, B, C, and D thereto; and (2) "Exhibit C, SMP-5," being the two drawings 
titled "Plot Plan & Cross Sections for Surface Mining Permit, Mission Valley 
Rock Company, April, 1979," and "Reclamation Plan for Surface Mining 
Permit, Mission Valley Rock Company, July, 1979," unless otherwise modified 
under the procedures of Condition No. 21. 

2. The surface mining operations and reclamation plan shall conform to the 
Alameda County Surface Mining Ordinance (ACSMO) except as hereinafter 
more specifically provided. 

3. The permittee shall guarantee timely performance of reclamation requirements 
of the ACSMO and these conditions by creating an escrow account acceptable 
to the County of /\lameda and depositing in said account by July I of the 
each year an amount totalling $2.50 per JOO tons excavated during the period 
since the last deposit. The first deposit shall cover the period starting from 
the date the reclamation plan is approved. The amount shall be in April, 
1980 dollars and shall be adjusted in accordance with the Construction Cost 
Index for San Francisco of Engineering News-Record to account for inflation 
at the time of the deposit. The permittee shall receive credit for final reclamation 
completed d1.tri11g the period as determined by the Building Official during 

-1- F.Xl!IBIT "B" 
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Alameda County Planning Cornrnission 
Resolution No. 80- 38 
Surface Mining Permit SMP-5 
May 5, 1980 
Page Two 

his periodic review pursuant to Condition 114. Said credit shall be deducted 
frorn the required deposit and/or refunded frorn the escrow account except 
that an accurnula ted minimum of $I 0,000.00 shall be retained in the account 
until reclamation is completed. Upon revocation or expiration of the permit 
and completion of the reclamation plan, any funds remaining under said 
guarantee shall be released to the permittee upon the satisfactory determina­
tion by the Building Ollicial that the conditions of the permit have been 
met and that the site has been reclaimed in accordance with the approved 
reclamation plan, or said guarantee shall be used by the County to bring 
the quarry into conformance and to reclaim the site. 

4. The permittee shall furnish the Building Official with a report describing 
compliance with these conditions by February 1 of each year, beginning 
February 1, 1981. With each report, the permittee shall provide a map at 
the same scale as the approved reclamation plan, showing current progress 
of mining, and reclamation, drainage, erosion and sediment control facilities 
to be provided and those in place, and as-built landscaping including status 
of all prior landscaping. 

The Building Official shall review the report and inspect the mining operations 
to determine and assure continuing compliance with the regulations of the 
ACSMO. The permittee shall pay to th'e County the actual cost of conducting 
the periodic inspection of operations and shall make available to the Building 
Official such information as necessary for determination ol compliance. 
The Building Official shall state the findings of the inspection in a final 
report which shall be available to the public. One copy of said report shall 
be sent to the permittee within 30 days after the inspection. A copy shall 
be furnished to the Planning Commission. 

5. The permittee and all lessors shall provide a written statement that they 
accept responsibility for reclaiming the site as indicated on the reclamation 
plan, as approved, and shall guarantee all reclamation to assure the permanency 
of physical reclamation features. Said responsibility shall run with the land 
under permit as a covenant thereon. 

6. The existing fence around the perimeter of the property shall be repaired 
as necessary and maintained in good condition. 

7. No explosives may be used. 

8. Mining shall not occur within 100' of the banks of Alameffi Creek. 

9. No discharge of water or pollutants shall be permitted off site or to the 
watercourse. 

10. Changes in drainage and/or sedimentation control facilities shall be submitted 
in advance to Alameda County Flood Control and Water Conservation District 
for approval. 

11. Within one year after the date of approval of this permit, (I) a landscape 
plan prepared by a Landscape Architect detailing location, timing, and type 
of plant material to be utilized in revegetating the site shall be submitted 
to the Planning Director for approval; and (2) a report by an agronomist 
and soils expert containing recommendations for returning reclaimed portions 
of the site to a condition suitable for agricultural use at the earliest time 
feasible. Upon approval said reports and recommendations shall become 
a part of these requirements. 

12. A potable water supply shall be provided for employees. 

13. Adequate toilet facilities shall be provided for employees according to the 
requirements of the Alarneda County Health Care Services Agency. 

-2- EXHIBIT "B" 
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14. All surface mining and processing operations emitting smoke, vapors, dust, 
and other airborne contaminants shall be provided with all necessary control 
measures and devices as required by the Alameda County Health Department ,. 
and the Bay Area Air Quality Management District to prevent the occurence 
of nuisance and undue pollution o! the air. 

15. The driver of a weighed vehicle, loaded beyond current State of California 
maximum legal weight limits, shall be notified and requested to reduce the 
load to the legal weight. If loaded material is subject to dust generation, 
drivers shall be requested to moisten loads at facilities to be conveniently 
located and maintained on site. All loaded vehicles shall be required to 
cross over a material shakedown area with berm, bumper, or ditches pro-
vided. The permittee shall request all vehicle operators to have noise attenuating 
muffler.s as required by the State of California Vehicle Code. Signs notifying 
drivers of these requirements shall be posted at the scale location. 

16. The main access road shall be paved with asphalt for a minimum width of 
24' to within lOO' of the loading point within the sand and gravel pit. All 
other haulage roads within the site shall be treated, oiled, paved or watered, 
and maintained in a dust-free condition. 

17. There shall be no interference with the filter gallery operations of the City 
of San Francisco Water Department. 

18. Dikes, levees or other barriers shall be maintained to prevent silting of creeks 
and drainage channels by any surface mining operation. 

19. All operations involving harvesting of gravels and reclamation adjacent 
to Pacific Gas and Electric Company and San Francisco Water Department 
power lines and towers shall conform to applicable State laws and to regulations, 
requirements, and right of way agreements of PG&E and SFWD. 

20. Within 5 years from the date of approval, and at approximate .5 year intervals 
thereafter, the Planning Commission shall review compliance with the Surface 
Mining Permit and progress in reclaiming the site, and consider any new 
or changed clrcumstances within the general area of the mining operations 
that should be accommodated by the permit or plan. The review shall include 
a public hearing. As a result of this process, the Planning Commission may 
modify the permit or reclamation plan or guarantees thereof to conform 
with the ACSMO, and such permit or plan shall be binding upon the operation. 

21. This Surface Mining Permit shall terminate and end 40 years from the date 
of approval or upon completion of final reclamation, whichever occurs first, 
and final reclamation shall occur no later than two years after completion 
of surface mining. All stockpiles and equipment shall be removed from 
the site upon completion of reclamation. This permit shall be subject to 
revocation or suspension as specified in Section 8-121.2 of the ACSMO. 

22. This Surface Mining Permit (SMP-5) and these conditions supersede requirements 
of Quarry Permit Q-60. With the exception of requirements specifically 
imposed through these conditions, all activities on site permitted by Q-60 
and modifications thereto are hereby permitted through the life of SMP-
.5. 

-3- EXilIBIT "B" 
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CITY AND COUNTY OF SAN F'RANCISCO l 3;r;z 
~·. 

GJ::ORGE R. MOSCONE, MAYOR 

L E A S E 

F 0 H 

SAN FRANCISCO WATER DEPARTMENT 

P U B L I C U T I L I T I E S C 0 M M I S S I 0 N 

John F. Henning, Jr. President 

Claire c. Pilcher, Vice President 

II. Welton I>lynn -
Peter McCrea 
John M. Sanger -

Commissioner 
commissioner 
Commissioner 

John u. Wentz - General Manager 
of Public Utilities 
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GRAVEL <JUAHRY 

L E A S E 

This INDENTURE, made and entered into in the City and County 

of s.;rn Francisco, State of California, this j.Qth day of ~nuary 1 1978 / 

Ly and between CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation, 

(hereinafter referred to as "City"), by and through City's Public Util-

ities Cormnission (hereinafter referred to as "Commission", LESSOR, and 

MISSION VALLEY ROCK COMPANY (hereinafter referred to as 

1'Lcssce''}, LESSEE: 

IV I T N E S S E T II: 

Wl!J;HE!\S, City owns the hereinafter described real property 

situ;:ited in the County of ALhM.EDA; and 

Wl!Ef<CAS, it is the intent of this agreement to formulate and 

adopt mutucil covenants under which a gravel quarry is to be operated by 

Lc·~see under the terms and conditions l1ereinafter set forth, and 

WllLHEllS, this lease is awarded to Lessee in response to City's 

published invitation for bids; 

NOi~, 'l'l!EHGFORE, in consideration uf the covenants and agree-

mcnts herein contained, and of the payment of moneys by Lessee as 

hereinafter r<cLfUired, the parties hereto mutually agree as follows: 

CiLy hereby leases to Lessee, and Lessee hereby hires and 

takes from City, for tl1e purposes herein enumerated, the 

following described real property situated in the County of 

l\lameda, State of California (hereinafter referred to as 

11 dcrni sccl prcmi scs") : 
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• • Commencing at the Northerly Terminus of that course 

described as "South 23 degrees East 1543.7 feet" in l'arcel 

No. 62, Alameda Creek Lands Deed from Spring Valley Water 

Company to City and County of San Francisco dated 

March 3, 1930, and recorded March 3, 1930, in Book 2350 

at Page 1, Alameda County, thence from point of commencement 

along said course South 67 degrees West 1143.19 feet, 

thence North 23 degrees West 1143.19 ft. to the course 

described as "North 67.00 feet, East 1296.5 feet" in said 

deed; thence along said course North 67 degrees East 

1143.19 feet to the point of commencement. Containing 

30 acres more or less. 

All as shown on Water Department Drawing No. B - 4006 

attached hereto and made a part hereof. 

This lease is made subject to any and all restrictions, 

easements, and rights of way. 

In addition to the above-described demised premises 

to be utilized for gravel extraction purposes, City agrees 

to lease to Lessee, the contiguous City-owned land Westerly 

of the demised premises, as a site for necessary structures 

(weighmaster's station), improvement, and an area for 

stockpiling mined materials, overburden and fine; terms 

to be negotiated. 

An access road to the demised premises from Andrade 

Road will be provided by City over adjacent land owned 

by City if necessary. Lessee shall assume all cost of 

constructing and maintaining said access road. 

2. PERMIT TO OPERATE 

Prior to commencement of operation of the demised 

premises as a quarry, Lessee will furnish to City satis­

factory evidence that the necessary permit for gravel 

quarry operation from Alameda County Planning Corrunission 

&nd other required public agency approvals, including an 
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• • Ell vi ronmen tal Impact Hepor t, have been ob taincd. (City 

will give assistance to Lessee in obtaining quarry 

permit, when requested.) The burden is upon Lessee to 

obtain such permit or any necessary renewal thereof. 

In the event Lessee fails to obtain the required initial 

permit or approvals from any of tl1e public agencies, 

then this lease shall terminate and Lessee will vacate 

and surrender to City all of the premises hereby demised. 

There shall be no refund of rentals or any payments 

paid in advance. If, however, during the term of this 

lease, such permit, or any renewal thereof, ceases to be in 

force and effect, Lessee shall be responsible for payment 

of $500,000 minimum royalty required for the full term 

of this lease, as provided in Section 4, "Rental Royal ties", 

of this lease. 

3. TERM 

The term of this lease shall be twenty (20) years, 

commencing on the date of execution hereof. It is under-

stood that all gravel harvest and the required reclamation 

of the demised premises, in accordance with the approved 

reclamation plan, shall be completed during the term of 

this lease. 

4. RENTAL/ROYALTIES 

Lessee shall pay to City during each year of the 

lease period, a royalty of pr:J,,9 cents per ton 

of quarry products, removed from the demised premises by 

Lessee or by its agents or customers; provided, however, 

that in no event shall the rental/royalty amount to less 

than $500,000.00 for the full 20-year term. 

City reserves the right to review and adjust royalty 

payment on per ton or cubic yard of quarry products re-

moved from the demised premises at the end of the 10th 

and 15th year of tl1is lease for each respective succeed-

ing 5-year period. Any increase of royalty payment to 

City shall be justifiable and fair. 
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• • Payment of royalties shall be made monthly, as 

follows: On or before the twentieth day of the second 

and each succeeding calendar month of the lease term, 

Lessee shall pay the royalty hereinbefore specified on 

the number of tons of quarry materials removed from the 

demised premises during the calendar month next preceding; 

provided, however, that on terrnina ti on of this said lease, 

if the amount of royalties paid to City for the entire 

term is less than $500,000.00, Lessee shall within ten 

(10) days pay to City an amount equal to the difference between 

the amount of royalties actually paid during the lease 

term and $500,000.00. 

Lessee shall weigh all quarry products prior to 

removal from demised premises to the satisfaction of the 

General Manager of the San Francisco Water Department, 

(hereinafter referred to as "Manager"). 

Lessee shall keep accurate books and accounts 

showing in detail all gross revenues from quarry, as well 

as quantities, prices, date of deliveries and the names 

of the receivers of all quarry materials removed from the 

demised premises and disposed of by Lessee by sale or 

otherwise. City's Controller and other authorized 

representatives of City shall have the right to examine 

the books and records of Lessee pertaining to all quarry 

operations at any and all reasonable times for the 

purpose of auditing the same, and may prescribe the forms 

for keeping such accounts. The intent and purpose of 

the provisions of this section is that Lessee shall keep 

and maintain records which will enable City and Lessee 

to ascertain and determine, clearly and accurately, the 

quantity of quarry materials removed by Lessee, and that 

the form and method of Lessee's reporting of quarry 

materials removed will be adequate to provide a control 

and test check of all revenues derived by Lessee under 
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• • this lease. City shall have the right al least quarterly 

of each year to examine and inspect the books, records 

and accounts of Lessee with respect to said revenues. 

Lessee shall maintain on the demised premises all 

necessary books, records and accounts by which the daily 

report may be examined at any time by City. 

Not later than one hundred twenty (120) days after 

the annual closing of Lessee's books, Lessee shall 

furnish to Manager an unqualified report, certified by 

a certified public accountant, of the gross revenues 

derived from its operations permitted herein. Said 

report shall not be made public except as required by 

law. The cost of said report shall be paid by Lessee. 

All rentals shall be paid in lawful money of the 

United States of America, free from all claims, demands, 

setoffs or counter-claims against City of any kind or 

character. 

The $35,000 payment referred to in the bid proposal 

is in addition to the $500,000 minimum rental royalties 

provided for herein, and is not to be credited against 

rental/royalties. 

5. TAXES, ASSESSMENTS AND LIENS 

In addition to the rents and royalties herein 

reserved, all taxes and assessments paid hy City on the 

demised premises shall be promptly reimbursed by Lessee 

to the Water Department upon notification by City of the 

amount due. 

Lessee promises to pay promptly all lawful taxes, 

excises, licenses, permit fees and assessments of what­

ever nature applicable to the operation of its business. 

Should Lessee desire to contest the legality thereof, 

same may be paid under protest. Lessee agrees not to 

suffer any lien to be imposed upon the demised premises 
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or upon .I equipment or personal pr,erty located 

thereon without promptly discharging the same, provided 

that Les~.;ee, if so desiring, may have reasonable oppor-

tunity to contest the legality of same. 

Lessee recognizes and understands that this lease 

may create a possessory interest subject to property 

taxation and that the lessee may be subject to tl1e pay-

rnent of property taxes levied on such interest. 

6. USE ANU OPERATION OF PREMISES 

The demised premises shall be used by Lessee only 

for the purpose of quarrying and removal of gravel and 

rock products therefrom. Lessee agrees that overburden, 

fine and silt material shall be stock piled, and not 

removed from the demised premises. Said materials are 
--~--- ------ --- ... - - - --

to be utilized for reclamation development in accordance 

with Section B, "RECLAMATION", of this lease. 

The operations of Lessee and any construction, 

alterations and improvements hereunder shall, at all times, 

be subject to the approval of Manager. Plans for such 

work must be submitted to and approved by Manager in 

writing before commencing the work. 

All buildings, gravel plant equipment, structures 

and improvements, except fences constructed or placed 

by Lessee on the demised premises for the purpose of 

removal and processing of gravel and rock products, shall 

remain the property of Lessee and shall be removed by 

Lessee within thirty (30) days after termination or 

expiration of this lease, provided there are no defaults 

in the payment of royalties and no violation by Lessee 

of any of the terms and conditions of said lease; and 

if not so removed, City shall have the option to remove 

all buildings, structures, improvements and debris at 

Lessee's expense, or such structures, buildings and 

improvements as selected by City shall become and remain 

the sole property of City. If Lessee should damage said 
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• • 
li.ln<l in removing its huil<lings, structures or improvements 

therefrom, then Lessee shall repair such damage to Manager's 

satisfaction. Fences constructed by Lessee shall be left in 

good condition on the property. 

Additional Site: As provided for in Section 1, 

"PREMISES", of this lease, Lessee may request lease of 

additional land for certain purposes other than extraction 

of gravel, if necessary. 

Access Road: Lessee will be permitted to construct 

an access road connecting with the Andrade Road, if 

required. The design, grades and location of said road 

shall be subject to the approval of Manager; and all 

traffic to and from the quarry shall be confined to this 

road. 

7. OPERATION or QUARRY 

A. Lessee shall provide and maintain adequate 

approved fences surrounding the leased area and access 

road. Gates at the entrance of quarry shall be kept 

closed and locked at night and when plant is not in 

operation. 

Lessee shall maintain and keep in good repair all 

existing and new roads and water courses, and at no 

time cause dust or other detrimental factors affecting 

the agricultural and pasture lands and livestock in 

the adjacent area. Lessee shall promptly and satis­

factorily repair, or cause to be repaired, any damage to 

public or private roads caused by operation thereon of 

its vehicles, or by vehicles of its customers hauling 

gravel or quarry products from the demised premises. 

Lessee shall construct and maintain a dike of 

sufficient size and design to prevent the flooding of 

the quarry operations and to prevent any ponding of 

ndjuccnt lunds. The size, design und construction of 

said dike shall be to the approval of Manager. 

13. All matters herein provided for in this section 
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• • 
shall be in accordance with the direction of, and to the 

satisfaction of Manager. The quarry shall be operated 

by Lessee in such manner and to such extent as to meet 

all reasonable demands for sale of the quarry products. 

J,essee shall, at all times, maintain a stock of quarry 

products on hand in bunkers or stock piles available 

for sale and delivery to prospective buyers. Lessee 

shall establish and post, or advertise, a schedule of 

prices for general sale of the various classes of quarry 

products which may be produced from the demised premises, 

which schedule of prices, while providing for a fair 

profit for Lessee, shall be in competition with other 

quarries. 

C. Lessee shall conduct his quarrying operation 

within the demised premises and all gravel removed shall 

be processed thereon. There shall be no discharge of 

wash water to the creek. 

D. Lessee's gravel pit shall not exceed a depth 

of 100 feet. 

E. Authorized representatives of City, Commission 

and Water Department shall be allowed access to the 

demised premises to inspect operations and for other 

reasonable purposes. 

F. Lessee shall commence quarry operation on or 

before the fifth (5th) year from the commencement date 

of this lease. 

G. The side slopes of the four sides. of the quarry 

sl1all not be graded steeper than 2 to 1. 
\ -· -) 
: ...... :; 

Benches shall 

'' , ·' 
be placed at each 25' drop from surface elevation. Each 

bench shall have a minimum width of 13 feet. The side 

slopes above the benches shall be maintained at a constant 

slope and the Lessee shall make all repairs to the slope 

that might be caused by erosion or slide ac~ions. 

H. Lessee shall be solely responsible for any and 

all costs which may be incurred for the relocation of 

Pacific Gas and Electric Company's power transmission tower 

located on the demised premises, if relocation is necessary. 
- q_ 



• • 8. llECLJ\Ml\'l' ION 

When the quarry permit is obtained by Lessee from the 

Alameda County Planning commission, if the reclamation 

provisions of the permit are satisfactory to Lessor, an 

amendment of this lease shall be executed by Lessor and 

Lessee and the provisions of said permit, including the 

reclamation provisions thereof, shall be incorporated into 

said amendment and become a part of this lease. Lessee 

shall be obligated to Lessor to perform the reclamation 

obligations imposed by the permit. 

If the reclamation provisions of the permit are not 

satisfactory to Lessor, then by an amendment to this lease, 

Lessor and Lessee shall prescribe reclamation obligations 

of Lease which are satisfactory to Lessor. 

/ 

/ 
/ 

-9-

I 
/ 



"' ('(lVl:tll\NT:; 

IL i~; mutually a<Jrccd that the lctLitHJ hercumler is upun 

and subject to the terms, covenants and conditions hereof, 

and Lessee covenants, as a material part of the consideration 

for this lease, to keep and perform each and all of said terms, 

covenants and conditions by it to be kept or performed, and 

that this lease is m~de upon the condition of such performance. 

Unless otherwise specifically provided herein, performance of 

all terms, covenants and conditions of this lease shall be at 

lies sec• s expense. 

l 0. lJLLIV!',l<Y IlY UF !'OSSLSSION 

In tl1e event of the inability of City to deliver posses-

sion of the premises at the time of commencement of the term 

of this lease, City shall not be liable for any damage caused 

thereby, nor shall this lease thereby become void or voidable, 

nor shall the term herein specified be in any way extended, 

but in such eve11t Lessee shall not be liable for any royalty 

until such time as City can deliver possession. 

11. INTEN/\tlCE l\tlD REP/\IRS 

Lessee has examined and inspected and knows the condition 

of the premises and every part thereof and will receive am.I 

accept said premises in this same present condition, except 

only as otherwise provided in this lease. Lessee shall 

m;1intain the premises, und every part thereof, in good repair 

au<l order, and in good and safe condition, and shall make all 

necessary repairs thereto, and shall not permit trash or 

rubbish to accumulate; all of which shall be done to the satis-

faction of Manager. Lessee waives the benefits of the provi-

sions of su!Jsection 1 of Section 1932 and of Sections 1941 

and 1942 of the Civil Code of California and all right to make 

rf"1»1irs ot l}lr" <'}Zp<:n:;c of Lessor us ()rovi<led in Section 1942 <J( 

tk1 L Code. 
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overLunlcn um.I other waste milterials not suitable for 

use as rock products and not required for the purposes set 

fortl1 in section 6 hereof shall be stock-piled within the 

demised premises and, unless otherwise permitted by Manager, 

shall be disposed of within the leased area in a manner 

subject to the appro~al of Manager at the termination of 

this lease. 

13. Sl\Nl'l'l\TlON 

The demised premises are situated in a watershed which 

produces water for municipal and domestic purposes. Sani-

tation of thele;:wed area shall therefore be in accordance 

witl1 the directions of and to the satisfaction of Manager. 

Lessee shilll, ill all times, prevent any deed, act or thing 

to be done on the demised premises which may pollute or 

contaminate the waters of said watershed. No person or 

persons shall be allowed to dwell thereon, except with the 

written approval of Manager; and no livestock shall be 

permitted on the demised premises. 

l•I. NO I!UNTitJG 1 'rRJ\PP ING OR SHOOTING 

Lessee shall not permit any hunting, trapping or use of 

firearms on the demised premises. 

15. TITLE TO IMPROVEHEtlTS 

l\ll buildings, structures, and improvements, except 

fences, constructed or placed by Lessee on the demised 

premises shall remain the property of Lessee and shall be 

removed by Lessee within thirty (30) days after termin­

ation or expiration of tl1is lease, provided there are no 

defaults in the payment of royalties and no violation by 

Lessee of any of the terms and conditions of this lease; 

and if not so removed, Cily shall have the option to remove 

all Luildings, ';lrnctures, improvements, and debris at 

Lessee's expens•:, ur such structures, buildings and improve­

ments as selected by City shall become and remain the sole 

-: 11-



• • pt<>J'<'rl.y o( City. 

in rcrnovin<J its buildings, structures or improvements 

therefrom, then Lessee shall rep.:1ir such damage to Manager's 

satisfaction. Fences constructed by Lessee shall be left 

in good cornli tion on the property. 

16. UTIL11'IES 

Lessee shall install on the premises any necessary 

utilities and facilities and agrees to pay promptly, when 

Jue and payable, all charges for water, gas, electricity, 

heat and other services, furnished to or used by Lessee arn.l 

its tenants in, on or about the premises, in addition to the 

royalties herein reserved. 

Lessee will not Le permitted to pump water from the 

Creek for quarry operations but shall purchase such water 

from the City although it is expected that Lessee will pond 

and recycle water for washing operations. Water service shall 

be provided in accordance with the Rules and Regulations 

governing water service to consumers as adopted by Commission. 

17. NOTICES OF NONRLSPONSIBILITY 
---,--,----~ 

City reserves the right to post notices of nonresponsi-

bility and Lessee agrees to save City free and harmless from 

clairns or liens of every kind and nature in connection with 

any improvements by Lessee upon the demised premises. 

In the event Lessee makes any improvements upon the 

demised premises, it shall, not later than ten (10) <lays 

prior to the commencement of work upon any such improvements, 

notify Nanilger, in writing, so that City may install and, 

maintain upon the demised premises notices of nonresponsibility. 

18. COllPLI/\MCE IHTII LJ\WS AND REGULATIONS 

Lessee agrees to keep the premises herein demised, and 

all fixtures and L'<JUipment clean, neat, safe, sanitary, and 

in good order al all times. 

Lessee a<Jr""'j that theoperations conducted under this 

agreement will Le operated in strict compliance with all laws 
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19. \'IM.J'l'E 

" I 

law:; of ~;anLa Clar;:i Counly, or any leqal aulhorily h<ivirnJ 

JUris<liction over same, a11<l all rules and regulations i~;sued 

pursuant to the laws of the sovereignties or agencies here­

inabovc mentioned. Lessee further agrees to submit a report 

or reports or convey such information regarding its operations 

as Manager may require at any time. 

Lessee shall not commit any waste on the demised premises 

nor suffer any waste to be committed thereon. 

2 0. L/\JJOR /\ND l11\TJ::!U2\LS 

hll the labor to be performed and materiuls to be 

furnished in the construction by and operations of Lessee 

hereunder shall be at the cost and expense of Lessee, and 

City shall not be chargeable with, nor liable for, any part 

thereof. Lessee agrees to protect the demisell premises against 

liens of any character arising from its construction and oper­

ations thereon. Lessee agrees to give Commission not less 

th;:in ten (10) days' written notice in advance of commencement. 

of uny construction work upon the demised premises and City 

shall have the right to enter the demised premises for posting 

signs of its non-responsibility, which shall remain posted 

tl1crcon until work completion. 

21. rlOIZKllEtl 'S COMPENSATION INSURANCE AND SOCIAL SECUlU'l'Y 

Lessee will, upon request, furnish to City adequate 

evidence of its provision for Workmen's Compensation Insurance, 

Social Security and Unemployment Compensation. 

22. ltlllEi!:HTY 

Lessee agrees to defend, indemnify and hold harmless 

City, the members of Conunission, and all of City's officers, 

agents and employees from and against all liability or loss 

fur injury to or death of any person or dama9e to property 

Ci1Used by uny <wl ot· omission of act of Lessee, its agents, 

servants, and '"·'I.' I nyccs of any kind or nature arisiuq directly 
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01 i11dn<'t.y out o[ tlw 11!;..; of, occLlncy of, or oi•erat 1011c1 

of L!~ssee on the demised premises. Each party hereto shall 

give to the other prompt and timely notice of any claim made 

or suit instituted coming to its knowledge which in any way, 

directly or indirectly, contingently or otherwise, affects 

or might affect either, and both shall have the right to 

participate in the defense of same to the extent of its 

own interest. 

2 3. WAIVER OF Dl\~lf\GE 

Lessee hereby expressly waives any and all claims for com­

pc11sation for any and all loss or damage sustained by reason 

of any defect, deficiency, failure or impairment of any services 

to or in the demised premises, including, but not limited to, 

the water supply system, wires leading to or inside the (]e­

mlscd premises, gas, electric or telephone services, which 

m"i' occur from time to time from any cause, or from any loss 

rcnulting from gas, gasoline, oil, water or other fluid, or 

from any other source whatsoever. Lessee hereby expressly 

waives any and all claims for compensation for any and all 

loss or damage sustained by reason of the operation of the 

Water Department's water supply system, including, but not 

limited to, the release of water, overflow, or failure to 

release water from Calaveras or Upper Alameda Creek Dams; 

removal of water or failure to remove water through operation 

of the Sunol filter galleries; and all other acts that may 

occur in the operation of Water Department's water supply 

system, lands and appurtenances to either. Lessee hereby 

expressly releases and discharges City, Conunission and its 

members, and the officers, servants, agents and employees 

of City from any liability arising from any of the causes 

aforesaiil. 
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The occurrence of any of the following sh;:ill constitute 

a default by Lessee: 

1. Failure to pay rent when due. 

2. Abandonment and vacation of the premises. 

3. Failure to perform any other provision of this 

lease. 

n. Hemedics 

City shall have the following remedies if Lessee commits 

a default. These remedies are not exclusive; they are cumulative 

in addition to any remedies now or later allowed by law: 

City can terminate Lessee's right to possession of the 

premises at any time. No act by City other than giving notice 

to Lessee shall terminate this lease. Acts of maintenance, 

efforts lo relct the premises, or the appointment of a 

receiver on City's initiative to protect City's interest 

u1~er this lease shall not constitute a termination of Lessee's 

right to possession. On termin<1tion, City h<1s the right to 

recover from Lessee: 

1. The worth, ;it the time of the ilWurd of the unp<1i<l 

rent thilt had lieen earnetl at the time of termination of this 

2. '!.'he worth, at the time of the awar<l of the amount 

by which the unp.:iiu rent that woulu have been earned after 

the <late of terminution of this lease until the time of award 

cxcccus the amount of the loss of rent that Lessee proves 

could have lieen re;:isonably avoided; 

3. The worth, at the time of the award of the amount 

by which the unpaid rent for the balance of the term after 

the time of aw;'.lnl exceeds the amount of the loss of rent 

lhilt Lessee proves could have been reasonably avoided; and 
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• • ~. t111y ull1<.·r dlltuunl .11td courl co,;L,;, l\('Cc'.;,;,1ry Lo 

cumpen~;ilte city for all detriment proximiltely cilused by 

Lessee's default. 

''The wortl1, at the time of the award," as used in 1 

and 2 of tl1is pilragraph, is to be computed by allowing 

interest at tl1e rilte of 10 percent per annum. "The worth, 

ill the time of the award," as referred to in 3 of this para-

graph, is to be computed by discounting the amount at the 

discount rate of tl1e Federal Reserve Bank of San Francisco 

ill the time of the award, plus l percent. 

City, at any time after Lessee conunits a default, can 

cure the default ill Lessee's cost. If City at any time, by 

reason of Lessee's default, pays any sum or does any act 

that requires the pilyment of any sum, the sum paid by City 

shall be due immediately from Lessee to City at the time the 

sum is !Jilid, and if paid at a later date shall bear interest 

at the rate of 10 percent per annum from the date the sum is µaid 

by City until City is reimbursed by Lessee. The sum, to-

gelher with interest on it, shall be additional rent. 

Hent not p.:iid when due shall bear interest at the rate 

of 10 percent per a11num from the date due until paid. 

2 5. no \·//\IVER OF DRCl\CII llY CITY 

The failure of City at any time to insist upon a strict 

performance of any terms, conditions and covenants !1erein 

shall not be deemed a waiver of any subsequent breach or 

default in the terms, conditions and covenants herein 

contained. 

The subsequent accq,tance of rent hereunder by City 

';hC1ll not be deemed a waiver of any preceding breach by 

Lc:;,;ec of any term, covenant or condition of this lease, 

oLil<>r than the fail urc of Lessee to pay the particulC1r 

r"nlal so acccpled, regardless of City's knowled0e of such 

prcccclir1<J brc:1cl1 .1L the time of acceµtance of such rent. 
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• 
contractor and not as an agent or employee o[ City, as 

the word "employee" is defined in the Workmen's Compen­

sation /\ct of the State of California. Lessee shall in­

demnify and hold City and Commission, and all of their 

officers, represe11tatives and employees, free and harm­

less against all claims of whatsoever nature, whether liens 

of mechanics or others, or claims under the Workmen's 

Compensation Act of the State of California, or damage of 

any kind to individuals or property due directly or in­

directly to Lessee's use of the demised premises. 

27. ASSIGNMENT OR SUBLETTING 

Lessee sl1all not assign this lease or any interest 

therein and shall not sublet the demised premises or any 

1mrt tl1ereof, or any right or privilege appurtenant there­

to, or n~rtgage or encumber any leaselmld interest as 

security for any funds borrowed, or to extend or renew any 

lo.:rn for purvoscs of construction, or in connection with 

fixtures and equipment, or to serve as operating capital, 

or for any other purpose, without the written consent of 

Cownission first had and obtained. /\ny such assignme11t, 

sul1letting or encumbrance without such consent shall be 

void and shall, at the option of City, terminate this lease, ilnd 

a consent to one assignment, subletting, c11cumbrance, occu­

pation or use by another J!erson shall not be deemed a consent 

to any subsequent assignment, subletting, encumbrance, occu­

pation or use by another person. Nor shall this lease, or 

any interest therein, be assignable as to the interest of 

Lessee by operation of law, without the written consent of 

th<' City. 

If Lessee is a corporation, any dissolution, merger, 

cml'3olidation, 01- other reorganization of Lessee, or the sale 

or other tr aw; I «r '' [ a controlling percentage of the capital 
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signmenl. '!'he phrase, "controlling percentage" means the 

ownership of, am! the right to vote, stock possessing at 

least 51 percc11t of tl1c total combined voting power of all 

classes of Lessee's capital stock issued, outstanding, and 

entitled lo vole for the election of directors. This para-

grilph shall not apply to corporations, the stock of which is 

trudcd through an exchange or over the counter. 

20. SURHJ:NDEH OF rossr:s:;1o:i 

Lessee agrees to yield and deliver to City possession 

of the demised premises at the termination, expiration or 

cancellation of tl1is agreement, or as otherwise herein 

provided, in good condition and in accordance with the 

express obligations J1ereunder, and shall execute and deliver 

to City a good and sufficient document of relinquishment, 

i( .:ind when requested. 

29. INSOLVENCY: RECEIVER 

No interest of Lessee in this lease shall bo assign-

able by operation of law, including, without limitation, the 

trans(er of tl1is lease by testacy or intestacy. Each of 

the f ullowing acts or events shall be considered an in-

volt111tary assig11mcnt: 

If Lessee files a proceeding under federal laws 

for financial relief as a farmer, or if Lessee shall file 

a voluntary petition in bankruptcy, or if proceedings in 

bankruptcy shall be instituted against Lessee and Lessee 

is thcn;a f tcr adj udica tcd bankrupt pursuant to such proce»d-

ings, or if a court shall take jurisdiction of Lessee 

.:intl his assets pursuant to proceedings brought under the 

provision::; of any federal reorganiz.:ition act, or if a 

le;1scholtl l.ic l ('Vi '"l or under execution. Should any of the 
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1 i, "~ ·" I" or even ·; occur, LJ~;i.t.y ~:li.1!.I li<ive 

exercised, the tcrmin:ition shall Le deemed to occur upon 

the happening of any of said events and from thenceforth 

Lessee shall have no rights in or to the demised premises 

or to any of the privileges herein conferred. 

30. CONDEHNJ\TION 

!\.. Definitions 

1. ''Condemnation" means (a) the exercise of any 

governmental power, whether by legal proceedings or other­

wise, Ly a condemnor; and (b) a voluntary sale or transfer 

by City to any condemnor, either under threat of condemnation 

or while legal proceedings for co11<lemnation are pending. 

2. ''Date of t:iking'' means the date thccondemnor has 

the right to possession of the prq,erty being condemned. 

3. "Award" moons all cornpensa ti on, sums, or anything 

of value awarded, paid, or received on a total or partial 

condemnation. 

4. "Condemnor" means any public or quasi-public 

;:iuthority, or priv;:ite corporation or individual, having the 

1~wcr of con<lcn111ation. 

D. Parties' ltighls and Obligations to be Governed by Lease 

If, during the term or durin<J the period of time Le tween 

tile ezecution o( this lease and the term commences there is 

any taking of all or any part of the property or any interest 

in this lca5e by condemnation, the rights and obligations of 

the parties shall be determined pursuant to the provisions 

c. Total Taking 

If the premises are totally taken by condemnation, this 

lc:1,;c shall tcrmin.ite on the date of taking. 

IJ. Par lial Tai~ in•J 

If any po1·1 i''" o( the premises is taken by condemnation, 

thi:; lccise ,;11,iJ J 1 «m.1in in effect, except that either party 

can elect to termi11;1te this lease if 50 pPrcent or more of the 
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31. 

Li 1 ! , t t 

JJ,.Jl Ly c1ccl:J L() l'~ttni11al(~ this le.:1~;c, iL n1ust exercise i Lr> 

right to terminate pursuant to this paraqrnph by givin9 

notice within sixty days after the nature and the extent o[ 

tl1e taking have been finally determined. If either party 

elects to terminate this lease as provided in this paragraph, 

it also shall give notice of the date of termination, whicl1 

date shall not be earlier than thirty days nor later than 

ninety days after it has notified the other party of its 

election to terminate; except that this lease shall termin­

ate on u. <late before tile date of termination as designated 

by sucl1 notice. If neitl1er party terminates this lease 

within the sixty-day period, this lease shall continue in full 

force and effect, except that minimum monthly rent shall be 

reduced pursuant to subparagraph E· 

E. Effect on Rent 

If any portion of the premises is taken by condemnation 

and this lease remaining in full force and effect, on the 

date of takin<J the minimum monthly rent shall be reduced by 

an amount that is in the same ratio to minimum monthly rent 

as the totnl numl>er of acres tnken bears to the total number 

of acres subjccL to th.is lease inunediately before the <late of 

Lak in<J. 

F. i\v.'i.lrd - Oistribution 

'l'he award shall belong to aml lie paid to City. Lessee 

waives, surrenders and assigns to City any right against 

conclcmnor or City to compensation in said condemnation proccc'd-

LI:\BILITY l\NIJ PHOPERTY Dl\M/\GE ItlSUMtlCE 

Lessee shall, throughout the period of this lease, or 

,,ny <'Ylcnsion tlHT0of, at his own cost and expense, procure 

t1t1d 111,-iintain in f'nlJ fcrc(~ illl{l c(fct:t an itlStJr<--l.nce p<)liC)'' or 

r·oliciC"~> insuri11q t'it:y antl Conunission, antl u.11 of tt1cir officers, 
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• • servants, agents and employees, in a company or companies 

approved by the Controller of the City and in form satis­

factory to the City Attorney of City, indemnifying said 

parties against loss or liability for damages for bodily 

injury, death or property damage occasioned by reason of 

the operations of Lessee upon the demised premises, including 

operation of motor vehicles on or off the premises within 

minimum liability limits of $2,000,000 for bodily injury 

or death of any one person, or for bodily injury or death 

of two or more persons in any one accident or event, or 

for damage to property resulting from any one accident. 

Said policy or policies shall contain a severability of 

interests endorsement in form satisfactory to the City 

Attorney and a provision that written notice of cancellation 

or of any material change in said policy shall be delivered 

to Manager thirty (30) days in advance of the effective 

date thereof. Certified duplicate policies of said insurance 

shall be filed with Commission at the date of execution of 

this lease. Lessee agrees to increase forthwith the afore­

said liability limits and amounts to those determined and 

if demanded in writing by Commission, but said increases 

must be reasonable and justifiable by Commission. 

32. SURETY BONDS 

A. $500,000 Rental/Royalty Bond 

Lessee agrees that, as soon as he obtains the quarry 

permit referred to in Section 2, "Permit for Quarry 

Operation" hereof, he will obtain and deliver to 

Manager a valid surety bond in the sum of $500,000, 

issued by a surety company acceptable to the Controller 

of City and in such form approved by the City Attorney 

of City, guaranteeing payment by Lessee of the minimum 

$500,000 rental/royalty referred to in Section 4, 

Rental/Royalties" hereof. 
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• • Every three ( J) years .:ifter the deli very of such 

bond, the amount ther<:>of shall be reduced by the 

amount of rental/royalties paid to city. 

Said bond shall provide that thirty (30) days' 

written notice of cancellation or material change of 

said bond shall be delivered to Manager. 

B. $50,000 Faithful Performance Bond 

Lessee agrees that prior to commencement of 

quarrying operations, he will obtain and deliver to 

Manager a valid surety bond in a sum equal to fifty 

thousand ($50,000.00) dollars, issued by a surety 

company acceptable to the Controller of City and in 

such forms as approved by the City Attorney of City, 

which surety bond or bonds shall be kept at Lessee's 

own expense in full force and effect during the com­

plete term of this lease, to insure faithful performance 

by Lessee of all the covenants, terms and conditions 

of this lease, inclusive of, but not restricted to, 

the payment of all rent. Said bond shall provide that 

thirty (JO) days' written notice of cancellation or 

material change of said bond shall be delivered to 

Manager. Lessee agrees to increase forthwith the 

aforesaid bond amount to that determined and if demanded 

in writing by Conunission, but said increase must be 

reasonable and justifiable by Conunission. 

33. CONFLICT OF INTEREST 

Lessee hereby states that he is familiar with the 

provisions of Section 8.105 and 9.106 of the San Francisco 

Charter and certifies that he knows of no facts which 

constitute a violation of said sections; he further certifies 

that he has made a complete disclosure to Commission of all 

facts bearing upon any possible interest, direct or indirect, 
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• • 
or c111ployce of the City and County of San f'rancisco presently 

has or will have in this contract or in the performance 

thereof, or in any portion of the profits thereof. Willful 

failure to make such disclosure, if any, shall constitute 

grounds for terrnination of this lease by City. 

3~. NON-lJISCHININI\TIOtJ Pl\OVISIONS 

See Exhibit"/\", entitled "l\ddendum to all City and 

County of San Francisco Contracts" attached hereto and by 

reference made a part hereof. 

35. NOTICES 

All notices to be given to Lessee may be served 

personally in the manner provided by law or sent by 

registered or certified mail, addressed to Lessee at the 

demised premises, whether or not Lessee has Vilcated or 

abandoned the same. I\ further copy of any notice to Lessee 

shall be mailed to him at an address to be designabed in 

writing by Lessee. 

sc11L by registered or certified mail addressed to Ge11eral 

f.tandycr, San I·'r.J.ncisco Water Dct)arllncn.t, 42S t-';ison Street, 

!...iztn Fr.._1nci~;co, California 94101, or at any olhcr .:i.c-1dre;,s 

Lo be <lcsi<Jllalcd in writing by City. 

l\ll terms of this lease sh'111 be govcrne<J by and be 

suJ,j•cct Lo the provisions of the Charter of the' City ancl 

CcJunty of San r·rancisco. 

37. /\r;1wi:r11·::rr llf\[l]; JN Ci\LlFO!rnii\ 

This a9rccrncnt shall be deemed to !Je made in and 

shall l.ic construed in accordance with the law<; of the Stale 

of C1lifor11ia. 



• • • 38. SUCCESSOJ<S AND ASSic;Ns 

Subject to the provisions hereof relatinq to assiqn-

ment, this lease shall bind and inure to the successors 

and assigns of the parties hereto. 

39. SECTION HEADING 

The section headings contained herein are for con-

venience in reference and are not intended to define or 

limit the scope of any provisions of this lease. 

40. TIME 

Time is of the essence in this lease. 

IN WITNESS WHERBOF, the parties hereto have caused this 

lease to be executed in triplicate as of the day and year firs~ 

hereinabove written. 

t:Lil1Lir·;~ 

J, t: ~; ;; 0 H 

CITY l\NJJ COllN'l'Y OF Sl\N FHl\NCISCO 
a 1nunicipal corporation 

l'UllLlC U'l'lLI'J'lt:S COMMISSIO!l 

,1Ullil IJ 
c;cncr; 

I, ]. 

l\uthori::.'d Ly Pul,lic Utilities 
Corn1nis!..1ion: 

Het>olution No. Jf-(){JjJ 

Ado;;ted: ~-a/v'l-O /~J /17t 

Atlc~a~ 
H<J!lt,lJflC /\. ~)IHlllt 

~;c~crct~ry 

MISSION VALLEY ROCK CO. 
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• • FUDUC UTILITIF.S COMMISSION 

C:l't'f ANO COUNTY OF" SAN rHA.NCISCO 

RESOLUTION No /~j I t01J 

WHEREAS, The City and County of San Francisco 
0"1n11 certain lands in Alameda County under the jurisdiction 
of the San Francisco Water Departn~nt1 and 

WHEREAS, A sealed bid lease auction was conducted 
on Decen~er 23, 1977, for award of a 30-acre gravel quarry 
lease on said land1 and 

WHEREAS, The highest responsible bid was sub­
mitted by ~lission Valley Rock Co., a Nevada Corporation1 
now, there fore, be it 

RESOLVED, That this Commission accepts the herein­
aLQve r.lentioned bid and authorizes the General Manaqer of 
Public Utilities to execute a lease for approximately 30 
acres of land in Alameda County, as described in San Francisco 
Water Department Or awing No. n-4006, c:opiea of which lea1e are 
on file with Commission'• Secretary, to Mission Valley nock 
co., A N&vada Corporation, for gravel quarry purposes, for a 
term of twenty (201 years, at a rental royalty of $.50 cent• 
per ton of 2,000 pounds of quarry product removed from ~le 
demillc.!id premises with a minimum rent royalty payment of no 
less t..han $500, 000 for the full 20-year term; said rental 
royalty, per ton, shall be subject to review by City at the 
end of the 10th and 15th year of said lease; plus reimburae­
ment to City of all taxes and assessments levied on the 
demised premises; and further shall be subject to all other 
terms, conditions and covenants contained in the hereinabove 
mentioned lease; and, be it further 

RESOLVED, '£hat this Commission rejects all other 
bid!j subtni tted therefor. 
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EXHIBIT A 

AME'>nls1: THE SAS FRA~C'lSCO AftM!NlSTk ~Tl\'F CODE<. BY AMENOJSC $ECTIO"'S 
l2J~ L !LB 7 A.NO 12H 4 THF'.REOf". DEFININIO LEASES. FHA!'t'HlSES. {'ONCESSfOl'\S AN!l 

'SUHORJHNATE AGRf:EMENTS THl:::REPSOER AS CONTRACTS, ASD PROHfHITfNG EM 
PLO'fMY::sT DJSCIU~USATION Rf:('AUSE or "Gt, 

t~· it ortla11wd by lhe l'1•ople of tht- City and t'ounty pf San Frann""p 

S .. rtHH'! l Thr S..in Frannsro Admm11•trat1vf' <"rufo 1« twr .. h:. &1No>n<l»cl by amendmg Secuo11"' 
l'..!H l. l21l 2 and l2BA tiwreof, tD read a~ fnllw.i." 

SE<' 12B l 

Ail fuf1Uii1·1rni:: a;::<'nne5 of the City and ('ountv ol San Franoo;cn, nr 
.-.1 tmg for "' "" lwhalf ,,j the C:ty aud Cu1HH), "h<tl! 11Hlwk in ;di franch,f;<:!« )i.,,~,·~ 
,·,,nn••,.,11>n;,, m <>!iw• oyrf' .. ment~ !O\·uhm,K ri'JI or prt'\H!l.l.I ptorwnv. ""'~"101:,..,i, I;;\ 
""'nnkd. KH!nh'<L r;•n!'Jo!:<>tlatf'd, exh•rHivd ,,, H'rw ...... d :n any 111<1T11v·r nr a;, td an~ pcflMn tht<rt<«f 
.1 pro\1;;1.,11 nhl!~<1tm~ the- rootra.:t<v. franchf'lt>I', h·""'"" \'f•rWt''l;,t•lnJHf>'. ,,r otiler pany t<> ~aal 
.1~n·»t:w111 H"t l" 1!1.-.uma;1aU> 0n thi- .:round or lw1·auM' <1l ran•. { ol01, ne!l'd. national «r iitrn 
Hnu:•\lr v agt· <.;·\ <•r ;,w \U~t \!r!l'T'llatrnn a~am.~t .<ny rmpln~'l'I' ,,(. "f .1pphranl for rmplovmMll " 11 h 
.'dt'h toll it annr f,,\ll( hh,·t>. l!l'l\~(1€', or tol1tt>~"mh.JH t' • .<uJ ~hall rNp.an• ~WC h nmt; ,1ctor: fr and11 ;,~·t'. 
\><<;-..f'f' ur cnn1·f'•,.,1,.ni1H" \" mdudv a <11m1lar pfon•mn 1n all "llhrnnir;1\tq, ~ublea~•·~ or flt/wr ..,,d1 
otd1n1lt<' ilt:t<'rm<.>nt<. ll't .:iv.stded. rwgritutlnl ot rn!rr<'<l 1t'HD dwrt'undt<r 

1.11 OFFJ,JTIO~!-. A.:. u., .. d m thi~ chaptn lh<' trr1n 
,-\t,f'. tf'krs lo and -;hall mdutl(' anv ('mplnyee nt Jopphu1nt for l·01plnynwnt whn ha~ at:a1nf'd :rw 

i1gi• "f f<nty j4fJ1 ~(',&t.; .and has not attaul.t>d thl' a~· <if Mxt;.·fJl.t' lh!'!l )t•ar-<> f'Dr the purpn;;r~ rif rhis 
'-N twn, d;~wrirninf1t1on 1~·nn1-;p •Jf agv "hail mf'an 1i1.;m1ksal !r•)m ('mplnymern of. or rvlu.;,1J !<1 

+<mplov 11r rf'hlrt' any rcrson tx>cause nf ht'I Af.11'. if .,w;h pO!nJ{ln has sttamf'd the age n( fort} l·llll 
V•'a1:<i <t!ld Im., O<)! a1t,11ned the age of "1xty·f1v" 1fif)I Y''lH''. if thv p.,r,.oo is phvs1ea1Jy ahlf' Mlt! 
nwnt;1Uy comp.f'lf•nl to rwrfor~n. thf' St>rYlff'S n•quiri>d Agr lirnitations ~f .apprent.i<:<t'ship pro1trMi1;; 
m. wh1d1 th;· :SUttf' •lt Hs potiucal subdt\'l!mHrn panwip;H" .~hall nol be considered dim:nmtnralmy 
withing t.hr n:wamng of dos ·"~\ctmn 

"Contnirt" ~hall nwan and mdude an sgrl'enwht tn prfiv1dt> l11b01. matrrrnls, supplieF or setvin•<> 
m tht' twrfrirtluHlt't' of a r'mtrat:t, frarwh1st:', nttH~1·s~~1ir1 ur l1•a<:t> grant.t'd, Jrt Of awardt>d for and on 
bC"half of tht• City Bfl(l County of San l"rann~rf) 

"Contractor nwan.:; anl' p!Cr<fon or p<>l'>nt1!<. fnm. p;1rtrwrsh)p, <orpotation. or romhir.ah•>n 
thrr•'nf wl'"' ~tlbtn•t<; a bid ahd •)r i~n!Pr<. 1nln ,, rnn1ra«l wqh df'fHnlmrnt bt>ads and nlftcrr~ 
f'mp<>w,.rt',l b\' !aw 1n t·ntPr mtn rnntr;Kt;, on lhi' f"1r! i)[ 1hf' C1tv 11nd County for publit• works or 
1mpru1.·E•nwn1s t" I><> rwrfnrrnl'<l. n<' fr:ir a fran•'hl!-t' t<>lWl'~sion nr lt'a"(' of property, or fnr f((>\ld~ 
~l'rv1rrs ot '>Uppht·~ tu 11t' purthaseti. ;it ltw 1•x1wn;,r of !hr ('1tv and (\iunty Of to hr p;ud out nf 
monr!'S <ll"po;,1ted HI the treasury or f)!Jt oi trw;t m•m~·y<i under th.,. nmttol r.r C(l\!e<:t<i'd bv lhe Citv 
and ( ount\ · 

·subrontr<1t"\()r nw<in" ;1ny \)('f~(,n or 1wrs(1n..;. firm. partnN<ih1p. c1.•rporat1on or an) crimhinarmn 
thrr-euf. "h" •'!\lf·r~ mtn a concran (Jr a!<\"rt't'111t'nt with th<· cnnirartor to 1wrfotm a qub.,tant1al 
spt•t1fu'<! pnrt1nn 1,f thr C1Jntract fur Pulihc wonk~. 1mpn1\'t'rrw11l~ '-llpplws, ;.too<l.~ or ,\etV!Cf>::. or for 
d lt'a~t'. fr<1nd11~P'1r<oncf'~~u>n. l~t. $!1<1!\tl'd •"r aw<irdt'd f11r or (Ill li•·h'11f r,f llw C'1t\' and Co•uot; 111 
acnirdam·p "1th lht' plan~ ;ind s1wnf1cat11ms ,,f •.uch ronlrart S11rh ti•rm ~hall ;nrludl' iHl\' ,,, 11 
tr<1dor "h" .. nt<er~ mt" a co111r11d \1<1th anv ~1ilu·u1n1,10 t11r for tlu' p1•rfqrmance of 10 p!!r o•nt "' 
rnor .. of th1• -.uhrontract 

··suh(nntral'1 ~hall 11wa11 arid includt· ,rn <1t:r!'l'rtwn1 ,,r •'<>fltl'H• r 1111 01,., .ir sub(ltdtnJtte t" 11 )lfJr'lW 

rontract. franrhtsP. lrast' or cnncessj(m i;r11nu·d. l+'t '" .~'-'i1td••d hr <)f ot1 lwhal! ol tht Cit>· ,1nd 
("oun!v ot San Frann~1"n 

'('01H+'""l"l1. rnrludP'- a grant o! land nr 01l1Pr porp1·rt.\' hv or <m b1•ball of the Cttv and ('o\Ln!\ nf 
San Ftil!l('t~rn 10 a pp.r~on fnr tht' puq)~!' or if"'' ~pvnfit-d ii\ 'MHI j.!'.lll.I\\ 

'('otH"i'"'Hona1n•" ~hall m1'an and irHludt' a pn'-••n "h" 1~ tlw KrnnlN' or lwn(•!1nary o! a '"II 
1·"~~1oro ;is twrm d1•flnl'd 

Fr1nKh1w" ~h11ll nwan and mcludi. a nghr IH privdl'~" 1nnf~: r<"d by gr.:1n! froff· ttw ['a> and 
("ou!l!y nf S;rn Frann~c<,. '"any u•ntrat\mo; .1o;••1K~' tfwn'<>f aml ••·~·It'd :n and amh .. n1:n,;,. P•·r~., 11 
l"' <>ll<lun ~11d1 buqn1"<~ nr •·ngaKr in su< h arlint\' a.;. 1~ ".J)l•("lf~f'd 111 .._,.,d f:li'lnl 

f·r;1rnh1.,,,.. ,h.tll mp;in and m<llJdt> ;1 1.w1~011 who 1~ dw i-::rar.l•'I.' ,,f ht·rwlhl!H\ qf,. h<P•rll!'-..• 
fl" fu•rt'IP d»firwd • 

1 ... ,.,., ·..fi.11! m«an ;ind 1ndt,d<• ".-<>nrrafl In "'!t1< h 1h1· l"11~ and ('ii\u;1, .,f .C,.:1n l-'1,,rtfl'C'' ,,, ,11n 
(«llfr,.,·1,i.i;: ,>~•·n•" dwr .. ol g-ran« t'l a p•·r··"ll dw tt•inpor;in l""•'•'"'~'"n "r'd 'J"I' nf lll"fWr'« I•" 
t•·1o1.ud ·H"l t~w IJ\lf'r <•~r~·•·' 1"1 ri•t1ir11 1r,.. "i11~•· r,, 1lw !"rm.-r ;it ;1 fu;u,. 111i1P 

!.,.,..,.., ~liJil rTlf'Wl .>nr:! 1nrludf' ,1 P•·rq,n ,,r '"n..ri: LlkH'lj'. f'""'' ,,f prrtp»rl· u«i«r 
J.,,.l•<Ln pr<>\;d .. d .1wl h1rrr . ..r ,;iclud•"" h;.:I"'"' ond•·r "b,uk,.n1 -'O::'l'"""I'\ P'""llJ,1,1: ,, 
P• t ~1m.1I pr"["'' n 

'"1l•li•w,, oi\.•ll rn«111 Jnd in; h;d .. "lh1~• ];\ whld, ,1 ), .... ~ .. ,, 
;w1·-,1n p.1r• '''«II <'•I 1f,1, if,·icpr( pr1>JH·rt, i••r;, ~h•.rl•·r 

'• "••H t:r,1nl • 
t'"''" 'ind "n'!"' ,..1,,.1 . .,,d 

',, r >rrl'1 ""PW •t>(ht n: 1ntf•t.,q tondl'r th.· "''i'llMl k;,.,, 
'"'\ «l;.ill 1»•·.1n dw < LHun"r ,,j i.,. 1ng aul .. "1 j,., ,.,!. 

,k j, ""' 
r, · 1: ~ ,, ! 

JI•' 

'•«>fl' 

··Sei:ual onPnt.stmn .. !!hall mean the chmcr of humari 11dult ~iu&I pafliwr &lTorrlm:~ Lu g"ndtr 

'Supplier .. me11n!I any perw!"I or per!!on!l. faro pnrtnt>r!ll-11p, corporat1on. Of any r.omhihetion 
then•of, who «ubmit.s a b~d or t'nler~ mto" nmHad with thf' .11wardmg llfitt'I\•)' of tht' Ctly an<! 
('t1un.lv. Ot who submJts a bid nr erH'°r1'1 into a ['Ontrai:'t with t;nv contrlH'l.<>r, sub.-'(inlra(·tof, l!'s~<t:'. 

~ubles~ee. frand:i.isl!E' or conc!.'sswnaire enga~ ... i in th~ pt>rlnrm'an,f' or 11 1'<:1ntra.:t il't. ilward~ or 
grnntf'd by nr rm bPhnU of lht nty i:ind ('1JUTI!)', for thf' !!Upp!ying t)f good<1, rnatr-ru1h, fll!tv1t't>"I, 
f'(juipment or furmshiogs 

SEC 12B 2. NONDISCRIMINATU}N PHOVlSH!NS OF C(JNTRACT 
Every ·nmtract or ~ub<ontr11.<"t for <>r on t.i:•h.elf of tht' City and C'ounly of Sin f'r&t1.t'1~<:<0 fi)r puhll<: 

works nr for the purch1ue of 11;•:><-.d" 11r !leI\'J('"t' ... It!< prov1dt>d 111 Se,- 12B l h.,rt"nf, -.hn.U nm tam thl' 
pro>1sv1ns kiUowiog, v.hwh shat! 1w known as thi> nnndi~nmrn11twn pt-OVt<;mns of surh {'cintra1:t 

In !hi' pt•rformance of this contract. thv <:<nnttart<)t, <;11bcontractor or supplier a~rr~~ o~ !oBowN 

i.al W"tw•revt'r the work i~ p<'"rfornied or ~uppht'-. au· manufat!1ir1•d 1n th" lltlitto.d St.at!'~. thr 
r1intraetnr, i:iubconiractor or supplier will m~t discrtminate agam'lt ahy empl-O)i'I' Of appltrarit for 
Mnplo.'>'mt•nt llf'(;ause of raeir, color, n•bgmn. anr{'st.ry, 11<1tional onf:m. 11ge. sex, ot !IE!Xual ()fit"ntat100 
Thi' nmtrarwr, -subcontractor or -.upphf'r w1ll t.akr llffirmn!1v1• o•tHlh to tn.9Un~ th&! Rpphr:11nt~ at\' 
t•mpJ,,y.-d .fl.nd that ernplo:rees art> trf'11t.-d ''qually rlurin~ en1plovmPrH. wllhfJUt r;•ii;ar1i l() their 
rarfl. rolnr, rt•hgion. an\f'stry, natinnal origin. a~e. ~ex, Dr 5f'xual oriPnt.atlon. Such action ~ti.all 
1rKlode. but not he bmiu•d to, thf' foll.ow1ng: l:'mploymi>nt, upgrarling, demoti{m -0r I ransfer. rt!nt11t 
nien( or rf'f:ruitment advPr~i~inK. layoff or tf'rmmatinn. rllti'~ uf pay or otber fortt1~ r.f corniwn· 
srllim1 a1id sekct.ion for tramm,-:. tndudmt-: apprentu:e~hip t\otl11ng in thl!• {Jrdinance !'!hall ff'qmrl' 
nr prohihtl. the Pstabli'lhment of new da~!ILfL<".atmn!I of employee~ in any giv'l'n craft. The prt1Vis1ons 
"f this !-lecticm wit.h rP~pect to &ge ~hall not apply to ! I l \.1,>rm1nat1on of employml'nt hecau!W of the 
trrms or condiuons of ciny bona fide ri>t1reml'nt or pt>nsion plan. !21 np'l'ration uf th<'" terrnll or 
t:onditi!)n:<> of any bona fide retirement or pension 11tan which has the dff'rt of a mmunut11 !!l!tvice 
rrqmremf'nl, 131 o:tperal.lt)n of the terms or cond1tinns of any hon;1 fide gi-oup or insuranc-i> plan The 
contractor, subcontract.or or supplier agrees to post m conspicuous places, ava1lable to f'l'llployeeg 
and appti<'ants or »mploy;•es aud r:tpplicanls fnr employment. notices in such form and control e.~ 
<Jh11ll rn~ lurni~hed or apprnvfld hy the awarding authority setting forth the proviirnim'I uf this 
~wet ion 

lhl Exn•pl al\ in this section providPd. or Ill rlll'lf'S where the law compels or provides for sueh 
11rtmn, any provisions m any nml.rnrt 11.grPE•nwnt or undertaking ent.ered into on or 1:1rter the 
1•ffoc:1iv(" di!ll' of this chapter which p1·event nr tPnd to prevent th<> employment of any ~t'l<ln sol+•ly 
by rrar>on of hi<; agf.', who has aH<Ulled thf' &f:t' of forty 1401 years and has nol act..ained the agl' of 
~111ty·f1ve 16bl years shall he null and vmd 

Ir) The rnntrai:t-Or. subcontract.or or supplwr w1J!, in all soliciuitwns o-r advt>rt:sE"menls for 
;>mployees plattd by or on hi$ behatf. 11tat<E" that qua!ifi('(i applicants will rer.eive consider atJOJI for 
rrnploymt>nt without refi1':11rd: lo tacr, cre1•d. rolvr. ann•:<try. national origin, agi>. ~ex. or ~e~ual 
orwnt.al1;>n Any sohcitali()nfl 01 advf'rti<1f'men1.q Urn! sali~fy similar requirements under Fedl:'ral 
law. ~tJbject to the appru\'tll of th;:~ awardmg o.uthorily. wiU nlllo satisfy thts requitl'ment 

idl Thf' contrartor. :.ubcnnt..r>1nnr 1ir supplif'r will send lo ead1 lahor umtln or representattH' llf 
1>.<'tkers with which hi' has~ eollf'!'tfve hargaimng .tlWl'f'nwnt (lr ocher cnntrart or under-;tandmj(. a 
oonce. in such form <1rnJ con11•nt ft~ shall he iurnishr1l nr approved by the award1nf<':" authority 
:idvwin>: the mud labor umon or workf'rq' rrprf"l'H'rlt.at1\'e ol Lhe nintracL<•r'!!. suhcontratl<.lr"c'I nr 
~upphrt ·s cornm1tnwnls urulf'r tht.'I 111•cu11n. ami $hall r~•1'l copies n.f th.; notice in cnnsp1ruous plan's 
;n·ailahle tn t>mployt>es an<l apphn1nl!I for l'mplnymt•nt 

{<'I Th.: contractor, suhc()ntrr•rtor 11r :<>upptirr with pt'n1HI. ticn·~-~ to hi!" record~ of employment, 
;•mployment advl"rtt:«!menls, apphtation fotrns, and otht>r pl'rlil1enl data and r1>cnrds hy lhP 
awardmtt authority. thr Fair J-:mpioynw11t l'racl1c;•$ Comrni1111ion. or th.t> San FranC"lf>C'O Human 
Hiv:;hts Commissmn, for tht> pUfPoSt'~ of \TlYl'!'l.tlgation ln ao;cf'rl.am cornphant'f' with thr nondi<K""nm· 
malwn provismns ()f tbi<> tontract, and on rf'q1.w.'lt pn"·i;ir li'!Vidence that hf' h11:!> or will (nmpiy with 
1h" nondisctmunalwn pt<Jv11111ms of thi."' tontrart 

if) That rN\trsrtor, suh..:onlraNor •1r 11upplwf <rhall h,-. dt>('m>'ld lo havt• hrParlwtl tl-w nondt5("r1m­
rnat1f'n ptr:iv1.;1on of th1.:; conlrA<'I up.on 

1 ll ·\ fmdinK by the Diret111r of tfw San Fram·1srn Hnrivrn Hiv,hh {'i,rnmi<,"Hlfl. nr '-llfh nlhf'r ,,!final 
11. ho m;1y hv ,J:<;1;cnattJ by th1• lhon1nn H1y,hrs ('ommi..swn. th;it HinlrartiJF, •;uh«n11tr>1< l"r nr 
~npplwr lv1- ,..,lfu!I,> \l.,]atNi Hirh n'md1~{rmw1a\1nn prnn-.1nn"'. or 

'., ·\ ht1 d1ng h1· th1· F;,u Empiovrn ... IH ~';;;ct!<<'~ I »mm!"'"'l"" ,,1 (fw Siat.· 1if f'ahfofnta !h,;1 
'"n'r"'l"I ~11hr,:n:r;iit"r "t ~1,ppl!1'f lt"~ ,w!a;1·<l ;in~ pro\;~;nn r;f th" F.nr ! n:p!">P«'!"lt !'ra.-H\t''· 
-\•' ·f i'.:111hllh.l "r 1~w !lllrl•li~•l<ltiHM!~nn pt"\l~nn"' nf lhi~ "')'HfiH' Pf"'.!d .. d 1ha.t tfw F.i1r 

l'r.v11.f"' 1·""'""'""1n h,,< ""-lli'tl ,, !10111 •.rti•" pllf'·<MHI tn :-.;'t.·l~nn l·l:Ot> n! tht• Lah.nr 
Ht i:.t·· ·•h:.;Jl\>'J,; f,n,.J rn1unn1n: p>Jf•,1.1.1n1 !" -..,.,;;,,•1 1Lt'.1 •1! th<- Lai¥>r t«.il<• p!1>>1d.·d 

hn'iwr !i'Hl Int llw f\t;lfl"~"" «! :h,., 1•r"'hif"I .tn "rd•'t "r 1n;w1rt1<m ''h:dl n"' !w <<Hl'>Hl•·r»<l fm,il 
,h, rw,.; 'i,,- .-11 Ln "1'» ! ' l · ·'f'l1>«t! m.,\ j,,, ! 4h·r, ''' ; :, 1 hr ~a1:w h;,<; h,.1·11 ~ra;,.,l L\ "rd,,, d 

,,, lunn .. ,. P'P~n«h:ii.'.~ !"r 1.11:1t,,,,1 i"''"'"''"! "' mod,farHmi1 ar1· 111 l"<IJ.U•''-'' h .. t,,,, .. 1 
l''!""'' nt adJf·:IH''r.Jlffe ''r 111d1,1a! 1nf,urHl 



nat.ed by the H>Jman Righlis Cnmmis:>ion, ur thf' Fair EmlJloyment Practices Commisinon, dm 
awardinil'. authority shall notify co11tracwr. sulx·ontrartor 01: :!lupplli!r that unless he demonstrate:i lo 
the satbJacticn of the Birocwr of the San Franei:scu Human Rights CommL1slon. or othe< <rlfidtd 
designated by tbe fiumar; RighL; Commia31on,within such rwawnable period as the Human Rights 
Commission shall d1ttwrm1r,;:'. that the violatmn has been corrct·ted, action will be taken es set forth 
in s1;bpatagraph' !gl end ihJ hereof_ 

!f! TM Human Rights Commi-;~wn sh.alt, within ten; HH day~ of the date of issuance of any finding 
by thl" Director of the Human Rights commi'"'ion or other offinaJ d£>,signated by th~ Cummiss11:m in 
the enforcement of this chaplet, mail to any person or persons affttted by !Wid finding, a copy of 5a1d 
finding, together with written nolke of his right to appeaL lliotitt of appeal must be filed. in writing 
with du.> Ch1drman of the Commission withm 2{) days of the dtte of mailing sa)d copy and notke. 

!Sl For purposes of ap~aI proceedings undt>t this section, s quorum i!ihaU consi&t of e~ght 
memOOrs (If the ~mmiJJ.mon. The vot.e ,-.f thi> m111j<Jtlty of the fuH Coon.minion shall be ne«!s~nr.v UJ 
8ffirm, reverSt" -Or modify such dN:isions, order or nther !l<'tion T<"ndered hereunder. Should a 
mernbet of the Human !:tights Commission be d~ignawd undl'!i' Sec. l2B.2HH IJ of this contract, 
th;lt ('.-0mmis8ioner may not participate in an appeal under thi3 section except a:J a witness. 

161 The pre!itding offi~r of the C'.-omrniiuiton .shalt have the power to administer oaths to witnei!l$f!1' 
in appe•lt!: before the Commiesion under this sertion In the event that sny person shaU fail or 
refun to appear 1111 11. witlK'lss in any .such p-oceeding after being requested to do so, and if it shall 
appear to the Commis111ion that hi' testimony, or books, record:'!!, documents or other things under his 
oontrol are materhtl tttld telev11nt as f'vidence in the rnattcr under consideration by the CommiM>ion 
in the pr~dil'lg, the prf'siding offirer of the Commission may subpoenn such person, requiring hit> 
preMnt:e at the proct'eding, and requiring him to bring such books, records, documents or other 
things under hil!I ~ntrol, 

17) 1\11 appi?als to the Human Rights Commission shall be open t.o the public. Reoords and minutes 
sbaU be kept of surh proceedings and 11ha!I be open to public inspection. Upon reaching a decision in 
any appeal, the CQmmiseion shall give written notiCt' thereof to the Uirecror of the Human Rights 
Commi1111ion, or other offidal drsignated by the Human_ Rights Commie!:lion. and to the appeUant or 
appellants. The ded11ion nf the Commission shaU be final unless within 15 days of tile filing and 
~rvke of Wl'itt.en notice thereof appropriate le~al proceedings are- filed in a C(•urt of competent 
jurisdichon by any P•rty to this contr•ct 

(81 ff any contractor. suh<'ontractor or SUpPlit't' under contract. to the City and County of San 
FranciKO 11hall fail t.o appear at an apJ!'l!al proceeding of the Commission after having been given 
written notice to appear, surh failur• to eppt>ar shall be grounds for cancellation of the enntract or 
subc<>ntract and 11uch: contractor, ~ubcontractor or supplier shall be deero.ed to h.ave forfeited all 
rights, benefit!! and privilegell! lher~un<Ur 

!91 The Hutnan Right!! Commi$SiQJ\. of San Fra.nci!JCO shall promulgate rulrs and regulations for 
the implementation of the nondi'lcrii:ninat.Km provi!lions of th.i!:I contract, and such rules and regu· 
lations ahall. '°far as pracbcablf!, bt~ :o.imilar to those adopted in applicable Fe-deral e111ecutive orders. 

!g) There ma:- he df>dm::t~d from the amount peyabl~ to the contractOJ", suhcontrartor or supplier 
by the City and County nf San Franl'lSCO under this contract a ~naJty of Fifty Dollarj' iSS-01 for tach 
person for each calendar day durtng whkh ~uch pt'rson was discrimi:~te-d a~nst ih viola~mn ~f the 
prl'.fl.is:ivns of chm eontrtKt- In additron to any other pen.alt.ws herein provided for the vm!&tton oi 
the nond.iscriminaLlon provision~ of Lh!.'1 eontract or for lhe failure of any rontrac:tct, subt:ontrartor 
or supplier to abide by the rule'!i and regulatwns herem contained, tht'> contract may be fmthwuh 
ciH1ctled, terminated or SU!lpt'n~d. in who-le m- in part. by thf. contracting agern:.y upon the ba!lis vf 
a finding as set forth in Soc. 12B.21n (hnt the contractor. suboontracior or supplier has dis1:nrn· 
inated contrary w the pr0Yi11ion11 of thi.'1 <:'onuact, and all moneys due or to hE'comr due hereunder 
may be forfeitt"d tu, and ret1nned h}'. the City and County of San Frannscn_ 

lhl A hrrach of the noPdlscrimination prnvi~ions in the pt'rfmmance oi this contract shall he 
deeinl!d by the City and (',ounty of San Frani"i$oo to be a material bteach of e_ontract and basi;i;: for 
drtl"rminativn by tht• offil.'11:'!, ho~rd ryr awarding authuntv responsiblt>_ for Lhe awarding or letting of 
such ecntra('t that the conua!'tor. 'lulwonttartor or supplier :s <Ul irrl:'gponsiblt: b1rlder as to all 
fututt' contractx for whtch such nmlract-Or. $UbCT>ntractur nr !!upplier may submit bid11. Such penmn. 
hrm or t;Orpotalltm .ihllll 1HJ\ ft1r a pt>tiod <1f two !2) )i'lint tht:reafler, (If until he ~•rn.ll establish an~ 
carry out a pn:igram in •onfor:nity with tht!: nonth'>f'riminatwn provisions of this ~tHr1:1ct, be allowt>d 
tv act as a contractor, suh!tontrartor or supplier um:k>r any CQntract for pubhr works, goods or 
srrv:ces for or on behalf of th~· City and C-Ounly of San Francisco 

!il Nothing C-Onta\n¢d in th\-<; ror.trtc-t shall be con~trued in any mann!•t so ,as ~o prevent tbt> Cit} 
and County of San Fratns;:n !rum pursuing any other remedies that mily be avadahlf' at law, 

!JI Nothing contumed in lhi$ t·ontra•t -shall be c<.mstrued in any manner so a~ lo ret.tuire or perrnit 
the hiring of aliens tln public works as 1•roh1h1ted by iaw 

;k I The contractor. <lUb<'ontrador ra $\lppllt'r 11.·1!1 meet the following standard<i for affir mativ.­
tomp!ianve · 

fl j 1 f the ;;:ontrattor. ~u~on•.ractor or •.upplwr has heen held to be an irrespons1blf hidtfrr un<l1:r 
St'i" 1:tB.~1h1 lv:rt'n( h(' shall furru-;h 1•vJ<knq• that hP haq .-~t.ablished and is carrying out o program 
m confDrrnit; with tb« r10nd1~rmuratmn prov1!>ior1s of this contract 

121 The contra.:tor, sub..""Ontr.actor or supplier rns.y ~ :t1qulre<l to flit: >1 't:·, the Human Rights 
Comroisi11on a basic compliance report, which may be copy n! lhe fe-d~'rnl EE0· 1. <Jr ;., more . 
d1:?tailt!:<i report WJ determined by the Comn1ission. Wilful fobe statemtubl m:1dt in such reports shall 
h<' panishabie as provide<l by law. No contraetor, s:Jbr-0nt1.tdot Dr surplier shul1 be held in r:•.incon· 
fonnari.ee fo:r not ming such a rnport with Human t:_ii:;~.t Cofl•tni~¥io,1 Unit·s~ he h21:-< ht:t>n 
speeific;ully rt.>quired to do so in writing liy the Human ftii<h~s Commission, 

(:il P1;rsunally, or thr<lugh his reprt'sentutive11, ~he conu~Ctol', suhcontnk't<n or supplier '!hall, 
lhrmigh rwgoL11:1tions with the union.'! with whom he has (:111l1tctivc burgainmg or other ugret:meuls 
requirnig him w obtain or dear his employee:. through the union. u~ when he otherwise 113*1! u 
union 11, an employrnt'nt r~source, .attempt to develop an agteement which w1U 

(al Define and outline responsibilitie!I for nondiscrimiru.r;nn in hiring, referral. upgrading and 
training. 

ibl Other'M'L~ implement an affirmative antidisctinunat.ion program in terms of the union:S 
specific areas of skill and geography, such a!I an apptentke5hip program, t.o the end that minority 
wnrkers will be available 41nd given an equal Opl>Qrtunity for employn\ent. 

~41 The contrar:tor. subcontractor, supplier or trade associatlott !!hall notify the cont.racting 
agency of opposition to the nondiscrimination provi9ions of this contrac-t Uy individuals, firms or 
organi1.11tions during the f~tm of this contract. 

SE(' 12U-4 AFFIRMA'r[\IE ACTION GUIDELINES. 
In ordt>r tot~ etiglble to bid or to have a bid considered by the awarding a~n('y, the rontractor 

in all public works rontracts shall submit an affirmative action program wha·h shall 11Htet the 
re11uir.,rnents of the Human Rights Commission. 

iht> Huinan Rigbts Commission ma.y aho require contractors, subcnntracton1 and suppliers to 
take part in a prebid or preaward conference in order to dt:Yitlop, itnpravti 01 in1plement • 
qualifying affirmative action progn11m. 

lat Affirmative acliun nondi•crim.ination progran1s developed pun:mant to this Sf>CLl1m •hall he 
effective fm a ~rind of twelve months nexl suceedlng the date of approval by the- Buman Righh: 
Commission Contraetoni, 8llbcont.raeton> and suppliers who an> member~ In good standing of a 
trade association whu:h has negotiated an affirn111tive action tondiscrirnination progr•m with the­
Human Rights Commission may make this as9-0clati<.m program tN.lr commitment tor the •peicif.k 
contract upon approval of the Human Right!! Commi:!l'sion without the process tlf a sepa.rate prebid 
or preaw•rd conference. Such an association agreement shall be effective for a petmd of tweJve 
months next succeeding the d.te of approval by the Human Right& Connmssion Trade associations 
shaU provide lhe Human Hight.s Commissiot with a list of metnbers in pJrd :>tending in 41.lCh 
aesocillltion. The- Human Right.s Commission shall annually 9upply c-untracting agencies vf the City 
end County with a list of contractors, subcontractors and suppliers wh.o havt!' developed approved 
dfirmativt?: action nondiscrimination programs. 

lb) TOO awarding a~ncy sha:U be responsible for notifying all prospective bidders of thto require· 
mt>nts of this section and a!SQ, when requested by Buman right~ Coinmission, for notifying the 
Homan Righu Commission of each contract which is being proposed to be put to publi.: hid. 

kl The prnposed affinnative action program required to be submiH.~d under Ser 128 4 hereof, 
1u1d the µrebid or preaward conference which may be required b) Humdn Rights C-0mmi5-.!lion, shall, 
without limitation as to the subject or na.t.ure of cmpk1yrnent act.ivtt)', he 1..'Qm:ern.,d with such 
t>mployment pt1u:tict!s as: 

l ll Apptentice!'!hip whl!"rt> approved program!! art futction.ing. and othrr on·the·jOU tr•ining for 
ru'Ht•pprt'nlkt'11hle oceup11tions; 

l2J Classroom preparation for th!!!" job when nnt apprentieeable, 
!31 Preapprenllceship t"ducation and preparation·. 
\41 lJpgTadmg training and opport.unilie'$; 
(51 Encouraging the use of CQntractor-s, subcontractor~ and supplier11 of all ethnic groups, ('ro· 

vtd('d, howcvitr, that any contra:et !Jubjeet to this ordinam:e shall rt'quire tht> contractor, subcon· 
tractor or !IOpplier to provide nut i.-,s t.han the prevailing w"ge, wurking <:ondit1ons, and practices 
genl.'rally obse: ved in ptivQte indu-stri~s in the City .und County of San Francisco for ,uch W(~rk; t1nd 

jt)) Thi!!" t>ntry <lf qualified minority journeymen into the industry. 

l<ll Afflnnative action nontliserimina(ion 11,gTeements resulting from the propo'\l:.'d affirmative 
anion propams or tht> ptt'bid or preaward conferenn•s shall nol be ("onfidential and may ht> 
publi;:u:ed by th<!' Human Rights Cornmisslon at its discretion. In additi.on, lhe liuman Rights 
C-0mmission may report tot.he Board of Supervi!IOt'>. eith~r on request of the Bonrd 0t un its <JWO 

initiative, on the progr1:>ss -0r the problem~ whir'.h attend the implementation of th~$t' ngrPt'ml'nts nr 
any other A-S()'•ct of enforct>rm•nt of this ordinance. 

jet Any job training or t-ducation progtan1 using the funds. facililie11. or staff of tlw City and 
County of San Francisco whi('h. 1n the JudgmE>nt of the Board of Supervisors or the Human Rlghi.s 
Commi:<1sion \an make a contribution to the implen1enta.tion of thi~ ordinancl:.' :-;hall suhrnil N1lOrtS tu 
lhe Human Rights comrnls!lion as re•qu~tM 1tnd shall be required to c-oopenu.<> with tht> contrartors. 
g.ubcontnu:tots, .quppli~r~ 1<nd tJt\fons- and with Human R1~hts f'ommissiori. ior thE> t·ffrc!uatwn of 
thE> aH1nnativl! action nond,..,nur11nntu1n i;ir•1gr11m"" develo;:;ed und"r this ord1nancl! 

• 

• 



• 

• 

(61 A:: "->'f'"'•l5 tu t.he Hun...r. p_i.,r.ts C·--,IP\ll\.Jss1on sh11ll be uperi to public 

1 n~;.ectlun. lJ~.::>n rtdc~1nq a ~rc:sJ.-:in ir, any "f-f'Pal, tL" Cv,,...,l~~ion shall 
Sl''" · .. r-•tll:n notic .. •:er,.c! to ~.'1 .. <·•r,.c-to:- o! t..r.t H.1JTdJ, f<1ghts Couw.1ss1on, 
c:- (,LJ'",e:- offlClll~ -:!es.1 "·.dto;.·::! :.,y ':.!.,. H<JITdll Piqf.ts Cc.r::uussirm, dild t.he "-f-P"l-

1..nt o: d\f>e!.lants. ~·<" c::ec~c.\c_,r, o~ tI'.e 1-:'."CTC"~s.«1on sr.11.ll be ftnal ur,1.,.,s 
w1tl".;n .~ ~ .. f~ o! t.~.e •.J:~.c ... r,::: o.e,v;se of '-Tltter. notic" t.ht:rPcf a;-;..rc.pr1ate 

:.,q .. '. !·•·~_.,.,.J;_1"~" ate ~; • .,.C. "n a .;ourt of coc,irpet>~nt. JUr:sd1cti.on by &ny puty 

w 1:i1& ..:onu.a.ct. 

5..,., franc1sco snal: fa!; to "-1'1""11.r 11.t .lI1 "-f'peal procee<hnq o! tlu! Co11m11ss1on 
a!ter h•V1n9 been 'Jl"C...": WTlt~ .. n notic,. to "PP'"ar, such fddULe to 4ppe•r 
s~·•ll be .;ro.lllds for c.1 .. nce!;•t1on of t..he contract o:- su~,cont.ract and ~uch 

tenant or ~'-'!lt,.11.1.nt s:-.all be: dee.:I1ed to ha"e forft"1ted all rigtits, ben,.f1t.s 
.u.d pr1vi.l~es th,.reur~er. 

(8) ~ ... Hwr..u; ;>_ic;rt"i Coo-..n1ss1on of 5411 F:-.uic1sco sh•ll pr01Z1ul9ate rules 

.uid rtqul"t ions for t.'1 .. LlllPl""""nt•tlon of t.he nondiscru1ana.tion provisions 
of LhlS contr•ct, and such n.;lf'S and re<rullltions &hall, so Lu •s pract1cdble, 
:A' &tii:i..lu to Lhos,. '"jo?t...C tn 11ppl1c4ble feder•l executive orders. 

(cl.\ lo. breilch of t..he non;!1s.crLm1nat..~on provi.s1ons in the pe:-foni:id11Ce of thii; 
cc;..c t..rd::t si,•l! l:..« d!'"eJt,ed by Lhe C.i.ty and CoLl.Clt}' of 5..,., FT<l11Cisco to be a m.ater1al 
br~.i..:.h o~ conLl:•,;;t M>d b.i.su;. for deten::.1nat~on by the offi.cu::, OOa.rd or a"'a.rd1nq 
u;L·.::0~1ty respon51Lle !or t..he -'•.U-dlnq o:- letting of such contract thdt the ten.nt 
01 s~te·,1U'1t ~"' a.n lfres7Nn:.~L~e 'ter,llJ'.t, ;,..,;,,ee, fr=ch1see or concess1on"1re "'s 

- ~:: "-~ ~~tu.:e cont.rdcts !.;ir L-.~ ust" c! re.t; property. Suer. pe1son, !111:1: or corµor•­
ti::c. s:-.all not, fur tJ. p .. r1od o~ t-.,,.o (2) ye4rs t.her,.dfter, or w1t1l ht" shall establ1sh 
.o:.::! cdrry out d. prvgra.r. ln conr:;;rrn..ity v1t.1". L'le nondiscrl.l1ltnatlOn provisions of th~s 

cor.:r.,c:, b,. all:>"'f:C to •ct dS a tef,<Vlt or sc..btend.nt u.nde:- any cont.r.,·t involving 
t.'·,e :<!'~se, :-ent..al or ot~ ... r u<>e o! re•l prop+rty 41ld unprove.D1ents theTeon of t.he 

C~:y -'fl~ County o! S.ln PtollllclSc:o. 

;eJ Not.hinq .:-ontdu·ed .:-. this c:;intr•::-t shall be con.o;t.rued tn lll1Y mll.ru'lec so 
d5 t.::. F:'.'t"Vent t.he Clty dCJ;:l County of Sd..11 f:-anci5co !com pu:-5u.Lng .uiy othu rt!IDed1,.11 

t...\a~ i:..•) bfc a"•lla.ble •t !a .... 

:'ne S.ri Pr4t1cisco B~. ;>.i.ghts COll7,Ss1on, itli presidll'lg off1ce.r ll!ld lto 
ju~~~ o: .ue h~tl-y 9• dn'L&d u-,., f>O"'~ to do 11.ll 6cts iuid ...:..erc1s,. 11.ll po ... ers J:e­
!ecr~ t.o lo Stictlon 12C.2 hU•o!. 

The Bo4Td o! Sup .. rv1sor• 'h•ll 11.pp:-o;:-ri•te such funds from the gen,.r•l fund 
o! u-.e c~~y and CourHJ' o! Sa.n ProlLilc:sco, &:JL;ect t.o buJg .. tdI}' 11.nd !1sc•l provisi.oni; 
of t.r-.e c•.art111I, as it m.!ly dt"t.= r.f'cesio ... ry for enforc.,ment of this ordinance. 

I! .ll1y clause. oenrer.ce. ?•ra«::-ap:> o::- f•a.rt of U-,is title o:- t.he •ppl1c•t1on 
u-.~:-eof w any f""r1on or c'..rcu;os:..Lr.ce• 151" . .,,::. for a.ny re•son, be •dJudqe-d by • 
C::- ... :: cd c.,i:;veter,•. ~lll"lsdi.ctiot, to be inv•l~d, such JUri&d1ct..lon s.h11.ll not affect, 
~;.a~_r er ~nvalid4tr the :rea;a.1n:ler o! tlus ch•pteT. 
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~;-... M.;.,• •• ;:;;, ~ /...:."',~:.,,-;~;.::.¥. c·c.> rr ,._,;,.;,;;:::; CHA:?Ttf 1.:IC 

;..!'7,:;,, ... ~-::; .. :: T'( ,..)t--.'. ;s.::r....l.1".lh».~'.lu-i JI' kf.h:. Pl'• •• ::+LRT"i:' c.:.t<•·~"':'S-

s.,.:~;ct "'"' ;.ar 1':rllllt.isu., ,i..dJ:.ir,;~~r11tive CPdt' 11> l'lue.:-:- All."r>'J"~ Dy 
·:..n-; C:.,t;tc ., '~'trt>tc. rea:!:n<:; ""' t(:~a ... 11: 

' 

• ,\'' ~:"'..: 5~ t.1 no::; •q•ticj es of the Ct ty u>d County o! Sar: ,.,-anc1•cc, or 1M1y 
,;.":t'-4!"':.»e.;-,: t-•e.::eo!, •C!in9 fer er on behalf cf tl\e C'1ty 11.nd County, 11:hall i~tiude 

~! •:. N:>r.t.J"a:"'t•. !;'1!.I',;:l'.1•"'•· le..!l~t>&, c:•ncar.~Hmi; or other "'iree.11>ents invclv1nq 
':::.·• :""'* rt'r":::•l. 1.,: ether u•e o! Ifl.i.l ; ro;.erty A.nd 1!l:l;>rQve..1rrr.tf. u.erecn cf tile 
·::::: £.....,.,~ :::: :::~ c1 '.,,ie,: ¥r,,,,nc11<co, 11 p.::cv:~l01, 0J;:,l1qat1r.q the ccntr11ct-cl, frAr1ch1'11"~• 

.t'!H"•· t;.,;:1Hs~~:;a:i1t, or .;;t..t>.e.r F.il.rty cf ""'Hl .ll<;:rt't-Jlatnt not to C.l~cri.1;1n.t.til" on 
·-~•en;:._:-:::: c.: t.t!.;:av>" o! i.ac•, cc·)or, c:rf'...C, J>;ttiollol orig!r,, 4.T•ce:H:_ry, •'le, '"-l<• 
,~i....._ <::cl!l::"":.a:::1ct: or '1lS..t..t>llitv a91111nst &J"lY t>t'l"'loor. f>f't:k1n9 11c;.011"<rn(x\4~lons, bc:lv.a.ri~ 

..... ,.,s, ':•·i- :"::l!t., j:!";vi.l~e•, service,, (JI llle.mJ:,lll:rShlp in all buslr>t:os, •oc1.al, or 
.;:·_:.E..: •s:::..i.;: ~r.:::e..-.rc or !H9•n12.&tions, c,r,,.rat111q !rm or -.a.Ji:1r:ig Uf>t o! i.111d real 

o .• -, •:..:! 1>~.tl: rt'!:nar<1 l'-\.ICI". cont.r.act¢r, frd...'1ch1wiee, lessee, or conce11:5l(m.au:tt 
-:.... .:...:!el t.:.x:.:.<\: ;rovH;lor ln all •ul:x:on1r11oltS, rnlb1e•&ie11, or ot.her &ubon'hnat.e 
•.:'; o!:::::'t.s .lll't, a1o1ui:I~, n"'9ot.1•ted or enter('o.1 into t.hl:!.r.eu.ndet. 

"A;;:!!" 1c:: t..l\t' pur;oos• of melll.bership zefer• to and ah•)l 1ncludf' AA)' perr;or; 
.r_::: ·"-.&!' ~·.-:..a.:..:,ll!-4 t.J;e <llQtf ct r19tltl!l'en !18) yea.ri., ucrf:<t for .l:x:m.e t)Ge aei:aoz 
:. :.:..i.~- -~:-:;;11...·.~LAt.:.O."lS. 

::a;;~" s~,.e: l 1!l>ea.n v:u! lncludt an agr{>P1'ent to oper111te ~ra:. o:- ~e us~ 
·-:t·. c: L..At ::ity ~ Co'\l.!1t)" c:" !:.'11.I' f':r.v,':u;co in t..nt o;:-.e:at.ion of a 

",:;.r,,• . .:"ac:;.o:" ILeMl. Ally J*.faon or J·e:rsor<:&, f1n:r.., par'Lnershjp, ct;,1poration, 
-:::::c-,:~::"frlc:. t.:,l!l;r!!<:lf, vho f!J1tP?$ into a corl1.:..T11(t t.c; ope.rate fraa; or ir.&ke ust- of 

:•~. ;:~;;.;··~\· .::! '.:.:•f City a..ni:l C:rni..r,ty of :San 1'Tl'lr>r:l!ilC:0 iv. the oper•t1on of a 
:,--i;_:_10soi;, •:<~a.:. or other est:..a.til~t.hlllefit or nrgdrlli:ation. 

•::._'.,.,,'.~:.'...ra::::-:• •ba.l.I lllfl4D •.rid include an .t.gttt<e!Jlltmt or cont..r11ct \maer er sW:i­
·:....:-?:t ~::- • ;.rua cor,t..r.ect, frl'lti<.'il1oe, le.ase, or L'Cnct>s:sion u::i Of""l'"At" from or 

•.:...<~ '-.It c! rea. ~ropLrty o! t..he Cl~y 4.nd County of ~llU". rra..nc111c;, tr. tht 0perat1on 
· • :_._,,_,:es!O. ''-<~..; or ot..'le.J: l!'lit.A.Pl1i;r.ir>lll'n1- or or94;·nt•t.u;m .. 

•~-·,.·~•c~~ ln!:)1.1.111l• • qr:a.nt. ot :and er other p.rope.rty by or on tA;hal! cf 
.,, . .._. •. ~ -.:.: • ....:.~y o~ J>.t..r l"ta.ri:.:.i•co t..c e yer1>cr. tt•: t..t1e p• .. t.q'.:>Ol!Hlt or US.t' 5pttC1tied 

• •::::.;;;1"J!"l:;c~,J1~r1t"' lliha!l aea.n an.! inrlude a pt-rt.en W'hc is t..ht gta.ntef' ct hene-• 
-:.:...: :::: 4 =:,(e1$1CL 111.t be.re.:.n Qef:ned. 

#":.lo•.: --s't'" sr.al.l Woea.n .uid lt'1clur1"" a r191'",1 O! prtv.1.lec.­
- -4 :.._-, '.'..~:' &:i:" {:o,,,;....,,ty o! S&.r, f:r,u,c:·i.scl,, cH 4r,y r·0:"\t<1ct1n9 

o< .- ~--· l!_:;".:-:zln<;J ;11 pe-:1u:ir. 

~.-.::~.>t< ~r. s4:.:.d grll..nt. 

c<:mfe.rr .... ~ toy 91.a.nt 
1 1 . .,rf'nf, &nd 

, (" Ct,,,., ect1v1ty 

"'~~~f· ~-.1· tli(',V. ii.I\! H.:·:un.., • f·.,r!.t.r. ot f1C-r • .l.n! t,0:.;.r.9 pws6111f.s:;c,n of 
-- - :: ......:-. ..:e: a "*""Se AS ?,ertt:: ;.;rcv1dP-d. 

• 
•s...:.:eal.I!.• •·al: 1tea.r, 6.f,d ll::r),,;d,. a leas"" hy l<tnch a .l*S!.t"e ct ter,ant 4r4!lt• 

-~:.:s ~ ",·_:..-.c.: t---tt,..or. put (')t al) of t..t • .e J~ ... -.~ .reid r'.ropo>n:y for a i.horu•r 
":: ..,-.~ i._· :e; w-:-.ic: .,..,,n 1,.~., ... ~ -

•xe11: l'rt..µe.rty" si,111?1 ,,., • .w 4r.d u1ci:urie l.a..r.d in .,f.J.ct. Ult> r1ty •nd c°'.u"t'r o! 
S,u-. Fra.nCl5C:O hOldli • }ii!'glill 1ntll"t:f"i0t .a.n.i LE;:ravecf'nt' U) 5f.Jd te$: flO~f"ty. 

•stLl:u;tl Ctle..t.t<1t~or:" 1&hall ., .. Ar. U.e chc.:..c.- c! t.w.u. 111dvit l'>t'xva~ f<&rU.e.r 
.11cccr~.;,n<; t.n 9endex. 

"'D1i;.db!l!ty" 111: .11 ;·hysical or ser.t.Al ur.f>airu.•r.t ¥t,icr, dc'l:'t. not Siake t.he 
J>ersor. ir:C;,J.,&J::ile of R14):1fi? •ae or tilt> acc~.11-::.on11., .t1~'1!.£.to1091tr., i&ciljt1e4, 

f!"Jvilf'<}P,, aenr1Ce!O o.t •~er1<h.tp 1n bus1:iess, !OnCl.tl or otf,lllJ e~taLl1shm~nt5 

or orqvn:ililtlons w!tJi .e te1<son4..b!e .accammo<:!11tior. t..o hilli or httr thsahilit)", i!lnd 
doe' not *'.Uc th!:! person inc1arahlt' of ~1ng ra.i.ch ust J.n a mann.er whl·d• would not 
<!'Jid4!19e.r hi• o.r hiu he;,lt.h Md 1&•f .. ty oi: Ll'le b".altt. t...11d lliilf<!'ty of ot..her• • 

•-:-"''ant• :shall 111.e.&n 'Lht ~rson oi:- persons, tint, parttieri,;l'.ip, cor)">0rat1on 
or 'om.t .. H1~t.1.on t..h#r.eoi whn entet i.nto • co,-.~.r<act, frar;~.il'I:!, ll!•l>e, concession 

er ot'1et •9reement tnYolvHHJ li1e lea!lf', re::ta.l or ot!.l!'r U.Sf' of lMl i;.ropl!'rt-y ..,..d 
a;nd l.lllprOVf...ltl~r.ts U'HHeon oi U1r City and Gou.r,ty o! !>u, t1a..nc.l•i:O, 

!'very cont.r•"::t, ftu'frhi•e, ll!'.i!>,,e, <;onces.f>H:>ri t>t oUitu •9r¥e.1&e11t tmtt'l"~ 

int.o by !UlY agency C>f the C1ty a.nd f":£>u.nty ot Sar, r14..·-.c:,$CO, or uiy d~p.UtR1:e.nt 

therl!'of, L"lvolving the lease, :rental, or ot....'i.e.r t>se of real i:--oroj>eJ'ty a.r;d ;wprove­
.11.ent11. t.her~on of thf' City .uid CQu.nty of Sa.n Tr4.!>ClS.;:o £hall cont..AU'! t..hf' ptov1aiona 
1ull°""1n9, wh1Ch ir.hall he kflPwt.! lit:. t.he nonC1ir.crl»Hibt:ion JHO"JJUOl'I• ot: •uct; 
pruputy contr•ct.. 

{a} Th~ t.en.uit or A4hte1111r1t vill not discrul'lr.a~e •9oln4t &n)" pel'•On 
t.ee};.inq acco1nrnt:idations, .11dv11.nt.eglll'i!i, !acili.t.:.es, ;:r;v;J.,.-qet, r.ervices, or mruo.C>er­
•hip ;i_o t.he bu~1ness, aoci•.l or ot.her -eJJt.a.t:.~shlM!'r.t or Ot'<•filLatioh operat.ed by 
tflt ter..uit or iu.;.hter"a.nt or: t!'u• rttol property c~ the C'"t~· And Cr;unty o! S.u, 1'l4.nClSCo, 

er: th<!" .,.rcurn.~ <..1:c: l>e(.;au!'• of r.tct, C·C"Jlo:r, crte<!, n.11t1<~ri1il origir,, 111.nCt!.tl'Y, •9ir, SU, 
"'"'"'..I.Ill orlel'lt•~1on 1 er d111.4.bility, 

(b) Should the tf'f"lll.nt or su.1'tt?nr.r,t O~Tllt<!" .&s • ~ .. 11.i:. .. ri-.Lop org11.t1l:l . .1Jt1cn, t.he­

tt!r1ant ...,ill pct'llljt acccs~ to his flrmf,prf.t.•r- re.:::crd1;, r1.1le1., tl'ott)•t~ons. "'"t other 
1-'ertinent dot•, by t.he "'"'"nl:1n9 CJ.1llf•Or.ity, or tJ-,e San .,ra.nCi1itt· Hi.m:a.n fl.ightt C(';;Q)­
PdSslOn, for thll" pur;:x1~e of ir.vtt1iti::.;•tln9 t.c .a:s,-:;e:'"t<a1n C"ti!:!lfliai«:t >Hth t.h¥ n<.>r.dl-s­
cr lll':l!'l.'lt1or. jJtt>V1s1ons ct t.h1ti cont.J"act, anc ~m rE:quji!<St ;,ro1<tde evjdl!:'l!Cl! t.J'u1t h1u. 
nt w.ill comply ...-.lLll '!.ht nrmd1scri.nqnat1or. F•ov~s~ons of H,ls contr•ct. 

{c) That: tt"r111.nt ur sut,te-r1&.nt .shlll! ~ Oee::""° tc ),llivt' l>:reoct.ed U-.~ norui1.'llcr:a:­
in•tion £'fCVl1>ion1> et t.h.ls contract upon: 

0) A fjndu,q f,y t>it fJi:rt"ctc:r ot t...'>e Sar F:r&r.Cl.t.<:o Bi.m:a.n }t..tghts 
Co::m:1ss1tm o.r 1a.1c1, cthtt off1c1at "'he it.ay :p.., Ge~1qn;,ted t,y lt•• l:JUll4ln fUght.s 
"._'o=iss1or., U,At ff'<'Aflt. /-at:;;. "'ilful.ly v~c:at~ 1.i.><..;. "ond1r.~rtm1r,.t;tlCf• p.rov1.s.io:r.s, 

(2) Upon sue.I'" f.;ndtnq l•Y u,e Clrit<:"t.c:: c~ tr" l"hUll<H• klgt.t6 COCIP'.i.J>.s.lon, or 
ot.her r'Jfficial dP.sitt1»ttffi by o,e llur.4.J". l'..;.g~ts CC"=l.,:<>ior,, t!ie ""'":rd~nq CJ.ut.h­
ority sJ-,A:l notify tenant, or subter,ar,t t."11!.t ur .• f'~<. ~'II" dt<JtcnsU<at~s to Lile 
s.iit.:sfaction of t:•e Uirerto: of the Sar. f'r4.nc1su. l·ll.i.:t.on f<J()ht!> C'o11111llf..!.lOn 
or other o!flcl.ol d"'s1qnatf>d by the H'.l=.d..f, R.lqt-ts C'otn.rrl~~ion .... 1th1n au_.t, 
reasonatle period .'11$ th;> Hu111h.fl P..:Qhts '."0=1ss•c.: ~··11-~: dPt,..rnane, that the 
vi<:.il<at1on hds f·Per' t0YJ<'Ctl!d, •<"'I Jcr, 1o'1l: t>to t.aJ<ef, 1!11> i.et tort..h lfl liU.bp111..1:a 
<g aph td), 

(3) TlH' Hm•u!i:n P...ight~ Covt!IHSSHH. Ji}~all, v: t~.i.n tter, i:::a.yi,. of t.ne date of 
JS.~IJ<a.nCE- cf ciy t1nJtl\q by tht- lhH•rto:: cf u ... !:-=a:· J<~yht'- (vmrri-0s.1or, ct 
au.~: official d•hHlt.•tf'<l tiy thf' Cam.J$~1or. lf, ~-~·"' et,!0t(f"JIH~nt of t..hlS ctJ•p­
ter, tc•ll 'tu any P"l"'Ol:I tot per&onS< •!'fe;;ted t:- f'<!li<:l t1ndtt"J<;;. a ':.ipy of 1>.aid 
f1r.J1n;i, t:o9;cHA'f ...,it}, 'tfl'1tten not.1.- .. o!' his r1~;,t tf; "f't~•L Notict< ct •r­
pea: llhlSt ~ t11 .. 1 lr. i.l'TltH•q WHt, t...he ft . .;'.r.::a;- c! u-. .. fUCll"'-ll!diilOfl Wlthlfl 
:n C:.!yr. of. the c.,te of •1111.tng jl.AJ.d cc;::y ltn:! u;:.:::e, 

!41 Fe: f'l.lt'f><.at'S L! l<f'!'f"•l f>f~><:.t<ei~rics w.je: t.t,1 .. r. .. ct1or,, a quorUlll 
:.1 • .i:ll consist o! ,.19ht 11!~:1'5 cf the tc=~H>1or .. •n,e V<>lf' of U-11! 111a1cricy 
nf t.l>e full CorM"·1 <;!.l<H• 4t,;,l l be 
der.::)SJons, order 01 «t}orr act1nn 
l!<n4l'I Rlghti!- Cotr!:ri ~SHJf, bf' d.PsJqn;ite-d 

to •~1irm, ll'Vf't~t or a:t1rhfy such 
hiereu.nd•.r. ~l.t'uld a a>ell\i..t:t of t)•~ 

Wlrle.r Se;:-tior. lJll. /fc) (l) of thl.S con~ 

-J: 
>< w 



/fllJ 

' '' '-....; 
' ' • 

CITY AtlU COUNTY OF SAN Fl~NCISCO 

GEORGE ll.. MOSCONE, MAYOR 

L E A S E 

F 0 ll 

G H A V E L U A R R Y 

SAN FRANCISCO WATER DEPARTMENT 

._ _,,..__,,....._ I r """'-

L 32~ 'L· 

~R~~~if{.lf'~l 
"I . ,, 

P U D L I C U T I L I T I E S C 0 M M I S S .I 0 N 

John F. Henning, Jr. President 

Claire c. l:'ilcher, Vice President 

II. Welton Flynn -
Peter McCrea 
Joh11 M. Sanger -

Conunissioner 
Conunissioner 
Commissioner 

John IJ. Wentz - General Manager 
of Public Utilities 

.I 



·' ' 

I 

l 11 I• I·: X 

!)t~t.: L lf)B 

I.Ju. 

l . 
;> • 
.) . 
.J. ,. 
.I • 

(j • 

'l . 
u. 
') . 

l 0. 
11 • 
J ;i • 
l J. 
J.1. 
l ~. 
l (,. 
11 . 
lU. 
I ') . 
:! u. 
21. 

2 2. 
:.u. 
2 4 • 
2 f} • 

Ui. 
27. 
2 ll • 
2 ') • 
JO. 
) l. 
) 2. 
JL 
J ,, . 

J~. 

JG. 
J 7. 
JU. 
J 'l. 
~ 0. 

,{ 

Jlrcutise.t; 
l'ennit to Operate 
'l't._"'rto • * • 

He11l - lluynll:ic1; 

• 

. . . 
'1'n:<e:J, AHUOGSnH . .!ttlS, & J.,ic11s . 
Use «n<l Of?cration of l'rcmiscs 
Operation of Quarry . • • 
f~('C 1 illl!i! ti oil . . 
Covenants by Lessee an Condition Prcccllcnt 
Dclivcr:y hy Ci.ty of 1'05scssion 
ll;.1 i11tcn;,ucc: n1ul llL~l'illrH 
f)l!:[IU!Jt}l of i-lilStc . 
:_:itnit.:1tjo11 •. 
!lo l>unting, trilpping or: shooting 
'l'itlc o[ lmp.rovcme11ts • • • 
Utiliti.es . • . . .. 
Nol ice:; uf Mon-ltcsponsiuil i ty . 
Coinpl.Lrnco with Laws onll I<egulations 
\·}y!';le • . . .. • • • ... • • 

J,u!Jnr anti Materials .•••.. 
Wurkmr:?11' s Con1pc1rnatiun Insurance am1 

~;uc i.1 l. Scour i ty 
I11tlc111nily 
l~aivcr o( Uamago 
IJcf a ult 
!lo llniver: of nrcach by City 
J,,,:H:cc an lmh•t•t•tHlent Contractor 
/\rm i<J111nenl:. and Gu bl et ting 
Surrender of Possess.ion 
111solvc11cy: Receiver 
Condc'm11<1 t ion 
Pnblic L.i.abilitv antl Properly Dama<JC Insurance 

;,ur.c ty Uonds • • • • 
Cu11flict o[ Intcresc 
rlun-IJ i r.cr imi11a tiuu l'rovi slons 
t-lotice:; k ~ 

Clrai·Lcr: Provisions 
!1<1 rc1~111c11t made i 11 Cn.l 1 (ornin 
!iucces:;o1·s UJ1U /\ssi~11s 

r;ectlon Jleatllng 

:; 
r; ., 
') 

10 
10 
10 
11 
JJ 
11 
11 
12 
12 
12 
1 ] 
lJ 

13 
l J 
J 4 
J '.i 
l!i 
17 
l 7 
lfl 
] ll 
19 
;> 0 
2l 
22 
2) 
2J 
21 
t. J 
;• 4 
2 •I 
24 



•, UJM~"f 1 UIJ 

!l/\11 Vltl\NC J :;co Wl\Tlm UJ:l'l\H'l'Mt:N'i' --------
G ltl\ V EL UUl\ltl\ Y 

L E J\ S E 

This INDEN'i'Ul\E 1 ma<le an<l entered into in the city an<l County 

of ~;an Francisco, State of California, this _ 10,th day of ~nuary , 1970 , 

Ly and Lotween CITY /\ND COUNTY OF SJ\N FRANCISCO, a municipal corporation, 

(hereinafter referred to as "city"), by and through City's Public Util-

iLics Commission (hereinafter referred to as "Commission", LESSOH, and 

MISSION VALLEY ROCK COMPANY (hereinafter referred to as 

11 Lcssee'1
), LESSEE! 

If I '1' N E S S E 'l' II : 

WUEHEl\S, City owns the hereinafter described real property 

situated in the County of J\Ll\MEDJ\; and 

WllEHEl\S, it is the intent of this agreement to formulate and 

adopt mutual covenants under which a gravel quarry is to be operated by 

Le~rnce under the terms and conditions hereinafter set forth, and 

WllEHEl\S, this lease is awarded to Lessee in response to City's 

published invitation for bids; 

NON, 'l'llEHEFOHB, in consideration of the covenants and agree-

111cnls herein contained, and of the payment of moneys by Lessee ilS 

hcrcinofler rc4uired, tho pilrties hereto mutually agree ilS follows: 

1. l' HC!lISl':S 

City hereby leases to Lessee, an<l Lessee hereby hires and 

tokes from City, for the purposes herein enumerated, the 

following described real property situated in the County of 

l\lilmeda, State of California (hereinafter referred to as 

~dc111iscd prcmiscs 1
'): 

-1-
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Comrnenciug nt the Northerly Terminus of that cour!1e 

tlescribed as "South 23 degrees East 154J. 7 feet" in l'arcel 

No. 62, /\lameda Creek Lands lleed from Spring Valley Water 

Company to City and County of San Francisco dated 

March 3, 1930, and recorded March 3, 1930, in llook 2350 

at Page ·1, /\lameda County, thence from point of corrunencement 

along said course South 67 degrees West 1143.19 feet, 

thence Nor th 2 3 degrees West 114 3 .19 ft. to the course 

described as "North 67.00 feet, East 1296.5 feet" in said 

deed; ti1ence along said course North 67 degrees East 

1143.19 feet to the point of commencement. Containing 

30 acres more or less. 

All as shown on Water Department Drawing No. l.I - 4006 

attached hereto and made a part hereof. 

This lease is made subject to any and all restrictions, 

easements, and rights of way. 
' 

In addition to the above-described demised premises 

to be utilized for gravel extraction purposes, City agrees 

to lease to Lessee, the contiguous City-owned land Westerly 

of the demised premises, as a site for necessary structures 

(weighmaster' s station), improvement, and an area for 

stockpiling mined materials, overburden and fine; terms 

to be negotiated. 

1\n access road to the demised premises from Andrade 

Road will be provided by City over adjacent land owned 

by City if necessary. Lessee sl1all assume all cost of 

constructing and maintaining said access road. 

2. PERMIT '1'0 OPERATE 

Prior to commencement of operation of the demised 

premises a~ a quarry, Lessee will furnish to City satis­

factory evidence that the necessary permit for gravel 

quarry operation from /\lameda County Planning Commission 

and 0~1er required public agency approvals, including an 

-2-



3. TERM 

~. 

Enviroumental Impact Heport, have been obtainetl. (City 

will give assistance to Lessee in obtaining <1uarry 

permit, when requested.) The burden is upon Lessee to 

obtain such permit or any necessary renewal thereof. 

In tl1e event Lessee fails to obtain tl1e required initial 

permit or approvals from any of the public agencies, 

then this lease shall terminate and Lessee will vacate 

and surrender to City all of the premises hereby demised. 

There shall be no refund of rentals or any payments 

paid in advance. If, !1owever, during tlie term of tliis 

lease, such perm! t, or any renewal thereof, ceases to be in 

force and effect, Lessee shall be responsible for payment 

of $500,000 minimum royalty required for the full term 

of this lease, as provided in Section 4, "Hental Royalties", 

of this lease. 

The term of this lease shall be twenty (20) years, 

commencing on the date of execution hereof. It is under-

stood that all gravel harvest and the required reclamation 

of the demised premises, in accordance with the approved 

reclamation plan, shall be completed during tl1e term of 

this lease. 

4. RENTAL/ROYALTIES 

Lessee shall pay, to City during each year of the 

lease period, a royalty of ;YtJ,,-;-tJ cents per ton 

of quarry products, removed from tl1e demised premises by 

Lessee or by its a gen ts or customers; provided, however, 

that in no event shall the rental/royalty amount to less 

than $500,000.00 for the full 20-year term. 

City reserves the right to review and adjust royalty 

payment on per ton or cubic yard of quarry products re-

moved from the demised premises at the end of the 10 tl1 

and 15th year of tl1is lease for each respective succeed-

ing 5-y~ar period. Any increase of royalty payment to 

City shall be justifiable and fair. 

-3-



Payment of royalties shall be mat!c monthly, as 

follows: On or before the twentieth day of the secou<l 

and each succeeding calendar month of the lease term, 

Lessee shall pay the royalty hereinbefore ~pecified on 

the number of tons.of quarry materials removed from the 

demised·premises during the calendar month next prece<ling; 

provide<l, however, that on termination of this said lease, 

if the amount of royalties paid to City for the entire 

term is less than $500,000.00, Lessee shall witl1in te11 

(10) days pay to City an amount equal to the difference between 

LI1e amount of royalties actually paid during LI1e lease 

term and $500,000.00. 

Lessee shall weigh all quarry products prior to 

removal from demised premises to the satisfaction of the 

General Manager of the San Francisco Nater Department, 

(hereinafter referred to as "Manager"). 

Lessee shall keep accurate books and accounts 

showing in detail all gross revenues from quarry, as well 

as tjuantities, prices, date of deliveries a11d tl1e names 

of the receivers of all quarry materials removed from the 

demised premises and disposed of by Lessee by sale or 

otherwise. City's Controller and other authorized 

representatives of City shall have the right to examine 

the books and records of Lessee pertaining to all quarry 

operations at any and all reasonable times for the 

purpose of auditing the same, and may prescribe the forms 

for keeping such accounts. The intent and purpose of 

the provisions of this section is tl1at Lessee sl1all keep 

and maintain records wl1icl1 will enable city and Lessee 

to ascertain and determi11e, clearly and accurately, tl1e 

quantity of quarry materials removed by Lessee, and tl1at 

the form and method of Lessee's reporting of quarry 

materials removed will be adequate to provide a control 

ai1d test check of al 1 revenues derived by Lessee under 

-4-
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this lease. City shall have the riyht at least quarterly 

of each year to examine and inspect the books, re con.ls 

and accounts of Lessee with respect to said revenues. 

Lessee shall maintain on the demised premises all 

necessary books, records· and accounts by which the daily 

report may be examined at any time by City. 

Not later than one hundred twenty (120) days after 

the annual closing of Lessee's books, Lessee shall 

furnisl1 to Manager an unqualified report, certified by 

a certified public accountant, of the gross revenues 

derived from its operations permitted herein. Said 

report shall not be made public except as required by 

law. 'I'he cost of said report shall be paid by Lessee. 

All rentals shall be paid in lawful money of the 

United States of J\merica, free from all claims, demands, 

setoffs or counter-claims against City of a11y kind or 

character. 

The $35,000 payment referred to in the bid proposal 

is in addition to the $500,000 minimum rental royalties 

provided for herein, and is not to be credited against 

rental/royalties. 

5. Tl\XES, J\SSESSMEtlTS l\NU LIENS 

In addition to the rents and royalties herein 

reserved, all taxes and assessments paid by city on tl1e 

demised premises shall be promptly reimbursed by Lessee 

to the Water Depar.tment upon notification by City of the 

amount due. 

Lessee promises to pay promptly all lawful taxes, 

excises, licenses, permit fees and assessments of what­

ever nature applicable to the operation of its business. 

Should Les~ee desire to contest the legality thereof, 

same may be paid under protest. Lessee agrees not to 

suffer any lien to be imposed upon the demised premises 
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or upon n n y ,1uipmcmt0 0°r ' ' ' personal located 

thereon w i lhout promptly ti ls charging the same, provided 

lhat Lesnee, if so desiring, may have reasorrnl.Jle oppor-

tunity to contest the legality of same. 

Lessee recognizes and understands Lita t this lease 

may create a possessory interest subject to property 

taxation and that the lessee may be subject to the pay-

ment of property taxes levied on such interest. 

6. USE l\NIJ OPEMTION OF PHEMISES 

The demised premises shall be used by Lessee only 

for the purpose of quarrying and removal of gravel and 

rock products therefrom,· Lessee agrees that overburden, 

fine and silt material sltall be stock piled, and 11ot 
~ ---··-. 

removed from the'demised premises. Said materials are 
---------·--'-·---··~-~------ ·-···-~~ -

to be utilized for reclamation development in accordance 

with Section 9, "RECLl\Ml\TION", of this lease. 

The operations· of Lessee and any construction, 

alterations and improvements hereunder shall, at all times, 

be subject to the approval of Manager. Plans for such 

work must be submitl;ed to and approved by Manager in 

writing before conunencing the work. 

All buildings, gravel plant equipme11t, structures 

and' improv,ements, except fences, constructed or placed 

by Lessee on the demised premises for the purpose of 

removal and processing of gravel and rock products, shall 

remain the property of Lessee and shall be removed by 

Lessee within thirty (30) days after termination or 

expiration of this lease, provided there are no defaults 

in the payment of royalties and no violatio11 by Lessee 

of any of the terms and colHli tions of said lease; antl 

if not so removed, City shall have the option to remove 

all buildings, structures, improvements a11d debris at 

Lessee's expense, or such structures, buildings and 

improvements as selected by City shall become and remain 

.... 
the sole property of City. If Lessee should damage said 
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lnntl in removing its huiltli11gs, structures or improvements 

therefrom, then Lessee shall repair such damage to Manager's 

satisfaction. Fences constructed by Lessee sl1all be left in 

good contlltion on the property. 

Additional Site• As provided for 111 Section 1, 

"PREMISES", of this lease, Lessee may request lease of 

additional land for certain purposes other than extraction 

of gravel, if necessary. 

Access Roatl: Lessee will be permittetl to co11struct 

an access road connecting with the Andrade Road, if 

required. The design, grades and location of said road 

shall be subject to the approval of Manager; and all 

traffic to and from the quarry shall be confined to this 

road. 

7. OPERJ\TION OF QUARRY. 

A. Lessee shall provide a11d mai11tain adequate 

approved fences surrounding tlie leased area and access 

road, Gates at the entrance of quarry shall be kept 

closed and locked at night and when plant is not in 

operation. 

Lessee shall maintain and keep in good repair all 

existing and new roads and water courses, and at no 

time cause dust or other detrimental factors affecting 

the agricultural and pasture lands and livestock in 

the adjacent area. Lessee shall promptly and satis-

factorily repair, or cause to be repaired, any damage to 

public or private roads caused by operation thereon of 

its veliicles, or by vel1icles of its customers liauling 

gravel or quarry products from the demised premises. 

Lessee shall construct and maintain a llike of 

sufficient size and design to prevent the flooding of 

the quarry operations and to prevent any ponding of 

adjacent lands. '!'he size, design and construction of 

snid tlik~ shall ba to the approval of Manager. 

D. 1\11 matters herein provided for in this section 



I 

. ' 

' i 

-. --. 
shall be in accordance with the direction of, and to the 

satisfaction of Ma11ager. 'fl I 11 '- -' 1e quarry s •a ue operateu 

by Lessee in such manner and to such extent as to meet 

all reasonable demands for sale of the quarry products. 

Lessee shall, at all times, maintain a stock of quarry 

products on hand in bunkers or stock piles available 

for sale and delivery to prospective buyers. Lessee 

shall establish and post, or advertise, a schedule of 

prices for general sale of t!1e various clasees of •1narry 

products which may be produced from the demised premises, 

which schedule of prices, while providing for a fair 

profit for Lessee, shall be in competition witl1 otl1er 

quarries. 

c. Lessee sl1all conduct his quarrying operation 

within the demised premises and all gravel removed shall 

be processed thereon. There shall be no discharge of 

wash water to the creek. 

D. Lessee's gravel pit shall not excee<l a depth 

of 100 feet. 

E. Authorized representatives of city, Commission 

and Water Dbpartrnent shall be allowed access to tl1e 

demised pre~ises to inspect operations and for other 

reasonable purposes. 

F. Lessee shall commence quarry operation on or 

before the fifth (5th) year from the conunencement date 

of this lease.· 

G. The side slopes of the four sid(!.S. of the quarry 
----~ 

I r shall not be graded steeper than 2 to 1. Denches shall 
\~·)' 

. J. be placed at each 25' drop from surface elevation. Each 
,t,11 . 
. ,l ' 

\. 

bench shall have a minimum width of 13 feel:.. The side 

slopes above the benches shall be maintained at a constant 

slope and the Lessee shall make all repairs to the slope 

tl1at rnigl1t be caused by erosidn or slide ac~ions. 

II.~: Lessee shall be solely responsible for any and 

all costs which may be incurred for the relocation of 

Pacific Gas and Electric Company's power transmission tower 

located on the demised premises, if relocation is necessary. 

- fl-
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\'lhen the quarry permit is obtained by Lessee from the 

l\lameda County Planning Commission, if the reclamation 

provisiohs of the pern•i t are satisfactory . to Lessor, nn 

amendment of this lease shali be executed by Lessor and 

Lessee and the provisions of said permit, including the 

reclamation provisions thereof, shall be incorporated into 

said amendment and become a part of this lease. Lessee 

shall be obligated to Lessor to perform the reclamation 

obligations imposed by the permit. 

If the reclamation provisions of the permit are not 

satisfactory to Lessor, then by an amendment to this lease, 

Lessor and Lessee sl1all prescribe reclamation obligations 

of Laase which are satisfactory to Lessor. 

' 

I 
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·• CONll l '1' I. I II~:; 

lt is mutually agreed lltal: thu letti11q hcrcu11dcr ls upu11 

and subject to the terms, covenants and conditions hereof, 

and Lessee covenants, as a material part of the consideration 

for this lease, to lccop and perform each and all of saiu terms, 

covunants:nm.I conditions by it to ba kept or performed, and 

that this lease is m~<le upon the co11ditlo11 of such performance. 

Unless otherwise specifically provided herein, performance of 

all terms, covenants and conditions of this lease shall be at 

J~ssee's expc11se. 

10. UBLlVBKY UY CITY OF rossBSSION 

In the event of the inability of City to deliver posses-

sion of the premises at the time of comme11ceme11t of the term 

of this lease, City shall not be liable for any damage caused 

thci:eLy, nor shall· this lease thereby become void or voidable, 

nor shall the term herein specified be in any way extended, 

!Jut in such event Lessee shall not be liable for any royalty 

until such time as City can deliver possession. 

11. W\lN'l'EHllllCE llt1D REPAIRS 

Lessee has examiued and inspected and knows the condition 

of the premises and every part thereof and will receive and 

accept said premises in this same present condition, except 

only as otherwise provided in this lease. Lessee shall 

maintain the premises, and every part thereof, in good rep<iir 

anti order, and in good and safe condition, and shall make all 

necessary repairs thereto, and shall not permit trash or 

rubbish to accumulate; all of which shall be done to the satir;-

faction of Mana<Jer. Lessee waives tl1e benefits of the provi-

sions of subsection 1 of Section 1932 and of Sections 1941 

and 1942 of the Civil Code of California and all right to make 

r"l'·•ii:s at lho uxpentJe of Lessor as provided in Section 1942 o[ 

th.it Code. 

-10-
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< Uvcruunlcn a11t.l other waste matcrialti 11ot suitable for 

use as rock products and not required for the purposes set 

forth in section 6 hereof shall be stock-pi.l,cd within the 

demised premises and, unless otherwise permitted by Manager, 

shall be tlisposed of within the leased area in a manner 

subject to the approval of Manager at the termination of 

this lease. 

l J. ~/\Nl'l'J\'J' lON 

The demised premises are situated in a watershed which 

produces water for municipal and domestic purposes. Sani-

talion of theleased area shall therefore be in accordance 

with the directions of and to the satisfaction of Manager. 

Lessee shall, at all times, prevent any deed, act or thing 

to be done on the demised premises which may pollute or 

contaminate the waters of said watershed. No person or 

persons shall be allowed to dwell thereon, except with the 

written approval of Manager; and no livestock shall be 

permitted on the demised premises. 

1·1. tlO llUH'l'lNG,· 'l'Rl\PPlNG on SllOO'l'lNG 

Lessee shall not permit any hunting, trapping or use of 

firearms on the demised premises. 

lS. 'l'l'fLE TO HIPROVEt!EllTS 

All buildings, structures, and improvements, except 

fences, constructed or placed by Lessee on the demised 

premises shall remain the property of Lessee and shall be 

rewoved by Lessee within thirty (JO) days after termin-

ation or expiration of this lease, provided there are no 

1lefaults i11 tho payment of royalties a11d 110 violation by 

Loirnee of any of the terms and conditions of this lease; 

illl<I if not so removed, City shall have the option to remove 

all uuildings, structures, improvements, and debris at 

·Lessee's cxpens~, ur sucli structures, buildi11gs and improve-

rncnts as selected by City slrnll become and remain the sole 

-:: 11-
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in removin<J its uuihlings, structures or i111provc111cnts 

therefrom, then Lessee shall repair such damage to Manager's 

satisfaction. Fences constructed by Lessee shall Le left 

in good com.ii tiou on the property. 

l 1;. UTILl'l'Il::S ------
Lessee sl1all install on tl1e premises any 11ecessary 

utilities and facilities and agrees to pay promptly, when 

due antlpayablc, all charges for water, gas, electricity, 

heat and other services, furnished to or used by Lessee an<l 

its teHants in, on or about the premises, in addition to the 

royalties herein reserved. 

Lessee will not Le permitted to pump water from the 

Creek (or quarry operations but shall purchase such water 

from Um City although it is expected that l.essee will poml 

an<l recycle water for washing operations. Water service shilll 

be provided in accordance with the Rules un<l Regulations 

governin<J water service to consumers as adopted by Conuni ssion. 

l 7 . NOT lCl'.:S OF NONRI::Sl'OllS I UILI'l'Y 

City reserves the right to post notices of nonresponsi-

bility an<l Lessee il<Jrees to snve City free am! harmless from 

claiios or liens of every kind an<l nature in connection with 

any improvements by Lessee upon the demised premises. 

In the event Lessee makes any improvements upon the 

demised promises, it shall, not later than ten (10) days 

prior to the coirunencement of work upon any such improvements, 

notify Manager, in writing, so that City may install an<l. 

maintain upon the demised premises notices of nonresponsibility. 

lU. COlll'Ll/\llCE 11!'1'11 LJ\l~S /\NU HEGUL/\TIONS 

Lessee agrees to keep the premises herein demised, ancl 

,.,11 fixtures ancl equiprncwt clean, neat, safe, sanitary, anti 

in yood order at a.ll times. 

Lessee a<Jrct'U that thaoperations conducted umler this 

agreement will be operated in strict compliance with all laws 

-12-
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ol 111" ll11ill'd •. ;il.,::, Liu; ::L:aL«! t)I C-1lil.11ia, il1'l'llc;\bl1• 

lawu o( ~;;mla Clara Counly, or a11y le<Jal aull1oi:iLy havi11CJ 

jurisdiction over same, and all rules and regulations i!rnUctl 

pursuant to the laws of the sovereignties or auencies here-

inabove mentioned. Lessee further agrees ·to· sul>mit a report 

or reports or convey such information regarding its operations 

as Manager may require at any time. 

19. WJ\STE 

J,essee shall not conunit any waste on the demised premises 

nor suffer any waste to be comn1itted thereon. 

2 U. J.,J\llOH /\ND MJ\Tl::IUJ\LS 

J\ll the labor to be performed and materials to be 

furnishetl in Lim collstruction by and operatiorni of I,essee 

hereunder shall be at the cost and expense of Lessee, and 

City shall not be chargeable with, nor liable for, any part 

thereof. Lessee agrees to protect the demised premises against 

liens of any character arising from its construction a1uJ oper-

ations thereon. Lessc.e agrees to give Conuuission not less 

than ten (lo) days' written notice in advance of commencement 

of any con5l:ruction work upon the demised promises and City 

shall have the right to enter the demised premises for posting 

siy11s of its non-responsibility, which shall remain posted 

thereon until work completion • 
. 

2.l. ~JO!U:!lEtl 'S COl!PBllSJ\TION INSUR.MICE l\ND SOCIAL SECUHl'l'Y 

Lessee will, upon request, furnish to City adequate 

evidence of its provision for Workmen's Compensation Insurance, 

Social Security a11d Unemployment Compensatio11, 

22. llHH::tlNl'l'Y 

Lessee agrees to defend, indemnify and holtl harmless 

City, the members of Commission, and all of City's officers, 

agc11ts a11d employees from and agai11st all liability or loss 

fur injury Lo <>I: d~'ath of any person or damaye to property 

caused by any ;Jct ur omission of act of Lessee, its agents, 

servants, and <"npl.oyees of any kin<l or nature arising directly 
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i 11d.i r1.,c Ll y .t of: Lhe 

'1.._. 

l1nj u'(, '·t_1t:<.:UJlHllt.tJ[, 

of Lc1;sce on Llie <lcmisctl premise:;;. Each party hereto shall 

give to the other prompt and timely notice of any claim matlc 

or suit instituted coming to its knowledge which in any way, 

directly or indirectly, contingently or otheiwise, affects 

er might affect either, and both shall have the right to 

participate in the defense of same to the extent of its 

own interest. 

2J. W~IVF.R OF D~M.l\GE 

Lessee h12reby expressly waives any and all claims for com-

pe11:;;atio11 for any and all loss or damage sustained by reason 

of any defect, deficiency, failure or impairment of any services 

tr> or in the demised premises, including, but not limited to, 

the water supply system, wires leading to or inside the de-

mised premises, gas, electric or telephone services, which 

may occur from time to time frotn any cause, or from any loss 

reoult;ing from gas, gasoline, oil, water or other fluid, or 

from any other source whatsoever, Lessee hereby expressly 

waives any and all claims for compensation for any and all 

loos or damage sustained by reason of tlm operation of tl1e 

Wnler Uepartment's water supply system, includi11g, but not 

limited to, ti• release of water, overflow, or failure to 

release water from Calaveras or Upper Alameda Creek Dams; 

removal of water or failure to remove water tl1rough operatio11 

of the Sunol filter galleries; and all other acts that may 

occur in the operation of Water Department's water supply 

system, lands and appurtenances to either. Lessee hereby 

expressly releases and discharges City, Conunission and its 

members, and tho officers, servants, agents and employees 

of City from any liability arising from any of the causes 

afurcsttiU. 

-14-. 
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C:l 'l'Y <Ill DEFl\Ul. 
"-~-- -~---------·· 

'l'he occurrence? of any of the? followin9 shall constitute 

a default by Lesse?e: 

1. Failure to pay rent when due. 

2. /\bandonment and vacation of the premises. 

3. Failure to perform any other provision of this 

lease. 

ll. Remedies 

City shall have the following remedies if Lessee commits 

a default. These remedies are not exclusive; they are cumulative 

in addition to any remedies now or later allowed by law: 

City can terminate Lessee's right to possession of the 

premises at any time. No act by City other than giving notice 

to Lessee shall terminate this lease. Acts of maintenance, 

effortu to relct the premises, or the appointment of a 

receiver on City's initiative to protect City's i11terest 

under this lease shall not constitute a termination of Lessee's 

right to possession. On termination, City hils the right to 

recovcr'from Lessee: 

1. 'l'he worth, at the time of the award of the unpaid 

rent. that had been earneu at the time of termination of this 

leuse; 

2. 'l'he worth, at the time of the award of the amount 

by which the unpaid rent that would have been earned after 

the date of termination of this lease until the time of award 

exceeds the amount of the loss of rent that Lessee proves 

could have been reasonably avoided; 

3. 'l'he worth, at the time of the award of the amount 

by which the unpald rent for the balance of the term after 

tlic tlme o( awanl o:<c<!cds lhe amount of the loss of rent 

thnt Lessee t1rovcs could have been reasonably avoided; nnd 
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cu111pensalo clly for all detriment proximately caused by 

Lessee's default, 

"The worth, at the tinie of the award, " as used in l 

and 2 of this paragraph, is to be computed by allowing 

interest a.t the rate of 10 percent per annum. "The worth, 

at 1:.he time of the award,u as referred to in J of this para-

graph, is to be computed by· discounting the amount .at the 

discount rate of the Federal Reserve Bank of San Francisco 

at the time of the award, plus l percent. 

City, at any time after Lessee commits a default, can 

cure the default at Lessee's cost. If City at any time, by 

reason of Lessee's default, pays any sum or does any act 

that requires the payment of any sum, the sum paid by City 

shall be due inunediately from Lessee to City at the time tlm 

sum is paid, and if paid at a later date shall bear interest 

ut the rate of 10 percent per annum from the tlate the sum 1!1 p11ic.J 

by City until City is reimbursed by Lessee. 'l'he sum, to-

gelhcr with interest 011 it, shall be additional rent. 

lleut not paid when due shall bear interest at the rate 

of 10 percent per annum from the date due until paid. 

llU WAIVER OF UREftCll.DY Cl'l'Y 

'l'~>e failure of City at any time to insist upon a strict 

performuncc of any terms, conditions and covenants herein 

shull not be deemed a waiver of any subsequent breach or 

default 111 the terms, conditions and covenants herein 

contained. 

'l'hc su!Jsrn1uc11t accuptance of rent hereumler !Jy City 

nh;.ill not be deemed a waiver of any preceding breach by 

Lccwcc of any term, covenant or condition of this lease, 

ul.ll'!r tlmn the fuilure o[ Lessee Lo puy the particular 

rental so accepted, regardless of City's knowledge of such 

preceding breach at the time of acceptance of such rent. 

-16-



contractor and not as an ayent or employee of City, as 

the word "employee" is defined in the Workmen's Cornpen-

s'ltion l\ct of the State of California. Lessee shall in-

dcmnify and hold city and Conunission, and all of their 

officers, representatives and employees, free and harm-

less against all claims of whatsoever nature, whether liens 

of .mechanics or others, or claims under the Workmen's 

Compensation l\ct of the State of C1tlifor11ia, or damage of 

any kind to individuals or property due directly or in-

directly to Lessee's use of the demised premises. 

2·1. l\SSIGl~Hl:ll'l' OH SUUL1>'1"1'ING 

Lessee shall not assign this lease or any interest 

therein an<l shall not sublet the <lemised premises or any 

part thereof, or any right or privilege nppurtenant there-

to, or mortgage or encumber any leasehold interest as 

security for any funds borrowed, or to e.xt:end or renew any 

loan for purposes of construction, or in connection with 

fiJttureu and.equipment, or to serve as operating capital, 

or for any other purpose, without the written consent of 

Commission first had and ol.>tained. l\ny such assignment, 

sul1letting or e11cu111brance without such consent shall l.>e 

voitl and shall, at the option of City, terminate this lease, and 

a co11scnt to 011e assignment, subletting, c11cumbrance, occu-

pation or use by another l!erson shall not be deemed a consent 

to any subsequent assignment, sublettiny, encumbrance, occu-

paLlon or use by another person. Nor shall this lease, or 

any interest therein, be assignable as to the interest of 

L<:!ssee by operation of law, without the written consent: of 

Lhn City. 

If Lessee ls a corporatio11, ar1y dissolutio11, merger, 

cuwmlitlatlon, or other rcorganizntion of Lessee, or the sale 

ur other trans[.,t: n( a controlliny percentage of the capital 
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siy11ment. 'l'h<! phrase, "controlling perceH layc" means lhc. 

ownership of, aml llm right to vote, stock posses5ing at 

least 51 pcrccmt of the total combined voting power o[ all 

classes of. Lessee's capital stock issued, outs landing, and 

entitled to vote for the election of directors. 'l'his para-

graph shall not apply to corporations, the stock of which is 

traded through an exchange or over the counter. 

2 ll. sumu:NOER OF POSSESSION 

Lessee agrees to yield and deliver to City possession 

of the dcinised premises at the termination, expiration or 

cancellation of this agreement, or as otherwise herein 

provided, in good condition and in accordance with the 

express obligations hereumler, and shall execute and deliver 

to City a good and sufficient document of relinquishment, 

if aml when requested. 

29. l!ISOLV~NCV: U~C~IVER 

l~o interest of Lessee in this le!ase shall be assign-

able by overation of law, including, without limitation, the! 

transfer of this lease by tcstacy or iutestacy. Each of 

the following acts or events shall be consi<forc<l an in-

voluntary assignment: 

ff Lessee fileo a proceeding ui~er federal laws 

for financial reliaf as a farmer, or if Lessee shall file 

a volu11tary petition in bankruptcy, or if proceedings in 

bm1kruptcy shall l.Je instituted against Lessee and Lessee 

is thereafter adjudicated bankrupt pursuant to such procc~d~ 

ings, or if a court shall take jurisdiction of Lessee 

and his assets pursuant to proceedings brought under the 

provisions of any federal reorganizntion act, or if 11 

receiver of t.anucc's assets shnll I.Jc appointed, or if the 

le:tseholtl be lt•v i.<,•1 or under execution. Should any of the 

-l!J-
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Lhc opt.Luu to tenuln<1Lc Lhi.:; lcn:rn. l[ nnid oplion is 

exercised, the tei:minatlon shall L>c deemed to oecur upon 

the happening of any of said events and from thcncefoi:th 

Lessee shall have no rights in or to the demised premises 

or to any of the privileges herein conferred. 

3 U. CONlJEIUIJ\T ION 

/\. Definitions 

1. "Condemnation" means (a) the exercise of any 

governmental power, whether by legal pi:oceedings or othar­

wise, by a con<lcmnor l and (b) a voluntai:y sale or transfer 

by City to any condemnor, either under threat of condemnation 

or while legal proceedings for condemnation are pending. 

2. "Date of taking" means the date thecomlemnor has 

the right to possession of the property being condemned. 

3. "/\ward" means all co111pensatio11, sums, or anything 

of value awarded, paid, or received 011 a total or 11artial 

co11dcmnatio11. 

4. "condemnor" means any public or yuasi-public 

authority, or private. corporation or individual, haviug the 

power of condemnation. 

u. Parties' High ts aml Obliga lions to be Governed l>y Lease 

If, during the term or <luriny the pe.tiod of time Letwee11 

the execution of this lease and the term conu11ences thei:e is 

any taking of all or any part of the property or any interest 

in this lease by condemnation, the rights and obligations of 

t:he parties shall be determined pursuant l:o the provisions 

.:;ct (orth herein. 

c. •rotal 'l'akimJ 

If the premises are totally taken by condemnation, this 

lcautc shall terminate 011 the date of taki11g. 

lJ. Partial 'l'ahln<J 

If any porLi''" of the premises is taken by co11demnatio11, 

thi!l lease shall 1t·111<1in in effect, except that eilher party 

can elect to Lcnninatc thin lease if SO percent or more of the ....,., 

-19-
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Lot..1 I m11111>,,1· nl. <it:! P<l .leJ: ,_,J li't!n:·lll l!; taken. I [ olLlwr, 

ri<Jht to l:enni11<:1tc vursuant to this par<:1graph by giving 

notice within sixty d<:1ys after the nature and the extent of 

the lnking have bean finally determined .. If ·either party 

elects lo .Lcnninate this lease as provided in this paragraph, 

i I: <:1lso sha 11 give notice of the da l:e of tern1lna ti on, which 

dale shall not be earlier than thirty days nor later than 

nillety days <i[ter it has notified the other party of its 

election to terminate; except that this lease shall termin-

al:c on a dale before the date of terminntion as designated 

by such notice!. If neither party terminates this lease 

within \:he sixty-day pcriod,,this lease shall continue in full 

force and effect, except that minimum monthly rent shall be 

reduce(! pursuant to subparagraph r,. 

E. Effect un Hcnt 

If any portion of the premises is taken by condemnation 

om.I this lease remoining in full force and effect, on the 

date of taking the minimum monthly rent shall be reduced by 

an amount that is in the same ratio to minimum monthly rent 

as tho total numlior of acres taken bears to the total number 

o( ncres subject to this lease inunetllately before the date of 

laLiny. 

F. l\~ar<l - Uistributio11 

The award shall belong to am! l.>e paid to City. Lessee 

waives, surrenders. and assigns to City a11y right against 

co11<Jcrnnor or City to compensation in said condemnation proceed-

J l. l'UIJJ .• lC J,V\lll LITY l\NlJ l'l\Ol'EHTY Dl\Ml\GE llJSUHl\tlCE 

Lessee shall, throughout the period of this lease, or 

'111}' extension tlwrcof, at his own cost and expe11Ge, procure 

""" mainl:ain in J:ull force and c[f:ect an insUrc-rnce policy or 

t•ol ic.lcs irE>tll. i.11•1 l:ity am! Commission, and all of their officers, 

-20-
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servants, agents an<l employees, in a company or compilllics 

approved by the Controller of the City a11cl in form satis-

factory to the City /\ttorney of City, indemnifying said 

parties agai11s t loss or liability for dama9es .for bodily 

injury, death or property damage occasioned by reason of 

the operations of Lessee upon the demised premises, including 

operation of motor vehicles on or off the premises within 

minimum liability limits of $2,000,000 for bodily injury 

or death of any one person, or for bodily injury or death 

of two or more persons in any one accident or event, or 

for damage to property resulting from any one accident:. 

Said policy or policies shall contain a severability of 

interests endorsement in form satisfactory to the City 

Attorney and a provision that written notice of cancellation 

or of any material cl1ange in said policy shall be delivered 

to Manager thirty (30) days in advance of the effective 

date thereof. Cer ti.fled duplicate policies of said insurance 

shall be filed with Commission at the date of eitecution of 

this lease. Lessee agrees to increase forthwith the a fore-

said liability limits and amounts to those determined and 

if demanded in writing by Commission, but said increases 

must be reasonable and justifiable by Commission. 

32. SURETY !JONIJS 

I\. $500, 000 Rental/Royalty llond 

Lessee agrees that, as soon as he obtains the quarry 

permit referred to in Section 2, •Permit for Quarry 

Operation" hereof, he will obtain and deliver to 

Manager a valid surety bond in the sum of $500,000, 

issued by a surety company acceptable to the Controller 

of City and in such Corm approved by the City J\ttorney 

of City, guaranteeing payment by Lessee of the minimum 

$500,000 rental/royalty referred to i11 Section 4, 

Hental/Hoyalties" hereof. 
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Every three (J) years nfter the delivery of such 

bond, the amount ther£>of shall be reduced by the 

amount of rental/royalties paid to City. 

Said bond shall provide that thirty (30) days' 

written notice of cancellation or 'material change of 

said bond shall be delivered to Manager. 

B. $50,000 Faithful Performance Dond 

Lessee 'agrees that prior to conu11encement of 

quarrying operations, he will obtain and deliver to 

Manager a valid surety bond in a sum equal to fifty 

thousand ($50,000.00) dollars, issued by a surety 

company acceptable to the Controller of City and in 

such forms as approved by the City l\ttorney of City, 

wl1ich surety bond or bonds sl1all be kept at Lessee's 

own expense in full force and effect during the com­

plete term of this lease, to insure faithful performance 

by Lessee of all the covenants, terms and conditions 

of tl1is lease, inclusive of, but not restricted to, 

the· payment of all rent. Said bond shall provide that 

thirty (30) days' written notice of cancellation or 

material change of said bond shall be delivered to 

Manager. Lessee agrees to increase forthwith the 

aforesaid bond amount to that determined and if demanded 

in writihg by Conlll1ission, but said increase must be 

reasonable and justifiable by Commission. 

3 3. CON FLIC1' OF Itl'l'EREST 

!,essee hereby states that he is familiar with the 

provisions of saction 0.105 and 8.106 of the San Francisco 

Charter and certifies that he knows of no facts which 

constitute a violation of said sections; he further certifies 

that he has made a complete disclosure to Commission of all 

facts bearing upon any possible interest, direct or indirect, 
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which he bellt:ven any rne111J,cr o[ co111111l:rnlvn, or olhcr ofliccr 

or c111ployee of the City a11d County o[ San l'"rancirn:o prnsently 

has or will have· in \:his co11\:ract or in the per formnnce 

thereof, or in any portion of the profi \:s the.roof, Willful 

(ailure to mnko such disclosure, i( ai1y, shall constitute 

ground:; for tcnninntion of this lease by City. 

3•1. !~Oll·-lJISCIUNlN/ITIOtl PHOVlSIONS 

See Exhibit "/\", entitled "llddenduin to all City m1<l 

County of San F'rancisco Contracts" attached hereto and by 

re[erenca made n part hereof. 

J\11 notices to be given to Lessee may be served 

personally in the mmrner provided by law or sen\: by 

registered or certified mall, ad<lre:;sed to Lasscc at the 

dcrnised premises, whether or not Lessee has vacated or 

aban<lone<l the same. I\ further copy of UllY. notice to Lessee 

shull be mailed to him at an address to be designnl!ctl in 

writing by Lessee. 

1\11 noLit:c~n t:U<JUirctl lo I.Jc CJiVt:ll to City shall be 

sc11L by rcCJisl:crctl or cert.i(icd mnil addresi;c<l to General 

Munaycr, San Frant:i,;co Waler Department, 425 Mason Slreet, 

Si1n Ft',111cisco, California !14101, or at a11y ollmr at.ldress 

lo he <lcsitjtrnl:ct.I iu writing by Cily. 

Ju, Cllf\l:Tl·:H f'IWVlSIUtl!; 
------------~-

/\ll terms of this lease shilll bo yovcrncd uy and be 

subj•Jcl: lo tl1c provisions of the Chnrlcr of the City and 

C<>UHLy of ~;t\t1 rrnncisco. 

JJ. /\GJU:l:l!EllT f\lllJl: I J C/\J,lFOHIHI\ 

'l'hiB a01:cem<~nt shnll be clcemccl lo be mn<le in ancl 

shc1ll be c<Jnsti:11Gd in accordance with the laws of lhe StnLc 

of C1liforida. 
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Jtl. SUCCt:SSOHS l\NIJ l\SSIGtHi 

Subject to the provisions hereof i:elating to assign-. 

111ent, this lease· shall bin<l and inure to the successors 

and assigns of the parties hereto. 

J9. SECTION llEADING 

The section headings contained herein are for con-

venience i11 reference and are not intended to defi11e or 

limit the scope of any provisions of this lease. 

40. TIME 

Time is of the essence in this lease. 

IN \H'l'NESS WllElillOF, the parties hereto have caused this 

lease to be executed in triplicate as of the day and year firs~ 

lwreinabove written. 

, , i' : 

\IL .i .l i Li.«:: 

CITY /\Ml> COUM'l'Y OF S/\N FH/\NCISCO 
a municipal corporation 

l'Ul!LlC U'l'ILITll;S COMNISSIOI~ 

l\utlio•izctl by Public Utilities 
Corrnnluuio11: 

MISSION VALLEY ROCK CO. 

24 
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runuc Ullllllr:S COMMISSION 

Cl TY ANO COUNl Y 0t' BAN f'UANCIRCO 

mrnoLUTloN No./V. ·~ )(}JJ 

WllERE/1!3, Thi'! City and County of San P'cahcieco 
owns certain lam.ls in l\lamodn County under the jurisdiction 
o[ the !lan tri,nclsco Wnter Dflp11rtment1 and 

HllERE/\S, 1\ ooalod bid 1011110 11uctio11 \u111 conducted 
on IJecomber 2 l, 19 77, for award of a 30-acre gravel quarry 
loaoe on said land1 a11d 

WllERE11S 1 The highe•t re11ponaible bid was •ub­
mittod liy Misnlon Valley Roell. co., a Hevada Corporatlon1 
now, there Core; bo it 

RESOLVED, That thi111 Coinmlssion aocept1 the hareln­
aLovl£! mentlo11od bid and authori1es the General Manager of 
Public Utilitiee to execute a lease for approxim11tely JO 

.. 

acres of land in Alameda county, as deacribed in San Francl•co 
W11.ter tiepartrnent Drnwln? No. D-4006, copla• of which lea•• are 
on file llith Commlsaion a Secrelary, to Ml•aion Valley nook 
co., A Nevada Corporation, for gravel quarry purpoaoa, for a 
t~rm of twenty (201 years, at n rental royalty of $.SO cent• 
por ton·of 2,000 pounds ot quarry product removed from the 
clawlo<21d pcernlsos w l th a. minimum rent royalty payment of no 
lesK t.11an $500 ,ooo for the full 20-year torm1 said rental 
royalty, per ton, 11h11ll be eubjeot to review by City at the 
e11d of th!! 10th and lSth year of said 111a11e1 pluu reimburao­
rnont to City of all taxes and a1111e••menta levied on the 
dt!misoo prornises1 and further ahall be subject to all other . 
terms, conditions and covenants contained ln the hereinabove 
mentlonod lease; nnd, be it further 

llESOLVED, 'that thl• Commlaaion reject.a all other 
bid!! BUb1nitted thorofor. 
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CITY AND COUNTY· OF SAN FRANCISCO 

PUBLIC UTILITIES COMMISSION 

S/\N FHANCISCO WATER DEPARTMENT 

AIZ:t:-A ~10 I?~ /_,,..~~e.l7 
l~.JIZ ·CQUARRI' 

1·2:r:..:·n 01-..J CJ(::::: r i\ I::. ({!0 At,..-AM el/A- LV. 
Ar·1·11c.ivr.ll onAWIHcJ No. I Ot: ... t:;:-j.Ji) .. ~, (.;\ vt?-- ll y 
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