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SECOND SUPPLEMENTAL AGREEMENT IN MODIFICATION OF LEASE

THIS SECOND SUPPLEMENTAL AGREEMENT, made and

entered into this Eﬁiﬂi day of “£:X£jrgﬁgggmwm, 19§5&a, by and

between the CITY AND COUNTY OF SAN FRANCISCO, a municipal
corporation (hereinafter called "City"), acting by and through
its Public Utilities Commission (hereinafter called
"Commission'), Lessor, and MISSION VALLEY ROCK COMPANY, a

California corporation (hereinafter called '"Lessee™), Lessee,

WITNESSETH:

WHEREAS, pursuant to Commission Resolution No.
78-0013, adopted January 10, 1978, City leased to Lessee 30
acTes in Alameda County for the operation of gravel quarry: and

WHEREAS, pursuant to Commission Resclution No.
80-0455, adopted November 12, 1988, the aforementioned lease
was amended to add additional land area te lease premises, and
also to incorporate a reclamation plan into the lease
provisions; and

WHEREAS, it is the intent of this Second
Supplemental Agreement to formulate and adopt mutual covenants
to provide for the modification of Section No. 7 - Operation of
Quarry requirements which will allow the depth of gravel pit to

be increased from 100 feet to 140 feet;




NOW, THEREFORE, in consideration of the covenants
and agreements herein contained and other good and valuable
consideration not herein recited, but herein receipted for, the
parties hereto mutually agree as follows:

1. Section 7, OPERATION OF QUARRY, of said lease

is hereby modified so as to read in full as follows:

A, Lessee shall provide and maintain adequate
approved fences surrounding the leased area and access road.
Gates at the entrance of quarry shall be kept closed and locked
at night and when plant is not in operation.

Lessee shall maintain and keep in good repair
all existing and new roads and water courses, and at no time
g¢ause dust or other detrimental factors affecting the
agricultural and pasture lands and livestock in the adjacent
area. Lessee shall promptly and satisfactorily repair, or
cause to be repaired, any damage to public or private roads
caused by operation thereon of its vehicles, or by vehicles of
its custemers hauling gravel or quarry products from the
demised premises.

Lessee shall construct and maintain a dike of
sufficient size and design to prevent the flooding of the
quarry operations and to prevent any ponding of adjacent
lands, The size, design and construction of said dike shall be
to the approval of Manager.

E. All matters herein provided for in this

section shall be in accordance with the direction



of, and to the satisfaction of Manager. The quarry shall be
operated by lessee in such manner and to such extent as to meet
all reasonable demands for sale of the quarry products. Lessee
shall, at all times, maintain a stock of gquarry products on
hand in bunkers or stock piles available for sale and delivery
to prospective buyvers. Lessee shall establish and post, or
advertise, a schedule of prices for general sale of the various
classes of quarry products which may be produced from the
demised premises, which schedule of prices, while providing for
a fair profit for Lessee, shall be in competition with other
quarries.

C. Lessee shall conduct his quarrying
operation within the demised premises and all gravel removed
shall be processed thereon. There shall be no discharge of
wash water to the creek,

D. lLessee's gravel pit shall not exceed a
depth of 140 feet.

E. Authorized representatives of City,
Commission and Water Department shall be allowed access to the
demised premises to inspect operations and for other reasonable
purpoeses.

F. Lessee shall commence quarry operation on
or before the £ifth (5th)} vear from the commencement date of
this lease.

G. The side slopes of the four sides of the

quarry shall not be graded steeper than 2 to 1.



Benches shall be placed at each 25' drop from surface
elevation. ©Each bench shall have a minimum width of I3 feert.
The side slopes above the benches shall be maintained at a
constant slope and the Lessee shall make all repairs to the
slope that might be caused by erosion or slide actions.

H. Lessee shall be solely responsible for any
and all costs which may be incurred for the relocation of
Pacific Gas and Electric Company's power transmission tower
located on the demised premises, if relocation is necessary.

2. Except as hereinabove amended, all other
covenants, terms and conditions set forth in the aforesaid
lease dated January 10, 1978, and the Supplemental Agreements
in Modification of Lease dated December 26, 1980, shall remain

in full force and effect.



IN WITNESS WHEREOF, the parties hereto have caused
this supplemental agreement to be executed, in triplicate, the
day and vear first hereinabove written.

L ESSOR

CITY AND CCUNTY OF S5AN FRANCISCO
a municipal corporation

PUBLIC UTELITIES COMMISSION

RUDOLF NOTHENEEKG
General Manager of Public Utilities

Authorized by Public Utlities
Commission:

Resclution No. %{2 "'{Z&S !
nopted: Dloper 22, V1€0

Attest:

%

ROMAINE BOLWRIDGE
Secretary

LESSEE

MISSION VALLEY ROCK COMPANY

By

{ SEAL)

VICE PRESIDENT




PUBLIC UTILITIES COMMISSION

CITY AND COUNTY OF SAN FRANCISCO

RESOLUTION No. 8650“15:]‘-

RESOLVED, That this Commission hereby approves and authorizes
the execution of that Second Supplemental Agreement in Modification of
Lease for Mission Valley Rock Company (copies of which agreement are on
file with San Francisco Water Department) so as to modify subparagraph D
of Section 7 - Operation of Quarry provision of the present lease (adopted
January 10, 1978 by Resolution 78-0013); and be it further

RESOLVED, That this Commission hereby gives consent to amend
that certain sublease dated June 20, 1985 by and between G. Armanino and
Son, Inc., and Mission Valley Rock Company (adopted April 23, 1985 by
Resolution 85-0147) by modifying Paragraph 9.D thereof; and be it further

RESOLVED, That pursuant to Section 7.402-1 of the Charter,
the subject Second Supplemental Agreement in Modification of Lease be

submitted to the Board of Supervisors for confirmation by Ordinance.

I hereby certify that the foregoing resolution was adopted by the Public Utilities Commission

CBGTOBLE 501988

at its meeting of .

tilities Commission
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ADDENDUM IN CLARIFICATION OF SUPPLEMENTAL
AGREEMENT IN MODIFICATION OF LEASE DATED
January 10, 1978

For purposes of clarification only, it is hereby

understood and agreed that to the extent that the provisions of

Section 7, subsection G of the Gravel Quarry Lease dated

January 10, 1978, and the Drawing entitled "Reclamation Plan"

attached as Exhibit "B" to this Supplemental Agreement are in

conflict with one another, the provisions in said subsection G

are to be superceded by the requirements of said "Reclamation

Plan".

APPROVED AS TO FORM:

By 3
\/E M@MORRI(S M. DOW

Utilities General Counsel

15478

LESSOR:

CITY AND COUNTY OF SAN
FRANCISCO, PUC

L.

EUYGENE KELLEHER
Generdl Manager and Chief
Engineer, SEFWD

Date: aﬁééyé%/

By

LESSEE:

MISSION VALLEY ROCK COMPANY

Title: Ass™ VICE PRESIDENT

Date: 2 "9-(?/
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CITY AND COUNTY OF SAN FRANCISCO

DIANNE FEIRSTEIL, MAYCR

MISSION VALLEY ROCK COMPANY
Gravel Quarry Lease
Alameda County

California

SUPPLEMENTAL AGREEMENT IN MODIFICATION OF LEASE

PUBLIC UTILITIES COMMIGSEION

Peter McCrea, President John M. Sanger, Vice President
H. Welton Flynn ~ Commissioner
Thomas Hsieh -  Commissioner
Nancy C. Lenvin - Commissioner

Richard Sklar
General Manager of Public Utilities

1380



SUPPLEMENTAL AGREEMENT 1N MODIFICATION OF LEASE

THIS FIRST SUPPLEMENTAL AGREFMENT, made and entered into this

25'QT"(‘1ay of M\p , 1980, by and between the

CITY AND COUNTY OF 3AN FRANCISCO, a municipal corporation, (hercinafter

called "City"), acting by and through its Public Utilities Commission
(hereinafter called "Commission"), ILessor, and MISSION VALIEY ROCK

COMPANY, A Nevada corporation, {(hereinafter called "Lessee"), lessee,

WITNESSETH:

WHEREAS, Pursuant to Commissicn Resclution No. 78-0013, adopted
January 10, I978, City leased to Tessee 30.00 acres in Alameda County

for the operation of a gravel quarry until Janaury 10, 1988; and

WHEFEAS, Tt is the intent of this supplemental agreement to formu-
late and adopt covenants, in accordance with Section 8 of said lease, im-
posing certain specified land reclamation oblipations upon Lessee to
ensure that at the expiration of the lease term, the demised premises
shall be suitable for water related activities, such as a water reservoir,

and apricultural usc;

NOW, THEREICHRE, in consideraticn of the covenants and arreements
herein contalned and other good and valable consideraticn not herein
receited but herein receipted for, the parties hereto mutually agree as

follows:



. : .
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1. Bection 1, PREMISES, of said lease iz hereby modifiled oo an
Lo read as follows:
REAL, PROPERTY in the Township of Washington, Courtty of Alameda,

slate of Calilornla, described as follows;
Parcel A:

T x . e
Comerncing at the Northerly Terminus of that course described ao

"South 23 derreess East 1543.7 feel™ in Parcel No. 62, Alameda Creek lands
Deed from Sprinp, Valley Water Company to City and County of San Francisceo
dated March 3, 1930, and recorded March 3, 1930, in Book 2350 at Page 1,
Alameda County, thence from point of commencement along sald course South
23 deprees East 1143.19 feet, therce leaving said course South 67 demrees
West 1143.1% feet, thence North 23 deerees West 11473.10 £L. ©o the course
described as "North 67 deppees, Fast 2196.5 feet" in sald deed; thence
alony said course North 67 degrees Fast 1143.15 feet to the point of come-

mencoment. Containing 30 aores mors or less.

Parcei B:

A PORTION of Plot 6, Ranche Valle de San Jose, described in the decree
of Partition recorded April 12, 1860, in BRook 10 Deeds page 315,
Official Records of Alameda County described as follows:  TEGINNING ol a
point. on the peneral Bastern line of that parcel of land deseribed in the
deed to Berkeley Ready Mix Company and Mission Pass Aggregates recorded
Mareh 3, 1977 In Reel ATHD, Image 200, Official Records of Alameda County,
sald polnt being the Southert terminus of that course described in vald deed
as "North 13° 05 30" West, 702,28 foet", running thence alonge said reneral
Eastern line the followlinge courses and distarces: HNorth 10 050 300 wWent,

£

.25 feeb Horth 199 841 107 East 330.64 to an intersection with the

L
Southeastern Line of thut parcel of land described in the Final Ovrder of
Condemnation to the State of California, recorded June 27, 1967 in Reol 1988,
Imagse 369, Ofleial Records of Alameda County; thence alony the dircet North-
easterly prolonpation of uald Southeastern line, North 569 51 30" Rast 500,00
feet; thence South 12% 08' 30" East 700.00 feet; thence South 1Y 211 30" West
220,00 feet; thence South 16Y 211 30" West 880,00 fest; thence South 129 21t
301 West 310.00 feet; thenee South 880 301 30" Wost 187.273 feet to onld

reveral Fastern line; thence along last sald line North 247 500 307 weot



311.02 feet to the point of beginning.

Containine 18.33 acres more or less.

All as shown con Water Department Drawing No. D-1529 attached here-
fto and made a part hereof.

This lease 1s made subject to any and all restrictions, easements,
and rights of way.

In additicn to the above-described demised premises to be ubtilized
for gravel extraction purposes, City agrces to lease to lessec, the con-
tiguocus City-owned land Westerly of the demised premiges, as a site for
necessary structures (weighmaster's station), impovement, and an area for
stockpiling mined materials, overburden and fine; terms to be nepotiated.

An access road to the demised premises from Andrade Road will be
provided by City over adjacent land owned by City if necescary. Lessce shall
assune all cost of constructing and maintaining said access road.

2. Section 8, RECLAMATION, of said Lease is hereby modified by
adding the following clause to sald section:

"In accordance with the foregoing provisions of this Section,
the provisicnz of Surface Mining Permit SMP-5, including, the
Reclamation Plan provisions accompanying it, issued by Alameda
County Planning Commission Resolution No. 80-38 to Lessee on
May 5, 1980, are hereby incorporated into this lease as Exhiblit
"B", attached hercto and by reference made a part hereof.

3. All other covenants, terms and condifions set forth in said

lease aforesaid shall remain in full force and effect.

IN WITNESS WHERECF, The parties hereto have caused this First
Supplemental Agreement in Modification of Iease to be executed in tripli-

cate the day and year first herein aghove written.



CITY AND COUNTY OF SAN FRANCISCO

a municipal corporation

AUPROVED AS TO FORM: APPRINED:
GEORGE AGNCST PUBLIC UPTLTTIES COMMISSTON:

City Attorney

o (ke g WsOonr | mf GﬂL\

McMorris M. Dow ‘ ~—  Richard Sklar
Utilities General Counsel General Manager of Public Utilities

Romaine A. Smith
Secretary

Resolution No. FO - 0483

Adopted: M /2, /30

Attest:

Clerk of the Board of Supervisors

Ordinance No. 59 7“‘ 8@

Adopted: > /
LESSEE
MISETON VALLEY ROCK COMPANY

By




PUBLIC UTILITIES COMMISSION

CITY AN COUNTY OF SAN FRANCIBCO

0y . e
RESOLUTION ~0_§£}WS

WHERFAS, Pursuant to Resolution No, 78-0013 adopted on
Japuary 10, 1978, this Commission awarded to Mission Valley Rock
Company, Lessee, a 20-year gravel quarryirng lease on 30 acres of
Water Department land in Alameda County; and,

WHEREAS , Circumstances now require that the lease be amended
to add acdditional land area to lease premises, and also to incorporate
a reclamation plan for gquarry land approved by Alameda County into
lease provision; now, therefore, be it

RESOLVED, That this Commission hereby approves and authorizes
the execution of that Supplemental Agreement in Modification of Lease
{copies of whivich agreament are on file with Commission's Secretary} o
as to modify Section 1, Pramises, and Section 8, Reclamation provisions
of the present lease; and be 1t

FURTHER RESOIVED, That all other tems and conditions of the
present lease dated January 10, 1978, are to remain in full force and
effect, and be it

FURTHER RESCLVED, That pursuant to Section 7.402-1 of the
Charter, the subject Supplemental Agrearent in Modification of Lease
be submitted to the Board of Supervisors for approval by Ordinance,

nereby cortifr thar the foregomy resobwiion was adepted by the Public Utilities Commussion

- NOVEMBER 121

at s masqng of 988
Dosie (st

Seoreters und Assistant General Mavzger



OFFICE OF YTHE CLERK OF

BOARD OF SUPERVISORS

CTITY MALL

To

of San Franciecs:

? 1 FILE NO.M‘ "";"
P |
3
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3, CONFIRMING

~

IN ALBMEDA COUNTY:

San Franciscos:

TR b il

17 f ® Pursuant to Section 7.482-1 of thae Charter, the suprplamentsi
nf' Agraement in Modification of that certain 210 year Sravel fJuarry

: Laase batween City and Tounty of San Praacisco, Lessor, and Mi4miga
18 Valley Rock Company, Lessee, approved by Public Utilitics
lsg Cormission Kesclution Wo. 80-0435 adopted on Newembar 12, 1539 fox
1y : land under the furisdiction of %&n Francisco Nater Departoang

Your attention is hareby directed to the following, passed by

OFDINANCE NO._ 5? ?__’““cfnz?

THE APPROVAL OF A SUPPLEMENTAL AGREEMEH? I HULIFIQATION
4 OF LEASE TO THE PRESENT 20 YEAR GRAVEL QUARRY LEASE BETWEEN CITY
AND COUNTY OF $AR FRANCISCO, LESSOR, AND MISSION VALLEY ROCX

CAMEPANY, LESSHEE, ON SAN FRANCISCO WATER DEPARTMENT LAND LOCATED

Be It Crdained By The Pecple of the City and County ot

13; located in Alameda County, is hereby confirmed for approval.
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-
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g
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Passed for Sezond Reading
Bsard of Supervisars, Jan Fraucisco

SLC 15 180

A i e T e

Ayen Supsevisors Bardia, Britt, Honnzy‘ Huich,
%ﬂpg Lassnn, Molinari, Reuns, Guves, 4
ard.

‘alker,

o

i PR N A i, 0 4"

STATE OF CALIF(d
City and County of San
%1

i
:
i

Read Sauond Yime and Finally Pagsed
Bourd of Supervisors, San Frapoisia

DOGC 2 )

Ayer Bupervisors Bardia, Belts, Horanes,

L VA,
Hopy, Tawson, Mobrari, Pewma, 5 er. Walker,
Aawein

P R

1 hereby cxrtify that the foregoing ardinonce Los
finally passed ¥y the Hoard # Nupenssory of the
City and Couniy of Sea ?Nncum

CKhrk

2"‘ /// (f”éf- ,,,,,,,,,,

Mn}m‘ -
f

*

aanexed__ Ordinance. Np.537-80

15 2 full, true and correct o

IN WITNESS WHEREOF,

seal of the City and County this.__

b,

By

L e iy

Rl o 2 PP

the Board of Supervisors of the City and Couary

he Boaed
that the

py of the original thereof on fﬁc in this office.

I have hereunto set my hand, and affixed the official
12 2th dayof__January 98]_
Gilbert H.. Boreman _

Cleek of the Baard of Superman ity and County of Snn I"uamcr.t

oy Lome. [t
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THE COUNTY PLANNING COMMISSION OF ALAMEDA COUNTY
HAYWARD, CALIFORNIA
RESOLUTION NO. 80-38 - AT MEETING HELD MAY 5, 1980

Intreduced by Commissioner Bernhardt
Seconded by Commissioner Cheng

WHEREAS the Alameda County Planning Commussion did receive the applica-
tion of Mission Valley Rock Company for approval of a Surface Mining Permit (SMP-
5 aﬂQRecEamaiieﬁ Plan to permit continuation and expansion of mining on, and reclamation
of, a ~160 acre site, located on Athenour Way, near Andrade Road and 1-680, Sunol
area, Assessor's Parcel Numbers: Book 96, Page 1, Parcels 11-7, 11-8, and 10-4, and
Book 96, Page 80, Parcels 1-3 {portion), 1-5, and 1-7; as shown on a map on file with
the Alameda County Planning Commission, 399 Elmhurst Street, Hayward, California;
and

WHEREAS this Planning Commission did hold a public hearing on said application
on the 5th day of May, 1980, at its regular meeting in the Auditorium, Public Works
Building, 399 Elmhurst Street, Hayward, California; and

‘WHEREAS this application has been reviewed in accordance with provisions
of the California Enviconmental Quality Act and a Negative Declaration has been prepared
with respect thereto; and

WHEREAS this Planning Commission does find that under conditions of approval
contained herein, the public health, safety and welfare will be adequately protected;
and

WHEREAS, under the conditions proscribed, the application conforms to
requirements of:

{a) the Alameda County Surface Mining Ordinance
(t)  the Alameda County General Plan
{c} the public health, salety, and welfare;

NOW THEREFORE BE IT RESOLVED that this Planning Commission hereby
approves the issuance of Surface Mining Permit SMP-5 and accompanying Reclamation
Plan, for Mission Valley Rock Company, subject to the following conditions:

1. Surface mining operations, reclamation, and grades shall be in substantial
conformance with the varicus maps, information, and recommendations
labelled: (1) "Exhibit B, SMP-5," being the "Application for a Surface Mining
Permit and Reclamation Plan" dated December 18, 1979, including Attachments
A, B, C, and D thereto; and {2} "Exhibit C, SMP-5," being the two drawings
titled "Plot Plan & Cross Sections for Surface Mining Permit, Mission Valley
Rock Company, April, 1979," and "Reclamation Plan for Surface Mining
Permit, Mission Valley Rock Company, July, 1979, unless otherwise modified
under the procedures of Condition No. 21,

2. The surface mining operations and reclamation plan shall cenform to the
Alameda County Surface Mining Ordinance {ACSMOQ) except as hereinafter
more specifically provided.

3. The permittee shall guarantee timely performance of reclamation requirements
of the ACSMO and these conditions by creating an escrow account acceptable
to the County of Alameda and depositing in said account by July | of the
each year an amount totalling $2.50 per 100 tons excavated during the period
since the last deposit. The first deposit shall cover the period starting from
the date the reclamation plan is approved. The amount shall be in April,
1980 doliars and shall be adjusted in accordance with the Construction Cost
Index for San Francisco of Engineering News-Record to account for inflation
at the time ol the deposit. The permittee shall recetve credit for final reclamation
completed during the period as determined by the Building Official during

] EXHIRIT "R"
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Alameda County Planning Commission
Resolution No. 80- 133

Surface Mining Permit SMP-3

May 5, 1980

Page Two

his periodic review pursuant to Condition #4, Said credit shall be deducted
from the required deposit and/or refunded [rom the escrow account except
that an accumulated minimum of $10,200.00 shall be retained in the account
unti! reclamation is completed, Upon revocation or expiration of the permit
and cornpletion of the reclamation plan, any funds remaining under said
guarantee shall be released to the permittee upon the satisfactory determina-
tion by the Building Official that the conditions of the permit have been

met and that the site has been reclaimed in accordance with the approved
reclamation plan, or said guarantee shall be used by the County to bring

the quarry into conformance and to reclaim the site.

4. The permittee shall furnish the Building Official with a report describing
compliance with these conditions by February I of each year, beginning
February 1, 1981. With each report, the permittee shall provide a map at
the same scale as the approved reclamation plan, showing current progress
of mining, and reclamation, drainage, erosion and sediment control facilities
to be provided and those in place, and as-built landscaping including status
of all prior landscaping.

The Building Official shall review the report and inspect the mining operations
to determine and assure continuing compliance with the regulations of the
ACSMO. The permittee shall pay to the County the actual cost of conducting
the periodic inspection of operations and shall make available to the Building
Official such information as necessary for determination of compliance.

The Building Official shall state the findings of the inspection in a final

report which shall be available to the public. One copy of said report shall

be sent to the permittee within 30 days after the inspection. A copy shall

be furnished to the Planning Commission.

5. The permittee and all lessors shall provide a written statement that they
accept responsibility for reclaiming the site as indicated on the reclamation
plan, as approved, and shall guarantee all reclamation to assure the permanency
of physical reclamation features, Said responsibility shall run with the land
under permit as a covenant thereon.

6. The existing fence around the perimeter of the property shall be repaired
as necessary and maintained in good condition.

7. No explosives may be used.
3.  Mining shall not occur within 160" of the banks of Alameds Creek.

o No discharge of water or pollutants shall be permitted offsite or to the
watercourse.

10.  Changes in drainage and/or sedimentation control facilities shall be submitted
: in advance to Alameda County Fleod Contrel and Water Conservation District
for approval.

II.  Within one year after the date of approval of this permit, (1) a landscape
plan prepared by a Landscape Architect detailing location, timing, and type
of plant material to be utilized in revegetating the site shall be submitted
to the Planning Director for approval; and (2) a report by an agronomist
and solls expert containing recornmendations for returning reclaimed portions
of the site to a condition suitable for agricultural use at the carliest time
feasible. Upeon approval said reports and recommendations shali become
a part of these requirements.

12, A potable water supply shall be provided for employees.

13, Adcquate toilet facilities shall be provided for employees according to the
requirements ¢f the Alameda County Health Care Services Agency,
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Aiamada County Planning {.mtsﬁon (
Resolution No, 80- 80- 38 .

Surface Mining Permit SMP-5

May 5, 1980

Page Three

1%, Al surface mining and processing operations emitting smoke, vapors, dust,
and other airborne contaminants shall be provided with all necessary control
measures and devices as required by the Alameda County Health Department
and the Bay Area Air Quality Management District to prevent the occurence
of nuisance and undue pollution of the air.

15, The driver of a weighed vehicie, loaded beyond current State of California
maximurn legal weight limits, shall be notified and requested to reduce the
load to the legal weight. I loaded material is subject 10 dust generation,
drivers shall be requested 10 moisten loads at facilities to be conveniently
located and maintained on site, All loaded vehicles shall be required 1o
cross over a material shakedown area with berm, bumper, or ditches pro-
vided. The permittee shall request all vehicle operators to have noise attenuating
muiilers as required by the State of Califernia Vehicle Code. Signs notifying
drivers of these requirements shail be posted at the scale location.

16, The main access road shall be paved with asphalt for a minimum width of
24" to within 100" of the loading point within the sand and gravei pit. All
other haulzge roads within the site shall be treated, oiled, paved or watered,
and maintained in a dust-free condition.

17.  There shall be no interference with the {ilter gallery operations of the City
of San Francisco Water Department.

18.  Dikes, levees or other barriers shall be maintained to prevent silting of crecks
and drainage channels by any surface mining operation.

19.  All operations involving harvesting of gravels and reclamation adjacent
to Pacific Gas and Electric Campany and San Francisco Water Department
power lines and towers shall conform to applicable State laws and to regulations,
requirements, and right of way agreements of PG&E and SFWD.

20, Within 5 years from the date of approval, and at approximate 3 year intervals
thereafter, the Planning Commission shall review compliance with the Surface
Mining Permit and progress in reclaiming the site, and consider any new
or changed circumstances within the gezerai area of the mining operations
that should be accommodated by the permit or plan. The review shall include
a public hearing. As a result of this process, the Planning Commission may
modify the permit or reclamation plan or guarantees thereof to conform
with the ACSMO, and such permit or plan shall be binding upon the cperation.

Z21.  This Surface Mining Permit shall terminate and end 40 years from the date
of approval or upen completion of final reclamation, whichever occurs first,
and final reclamation shall occur no later than two years after completion
of surface mining. All stockpiles and equipment shall be removed from
the site upon completion of reclamation, This permit shall be subject to
revocation or suspension as specified in Section 8-121.2 of the ACSMO,

22.  This Surface Mining Permit (SMP-5) and these conditions supersede requirements
of Quarry Permit Q-60. With the exception of requirements specifically
imposed through these conditions, all activities on site permitted by Q-60
and modifications thereto are hereby permitted through the life of SMP-

3

-3 EXHIBIT "B
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ADDENDUM IN CLARIFICATION OF SUPPLEMENTAL
AGREEMENT IN MODIFICATION OF LEASE DATED
January 10, 1978

For purposes cof cilarification only, it is hereby
understood and agreed that to the extent that the provisions of
Section 7, subsection G of the Gravel Quarry Lease dated
January 10, 1978, and the Drawing entitled "Reclamation Plan"
attached as Exhibit "B" to this Supplemental Agreement are in
conflict with one another, the provisions in saild subsection G
are to be superceded by the requirements of said "Reclamation

Plan”.

APPROVED A5 TO FORM: LESSOR:

CITY AND COUNTY OF SAN
FRARCIECO, PUC

o1 M Pl B
cMORRIS M. DOW By

Utilities General Counsel

Gener&l Manager and Chief
Engineer, SFWD

Date: ;§_/yf§ﬁ?

LESSEE:

MISSION VALLEY ROCK COMPANY

Date: 2-7-5/

15478




CITY AND COUNTY OF SAN FRANCISCO

DIANNE FEINSTEIN, MAYOR

MISSION VALLEY ROCK COMPANY
Gravel Quarry Lease
Alameda County

California

SUPPLEMENTAL AGREEMENT IN MODIFICATION OF LEASE

PUBLTIC UTILITTIES COMMIGSSION

Peter McCrea, President John M. Sanger, Vice President
H. Welton Flynn - Commissioner
Thomas Hsieh - Commissioner
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THE COUNTY PLANNING COMMISSION OF ALAMEDA COUINTY
HAYWARD, CALIFORNIA

RESOLUTION NQ. 80-38 - AT MEETING HELD MAY 5, 1980

Intreduced by Commissioner Bernhardt
Seconded by Commissioner Cheng

WHEREAS the Alameda County Planning Commission did receive the applica-
ticn of Mission Valley Rock Company for approval of a Surface Mining Permit {(SMP-
5) ami Reciamation Plan to permit continuation and expansion of mining on, and reciamation
of, a =160 acre site, located on Athenour Way, near Andrade Road and 1-680, Sunal
area, Assessor's Parcel Numbers: Book 96, Page 1, Parcels 11-7, 11-8, and 10-4, and
Book 96, Page 80, Parcels 1-3 (portion), 1-5, and 1-7; as shown on a map on file with
the Alameda County Planning Commission, 399 Elmhurst Street, Hayward, California;
and

WHEREAS this Planning Commission did hold a public hearing on said application
on the 5th day of May, 1980, at its regular meeting in the Auditorium, Public Works
Building, 399 Elmhurst Street, Hayward, California; and

"WHERFEAS this application has been reviewed in‘d&cordance with provisions
of the California Environmental Quality Act and a Negative Declaration has been prepared
with respect thereto; and

WHEREAS this Planning Commission does find that under conditions of approval
contained herein, the public health, safety and welfare will be adequately protected;
and

WHEREAS, under the conditions proscribed, the application conforms to
requirements of:

{a} the Alameda County Surface Mining Ordinance
(b)Y the Alameda County General Plan
(¢)  the public health, safety, and welfare;

NOW THEREFORE BE IT RESOLVED that this Planning Commission hereby
approves the issuance of Surface Mining Permit SMP-5 and accompanying Reclamation
Plan, for Mission Valley Rock Company, subject to the following conditions:

I, Surface mining operations, reclamation, and grades shall be in substantial
conformance with the various maps, information, and recommendations
tabelled: {1} "Exhibit B, SMP-5," being the "Application for a Surface Mining
Permit and Reclamation Plan”™ dated December 18, 1979, including Attachments
A, B, C, and D thereto; and {2) "Exhibit C, SMP-5," being the two drawings
titled "Plot Plan & Cross Sections for Surface Mining Permit, Mission Valley
Rock Company, April, 1979, and "Reclamation Plan for Surface Mining
Permit, Mission Valley Rock Company, July, 1979, unless otherwise modified
under the procedures of Condition No. 2I.

2. The surface mining operations and reclamation plan shall conform to the
Alameda County Surface Mining Crdinance (ACSMO) except as hereinafter
more specifically provided,

3. The permittee shall guarantee timely performance of reclamation requirements
of the ACSMO and these conditions by creating an escrow account acceptable
to the County of Alameda and depositing in said account by July 1 of the
each year an amount totalling $2.50 per 100 tons excavated during the period
since the last deposit. The first deposit shall cover the period starting trom
the date the reclamation plan is approved. The amount shall be in April,

1920 dollars and shall be adjusted in accordance with the Construction Cost
Index for San Francisco of Engineering News-Record to account for inflation

at the time of the deposit. The permittee shall receive credit {or final reclamation

completed during the period as determined by the Building Official during
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his periodic review pursuant to Condition #4. Said credit shall be deducted
from the required deposit and/or refunded from the escrow account except
that an accumulated minimum of $130,000.00 shall be retained in the account
until reclamation is completed. Upon revocation or expiration of the permit
and completion of the reclamation plan, any funds remaining under said
guarantee shall be released to the permitiee upon the satisfactory determina-
tion by the Butlding Official that the conditions of the permit have been

met and that the site has been reclaimed in accordance with the approved
reclamation plan, or said guarantee shall be used by the County to bring

the quarry into conformance and to reclaim the site.

4, The permittee shall furnish the Building Official with a report describing
compliance with these conditions by February I of each year, beginning
February 1, 1981, With each report, the permittee shall provide a map at
the same scale as the approved reclamation plan, showing current progress
of mining, and reclamation, drainage, erosion and sediment contro} facilities
to be provided and those in place, and as-built landscaping including status
of all prior landscaping.

The Building Official shall review the report and inspect the mining operations
to determine and assure continuing compliance with the regulations of the
ACSMO. The permittee shall pay to the County the actual cost of conducting
the periodic inspection of eperations and shall make available to the Building
Official such information as necessary for determination of compliance.

The Building Official shall state the tindings of the inspection in a final

report which shall be available to the public. One copy of said report shall

be sent to the permittee within 30 days after the inspection. A copy shall

be furnished to the Planning Commission.

5. The permittee and all lessors shall provide a written statement that they
accept responsibility for reclaiming the site as indicated on the reclamation
plan, as approved, and shall guarantee all reclamation to assure the permanency
of physical reclamation features. Said responsibility shall run with the land
under permit as a covenant thereon.

6. The existing fence around the perimeter of the property shall be repaired
as necessary and maintained in good condition.

7. No explosives may be used.
8. Mining shall not occur within 100" of the banks of Alameds Creek,

2. No discharge of water or poliutants shall be permitted offsite or to the
watercourse.

10.  Changes in drainage and/or sedimentation control facilities shall be submitted
. in advance to Alameda County Flood Control and Water Conservation District
for approval.

11.  Within one year after the date of approval of this permit, {1) a landscape
plan prepared by a Landscape Architect detailing location, timing, and type
of plant material to be utilized in revegetating the site shall be submitted
to the Planning Director for approval; and (2) a report by an agronomist
and soils expert contalning recommendations for returning reclaimed portions
of the site to 3 condition suitable for agricultural use at the earliest time
feasible. Upon approval said reports and recommendations shall become
a part of these requirements.

12. A potable water supply shall be provided for employees.

13, Adequate toilet facilities shall be provided for employees according to the
requirements of the Alameda County Health Care Services Agency.

-2 EYHIRIT "8
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14.  All surface mining and processing operations emitting smoke, vapors, dust,
and other airborne contaminants shall be provided with all necessary control
measures and devices as required by the Alameda County Health Department
and the Bay Area Air Quality Management District to prevent the occurence
of nuisance and undue pollution of the air.

15. The driver of a weighed vehicle, loaded beyond current State of California
maximum legal weight limits, shall be notified and requested to reduce the
load to the legal weight. 1f loaded material is subject to dust generation,
drivers shall be requested to moisten loads at facilities to be conveniently
located and maintained on site. All loaded vehicles shall be required to
cross over a material shakedown area with berm, bumper, or ditches pro-
vided. The permittee shall request all vehicle operators to have noise attenuating
mufflers as required by the State of California Vehicle Code. Signs notifying
drivers of these requirements shall be posted at the scale location.

16.  The main access road shall be paved with asphalt for a minimum width of
24" to within 100" of the loading point within the sand and gravel pit. All
other haulage roads within the site shall be treated, oiled, paved or watered,
and maintained in a dust-free condition.

17.  There shall be no interference with the filter gallery operations of the City
of San Francisco Water Department.

18. Dikes, levees or other barriers shall be maintained to prevent silting of creeks
and drainage channels by any surface mining operation.

19.  All operations involving harvesting of gravels and reclamation adjacent
to Pacific Gas and Electric Company and San Francisco Water Department
power lines and towers shall conform to applicable State laws and to regulations,
requirements, and right of way agreements of PG&E and SFWD.

20, Within 5 years from the date of approval, and at approximate 5 year intervals
thereafter, the Planning Commission shall review cornpliance with the Surface
Mining Permit and progress in reclaiming the site, and consider any new
or changed circumstances within the general area of the mining operations
that should be accommodated by the permit or plan. The review shall include
a public hearing. As a result of this process, the Planning Commission may
modify the permit or reclamation plan or guarantees thereof to conform
with the ACSMO, and such permit or plan shall be binding upon the operation.

21. This Surface Mining Permit shall terminate and end %0 years from the date
of approval or upon completion of final reclamation, whichever occurs first,
and final reclamation shall occur no later than two years after completion
of surface mining. All stockpiles and equipment shall be removed from
the site upon completion of reclamation. This permit shall be subject to
revocation or suspension as specified in Section 8-121.2 of the ACSMO.

22.  This Surface Mining Permit (SMP-5) and these conditions supersede requirements
of Quarry Permit Q-60. With the exception of requirements specifically
imposed through these conditions, all activities on site permitted by Q-60
and modifications thereto are hereby permitted through the life of SMP-

3.
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1. Section 1, PREMISES, of said Lease is hereby modified so as
Lo read as follows:

REAL PROPERTY in the Township of Washington, County of flameda,
State of Califormia, desceribed as follows:

Parcel A:

— Comencing at the Northerly Terminus of that course deseribed ag
"South 23 degrees East 1543.7 feet” in Parcel No. 62, Alameda Cresk Lards
Deed from Spring Valley Water Cormpany to City and County of Son Francicen
dated March 3, 1930, and recorded Morch 3, 1930, in Book 2350 at Page 1,

g

Alameda County, thence from point of commencement alongy snid course South

[

3 degrees East 1143.19 feet, thence leaving sald course South 67 deprees

.

lest 1143.19 feet, thence North 23 derrees West 1143.19 ft. to the course
described as "North 67 degrees, Fast 2196.% feet" in sald deed; thence
along sald course North 67 degrees Bast 1143019 feet to the point of com-

mencement.  Containing 30 acres more or less.

Darcel I
A PORTION of Plot &, Rancho Valle de San Jose, doseribed in the decvee
of Partition recorded April 12, 1858, in Book 40 Deeds page 315,
Official Records of Alameda County deueribed as follows: BEGINNING at n
point on the genééai Fastern line of that parcel of land derceribed in the
deed to Berkeley Remty Mix Company and Mission Pass Amprerates recorded
dareh 3, 1977 in Reel 4THG, Imape 200, Official Records of Alomeda County,
sald point being the Southern terminus of that cowrse deseribed in said deed
as "North 13° 057 30" West, 792.25 fect', running thence alone saild cencrnl
Dastern line the Pollowing cources arxd distances: korth 13{3 050 207 Voot
702.25 feet; North 199 547 10" BEast 330.64 to an intervection with the
Southeastern llne of that parcel of land described in the inpl Crder of
Condemnation to the State of California, recorded June 27, 1967 in Reel 1988,
Trmage 369, Official Records of Alnmeda County: thence along the direct Northe
easterly prolongation of sald Southeastern line, Nortn 567 21% 30" Rast 560,00
feet: thence South 117 08' 30" East 700,00 feet; thence South 1Y 211 30" West
220.00 feet; thence South 16° 211 30" West UB0.00 feet; thenco Scouth 120 21°
30" West 310.00 feel; thence Scuth 889 347 30" West 197.23 Teet to sald

reneral Fastern line; thence alonp last said line North 247 607 30% West



SUPPLEMENTAIL, AGREEMENT IN MODIFICATION OF ITEASE

THIS FIRST SUPPLEMENTAL AGREFMENT, made and entered into thigs
Zg#*k day of ce ~ , 1980, by ard between the

CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation, (hereinafter

called "City"), acting by and through its Publle Utilities Comission
(hereinafter called "Commlssion™), Lessor, and MISSTON VALLEY ROCK

COMPANY, A Nevada corporation, (hereinafter called "Leszee"), Lessce,

WITHESSETH:

WHEREAS, Purcuant to Commlssion Resclution No. 78-0013, adepted

frmd

January 10, 1978, City leased to lessee 30.00 acres in Alomeda County

for the operation of a pravel quarry until Jangury 10, 1988; and

WHEREAS, It is the intent of this supplemental apreement to formu-
late and adopt covenants, in accordance with Section 8 of said lease, im-
posing certain specified land reclamation obligations upon lessec to
crure that ab the expiratlion of the lcase ferm, the demizsed premises

shzll be suitahle for wober related activifies, such as a water vesepvolr,

and agrlcultural une;

NOW, THEREFCHE, in consideration of the covenants and agreements
herein contoined and other good and valable consideration not herein
recetted but herein recelpted for, the parties hereto mulually asree as

follows:



) . .

311,042 feet to the point of beginning.

€

)

o
%

Contalning 18,373 acres more or

ALl ag shown on Water Department Drawing No. [-1529 abttached hore-
to and made a part nereof.
This lease is made subject to any and all restrictions, easementn,

and rights of way.

el

Tewmd

e

In addition to the aghove-described dowmiced premises to be ytl
for pravel extraction purpeses, City arprees Lo lease to lessee, the con-
tiguous City-cwned Iand Westerly of the demised premises, as a site for
necessary structures (welghmaster's station), impovement, and an arsn for
stockpiling mined materials, overburden and fine; terms 1o be negotiated.

An aéﬁesg ro&d to the demised premicses from Andrade Road will be
provided by City over adjacent land owned by City if necessary. lessce shall
asoume all cost of constructling and maintaining said access road.

2. BSection 8, RECLAMATION, of said lease is hereby madified by

et
PEEG (4

ing the following clause to said section:
"Tn accordance with the forepoing provisions of this Section,
the provisions of Surface Mining Permit SMP-5, 1rc1ud1ﬂr the
Feclamation Plan provisions accompanying 1t, issued by Alumedn
Coamty Plaming Comission Rescluticon MNo. 88 38 O 1&&&@’ on
¥May 5, 1980, are hereby incorporated intc this lease as Exhibit
"ot attached hereto and by reference made 2 part hereol

7. ALl other covenants, terms and conditions set Porth in sald
lease aforesatd shall remain in full Torce and effect.
IM WITNESS WHERECQF, The parties hereto have caused this First

Supplomental Agreement in Modification of Iease to be executed in tripli-

cate the day and year first herein above written.
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PUBLIC UTILITIES COMMISSION

CITY AND COUNTY OF SAN FRANCIBCO

RESCLUTION No._S_Q:Qé-ifi

WIERFAS, Pursuant to Resolution No. 78-0013 adopted on
January 10, 1978, this Commission awarded to Mission Valley Rock
Company, lessee, a 20-year gravel quarrying lease on 30 acres of
Water Department land in Alameda County; and,

WHEREAS, Circumstances now require that the lease be amended
to add additional land area to lease premises, and also to incorporate
a reclamation plan for quarry land approved by Alameda County into
lease provision; now, therefore, be it

RESOLVED, That this Commission hereby approves and authorizes
the execution of that Supplemental Agreement in Modification of Lease
(copies of which agreement are on file with Commission's Secretary) so
as to modify Section 1, Premises, and Section 8, Reclamation provisions
of the present lease; and be it

FURTHER RESOLVED, That all other terms and conditions of the
present lease dated January 10, 1978, are to remain in full force and
effect, and be it

FURTHER RESCLVED, That pursuant to Section 7.402-1 of the

Charter, the subject Supplarental Agreement in Modification of Lease
be submitted to the Board of Supervisors for approval by Ordinance.

[ hereby certify thut the foregoing resclucion was adopted bn the Public Utilities Commission

ad ity rReLting of o _i,__!g_OV_EMB,EiR_];z 1980 W_ Ei‘ ;

ch_-:;ctcu'/f,_and Assistant General Maaer
£

L



CITY AND COUNTY OF SAN FRANCISCO

a munielipal corporation

APPROVED AS T4 FORM: APPROVED:
GHEORGE AGNOST PUBLIC UTILITIES COTISSION:

City Attorney

il (et QI

MeMorrils M. Dow ‘ A Riehyird Sklar
Utilities General Counsel General Man anager of Public ULilities

Romaline A, Smith
Secretary

Resolution No. £~ QY8
Adopted: M /2, /980

Clerk of the board of Supervisors

Ordinance No. XBO7-80

MISSTON VALLISY ROCK COMPANY

By @&mm Vi ﬁ‘rmém

@ Beﬂf*”\"/(; JOoues
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o RGN ULl s COMMISOION

SAN FRANCIGCO WATER DEPARTMENT

GRAVE], QUARRY

This INDENTURLE, made and entered into in the City and County
of San Francisco, State of California, this _loth day of January , 1978 ,
Ly and betwecen CITY AND COUNTY OF SAN FRARCIBCO, a municipal corporation,
{(hereinafter referred to as ”Céty“lf by and through City's Public Util~

ities Commission {hereinafter referrzed to as "Commission”™, LESS0OR, and

MTISSTON VALLEY ROCK COMPANY {hereinafter referred to as

"Lessee"), LESSEE:

WITHNESSETIH:

it et wmin omm v mr e

WHLREAS, City owns the hereinafter described real property
situated in the County of ALAMEDA; and

WIEREAS, it is the intent of this agreement to formulate and
adopt matual covenants under which a gravel guarry is to be oporated by
Lessce under the terms and conditions hereinafter set forth, and

WHEREAS, this lease 1s awarded to Lessee in response to City's
published invitation for bids;

NOW, THERLFORL, in consideration of the covenants and agree-
menis hoerein contained, and of the payment of monceys by Lessee as
horeinafter required, the parties hereto mutually agree as follows:

1. DREMISES

City hereby leasces to Lessee, and Lessee hereby hires and

takes from City, for the purposes herein enumerated, the

following desceribed real property situated in the County of

Alameda, State of California (hereinafter referred to as

"demised premisns®):




Commencing at the Northerly Terminus of that course
described as "South 23 degreces East 1543.7 feet" in Parcel
No. 62, hAlameda Creek Lands Deed from Spring Valley Water
Company to City and County of San Francisco dated
March 3, 1930, and recorded March 3, 1930, in Book 2350
at Page 1, Alameda County, thence from point of commencement
along said course South 67.degrees West 1143.19 feet,
thence North 23 degrees West 1143.19 ft. to the course
described as "North 67.00 feet, East 1296.5 feet" in said

{J deed; thence along said course North 67 degrees East
1LA3‘lQ\feet to the point of commencement. Containing

f

A ) (30 acres re or less.
: "TAll as shown on Water Department Drawing No. B - 4006
attached hereto and made a part hereof.
This lease is made subject to aﬁy and all restrictions,
easements, and rights of way.
In addition to the above-described demised premises
to be utilized for gravel extraction purposes, City agrees
to lease to Lessee, the contiguous City-owned land Westerly
of the demised premises, as a site for necessary structures
(weighmaster's station), improvement, and an area for
stockpiling mined materials, overburden and fine; terms
to be negotiated.
An access road to the demised premises from Andrade
Road will be provided by City over adjacent land owned
by City if necessary. Lessee shall assume all cost of

constructing and maintaining said access rcad.

2. PERMIT TO OPERATE

Prior to commencement of operation of the demised
premises as a quarry, Lessee will furnish to City satis-
factory evidence that the necessary permit for gravel
gquarry operation from Alameda County Planning Commission

end other required public agency approvals, including an




l;‘nvironmgal Impact Report, have b(gobtained. (City
will give assistance to Lessee in obtaining quarry

permit, when requested.) The burden is upon Lessee to
obtain such permit or any necessary renewal thereof.

In the event Lessee fails to obtain the required initial
permit or approvals from any of the public agencies,

then this lease shall terminate and Leséée will vacate

and surrender to City all of the premises hereby demised.
There shall be no refund of rentals or any payments

paid in advance. 1If, however, during the term of this
lease, such permit, or any renewal thereof, ceases to be in
force and effect, Lessee shall be responsible for payment
of $500,000 minimum rbyalty required for the full term

of this lease, as provided in Section 4, “"Rental Royalties™,

of this lease.

3. TERM
The term of this lease shall be twenty (20) years,
commencing on the date of execution hereof. It is under-
stood that all gravel harvest and the required reclamation
of the demised premises, in accordance with the approved
reclamation plan, shall be completed during the term of

this lease.

4, RENTAL/ROYALTIES

Lessee shall pay. to City during each year of the

lease period, a royalty of /) 5 cents per ton

of guarry products, removed from the demised premises by
Lessee or by its agents or customers; provided, however,
that in no event shall the rental/royalty amount to less
than $500,000.00 for the full 20-year term.

City reserves the right to review and adjust royalty
payment on per ton or cubic yard of gquarry products re-
moved from the demised premises at the end of the 10th
and 15th year of this lease for each respective succeed-
ing 5-year period. Any increase of royalty payment to

City shall be justifiable and fair.



Payment of royalties shall be made monthly, as
follows: On or before the twentieth day of the second
and each succeeding calendar month of the lecase term,
Lessee shall pay the royalty hereinbefore specificd on
the number of tons of guarry materials removed from the
demised premises during the calendar month next preceding;
provided, however, that on termination of this said lease,
if the amount of royalties paid to City for the entire
term is less than $500,000.00, Lesscee shall within ten
{10) days pay to City an amount equal to the difference between
the amount of royalties actually pald during the lease
term and £500,0080.00.

Lessee shall weigh all quarry products prior to
removal from demised premises to the satisfaction of the
General Manager of the San Francisco Water Department,
{hereinafter referred to as "Manager”).

Lessce shall keep accurate books and accounts
showing in detail all gross revenues from quarry, as well
as guantities, prices, date of deliveries and the names
of the receivers of all quarry materials removed from the
demised premises and disposed of by Lessee by sale or
ptherwise. City's Controller and other authorized
representatives of City shall have the right to examine
the.books and records of Lessee pertaining to all gquarry
operations at any and all reascnable times for the
purpose of auditing the same, and may prescribe the forms
for keeping such accounts. The intent and purpose of
the provisions of this section is that Lessee shall keep
and maintain records which will enable City and Lessee
to ascertain and determine, clearly and accurately, the
guantity of gquarry materials removed by Lessee, and that
the form and method of Lessee's reporting of gquarry
materials removed will be adequate to provide a control

and test check of all revenues derived by Lessee under
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this lease. City shall have the right at least guarterly
of each year to examine and inspect the books, records
and accounts of Lessee with respect to said revenues.
Lessee shall maintain on the demised premises all
necessary books, records and accounts by which the daily
report may be examined at any time by City.

Not later than one hundred twenty (120) days after
the annual closing of Lessee's books, Lessee shall
furnish to Manager an unqualified report, certified by
a certified public accountant, of the gross revenues
derived from its operations permitted herein. Said
report shall not be made public except as required by
law. The cost of said report shall be paid by Lessee.

All rentals shall be paid in lawful money of the
United States of America, free from all claims, demands,
setoffs or counter-claims against City of any kind or
character. .

The $35,000 payment referred to in the bid proposal ;
is in addition to the £500,000 minimum rental royalties |
provided for herein, and is not to be credited against

rental/royalties.

5. TAXES, ASSESSMENTS AND LIENS

In addition to the rents and royalties herein
reserved, all taxes and assesémeﬁts paid hy City on the
demised premises shall be promptly reimbursed by Lessee
to the Water Department upon notification by City of the
amount due.

Lessee promises to pay promptly all lawful taxes,
excises, licenses, permit fees and assessments of what-
ever nature applicable to the operation of its business.
Should Lessce desire to contest the legality thereof,
same may be paid under protest. Lessee agrees not to

suffer apny lien to be imposed upon the demised premiscs



or - upon ' eiquipment or personal p:.ar?::y located
thereon without promptly discharging the same, provided
that Lessee, if so desiring, may have reasonable oppor-
tunity to contest the legality cf same.

Lessee recognizes and understands that this lcase
may <reate a possessory interest subject to property
taxation and that the lessee may be subject to the pay-

ment of property taxes levied on such interest.

6. USE AND OPERATION OF PREMIBES

The demised premises shall be used by Lessee only
for the purpose of gquarrying and removal of gravel and

rock products therefrom. Lessee agrees that overburden,

..... EE

fine and silt material shall be stock piled, and not
removed from the demised premises. Said materials are
te be utilized for reclamation development in accordance

with Section £, "RECLAMATION", of this lease.

The operations of Lessee and any construction,
alterations and improvements hereunder shall, at all times,
be subject to the approval of Manager. Plans for such
work must ke submitted to and approved by Manager in
writing before commencing the work.

All buildings, gravel plant equipment, structures
and improvements, except fences constructed or placed
by Lessee on the demised premises {or the purpose of
removal and processing ©f gravel and rock products, shall
remain the préperty of Lessee and shall ke rewoved by
Lessee within thirty (30) days after termination or
axpliraticen of this lease, provided there are no defaults
in the payment of royalties and no violation by Lessece
of any of the terms and conditions of said lease; and
if not s0 removed, City shall have the option to remove
all buildings, structures, improvements and debris at
Lessece's expense, or such structures, buildings and
improvements as selected by City shall become and remain

the sole property of City. If Lessee should damage said



lond in removing its buildings, structures or improvements
therefrom, then Lessee shall repair such damage to Manager's
satisfaction. Fences constructed by Lessee shall be left in

good condition on the property.

Additional Site: As provided for in Section 1,

"PREMISES", of this lease, Lessee may request lease of
additional land for certain purposes other than extraction
of gravel, if necessary.

Access Road: Lessee will be permitted to construct

an access road connecting with the Andrade Road, if
required. The design, grades and location of said road
shall be subject to the approval of Manager: and all
traffic to and from the quarry shall be confined to this

road.

7. OPERATION OF QUARRY

A. Lessee shall provide and maintain adequate
approved fences surrounding the leased area and access
road. Gates at the entrance of gquarry shall be kept
closed and locked at night and when plant is not in
operation.

Lessee shall maintain and keep in good repair all
existing and new roads and water courses, and at no
time cause dust or other detrimental factors affecting
the agricultural and pasture lands and livestock in
the adjacent area. Lessee shall promptly and satis-
factorily repair, or cause to be repaired, any damage to
public or private roads caused by operation thereon of
its vehicles, or by vehicles of its customers hauling
gravel or guarry products from the demised premises.

Lessee shall construct and maintain a dike of
sufficient sire and design to prevent the f{looding of
the quarry operations and to prevent any ponding of
adjacent lands. The size, design and construction of
said dike shall be to the approval of Manager.

B. &2ll matters herein provided for in this section
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shall be in accordance with the direction of, and to the
satisfaction of Manager. The quarry shall be operated
by Lessee 1n such manner and teo such extent as to meet
all reasonable demands for sale of the quarry products.
Lessee shall, at all times, maintain a stock of quarry
products on hand in bunkers or stock piles available
for sale and delivery to prospective buyers. Lessee
shall establish and post, or advertise, a schedule of
prices for general sale of the various classes of quarry
products which‘may be produced from the demised premises,
which schedule of prices, while providing for a fair
profit for Leésee, shall be in competition with other
quarries.

C. Lessee shall conduct his quarrying operation
within the demised premises and all gravel removed shall
be processed thereon. There shall be no discharge of
wash water to the creek.

D. Lessee's gravel pit shall nct exceed a depth
of 100 feet,

E. Authorized representatives of City, Commission
and Water Department shall be allowed access to the
demised premises to inspect operations and for other
reasonable purposes,

F. Lessee shall commence guarry operation on or
before the fifth {5th} vear from the commencement date
of this lease.

G. The side slopes of the fqgiwsiées of the quarry
shall not be graded steeper than 2 to 1. Benches shall
be placed at each 25' drop from surface elevation. Each
bench shall have a minimum width of 13 feet. The side
slopes above the benches shall be maintained at a constant
slope and the Lessee shall make all repairs to the slope
that might be causced by erosion or slide achions.

H. Lessee shall be solely responsible for any and
all costs which may be incurred for the relocation of
Pacific Gas and Flectric Company's power transmission tower

located on the demised premises, if relocation is necessary.
“"‘8*‘
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RECLAMAT LON

When the quarry permit is obtained by Lessce from the
Alameda County Planning Commission, 1f the reclamation
provisions of the permit are satisfactory to Lessor, an
amendnment of this lease shall be executed by Lessor and
Lessee and the provisions of said permit, including the
reclamation provisions thereof, shall be incorporated into
said amendment and become a part of this lease. Lessee
shall be obligated to Lessor to perform the reclamation
obligations imposed by the permit.

If the reclamation provisions of the permit are not
satisfactory to Lessor, then by an amendment to this lease,
Lessor and Lessee shall prescribe reclamation obligations

of Lease which are satisfactory to Lessor.
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It i mutually agreed that Lhe letting hereunder is upon
and subject to the terms, covenants and conditions hereof,
and Lessce covenants, as a material part of the consideration
for this leasc, to keep and perform ecach and all of said terms,
covenants and conditions by it to be kept or performed, and
that this lease is made upon the condition of such performance.
Unlegs otherwise specifically provided herein, performance of
all terms, covenants and conditions of this lease shall be at
Legsee's expense.

10, DELIVERY BY CITY OF POSGESSION

In the c¢vent of the inability of City to deliver posscs-
sion of the premises at the time of commencoment of the term
of this lease, City shall not be liable for any damage caused
thereby, nor shall this lease thereby become voild or voldable,
nor shall the term herein specified be in any way extended,
but in such event Lessee shall not be liable for any royalty
until such time as City can deliver posscssion.

11.  MAINTEHNANCE AND REPALRS

Lessee has examined and inspected and knows the condition
of the premises and every part thereof and will receive and
accept said premises in this same present condition, except
only as otherwise provided in this lecaze. Lessee shall
maintain the premises, and every part thereof, in good repair
and order, and in good and safe condition, and shall make all
necessary repairs thereto, and shall not permit trash or
rubbish to accumulate; all of which shall be done to the satis-
faction of Manager. Lessec walves the benefits of the provi-
sions of subsection 1 of Section 1932 and of Sections 1941
and 1942 of the Civil Code of California and all right to make
ropairs at the expense of Lessor as provided in Section 1842 of

that Code.

-10-



// Overburden and other waste materials not sultable for

{

FoL Dot or s
use as rock products and not required for the purposes sect
forth in section & hereof shall be stock-piled within the
demised premises and, unless otherwise permitted by Manager,
shall be disposed of within the leased area in a manner
subject to the approval of Manager at the termination of
this lease.

13. SANL'I‘[\'I‘I_Q_T_»!_

The demised premises are situated in a watershed which
produces water for municipal and domestic purposes. Sani-
tation of theleased area shall therefore be in accordance
with the directions of and to the satisfaction of Manager.
Lessee shall, at all times, prevent any deed, act or thing
to be done on the demised premises which may pollute or
contaminate the waters of said watershed. No person or
persons shall be allowed to dwell thereon, except with the
written approval of Manager; and no livestock shall be
permitted on the demised premises.

4. NO HUNTING, TRADPPING OR SIOOTING

Lessce shall not permit any hunting, trapping or use of
firearms on the demised premises.

15, TI1TLE 7TO IMPROVEMLENTS

All buildings, structures, and improvements, except
fences, constructed or placed by Lessee on the demised
premises shall remain the property of Lessce and shall be
removed by Lessee within thirty (30) days after termin-
ation or expiration of this lease, provided there are no
defaults in the payment of royalties and no violation by
Lessece of any of the terms and conditions of this lease;
and if not so removed, City shall have the option te remove
all buildings, slructures, improvements, and debris at
‘Lessee's expense, or such structures, buildings and improve-

ments as selected by City shall become and remain the sole

-11-




p;tQW‘riy ol City, [t Lessee should damage said land

in rewmoving its buildings, structures or improvements
therefrom, then Lesscee shall repair such damage to Manager's
satisfaction, Fences constructed by Lessce shall be left

in good condition on the property.

16, UTILITIES

Lessee shall install on the premises any necessary
utilities and facilities and agrees to pay promptly, when
due and payable, all charges for water, gas, electricity,
heat and other services, furnished to or used by Lessece and
its tenants in, on or about the premises, in addition to the
royalties herein reserved.

Lessee will not be permitted to pump water from the
Creek for quarry operations but shall purchase such water
from the City although it is expected that Lessce will pond
and recyele water for washing operations. Water service shall
be provided in accordance with the Rules and Regulations

governing water scrvice to consumers as adopted by Commission.

17. NOTICES OF NONRLGPOUSIDILITY

City reserves the right to post notices of nonresponsi-
bility and Lessec agrees to save City free and harmless from
claims or liens of every kind and nature in connection with
any improvements by Lessce ué@ﬂ the demised promises.

In the event Lessee makes any improvements upon the
demised premises, it shall, not later than ten (10} days
pricor to the commencement of work upon any such improvements,
notify Manager, in writing, so that City may install and
maintain upon the demised premises notices of nonresponsibility.

18, CONPLIANCE VWITH LAWS AND RECULATIONS

Lessee agrecs to keep the premises herein demised, and
all fixtures and cyguipment clean, neat, safe, sanitary, and
in yood order alb all times.

Lessee agrees that thecoperations conducted under thisg

agreement will boe operated in strict compliance with all laws
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laws of Santa Clara County, or any legal authority having
jurisdiction over same, and all rules and regulations i1ssucd
pursuant to the laws of the sovereignties or agencies here-
inabove mentioned. Lessec further agrees to submit a report
or reports or convey such information regarding its operations
as Manager may require at any time.
19. WASTE ‘

Lessee shall not commit any waste on the demised premises

nor suffer any waste to be committed thereon.

20,  LABOR AND MATLRIALS

All the labor to be performed and materials to be
furnished in the construction by and opcrations of Lesscc
hereunder shall be at the cost and expense of Lessee, and
City shall not be chargeable with, nor liable for, any part
thereof. Lessce agrees to protect the demised premises against
liens of any character arising from its construction and oper-
ations thereon. Lessee agrees to give Commission not less
than ten (10) days' written notice in advance of commencement
of any construction work upon the demised premises and City
shall have the right to enter the demised premisces for posting
signs of its non-responsibility, which shall remain posted
thercon until work completion.

21. ‘E'J(Jlil(lifi'_S COMPLNSATICN INGURANCE AND S0OCIAL SECURITY

Lessee will, upon request, furnish to City adeguate
cvidence of its provision for Workmen's Compensation Insurance,
Social Security and Uncmployment Compensation.

22. INDE_’.H?M

Lessece agrees to defend, indemnify and hold harmless
City, the members of Commission, and all of City's officers,
agents and employces from and against all liability or loss
for injury to or dcath of any person or damage to property
causcd by any acl or omission of act of Lessce, 1ts agents,

servants, and cuployees of any kind or nature arising directly
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ol Lessee on the demised premises.  Bach party hereto shall
give to the other prompt and timely notice of any claim made
or suit instituted coming to its knowledge which in any way,
directly or indirectly, contingently or otherwise, affects
or might affect either, and both shall have the right to
participate in the defense of same to the extent of its

own interest. ‘

23, WAIVER OF DAMAGE

Lessee hereby expressly wailves any and all claims for com-
pensation for any and all loss or damage sustained by reason
of any defecct, deficiency, failure or impairment of any services
to or in the demizsed premises, including, but not limited to,
the water supply system, wires leading to or inside the de-
misced premises, gas, electric or telephone services, which
may occur from btime to time from any cause, or from any loss
resulting from gas, gasoline, oil, water or other fluid, or
from any other source whatscever. Lessee hereby expressly
waives any and all clazims for compensation for any and all
loss or damage susbained by reason of the operation of the
Water Department’s water supply systenm, including, but not
Iimited Lo, the release of water, cverflow, or faillure Lo
release water from Calaveras or Upper Alameda Creek Dams;
removal of water or failure to remove water through operation
of the Sunol filter galleries; and all other acts that may
occur in the operation of Water Department's water supply
system, lands and appurtenances to either. Lessee hereby
oxpressly releases and discharges City, Commission and its
members, and the officers, servants, agents and employces
of City from any liability arising from any of the causes

aforesaid.
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AL Lessee's Delault

The occurrence of any of the following shall constitute
a default by Lessce:

1. Failure to pay rent when duec.

2. Abandonment and vacation of the premisces.

3. Failure to perform any other provision of this

lease. ‘
B. Remedies

City shall have the following remedies if Lessee commits
a default. These remedies are not exclusive; they are cumulative
in addition to ahy remediecs now or later allowed by law:

City can terminate Lessee's right to possession of the
premises at any time. No act by City other than giving notice
to Lessee shall terminate this lease. Acts of maintenance,
efforts to relet the premises, or the appointment of a
recelver on City's initiative to protect City's interest
under this lcase shall not constitute a termination of Lesscce's
right to possession. On termination, City has the right to
recover from Lessce:d

1. The worth, at the time of the award of the unpaid
rent that had been earned at the time of termination of this
lease;

2. The worth, at the time of the award of the amount
by which the unpaid rent that would have been earned after
the date of termination of this lease until the time of award
cxceeds the amount of the loss of rent that Lessce proves
could have been reascnably avoided;

3. The worth, at the time of the award of the amount
by which the unpaid rent for the balance of the term after
the time of award excecds the amount of the loss of rent

Lhat Lessece proves could have been recasonably avoided; and




4. m! ollier amounl ond court {J{),‘Ial,'i, necessary Lo

compensalte ity for all detriment proximately caused by
Lessee's default,

"The worth, at the time of the award,”" as used in 1
and 2 of this paragraph, is to be computed by allowing
interest at the rate of 10 percent per annum. "The worth,
at the time of the award,¥ as referred to in 3 of this para-
graph, is to be computed by discounting the amount at the
discount rate of the Federal Reserve Bank of San Francisco
at the time of the award, plus 1 percent.

City, at any time after Lessce commits a default, can
cure the default at Lessee's cost, If City at any time, by
reasen of Lesscee's default, pays any sum or does any act
that requires the payment of any sum, the sum paid Ly City
shall be due immediately from Lessee to City at the time the
sum is pald, and 1f paid at a later date shall bear interest
at the rate of 10 percent per annum from the date the sum 18
by City untll Cilty is reimbursed by Lessee. The sum, to-
gether with interest on it, shall be additional rent.

Rent pot paid when due shall bear interest at the rate

of 10 percent poer annum from the date due until paid.

HO VWAIVER OF BRUACH BY CLTY

The failure of City at any time to insist upon a strict
performance of any bterms, conditions and covenants herein
shall nolt be decmed a waiver of any subseguent breach or
default in the terms, conditions and covenants herein
contalined,

The submoeguent acceptance of rent hereander by City
shall not be deemed a walver of any preceding breach by
Lessec of any term, covenant or condition of this lease,
otheyr than the faitlure of Lessee to pay the particular
rental so accepted, regardless of City's knowledge of such

preceding hreach alt the time of acceptance of such rent.

_16_
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27.

e At HDEL T CONTRACTO ®

Lessee onters into Lhis agrecwment as an iandepondent
contractor and net as an agent or cmployece of City, as
the word "employee" is defined in the Workmen's Compen-
sation Act of the State of California. Lessce shall in-
demnify and hold City and Commission, and all of their
officers, rcpresentatives and employees, free and harm-
less against all claims of whatsocver nature, whether liens
of mechanics or others, or claims under the Workmen's
Compensation Act of the State of Califournia, or damage of
any kind to individuals or property due directly or in-

directly to Lessee's use of the denised premises,

ASSIGHHLNT OR SUBLETTIHG

Lessce shall not assign this lease or any interest
therein and shall not sublet the demised premises or any
part thercof, or any right or privilege appurtcnant there-
to, or mortgage or encumber any leasehold interest as
security for any funds borrowed, or to extend or renew any
loan for purposes of construction, or in connection with
fixtures and equipment, or to serve as operating capital,
or for any other purpose, without the written consent of
Conmission first had and obtained. Any such assignment,
subletting or encumbrance without such conscent shall be
vold and shall, at the option of Cilty, terminate this leasc,
a consent to one assignment, sublelting, encumbrance, occu-
pation or use by another person shall not be ﬁcoméd a conscnt
to any subseyguent assignment, subletting, encumbrance, occu-
pation or use by anether person. Nor shall this lease, or
any interest therein, be assignable as to the interest of
Lessee by operation of law, without the written consent of
the City.

If Lessce is a vorporation, any dissolution, merger,
conselidation, or other reorganization of Lesgee, or the sale

or other transior of a contrelling percentage of the capital

..l?..

and
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ol Lhe assels of Loessee, shall be decwed a voluntary as-
signment. The phrase, "controlling percentage" means the
ownership of, and the right to vote, stock possessing at
least 51 percent of the total combined voting power of all
classes of Lessee's capital stock issued, outstanding, and
entitled to vote for the clection of directors. This para-
graph shall not appl§ to corporations, the stock of which is
traded through an exchange or over the counter.

28. SURRENDER OF POSSESSION

Lessce agrees to yiecld and deliver to City possession
of the demised premises at the termination, expiration or
cancellation of this agrecment, or as otherwise herein
provided, in good condition and in accordance with the
express obhligations hcreunder, and shall executec and deliver
to City a qgood and sufficient document of relinguishment,
if and when requested.

29. INSOLVENCY: RECEIVER

No intcrest of Lessece in this lease shall be assign-
able by operation of law, including, without limitation, the
Lransfer of this lease by testacy or intestacy. Each of
the following acts or events shall be considered an in-
voluntary assignment:

I1f Lessee files a proceeding under federal laws
for financial relicf as a farmer, or if Lessce shall filce
a voluntary petition in bankruptcy, or if proccedings in
bankruptcy shall be instituted against Lessce and Lessec
is thereafter adjudicated bankrupt pursuant to such proceed-

ings, or if a court shall take jurisdiction of Lessee
and his assets pursuant to proceedings brought under the
provisions of any [ederal reorganization act, or if a
receiver of Legsec's asscts shall be appointed, or 1f the

leasehold be levied or under execcution.  Should any of the
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the option to terminate theg lease. 1L said option is
exercised, the termination shall be deemed to occur upon
the happening of any of said events and from thenceforth
Lessce shall have no rights in or to the demised premiscs
or to any of the privileges herein conferred.

30. CONDUMNATION

A Definitions

1. "Condemnation" mcans (a)} the exercisc of any
governmontal power, whether by legal proceedings or other-
wise, by & condemnor; and (b) a voluntary sale or transfer
by City to any condemnor, either under threat of condemnation
or while legal preceedings for condemnation are pending.

2. "Date of taking" means the date thecondemnor has
the right to possession of the property being condemned.

3. "Award" means all compengaﬁion, sums, or anything
of value awarded, paid, or received on a total or partial
condemnation.

4. "Condemnor" means any public or guasi-public
authority, or private corporation or individual, having the
power of condenmation,

B. 'arties' Rights and Obligations to be Governcd by Lease

I1f, during the term or during the period of time between
thoe execcution of this lease and the term commencos there is
any taking of all or any part of the property or any interost
in this lcase by condemnation, the rights and obligations of
thie parties shall be determined pursuant to the provisions
sobt forth herecin.

C. Total Taking

I1f the premises are totally taken by condemnation, this
laanse shall terminote on the date of taking.
I3, Partial Taling

If any povlion of the premises is taken by condemnation,
this lease shall remailn an effect, oxcepl that either party

can clect to terminate this leasce if 50 percent or more of the

- 10—
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par Ly clects to terminate this leasce, 1L must exercise ils
right to terminate pursuant to this paragraph by giving
notice within sixty days after the nature ané the extent of
the taking have been finally determined. If either party
clects to terminate this lease as provided in this paragraph,
it also shall give notice of the date of termination, which
datc shall not be eaéliﬁx than thirty days nor later than
nincty days after it has netified the other party of its
clection to terminate; except that this lease shall termin-
ate on a date before the date of termination as designated
by such notice. If neither party terminates this lease
within the sixty-day period, this lease shall continue in full
force and effoect, except that minimum monthly rent shall be
reduced pursuant to subparagraph E.
£. Effect on Rent

1f any portion of the premises is taken by condemnation
and this lease remaining in full forece and effcect, on the
date of taking the minimum monthly rent shall be reduced by
an amount that is in the same ratio to minimum meonthly rent
as the total number of acres taken beqrs to the total number
i acres subject to this lease immediately before the date of
taking.
P Award - Distribution

The award shall belong to and be paild te City. Lesseo
walves, surrenders and assigns to City any right against
condemnor or City to compensation in said condemnation proceod-
Ty

31, PUBLIC LIARILITY AND PROPERTY DAMAGE THSURANCE

Lessee shall, throughout the periced of this lease, or
any cxbension thereof, at his own cost and expense, procure
aned matntoin in fall force and effcct an insurance policy or

policies insuring City and Commission, and all of their ofticers,

_2{}_



gervants, agents and employees, in a company or conpanies
approved by the Controller of the City and in form satis-
factory to the City Attorney of City, indemnifying said
parties against loss or liability for damages for bodily
injury, death ox property damage occasioned by reason of

the operations of Lessee upon the demised premises, including
operation of motor vehicles on or off the premises within
minimum liability limits of $2,000,000 for bodily injury

or death of any one person, or for bodily injury or death

of two or more persons in any one accident or event, or

for damage to property resulting from any one accident.

Said policy or policies shall contain a severability of
interests endorsement in form satisfactory to the City
Attorney and a provision that written notice of cancellation
or of any material change in said policy shall be delivered
to Manager thirty (30) days in advance of the effective

date thereof. Certified duplicate policies of said insurance
shall be filed with Commission at the date of execution of
this lease. Lessee agrees to increase forthwith the afore-
said liability limits and amounts to those determined and

if demanded in writing by Commission, but said increases

must be reasonable and justifiable by Commission.

32, SURETY BONDS

A, $500,000 Rental/Royalty Bond

Lessee agrees that, as soon as he obtains the guarry
permit referred to in Section 2, "Permit for Quarry
Operation” hereof, he will obtain and deliver to
Manager a valid surety bond in the sum of $500,000,
issued by a surety company acceptable to the Controller
of City and in such form approved by the City Attorney
of City, guaranteeing payment by Lessee of the minimum
$500,000 rental/royalty referred to in Section 4,

Rental/Royalties” hereof.

_2}...



Every three (3) years after the delivery of such
bond, the amount thercof shall be reduced by the
amount of rentél/royaltieg paid to City.

Said bond shall provide that thirty (30) days'
written notice of cancellation or material change of

said bond shall be delivered to Manager.

B. $50,000 Faithful Performance Bond

Lessee agrees that prior to commencement of
quarrying operations, he will obtain and deliver to
Manager a valid surety bond in a sum egual to fifty
thousand ($50,000.00) dollars, issued Ly a surety
company acceptable to the Contreller of City and in
such forms as approved by the City Attorney of City,
which surety bond or bonds shall be kept at Lessee's
own expense in full force and effect during the com-
plete term of this lease, to insure faithful performance
by Lessee of all the eovenanés, terms and conditions
of this lease, inolusive of, but not restricted to,
the payment of all rent. Said bond shall provide that
thirty {30) days' written notice of cancellation or
material change of said bond shall be delivered to
Manager. Lessee agrees to increase forthwith the
aforesaid bond amount to that determined and if demanded
in writing by Commission, but said increase must be
reasonable and justifiable by Commission.

CONFLICT OF INTEREST

Lessee hereby states that he is familiar with the
provisions of Section 8.105 and 8.10& of the San Francisco
Charter and certifies that he knows of no facts which
constitute a violation of sald sections; he further certifies
that he has made a complete disclosure to Commission of all

facts beavring upon any possible interest, direct or indirect,
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which he bholicven any monbor of Commission, or other oltficer
or cuployee of the City awd County of San Francisce presently
has or will have in this contract or in the porflormance
thoreof, or in any portion of the profits thercof. Willful

failure to make such discleosure, if{ any, shall constitute

grounds for termination of this leasc by City.

34, HOH-DISCRIMNINATION DPROVISIONS

See Exhibit “AY, entitled "Addendum to all City and

County of San Francisco Contracts" attached horeto and hy

reference made a part hereof,

35, ROTICES

All notices to be given to Lessee may be served
persenally in the manner provided by law or sent by
registered or certified maill, addressed to Lessce at the

demised premises, whether or not Lessce has vacated or

abandoned the same. A further copy of any notice to Lessce

shall be mailed to him at an address to be designated in

writing by Lessee.

ALl notives reguired to be given Lo City shall be
seul by reglstered or certified mail addresused Lo General

Manager, San Francisco Water Department, 425 Mason Street,

San Prancisco, California 94101, or at any other address

Lo be designatoed in writing by City.

36, CHARTER PROVISTONS

All terms of this lease shall be governed by and be
subdject to the provisions of the Charter of thoe Cily and
County of San Francisco.

37, MGRELIEHT MADL 18 CALIFORMIA

This agreemont shall be deamed to be made in and
shall be construed in accordance with the laws of the State

of California,
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318. SUCCESSORS AND ASSIGHS

Subject to the provisions hereof relating to assign-
ment, this lease shall bind and inure to the successor
and assigns of the parties hereto.

39, SECTION HEADING

The section headings contained herein are for con-
venience in reference and are not intended to define or
limit the scope of any provisions of this lease.

40. 'TIME

Time is of the essence in this lease.

IN WITHESS WHEREOF, the parties hereto have caused this

lease to be executed in triplicate as of the day and year first:

hereinabove written.

CLI'TY AHD COUNTY OF SAN FRANCISCO
a municipal corporation

PURLIC UTILITILS COMMISSION

Generalf Manager of PAblic Utilitics
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. FURLIC UTILITIES COMMISSION

CITY AND COUNTY OF §AN THANCISCO

RCSEATE I
RESOLUTION Nn ¢ Q__E_]-‘_J

WHEREAS, The City and County of San Francisco
owns certain lands in Alameda County under the jurisdiction
of the San Francisco Water Departrment; and

WHERLEAS, A sealed bid lease auctlon was conducted
on December 23, 1977, for award of a 30-acre gravel quarry
lease on salid land; and

WHEREAS, The highest responsible bid was sub-
ritted by Mlssion Valley Rock Co., a Nevada Corporation
now, therefore, be it

RESOLVED, That thies Commission accepts the herein-
al.ceve ricntioned bld and authorizes the General Manager of
Public Utilities to execute a lease for approximately 30
acres of land in Alameda County, as described in San Franclsco
Water Department Drawing No. B-4006, copies of which lease are
on file with Commission's Secretary, to Misasion Valley Rock
Co., M Nevada Corporation, for gravel guarry purposes, for a
term of twenty (20) years, at a rental royalty of 5.50 cents
per ton of 2,000 pounds of quarry product removed from the
demised premises with a minimum rent royalty payment of no
lesy than $500,000 for the full 20-year term; sald rental
royalty, per ton, shall be subject to review by City at the
end of the 10th and 15th year of said lease; plus reimburse-
ment to City of all taxes and assessments levied on the
demised premwises; and further shall be subject to all other
termrs, conditions and covenants contained in the hareinabove
mentioned lease; and, be it further

RESOLVED, That this Comnission rejects all other
bids submitted therefor.

Vereliy cernfy that the foregomg vesotution was adepted by the Public Utilities Commission

JAN 101973
stoasmectmg of EE— Adid ) ,',W,W’ /f) [7-\'/

. s .- - - ;o
B N i SN .._L..-.‘ e
Sectelurv and Assiiang General.Manager
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CHAPTER 1184
af the
gen Francisce Adainieirative code
Nondiscr Sminal ion 8 Lonlrdcts

178.1 Atl cestrasts to inclode Wondlart imisalios Provistoss: pefinitioms.
113.2 Woadiscrimination Provisionsg of Jootract.

115.3 R Rights ommission Lmporerad.

123.6 affirmative Action Cuidelioes,

128.3 Chaprer Appilxs Only to Dissriminstory Zwploymesi Prectiices.

175.8 Seversbility.

Ser.

8.1 ALl Comrraere 1o include Rondisey tmimadton Provisisns: Drlinis lene.

4] contrecting mgencies of he £ity and founty of Sen Franciscs, o0 any SepEctmint theresf,
scting for or on behalf of the L1ty wa? County, shall include in 411 contrants, franchises,
lesson, concessions or othar sgieemsr, (avolving real or personsl property, hevesffer oe-
gollatad, 1eT awerded, granted, venegorieted, srtended oy renewed, IN wny ownney OF && [ 4]
sny portion thersof, a provinion obligating she contrector, franchiser, feksee, wonceseons
elee, o7 othec party of sefd sgreevent not to dimcvisinate on the ground nr Deoruse of vace,
color, ¢reed, netionsl crgin, encrelry, Rge, acx, sexupl cxieatstion pr Ateabllity, sgreinet
any empluyes of, oc spplicant For gmployeent with, eush contrackies, franchiven, lnsdee vr
concest loneire to include ¢ similar grovision 0 slt sudcontracta, sublesmdn or ofhe:r sub-
ordiosts spTeemants lax, swarded, pugorbiared or enternd ioro chersundir,

[a) Deflndtions. Ae used in this chapter Tha term: "ARe" relers tn and shall dnclude
any twployes or applicant for smpluoymest who has strained che age of forty {40 years ang
has ROU sttxined the sge of slxty-flve (437 yrave. PFor the purposed of this srction, dis-
wriainat lon because of age shall mean dlewisesl From employment of, or vefusal to esploy or
rehirs sny pergon becsuse of his/her mges 4 such perveon hax srralned the #ge of forty {40}
pears and has not stteined the sps of shkty-Five (433 years, 1f Che pereon e physfcwlly
able #nd mentaliy competenl to perform the servicer required, Age Limitations of apprencices
ship proxress fo which the Stste or its polltica!l subdivieions perticipsie sbhell noe be con-
yidered discriminatory within the meaning of thie section.

“rontract” shall wedn and inciuds an agrmement 1o provide lebogr, metarisle, wupplten
vt setvires in the performance of » contreck, franchise, concemalon or lease goontad, loy or
suwarded for and oo behalf of the cfry snd County of Sen Francisco.

“Contractor” medns &ny pErson or pereons, Lirm partnership, corporstion, or cowbias
tion phureof swho submits s bid andfor entévrs Inkt » contvace with depactaent hewds and
otticers empowerad by lev to enter into contrecte on tha park of the City and County for
public works ©r isprovemsnts to be perforesd, or for & franchise, cohcesnlon or lewse of pro-
perky, or for goods, services of gupplies to b purchased, ot tha enpense of the Sioy #id
Loungy or Lo be pald out of memeys depoeit#d in the Cressury ox oul of crust menkys whder the
gontrol ar collectsd by th- City and County,

“Subcontrector” usans eny person or persons, firm, partnarship, corporation or any
comblust lon thersof, who enters imro a conttact oF apresment wlth the eontrarfor Lo perform
& subetantisl specified portion of the contrset for publlc works, dmprovements, euppling,
goada or werviges, or for o lesse, franthiee or coneesslon, lev, granted oc muardsd for or
on behell of the Cliy and founey tn scco:denca with the plans and sprciflcatfons ot nuch
contvucts, Such ters shall include any contractor who entcre into & contract with sy agb-
comtracear For the performance of 10 per cent or wore of the subecontragt.

“Subcantract” shall mean and tncludé an apfecwment of contract uader oe suberdiners (o
# prims contiect, Franchise lcase or concession grented, let or avarded fnx or 29 behalf of
the Clky »nd County of San Francilaco.

"Concesnlem” includes # grant of lend or orher property by or un behall of t™ Cicy
st Comty of Son Framcieco 0 & peraom for the purposs or use apecified bn aefd rrant,

"rontepslonstre’ shall rean and Enclude & peraca who [e the grantee or benefloinry of
4 cemceynion as herein defined.

FTARChLRE ¢ ahall wean ang Incivde @ cight or privilege conferred by grent rom che
City and foumty of Sam Prencisce, oo emy tdntiecfing apency theseol, dnd vesbdd in abd
autheriging o peracp t2 conduct guch bustness of fngaye In such scCivicy &0 So epeeifles (a
bafd grant,

“Franchises™ shall mean snd Include a2 peidoa who s the granler or bentflciary of 3

m:gpvr.o a¢ herwip defined.
e sy oot oL e 4 Lol ¢ ConLTaEE by NG 00 €14 404 Gty of San Fanc v
yroperiy, For u&tn,un nsw the n:momﬂﬁmwo e PTinem fh Dewmorary pestession and wae ot

. #rTees 1o Telurn The Fome ta the formey #r & futucd {fam,

Masara® ehall ween wed {nclude & perion o tesani Peking possrssion of property usder
# lrsse wa heveln provided, sod fuscher Includes 2 betler under 1 batloenf sgitrwent provids
ing * vensel for peegensl property,

PRublesue™ ¢hall mean and toclude » lessw by vhick 5 lagscs or tepent aremes oc lots
te anorhar person part 5t #ll of the Ieseed property for & phertes recw and under which
Lesswe ¢ pensnt vetsing some right or intereql onder The orfginal leswe,

“swa’ shall meen tha characrer of being mele oe fewsle,

“Sexual ovieatatlon” snptl mesn the cheice of homen sdolr sewusl per
pender,

T accondiog 12

ianhility" be 5 phyeical or mentsl Impai-went which does not weir fhr peTeom
incapatle of wtvountely performing hin of her dugirn with 4 rresonsble sccommodacion to
fbs gy her Alasb 110y, end Aser npT weke Che persen Incapsbls of performing such duties
in & omntrr which would pot endsnger hiv or hes hesith end sefety or the health gnd
sulety of athers,
Yeappl ea' meany any peraon or psreses, Eirm, pa tnerehip, corporation, or any rom-

DEsation thareof, who submite a bid o¢ enters into # contvsct ¥ith the swarding agescy of

the CiEy nd Lounty pr vho wubmirs & btd or antera Inko x contract with Eny contreckor, seh-

contractor, bonkese, eubiegyee, Froochiser ot concesyionmire engeped in the prriommenct ¢f #
comtract Let, ewerded of ~ranted by or on behsif of the £ty end County, for the eupplying

of goodw, maberfale, services, evuipment of furnisiiinge .

JSee. 1787 Hondtmeriminer ton Provisions of Cemtract,
Bvary vontract of subconiract For or on benslf of the £5Cy #sd Coumty of Sen Francisco, 4F
provided in See. 118.7 Nereot, shsil contatn che provisions following, which ahall be
Wnivet aw the pendLecr bminat{on provisions of sueh eanttmcty 10 the peeformsnce of this
contrect, the conitector, subcontrector dr supplier #jeees o» fallove:

{#} ifhetewes the work te peefovend of auppliee ave manufuctursad in the United Scetes,
the eontrocter, wubeontractor o- wupplie~ wiil net dincriminsts agalost soy swpioyss OT
wpplicant For wmploymest hecause of rTece, color, vedigion, sacestry, natlonal origin, ags.
arx, awxunl ovienzscion or diswbilicy, The coatnector, subcontractor or suppliar will tske
wffirmative sction to enaurs thet applicanty ere smployed, und that egployees va crestad
squally duelng ermployawnt, without regeed co thele rdce, color, religion, ancestry, B
clonal arials, #pe, aen, werwwl orlentstion or disability. Sueh actiom whall tpelude, but
not be lémlted to, the followips: esmploywent, uparading, demation or tramsfer] recrult-
sent or recrultment sdvartfaths; layst? of parminatim; vetes of pay or orher foves of
compensstion; and selecefon For rratalng, ncluding apprenticaship. Bothipg 1o this
ardinunce shatl requice ov probibic the sacablishwwnt of new clawwifications of employees
in any given creft, The provimfons of thia wectlon with vwepasc to ane ahall aot spply
1] verwination of emplopment becwuse of the terms or cowiitions of sny booa fide retire-
went or peasion plan, 11] operation of the twewa or condit loos of sy hopa fide ratireseat
or penaton plan which hes the effect of & winfmu servicr raquiresant, 13/ operatiom of
the terme bt conditlons pf any bows Fidw group o7 insursnce plen. The gomtvacior, sub-
contractor ov supnliet sxvess ta post in conaplouous pluces, svaileble to omployesy wod
spplicants or ewptoyren sod applicance for smploywesk, wotices In such form and coodenh

o shall be furninhed or approvad by Lhe swmrdisg sutherity estting foreh che pryvisioas
of Thia mreklon,

ebY Ewcept #w In Ehis awctios provided or ln cases where che Law comprla or gprowidex
for such sction sny proviefons 1o any cootTme: asvesment of undwrtaking sntared inro om
or aftar the sffective dwte of this chapler which prevent or tead 20 pravant the emplove
wenx of any pereon aolely by resaom of Riasher sae, who his sttatined the sxa ol forey (403
years and haw not attaioed the sge of virgy-fivae {(53) yuars shall b wuil and woid,

(oY The contymstor, wubeemtractor or suppiier will §n ai) selfctitntiony of adwaztiss-
wents for smployesy pleced by or m Rialoer Dehnif, mtate ther qualifted applicante wiil
reeatve cony fdecation for employrwnl withaut regayd o raca, creed, colay, snceptry, n#-
tisnsl origin, soe, sex, senusl oriontation or dissbility. Ay woliclzatlona or wdwerliser
mania ther sartedy siwlisv recaicemcots under retecal bew, subiest to the spprousd of the
avevding wuthar SEy, w41 wlve satfely this regquiresent,

(41 The contesctar, subedotractor ¢r wupplier wilt weud Lo tach lebor weion or pepree
prntac ive of workerd wheh shich Nelube haw 4 tolteerive barcafoion sereewsal &0 sther gon
Jtack o andersbanding, 3 notice, th wueh form gnd contsnl se shall be Furniched or sy
proved by Ehe evarding authorfry, afeiyine the watd lebor weton of worikacs Topromintde
tive of ghe contrectsts s, cuboonteastsr’y or weppiier's comelomeats wder Chis gt loo,
srit whull powt copies of the sotlee tn comgpicuous plucus availsble o enploytes o ap-
plizmnra For suployweng,

{e) Yhe contrecioy, subeontrectar oF supelier will perwir sccwss o hia ragords of
cnplopecnt, swpleymmal sdvariiosments, spplication form, and othar pertisast deis o
tacards by the evardleg sathoricy, sht Faiy papiopment Poacelers Cowirziom, o7 the San
rronviest omen Plchia Comtenion, £9¢ the purposer of Suvmagigation fo mscartsts yow-
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plisnce wich the asondiscriminetton provistons of this contzact snéd on Tequest provide
wwidepee thet befubr b o will comply with the nondiscrf{s{nstton provistons af ghis
vomivact .

EEY Thet conirsstor, subpoatysctoy or yupplier shel} bde ducoed £ have brépched the
pondiscy fwinat ion  provigions of this contzect updn:

£33 A fimding By the Director of the San Prancisco Humen Xights {ommizsion, or

wuch sthey offteial whoe any be degigneted by the fumse Rirhts Coomisefon, that cowtrsc-
o, subecontractor, of supslies ks wilfolly vielazed such nondiecvimization provieions: oy

(21 & findine by the Falr Pwpioyment Prachices Coomission of the stete of Celi-
Tarnia Lhar coniTacios, auboontraclor o Kupplier hes violsted any provision of the Feir
Empioyment Prazsice et of Califoruie oy the mondiscrimiation provisions of thie coo-
traet, provited that the Pair Paployoest Practives cowiselon hes lagued » finst ovder
pureuant oo Seerion 1476 of the Labor Code oy hee pbtsined @ fissl inhmction persusnt
v Srotion 1479 of the Labar Jode, provided furthe- ghat for the purposes oI thiy pro-
wigfon, an ocder of fnfunction shail net be considered tinal during the paziod within
which /717 sppasl way be taken, or (27 the sewe Has been ateyed by order of courp, ot
F3} further proceedings for vecation, reversel oy wodiflcezion ers ip progress before
u compatant sdwinietrative or Jadicial tribusel.

{3} tpon such findlog by the Direcinr of the Human Righte Commiesion, or other
obficial deatpnated by che Humss #ighes Cowsluglon, or the Fair Ewployment Practiced
Commtuaion, thé svarding authecity shall metify contrector, subconlta<tor OT supplier
thet unless hefane devonstretes to the eatisfeccion of the Dlrecter of the 5o Fraocisco
Ruwen Bighte Cominadon, o geher sfiicie) designared Sy the Husen Elghta Commissfon,
within such ressonable pariod aa the fusen Righta Commfesion shall decermine, That the
violat {on hea deen corrected, svffon will be taken &2 sec forth in wubperagraph (g} and
{h} herwof.

(43 The Husan Rightr Cowsdssion ehall, within tea days of the dute of tsausnce
of any findlog By the Director of che Human Rights Couminaion or other officis]l desig-
uhtwd by the Commisnion o the enforcement af this chaptar, weil to apy perRon or per-
sonn affected by wald finding, » topy 98 eadd Tloding, vorether with written nottce of
hia eipht to appesd. gotice of sppesl must be filad in writing vith the chalresn of the
comadnelon wirhin 20 days of che Jdatw of wuiling anid copy aad notice.

(3) ror purpavee of appesl procendinge under thiv Section, » quorum shull comn-
wist of eipht wembers of the Commission. The wote of the mejoriey of the full Commiswion
nhall ba oeceswaxy €0 affiem, veverar ov modify such decinione, order or other action
rendeved hersunder.  Staukd & member of the Humea Gighta Commiasicn be designaced under
Smc., L2R.2 {1) (1) of this comrrmct, thet Comwizwioner may not parcicipats in an appest

under thin Sectico sxcept sn » witness.

(8) the presiding officer of the commiesion shall have the power 1o adwtnlster
arth Lo vitneeves in appesly Bafore the Commission under this Seecloe. 2a cha evese that
any pereon shall Fedl or tefune O sppesr e » witness 1o any such preceeding after be-
tog requeated oo 4o w0, wod £f Lt shall appesr 19 the Crumiseion that his/her tratimomy,
or booke, records, docwments of othar things undey his/her concrol ave watersa] gud ro-
levant as evidence {m the settey uwider copd davsilon by the Commiseion ia the procesdisg,
the presiding officer of the Combanlin wey subpodns such peraon, cequiring biefhey pra-
sence at the proceedion, wnd ewquiring Bimiber b2 Belng such books, racerds, docwments oF
other thinge under hinfher coerrel.

{7y ALl apprata to che Huwes Rights Sowmission shwil be open to the publiic. Ke-
covds snd minutes shall ba kept of auch prooredings and shall de opem tu public lespac-
tion, Upoa reaching & decigfon Lo any sppeal, thw Commizsion shell give written setice
th-reo? to the Direcsar of tha Hassn %ighte Commission, or other officiel demignates by
the Homan Rightr Comsidalon, and the sppelissC o sppelients. The dacigion of the Cow-

mienfon shall be finel unicss wichin 33 days of the flling snd servica of wrizien no- Bez,
tice theteol sppropriste lagel procasdings sre filed fn & court of cowpetent Juzrisdicn
tiow by eny party o chis conbyeei,
{3} I any contracior, subeontracssy ov supplier under sonteses to the Zity and
.

Gonmty of Sen Fepsciazo whall feil to sppesr &0 #n eppesl procesding of the Coswiisiom
after havisg besn glven welten sotice to appewy, such Euflure to appear ahall be yrownds
tor cancallation of the coutisst o subcombeact snd such coogvactor, subtasiragtor o7
supplier shall be deemsd to have Torfained olk vighes, benefits wod sriviieges there-
ey .

{9} The Womaz Eighis Cowsission of Sae Prancisco shall promsigste ruled acd

{5} Thez+ say bt Arducted from the swammt physble to the rontrictor, sobeontrsctey
or puppller By the Ly #nd Cownty of Sen Franeieso uwisr thiy contract & pansite af
Fifey dollsrs (330} for werh puramon for ragh calandee Any duriog which suech secson wey
Aiscrinionted axninst Iin violgglow of the provislons of ghie cortrast, In RA£1T(0e, 1g
#ny other pounitles herein proeided for ghe winlar{on #F the nowmdiscriningt ion peovisiong
of this comtract oy for the failure of #ny contraetor, Subcontrgotor or tipprlirs 1o ehide
by the rulet and rexulet Lok barels contadord, thin coOnleacs iy be Esrthein™ concelird,
tarminated or purpended, in whole ov 8 sart, by the corgrpsling SFency upoe he “Eris
nf 5 finding o srt forth in Sex, 170.7 20} thenu the contragtor, sobognbrector o guppl -
her Alsrriminets® contrary 10 the provisions of thie contrect, sof 211 mosews Foe o0 [0
hecome Aur bereumder wmay be forfelted to, wnd teselned by the £lry and Cowsty oI San
Freneineo,

(B} & treach of Thi nondlereiminatfon provielons En the performence of this (onftagt
ehall be deemed by the City snd Ooemey of Son Froacisce to be » seierfal ¥resch of conn
IT#sk wed heela for Seterwitstion Uy bhe afffeer, bostd or awepding suthority seapomsthie
for the wearding or letting ¢f such contract that the eontrector, subcontractor or syp-
plier iw an fyresponeibie bidder we to i fufute contrmcte for whicrh swoeb conktector,
subcontracrer or supplier way submit blde,  Sueh person, firw or corporation vhall mop
for o period of twe (7) yewrs thereafter, or wetdl Se ahal] eatahitah and corey ot s
program in conformity with the sondiacrIminetion peovistons of chie contyect, S 21lowad
1o #ct 49 & contracior, subcombrmctor or supplier wader any contract Lor gudiic work,
#oods or kervicer for or oo hwhalt of bie Cloy and Goanty of Sun Prencised.

(1) Morking contelmed b thie comtract shali be conetrued in sny macner go +& 15 gre-
went the Cliy snd County af San Prancisce from pursuing eoy other vesed{ep thet may b
wenilable ot Tow,

(1) Mothing, contained o this comtract whall be coneceued In sy wanner 10 40 to (oo
anfire or peowit the hiring of slfens o gbide works o probibleed by lew,

{%} The conttector, subrontrsctor ar pupplier w115 meet the following prandards Jor
affirmative complisnce:

{1} It the conteactor, subeonttactor or supplity hag besp held o by 44 Seregn
pomsible bidder under Sec. 124.2(h) heceot, he/uhe #hall fornioh evidnnce that bw/uhe
hay eprebiiahed and ix carryipy ocut & progrem in conformivy with the nondiscrininstion
provisions of this contract,

(1) t™he contractor, subcontractor or wupplier wey be required to file with
the Humen Rights Cowmivaion » basie compllance veport, which wmay be s copy 2f the fade
sral EEO~Y, or x wore detailed zaport sy determined by the Comaianien, WiIful falee
scatementn made fn wuch repotts shelt he puninhable a8 provided by lew. Bo congoestor,
subcontracter or mupplier shall b Beld in nemconiorsence Far non E11ing sueh a pepory
with the Homan Rights Comnfseion unless helehe hen Deen specifically reguired to de o
in writing by the Musan Rights Cowsfaniom.

{3} Personally, or threugh hié ey raprasestitablons, the contesctor, subdon-
tractor or aupplier shall, thyough negatfettonw with tha unfons wieh whom he/ste bee
collnctive bacgaining or stder sgresmente vegquiving htw/hex to sbreln or cleas hiel
her employras thraugh the wmion, ov when de/whe cxberelse usew o imdiow av v explors
ment resourcs, sthempt to develop sn aprecwent which wiit,

8} Define ond outlfse reupons ShELLEJew For posdircetminatfon to hirfog, tefervel,
upgrading nd training.

(1) Othervise implewent sn sff{rmative pati-dincriminacion progrem s terss of the
wniond' sprciftc srear of skitl and geouraphy, aueh ke an appresticeshlp program, to the
end that wimority workers wili o wvaetilable sud glven #n equai opportosity for ewployman:,

(4} Tha contrsctor, wubsostrmcror wuppller or trede sasoctist ton abakl sotify the
contracting agency of appoaitfon &6 the aondiscrimination prowisions of this coetract ¥y
individusle, firme or orgenisstfoms during the term of Chis conztaett,

125.3 Pumss Rights Gommiesion Ewpourrced,

The Zsn Prencisco Puman Righty Commiaxfon, itz presiding officer and ixs Dirwstor yra
herehy grentsd the pover to & wll acts amd ewercter #l) powers refarved £0 to Yectiom
173.2 berecf.

tig.e  Aftirestive petive guidelines,

The folloving sifirmetive sction puidelines shall sapply te all cootracts for o on ban
half of the City snd County of Sen Prancieec, ex provided in oo, 128,01 Merest,

In order to be sifgibis ¥o B4 nc te haws & BE4 conntdered by tha pemrdlng spemcy,
the contractor in il contuscts shell eobmit oo sfftrmative setion progtes whick shall
meat the requirrmants of the Soese Rights Sommiseion,

The Roman Eighte Comsissfon mey eleo Teguire oomirattors, subcomtractors amd suppe

repulstiona for ehe Inpleeentarion of the nondiscrwlostios provisives of thir cootoace, wud
such rulzs #ud regulations shell, a0 Esr aw preceicable, e similar te thoss sdopted fn xppe

1icakin Pederval exmqutive Didera.

fters to take pert in x pradid or presesrd conferesce §8 ordec to develop, fuetver ov
faplement & gualifying sffirmstter sction progrem.
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{a) sffiveative actiom novdiecr lmtantlon prorram drweloped porsuant to this face
tlon shell de effecrive for & peeiod of terlye womthe next tuccreding the dete of p-
prowsl by the s Rights Cowmive fon, Loutractors, fuboontvactors swd zuppliers who
sre weners Ln grd standing ¢f w Tredh dnkoristion which has negolisted sn s!firastive
sct Lo aond Lacr iminas fos progtem with 8 Hwman fights Lomm{esion mey make thip Sudpcia~
tion poageew thelt commivment For the speciffe contvazh upon approval of the fHumen REgntw
Lowmclag fon withnut che progess of o #eparale prebid of peewwerd conferencr. Sueh an as~
rpciatbon pgrevment ghall b #ffachive For 5 prriod 6f turlve months sext suycteeding the
dwte of approval by the Rumwan Kighcs Cowmission. Trede assocliation= shell peovide the
woman wights Comiaslon with » Tist of meobere in govd slanding in such aesocistion. The
Manaen Sighte Comminelom she)l musliy supply contrecting sgencles of the Lty and County
with & Uiar of tonfrentors, dubcontracitod end suppiléte who have developed spproves #6-
Efraatlve aéthow nandince SRlnubion peoge s,

£B) the avarding egency ahkll be responsible for novifyiag ail prospective biddery of
Khe pagubrements 0f Ehin ShcEion end kiso when requested by rhe Fumwn Bichte Commisaion, for
wor tfyfng the Powan Biphte Comminason of each conttsct which La being proapoaed o be put
to pabide hid,

(e} the propossd effivsative acffow proyram required to be sulmitied onder Sen, 118.4
Wereol, and the prebid or preevard conférence which mey b regulred by Husan Pighty Dow-
mivaton, whall, without limitetion ar to the avblect of nature of employment #chivity, b
concarwed wich auch smploymint prect lces as:

{1) Apprenticeahipy vhere spproved programs sre funetioming, and other on-thewiok
teabuing for nomappreaticesbis occopations:

(%) Classroom preparation for the Job when not apprenticeabls;

{1} rrespprenticeahip educetion snd preperation;

{&) Upgrading Ttaining and opportunities;

{51 tncowraging the uee of contrectors, subcomtractors snd gupplinvs of ol
stmic groups, provided, howevsy, that any contract subject to this ordtasoce shall cee
quire the comtractyr, subcomtvactor or supplier to provide not leee then the prevalling
wege, vorking vondiriens, end prectices gemerally obwerved in privste {ndustried {n the
CALy snd Conmty &f San Prancistce for such work; smd

$51 the enpey of qualified minoriry Journeymen into the {nduwcry.

(dY AFfirmative setion nondiscriminatfon sgremments yusulting From the proposed of+
firwetive sction progrem o the prebid or presverd conferencen ahell pot be confidentint
aod why b publiciyed by the Husen Rights Cowaission st ity dlacretion, In sddition, the
oy pights Commizsion way Zepott Lo the Boagd of Fuprrvisors, sivker om regoeet of the
Board sy o fte omm SalicSative, on tha progress or tite probliese wivlch sttend the tapie-
Meatetion of tHeke sgprevweniis or any otbhar syapect of anforcesent of this twdisosgs,

{n} amy Sob training or mucstlon progyem ueing the Fande, fscilities, or wteff of
the Lty and Lowmiy of San Prsacisco vhich, (o the bxdgewent of the powcd 8F Supervisore
of the Fumen Righty Cowmission, cen maks 2 contribution to the fmplewentation of thix
ardinance shall sobeit reports to the Tumen Rights Couwmisslon s4 requented and shpll be
reguised to conphrste wird the conlrsctors, subconirsctors, suppliets sod oldes snd with
the Humsn Rights Commission o7 the rffactastion of the sffirmetive perfon nonliste inioe-
tion progrems developed under This ordinence.

. Ilea%. Chapter gpplies Ouly to pitcyiwinmetory Pwploywent Practictn,

THid chapter thall pot comfer ypon the {ity wnd founty of San Frasciecs O #4F sgency,
Bourd or Codelssion thereof suy power not ttheewise provided By law vo feterwine the
legality of vy szlsring collectivw bergining sgreement and ahall Beww spplicstion owiy
te diserininstory employmeat practices by contrsctors, yubrontrsctdos or supphitrr ene

grged o the  puyformance of City comBracte.
(n) The Bowrd of Supeceisovs abell appropriste sl faods [rom The gemecsl fund of

tha Ciey end Comty of Saua FPrencisce, wublect to budgetery wnd flecel prowietons ¢f the
ehariey, ag 1T sy duwm oecesssry for the snforcesent of this ordineece.

e, 128.6. Jeverability.
1L eny clsuse, sentence, paragruph or pert of this title eor rhe applicatinn thereo! ca
amy persoo or clircumatences, shall, For any vesson, b sdfudged by & courd of competent
Jurisdiction te be lovelid, such Judprwent whall net effect, Impadr or fnvalldete the

vemainder of this ¢Itle,

rinal pessage - October L7, LG,  Approwed by Mayor « Putaber, Y964,
Mwendment s Ducrubar, 968,

Pebruary, 1974,

pecesbey, 1915,

Jauary, 1076

Summyy, 1917,

Februsry 1279,
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SUPPTEFENTAL AGTEERMETEE L FODIFTCNTION OF 1EASE

THIS FIRST BUPPLEREIITAL AGTELITH, made and entered hiilo thils
Zgéjﬁéxy of :Izﬁxﬁaiwﬂbﬁiii , 1880, by and Letween the
CITY AMD COUNTY OF SAN FRANCTSCO, a municipal corporation, (herelmifter
called "Clty™), acling by and through its Publle Utilities Comission
(hereinafter called "Comuission®™), Leasor, and MISSION VALLEY ROCK

COMPANY, A Hevada corporation, (hereihmafter ealled "lessee™), lesoee,

WITNESSETH:

WHEREAS, Pursuant Lo Comnission Besclution Mo, 78-0013, adopted
January 10, 1978, City leased Lo Lessee 30.00 acres 1n Alameda County

for the operatiion of a gravel quarry until Janawry 10, 1988; and

WHEREAS, 1t is the intent of this supplemental agreement to formi-
late and adopt covenants, in accordance with Section 8 of sald lease, Im-
posing certain specified lard reclamatlon obligations upon Lessee to
ensure that at Lhe expiration of tle lease term, the demised premises
shall be suitable {or water velated activities, such as a water resepvolr,

and agricultural use;

HOW, TUHEREFORE, in consideraticn of the covenants and agreoments
herein contained and olher good and valable consideration not herein
receitad bul hevelin receipted for, the parties hereto mulually agree as

follows:



—~ L.

1. Sectlioun 1, PEEMISES, of said {ease is bereby wmoldilied so ag
Lo read aus Follows:

RBUEAL PROPENHEY in the Township of Washinglon, County of Almmeda,
State of Califoruln, Jdesoribwd as follows:

Parcel A:

T Commencingn sl the Northerly Terminug of that course described as
"South 23 deprees Fast 1503.7 feet" in Parcel No. 62, Alameda Creek lands
Deed from Spring Valiey Water Company Lo Cisy arygl County of San Francisco
dated March 3, 1930, and recorded March 3, 1930, in Book 2350 at Fage 1,
Alameda County, thence from peoint of conmencement along said course South
23 degrees East 11413.19 feet, thence leaving said course South 67 deprees
West 1143.19 feet, thence Horth 23 degrees West 1143.19 ft. to the course
deseribed as "North 07 degrees, Hast 2196.5 feet'" in sald deed; thence
along said course Horth 67 deprees East 1143.19 feet to the point of com-

mencement . Containing 30 acres more or less.

Parcel B:

A PORUION of Plot 6, Rancho Valle de San Jose, deseribed in the decree
of Partition recorded April 12, 1869, in Book 40 Deeds page 315,
Official Records of Alameda County described as follows: BEGINNING at a
point on the general Eastern line of that parcel of lard described in the
deed to Berkeley Ready Mix Company ard Mission Pass Apgregates recorded
March 3, 1977 in Reel L7846, Image 200, Official Records of Alameda County,
sald peint being Lhe Scuthern terminus of that course deseribed in sald deed
as "North 13% 057 30" West, 792.25 feet", running thence along sald peneral
Eastern line the {ollowing courses andd distances: HNorth 13¢ o5t 30" West,
792.25 feet; Norlth 199 st 10" Fast 330.64 to an intersection with the
Southeastern line of thal parcel of land described in the Final Order of
Condemnat ion Lo Lhe State of Californla, recorded June 27, 1967 in Reel 1988,
Tmage 369, Official Records of Alameda County; thence alon the direct Northe
casterly prolongalion of siid Southeastern line, Horth 509 210 307 Fast 560.00
feat: thence South 119 08t 30 East 700,00 feeb; thence South 1Y 217 30" West.
220,00 Teel; thence South 16% 217 30" West HB0.00 feet; thence South 129 21°
30" Vest $10.00 feet; thence South 882 307 306" Wesl, 197.23 feel to sald

peneral Eastern line; thence along last said line North 247 501 307 West
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111,02 feet Lo Lhe point of bopimiliyg.

Containing 18,33 acres more or less.

ALL as showr on Water Departnent Drawing No. D+-1529 attached here-
to and made a part hereof.
This lease s made subjoect Lo any and all restrictions, easenenls,
and rights of way.
in addition te the above-deseribied demised pramlses to be utilized
for gravel exbraction purposes, City agrees Lo lease to Lessee, Lhe con-
tipuous Clly-owned lond Westerly of the demised premises, as a site for
necessary sbructurss (weiphmaster's station), impovement, and an area for
stockpiling mined malerials, overburden and ine; Lerms Lo be nepotluted,
An access road to the demised vremises rom Andrade Road wlll be
provided by City over adjacent land owned by City if necessary. Lessee shall
assume all cost of constructing and maintaining said access road,
2. Section 8, RECLAMATION, of said Iease is hereby modlified by
adding the following clause to gaid sectlon:
"In accovdance with the foregoing provisions of this Sectlon,
the provisions of Surface Mining Permit SMP-5, Including the
Reclamatlon Plan provisions accompanying it, issued by Alameda
County Plamning Commission Resolufion Mo. 80-38 to lessee on
May 5, 1980, are hereby incorporated inte this lease as Exhibit
gt attached hercto and by reference made a part hereof.

3. All other covenants, terms and corditions set forth in sald

Jease aforesald shall remain in full force and efflecth.

1M WITHESS WHEREOR, The parties hereto have caused this First
Supplemental Agrecwent in Medification of Lease to be executed in tripli-

cabe the day and year {first herein above written.
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CLUPY AND COUNTY OF SAN PRANCISCO

a municinal corporation

APPROVED AS TO FOIRM:

GEORGE AGHGST
City Attorney

BY gf ¢ Ylorper ﬂ/(ﬁ Ao

Modorris M. Dow
Utilities General Counsel

LESSER

APPROVED:

PUBLIC UTILITIES COMISSION:

Olitow D0l

" Richard Sklar
General Manager of Public Utllities

Romaine A. &réth -

Secretary
Resolulbion Ho. c? {? - ()%S:g/

Kiopted: M /4, /?(FD

Attest:

Clerk of the Board of Supervisors

Ordinance No. A Q7 -80

Mopted: _Decen bev 26, 1980

MISSION VALLEY ROCK COMPANY

iy Q&W,M}\»% Vi S’reasth‘f”

/%9 ber¥ €L ) Tomnes

o e e
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THE COUNTY PLANNING COMAMISSION OF ALAMEDA COUNTY
HAYWARD, CALIFORNIA

RESOLUTION NO. 80-38 - AT MEETING HELD MAY 5, 1980

Introduced by Commissioner Bernhardt
Seconded by Commissioner Cheng

WHEREAS the Alameda County Planning Commisston did rececive the applica-

tion of Mission Valley Rock Company for approval of a Surface Mining Permit (SMP-

5) and Reclamation Plan to permit continuation and expansion of mining on, and reclamation
of, a 1160 acre site, located on Athenour Way, near Andrade Road and I- 680 Sunol
arca, Assessor's Parcel Numbers: Book 96, Page I, Parcels 11-7, 11-8, and 10-4, and
Book 96, Page 80, Parcels 1-3 (portion), [-5, and l—7; as shown on a map on file with
the Alameda County Planning Commission, 399 Elmhurst Street, Hayward, California;
and

WHEREAS this Planning Cornmission did hold a public hearing on said application
on the 5th day of May, 1980, at its regular meeting in the Auditorium, Public Works
Building, 399 Elmhurst Street, Hayward, California; and

"WHEREAS this application has been reviewed in accordance with provisions
of the California Environmental Quality Act and a Negative Declaration has been prepared
with respect thereto; and

WHEREAS this Planning Commission does find that under conditions of approval
contained herein, the public health, safety and welfare will be adequately protected;
and :

WHEREAS, under the conditions proscribed, the application conforms to
requirements of:

(a) the Alameda County Surface Mining Ordinance
(b} the Alameda County General Plan
(c) the public health, safety, and welfare;

NOW THEREFORE BE 1T RESOLVED that this Planning Commission hereby
approves the issuance of Surface Mining Permit SMP-5 and accompanying Reclamation
Plan, for Mission Valley Rock Company, subject to the following conditions:

1. Surface mining operations, reclamation, and grades shall be in substantial
conformance with the various maps, information, and recommendations
labelled: (1) "Exhibit B, SMP-5," being the "Application for a Surface Mining
Permit and Reclamation Plan" dated December 18, 1979, including Attachments
A, B, C, and D thereto; and (2) "Exhibit C, SMP-5," being the two drawings
titled "Plot Plan & Cross Sections for Surface Mining Permit, Mission Valley
Rock Company, April, 1979," and "Reclamation Plan for Surface Mining
Permit, Mission Valley Rock Company, July, 1979," uniless otherwise modified
under the procedures of Condition No. 21.

2. The surface mining operations and reclamation plan shall conform to the
Alameda County Surface Mining Ordinance {ACSMO) except as hereinafter
more specifically provided.

3. The permittee shall guarantee timely performance of reclamation requirements
of the ACSMO and these conditions by creating an escrow account acceptable
to the County of Alameda and depositing in said account by July | of the
each year an amount totalling $2.50 per 100 tons excavated during the period
since the last deposit. The {irst deposit shall cover the period starting from
the date the reclamation plan is approved. The amount shal! be in April,
1980 dollars and shall be adjusted in accordance with the Construction Cost
Index for San Francisco of Engineering News-Record to account for inflation
at the time of the deposit, The permittee shall receive credit for final reclamation
completed during the period as determined by the Building Official during

-1- EXHIBIT "B"
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Alameda County Planning Commission

‘ Resolution No. 80-38

' Surface Mining Permit SMP-5
May 5, 1980
Page Two

his periodic review pursuant to Condition #4. Said credit shall be deducted
from the required deposit and/or refunded from the escrow account except
that an accumulated minimum of $10,000.00 shall be retained in the account
until reclamation is completed. Upon revocation or expiration of the permit
and completion of the reclamation plan, any funds remaining under said
guarantee shall be released to the permittee upon the satisfactory determina-
tion by the Building Official that the conditions of the permit have been

met and that the site has been reclaimed in accordance with the approved
reclamation plan, or said guarantee shall be used by the County to bring

the quarry into conformance and to reclaim the site.

4. The permittee shall furnish the Building Official with a report describing
compliance with these conditions by February | of each year, beginning
February 1, 1981. With each report, the permittee shall provide a map at
the same scale as the approved reclamation plan, showing current progress
of mining, and reclamation, drainage, erosion and sediment control facilities
to be provided and those in place, and as-built landscaping including status
of all prior landscaping.

The Building Official shall review the report and inspect the mining operations
to determine and assure continuing compliance with the regulations of the
ACSMO. The permittee shall pay to the County the actual cost of conducting
the periodic inspection of operations and shall make available to the Building
Official such information as necessary {or determination of compliance.

The Building Official shall state the findings of the inspection in a final

report which shall be available to the public. One copy of said report shall

be sent to the permittee within 30 days after the inspection. A copy shall

be furnished to the Planning Commission.

3. The permittee and all lessors shall provide a written statement that they
accept responsibility for reclaiming the site as indicated on the reclamation
plan, as approved, and shall guarantee all reclamation to assure the permanency
of physical reclamation features. Said responsibility shall run with the land
under permit as a covenant thereon.

6. The existing fence around the perimeter of the property shall be repaired
as necessary and maintained in good condition.

7. No explosives may be used.
8.  Mining shall not occur within 100" of the banks of Alameda Creek.

9. No discharge of water or pollutants shall be permitted offsite or to the
watercourse,

10. Changes in drainage and/or sedimentation contro} facilities shall be submitted
. in advance to Alameda County Flood Control and Water Conservation District
for approval.

l1. Within one year after the date of approval of this permit, (1) a landscape
plan prepared by a Landscape Architect detailing location, timing, and type
of plant material to be utilized in revegetating the site shall be submitted
to the Planning Director {or approval; and (2) a report by an agronomist
and soils expert containing recommendations for returning reclaimed portions
of the site to a condition suitable for agricultural use at the earliest time
feasible. Upon approval said reports and recommendations shall become
a part of these reguirements.

12. A potable water supply shall be provided for employees.

13.  Adequate toilet facilities shall be provided for employees according to the
requirements of the Alamneda County Health Care Services Agency.

-2- EXHIBIT "B"
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- Resolution No. 80- 38 K
* Surface Mining Permit SMP-5
May 3, 1930
Page Three

14. Al surface mining and processing operations emitting smoke, vapors, dust,
and other airborne contaminants shall be provided with all necessary control
measures and devices as required by the Alaineda County Health Department
and the Bay Area Air Quality Management District to prevent the occurence
of nuisance and undue pollution of the air,

15, The driver of a weighed vehicle, loaded beyond current State of California
maximum legal weight limits, shall be notified and requested to reduce the
load to the legal weight. 1f loaded material is subject to dust generation,
drivers shall be requested to moisten loads at facilities to be conveniently
located and maintained on site. All loaded vehicles shall be required to
cross over a material shakedown area with berm, bumper, or ditches pro-
vided. The permittee shall request all vehicle operators to have noise attenuating
mufilers as required by the State of California Vehicle Code. Signs notifying
drivers of these requirements shall be posted at the scale location.

16.  The main access road shall be paved with asphalt for a minimum width of
2% to within 100" of the loading point within the sand and gravel pit. All
wther haulage roads within the site shall be treated, oiled, paved or watered,
and maintained in a dust-free condition.

17.  There shall be no interference with the filter gallery operations of the City
of San Francisco Water Department.

18, Dikes, levees or other barriers shall be maintained to prevent silting of creeks
angd drainage channeis by any surface mining operation.

19, All operations involving harvesting of gravels and reclamaticon adjacent
to Pacific Gas and Electric Company and San Francisco Water Department
power lines and towers shall conform to applicable State laws and to regulations,
requirements, and right of way agreements of PG&E and SFWD.

20.  Within 5 years from the date of approval, and at approximate 5 year intervals
thereafter, the Planning Commission shall review compliance with the Surface
Mining Permit and progress in reclaiming the site, and consider any new
or changed circumstances within the general area of the mining operations
that should be accommodated by the permit or plan. The review shall include
a public hearing. As a result of this process, the Planning Commission may
modify the permit or reclamation plan or guarantees thereof to conform
with the ACSMO, and such permit or plan shall be binding upon the operation.

21.  This Surface Mining Permit sha!l terminate and end %0 years from the date
of approval or upon completion of final reclamation, whichever occcurs first,
and final reclamation shall occur no later than two years after completion
of surface mining. All stockpiles and equipment shall be removed from
the site upon completion of reclamation. This permit shall be subject to
revocation or suspension as specified in Section 8-121.72 of the ACSMO,

22.  This Surface Mining Permit (SMP-5) and these conditions supersede requirements
of Quarry Permit (-60. With the exception of requirements specifically
imposed through these conditions, all activities on site permitted by Q-60
and modifications thereto are hereby permitted through the life of SMP-

5.

-3 EXHIBIT "B"
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CITY AND COUNTY OF SAN FRANCISCO

GEQRGE R. MOSCONE, MAYOR

LEASE
e liE =
FOR

G R A VEL QUARRY

SAN FRANCISCO WATER DEPARTMENT

PUBLIC UTILTIT TES COMMISE IO N
John F. Henning, Jr. President

Claire C. Pilcher, Vice President

II. Welton Flynn - Commissioner

Peter McCrea - Commissioner
John M. Sanger - Commissioner
John B, Wentz - General Manager

of Public Utilities
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S PUBLIG TR RS COMMISHLON

GAN FRANCIHCO WATER DEPAITMENT

GRAVEL QUARRY

This INDENTURE, made and entered into in the City and County

of San Francisco, State of California, this 1Qth day of January , 1978 ,

Ly and between CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation,
{hereinafter referred to as "City"}, by and through City’'s Public Util-

itics Commission {(hercinafter referred to as "Commission”™, LESSOR, and

MISSION VALLEY ROCK COMPANY {hereinafter referred to as

"Lessee"), LESSEE:

WwITHNESDSETH:

W b ok MR b e W

WHIREAS, City owns the hereinafter described real property
situated in the County of ALAMEDA; and

WIERDAS, it is the intent of this agreement to formulate and
adopt mutual covenants under which a gravel guarry is to be opecrated by
Lessee uwnder the terms and conditions hereinafter set forth, and

WHEREAS, this lease is awarded to Lessee in response to City's
published invitation for bids;

NOW, THEREFORL, in consideration of the covenants and agree-~
ments herein contained, and of the payment of moneys by Lessee as
hercinafter reguired, the partiecs hereto mutually agree as follows:

1. PREMISES

City hereby leases to Lessee, and Lessee hereby hires and

takes from City, for the purposes herein enumerated, the

following described real property situated in the County of

Alameda, State of California (hereinafter referred to as

"demised premises”):




[ o |

Commencing at the Northerly Terminus of that course
described as "Socuth 23 degrees East 1543.7 feet" in Parcel
No. 62, Alameda Creek Lands Deed from Spring Valley Water
Company to City and County of San Francisco dated
March 3, 1930, and recorded March 3, 1930, in Book 2350
at Page 1, Alameda County, thence from point of commencement
along said course South 67 deqgrees West 1143.19 feet,
thence North 23 degrees West 11423.19 £ft. to the course
described as "North 67.00 feet, East 1296.5 feet" in said
deed; thence along said course North &7 degrees East
1143,.19 feet to the point of commencement. Contalining
30 acres more or less.

All as shown on Water Department Drawing No. B - 4006
attached hereto and made a part hereof.

This lease is made subject to aﬁy and all restrictions,
easements, and rights of way.

In addition to the above-described demised premises
to be utilized for gravel extraction purposes, (City agrees
to lease to Lessee, the contiguous City-owned land Westerly
of the demised premises, as a site for necessary structures
{weighmaster's station), improvement, and an area for
stockpiling mined materials, overburden and fine; terms
to be negotiated,

An access road to the demised premises from Andrade
Road will be provided by City over adiacent land owned
by City if necessary. Lessee shall assume all cost of

constructing and maintaining said access road.

2. PERMIT TO OPERATE

Prior to commencement of operation of the demised
premises as a quarry, Lessee will furnish to City satis~
factory evidence that the necessary permit for gravel
quarry operation from Alameda County Planning Commission

and other reguired public agency approvals, including an



Environmeg:al Impact Report, have beg obtained. (Cilty
will give assistance to Lessee in obtaining qharry
permit, when reguested.) The burden is upon Lessee to
obtain such permit or any necessary renewal thereof.

In the event Lessee fails to obtain the required initial
permit or approvals from any of the public agencies,

then this lease shall terminate and Lessee will vacate
and surrender to City all of the premises hereby demised.
There shall be no refund of rentals or any payments

paid in advance. 1If, however, during the term of this
lease, such permit, or any renewal thereof, ceases to be in
force and effect, Lessee shall be responsible for payment
of $500,000 minimum rbyalty required for the full term

of this lease, as provided in Section 4, "Rental Royalties",

of this lease.

3. TERH
The term of this lease shall be twenty (20) years,
commencing on the date of execution hereof. It is under-
stoed that all gravel harvest and the required reclamation
of the demised premises, in accordance with the approved
reclamation plan, shall be completed during the term of

this lease.

4., RENTAL/ROYALTIES

Lessee shall pay to City during each year of the

lease period, a royalty of F/J 5P cents per ton

of gquarry products, removed from the demised premises by
Lessee or by its agents or customers; provided, however,
that in no event shall the rental/royalty amount to less
than $500,000.00 for the full 20-year term.

City reserves the right to review and adjust royalty
payment on per ton or cubic yard of quarry products re-
moved from the demised premises at the end of the 10th
and 15th year of this lease for each respective succeed-
ing 5~year period. Any increase of royalty payment to

City shall be justifiable and fair.




Payment of rovalties shall be made monthly, as
follows: On or before the twentieth day of the second
and each succeeding calendar month of the lease term,
Lessee shall pay the royalty hereinbefore specified on
the number of tons of quarry materials removed from the
demised premises during the calendar month next preceding;
provided, however, that on termination of this said lease,
1f the amcunt of royalties paid to City for the entire
term is less than $500,000.00, Lessee shall within ten
(10) days pay to City an amount equal to the difference between
the amount of royvalties actually paid during the lease
term and $500,000.00.

Lessee shall weigh all quarry products prior to
removal from demised premises to the satisfaction of the
General Manager of the San Francisco Water Department,
{(hereinafter referred to as “Manager").

Lessee shall keep accurate bopks and accounts
showing in detail all gross revenues from guarry, as well
as gquantities, prices, date of deliveries and the names
of the receivers of all quarry materials removed from the
demised premises and disposed of by Lessee by sale or
otherwise. City's Controller and other authorized
representatives of City shall have the right to examine
the books and records of Lessee pertaining to all guarry
operaticns at any and all reasonable times for the
purpose of auvditing the same, and may prescribe the forms
for keeping such accounts. The intent and purpose of
the provisions of this section is that Lessee shall keep
and maintain records which will enable City and Lessee
to ascertain and determine, clearly and accurately, the
gquantity of guarry materials removed by Lessee, and that
the form and method of Lessee's reporting of guarry
materials removed will be adequate to provide 'a control

and test check of all revenues derived by Lessee under

....é...



5.

TAXES,

® @
this leage. City shall have the right at least quarterly
of each year to examine and inspect the books, records
and accounts of Lessee with respect to said revenues.
Lessee shall maintain on the demised premises all
necessary books, records and accounts by which the daily
report may be examined at any time by City.

Not later than one hundred twenty (120) days after
the annual closing of Lessee's books, Lessee shall
furnish to Manager an unqualified report, certified by
a certified public accountant, of the gross revenues
derived from its operations permitted herein. Said
report shall not be made public except as required by
law. The cost of said report shall be paid by Lessee.

All rentals shall be paid in lawful money of the
United States of America, free from all claims, demands,
setoffs or counter-claims against City of any kind or
character.

The $35,000 payment referred to in the bid proposal
is in addition to the $500,000 minimum rental royalties
provided for herein, and is not to be credited against

rental/royalties.

ASSESSMENTS AND LIENS

In addition to the rents and royalties herein
reserved, all taxes and assessments paid by City on the
demised premises shall be promptly reimbursed by Lessee
to the Water Department upon notification by City of the
amount due.

Lessee promises to pay promptly all lawful taxes,
excises, licenses, permit fees and assessments of what-
ever nature applicable to the operation of its business.
Should Lessee desire to contest the legality thereof,
same may be paid under protest. Lessee agrees not to

suffer any lien to be imposed upon the demised premises



or upon g equipment or pérsoz"z‘al prgerty located
thereon without promptly discharging the same, provided
that Lessee, if so desiring, may have reasonable oppor-
tunity to contest the legality of same.

lessee recognizes and understands that this lease
may create a possessory interest subject to property
taxation and that the lessee may be subject to the pay-

ment of property taxes levied on such interest.

. USE AND OPERATION OF PREMISES

The demised premises shall be used by Lessee cnly
for the purpose of guarrying and removal of gravel and

rock products therefrom. Lessee agrees that overburden,

R e

fine and silt material shall be stock piled, and not

removed from the demised premises. Said materials are

to be utilized for reclamation development in accordance

with Section 8, "RECLAMATION", of this lease,.

The operations of Lessee and any construction,
alterations and improvements hereunder shall, at all times,
be subject to the approval of Manager. Plans for such
work must bhe submitted to and approved by Manager in
writing before commencing the work,

All buildings, gravel plant equipment, structures
and improvements, except fences constructed or placed
by Lessee on the demised premises for the purpose of
removal and processing of gravel and rock products, shall
remain the pxégexty of Lessee and shall be removed by
Lessee within thirty (30) days after termination or
expiration of this lease, provided there are no defaults
in the payment of royalties and no violation by Lessee
of any of the terms and conditions of said lease; and
if not s¢ removed, City shall have the option to remove
all buildings, structures, improvements and debris at
Lessee's expense, or such structures, buildings and
improvements as selected by City shall become and remain

the sole property of City. If Lessee should damage said

- -



land in removing its bhuildings, structures or improvements
therefrom, then Lessee shall repair such damage to Manager's
satisfaction. Fences constructed by Lessee shall be left in

good condition on the property.

Additional Site: As provided for in Section 1,

"PREMISES", of this lease, Lessee may request lease of
additional land for certain purposes other than extraction
of gravel, if necessary.

Access Road: Lessee will be permitted to construct

an access road connecting with the Andrade Road, if
required. The design, grades and location of said road
shall be subject to the approval of Manager; and all
traffic teo and from the guarry shall be confined to this

road.

7. OPERATION OF QUARRY

A, Lessee shall provide and maintain adeguate
approved fences surrounding the leased area and access
road. Gates at the entrance of quarry shall be kept
closed and locked at night and when plant is not in
operatiocn.

Lessee shall maintain and keep in good repair all
existing and new roads and water courses, and at no
time cause dust or other detrimental factors affecting
the agricultural and pasture lands and livestock in
the adjacent area. Lessee shall promptly and satis-
factorily repair, or cause to he repaired, any damage to
public or private roads caused by operation thereon of
its vehicles, or by wvehicles of its customers hauling
gravel or quarry products from the demised premises.

Lessee shall construct and maintain a dike of
sufficient size and design to prevent the flooding of
the quarry operations and to prevent any ponding of
adjacent lands. The size, design and construction of

said dike shall be to the approval of Manager.

B. All matters herein provided for in this section



shall be in accordance with the direction of, and to the
satisfaction of Manager. The quarry shall be operated
by Lessee in such manner and to such extent as to meet
all reasonable demands for sale of the quarry products,
Lessee shall, at all times, maintain a stock of quarry
products on hand in bunkers or stock piles availlable

for sale and delivery to prospective buyers. Lessee
shall establish and post, or advertise, a schedule of
prices for general sale of the various classes of guarry
products which may be produced from the demised premises,
which schedulé of prices, while providing for a fair
profit for Le;séé, shall be in competition with other
guarries,

C. Lessee shall conduct his quarrying operation
within the demised premises and all gravel removed shall
be processed thereon. There shall be no discharge of
wash water to the creek.

D. Lessee's gravel pit shall not exceed a depth
of 100 feet.

E. Authorized representatives of City, Commission
and Water Department shall be allowed access to the
demised premises to inspect operations and for other
reasonable purposes.

F. Lessee shall commence quarry operation on or
before the fifth {5th) vear from the commencement date

of this lease.

G. The side slopes of the fﬁur”§idas of the gquarry

..shall not be graded steeper than 2 to 1. Benches shall

LY
M"\{}

be placed at each 25' drop from surface elevation. Each
bench shall have a minimum width of 13 feet, The side
slopes above the benches shall be maintained at a constant
slope and the Lessee shall make all repairs to the slope
that might be caused by erosion or slide actions.

H. Lessee shall be solely responsible for any and
all costs which may be incurred for the relocation of
Pacific Gas and Electric Company's power transmission tower

located on the demised premises, if relocation is necessarxy.
-




8.

RECLAMAT ION

When the guarry permit is obtained by Lessee from the
Alameda County Planning Commission, if the reclamation
provisions of the permit are satisfactory to Lessor, an
amendment of this lease shall he executed by Lesscr and
Lessee and the provisions of said permit, including the
reclamation provisions thereof, shall be incorporated into
said amendment and become a part of this lease. Lessee
shall be obligated to Lessor to perform the reclamation
obligations imposed by the permit.

If the reclamation provisions of the permit are not
satisfactory to Lessor, then by an amendment to this lease,
Lessor and Lessee shall prescribe reclamation obligations

of Lease which are satisfactory to Lessor.
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It is mutually agreed that the letting hercunder is upon
and subject te the terms, covenants and conditions hereof,
and Lessee covenants, as a material part of the consideration
for this lcasc, to keep and perform cach and all of said terms,
covenants and conditions by it to be kept or performed, and
that this lease is made upon the condition of such performance.
Unless otherwise specifically provided herein, performance of
all terms, covenants and conditions of this leaso shall be at
Lossee's expense,

10, DELIVERY BY CITY OF FOSSESSION

In the cvent of the inability of City to deliver posses-
gsion of the premises at the time of commencement of the term
of this lease, City shall not be liable for any damage caused
thereby, nor shall this lease thereby become void or voidable,
nor shall the term herein specified be in any way extended,
but in such event Lessee shall not be liable for any rovyalty
until such time as City can deliver possession,

11. MAINTENANCE AND REPAIRS

Lessee has examined and inspected and knows the condition
of the premises and every part thereof and will receive and
accept said premises in this same present condition, except
only as othorwise provided in this lease. Legsee shall
maintain the premises, and every part therecf, in good repair
and order, and in good and safe condition, and shall make all
necessary repairs thereto, and shall not permit trash or
rubhish to accumulate; all of which shall be done to the satis-
faction of Manager. Lessee wailves the benefits of the provi-
sions of subsection 1 of Section 1932 and of Sections 1%41
and 1942 of the Civil Code of California and all right to make
ropalrs at the cxpense of Lessor as provided in Section 1942 of

that Code.,

-10-
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voverburden and other waste materials not suiltable for
use as rock products and not required for the purposes set
forth in section © hereof shall be stock-piled within the
demised premises and, unless otherwise permitted by Manager,
shall be disposed of within the leased area in a manner
subject to the approval of Manager at the termination of

this lease,

13, SANITATION

The demised premises are situated in a watershed which
produces water for manicipal and deomestic purposes. Sani-
tation of theleased area shall therefore be in accordance
with the directions of and to the satisfaction of Manager.
Lessce shall, at all times, prevent any deed, act or thing
to be done on the demised premises which may pollute or
contaminate the waters of said watershed. No person or
persons shall be allowed to dwell thereon, except with the
written approval of Manager; and no livestock shall be
permitted on the demised premises,

14, HO HURTING, TRAPPING OR SHOOTING

Lessce shall npnot permit any bunting, trapping or use of
firearms on the demised premises.

15, TITLE TO IMPROVLMENTS

All huildings, structures, and improvements, except
fences, constructed or placed by Lessee on the demised
premises shall remain the property of Lessce and shall be
remnved by Lessee within thirty {30} days after termin-
ation or expiration cof this lease, provided there are no
defaults in the payment of royalties and no violation by
Lessee of any of the terms and conditions of this lease;
and if not so removed, City shall have the option to romove
all buildings, slructures, improvements, and debris at
‘Lessce's expense, or such structures, buildings and improve-

ments as selected by City shall become and remain the sole

-11-




properby of City., 1L Lessce should damage said land
in removing 1bs buildings, structures or improvements
thevrefrom, then Lessee shall gepair such damage to Manager's
gsatisfaction. PFences constructed by Lessee shall be left
in_gegé condition on the property.
16, STX%XTK%E

Lessee shall inatall on the premises any necessary
utilities and facilities and agreecs to pay promptly, wﬁen
due and payable, all charges for water, gas, electricity,
heat and other services, furnished to or used by Lessee and
its tenants in, on or about the premises, in addition to the
rovalties herein reserved.

Lessee will not be permitted to pump water from the
Creek for quarry operations but shall purchase such water
from the City although it is expected that Lessee will pond
and recycle water for washing operations. Water service shall
be provided in accordance with the Rules and Regulations
governing water service to consumers as adopted by Commission.

17. NOTICES OF NONRESPOHSIBILITY

City rescrves the right to post netices of nonresponsi-
bility and Lessee agrees to save City free and harmless from
claims or liens of every kind and nature in connection with
any improvements by Lessee uéon the demised premiscs,

In the event Lessee makes any improvements upon the
demised premises, it shall, not later than ten (10} days
prior to the commencement of work upon any such improvements,
notify Manager, in writing, so that City may install and
maintain upon the demised premises notices of nonresponsibility.

18, COMPLIAMCE VWITH LAWS AND REGULATIONS

Lessee agrees to keep the premises herein demised, and
all fixtures and cquipment clean, necat, safe, sanitary, and
in good order at all times.

Lesscee agroes that theoperations conducted under this

agrecment will be operated in strict compliance with all laws




of U !Jn..(i Staten, Lhe GLalta of &quz*z}i;;, ;zi;;)i.icabi‘f:
faws ol Sanbta Clara County, or any legal authority having
jurisdiction over same, and all rules and regulations issued
pursuant to the laws of the sovereigntics or agencles here-
inabove mentloned. Lessee further agrees to submit a report
or reports or convey such information regarding its operations
as Manager may reguire at any time.
19. WARETE ‘

lossee shall not commit any waste on the demised premises

nor suffer any waste to be committed thereon.

20,  LABOR AND MATERIALS

All the labor to be performed and materials to be
furnished in the construction by and opcrations of Lessee
hereunder shall be at the cost and expense of Lessee, and
City shall not be chargeable with, nor liable for, any part
thereof. Lessce agrees to protect the demised premises against
liens ©f any character arising from its construction and oper-
ations thereon. Lessee agrees to give Commission not less
than ten {(10) days' written notice in advance of commencement
of any construction work upon the demised premises and City
shall have the right to enter the demised premises for posting
signs of its non-responsibility, which shall remain posted
therecon until work completion,

2. VOREMEN'S COMPERSATION INSURANCE AND SOCIAL SECURITY

Lessee will, upon request, furnish to City adequate
evidence of its provision for Workmen's Compensation Insurance,
Socilal Security and Uncmployment Compensation.

22, INDENNITY

Lessee agrees to defend, indemnify and hold harmless
City, the members of Commission, and all of City's officers,
agents and employces from and against all liability or loss
for injury to or death of any person or damage Lo property
causecd by any acl cr omission of act of Lessce, its agents,

servants, and cuployees of any kind or nature arising directly

~13-




oL _i.;;aé‘ﬁrf'}a‘y out of the n:;s‘_é of, 'm:m&ncy of, or t)iirf.’_‘.rifl't jonsa
of Lessce on the demised premises. FPFach party hereto shall
give to the cother prompt and timely notice of any c¢laim made
or suit instituted coming to its knowledge which in any way,
direcctly or indirectly, cﬁﬁtiﬁgeﬁtly_sr otherwise, affects
or might affect either, and both shall have the right to
pahticipate in the defense of same to the extent of its

own interest. ‘

23. WAIVER OF DAMAGE

Lessee hereby expressly waives any and all claims for com~
pensation for any and all loss or damage sustained by reason
of any defect, deficiency, fallure or impairment of any services
to or in the demised premises, including, but not limited to,
the water supply system, wires leading to or inside the de-
mised premises, gas, electric or telephone services, which
may occur from time to time from any cause, or from any loss
resulting from gas, gasoline, oil, water or other £luid, or
from any other scurce whalsoever. Lessee hereby expressly
waives any and all claims for compensation for any and all
loss or damage sustained by reason of the operation of the
Water Department’'s water supply system, including, but not
limited to, the release of water, overflow, or failure to
release water from Calaveras or Upper Alameda Creek Dams;
removal of water or failure to remove water through operation
of the Sunol filter galleries; and all other acts that may
occur in the coperation of Water Department's water supply
system, lands and appurtenances to either. Lessee hereby
cexpressly releases and discharges City, Commission and its
members, and the officers, servants, agents and employees
of City from any liability arising from any of the causes

aforesaid.

“l.é“




DREAULT Y ”. HEMLDLES OF ‘riELELX.MVE_’.LL!.’__’L’t!:'J'.
AL Lusseo's hoelfaull

The occurrence of any of the following shall constitute
a default by Lessee:d

1. railure to pay rent when due.

2. Abandonment and vacation of the premises.

3. Failure to perform any other provision of this

lease. ‘
It. Remedices

City shall have the following remedies if Lessee commuits
a default., These remedies are not exclusive; they are cumulative
in addition to any remedies now or later allowed by law:

City can terminate Lessee's right to possession of the
premises at any time. Mo act by City other than giving notice
to Lossee shall terminate this lease. Acts of maintenance,
efforts to relet the premises, or the appeintment of a
recelver on City's initiative to protect City's interest
undler this lease shall not constitute a termination of Lessee's
right to possession. On termination, City has the right to
recover from Lessee:

1. The worth, at the time of the award of the unpaid
rent that had been earned at the time of termination of this
loasge;

2. The worth, at the time of the award of the amount
by which the unpaid rent that would have been ecarned after
the date of terminaticn of this lease until the time of award
cxceeds the amount of the loss of rent that Lessee proves
could have been reasonably avoided;

3. The worth, at the time of the award of the amount
hy which the unpaid rent for the balance of the term after
Lhe time of award excecods the amount of the loss of rent

that Lessce proves could have been reasonably avoided: and




ﬁ. Any olthcr amount and courl costs, necessary Lo
compensate City [or all detriment proximately caused by
Lessee's default.,

"The worth, at the time of the award," as used in 1
and 2 of this paragraph, is to be computed by allowing
interest at the rate of 10 percent per annum. "The worth,
at the time of the award,"” as referred to in 3 of this para-
graph, is to be computed by discounting the amount at the
discount rate of the Federal Reserve Bank of San Francisco
at the time of the award, plus 1 percent.

City, at any time after Lessee commits a default, can
cure the default at Lessee's cost. If City at any time, by
reason of Lessee's default, pays any sum or does any act
that requireé the payment of any sum, the sum paid by City
shall be due immediately from Lessee to City at the time the
sum is paid, and if paid at a later date shall bear interest
at the rate of 10 percent per annum from the date the sum 1is paid
by City until City is reimbursed by Lessee. The sum, to-
gether with interest on it, shall be additional rent.

Rent not paid when due shall bear interest at the rate
of 10 percent per annum from the date due until paid.

25, HO WAIVER OF BREACH BY CITY

The failure of City at any time to insist upon a strict
performance of any terms, conditions and covenants herein
shall not be deecmed a waiver of any subseguent breach or
default in the terms, conditions and covenants herein
contained,

The subscyuent acceptance of rent hereunder by City
shall not be deemed a waiver of any preceding breach by
Lessee of any term, covenant or condition of this lease,
othor than the failure of Lessce to pay the particular
rental so accepted, regardless of City's knowledge of such

preceding breach at the time of acceptance of such rent.

16~



AU ER LR AT KA [?.L._W’_‘ I CONTRACTO: .

Lessce enters into this agrecoment as an independent
contractor and not as an agent or cmployec of City, as
the word "employee" is defined in the Workmen's Compen-
sation Act of the State of California. Lessee shall in-
demnify and hold City and Commission, and all of their
officers, representatives and employees, free and harm-
less against all claims of whatsoever nature, whether liens
of mechanics or others, or claims under the Workmen's
Compensation Act of the State of California, or damage of
any kind to individuals or property due directly or in-
directly to Lessce's use of the demised premises.

27. ASSIGHMENT OR SURLETTING

Lessee shall not assign this lease or any interest
therein and shall not sublet the demised premises or aﬁy-
part thereof, or any right cor privilege appurtenant there-
te, or mortgage or encumber any leasehold interest as
sceurity for any funds borrowed, or to extend or renew any
lean for purposes of construction, or in connection with
fixtures and equipment, or to serve as operating capital,
or for any other purpose, without the written consent of
Commission first had and obtained. Any such assignment,
subletting or encumbrance without such consent shall be
void and shall, at the option of City, terminate this lease, and
a consent to one assignment, subletting, encumbrance, occu-
pation or use by another person shall not he deemed a consent
to any subsequent assignment, subletting, encumbrance, occu-
pation or use by another person. Nor shall this lease, or
any intcrest therein, be assignable as to the interest of
Lossee by operation of law, without the written consent of
the City.

If Lessce is a corporation, any dissolutlon, merger,
consolidation, or other reorganization of Lessec, or the sale

or other transler ol a contrelling percontage of the capital

...1?_
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28.

29.

shoeh ol .‘..’:W‘, or bthe soale ol bl p(,vnt of Ui value

ol the assets ol Toessee, shall be deowed o voluntary as-
siynment. The phrase, "controlling percentage™ means the
ownership of, and the right to vote, stock possessing at
least 51 percent of the total combined voting power of all
classes of Lessee's capital steock issued, outstanding, and
entitled to vote for the clection of divectors. This para-
graph shall not appi} to corporations, the stock of which is

traded through an exchange or over the counter,

SURRINDLR OF POSSESSION

Lessce agrees to yield and deliver to City possession
of the demisced premises at the termination, expiration or
cancellation of this agreement, or as otherwise herein
provided, in good condition and in accordance with the
express obligations hereunder, and shall execute and deliver
te City a good and sufficient document of relinguishment,

il and when reguested.,

INSOLVENCY: RECEIVER

No interest of Lessee in this lecase shall be assign-
able by operation of law, including, without limitation, the
transf{er of this lease by testacy or intestacy. Each of
the following acts oxr events shall be considered an in-
voluntary assignment:

1f Lessee {files a proceeding under federal laws
ftor financial relicf as a farmer, or if Lessce shall filc
a voluntary petition in bankruptcy, or if proceedings in
bankruptey shall be instituted against Lessee and Lossee
is thereafter adjudicated bankrupt pursuant to such proceesd-

ings, or itf a court shall take jurisdiction of Lessee
and his assets pursuant to procecdings brought under the
provisions of any federal reorganization act, or if a
rocoiver of Lessee's asscts shall be appointed, or if the

leasechold be levied or under execution. Should any of the
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alusves iiz:{x’ GJula or oeven o ooeceur, Lhe gty shall hove
Lhe option to terminate this leasce, If said option isg
exeorcised, the termination shall be deemed to occur upon
the happening of any of said events and from thenceforth
Lessce shall have no rights in or to the demisced premises
or to any of the privileges herein conferred,

30, CONDBEHRATION

A. Definitions

1. "Condemnation” mecans (a) the exercise of any
governmental power, whether by legal procecedings or other-
wise, by a condemnor: and (b) a voluntary sale or transfer
by City to any condemnor, either under threat of condemnation
or while legal proceedings for condemnation are pending.

2. "Date of taking" means the date thecondemnor has
the right to possession of the property being condemned.

3. "Award” mcans all compensation, sums, or anything
of value awarded, paid, or received on a total or partial
condemnation.

4. "Condemnor" means any public or guasi-public
authority, ox private corporation or individual, having the
pover of condomnation,

B. Parties' Righbts and Obligations to be Governed by Lease

I£, during the term or during the period of time bhetween
the execution of this lease and the term commences there is
any taking of all or any part of the property or any interest
in this leasc by condemnation, the rights and cobligations of
the parties shall be determined pursuant to the provisions
sob forth herein,

. Total Taking

If the prenises are totally taken by condemnation, this

lease shall torminate on the date of taking.
D. Partial Taking
If any povtion of the premiscs is taken by condemnation,

this lease shall remain in effect, except that either party

can clect to terminate this lease if 50 percent cor more of the

«}9_




Lotal numh. ol aores lew cr;i hevein ilaii{-}ﬂ, it {,:itht‘;;:.
party elects Lo torminate this lease, it must exercise i1Ls
right to terminate pursuant to this paragraph by giving
notice within sixty days after the nature aﬁa.the extent of
the taking have bLeen finally determined, If either party
clects to terminate this lease as provided in this paragraph,
it also shall give notice of the date of termination, which
date shall not be aaglimr than thirty days nor later than
nincty days after it has notified the other party of its
election to terminate; except that this lease shall termin-
ate on a date before the date of termination as designated
by such notice. If neither party terminates this lease
within the sixty-day period, this lease shall continue in full
force and effect, except that miﬂiﬁum monthly rent shall be
reduced pursuant to subparagraph p.
L. ffect on Rent

If any portion of the premises is taken by condemnation
and this lease remaining in full force and effect, on the
date of taking the minimum monthly rent shall be reduced by
an amount that is 1in the same ratio to minimum monthly rent
as the total number of acres taken bears teo the total number
of acres subjoct to this lease immediately before the date of
Laking.
F. Award -~ Distribution

tThe award shall belong to and Le paid to City. Lessec
waives, surrcenders and assigns to City any right against
condemnor or City to compensation in said condemnation proceed=-
ireg.

1. PURLIC LIABILITY AND PROPERTY DAMAGE TNSURANCE

Lessee shall, throughout the period of this lease, or
any oxlension thereof, at his own cost and expense, procuro
and maintain ion full force and coffect an insurance policy or

policies insuring Uity and Cemmission, and all of their officers,



servants, agents and employees, in a company or companies
approved by the Controller of the City and in form satis-
factory to the City Attorney of City, indemnifying said
parties against loss or liability for damages for bodily
injury, death or property damage occasioned by reason of

the operations of Lessee upon the demised premises, including
operation of motor vehicles on or off the premises within
minimum liability limits of $2,000,000 for bodily injury

or death of any one person, or for bodily injury or death

of two or more persons in any one accident or event, or

for damage to property resulting from any one accident.

Said policy or peolicies shall contain a severability of
interests endorsement in form satisfactory to the City
Attorney and a provision that written notice of cancellation
or of any material change in sald policy shall be delivered
to Manager thirty (30) days in advance of the effective

date thereof. Certified duplicate policies of said insurance
shall be filed with Commission at the date of execution of
this lease. Lessee agrees to increase forthwith the afore-
said liability limits and amounts to those determined and

if demanded in writing by Commission, but said increases

must be reasonable and justifiable by Commission.

32, SURETY DBONDE

A, $500,000 Rental/Royalty Bond

Lessee agrees that, as soon as he obtains the guarry
permit referred to in Section 2, "Permit for Quarry
Operation® hereof, he will obtain and deliver to
Manager a valid surety bond in the sum of $500,000,
issued by a surety company acceptable to the Controller
of City and in such form approved by the City Attorney
of City, guaranteeing payment by Lessee of the minimum
$500,000 rental/royalty referred to in Section 4,

Kental/Royalties" hereof.

21~



33,
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Every three (3) years after the delivery of such
bond, the amount thereof shall be reduced by the
amount of rental/royalties paid to City.

Said bond shall provide that thirty (30) days'
written notice of cancellation or material change of

said bond shall be delivered to Manager.

$50,000 Faithful Performance Bond

Lessee agrees that prior to commencement of
guarrying operatiocnsg, he will obtain and deliver to
Manager a valid surety bond in a sum equal to fifty
thousand ($50,000.00) dollars, issued by a surety
company acceptable to the Controller of City and in
such forms as approved by the City Attorney of City,
which surety bond or bonds shall be kept at Lessee's
own expense in full force and effect during the com-
plete term of this lease, t¢o insure faithful performance
by Lessee of all the covenants, terms and conditions
of this lease, inclusive of, but not restricted to,
the payment of all rent. Said bond shall provide that
thirty (30) days' written notice of cancellation or
material change of said bond shall be delivered to
Manager. Lessee agrees to'increase forthwith the
aforesaid bond amount to that determined and if demanded
in writing by Commission, but said increase must be

reasonable and justifiable by Commission.

CONFLICT OF INTEREST

Lessee hereby states that he is familiar with the

provisicons of Section 8.105 and 8.106 ¢f the San Francisco

Charter and certifies that he knows of no facts which

constitute a violation of said sections; he further certifies

that he has made a complete disclosure to Commission of all

facts bearing upon any possible interest, direct or indirect,

...22...
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which he belicves any wmewber of Commission, or other officer
or cuployece of the City and County of San I'rancisco presently
has or will have in this contract or in the performance
thereof, or in any portion of the profits thereof. Willful
failure to make such disclosure, if any, shall constitute

grounds for termination of this lease by City.

34, HNON-DISCRIMINATION PROVISIONS

e See Exhibit "A", entitled "Addendum to all City and

County of San Francisco Contracts" attached hereto and by

reference made a part hereof.

35. HNOTICES

All notices to be given to Lessee may be served
personally in the manner provided by law or sent by
registered or certified mail, addressed to Lessce at the
demised pfemises, whether or not Lessce has vacated or
abandoned the same. N further copy of any notice to Lessee
shall be mailed to him at an address to be designated in

writing by Lessee.

Al notices required to be given to City shall be
sent by registered or certified mail addressced to General
Manager, San Francisco Water Department, 429% Mason Street,
San 'rancisce, California 94101, or at any other address
to be designated in writing by City.

36, CHARUER PROVISTOMNS

All terms of this lease shall be governed by and be
subject to the provisions of the Charter of the City and
County of San Francisco,

37.  AGRFENENT PMADE 1N CALIFORNIA

This agrcement shall be deemed to be made in and
shall be construed in accordance with the laws of the State

of California.
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. 38, SUCCESSORS AND ABSIGNS

Subiject to the provisiocons hereof relating to assign-
ment, this lease shall bind and inure to the successors
and assigns of the parties hereto,

39. SECTION HEADING

The section headings contained herein are for con-
venience in reference and are not intended to define or
limit the scope of any provisions of this lease.

40. LIME

Time is of the essence in this lease.

IN WITHESS WHERECF, the parties hereto have caused this
lease to be executed in triplicate as of the day and year firs:

hereinabove written.

CITY AND COUNTY OF BAN FRANCISCQ
a munigipal corporation

PUBLIC UTILITILS COMMISHION

S0 B
Gonery

wadagcr ol PALlic Utilities

APTRUVED AL TU PORM: Authorized by Public Utilities
. N Commission:

City Ati&gney Resolution No. ;%f’fﬁﬁﬂta
A Adopted: Q%A@Mﬁw‘ ]G /??f
-4

Attosts C}’XJEﬂdt%Lm

Smith

Homaine A,
vbdlities Gendral Counsoel LGecretary

MISSION VALLEY ROCK CC

4 HARoWD #:-: :fem’es




PUBLIC UTILITIES COMMISSION

CUTY AND COUNTY OF 8AN FRANCIBCO

ST "
RESOLUTION No . gi___{_‘ild

WHEREAS, The City and County of San Franclsco
owns certain lands in Alameda County under the jurisdiction
of the San Francisco Water Department; and

WHEREAS, A sealed bid lease auction was conducted
on Decerber 23, 1977, for award of a 30~acre gravel guarry
lease on said land: and

WHEREAS, The highest responsible bid was sub-~
mitted by Mission Valley Rock Co., a Nevada Corporation;
now, therefore, be 1t

RESOLVED, That this Commission accepts the herein-
al:ove mentioned bid and authorizes the General Manager of
Public Utilities to execute a lease for approximately 30
acres of land in Alameda County, as described in San Francisco
Water Department Drawing No., B-4006, coples of which lease are
on fila with Commission's Secretary, to Mission Valley Rock e
Co., A Nevada Corporation, for gravel gquarry purposes, for a
term of twenty (20} years, at a rental royalty of $.50 cents
per ton of 2,000 pounds of quarry product removed from the
demised premjses with a minimum rent royalty payment of no
less than $500,000 for the full 20-year term; said rental
royalty, per ton, shall be subject to review by City at the
end of the 1l0th and 15th year of said lease; plus reimburse-
ment to City of all taxes and assesaments levied on the
demised promises; and further shall be subject to all other
terms, condlitiona and covenants contained in the herainabove
mantioned lease; and, be 1t further

RESOLVED, That this Commisaion rejects all other
bids subiritted therefor.

Clrrzhy cernfs that the foregetng veclution was adeptrd by the Public Unilines Commission
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EXHIBIT A

AMENTHNG THE SAN FRANCISUO ADMININTRATIVE (008 BY AMENDING SECTHONS
1B L IZR 2 AND 1200 4 THEREGE, DEFINING LEASES. FRANCHISES, CONCESSIONS AND
SUBORIMNATE AGREEMENTS THEREUNDER AS CONTRAUTS, AND PROHIBITING Ky
PLOYMENT DESCRIMINATION BECAURE OF AGE

Be it ordamed by the Poople of the City and County of Hen Franousco,

. Seetnn 1 The San Franciseo Administrative Uode ia herehy amended hy amending Beenns
B2H L TIB 2 pnd 1284 shereaf, 0 resd as Tollows.
et XA 3 L

Al cunigenng agenties of the City and County o San Francisen, or any department theread,

acting for ar an behall ol the City snd County, shall anchele a0 sl enntracts, franchises, lases,
cencessions o ather ayreements invobving real or perannal properly, hersafter pegotinied, leg
awarded, granted. cenegotiated. extended oy enewed 1 any manner or w8 Lo any porlon thereof
@ grovision oblyating the contractor, franchiser, levwe, convesswonmie, of diher pErty o sgud
agrerment nol o hstrannate on the ground or bevause of tace, colur. creed, national i,
UYL e e X or sexual urientation. apeinet any emplovee ol or dpphivant fnr emplovment wah
sehcontractor, ranchines, lessee, or cuntessionaite, and shall require such contractor | framlysee,
lesspe o concessonaite 1o indude 2 similar pravioion m all subrontracts, subleases or olher sih
orshirate agreemente ket awarded, tegotialed or entered into thereunder

s BEFINTTIONS Ax ased it thin chapter the term

“Awe velers tooand shall include any employes o applicant for vanplovment who hae attamed the
age uf farty (a0t vears and has 80 allained the age of sty Five 1% years For the purposes of ths
seiian, distrimination because of Ape shall mean dismissal foom emplnyment of o refuss] g
«mploy or rebure any pereon because of his age. if soch person has sttained the age of forcy Ly
wrars and has not sttsined the age of sixty-five (B8] years if the person is physically able and
mentally compeient to perform the services required Age hrmatations of apprentceship programs
m which the State wr ns political subdiviswns partcipate shall ot be considerad diserininator y
withing the meaning of 1hs sechion

“Contract” shall mean and inelude an agreement to provids labor, materials., supplies or servives
i the performance of a contract, franchise, concession or lrase granted, ot or awarded for and on
behal of the Cuy and County of San Franciseo

“Centractor | mesns gnv person gr petsohw, firn partnershyp, corporation, of combinaton
thereof who subnats a tid and o enters 0o 4 contract with depariment heads ang otcers
prmpawired by law (o eoier o conteacts on the part of the City and County for public works oe
mprovements to be performed. ne fae g franchise. concession nr lease of property, or for goods
sersvices ofF supples 10 e purchased, at the sxpense of the ity and County or o be paid oy of
moneys deposited in the treasury or oyt of trust moneys under the rontrol or collected by the Citv
and {Tounty

“Subeontractor means ATY PETECTT o persars, tiem, pilrlncrthip. corporanion or any combingtion
therenf. who enters inta 3 coniract or agrerinent with the contractor to perform a substantial
speaified portion of the Contract fur public works. unpravements supplies, goods or services. or for
a lease. franchise or concesseen, let. granted or awerded for or un behalf of the Ciuy and County gn
accurdance with the plans and specifications of such conteaet  Such wrm shall nelude any con
fraciar who enters anto a contract with any subeatisicwr for the performance of L per cont or
more of the subcontract

“subcontract” shall mean and wetude an agroement or coarrset nodes ar subardinate e s peine
contract. franchise. lease or concessiun granted, It or awarded for e ob beha)t of the ity andd
County ot San Francisco.

“Conression’ includes a grant of lang or ogher porperty by or an heobadf of the City and Coungy of
San Franciseo to a person for the purpse or use specified i sand gran

“Concessionaire " shail mean and include z person whe i the grontee or benetiiars ol a (op
cession as herm defined

“Franchize” shall mean and include a ripght or privilege conferred by grant From the Ui apd
Connty of San Francisee, or anv comtracig ageney thereol srd vested ooand amthorng o Eraer snim
Lo comduct such busimess or engage in such acfivity as s spwecified it wmd grant

branchisee shall mean and include o person whe s the grantee of el of o e
as heretn defined

“beawe shall miean and include i sonrract by wbiis hothe City and County of San Frgnerses o e
contriaeiing ageney thereet grants ta per-on the tvinporan jrsssension atd e of Pt der
vk ippd the Lalen ayrees 10 000t the st to the bormer gt a furare e

Chesses Cohall mean and snelude 3 pervon e tenang taking proseisen o progsee s nrder b dedes
Batean prosaded aned furrher socludes 5 obusles ander o Bade e ARTCERG S o tligr @ Pentgl b
el peeaper iy

e

Mubdezae wliell nean and molods o leagee By wbaeh i S of 50 g TS o e bu ot gt by
pep gy papet e adl of the fenserd Proeperty for o cherior form aod undet wind waped hevnee e 1 ot
Profarns wrme roght or I ereaf undes the wrarinal e

mew skl peean the Character 0 b sale o dengale

“Sexual orientstion” shell mean the choice of buman sdult sesual pariner sccording s gender

“Supplier” mesns any perscn or persons, firtn, poartaersinp, corporstion. or any ramfxi|1etk>n
thereol, who submits & bud or enlers inlo s contract with the swarding ngency of the Uity and
Ceunty, o1 who submita g bul or enlers into a contract with sny contraclor, sebrontesctar, ssee.
sublessee, franchisee or concessionaire engaged in the performance of p contesct fet, swarded or
granted hy or nn behalf of the o1ty snd county, for the supplying of goods, materials, setvices,
pyuipment or furnishings

SEC PR 2. NONDISCRIMINATHIN PROVISIONS UOF CONTRACT

F.overy contract or subcontract for or on behall of the City and Coonty of San Francisco for ;:uhlw
warks ar for the purchase of goods nr services. as provided in See 12B.) herenf, shall vontain the
provimons Tollowing, which shall be known as the nondiserimimation provisions of sarh contract,

In the performance of this contract, the contractor, subcontractor or suppliet agrees as lnllows,

izt Wherever the work is performed or supples are manufactured in the United Stales the
cnniractir, aubconiractor of supplier will nut discriminate agamst any employee or npphrnm for
empiovirient because of race, color, religian, ancestry, natinnal ongin, sge. sex, oF sexual arientalion
The coantracior, subcontractor or supplier will take affirmative actiok to ingure that apphrants are
erployed and thal employees are treated equally during emplovmest. without regard Lo thewr
rare, color, rehgion, ancestry, national ongin, age. sex, or sexus! orientation, Such action shall
inchode, but not be limited to, the inllawing: emplovment, upgrading, demotion or transfer. recruit-
ment or recrutbment advertising. layoff or termunation. rates of pay or other forms of ¢ompen-
sntion. and selection for trainiag. inchading appreaticeship Nothing in this ordinance shall require
wr prohibe the establishment of new classifications of employees in any given craft. The provisions
of this section with respect to age shall pot apply to {13 termination of employment because of the
teems or corwditions of any bona fide retirement or pension plan, {2} vperation of the terms or
conditions of any bona kde retiremeny or pension ptan which has the effect of & minamutn service
requiretnent, |51 operation of the terms or conditions of any bona fide group or insurance plan The
comiractor, subcontractor or supplier agrees Lo post in conspicuous places, available 10 emplovees
and spplicanis or employees and applicants for employment. notices in such form apd contrnt as
shall be furnished or approved hy the awarding authority setting forth the proviswans of this
wection

thi Except as in this section provided. or in rases where the law compels or provides for such
achim, any provisions in any conleact agreement or undertaking entered nto on or alter the
effective date of this chapter which prevent or tend to prevent the employment of any person solely
biv reason of his age, who has atlained the age of forty 140} years and has not attained the age of
sixty-five 1651 years shalt be null and void.

te) The contractor. subeontractor or supplier wili, in all solicitations or advertsements for
emplovaes placed by or on his bebatl state that gualified applicants will recgive catsideration for
emploviment without regard 1o race, ereed. color. ancestry. national origin, age, sex, or spaual
srientation  Any solictslions or advertisements that satisfy similar requirements under Federal
faw. subject w the approval of the awarding suthority. will aiso satisfy this requirement

idi The contractor, sybeontractor or supphier will send to each labor union er representative of
warkers with which he as a collertive bargaimng agreement ar other cantract or understanding, a
notice. in such form and content &% shall be furvished or approved by the swarding authority,
advising the said labor union o7 workers' representative of Lhe contractor's, subcontracter's or
supphier’s commtments under Lhis seerion. and shall post copies of the notice in conspicucus places
avadabde o emplovees amd apphcants for employment

(e} The contractor, suhcontractor or supptier with permil sccess b his records of employment,
ssaplayment advertisemenin, apphontion farmes, and other pertinent data and records by the
swarding authority. the Fair Employment Practices Commiasion, or the Sen Francisco tuman
Highis Commission, for the purposes of ipvestigation Lo ascertain complianse with the nundiscrun-
malion pravigions of this contract, asd on request provide svidenge that he has or will comply with
the nondiscrimimation provisions of this contract

e} Fhay contractor, subeontractor ue supplier shgll be doemed to have breachet the nondiscrim-
ination provision of this contract upon .

101 A finding by the Eirector of the San Francisco Haman Rights Commissinn, or such ol Aot uifiesal
whe miay be desipnaled by the Human Bights Cammission, that contractor, sulwontrmcfor or
:&ul}!u?s(‘r !‘m» w 'UUH} visatid sifch l’%f}ﬁdiag'gtss;;?ﬁﬁ!ftsy; PR ORESONS D ar

ro A finding by the Fads Erspdovgnent Practivos Dammssion of the Stale of Califsrnm $ha
pertraior sabraniractor ar supplet bueouidated ans provision of the Fair Foploy ment Pracige.
Aol Vgl ma o (e aomdBetitmteon prevesns of Phis contrass . prissded thal the Far
Panplovenent Pracines Uenmesion b seued o Dinagl oeder pursaant 10 Section 1426 of the Labar
Codde or b abtameed p bnal igunetan gurasant 1 Seetion 320 o the Lahor Code. prospded
further that tor the porgeaes of ths g e e A order or wnpunrtion shall ol b comsidered final
shareng ther prerneal aathay wilinct 1 e el sy B taken as 30 the sante has been wtaved by srdder of
poaaffor U furthes proceeduny B enteet teversal s mobhonten are o prugress beboge o
contpteteng adoene et o pebioad vehonal

Vi bt b b the Pherigeg ot the Blureas 30pha e € opamieedon or other offieal e



nated by the Human Rights Commission, or the Fair Employment Praciices Commission, the
pwarding suthority shall pattfy contracior, suboonteactar or sypphinr that uniess he demonstrates
the satisfaction of the Director of the San Francises H Rights ¢ ar ovher wfficial
designated by the Human Bights Commission within such ressonable period us the Human Rights
Comrnission shall determine, thet che vislation has bees {orrected, action will be taken as set forih
in subperagraphs igh end 1h) hereof,

144 The Human Rights Commission shall, within ten 116} days of Lhe date of issunnce of any finding
by the Birecter of the Human Rights commission or other official designated by the Cormamission in
the gnforcersent of 1his chapter, mail te any persen or persons affected by said finding, a copy of said
{inding. logether with wyillen notice of his right (o sppeal. Notice of appea! must be fed i writing
with the Chairman of the Commission within 20 days of the date of meiting said copy snd notice.

i8) Far purposes of appesl proceedings under this section, s guorum shall consist of eight
murnbers of the Comuninsion. The vote of the majority of the full Com i shadl be ¥ {2
offirm, reverse or idify such decisiens, o-der or other action rendered hereunder. Should 2
member of the Human Hights Commission be designated under Sec. 1ZB.2fH 1) of this contract.
that Commissioner muy not participate in en appes| under this section except as & witness.

13 The presiding ofioer of the Commission shall have the power to administer vaths to witnesses
in appeals before the Commission under this section. In the event that any person shell fail or
refuse (O appear aw & withess in any such proceeding afler being requested to do so, and if it shall
appesr to the Commission Lhat his testimony, or books, records, documents or other things under his
controb are material and relevant as evidence in the metter under consideration by the Commission
in the proceeding, the presiding officer of the Commission may subpoena such person, requiring his
presence 8t the proceeding, snd requiring him to bring such books, records, deeuments or other
things under his controb

{7} ALl appeals to the Human Hights Commission shall be open to the public. Records and minutes
shall be kept of sych proceedings and shall be open to public ingpection. Upon reaching 8 dectgion in
any appesl, the C ission shall give written notice thereof to the Diractor of the Human Hights
Commission, or other officisl designated by the Human Rights Commission, and to the appeliant or
appellants. The decision of the Commission shall be final unless within {5 days of the filing and
service of written notice thereof appropriate legal proceedings are filed in a sourt of competent
jurisdiction by any party to this contract.

(8} Ff any contractor. subcontractor or supplier under contract to the City and County of San
Francisce shall fail to appear at an appeal proceeding of the Commission after having besn given
written notice to appear, such failure to appear shall be grounds for cancellation of the vontract o
subcontract and sueh contractor, subcontracter or supplier shall be deemed to have forfeited ail
rights, benefits and privileges thereunder.

9 FThe Human Rights Commission of San Prancisco shall promulgate rules and regulations for
the implementation of the pondiserimination provisions of this contract, wnd such rules and regu-
lationis shalf. so far a8 pravticalle, be similar to those adopied in spplicable Federal executive orders.

t@) There may be deducted from the emount payable to the contractor, subconbractor or sugplier
by the City and County of San Franciseo under this contract a pensity of Filty Dodlurs {5501 for sach
péergon for each calendsr day during which such person was discriminated against in violation of the
pravisions of this contract. in addition to any ather penalties herein provitded for the vielation of
e nondiscrimination provisions of thia contract or for the failure of any contractor, sublontescior
or suppiier o abide by the rules and regulations herein contained, this contrsct may be forthwich
canceled, termingted or suspended, in whole o7 in part, by Lhe contracting agency upon the basis of
u finding us set forth in Sac. 12B.20} that the contractor, subeontracter o supplier has disunim
inated tontrary to the provisions of this contzact, and all mooeys due or to become due hereundes
may be forfeited o, and retained by, the Uity and County of San Frencisco.

s A& breach of the nondiserimination provisions in the performance of this tontract shall be
duemed by the City and County of San Francisto 1o be 8 material breach of contract and basis for
determination by the officer. banrd or awarding suthority respansible for Lthe awarding or letting of
such eontract that the contractor, subcontractor or suppler B an wreaponsible bidder as w of!
future confracty for which such contractor, suboontractor or supplier may subtmit bids, Such person,
Hem o vorporation shell mos for o perid of two 12} years thereafier, or until he whall establish and
carry out & pragrar in conferinity with the nosdiseriminstion provisions of this contract, be allowed
1o sl a8 a conteagior, suhoontracter ee supplier ynder any contract for public works, goods o
srrvices for or on hehalf of 1he City and Uounty of San Francisco.

11} Nothing contained i this cortract shall be consirued in any manner 50 33 Lo prevent the City
ard County of Sen Prancisce from pursuing sny other remedies that may be available at law.

[i} Mothing conteined in Usls contrast shall be construed in any manmer so a3 16 reguire of permit
the hiring of aliens on public works as prohibited by iaw.

i1 Fhe contracior, subcontractor or supplier will meet the following standards for affirmative
complinnoe:

{13 1f ihe contration. subrontractor pr supplier has been held to be an irresponsible bidder under
Qo 128200 heresf, he shall furnish evidence that he has established and is carrying out a prograrm
in canformity with the sendiscrimination provisions of this contract

{71 The contractor, sobcenirasctor or suppdier may be reguired to file w b the Human Rlights

Uomrsission a basiv compliance reporl, which may be & copy of the federni HEO-! or » more

detailed report as determined Ly the Commission. Wilful fuise statements miade in such reports shall
be punishabie as provided by law. No contractor, subeantractar or supplier shull be held in ronecon-
formance far not filing such a report with Human {ight Comraisdon Unless he has been
specifically required to do so in writing by the Human Righis Commssion.

13} Personally, or through his representatives, the contructor, subcontractor or supplier shall,
threugh negolistions with the unions with whom he has cuvllective bargaining vr other agreements
vequiring him 1o obtein or clear his employees through the union, or when he otherwise uses u
union a8 an employment resource, attempt to develop an agreement which will:

(&t Define and owtline responsibilities for nondiscriminatinn in hiring, referral, upgrading and
training. R

{hy Otherwise implement an affirmative antidiserimination program In terms of the unjons’
specific areas of skill and geography, such as an apprenticeship program. to the end that minority
workers will be aveileble and given an equal opportunity for employment.

{4} The contrector, sybcontractor, supplier or trade association shall notify the contracting
agency of opposition to the nondiscrimination provisions of this contract by individuals, firms or
organizations during the term of this contract.

SEC. 12B.4. AFFIRMATIVE ACTION GUIDELINES.

In urder Lo be eligible 1o bid or to have a bid considered by the awarding agency, the contractor
in all public works contracts shall submit an affirmative agtion program which shall et the
requirements of the Human Rights Commission.

The Hutnan Righta Dommission may alse reguire contractors, subonntraclors and suppliers 10
take part in a prebid or preaward conference in order to dovelop, knprove or inplement
qualifying affirmative aclion program.

ta} AHfirmative aclion nondiscrimination programs developad pursuant fo this section shall be
effective for a perind of twelve months next suceeding the date of approval by the Human Rights
Commission. Contractors, sybcontractors and suppliers who are members in good standing of a
trude mosociation whick hes negotiated ap affirruative action nendiscrimination program with the
Human Rights Commission may make this association progeam their cominitment tor the specific
coniract upon approval of the Human Rights Commission without the provess of a separate prebid
or preawsrd confervure. Such an association agreement shail be effective for 3 period of twelve
memths next succeeding the date of approval by the Human Rights Commission. Trade associstions
shadl provide the Human Hights Commission with & list of members in good stending in such
susoigtion. The Human Rights C ission shall Hy supply contracting agencies of the Uity
and Cosinty with a Bst of rontractors, subcontractors and suppliers who have developed approved
affirmative action nondiserimination programs.

bl The awarding agency shall be rasponsible for notifying alf prospective hidders of the require:
mends of this section snd aise, when requested by Homayn rights Commission, for notifying the
Hurman Rights Coramission of each contract which is being proposed to be put to public bid.

{ej The proposed affirmative pction program reguired to be submitted under Sec 1284 hereof,
and the prebid or preawerd conference which may be required by Human Rights Commission, shall,
without Hmitetion 83 to the subject or nature of employment activity, be converned with such
employment practices as:

{4 Apprenticeship where approved progrems are functioning, and other on-the-jobs traiming for
aopapprenticeable ocrupations:

i3 {'lsasroom preperation for Lhe job when nut apprenticesble,

L4 Preapprenticeship education and preparation:

(4} Upgrading teaining and opporLunities:

153 FEincouraging the use of contractors, subcontractors and suppliers of all ethnic groups, pro-
vided, howewer, thal sny gemtract subject 1o this ordinance shall require the contractor, subeon:
traekor or supplier 10 provide not less than the prevailing wage, working conditions, and practices
generatly observed in private industries in the City and County of San Francisco for such work; and

16} The entry of qualified minotity journeymen into the industry.

¢ Affiemstive notion nondiscrimination sgreements resulling from the proposed affirmative
achion programs or the prebid or preaward conferences shall nol be confidential and may be
publicized by the Human Rights Commission at its discretion. In addition, the Human Hights
Cammission mey report to the Board of Supervisors, either on request of the Hoard or on its owh
initiative, on the progress or the problems which attend the implementatinn of these sgrecments of
any other aspect of enforcement of this ardinance.

{e} Any job Lraining or education progtam using the Funds, facilities, or staff of the City amd
County of San Franciseo which, in the judgment of the Board of Supervisors or the Human Righis
Commission can make a contribution to the implementation of this ordinance shall submit reports to
the Human Rights comemission as requested and shall be required to cooperste with the contractors,
subcontractors, suppliers aned unions apd with Homan Righis Cammission for the effsctustion of
the affirmative action nendiserimination programs developed undsr this ordinatice
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f6) All appeals tu the Humar Figkts Comedssion shall be open to public
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-rt gm =t -hane crder fontract to the City ar? County of
san ¥Francisce snall falil to appear at an appeal proceeding of the Cogthission
sfter having been given writfen notice to appear, such failure to appear
shall be Jrounds for cancellat:cn of the contract or subcontract and such
tenant or suptenant snall be deemed to have forferted all rights, bepefits

ard privilejes thereurcer.,

{8) The Human Pagrts Commission of San Francisco shall promulgate rules
and requlations for the impleaentation of the nondiscrimination provisions
af this contract, and such rules and regulations shall, so far as practicable,
e sLEmLlar to those adopted 1n applicable federal executive orders,

(d} A breach of the saandiscriminaticn provisions i the performance of this

c&riract shall hLe deered by the City and County of San Francisco to be a material
hreazh of contzact and basis fof deterzination by the officer, board or awarding

auts

ority responsible for the awarding or lerring of such contract that the tenant

©r siTTenAant is an 1frl.’$?&2h5‘.1.1! rerant, -essee, franchisee orf CcoOnCessionalre as
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dire

f.ture contracts for toe use ¢f real property., Such person, flIm or corpora-
5=all not, for a period of two (2) years thereafter, or until he shall establish
carry out a program in conformuty with the nondiscrimination provisions of this
ract, be allowed tn act as » tenant or subtenant under any contract involving
lease, rental or other use of real property and improvements therean of the

anZ County of San Francisco.

{e) Nothing cgntaired :r this contract shall be construed in any manner so
as ts prevent the City and County of San Francisco froz pursuing any cther remedaes
that

may Le avazlable at law,

DOwered.

Human Rights Cogw:ssaion

The San Francisco Buzmar Rights Coswission, I[te presiding cfficer and 1ts
I10I arfe hereby granied fhe power to do all acts and exercise all powers fe-

ferred to 1o Section 12C.2 hereol.

Sec.

127.5. FPunding.

The Board of Supervisors shall appropriare such funds from the general fund

of the City and County of San Pranc:isco, sunlect to budgetary and fiscal provisions
of tre charter, as it mey deex necessary for enforcement of this ordinance.

Sec.

120, & severanility.

If any clause, #enterce, carsgraph ¢r part of this title or the application

thereof to any jerson or circuzstances shall, Ior any reason, be adjudged by a
court of competent turisdictiarn o be inval:d, such jurisdiction shall not affect,

praa

ir or .nvalidate the rexainder of this chapter,
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e T mANG LD L A RONISTRAIIVE DAE MY ALIRS CHAPTTE LIC
FELATING TU MONDISCFRIMIRATIUN IN RAAL PROIFERTY COWNTRASTS.

Seatier L. Tre Sap Frantaisco Admirasirstive Code i herery asensed by
ol lI Toalted L0 toereto, real:ing as fellows;

CHAPTER 120
KL ISCRIRINATION 1IN PROPERTY OONTRALTE

s rmierey Dontracts te Include Nordiserimination Provisions.

i

3 hil erriraviing sgencies of the Uity and (cunty of Sar Frascisce, or any
el UMest Lreres), atting for or om behall of the Uity and County, shall inciude
AL aootrecta. Yrandhised, leases, COACESKIDLE OF HUNET sSTeenents anvoiving
mie LEERE. rerTal, LD other use of resdl jrojuesty And improvemerts thereon of the

LexgEw, LomTms ratre, or sther party of said sgresment NOL to discriminate on
e CYG.LEE G belause of race, color, creed, nationasl oriqin, ancestry, age, sex,
EALuLAL CTLOTTALIGE OF d3abilitv Egainst any Lerson &eekinc scoosmodations, advane
Laces, T tties, Friviieges, services, o1 wesbership in 811 business, social, of
£F0hE LT 4rTenTs BT Croanizations, ofervating ffof or making use of gyid real
v . 4nd srzll reguire such contractor, franchisee, lessee, Of concesSs1onair#
Lale & S.30Ar Jrovislor in all pubcontracts, sublesses, or other subordinate
Azts ~et, pearded, pegotiated or entered into thereunder.

el liT. 3 Lefirisreng,

Ak used iu this chapter the term:

Taze” Yor the purpose of memhership refers to oand shall include any persoon
¥ Ter etianheld the #ge of sighteen (I8! vears, sacept for bons fice senior
S IR LT RN ARLLONE .

nall pean &nf ynciuds AR AGToSRDEnt to operate frow or make cge
ted Uity and Tounty of Sar Pranvisco in toe uperation of &
Pouiner eftabligfment or oroanization,

TIOrLIatLar®T wmeAnt AnY PEISCh O Dersons, firm, partoership, corporation,
Zr ocoElLiragion theredf . whg #htels inte s CORTract Lo operate froe O make use of
Ter. Triparen &F the City and County of fan Franciseo io the operation of &
s rmsk, Mntliael, or other establichment or organization.

“iascnirzatt™ shall mean and include an AgreamEnt or CORLratt under of Eab-
TIsrile LIoa nrake COntract, franchise, jease, or Consessifn o aperats from or
sere L3 of rex] property of the City and County of &85 Francisce in the operation

TR L.siIesh. SLILAD OF oihner estahlilBnment O Organizstion.

.L:";"u:;m’ inticies & grant of land or oiher property by or on benalf of
. -

ot lounty 0! Sap Prascisce o & person oI Lhe purpss or use specified
2 omall ograry.

sefsifoaire® shall mean and inciude 3 peraocn who 1% Uhe grantes OF benee
B SEICe3SI0N Ar hwreln deflned.

-
Fraritiise® srall mear and inciude a Tight

1 privilege confervedd by Grant
Ziny and Jounty of Sa4 Pranciscl. or i

ARy Cefirectind avehoy eren!, and
e ]

TETIRET & PErsnr 1o (onduct murt Business, Boisl, or othe:
Lnosaid grant.

enctlsee® ghall meat mnd {nelude a Iereon whe 16 the grancee o
8% feteat defined, “

~2te” 50 ALL ReAr and include a contract by whick the City snéd Counvy of

Tontraciing BGunoy therec?, crarts to o8 Perr b 1re teags rary
Froqerty, for reward, and tie LatNer wgtees to rerturn the
& future time,

- 2 oypet
: : rEAL WD 1eviude @ person or terant Lakang poshiessicn of
TOFToi bk LTIel g drase Be bereipn provided,

- » - = L
Sinleese® snall wean and inciude s lease By whith # I#stee @r Lynant granta

CERD ETHGE pAXT OF all of the Irased pes) Property for & whorier
WIIEr st Y Tarwms se e

&l Questy ef Lan Prapcisco, n oprovislon obligatyng Lhe contracter. franchiswse,

ﬂCthlty

+ beneficiary

"Real Pruperty® shall mean ard ainciude land in which the Uity gnd County ef
Sar Francisco Holds s fegal tnterest and tesrovements Lo eaid reel propecty,

*Lex™ phall mean the craracter of being eale of fesmale.

"Lexusl Urientation® shall mean the chaoatr ¢f husan adolt semual partaer
according to gebder.

*Disabllity” is & physicsl or mertsl izcairmant which doss not Rake the
ferson incapable Y makisg use ©f the atoosmoations, advantages, facilities,
privileari. servives or kembership i busipess, social 0¥ Gther extablishments
oF Organi2atliond with & teasonable srcoomodzation bt his of her disability, and
does not Bake the persor incapsble of making such Use §8 & wéaner which would not
endanger his or hexr healtd and safety ¢r the heslth wnd saferty of others.

*terant® shall mean the PRISOL of persons, firw, partnership, corparation
or comtanatien thereonf who eater into a cortract, frars®lse, Jease, conression
or other agreement involving the lease, Tental or other wie of real property and
and 1mprovements thereon of the City and County of san Prancisco.

Sec. 12c.3. Honthiscriminmtion Provisions cof Froserty Contracte.

Every coptrset, franchise, lease, concession or olhe: sgreement enterad
into by any agency of the Tity and County of Sank Francisow, GF any depsytipant
thereof, lavolving the lease, yental, of other ase of el propesiy snd 1pprove—
ments therson of Lhe Oty and County of San Frazcisce shsll contaia the provisions
foilowing, which shall be kaowp as the nonciscrimsnstjon provigions of such
pruperty contract.

In the performance ¢f this COpLract, The Lenant agrees &6 follows:

{a} The wenant or subtenant will not dascriminave sgainst any perman
weeking accommodationg, sdvantages, faeilities, srivileger, servifes, 6 Defper~
$hip ir the business, worisal or Sther estatlistment or orwanization opersated oy
the tenant or sublenant on the resl properiy cf the City and County of San ¥rancisco,
on the ground or becavse of race, color, creed, natiorel origin, ancestry, age, sex,
wexual orientation, or disabllivy,

(b} Should the tensant 1 subtenant Cperate 4% & meskership Organizatien, the
tanant will permit Adcess to his wemberstic recerds, rules, venuk#tinns and othel
pertinent dats, by the avarding evihority, or the San Trartisco Human kights Com-
wissian, for the purpose OF investigatang to ascertasrn cobpliance with the aondis-
criwination proavisions of this oontract, &and on reguest provide evidenoe that has
or will comply with the aondsscrlfinstion provisions of this conlisct.

{el That tenant or subbenant shall he deemed to nLave Lresched the nondisorim-
inaticn provisiosns ©f this contract upon:

{3y & fimdang By the Director of the Sar Frangiseo Human Faghts
Comimission GI such other offirial whe may Pe fesigrated by btne Bumen Ergbrs

rorarsaron, thart renant has wilfully vigleted sould nondyhozimingtion provisions,

(3 poon such finding Ly the DiTector of the Humesn Fughts Commisslion, of
other official designated by the lurar Faghts Commission, the awarding guth-
erity shall notify lenanmt, &F subtenant that unless he deronstrates to the
satisfaction of the Lirector of the San Francisee Humsn Fiahtys COmm)gsion
or other officia) designated by the Muzmar, Righis Commission withan such
reasonable per:od 4% the Humar Piehts Tomrissicr S%all detersing, that the
violation has been voraacted, action will be taxen ab seb forth 16 subpacas
graph {d}.

{3} The Humén Paghts Commigeilos shall, wittan tern Cave of the date of
issuance of any findisg by the Lirsctor of the Eopar Fights Cotmslssion of
ather official dGerignsted by the Co@mizsion ir t5e enforomment ¢f &his chape
ter, ZErl Lo any perstn oy persons affecred by kaic findiem, 8 Gupy of safd
fanding, together with writier antics of nis right to sppesi, Notice of ape
peél sust be filed 3r writing with Lhe Crelrzar cof the fompassion withia
20 Cays of the Sate of wailing said Gopy 200 notice,

{4, For purpeses of apiesl preheddiags wider This kestion, » guSrus
shell Conrglst of siynl mesbers of the (spmlésion.  The wote of the majericy
ot the full commistion ghall be nerwssary to affire, reverse or wadily sush
decisians, order o other actinn rerdered hereunder. Enould a menber of the
Buman Rights Corwribsior be designated under Section 12B.7{¢){l}) of this con-
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GAH FRANCISCO WATER DEPARTMENT

GURAVEL QUAHRRY

At iew Wt e

This INDENTURE, made and e'ntered into in the City and County
of San Francisco, State of California, this A&g&h day of ggﬂuarg ; 1978
by and between CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation,
{hereinafter referred to as “City"), by and through City's Public Util-

ilies Commission {(bereinafter referred to as “Commission", LESSOR, and

MISSION VALLEY ROCK COMPANY (hereinafter referred to as

"Lessee"), LESSEE:

WITNESSETH:

- mman p— s wews meem most e e

WHEREAS, City owns the hereinafter described real property
situated in the County of ALAMEDA; and

WHEREAS, it is the intent of this agreement to formulate and
adoplt mutual covenants under which a yravel gquarry is tco be operated by
Legsece under thq terms and conditions hereinafter set forth, and

WHEREAS, this lease.is awarded to Lessee in response to City's
published invitatian for bids;

HOW, @ﬁERﬁFQRE, in congideration of the covenants and agree-
ments herein caé&ained, and of the payment of moncys by Lessee asg
hervinafter reguired, the parties hereto mutually agree as follows:

1. PREHISES

Cikty hereby leases to Leéssee, and Lessee hereby hires and

takes from City, for the purposes herein enumerated, the

following described real préperty situated in the County of

Alameda, State of California (hereinafter referred to as

"demised premisos'):

Ij’
I
[
!
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Commencing at the Northerly Yerminug of that course
described as "South 23 degrees East 1541.7 feet" in Varcel
No. 62, Alameda Creek Lands Deed from Spring Valley Water
Company to City and County of San Francisco dated
March 3, 1930, and recorded March 3, 1930, in Book 2350
at Page 1, Alameda County, thence from point of commencement
along sald course South ﬁ?hdggrees West 1143,19 feet,
thence North 23 degrees West 1143,19 ft. to the course
described as "North 67.00 fect, East 1296.5% feet” in said
deed; thence along sald course North 67 degrees East
1143.19 feet to the peint of commencement. Containing
30 acres more or less.

All as shown on Water Department Lrawing MNe. 1 - 4006
attached hereto and made a part hereof.

This lease is made subject to agy and all restrictions,
easements, and rights of way . |

In addition to the above-described demised premises
to be utilized for gravel extraction purposes, City agyrees
to lease to Lessee, the céutiguous City-owned land Westerly
of the demised premlses, as a site for necessary structures
(weighmaster's station), improvement, and an area for
stockplling mined materiala, overburden and fine; terms
to be negotiatéd.

An access road to the demised premises from Andrade
Road will be provided by City over adjacent land owned
by City 1f necessary. Lessee shall assume all cost of

constructing and maintaining sald access road.

2. PERMIT TO OPERATE

Prior to commencement of operation of the demised
premises as a quarry, Lessee will furnilsh to City satis-
factory evidence that the necessary permit for gravel
gquarry operation from Alameda Cénnty Planning Commission

gnd other required public agency approvals, including an

F)
t;i



xw"i ) L S ~1I’
Environmental Impact Report, have been obtained. (Clty
will give assisﬁance to Lessee in obtaining yuarry
permit, when requested.} The burden is upon Lessee to
obtain such permit or any necessary renewal thereof.
In the event Lessee falls to obtain the required initial
permit 5r approvals from any of the pubiié agencles,
then this lease shall terminate and Lessee willl vacate
and surrender to City all of the premises hereby demised.
There shall be no refund af.rentals or any payments
paid in advance. 1f, however, durlng the term of this
lease, such permit, or any renewal thereof, ceases to be in
force and effect,_&esse&{shall be responsible for payment
of $500,000 minimum rbya}ty required for the full term

of this lease, as provided in Section 4, "Rental Royalties”,

of this leasne.

J. TEBRM

The term of this lease shall be twenty (20) years,
commencing on the date of execution hereof. It is under-
stood that alltgravel harvegt and the required reclamation
af'ghe demised premises, in accordance with the approved
reclamation plan, shall be completed during the term of

this lease.

4. RENTAL/ROYALTIES

Lessee shall pay. to City during each year of the

lease period, a royalty of 2;%2&52? cents per ton

of gquarry products, removed from the demised premises by
Lessee or by 1ts agents or customers; provided, however,
that in no event shall the reﬁtainoyalty amount to less
than $500,000.00 for the full 20-year term.

City reserves the right to review and adjust royalty
payment on per ton or cubic yard of gquarry products re-
moved from the demised premises at the end of the 10th
and 15th yvear of this lease for each respective succeed-
ing 5-year perlod. Any lincrease of royalty payment to

City shall be justifiable and fair.
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Paywent of royalties shall be made monthly, as
follows: On or before the twentleth day of the second
and each succeeding calendar month of the lease term,
Lessee shall pay the royalty hereinbefmpe gspecl fied on
the number of tons. of quarry materials removed from the
demised premlses during the calendar month next preceding;
provided, however, that on termination of thig sald lease,
if the amount of royalties paid to City for the entire
tetm‘is less than $500,000.00, Lessee shall within ten
(10) days pay to City an amount egqual to the difference between
the amount of royalties actually paid during the lease
term and $500,000.00.

Lessee shall weigh all quarry products prior to
removal from demised premises to the satisfaction of the
General Manager of the San Francisco Water Department,
{(hereinafter reférred to as "Manager").

Lessee shall keep accurate boéka and accounts
showing in detail all gross revenues from quarry, as well
as quantities, prices, date of dellveries and the names
of the receivers of all quarry materials removed from the
éemiéed premigses and disposed of by Lessee by sale or
otherwise., City’'s Controller and other authorized
representatives of Clty shall have the right to examine
the‘booka and records of Lessee pertaining to all guarry
operatlions ét any and all reagonable times for the
purpose of auditing the same, and may prescribe the forms
for keeping such accounts, The intent and purpose of
the provisions of this sectlon is that Lessee shall keep
and maintain records whilch will enable City and Lessee
to ascertain and determine, clearly and accurately, the
quantity of quarry materials removed by Lessee, and that
the form and method of Lessee’s reporting of quarry
materials removed will be adequate to provide 'a control
and test check of all revenues derived by Lessee under

L
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this lease. City shall have Lthe right at least quarterly
of each year to examine and iﬁspect the books, records
and accounts of Lessee with respect to saild revenues.
Lessee shall maintain on the demised pregigas all
necegsary books, recordé’and accounts by which the daily
xeport may be examined at any time by Cilty.

Not later than one hundred twenty {120) days after
the annual closing of Lessee's books, Lessee shall
furnish to Manager an unqualified report, certified by
a certified public accountant, of the gross revenues
derived from lts operations pérmitted herein. Said
report shall not be made public except as required by
law. The cost of said report shall be pald by Lessee.

All rentals shall be paid in lawful money of the
United States of Amerlca, free from all claims, demands,
setoffs or counter-claims against City of any kind or
character.

The $35,000 paynent referred to in the bid proposal
is in addition to the $500,000 minimum rental royalties
provided for herein, and is not to be credited against

| rental/royalties.

5. TAXES, ASSESSMENTS AND LIENS

In addition to the rents and royaltles herein
reserved, all taxes and aaseséments pald by City on the
demised premises shall be promptly reimbursed by Lessee
to the Water Departﬁant‘Upon notification by City of the
amount due. |

Lesgsee promises to pay promptly_all lawful taxes,
exclses, licenses, permit fees and assessments of what-
ever nature applicable to the operation of its business.
Should Lessee desire to contest the legality thereof,
same may be pald under protest. Lessee agrees not to

suffer any lien to be imposed upon the demised premises
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or upon anygiuiptnent'oi i);tzr'smghi propdtty located
thereon without promptly discharging the same, provided
that Lesses, if so desiring, may have reasonable oppor-
tunity to contest the legality cof same.

Lessee recognizes and understands tha£ this lease
nmay cregte a possessory interest subject to property
taxation and that the lessee may be subject to the pay-

ment of property taxes levied on such interest,

6. USE AND OPEHATION OF PREMISES

The demised premises shall be used by Lessee only

for the purpose of gquarrying and removal of gravel and

rock products therefrom. Lessee ayrees that overburden,

—

fine and gilt material shall be stock piled, and not

S——— e

removed from the demised premises. Said materials are

PSP
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to be utilized for reclamation development in accordance

with Section 8, "RECLAMATION", of this lease.

The operations of lLessee and any construction,
alterations and ilmprovements hereunder shall, at all times,
be subject to the approval of Manager. Plans for such
work must be submitted to and approved by Manager in
writing before commencing the work.

All bulldings, gravel plant egquipment, structures
and improvements, except fences constructed or placed
by Lessee on the demised premises for the purpose of
removal and processing of gravel and rock products, shall
remain the prépéxty of Lessee and shall be removed by
Lessee within thirty (30) days after terminatlion or
explration of this lease, provided there are no defaults
in the payment of royalties and no viclation by Lessee
of any of the terma and conditions of sald leasze; and
if not so removed, City shall have the option to rewove
all bulldings, structures, improvements and debris at
Lessee's expense, or such structures, bulldings and
improvements as selected by City shall become and remain

the sole property of City. If Lessee should damage said



land in removing its buildings, structures or fwprovements
therefrom, then Lessee shall repalr such damage to Manager's

satisfaction. Fences constructed by Lessee shall be left in

good condltion on the property.

Additional Site: NAs provided for in Section 1,

"PREMISES", of this lease, Lessee may request lease of
additional land for certaln purposes other than extractlon
of yravel, if necessary.

Access Hoad: Lessee wlll be permitted to construct

an access road connecting with the Andrade Road, if
reguired. The design, grades and location of sald road
shall be subject to the approﬁaz of Manager; and all
traffic to and from the guarry shall be confined to this

road.

7. OPERATION OF QUARRY

A. Lessee gshall provide and maintain adegquate
approved fences surrounding the leased area and access
road. Gates at the entrance of guarry shall be kept
closed and locked at night and when plant is not in
operation. 7

Lessee sﬁali maintain and.keep in good repair all
exiéting and new roads and water courses, and at no
time dauae dust or other detrimental factors aflfecting
the agricﬁlturai and pasture lands and livestock in
the adjacent area. Lessee shall promptly and satls-
factorlly repair, or cause to be repailred, any damage to
public or private roads caused by operation thereon of
its vehicles, or by vehicles of its customers hauling
gravel or quérry products from the demlsed premises.

(,gessee shall con&trucﬁ and maintain a dike of
sufficient size and design to prevent the flooding of
the quarry operations and to prevent any ponding of
adjacent lands. The size, design and construction of
said di;& shall be to the approval of Manager.

B. All matters herein ptovideé for in this section

wn?_..



. .
5 . .
o
T -
' - L
R ‘
: ‘ ‘ '
* .

shall be in accordance with the direction of, and to the

satisfaction of Manager. The quarry shall be operated
by Legsee in such wmanner and to such extent as to meet
all reaspnabie demands for sale of the quarry products.
Lessee shall, at all times, maintain a stock of quarry
prodacﬁs on hand In bunkers or stock piles avalilable

for sale and delivery to prospective buyers. Lessee
shall establish and post, or advertise, a schedule of
prices for general sale of the various classes of quarry
products which may be produced from the demised premises,
which scheduié of prices, while providing for a fair
profit for &eégggl shall be in competition with other

quarries.

C. Lessee shall conduct his quarrylng operation

within the demised premises and all gravel removed shall

-~

be processed thereon. There shall be no discharge of
wash water to the creek.

D. Lessee's gravel pit shall not exceed a depth
of 100 feet.

E. Authorlzed representatives of City, Commission
and Water Department shall be allowed access to the
demised premises to inspect operations and for other
reasonable purposes.

F. Lessee shall commence quarry operation on or
before the fifth (5th} year from the commencement date

of this lease.

rr——

G. The side slopes of the four sides of the guarry

FREESSE

.{ﬁk ~.shall not be graded steeper than 2 to 1. Benches shall

- ,
]
- \ be placed at each 25' drop from surface elevation. Each

W

\

v

bench shall have a minimum width of 13 feet. The side
slopes above the benches shall be malntained at a constant
slope and the Lessee shall make all repairs to the slope
that wight be caused by erosion or slide actions.

1. 3 Lessee shall be solely responsible for any and
all costs which may be incufred for the relocation of
Pacific Gas and Electric Company's power transnisslon tower

located on the demised premises, 1f relocation is necessary.
_8_
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i RECLAMATLON
¥hen the quarry permit is obtained by Lessee from the
Alameda County Planning Commission, 1f the reclamation
provisiohs of the permlt are satisfactory .to Lessor, an
ameﬁdm&nt‘aﬁ this lease shall be execﬁted by Lessor and
Lessee and the provisions of sald permit, including the
reclamation provisiong thereof, shall be incorporated into
said amendment and become a part of this lease. Lessee
shall be obligated to Lessor to perform the reclamation
obligations imposed by the permit.
If the reclamation provisions of the permit are not
satlsfactory to Lessor, then by an amendment to this lease,
Lessor and Lessee shall prescribe reclamation obligations

of Lease which are satisfactory to Lessor.
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1t is mutually agreed that the lelting hercewmder is upon
and subject Lo the terms, eévenants and conditions horeof,
and Lessee covenants, as a material part of the congideration
for this lease, to keep and perform cach and all of said terms,
covenants and conditions by it to be kept or performed, and
that this lease is made upon the condition of such performance.
AUnless otherwise specifically provided herein, performance of
all terms, covenants and conditions of this leasc shall be at
ﬁggsee‘s expense,

10. DELIVERY BY CITY OF POSSLSSIOH

In the cvent of the inability of City to deliver posses-
sion of the premises at the time of commencement of the term
of this lease, Cily shall not be liable for any damage caused
thereby, nor shall this lease thereby become void or veidable,
nor shall the term herein specified be in any way extended,
but in such event Léssee shall not be liable for any royally
un&il suéh time as City can deliver possession,

1i. HMAINTEHNAUHCE AHD REPAIRS

Lassee has éxamiued and inspected and knows the condition
of the premises and every part thereof and will receive and
accept said premises in this same present condition, except
only as otherwise provided in this lease. Lessee shall
maint;in the premises; and every part thereof, in good repair
and order, and in good and safe condition, and shall make all
necessary xegairs;thereﬁo, and shall not permit trash or
rubbish to accumulate; all of which shall be done to the satis-
faction of Manager. Lasseé.waives the benefits of the provi-
sions of subsection 1 of Sectiop 1932 and of Sections 1941
and 1942 of the Civil Code of California and all right to make

ropairs abt Lho expentge of Lessor as provided in Section 1942 of

that Code.

...low
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Py BDLSIOGAL OF WALTE

Overburden and olher waste materials not suitable for
use as rock products and not required for the purposes sel
rfoxth in section 6 hereof shall be stock-piled within the
demised premises and, unless otherwise permitted by Manager,
shall be disposed of within the leased area in a manner
subject to the appréval of Manager at the termination of

this lease.

13,  SGANLTATION

The demised premises are situated in a watershed which
produces water for municipal and domestic purposes. Sani-
tation of theleased area shall therefore be in accordance
with the directions of and to the satisfaction of Manager.
Lessee shall, ak all times, prevent any deed, act or thing
Lo be done on the demised premises which may pollute or
contaminate the waters of sald watershed. HNo person or
persons shall be allowed to dwell thereon, except with the
written approval of Manager; and no livestock shall be
permitted on the demised premises.

L4, HO DUNRTING, TRAPPING OR SﬂOOTIﬂG

Lessce shall not permit any hunting, trapping or use of
fircarms on the demised premises.

15, TITLE TO IMPROVEMENTS

All buildings, structures, and improvements, except
fences, constructed or placed by Lessee on the demised
premises shall remain the property of Lessee and shall be
removed by Lessee within thirty (30) days after termin-
ation or explration of thié lease, provided there are no
defaults in tﬁe payment of royalties and no violation by
Lessee of any of the terms and conditions of this lease;
and irf ﬁQt 50 reméved, Cibty shall have hhe option to removo
all huildings, structures, ilmprovements, and debris at
‘Lessee's expensc, or such structures, buildinygs and improve-

ments as selecled by City shall become and remain the sole

-11=
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properby of City. 10U Lesseo should damoge said Land
in removing its buildings, structures or improvements
therefrom, then Lessce shall gepair such damage to Manager's
satisfaction. Fences constructed by Lessee shall be left
in‘gocd condition on the property.
16. UTILITIES .

Lessee shall install on the premises any necessary
utilities and facilities and agrees to pay promptly, when
due and payable, all charges for water, gas, electricity,
healt and other sérvices, furnished to or used by Lessece and
its tenants in, on or about the premises, in addition to the
royalties herein reserved,

Lessec Will‘not be permitted to pump water from the
Creeck for guarry operations but shall purchase such water
from the City although it is expected Lthat Lessce will pond
and recycle water for washing operations. Water service shall
be provided in accordance with the Rules and Regulations
governing water service to consumers as adopted by Commission,

17. NOTICES OF NOHRESPOHSIDILITY

City resofvcs the right to post notices‘of nonresponsi-
bility and Lessec agrdes to save City free and harmless from
claiws or liens of every kind and nature in connection with
any imprﬁvements by Lessee uéon the demised premises.

In the event Lessee makes any improvements upon the
demised prcmiées, it shall, not later than ten {10) days
prior to the commenceﬁent of work upon any such improvements,
notify Manager, in writing, QG that City may install and
maintain upon the demised premises notices of nonresponsibility,

g, CONPLIANCE HIMH LAWS AND REGULATIONS

Lugsee agrees to keep the premises herein demised, and
all fixtures and cguipment clean, neat, safe, sanitary, and
in yood oyxder al all times.

Lessee agrees Lhat theoperations conducted under this
agreecment will be operated in strict compliance with all laws

.

-12-
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ol the Uni {.mi.,nlu:;, Lhe' State oF Calil nia, applicabloe
Taws ol SGanta Claca County, or any legal authorily having
jurisdiction over same, and all rules and regulations issucd
pursuant to thc’iaws of the sovereignties or agencies here-
inabove mentioned. Lessee further agrecs to submit a report
or reporls or convey such information‘regaraing its operations

as Mapager may reyuire at any time.

19. WASTE
Lessee shall nobt commit any waste on the demised premises
nor suffer any waste to be committed thereon.

20.  LABOR AND MATERIALS

All the labor to be performed and materials to be
furnished in the counstruction by and operations of lLessee
hereunder shall be at the cost and expense of Lessee, and
City shall not be chargeable with, nor liable for, any part
thereof. Lessee agrees to protect the demised premises against
liens of any character arising from its construction and oper-
ations ihereen. Lessece agrees to give Commission not less
than ten (10} days' written notice in advance of commencement
of any construétion work upon the demised premises and City
shaliuhav& the right to entér the demised premises for posting
signs Qf its non-responsibility, which shall remaln posted

thereon until work completion,

21, VIORKNEN'S COMPENSATION INSURANCE AND SOCIAL SECURLTY
‘ Lessoe wili, uyén regquest, furnish to City adequate

evidence of its provision for Workmen's Compensalion Insurance,
Social Security and Unemployment Compensation.

22. lllllEIIIE\l_l'l'Y
o Lessee agrees to defend, indemnify and hold harmléss
City,xtha members of Commission, and all of City's officers,
agents and employccs from and against all liability or loss
for injury Lo or death of any person or damage to properly
causcd by any acl ov omission of acf of Lessce, its agents,
servants, and cmployees ol aﬁy'kiuﬁ or nature arising directly

R
3
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o imdirectly .L: of the %;z;;j of, "Qt.’Cilpilllt.(}{, or uperationn
ol Lessce on the demiscd premises. FRach party hereto shall
give to the other prompt and timely notice of any claim made
or suit instikutéd coming to its knowledge which in any way,
directly or indirectly, cantingently~or otherwise, affects
oy imight affect either, and both shall have the right to
pafticipate in the defenge of same to the extent of its
own interest. ' |

23. WAIVER OF DAMAGE

Lessee hereby expressly walves any and all claims for com-
pensation for any and all loss or damage sustained by reason
of any defeet, deficiency, failure or impairment of any services
ko or is the demised premises, including, but not limited to,
the water supply system, wires leading Lo or inside the de-
mised premises, gas, electric or telephone services, which
may vccur from time to Lime from any cause, or from any loss
resulting from gas, gasoline, oil, water or other fluid, or
from any other source whatsoever. Lessee hercby expressly
waives any and all claims for compensation for any and all
loss or damage sus#ainﬂd by reason of the operation of the
Water Department's water supply system, including, but not
limited to, the release of water, overflow, or failure to
release water from Calaveras or Upper Alameda Creek Dams;
removal of water or failure to remove water through operation
of the Sunol filter galleries; and all other acts that may
occur in the operation of Water Department's water supply
system, lands and appurtenances to either. Lessee hereby
expressly releases and discharges City, Commission and its
members; and the ofﬁicefs, gervants, agents and employees
of City from any llability arising from any of the causes

aloresaid,

-14-
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A Lesseo's hoelault

The occurrence of any of the following shall constitute
a default by Lesgsee:

1. railure to pay rent when due.

2. Ahandonment and vécation of the premises.

3. Failure to perform any other provision of this

lease. l
B. Remedies

City sholl have the following remedies if Lessee commits
a default, These remedies are not exclusive: they are cumulative
in addition to any remedies now or later allowed by law:

City can terminate Lessee's right to possession of the
premises at any time. Mo act by City other than giving notice
to Lessee shall terminate this lease. Acts of maintenance,
efforts to relet the premises, or the appointment of a
receiver on City's initiative to protect Clty's interest
under this lease shall not coﬁstitute a termination of Lessco's
right to possassiong' On termination, City has the right to
recover "from Lessee:

1. "The worth, at the time of the award of the unpaid
rent that had been earned at the time of termination of this
lease; |

Z. The worth, at the time of the award of the amount
by which the unpaid rent that would have been earned afler
the date of termination of this lease until the time of award
exceeds the amount of the loss of rent that Lessee proves
could have been reasonably avdided;

3. The worth, at the time of the award of the amount
by which the unpaid rent for the balance of the term after
the time of award excecds the amount of the loss of rent

Lhat Lessce proves could have been reasonably avoided; and

mis_.
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4.  huy t?i;.iu,.'r amount .m‘d cr_;u’s’t m;fst.::.,ne,-ur:.';::.xz;y Lo
compensate  Cily lor 5Ll detriment proximately causcd by
Lessee's default,

"The worth, at the tiﬁe of the award," asg used in 1
and 2 of this paragraph, is to be ccmputed by allowing
interest at the rate of 10 percent per annum. "The worth,
at the time of the award," as referred to in 3 of this para-
graph, is to be computed by discounting the amount at the
discount rate of the Federal Reserve Bank of San Francisco
at the time of the award, plus 1 percent.

City, at any time after Lessee commits a default, can
cure the default at Lessee's cost. If City at any time, by
reason of Lessee's éefault,'pays any sum or does any act
th&t requireé the payment of any sum, the sum paid by City
shall be due immediately from Lessec to City at the time the
sum is paid, and if paid at a later date shall bear interest
at the rate of 10 percent per annum from the date the sum 1s paid
by City until City is reiwmbursed by Lessee. The sum, to-
gether with intérest on it, shall be additional rent.

Rent not paid when due shall bear interest at the rate
of 10 percent per annum from the date due until paid.

25. HU WAIVER OF BREACIH DY C17vY

The failure of City at any time to insist upon a strict
pexformance of any terms, conditions and covenants herein
shall not be decmed a waivef of any subsequent breach or
d&faulﬁ in the terms, conditions and covenants herecin
contained.

The subscyquent acceptance of rent hereunder by City
éhull not be deemed a wailver of any preceding breach by
Leasee of any term, covenant or condition of this lease,
olheyr than the Failure of Lessce to pay the particular
rental so accepled, regardless of Ciky's knowledge of such

preceding breach at the time of acceptance of such rent.
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Lessee entory intolthis agreement as an independent
contractor and not as an agent or cmployee of City, as
the word "employece” is defined in the Workmen's Compen-
sation Act of the State of California. Lossee shall in-
desmify and hold City and fommissien, and all of their
officers, fcprésentatives and employees, free and harm~
less against all claims of whatsoever nature, whether liens
of mechanics or others, or claims under the Workmen's
Compunsétion Act of the State of California, or damage of
any kind to individuals or property due directly or in-
directly to Lessee's use of the demised premises,

27. ASSIGHHENT OR SUBLETTING

Lessee shall not assign this lease or any interest
therein and shall not sublet the demised premises or any(
part thereof, or any right or privilegye appurtenant there-
to, or mortgage or encumber any leasehold interest as
securihf for any funds borrowed, or to extend or renew any
loan for purposes of construction, or in connection with
fixtures and equipment, or to serve as opcrating capital,
or for any other purpose, without the written consent of
Conmission fifst had and obtained. Any such assignment,
subletting or encumbrance without such consent shall be
void and shall, at‘the option of City, terminate this lease, and
a consent to one assignment, subletting, encumbrance, occcu-
pation or use by another person shall not be deemed a consent
Lo any subsequent assignment, subletting, encumbrance, occu-
patimﬁ or use by another person. HNor shall this lease, or
any interest therein, be assignable as to the interest of
Lessea by operation of law, wighout the written consent of
the City.

If Lessce is a corporation, any dissolution, merger,
consolidation, or other reorganizatlion ol Lessee, or the sale

or other transfor of a controlling perccutage of the capital
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shoc) ol M:;e;s-.m Lhe aode ol bl pm:cm.uli fLhe value

ol Lhe assoly ol Lesgee, shinll be decemed o voluntoary as-
sigument. The phrase, "controlling percentaye” means the.
ownership of, and the right to vote, stock possessing at
least 51 percent of the total combined voting power of all
classes of Lessce's capitai stock iséued, putstanding, and
entitled t6 vote [or the election of dlrectors. 'this para-
graph shall not appl& Lo corporations, the stock of which is

traded through an exchange or over the counter.

28.  SURRLNDER OF POSSESSION

Lessee agrees to yield and deliver to City possession
of the demised premises at the termination, expiration or
cancellation ﬁf this agreement, or as otherwise herein
provided, in good condition and in accordance with the
express Obligatioﬁs hereunder, and shall execute and deliver
to City.a good and sufficient document of relinquishment,
if and when requested.

29.  JHGOLVENCY: RECEIVER

Ho interest of Lessee in this lease shall be assign-
able by operation of law, including, without limitation, the
transfer of this lease by testacy or intestacy. Each of
the following acts or events shall be considercd an in-
voluntary asgiénment:

If Lossee files a proceeding under federal laws
iar(financial relicE as a farmer, or if Lessee shall file
a voluﬁéqry petition in bankruptey, or if procecedings in
bankruptey shall be instituted against Lessee and Lessee
is thereafter adjudicated bankruplt pursuant to such procesd-

inys, or if a court shall take jurisdiction of Lessee
and his assets pursuant to proceedings brought under the
provisions of any federal reorganization act, or if a
receilver of Lessce's assetbs sgall be appointed, or if the

leaschold be leviaed or under execution.  Should any of the
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Cataove Listed v. oroeven ;}{3{3311];, Lhe Q. shatl have
Lhe option to terminate this lease. 1L said eption is
exercised, Lhe termination shall be decmed to oceur upon -
Lhe happening mf‘any of said events and from thenceforth
Lessece shall have no rights in or to the demised premises

or to any of the privileges herein conferred.

3U. CONDEHHATION

. befinitions

l‘. "Condemnation” means {a) the exercise of any
governmﬁﬁtal power, whether by legal proceedings or other-
wise, by a condemnor; and {b) a voluntary sale or transfer
by City Lo any condemﬁor, either under threat of condemnation
or while legal proceedings for condemnation are pending.

2, "Date of taking" means the date thecondemnor has
the right to possession of the property being condemned.

3. "Award" mecans all compeusation, sums, or anything
of value awarded, paid, or received on a total or partial
vcondemnation,

i. "Conéamnor" means any public or quasi-public
authority, or private corporation or individual, having the
gowur.éf condenmation,

. ?arties’,gights and leigations to be Governed by Lease

I1f, during the term or during the period of time between
the cxécution of this lease and thoe term commences there is
any taking of all or any part of the property or any interest
in this lcase by condemnation, the rights and obliyations of
&hulpaxties shall be Qetérmined pursuant to the provisions
scb forth hercin.

C. ‘fotal Taking

I1f the premises are totally taken by condemnation, this
leatse shall terwinate on the date of‘taking.
. Partial Takling

I1f any portion of the premises is taken by condemnation,
this leasce shal) remain in gﬁﬁect; exceplt that cithexr party

can clect to terminate this lease if 50 percent or more of the
e
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Lotal numbor ol acres leoted hevein is taken.  3E eithor
par bty olects Lo terpminate thig lesse, 1L must oxercise its
right to terminate pursuant to this paragraph by giving
notice within siﬁty days after the nature and the extent of
the taking have been finaily determined. - If either party
clects to lerminate this léase as prévided in this paragraph,
it also shall give notice of the date of termination, which
date shall not be ea;liar than thirty days nor later than
ninety days after it has notified the other party of its
eluutioﬁ to terminate; except that this lease shall termin-
ate on a date before the date of Lermination as designated
by such notice. If neither party terminalbes this lease
within the sixbty-day period, this lease shall continue in full
force and effect, except that minimum monthly rent shall be
reduced pursuant to subparagraph P
L. Effect on flent

1f any portion of the premises is taken Dby condemnation
and this lease remaining in full force and effect, on the
date of taking the minimum monthly rent shall be reduced by
an amount that is in the same ratio to minimum monthly rent
as tﬁe total number of acres taken bears to the total number
of acres subjoct to this lease fmwediately bLefore the date of
Laking.,
F. Award - bistribution

The award shall beleong to and be paid to City. Lessec
waives, surrendexstaﬁd assigns to City any right against
condemnor or City to compensation in said condemnation proceed-
Lreg.

Al PUBLIC LIABILITY AND PROPERTY DAMAGE IHSURAHCE

Lessee shall, throughout the period of this lease, or
any eoxlengion thereof, at his own cost and expense, procuroe
and wadntain in Lull force and elfect an insurance policy or

policios insuring ity and Commission, and all of their officers,

-
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gervants, agents and employees, in a company or companics
approved by the Controller of the City and In form satlig~
factory to the City Attorney of City, indemnifylng said
parties agalust loss or liability for damages .for bodily
injury, death or property damage occagioned by reason of

the operations of Legsce upon the demlsed premlisges, including
operation of motor vehicles on or off the premises within
minimom liability Iimits of $2,000,000 for bodily injury

or death of any one person, or for bodily injury or death

of two or more persons in any one accldent or event, or

for damage to property resulting from any one accident,

Said policy or policles shall contain a severability of
interests endorsement in form satisfactory to the Clty
Attorney and a provision that written notice of cancellation
or of any materlal change in said policy shall be delivered
to Manager thirty (30) daye in advance of the effective

date thereof. Certified duplicate policies of said insurance
shall be filed with Commigsglon at the date of execution of
this lease. Lessee agrees to increase forthwith the afore-
said liébility limits and amounts to those determined and

if demanded in wfiting by Commission, but said increases

" must be reasonable and justifiable by Commission.

32. SURETY DONDS

A,  $500,000 Rental/Royalty Bond

Lessee agrees that, as soon as he obtalns the quarry
permit referred to in Sectlion 2, "Permit for Quarry
Operation" hereocf, he will obtain and deliver to
Manager a valid surety bond in the sum of $500,000,
issued by a surety company acceptable to the Controller
of City and in such form approved by the Clty Attorney
of City, guaranteeing payment by Lessee of the minimum

$500,000 rental/royalty referred to in Sectlon {4,

Rental/Royalties” hereof.

S
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Every three (1) years after the delivery of such
bond, the amount thereof shall be reduced by the
amount of rentél/xoyalti&s pald to Clty.

.Saié bond shall provide that thirty (30} days'
written notice of cancellatlon or material changye of

said bond shall be delivered to Manager.

B. §50,000 Faithful Performance bond

 Lessee agrees that prior to commencement of
quarrying operations, he will obtaln and deliver to
Manager a valid surety bond in a sum equal to fifty
thousand ($50,000,00} dollars, issued by a surety
company acceptable to the Controller of City and in
such forms as approved by the City Attorney of City,
which surety bond or bonds shall be kept at Lessee's
own expense in full force and effect during the com-
plete term of thils lease, to insure falthful performance
by Lessee of all the ﬂﬁvenanks, terma and conditions
of this lease, inclusive of, but not regtricted to,
the payment of all rent, Said bond shall provide that
thirty (30) days' written notice of cancellation or
wmaterial change of sald bond shall be delivered to
Manager. Lessee agrees to—increase forthwith the
aforesald bond amount to that detgrmined and Lf demanded
in writing by Commission, but said Ilncrease must be
reasondble and justifiable by Commission,

CONFLICT OF INTEREST

Lessee hereby states that he is familiar with the
provisions of Section B8.105% and 8,108 of the San Francisco
Charter and certifies that he knows of no facts which
constitute a violation of saild sections; he further certifies
that he has made a complete disclosure to Commission of all

facts bearing upon any possible interest, direct or indirect,

wzz_.
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which he belleven any menbor of Commission, or olher oflicéy
or cmployee of the City and County of San Francisco presontly
has or will have in this contvact or in the performance
thereof, or in any portion of the profits thercof, Willful

failure to make such disclosure, if any, shall constitute

grounds for termination of this lease by City.

34, UWOH-DISCRIMINATION PROVISIONS

' See Exhibit "AY, entitled "Addendwn to all City and
County of San Francisco Contracts” attached hereto and by

reference made a part hereof,

5. HNOTICES
All notices to be gliven to-Lessee may be served
personally in the manner provided by law or sent by
registered or certified mall, addressed to Lessce at the
denisced p£emiseg, whether or not Lessee has vacated or
abandoned the same. A further copy 0? any notice to Lessee
shall be malled to him at an address to be designated in

writing by Lessee.

ALYl notices roeyuired Lo be given to City shall be
senl by registered or certified mail addressed to General
Managyer, San %fanuisco Walter Department, 425 Mason Strecet,
San Prancisco, California 94101, or at any olher address

Lo be designated in writing by City.

6. CHARTER PROVISIONS

All terms of this lease shall be governed by and be
subrjock o the provisions of the Charter of the City and
County of San Francisco.

ST RGRELTINY NnDE 11 CALIFORMIA

This agrcoement shall be deemed Lo be made in and
shall be construed in accordance with the laws of the State

Of California.

#
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38, BUCCESSORS AND ASSIGHS

Subject te the provisions hereof relating to assign-
went, this leaso shall bind and inuvre to the zuccessors

and assigng of the parties hereto.

39, SECTION HEADING
The section headings contalned herein are for con-
venlence in reference and are not intended to define or
limit the scope of any provisions of this lease.

A0, TIME

Time ig of the essence in this lease.

IN WITHESS WHEREOF, the parties hereto have caused this
lease to be executed in triplicate as of the day and year first

hereinabove written.

L ES L O R

— e et ea e S

CITY. A COUNTY OF SAN FHANCILCO
@ municipal corporation

TUBLIC UTILITILNS COMMLISSION

JOln 1
Goener:

ST
Manayer of PMblic Utilities

e . CL)L Commigsion:

Cily A&iérﬁcy : Ragoiutica Nu . ;ﬁfwé%ﬁgta
4 Adopted: QQJ“MVB/]U} /??é’

Attost: |
Wy ANL@IEC0 €2 ‘ féz{x&ééddb Cz :
T R FE H A BT
ULilities Goendval Counnel SGecretary

{g{AFPRSVLD AL CTU FPORM: “Autliorized by Public Utilitices

Romalne A, Lmilh

MISSION VALLEY ROCK CO.
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PUNLIC UTILITIES COMMISSION

CIYY AND COUMTY f’)!’ BAN "'Rﬁ:NCIﬂCO

1 b S e W

WHEREA3, The City and County of San Franclasco
osng certain lands in Alameda County under the jurisdiction
of the fSan Franclsco Water Department) and

HHEREAS, A pealed bid lensa auctlon was conducted
on Lecembay 23, 1977, for award of a J0~-acre graval quarry
leasa on uaid land} and

. HWHEREAS, Thae highest rasponsible bid was sub-~
mittod by Mlasion Valley Rock Co., a Havada Corporation)
now, therefore; be 1t

RESULVED, That this Commission accepts the harein-
albove mentioned bid and authorires the General Manager of
Public Utilities to exaecute a lemse for approximately 30
acreg of land in Alameda County, as described in San Francisco
Water Department Drawin? No. B-4006, coples of which lease are
on file with Commisaion’'s Secraetary, to Mission Valley Rock
to., A Hevada Corporation, for gravel quarry purposes, for a
term of twenty (20) years, at a rental royalty of $.50 cents
per ton-of 2,000 pounds of quarry product removed from the
demiged premines with a minimum rent royalty payment of no
less than 5500,000 for the full 20-year torm; said rental
royalty, per ton, shall be subjeot to review by City at the
end of the 10th and 15th year of sald leass} plus reimburso-
moent to Clty of all taxes and asgsessmonts lavied on the
denised promisaes; and further shall be subject to all other
teaxms, conditions and covenants contained in the hereinabove
mentionud leasa; and, be it further

HESOLVED, ‘That this Commission rejects all other
hidy snbmitted therefor.

P el cernfy that the forégeing resolution was adopted by the Public Utilities Commission
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CITY AN COUNTY OF SAN FRANCISCO
PUBLIC UTILITIES COMMISSION
SAN FRANCISCO WATER DEPARTMENT
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