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STATE OF CALIF~R.~IA • ~E;ARTMlla TRANSPORT A TIO~ • C(J/Uf ;/;: .pl,oJ-r I ID /w 
ENCROACHMENT PERMIT 

' 'rR-0120 

In compliance with (Check one): 
" . 

[g] Your application of , Qi::~s:ml:l~r 11. 2QQ3 "· .. 
0 Utility Notice No. of 

0 Agreement No. of 

0 R/W Contract No. of 

TO: I SAN FRANCISCO PUBLIC UTILITIES 
COMMISSION· 

1155 Market Street. 41
h Floor 

San Francisco. CA 94103 
Attn: Garrett M; Dowd 

L Phone: ( 415) 487-5211 

Permit No. 

04fl'l-NMC'2525 
Disl/ColRtelPM 

. ' 

' . 04-Ala-680- l 0.25 

. . ! ~ l: .:·: ". ·; 

Date . 
-t" •• ' , March I 2004 

" '' Fee Paid 

$ 
Performance Bond Amount (l) 

$ 
Bond Company 

Bond Number (I ) 

_j , PERMITTEE 

and subject to the following, PER.'VllSSION IS HEREBY GRANTED to: 

~cposit 

$ 
Payment Bond Amount (2) 

Bond Number (2) 

Improve and maintain existing dirt access road, and install portable ~elt conveyor for gravel mixing, under State 
Highway 04-Ala-680, Posi Mile I 0.25, at Bridge No. 33-44, in the County o_f Alameda. 

A minimum of one week prior to start of work under this_p,ei:mit, notice shall be given to, and approval of 
construction details, operations, public safety, and traffic control, shall be obtained from State Representative N. 
Freitag, 600 Lewelling Blvd., San Leandro, 94579, 510-6145951, weekdays, between 7:30 AM and 4:00 PM. 

All permitted work requires the Permittee to apply for and obtain a work authorization number prior to start of 
work. See the attached "Encroachment Permit Project Work Scheduling Procedures" and the attached "Permit 
Project Work Scheduling Request Form". Addition;il time; beyond the minimum seven-day advanced notice 
required in the above paragraph may be required for obtaining the traffic control approval. 

The following attachments are also included as part oftilis permit (C/1cck applicable): 

f8I Yes D No General Provisions 

Jn addition to fee. the pcrmittcc will be billed actual 
costs for: 

D Yes f8I No Uiility Maintenance Provisions 
D Yes f8I No Special Provisions . , .. 
[8J Yes D No A Cal-OSHA permil required prior to beginning work:"" 

D Yes 
D Yes 
f8I Yes 

f8I No 
f8I No 

Revic\V 
Inspection 
Field Work 

# ;1. ~:: :;.·,:·::• 
(lj any Ca/trans effort e.<pended) 

f8I Yes D No The infonnation in the environmental documefltlliio'1 has be.en reviewed und considered prior to approval of this permit. 

This pernllt is void unless the work is 'completed before December 31,'2005!~ · ·' · 
This permit is to be strictly construed and no other work other than specifically mentioned is hereby authorized. 

. k Ii II b d 'I II h . d . I I h b b . ed No pro_iect wor s a ecommence untt a ot er necessarv """ffillts an env1ronmenta c earances ave een o ta1n 
APPROVED: 

;, '' 

BIJAN SARTI Pl. District Director 
BY: 

' ''· .... µ; ,/(?, I- ,., . 
, 

~ 

) mit Enf!ineer 
I 

S. S. NOZZARI. Dis 
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. San Francisco Pu~.~til;ty C~~ssion • 
; 04-Ala-680-10.25 

0403-NMC2525 
• 

d-• 

Immediately following completion of the work permitted herein, the permittee shall fill out and mail the 
Notice of completion attached to this permit. .'. ; · ::-.:::; .~ . 

All Pennittee's personnel shall wear appropriate personal.protective equipment, including hard hats and bright 
colored vests, shirts, or jackets with retro-reflective mat~rial. \yhifo on State highway right of way. 

All utility work shall be perfonned in accordance with ~h~ D~paitment of Transportation Encroachment Penn it 
Utility, Tree Trimming, and Tree Removal Provisions dated August l, 1998. 

The site of the work shall be enclosed by suitable barricades, signs and lights, as approved by State's 
representative, to warn and protect traffic effectively. 

Excavation backfill shall be in accordance with State Standards and as directed by the State's Representative. 

Any excavation within 3.0 m ( 10') of the traveled way shall be protected by Type K Barrier Railing placed at a 
10: I taper or as otherwise directed by the State's representative. Any Type K Barrier Railing placed within 3.0 m 
(10') of the traveled way shall have one appropriate reflecti:ve,marker affixed to the top of each section. A Type 

I '' ·•' 

"P" object marker shall be installed in front of the approach .ei:i.cl·s~c.tion . 
. ' .. 

Any damage to existing facilities, landscaping or irrigatioil'Withih'the State's Right of Way shall be replaced in 
kind by. lhe pennittee at pennittee' s expense. · :: i ' · · ':: .' 

Traffic control is not authorized as part of this pennit. ' · . , .' ,. 

Certain details of work authorized hereby are shown on pennittee's plans dated 1/20/2004, submitted with 
request for pennit. 

Work within State highway right-of-way shall be conducted in compliance with applicable requirements of 
National Pollutant Discharge Elimination System {NPDES) and attached copy ofStonn Water Special 
Provisions. 

Notwithstanding General Provision# 4, your contractor is required to apply for and obtain an encroachment 
pennit prior to starting work. Application shall be accompani~d;by a check for$ 320.00. Contractor shall be 
billed for the actual inspection time at a rate of$82.00 an hollr'i ~: , 

If an accident or other incident (related to or not related,to•the:pl?nnitted activity) occurs within; or close to the 
pennitted activity, the pennittee shall immediately stop work and remove traffic controls from the highway 
unless public health, welfare and safety is endangered by unfinished work. Only traffic control to protect open 
excavations may remain in place. After free traffic flow is restored, work in accordance with the conditions of 
the pennit may be returned. 
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• work Oil the highway. The Npet~-,.;·,_az bi$ sole CljlCl1Se, unless under 
a prior~ IUA. or a CCUA. shall comply with smd ""IUOSt-

26. ARCllAEOLOGlCALllllSTOllICAL: If any an:hat:oiogical ot 
historical ........,,.. arc llMllled in the wo!:I: vicinity, the petmia.e 
shall immcdi.Wy Sll>p worlc, notify the Depanmont's repiesentative, 
ietain a qualified an:i,_)ogist wbo shall evaluale the siie, and 
make n:commoodalions to the Department n:pt<SeDtative n:garding 
the continuaoce of.wad:. 

27. PREVAILING WAGES: Wad: pedmmed. by or under a petmit 
may n:quin; pexmittee's cootractms and subcon!ractors ID pay 
approprialc prevailing wages as set by the Dqtaztn••ll of !nduslri3l 
Rdalions. lnqlliries or ioqucsu for inlapmalions relarive ., 
enfoca:ment of pmaiting - ~""' din:ctl!il to S
of California Depatlment of lndmuial Rdaliom. S25 Golden Gate 
Avenue, San~ California 94102. 

28. lllSPONSIBllJTY FOR DAMAGE: The Stano of California ud 
all officers and emptoyoc:s d!meo!. iododiDg but DOI 1imi!m U> the 
Di=tor of Tnmspotlalioll and the Deputy llim:<or, shall "°' be 
answerable or acconmhtc in any maimer' for injury to or death of 
any pe<son, iocludin' but DOI. 1imiled Ill the petmittte. petSOllS 
mptoyed by the ,,.,._ pexsom acme in behalf of the pcmtittt<:, 
or for damage to propcny from 811)' cause. The petmime sllall be 
"'5p0osible for uy liabili!y Imposed by law and for injarics Ill or 
death of aoy person. indwling but no< limited ., the pcrmiaee, 
persons employed by the petmi1:loe, persons acting in behalf of the 
petmiittte. or for damage Ill propetty arising OUI of wo!:I:, or other 
activity pcnniaed and done by the pexmiu... under a pexmit. or 
arising out of the failure on the pcrmiuee 's pan Ill pedonn bis 
obligations under any pcmlil in ,_.. ., mai"""'ance or tmy other 
obtipiom. or n:sul!ing from defects or obstnlctions, or from aoy 
cause wha!socver during the progress of the wlllt. or Olher activity 
or al any Sllbsequcat lime. wodc or Olher aaimy is being pedotmed 
under the obligations provided by llJld --by the pcm2it. 

29. 

The pemlince shall -fy aod save bamt!ess the Sl2le of 
California, all om..... ~ and Stano'• ............... then:of, 
including but ""' limiD:d ID the Dim:mr of Trmspoualivo and the 
Deputy nm:cto< • Crom all claims. ..ms or aaiom of evay name. 
kind and dcscripcioo broqht for or on account of injuries to or death 
of any person, inclwling but oot limited to Ille pex1uia.e, persons 
employed by the pexmi-. petSODS ac:tiug in bcbalf of the pcrmiaee 
mid rile public. or damage IO propcny n:sulting fJOm the 
perfonnance of wodc or other aaivity uruler the petmi~ or arising 
out of !he fail""' on the penniu...'s pan to petfonn 11is obligations 
under any permit in n:spcct to maintt:oance or oay other obligalions, 
or n:sulting from defects or obsuuctions. or Crom any cause 
whalsoever during lho ptllll"'SS of lho wori<, or other activity or at 
any subsequent time. wad: or O!her activity is being pcrfonnod nnder 
the obligl!lions provided by and comemplaled by the permit. except 
as o!hcrwise provided by stalute. 

The duty of !he pettuit!l>O to iDdomnify and save harmless inclndes 
the duties to defend as set fOr!h in Seclioo 2178 of the Civil Code. 
The pennine<: waives any and all "..," to aay type of npressed or 
implied indemni!y against the -ii$ officers. cmployoc:s, and Stano 
conunctors. It is the ino::ot of the pames !hat lho pc:m>ialoe -
indemnify and bold - lho -. it5 ollicers, employees, and 
SW.:'s contractors. from any and all claims. suils or actions as set 
fotth above n:pnlless of lho ex.istt:tH:e or: degiee of fault or 
oegligena:, whether active or passive, primary or secolldaey, on the 
port of lho Sl3le, the petmi-. - employed by lho petmittee. 
or acting on behaJf of tbe permit.tee. 

For the purpose of this seciion. "Stale's COfitmctors" sllall ·inciude 
con=ors and !heir suboontractOTS under contra« ., the Stare of 
California perfonning work wilhin the limits of this pennit. 

NO PRECEDENT ESTABLISHED: T11is pennit is issued with the 
undemanding thaI it does DOI -i.Jish a preocdcnL 

FEDERAL CTVIL llIGBTS REQIJlllElllENT FOR PUBLIC 
ACCOMMODATION: 
A. The pennincc. for himself. his petlWllll) "'prcsentalive. 
successors in in1"n:Sl, and assigns as pan of the consideration ben:of, 
does her<by covenant and agn:c !hat: . · 
1. No pctSOD on lho grounds of mce.. color. or - origin shall be 
eitcludcd from participo1ion in. be de!lied the benefits o~ or be . 
otherwise subjecu:d to discrimin:llion in the use of said facilities. · 
2. That in COlllle<tion with lho constmctlon of any improvements on 
said lands and the furnishings of SttVices the!<on, no discrimination 
sholl be practiced in the scle<:lion and reo:ution of fust-<ier 
- in the selection of seoond-ti<f ~-
3. That such disaimioarion sholl not be practiced apinst the public in 
their ac<:ess to and use of the lllcilities and services provided for 

• public acoommodatioils (such as catiGg. ~ rest. m:mttion). 
and Opetallon on. over, or under !he spaoo of Ibo right of way. 
4. Thal !he pa. mi- sbaJl USC Ibo premises in oomrlimce will! all 
Olher 1equixemems imposed Jlll'SlWll to 11tlc IS, e:.tc of Fcdml 
Regulalioiis, Comm=: and f'olllign Trade, Sahcilk: A, Offico of die 
Secretary of Commerce, Pan & (IS C.FA Pan 8) and as said 
Regularioos may be 81110llded. 
8. That in • tbe event of bteadt of any of lho above 
~ ~ Ibo s- sllall ·have lho rigbl ., 
tmuiaa!e lho pettuit and to ie-enmt and repossess said land and lho 
land and lho facilities thereon, md bald lho same as if said pexmit 
bad oever been made or issued. 

31. MAINTENANCE OF BIGHWAYS: The pcrmiUu; -. by 
.. P' "'.,. of a pcnni1. to properly maintain any~ This 
assvrancc rcquims rhc permincc to provide i11SJ1C c dm and iq>air any 
damage. at penuin<c's expense. to Stano lildlitics resullil)g fmm lho 
enerOachmonL 

32. SPEaAL EVENTS: In accot'dal!cc: with &abdivision (a) or su=u 
aod lllgbwayt Code Sectinn 682.5, the Depittmeut of ~ 
shall llOI be n:sponsible for tbc condu<O or openuioo of tho pexmim:d 
aaivity. and tho applicant - to defend. indemnify, llld bold 
harmless Ibo Smc and tbe city or cmmty against any and all dallns 
arising out of any activity for which lho patnit is issued. 

-- - and - that it - oomply will! the obligalions of Titles U and m of the Americms with Disabilities Act 
of 1990intbcconductofdieevent..aod farther asi=s., IDdcmnify 
and save bamJk:ss dies- of California, au omc...s and mptoyees -f. including bot ""' - to the Din:ctor of Tnmspottation. 
from any c:1.aims or liability arising out of or by vinDc of said Act. 

33. PRIVATEUSEOFIUGHTOFWAY:Higbwayrijpttofway shall 
llOI be - fot privalc purposes - """'POil'"""" to tho SW.. 
The ldliUll< of public pnipeny use aod u..mon: public t\mds is 
ptobiliifed ........ die California Coostimioo, Anicic 16. 

34. FIELD 'WOllX llEllllBVllSEME: l'onni1tee shall Rlmb...., 
Stano for field wad: pedormcd oo perlui...,'s behalf to ""'""" or 
"'°""'Y bazan:ts or damaged Dciliti<S, or clar debris - - 10 
by the patni-. 

J5. Nolilicatloo of Departmeot and TMC The penui..., shall nodfy 
the Department's n:prestlllalive aod the Tndlic Maoapment Center 
(TMC) at least 7 days befon: initiating a lane closure or condocting 
an aaivity that may c:ause a traffic impocl A coofinnatioo 
DOtificotion should occur 3 days befon: closun: or odw::t poteati:>I 
traffic~- In C>uapy situations when lho .......Uve work or 
iho .,,...gene)' itself may affect traffic, TMC and tho Depanmcnfs 
o;pttSeiltlllive shall be DOlilied ns """' as possil>le. 

36. UndugaGUDd Seni<e Alert (USA) Notfficatioo: Any ucowtioo 
requinos C<>mplioncc with !he p:ovisions of Oovemment Code Section 
4216 ... seq., illclnding • but ... limii.d to - "' • ..g1ono1 
notificarion c:ent«, "'1CI> as Undetground Sctvice Alert {USA). The 
pcnuilll:e shall provide no<ificabon at least 43 hours beforo 
pedotming any oxc:ivalion wo!:I: within the riglK of way. 

.. 



STATEOF~RNiA.DEPAR~-..A.. •• ,~ll.TA1lON, 
ENCROACBMENTPERMITGENDALPRsro"NS 
TR.oo4S (REV. 8198) 

1. 

. 2. 

3. 

4. 

s. 

7. 

8. 

A1111101UTY: The Depanment's aulhcrity to issue cm:roacbmont 
permits is promod under, Div. I, Cllpl. 3. AIL I, Seel. 660 to 734 of 
the SlnlOIS and Highways Code. 

REVOCATION: Eru:roacbmcnt pemUls an: tt:111l<:able oa 5.., days 
nodce unless ndlawise SlllCd on the permit and emopt as provided 
by law for public corporations. liancbise holders, and uli1ities. These 
OaJeral Provisions and the Eru:roachmont Pamit Utiley Pl'ovisioos 
are subject to modificalioa ·o; abrogatinn at any time. Penni""""' 
joint use agi<emcnts. franchise rights, ....mod rights or any other -ts foropera!iog putpOSOS in S- highway right of way .,.. 
exaep<inos to this ~- . 

DENIAL FOR NONPAYMENT OF FEES: Failure to pay pcnnit 
fees when due am result in rejection of future appli• •ons and 
denial of permits. 

ASSIGNMENI': No party _. than the ponnitl:e or pennittte's 
all1horizod agent is allowed to wod: under this permit 

ACCEPTANCE OF PROVISIONS: Pumitlee undel:stands and 
agrees to a=pt those Geao:!al l'lovisions and all a!!achmenrs ro this 
pemiit. fur any work IO lie perfom>:d under this permit. 

BF.GINNING OF WORX: When tmffit is OOI illlp3Cl<d (see 
Number 3~. the pennillee shall notify the Dcpamnent's 
~ve. two (l) days bcfono the m....t to start pennitt<d 
wod:. Ptmiitt<e shall nodfy the llepattmcn1'• ~ve if the 
wodi: is tn lie inlemip(ed fur a period of five (5) <lays or mm:. anll:ss 
otherwise agreed upon. All wott shall lie performed oo weekdays 
during regular '1IOlk hoW"S, excluding holidays, unless Olberwisc 
spec;fied in this permit. 

STANDAIIDSOF CONSTRucnON: All wod< perr......i wUbin 
highway rigbt of way shall ~ to rec:ogniml coasttuaion 

- and - Depanmen1 - Speoificalions. Dcpan:ment s~ Plans lfi2h and Low Risk Facility 
Spccificodons. and Ulility Special l'rcvisiOll$. Whore tt:femoee IS 
made to "Conlractor and Engineer." these are amended to be toad as 
"Pennittee and Department reiu-Wi,.,." 

PLAN CHANGES: Changes to plans. $pCdficolioDs. and pennit 
provisioos are oot allowed - prior approval from the Stile 
rcpresenwi..,. 

9. INSPECllON AND APPROVAL: All wed: is subject U> 
rnonitoting and inspe<tioo. Upoo completion of wort. pcnni11t:e shall 
request a final inspection for ac<cptance and approval by the 
Department. The local agency permillee shall DOI give fiaal 
""'1SU11Clioo approval ., its coottactOt llDlil fillal acceptance and 
approval by the Ilep"1tment is ol>tained. 

IO. PERMIT AT WORKSlTE: Pmnittee shall keep the permit 
package or a copy thereof. a1 the wod: sile and show it - request 
to any Department rcprosentative or'law enfoi<anent officer. If the 
permit package is OOI kept and made available al the work site, the 
work shall be suspended. 

11. CONFLICTING ENCll.OACHMENTS: Pcrminee shall yield swt 
of work to ongoing. prior authorized, work adjacent m or within the 
limits of me project si"'- When existing e~ conflict with 
new wotk. the pcnnillt:e shall bear all cost for =ngoments. 
(e.g .• rd<K:::ation. alteration.. removal. ct!:.). 

12. PERMITS FROM OTIIER AGENCIJ1S, This permit is invalidated 
if the pcnnia.. has 00< oOOlined all pemlizs necessary and required 
by law, from the Public Utilities Commission of the SbW: of 
Califoniia {PUC). Califotaia Occupational Safety and Health 
Administration (Cal-OSHA>. or any other public agency having 
jurisdiotioo. 

13. l'EDESTlllAN AND BICYCLIST SAFETY: A safe minimum 
possagewllY of L21 mci..-(4') shall be maintained through the wozk 
area at tx.isting pedestrian or bicycle facilities . At no ~ shall 
pedestrians be diverted onto a portion of the street used for vehicular 
tr.lfftc. At locations wbetc safe altcmatc pass3geways cannot be 
provided. appropria1e signs and banicades shall be installed at the 
limit<;, of construction and in advance of the limits of construction at 
the nemcst crosswalk or inrersection to detour pedesttians to 
f..:ilitics across the stteet. 

14. PUBUC TllAFFIC CONTROL: As requin:d by law, the pcnnittee 
shall. provide tr.iffic control proieaion warning signs. liglus, safety 
dcvic::cs. etc .• and take all other mca.sum ncc:essaty for uavd.tng 
public's safety. Day and night time lane closures shall comply with 
the Manuals of Traffic Corurol'- Standaro Plans, and Srandald 

16. 

17. 

18. 

19. 

2AI. 

21. 

22 

RESTORA1ION AND REPAlllS IN RIGHI' OF WAY: l'ermi!leo 
is "'l'•••ible fot l'CSIOllllion and tq>ait of Slam hlgbway rigbt of 
way resul!iog 1iom p:tmitltd wodc (Slam Smcts and Hishways 
c.:..i.. Seclions 670«. seq.). 

RIGHr OF WAY CLEAN UP: Upon compie1iua of wort. 
penoillt:e shall - and di$pnse of all SCllJI$. bru$h, limber. 
maraiaJs. &. off die rigbt of way. The aestl•Ci<:s of the highwaY 
shall lie as it was bef""' work Slllt<d. 

COST OF WORK; Unless- in the pcnni~ or a ""J'Uale written 
- the pemiince shall bear all ...... iac:umod fat -
widtin the SW. right of way and waives all claims for 
iodemllificabon ... COlllributioa Dom the Slat£. 

ACTUAL COST BILLING: Wben specified In the j)O<lllil, the 
Depmtmellt will bill tho ponnillt:e .actual C01S1S Ill the cam:mly set 
hourly rate for Clla'WIM hmenr permi~. 

AS-BUILTPLAlllS:When n>qtliJed. p:tmittoc shall - ooe (I) 
""of aMuilt plans in complimoe will! Dopoumem's ~ts. 
Plans shall be ., .,.,,itll:d widiin thirty (30) days after complelioo and 
approval of wott:. 

As-Built plalls or -Ying cotte$pondenc:e sball not iccludc 
disclaimer #Menntts of any iiDd. Such siatr:toetllS shall <ouqhme 
llOIH:Ompllance with those provisioas. Failure to provide COlllple!c 
and si.s!ICd As-Built plans sball be cause for bond or deposit """1tioc 
by the llepartmem. 

2.3.. PERMITS FOR UCORD PVlU'OSES ONLY: When wor1t in the 
right of way is within aa att:a - a Joint Use A_.,,.m (JUA) ot 
a Conscm ID Common Use AgRement (C'CUA), a fee exempt permit 
is issued to the pcrmittee for the purpose of proW!ing a OOlioe aad 
record of wod:. The ""'1nittr:e's priot rights shall be P"'""rv«I 
wjtf>out the int=ltion of c:roaling new ot diff<rent rights or 
obligatioos. "Notioe and R<:cord Poiposes Only" shall be stamped 
across the face of 1ho permit. 

24. BONDING: The pcnoinee shall file bolld(s), in advaaec, in the 
amount SCI by the Ilep"1rmeni. i:aa- to mailllain bond(s) in full 
force and effi!<t will result in die Depottment stopping of all wort. 
and revoking pcmli!(s). Bonds are DOI reqnlred of public 
'""poiatioos ot· privately - utilities. unless • railed "' 
comply wilh tho provisioo and - under r~;.mit. Th• 
son:cy company is responstote f..- any 1au:n1 defects as provided in 
California Code of avil Procedures, Section 337.15. Local agency 
pcnnillt:e shall comply wilh rcquimncnts esl3blisl!cd as follows: lo 
=cgnition that projea - wodc dooe on Statc propcny will 
oot be dlrcaly funded and paid by &ale. for the pwpose of 
protec:ting step notio: claimants and tho imaests of s ... relative to 
successful project tompletloa. the local - pcnoi11t:e agrees U> 
n:qWe the COllSlnlClion """"""'°' furnish bcMll a paymeat and 
performance bond in the local aaency's name with - bonds 
cornplyio~thc ttquire"""1li set forth in Section 3-1.02 of State· s 
cum:nt Spccificalioos befolc performing any project 
<XlllStruction . wozk. The local agcccy pennittce shall defend. 
indemnify. and hold hannl= me Stale. i1S oflia:rs and employees 
from all project construction rolat<:d claims by COlllillCIOIS and ail 
stop no<i<:e or mccllanic's lien claimants. The local agency also 
agrees to remedy. in a timely mannet and to sta•s sm:isfaction. any 
lalcn• defects O«mring as a nosul< of the prnjcct. COllSlnH:lion work 

25. roTUREMOVING OFINSTALLAriON.S: Permittee undmt>nds 
and agreos to rearningc a permiued installation upoo request by the 
Department. for State construction.. ~on. or maintenance 
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~r~g~~ ~~;~~NRS~0~~~;~~~~-~~~~r;~~~ROJ~CTS .. . 
HAVING MINIMAL or NO IMPACT ON STORM WATER QUALITY 
TH-X;<xx {Re1I. 11/12/2003) • 
I. NPDES REQUIREYfENTS: Pe::nitte:.! sflnli be respo:-isibh: for 
fuil comp!ianc::: \vlth the Caftruns Sto::r. \Vate:, P:"ogrb.m anci rhe 
Coltrans NPDES pe:-n:it requireme:-its. For additional inrOrmalion. 
visit Ehc Caltrans Srorm\vater \Vcbstt:;: at http:/iv•r\V\V.dor.ca.gov/ 
hq/ construc/sronn\vater/storm \Vater ! . htm 

1. n.ESPOt'iS[BILIT''l FOR DEBRIS: Pern1itt~: shaH be 
responsible for preventing a!l dire trash. debris and 1Jther 
construction waste: from ;:ntering $IOrr.1 drains~ local cre:::ks. or orhe:
bodies of\varer. 

3. VEHICLES AT THE WORK SITE: Per:nittee shalt prevent 
afI vehicles. equi;,Jmenr. <;!tC. from !cnkage or mud tracking onto 
road\vnys. 

4. VEHICLE FUEL AT THE WORKSlTE: Permittee 
equipment fueling and maintenance activities shall not result in any 
pollution at the j9b site. 

5. CLEANING VEHICLES AT WORKSITE: Permittee shail 
c!eln aH equipment \Vith clean ;vater only in 11 bermed area or over 
a drip pan !arge enough to prevent run-off. No soaps, solverrrs. 
degreosers. etc shall be used in State :-ight of wny .. ..\ny i,.vater fro1n 
this operation shc.11 be collected and disposed vf ar nn appropriare 
site. 

6. WEATHER CONDITIONS AT WORKS!TE: All paving, 
painting, grinding:, and saw~cutting operations shall be perfonned 
during dry \.veouher. 

" FRESH AC: Fresh AC shall not be washed. 

8. PROTECTION OF DRA.lNAGE: Permittee shall protect/cover 
gutters, ditches. drainage courses. and inlets ,,.,·irh sand/gravel bags. 
fiber rolls, etc .. to the satisfuction of the State representative during 
puving operations. saw-culling, etc. 

9. SA \V CUTTING: No dry sa\v-cutting shall bl! allo\ved. 

[0. SPO!LS & RESIDUE: Permittee shall vacuum or S\Veep nny 
sa\v-cut spoiis, debris. residue. t:tc. No ~poiis., debris, residue. ere. 
shaU be \vnshed into a drainage system. 

11. PA.INT: Rinsing of paintbrushes or r:J.llterials ts not pe:mitted 
in st::ite righr-of~\v:iy, OJI based paint sh:dge :ind i.;ncsable thinner 
shai! be disposed of ar an approved hazardous \V<lSte site. 

12. GRO!JT & l\ICORT,~R: All const."Uction n1aterials including 
co11C:'C!e, grouL cement containing: premixt::s and mortar shat! be 
stored un<ler cover and separated a\vay from drainage areas. Stored 
materials silall not rec.ch a storm drain. 

13. CONCRETE EQUIPMENTNEHICLES: Concrete 
¢q'Jip:nentitrucks shaii be \VO.Shed out off of Stare right of \vny or !n 
a designated \vashing: area. us ;equiren by C:iltrnns Standards. 

14. SOIL DfSTURBAi'{CE: SuH dlsturbln!l ac~iviti=s shall be 
avoided during :he rainy season. if gradir.:g ~ctivirit!S during \Ver 
weather :ire ni!o,ved in ;.rnur poe:--mlt. nU contrr.il tneosures n-i::cessarv 
to pre\'1:::1t <:!rOsion shnll be irnp.te:nentetl. ' 

15. EXfSTlNG YEGETAT!Oi": Mature "'e2e:ruion is :he best 
fonn of :::-osion control. Dist::..irbance to existing- ve-z-:!tru:ion $hull be 
rroinimized '.vhene·:er tJOSsible. - -

l6. SLOPES: fn c:J.ses \vhe1e :;lopes are disturbed. Jurintt 
constr.i:ction. soil shall be secured \Vith t:rosion control and so~ 
smbiiiza:ion ineasures. Fib..::" 1·0Us s:haH be plnced do\vnslope until 
th~ soil is secure, 

!7. CATCH BASINS: Sand. dirt. and similar mardals shall be 
stored at !e:.ist 3-nieters ( i O~ttet) fro1n catch basins and covered 
•virh & tarp during wee \veather or \vlien rain is forecast. 

13. S\VEEPING; Road\vays und other paved urc<J.$ shall be .S:\Vt::pt 

daHy. Road\vays or \I/Ork are::i.s shall not be \.vashed do,vn with 
· \VOler. 

19. CONTAMINATED WATILR: The State representative <hall 
be notified in case any unusual discoloration. odor. texture in 
ground \vater. in e.\'.c.:i.vared 1narerial or abandont:d underground 
tanks. pipes, or buried debris are enGountt::red. 

20. DIESEL FUELS: Use oft!lesel as a tbnn~oil :1hall not be 
Permitted. 

21. DE\VATERING: Any effluent discharged into nny storm 
'Nater s)'stem requires a. \Vaste discharge permit fro111 tht:: Regional 
Wt:.ter Qun.iity Control Board. The perminee shall provide the State 
Representative \Vith the \Vaste Dischurge Idt!ntificadon Number. 



··• Encroa~hment·Permit .ect Work Scheduling Request 9-m · · . Mlilw 

8.equests for scheduling & approval of traffic control shall be submitted weekly, on this form, through the designated State 
fepr:esentative by FAX to 510-286-3960 or E-mail: Pennit Duty Engineer@DOT.CA.GOV, a minimum of7 days in 
advance of proposed work 

1. Permit No.:------------- Expiration Date: ____ _ 2. Request date: _____ _ 
3. State Representative:. _____________ _ 
4. Route 5. County 6. City or township ___________ _ 
7. Permit Work Hours Ustr24 hour clock format: __ : __ to __ :__ 8. *Requested Work Week: to __ _ 
9. OPostMlles or OKllopost: ·From:_._ To:_. __ 10. Existing Lanes (each dir) Dir_ Lns_/ Dir_ Lns_ 
11. Describe Location (use landmark If necessary): From: To:---------
12. Name of Conventional IDghway or Surface St ____ ~-------------------
13. Check any of the following that apply:- 0Connector ramp (Ccnnects 2 Stllte Rtes) From SR# To SR .. __ _ 
OOff/ramp (Freeway to City St) Ramp Name 0 Ramp or Connector 
OOn/ramp (City St to Freeway) Ramp Name; Completely Oosed 
OOne-way Traffic Control w/flaggers or pilot car( Alternate use of the same lane far both dir} 0Full Closure (All lns,l dlr) 
OTraffic Diversion (Reconfigure lane use & divert traffic to allow at least I In open in each dir, describe in comments below) 

Olntermlttent Traffic Control 0Long-Term (24+ hour continuous) Long-Term Date/Time Open-----
*IMPORTANT: Resubmit request weekly, a minimum of7 days in advance. Work Hours and Days must comply with Permit 
Reouirements. Deviation fr . be d . . . C I On ved d 'II b om permit nrovisions must reaueste mwntme:to a trans. ce annro ,ari erwi e issued. 
YEAR: Tl ME DIR RESTRICTED LANES BREAKS # 

Oay S1an Finish NB ·SB ALL 
SHLDR v 10.IS 

Caltrans will 
Month Day of I 2 3 4 5 6 Aux CD LT RT comp!'"" (IQ.97) (10·9l!) EB ·WB Coll Med Roll 

Lanes L.cft Right L Pc kt Pckt Min Week nnd 1'tllm 

~ 
Month: Enter month (I thru 12) for which traffic control iSrequested. DAY: Enter day of closure (I thru 31) Day of Week: Enter (M·T·W·TH·F-SA·SU.) 

DIRECTION (N - S.:. W • E) Enter l':lonh, South, East, West Separate lane closure #'s are required for each direction unless work is on an undivided hwy. 
LANES: Lanes are numbered in direction of travel from lcft·to right, excluding tumpockets (ltrt is always #l or "fast lane") Check lanes or ponions of highway 
to be closed. including Shouldm •. Auxiliary Lane, Center Divide. "VIL" (Various Lanes) inay be used, but comments must indicate the# of lanes to remain 
open at all times."#" Work Scheduling Number ·assigned by Caltrans and faxed back to rcqestor. 

13. Description of work·-----------------------------------

14. Detour (Requiredfor/11/1 clos11rr! _______________________________ _ 

15. On-site during work (circle if applicahle) CHP I PD I Other-------
16. Comments: _____________________________________ _ 

17 C f Pl on m2encv an: 
Permittee: I Contractor: 
Address: 
Contact: (On-Site Name(s) 

personnel) Telephone-Office: FAX: 
Cellular: Pager: Other: 

While performing the appro.-ed traffic control, Permittee shall notify Caltrans Communications Center !I! telephone at 
510-286-0359 daily. Notifications shall be compleced at start time (10-97) AND completion time (10·98), OR cancellation (I0-22). 

- Office of Permits (over} Procedures: 5· 13-03 



. . 
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ENCROACHMENT PERMIT PROJECTS WORK SCHEDULING PROCEDURES 

I. The intent of these procedures is to help ensure public convenience by identifying planned closures on 
the State highway system, resolving potential conflicts, and disseminating all available real-time 
information to the California motorists via the internet, media, etc. 

2. All permitted work (with or without traffic control) is subject to advance scheduling and approvals on·. 
a weekly basis. 

3. Requests shall be submitted one week in advance for the· weekly cycle. The one week in a,dvance 
period is defined as the upcoming week that starts on Monday at Noon and ends Sunday at Midnight. 
Any closure that begins on upcoming Sunday and ends on the same day or on Monday must be 
requested on the prior week's submittal cycle. 

4. Any requested traffic control shall be in conformance to that specified in the permit provisions or 
otherwise coordinated with the designated State representative in advance. 

5. Requests for scheduling and approval of field work shall be submitted on attached form via facsimile 
at 510-286-3960, via E-mail to: Permit_Duty_Engineer@DOT.CA.GOV, or through the designated 
State representative. 

6. Requests submitted with incomplete, illegible, orinaccurate information will be returned for 
correction. Assistance for completing the request form may be obtained from the designated State 
representative or via telephone.at 510-286-4406. 

7. All requests must include a contingency plan for restoring public traffic (i.e., reopening of a closed 
lane, ramp and/or shoulder) in the event of an equipment breakdown, shortage of or lack of production 
materials or any other failure which would otherwise delay restoring public convenience within the 
time limits specified in the permit. The contingency plan shall include availability of any proposed 
standby equipment and stockpiled materials that can be utilized for the immediate opening of closures, 
when ordered by the State representative. Acceptance of the contingency plan by the Engineer shall 
not relieve theContractor from the requirement ofopening thelane, ramp and shoulder closure to public 
traffic as specified in thelane closure hours section of the permit provisions. 

8. Completed request forms shall be submitted on or before 12:00 Noon on Monday preceding the week 
during which work is to be scheduled. 

9. The Peimittee will be notified of approval or denial of the. submitted request no later than l :00 p.m. on 
Thursday of the week preceding' the requested work .schedule. When deemed necessary to ensure 
public convenience, Cal trans may deny or re-schedule the .request. 

10. Notification of approval shall be accompanied by a work authorization number, which must be 
provided to Caltrans at the time the scheduled work is performed. 

11. Before, during, and after undertaking the approved traffic control, Permittee shall communicate with 
Cal trans/District Communication Center via telephone at 510-286-6359 as follows: 
a. If for any reason the scheduled work is cancelled or delayed, Permittee shail contact Caltrans and 

relay: "Work number is I 0-22" and shall provide any requested information regarding the 
cancellation (e.g. inclement weather, breakdown of equipment, lack of personnel, rescheduling, 
unforeseen problems, etc.). · 

b. Prior to stan of the approved work, Permittee shall contact Caltrans and relay: "Work number 
is l 0-97 ... ----

c, During the work, any unexpected occurrences including delayed openings, accidents, etc. shall be 
communicated to Caltrans. 

d. Upon completion of the approved work, Permittee shall contact Caltrans and relay: "Work number 
____ is 10-98." 

SSN: 8-1·01 4 ·Office of Permits 

1 
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ORJSINAL 
ASSIGNMENT OF LEASE 

FOR VALUE RECEIVED by the undersigned, the receipt 
whereof is hereby acknowledged, the undersigned, G. ARMANINO & SON, 
INC., a corporation, hereinafter referred to as "Assignor", and 
effective on the later of December 23, 1986, or as soon thereafter 
as approval of the City and County of San Francisco is given, does 
hereby grant, transfer, assign and set over to MISSION VALLEY ROCK 
CO., a corporation, hereinafter referred to as "Assignee", all of 
Assignor's right, title and interest of whatsoever nature or kind 
in and to that certain lease made by and between the CITY AND 
COUNTY OF SAN FRANCISCO, a municipal corporation, as lessor, and 
said G. ARMANINO & SON, as lessee, dated June 20, 1985, covering a 
term expiring October 31, 2012, hereby referred to and by such 
reference incorporated herein with the same force and effect as 
though fully set forth at length herein, and leasing those certain 
premises consisting of 204 acres in Alameda County, California, as 
more particularly described and set forth in said lease of June 20, 
1985, with the understanding that said lessor, in consenting to 
this assignment, is insisting that the undersigned remain liable 
under the terms of said lease for and during the entire term 
thereof. 

Said ass:i.gnment of said lease to said Assignee is upon 
the express understanding and agreement that said Assignee shall 
faithfully perform all of the terms, covenants and provisions of 
said lease, including the payment of rental on the part of the 
lessee therein reserved at the time and in the manner therein 
provided. 

Any further assignment of said lease by the Assignee 
herein, with the consent of the lessor, shall not release the 
undersigned from liability under the terms of said lease, whether 
or not the undersigned is notified of such assignment or consents 
thereto, and whether or not the terms of said lease are changed or 
modified. The liability of the undersigned, however, shall not 
extend beyond the term of said lease nor be for an amount in excess 
of the rental therein provided. 

~ ~,::::! this J.2; d~~ , 193'£, at 

Assignor: 

G. ARMANINO & SON, Inc. 

By: l 
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ACCEPTANCE OF ASSIGNMENT 

·~ ... ... ' \. 
\ . 
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'. • • • • t 

Effective on the later of December 23, 1986, or as soon 
thereafter as approval of the City and County of San Francisco is 
given, the undersigned MISSION VALLEY ROCK CO., the Assignee above 
referred to, does hereby accept the foregoing assignment of said 
lease hereinabove specifically mentioned and set forth in said 
ASSIGNMENT OF LEASE, covering a term for said demised premises 
terminating October 31, 2012, and does hereby agree to be bound by 
and shall perform all the terms, covenants and provisions contained 
in said lease; and further agrees to and shall make all rental 
payments promptly as specified thereunder, for the balance of the 
term of said lease expiring October 31, 2012, and lastly, the 
undersigned agrees to and shall save the Assignor free and harmless 
from any liability arising under or pursuant to said lease. 

Assignee: 

MISSION VALLEY ROCK CO. 

By: 

-2-
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CONSENT TO ASSIGNMENT BY LESSOR 

Effective as of December 23 , 19 86 , the 

.. . .. . . 
i . ' ' 

.. 

undersigned CITY AND COUNTY OF SAN FRANCISCO, a municipal 
corporation, by and through its Public Utilities Commission as 
represented by its General Manager of Public Utilities does hereby 
consent to the above and foregoing assignment of said lease from 
said G. ARMANINO & SON, INC., to said MISSION VALLEY ROCK CO., all 
as above set forth in the foregoing ASSIGNMENT OF LEASE and 
ACCEPTANCE OF ASSIGNMENT it being understood and agreed that the 
within consent to said assignment is subject to all the terms, 
covenants and conditions in said lease contained, and with the 
specific understanding: (1) that this consent is not a consent to 
any future assignment of said lease; and (2) that the original 
lessee, to wit, the foregoing Assignor, G. ARMANINO & SON, INC., is 
not released from any liability thereunder not withstanding said 
assignment, or any further assignment of said lease until the 
termination of such lease on October 31, 2012. 

IN WITNESS WHEREOF, the undersigned has executed this 
consent to said assignment this 23rd day of December , 
19~. 

Lessor: 

CITY AND COUNTY OF SAN 
FRANCISCO, a municipal 
corporation 

PUBLIC U ILIT ES COMMISSION 

By: 

-3-
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CITY AN!> COUNTY OF SAN FRANCISCO 

RESOLUTION No. 86~15i7 

WHEREAS, The City and County of San Francisco, 

a municipal corporation, by and through its Public Utilities 

Commission, pursuant to its Resolution No. 85-0147, adopted 

April 23, 1985, leased to G. Armanino & Son, 204 acres 

of Water Department land in Alameda County for vineyard, 

row crop and rock quarry use for a term of twenty seven 

(27) years eight (8) months, commencing March 1, 1985; 

and 

WHEREAS, pursuant to the aforementioned Resolution· 

No. 85-0147, Commissi.on also approved a sublease of a 135 

acre portion of the 204 acre parcel to MisEiion Valley Rock 

Company for purpose of gravel extraction, subject to royalty 

payments for quarry products removed from premises by sublessee, 

in accordance with the subject lease and sublease agreements; 

and 

WHEREAS, G. Armanino & Son, Lessee, desires to 

assign its master lease of the entire 204 acre to Mission 

Valley Rock Company, subject· .to its lea,se terms and conditions 

for the remainder term of said lease; and 

WHEREAS, It will be to the best interest of City 

to consent to the assignment of the subject lease from 

G. Armanino & Son, Inc., Lessee/Assignor to Mission Valley 

Rock Company, Sublessee/Assignee; therefore be it 
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PUBLIC UTILITIES COMMISSION . . 

CfTV AND COUNTY OF SAN FRANCISCO 

RESOLUTION No.-------

RESOLVED, That this Commission hereby consents 

to the Assignment of the 204 acre lease for purposes of 

agricultural and rock quarry use, subject to all terms 

and conditions of said lease to Mission Valley Rock Company, 

for the remainder term of said lease; and be it further 

RESOLVED, That City's Board of Supervisors be 

requested to approve, by ordinance, the subject lease assignment. 

I hereby certify that the foregoing resolution was adopted by the Public Utilities Commission 

.. . 

.· 
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AMENDMENT TO SUBLEASE BETWEEN 

G. ARMANINO & SON, INC., and MISSION VALLEY ROCK co. 

It is hereby agi:ieed that Paragraph 9 D shall be amended 

as follows: 

"Sublessee's gravel pit shall not exceed a 

depth of 140 feet." 

Dated: August Z..P, 1986 

G. SON, INC. 
Su essor 

-:-:--:dl:.&.fa~~~~~~ MI ON VALLEY 
Sub lessee 

• 
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CONSENT 

Consent of the City and County of San Francisco, 
a municipal corporation, and Its Public Utilities Commission 
Is hereby given to amend that certain SUBLEASE, dated June 20, 
1985, by and between G. Armanlno & Son, Inc., and Mission 
Valley Rock Company, by modifying Paragraph 9D as follows: 

"Sublessee's gravel pit shall not exceed a depth 
of 140 feet." 

RUDOLF NOTHENBERG 
General Manager of Publ le Utl 1 ltles 

Authorized by Public Utilities 
Commission: 

Resolution No. 'Z{o-OA-S\ 
Adopted: oob~e..v- ~tgj l~~IR 
Attest: 

~~. ,.....___/ 

~OMAINE BO~ 
Secretary 
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PUBLIC UTILITIES COMMISSION 
CfT't' ANtl COUNTY OF SAN FRANCtse() 

RESOLUTION No. 

... 
. . -· ' 

RESOLVED, That this Commission hereby approves and authorizes 

the execution of that Second· Supplemental Agreement in Modification of 

Lease for Mission Valley Rock Company (copies of which agreement are on 

file with San Francisco Water Department) so as to modify subparagraph D 
'· 

of Section 7 - Operation of Quarry provision of the present lease (adopted 

January 10, 1978 by Resolution 78-0013); and be it further 

RESOLVED, That this Commission hereby gives consent to amend 

that certain sublease dated June 20, 1985 by and between G. Armanino and 

Son, Inc., and Mission Valley Rock Company (adopted April 23, 1985 by 

Resolution 85-0147) by modifying Paragraph 9.D thereof; and be it further 

RESOLVED, That pursuant to Section 7. 402-1 of the Charter, 

the subject Second Supplemental Agreement in Modification of Lease be 

submitted to the Board of Supervisors for confirmation by Ordinance. 

I hereby certify that the foregoing resolution was adopted by the Public Utilities Commission 
·n"YfO-•) ') '198" at its meeting of-~------·-' _t,_,_l.,_r._:1 __ "-'_e;_,_•J ___________ _ 

( 
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CITY AND COUNlY OF SAN FRANCISCO 
A MUNICIPAL CORPORATION 

DIANNE FEINSTEIN, MAYOR 

·SUBLEASE 

G. ARMl\N:rtn & SON, INC. 

MISSION VALIEl ~ CO. 
•. 

'•· 
-~ 

P U B L I C U T I L I T I E S C 0 M M I S S I 0 N 

... 

LOUIS J. GIRAUDO ........... ·• PRESIDENT 
H. WELTON FLYNN ....... VICE-PRESIDENT 
JOHN M. SANGER ........... COMMISSIONER 
NANCY C. LENVIN •...•....• COMMISSIONER 
JOSEPH F. BARLETTA ••..••. COMMISSIONER 

RUDOLF NOTHENBERG 
GENERAL MANAGER Of PUBLIC UTILITIES 

SAN FRANCISCO WATER DEPARTMENT 
ARTHUR R. JENSEN 

ACT ING GENERAL MANAGER AND CHIEF ENGINEER 
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SUBLEASE 

THIS SUBLEASE is made on and 

between.G. ARMANINO & SON, Inc: ("Sublessor") and MISSION VALLEY 

ROCK co. ("Sublessee"), with reference to the following facts and 

objectives. 

W I T N E S S E T H 

WHEREAS, the City and County of San Francisco, a muni-

cipal corporation ("City"), by and through its Public Utilities 

Commission ("Commission"}, owns 204 acres, more or less, of real 

property situated in the County of Alameda, State of California, 

and 

WHEREAS, the Sublessor has entered into a Master Lease 

with the City dated JUNE 20 , 1985 (attached hereto as -------
Exhibit "A") for 204 acres, more or less-, mO-re particularly 

described on page two of said Master Lease, and 

WHEREAS, the Sublessor wishes to lease to Sublessee and 

Sublessee wishes to lease from Sublessor the hereinafter 

described 135 acres, more or less, of the aforementioned 204 

acres of real property for gravel extraction purposes; and 

WHEREAS, the City shall consent to this Sublease on the 

condition set forth in this Sublease; and 

WHEREAS, Sublessor wishes to require Sublessee to 

perform its obligations under this Sublease directly to the City; 

NOW, THEREFORE, in consideration of the covenants and 

agreements herein contained and of payment of monies by Sublessee 

-1-
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as hereinafter required, the.~arties hereto mutually agree as 

follows: 

1. PREMISES. 

. « 

·' 

Su}?lessor he;:-eby I.eases to Sublessee, and. Sublessee . ,,. 

hereby hires and takes from .. Sublessor, for .the purpOSE!S herein · :. 

enumerated, the following described real property situated·in the 

County of Alameda, State 9£,.Calif.ornia (hereinafter referred to 

as "Premises"): .·.-:. .... ~·-···· "'· 

PARCE_L "B.'~- ... , .. . ~·-· . ' ' ..... 

A portion of Parcel· 65 sunol San Antonio Lands, Alameda County, 
as said Parcel is described in deed from Spring Valley Water 
!=OlllPaP.Y:t.Q. '!;-0~. !=;i ty_,da:t~d-_ and. ·recorded- March.:3-,-;L 930 in· Liber• · 
2350 of Official Records, Alameda County at Page l; said portion 
~ommencing at a point on the easterly right of way line opposite 
engineers station A352+25 of State Freeway Route 680; thence from 
said point .. o.f 9ommenceme11t. by. ;the. following .. courses and· · · · · 
distances, South 50° 16' 30" East 754 feet, South 30° OS' 30" 
East 477 feet, South 52" 45' 30" East 324 feet, south 5" 49' 30" 
East 720 feet, South'35°"01"1 ··30 11 East 1038 feet, North 88° 58' 
30" East 116 feet to the westerly right of way at Calaveras Road 
(Co Road 6618), thence along said Right of Way South 13° 59' 
East, 369.4 feet, thence leaving said Right of Way, South 54° 00' 
West 1056 feet, North 79° 00' West 1539 feet, North 44° 00' West 
1220 feet to the easterly right of .. ~ay l~!le. C)f l>te!:e. fre~w.ay_ ,,, 

'Route 680, thence along said right of way line North 39~ 00' East 
502. feet, North 24". 43:': 30": East.2282 .feet• to .. the·point~of 
commencement containing 135 acres more or less. . ... 

THE TOTAL.AREA HEREBY DEMISED BEING 135 ACRES, more or 

less, all as indicated on· San Francisco Water Department.Drawing 

No. s..,4374, attached hereto and.made .. a part here.of. 

2. PERMIT TO OPERATE. 

Prior to commencement of operation of the Premises as a 

quarry, Sublessee will furnish to City satisfactory evidence" that 
' . . 

the necessary permit for' gravel quarry'operation from Alameda 

County Planning commission and other required public agency 
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approvals, including an Environmental Impact Report, have been 

obtained. (City will give assistance to Sublessee in obtaining 

quarry permit, when requested.) The burden is upon Sublessee to 

obtain such permit or any necessary renewal thereof. In the 

event Sublessee fails to obtain the required initial permit or 

approvals from any of the public agencies, then this Sublease 

shall terminate and Sublessee will vacate and surrender to Lessee 

all of the Premises hereby demised. There shall be no refund of 

rentals or any payments paid in advance. If, however, during the 

term of this Sublease, such permit, or any renewal thereof, 

ceases to be in force and effect, Sublessee shall be responsible 

for payment of $1,000,000 minimum royalty required for the full 

term of this sublease, as provided in Section 4, "Rental 

Royalties", of this lease.·· 

3. TERM. , ·. 

The term of this Sublease shall commence no later than 

_February 1, 1992 and shall terminate on the 31st day of October, 

2012. The actual date of commencement shall be determiiied by the 

date Sublessor (Armanino Farms) gives written notice to the 

Sublessee, with a copy delivered to the General Manager and Chief 

Engineer, San Francisco Water Department (hereinafter referred to 

as "Manager"), of Sublessor's intention to terminate row crop 

operations on the Premises. Notwithstanding the above, Sublessor 

and Sub lessee have agreed that, as to twenty-eight ( 28) acre .. s, 

more or less, of the Premises adjacent to Alameda Creek (as shown 

on S.F.W.D. Drawing No. B-4374), Sublessor shall deliver said 

-3-



' ,,, . 
', ' . '' • ·; I ' ', 
.. ',• . .· ' ' . ' 

... 
• 

! ••• C· 
I I 1 'lo 

1 

,J. "' ..... .. 
" • • ·;.. .. 1 ' • 

' . 

notice of termination and the term of this Sublease as to said 

acreage shall commence no later than February 1, 1988. ·-· 

It is understood that all gravel harvest and the re

quired reclamation of the Premises,· in ·accordance with the~ .... 

approved reclamation plan, ·Shall be completed during the term of 

tiiis sublease. ·. " 

: 4. · · RENTAL/ROYALTIES-.. " -- '·' c:. : :.; . 

'' ·sril:>Tesse-e shalf· pay" to· City -as royaltres during each ·. 

year of the Sublease period, a royalty of 50 cents per ton of 

quarry products, removed from the Premises by Sublessee or by its 

agents" cir-· ctistomers;-:pi;ov1ded:; .. 'llowever,; >that -:i:n" ·n:o •event··shal-1-.: ·~ 

the" royal t'!l amount 'to less ·.than . $1, 000' 000 ·for the ful·l term'.' 

·Sublessee .. recognizes :.its- obligation to pay the· rent 

provided for in the Master Lease. 

City reserves the right to review and adjust royalty 

payment on per ton or cubic yard of quarry products removed from 

.the Premises on January 10, 1988, .and on .January 10 of. each ... 

succeeding five year· peribd;"~·Any 'increase·:of ·royalty payment to .. 

City shall be justifiable and fair. 

Payment of royalties shall be made monthly, ·as follows: 

On or before the twentieth day of.the second and.each succeeding: 

calendar month of the Sublease -term, .Sublessee shall pay the 

royalty hereinbefore specified on the number of tons of quarry 

materials removed from the demised premises during the calendar 

month next preceding, provided, however, ·that on .termination of 
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this said Sublease, if the amount of royalties paid to City for 

the entire term is less than $1,000,000, Sublessee.shall within 

ten (10) days pay to City an amount equal to the difference 

between the amount of royalties actually paid during the Sublease 

term and $1,000,000. 

Sublessee shall weigh or measure all quarry products 

prior to removal from Premises to the satisfaction of the 

Manager. 

Sublessee shall keep accurate books and accounts show-

ing in detail all gross revenues from quarry, as well as 

quantities, prices, date of deliveries and names of the receivers 

of all quarry materials removed from the Premises and disposed of 

by Sublessee by sale or otherwise. City's controller and other 

authorized representatives of City shall have the right to 

examine the books and records of Sublessee pertaining to all 

quarry operations at any and all reasonable times for the purpose 

of auditing the same, and may prescribe the forms for keeping 

such accounts. The intent and purpose of the provisions of this 

section is that Sublessee shall keep and maintain records which 

will enable City and Sublessee to ascertain and determine, 

clearly and accurately, the quantity of. quarry materials removed 

by Sublessee, and that the form and method of Sublessee's report

ing of quarry materials removed will be adequate to provide a 

control and test check of all revenues derived by Sublessee ~nder 

this Sublease. City shall have the right at least quarterly each 

year to examine and inspect the books, records and accounts of 
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Sublessee with respect to said revenues. SUblessee shall main

tain on the Premises all necessary books, .. records and accounts--by 

which the daily report may be examined at any time by City. 

· Not later than· one. hundred twenty. ( 120) days after the"

annual closing of Sublessee's books, Sublessee shall furnish to 

Manager an unqualified report, certified by a certified public 

accountant, of the gross. revenues derived--from·-its oper.ations 

permitted herein. Said report shall not be made public except as 

required by law. The cost of said report shall. be paid by Sub--.. 

lessee. 

::·· · ·-. _ :· :-- : All: rentals:. shall be~ paid; in lawful· money of"'the··uni:ted 

states of America,· free from all· claims, demands, set-offs or 

c_ounterclaims _against ... Ci ty ... of -any. kind'- or.-. character with ·the sole 

exception of a set-off for the rent paid to Sublessor. 

5. SURETY BONDS "• .. 

A. $1,000,000 RentaljRoyalty Bond 

Lessee agrees that, as soon as he obtains the 

quarry permit referred .. to in· Section 2 hereof,··he· ·will"obtain and 

deliver to Manager a valid surety bond in the sum of $1,000,000, 

issued by a surety company acceptable to the Controller of City 

and in such form approved by .. the City Attorney of. City, guaran- . 

teeing payment by Lessee of the minimum $1,000,000-royalty 

referred to in Section 4, "Rental/Royalties" hereof. Each'year 

after the delivery of such bond, the amount thereof shall be 

reduced by the amount of royalties paid to City .. 
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Said bond shall provide that thirty (30) 

days• written notice of cancellation or material change of said 

bond shall be delivered to Manager. 

B. $50,000 Faithful Performance Bond. 

Lessee agrees that prior to commencment of 

quarrying operations, he will obtain and deliver to Manager a 

valid surety bond in a sum equal to fifty thousand ($50,000.00) 

dollars, issued by a surety company acceptable to the Controller 

of City and in such forms as approved by the City Attorney of 

City, which surety bond or bonds shall be kept at Lessee's own 

expense in full force and effect during the complete term of this 

lease, to insure faithful performance by Lessee of all the 

covenants; terms and conditions of this lease, inclusive of, but 

' not restricted to, the payment of all rent. Said bond shall 

provide that thirty (30) days' written notice of cancellation or 

material change of said bond shall be delivered to Manager. 

Lessee agrees to increase forthwith the aforesaid bond amount to 

that determined and if demanded in writing by Commission, but 

said increase must be reasonable and justifiable by Commission. 

6. SUBLESSEE PERFORMANCE UNDER MASTER LEASE. 

At any time and on prior notice to Sublessee, Sublessor 

can elect to require Sublessee to perform its obligations under 

this Sublease directly to the City, and Sublessee shall do so on 

Sublessor•s election, in which event Sublessee shall send to 

Sublessor from time to time copies of all notices and other 

communications it shall send to and receive from City. 
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7. INCORPORATION. BY· REFERENCE: MASTER LEASE •. 

The following paragraphs of .. the. Master Lease. (Exhibit 

"A") are incorporated into this Sublease as if fully set forth in 

this Sublease except,· .~!! . _i:i.(?.1;:~i:l.::-=:.o::C.:· ~ .. '. ....... :::· : c · :;:-:.: . .: .. : __ - o.:.:.· 

Paragraph 4 .. TAXES, ASSESSMENTS AND LIENS 

Paragraph 5 ··,· BUILDINGS AND· IMPROVEMENTS 

·.Paragraph. 7c. ~ COMPLlANCE-· W1TH:. LAWS:. AND:1·REGUI:.:AT•IONS· ,., 1 

. Paragraph· 9·,,_:.::HEAUI'H',:: S:l'iFETY:' AND" SANITARY". REQUIREMENTS 

Paragraph ll . WASTE' . ·-. · · 

. Paragraph- 12-. BURNING. :· :·. , 

. - :: "; ,, . Paragraph ·15":·NOTICE· .OF: NONRESPONSIBILITY 

. -~' Paragraph.~16_.,.J?.I·J?ELINESM AND.:MONUMENTS•;,~": "* .. -·.: '"''"" 

Paragraph.17. UTILITY INSTALLATIONS 

Paragraph 18 DEFAULT BY LESSEE: ·:REMEDIES OF CITY ON 

DEFAULT 

Paragraph 19 WORKMEN'S COMPENSATION INSURANCE AND 

Paragraph 20 .ASSIGNMENT OR SUBLETTING 

Paragraph 21 SURRENDER OF POSSESSION' 

Paragraph 22 CITY TO BE HELD HARMLESS ... 

Paragraph 23 INSOLVENCY.:· RECEIVER 

Paragraph 24 CONDEMNATION 

Paragraph 25 PUBLIC LIABILITY AND PROPERTY DAMAGE 

Paragraph 27 CONFLICT OF INTEREST ... c ., •• • 

Paragraph 29 HOLDING OVER 

Paragraph 30. LITIGATION COSTS; ATTORNEYS FEES 
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Paragraph 31 

Paragraph 32 

Paragraph 33 

Paragraph 34 

Paragraph 35 

Paragraph 36 

Paragraph 37 

Paragraph 38 

Paragraph 39 

NOTICES 

,, .. 
' 

LESSEE OBLIGATIONS 

••• 

APPLICATION OF PAYMENTS 

CHARTER PROVISIONS 

AGREEMENT MADE IN CALIFORNIA 

SUCCESSORS AND ASSIGNS 

SECTION HEADINGS 

NON-DISCRIMINATION PROVISIONS 

TIME 

8. USE AND OPERATION OF PREMISES. 

4 I • ,~ i 
' ~ > I .. 

... • t. : ., .: , •. 

The Premises shall be used by Sublessee only for the 

purpose of quarrying and removal of gravel and rock products 

therefrom. Sublessee agrees that overburden and silt material 

shall be stockpiled, and not removed from the Premises. Said 

materials are to be utilized for reclamatiotf development in 

accordance with Section 9, "RECLAMATION", of this Sublease. 

The operations of Sublessee and any construction, 

alterations, and improvements hereunder shall, at all times, be 

subject to the approval of Manager. Plans for such work must be 

submitted to and approved by Manager in writing before commencing 

the work. 

All buildings, gravel plant equipment, structures and 

improvements, except fences constructed or placed by Sublessee on 

the Premises for the purpose of removal and processing of grfvel 

and rock products, shall remain the property of Sublessee and 

shall be removed by Sublessee within thirty (30) days after 

-9-
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termination or expiration of this lease, provided there are no 

defaults· in the payment ~f _rqya],~~~l? .... ai:id_~o violation by Sub

lessee of any of the terms and conditions of said Sublease; and 

if not so removed, City s_hal.l h'!ve the option to remove all 

buildings, structures, imp~ov~ments_~nd .<!e.b~is.at Sublessee's 

expense, or such· structures;··buildings and·· improvements as se

lected by City.shalLbecoJlle:-!!~<'! remain:.the sole property of City. 

If Sublessee should damagt:!~ ·sai<r_~lant:i,. ~:i:I1._r~m.p_y:j.ng. its· buildings, 

structures or improvement::i .. ~erefrom, then Sub'lessee shall repair 

such damage to Manager's sa~i~;action,~-- F.ences constructed by 

Sublessee shall be. left..in. good condition on the property: 

Access-Road:· .. Sublessee will not be permitted to con-

struct an access .road connecting .. with .. Calaveras. Road for· quarry 

products. 

9. OPERATION OF QUARRY. 

A. Sublessee shall provide and maintain adequate 

approved fences surrounding the .Premises and access road ... Gates 

at the entrance .of quarry. shal:L-::·be. kept closed and. locked at 

night and when plant is not in operation. 

Sublessee shall maintain and keep in good repair all 

existing and new· roads and water courses, and at no time cause 

dust or other detrimental factors affecting the agricultural and 

pasture lands and livestock in the adjacent area. Sublessee 

shall promptly and satisfactorily repair, or cause to be repFired, 

any damage to public or private roads caused by operation thereon 

of its vehicles, or by vehicles of its customers hauling gravel 

or quarry products from Premises. 
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Sublessee shall construct and maintain a dike of suf-

ficient size and design to prevent any ponding of adjacent lands. 

The size, design and construction of said dike shall be to the 

approval of Manager. 

•, B. All matters herein provided for in this 

section shall be in accordance with the direction of, and to the 

satisfaction of, Manager. The quarry shall be operated by Sub-

lessee in such manner and to such extent as to meet all reason-

able demands for sale of the quarry products.· Sublessee shall, 

at all times, maintain stock of quarry products on hand in 

bunkers or stockpiles available for sale and delivery to 

prospective buyers. Sublessee shall establish and post, or 

advertise, a schedule of prices for general sale of the various 

classes of quarry products which may be produced from the 

Premises, which schedule of prices, while providing for a fair 
profit 

product for Sublessee, shall be in competition with other 

quarries. 

c. There shall be no discharge of wash water 

into Alameda Creek. 

D. Sublessee's gravel pit shall not exceed a 

depth of 100 feet. 

E. Authorized representatives of City, 

Commission and Water Department shall be allowed access to the 

Premises to inspect operations and for other reasonable purp~ses. 

F. Sublessee shall commence quarry operation on 

or before the fifth (5th) year from the commencement date of this 

Sublease. 
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G. · Sublessee shall be solely responsible.for any 

and all costs which may be incurred for the relocation of any.and 

all transmission pipelines, aqueduct or.overhead transmission 

lines located on the Premises, ·if relocation is necessary. 

a. Sublessee shall be solely responsible for any 

and all costs which may.be incurred for the relocation of any· and 

all ·.transmission pipelines' '.aqueduct or .. overhead: transmission:··· 

lines· on the Premises, 'if relocation is·necessary. 

10. RECLAMATION. 

When the quarry permit is obtained by Sublessee from 

the Alameda County Planning.Conunission,-.if .the· reclamation provi

sions .. of the permit are satisfactory to· City, the reclamation 

provisions thereof, .. shalL.be .. incorporated. into this Sublease •. "" 

Sublessee shall be obligated to City to perform the reclamation 

obligations imposed by the permit. 

If the reclamation provisions of the permit are not 

satisfactory to City, then City and Sublessee shall prescribe 

reclamation obligations .. of .Sublease-.whichcare satisfactory·to 

City. 

11. COVENANTS BY SUBLESSEE AS CONDITIONS PRECEDENT. 

It is.mutually agreed that the subletting hereunder is 

upon and subject to the terms, covenants and conditions hereof, 

and Sublessee covenants, as a material part of the consideration 

for this Sublease, to keep and perform each and all of said 

terms, covenants and conditions by. it to be kept.or performed, 

and that this Sublease is made upon the condition of such per-
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formance'. Unless otherwise specifically provided herein, per

formance of all' terms, covenants and conditions of this Sublease 

shall be at Sublessee's expense. 

12. DELIVERY BY CITY OF POSSESSION 

In the event of the inability of City to deliver pos-

session of Premises at the time of commencement of the term of 

this Sublease, City shall not be liable for any damage caused 

thereby, nor shall this Sublease thereby become void or voidable, 

nor shall the term herein specified be in any way extended, but 

in such event Sublessee shall not be liable for any royalty until 

such time as City can deliver possession. 

13. MAINTENANCE AND REPAIRS. 

Sublessee has examined and inspected and knows the 

condition of the Premises and every part thereof and will receive 

and accept said Premises in this same present condition, except 

only as otherwise provided in this.Sublease. Sublessee shall 

maintain Premises, and every part thereof, in good repair and 

order, and in good and safe condition, and shall make all neces

sary repairs thereto, and shall not permit trash or rubbish to 

accumulate; all of which shall be done to the satisfaction of 

Manager. Sublessee waives the benefits of the provisions of 

subsection l of Section 1932 and of Sections 1941 and 1942 of the 

· Civil Code of California and all right to make repairs at the 

expense of City as provided in Section 1942 of that Code. 

14. DISPOSAL OF WASTE. 

Overburden and other waste materials not suitable for 

use as rock products and not required for the purposes set forth 

-13-
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in this Sublease shall be stockpiled within the Premises and, 

unless otherwise permitted by Manager, shall be disposed of 

within the Premises in a manner subject to the approval of 

Manager at the termination of this Sublease. 

15. UTILITIES. 

Sublessee shall install on the premises any necessary 

utilities and facilities and agrees to pay promptly, when due and 

payable, all charges for water, gas, electricity, heat and other 

services, furnished to or used by Sublessee in, or about 

Premises, in addition to the royalties herein reserved. 

Sublessee will not be permitted to pump water from the 

c'reek for quarry operations but shall purchase such water from 

the City although it is expected that Sublessee will pond and 

recycle in accordance with. the Rules and Regulations governing 

water service to consumers as adopted by Commission. 

16. LABOR AND MATERIALS. 

All the labor to be performed and materials to be 

furnished in the construction by and operations of Sublessee 

hereunder shall be at the cost and expense of Sublessee, and City 

shall not be chargeable with, nor liable for, any part 1;.hereof. 

Sublessee agrees to protect the Premises against liens of any 

character arising from its construction and operations thereon. 

Sublessee agrees to give Manager not less than ten (10) days' 

written notice in advance of commencement of any construction 

work upon the Premises and City shall have the right to enter the 

Premises for posting signs of its non-responsibility, which shall 

remain posted thereon until work completion. 

-14-
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In the event Sublessor at any time desires to surrender 

its interest under the Master Lease or to assign or sublet its 

interest to any person or entity whomsoever, then Sublessor shall 

first offer to Sublessee, or its successor in interest, the right 

to acquire the Master Lease by assignment or subletting. Such 

offer shall be made and based upon the same terms and conditions 

as those upon which Sublessor proposes to assign or sublet its 

interest to any third party. Sublessee, or its successor in 

interest, shall have 30 days within which to exercise its right 

to acquire an assignment or sublease of the Master Lease. In the 

event Sublessee or its successor in interest accepts the assign-

ment of the Master Lease, such an assignment shall not effect a 

merger of the Master Lease· and Sublease but all of the 

obligations of sublessee or its successor iri· interest under the 

sublease to City shall remain in full force and effect. 

It is understood, notwithstanding the above, that any 

assignment or subletting of this lease or the Master Lease may 

not be made without the express written consent of the City, 

which consent may be withheld for any reasons whatsoever, 

reasonable or unreasonable, arbitrary or capricious. This 

prohibition does not extend however to the subletting of all or a 

portion of Parcel B of the Premises herein described by sublessor 

to Sublessee. It is further understood that the provisions pf 

-15-
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paragraph 20 of the Mast~i-... ~E;_ase s}!al;l. apply to any assignment or 

subletting hereunder. . . . .. 

· Dated: j\.ltl,t:.. 2.D 1985. 

: .. 

. ' .. 

'* • ' ' • • c ... 
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CONSENT 

Consent of the City and County of San Francisco, a 

municipal corporation, and its ·Public Utilities Commission is 

hereby given to this Sublease. 

Approved as to Form 

Cll43SD 
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General Manager of Public 
Utilities 

Authorized by Public Utilities 
Commission: 

Resolution No. fS"-OJ'/7 
Adopte•'~ :Z.3, l,f,r. 
Attest {A 

Secretary 
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RESOLUTION No. ·- _ 

• 

W!IERE'AS, '!he City and·Cbunty of San Francisco, a municipal 

oorp::>ration, by and through its Public Utilities Cl:mn:ission, p.irsuant · 

to its ~lution N:>. 73-0116, leased to Loretto Winery Ltd., dba 

Villa Jmnando Winex:y, ·204 acres in the Cbunty of Alameda, Califomia, 

for vineya:i:d p.u:poses, for a tenn of 'lhirty Nine (39) years Eight (8) . 

llD!lths plus an additiooal five (5) year tenn, c:onrrencing March l, 19731 

and 

WHERFAS, In 1983, the' City and Cbunty of San Francisco filed 

a o:irrplaint against I.o:retto Winery Ltd., for breadl of certain pro-

visions of their lease, and this matter is still pending; and 

WHEREAS, Iorett.o Winery Ltd., has offered to caipromise and 

settle the pending lawsuit, provided City approve the assigment of the 

204 acre vineya:i:d lease to G. Arrnanino and Son, Inc., for the renainder 

of the tem of ·said lease; and · · 

WHERFAS, G,' Arl!anioo and Son, Inc., Assignee, to said Im:etto 

Winery I.ease, has furthi!r agreed to ne<ptia.te inclusion of new lease tenns 

and conditions for the remainder term of said lease; and 

WHEREAS, It will be t.o the best interest of City to mupx:utd..se 

settlement of this lawsuit; t;:herefore, be it 

RESOLVED, '!hat· this 'a:mni.ssion hereby consents to the Assign

nent of said 204 acre vineyard lease fran Loretto Winery Ltd., dba Villa 

Ax:nando Winery to G. Arl!anioo and Son, Inc., for the rana.Wer term of. 

said lease; and be it further · ,'.·. 

REOOLVFD, 'Ihat this o::minission hereby approves the t.el:m3 and 

conditions of the new lease agreement with G. Arrnanino and Son, Inc., 

for subject 204 acres (sl:K:Mn as Parcel A and Parcel B on San Francisco 

Water Department Drawin;J lb. B-4374) for purp:>ses of agricultural row 

crop an:l rock quarry use, and concurrent thereto, awn;ves the sublease 
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~LIC UTILIT~'15 ~MMIS51011<.- • 

CITY .AN.0 COUtffl' 0, SAN. FR.\.NCIO:CO • • 

RIUiOl.UTION NO·---~-

by G. A:rmanino and SOn, Inc., of a 135 acre J;X)rtion (Parcel Bl to 

Mission Valley R:x:k ~ for purpose of gravel extraction; <XlllllEl1cing 

Marett l, 1985 8ind tel:minating Q::tooer 31, 2012, subject to revised 

rental schedule inclOOing periodic .adjustnents for rCM crop use, and. 

toyalty (li[lyuents for quarry pro:l~ts,. rem:ived from premises by sublessee, 
. . 

in aocordance with the subject lease:and sublease agreements (copies of 

Which are on file at San Francisco Water ~partnent); and be it further 

RESOLVED, 'lllat City's Board of Supervisors be reques~ to 

approve, by ordinance, the aforenentioned lease assignment, new lease, 

and sublease of the 204 acre parcel; and be it further 

RESOLVED, ~t upon approval by the Board. of SUpetvisors, 

the General Manager of Public Utilities is hereby authorized and directed 

to ~te the applicable lease and sublease agreenents •. 
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Ai·~l!t,lDf~!l;NT 
5/29/85 

... . ' \, " 
OF TH ' , ·1,E "' ' »l • · 1 . ' . ' 

ORDINANCE NO •• )Of-JS" FILE N0. __ 6_s-_a_s_-_9 __ 

'' 

(LEASE OF PROPERTY) 

APPROVING LEASE BETWEEN G.' ARMANJNO' AND s9Ns, INC. AND CITY AND 

COUNTY OF SAN·FRANCISCO, OPERATING BY AND THROUGH THE PUBLIC 
' - ' . 

UTILITIES COMMISSION, AND. APPROVING SUBLEASE BETWEEN MISSION 

VALLEY ROCK c9. AND G. ARMANI~O.AND so~s. INC, 

BE IT ORPAINED by. the P.eople of the City and County of San 
' : ' . '> ' 

'' "' Francisco: " 
Section 1. Pursuant to Section 7.402.l of· the Charter, the 

Board of Supervisors hereby approv~s lease between G, Armanino 

and Sons, Inc. and City and County of .San Francisco, operating by 

and through the Public Utilities Commission, and further approves 

a sublease between Mission Valley Rock Co. and G. Armanino and 

Sons, . Inc.·; a copy of which is contained in Board of Supervisors 

.File No. 65-85-9. .. 

-,..-------~------~-- .. ,_, ______ ~-:~-__,.-,..,...-..., ... H ....... ---~· .. --·-·-" ... H., ...... , 
' . ' ' I ' • ' ----···----·-

Board of supervisors, san Francisco 

Passed for Second Reading 

June 3, 1985: 

Ayes: supervisors Britt ·Kennedy 
Maher Nelder· Renne Silver ·walker 

·ward 

Absent: Supervisors Hongisto.Kopp 
.. i'_fol~.llari 

§ Finally Passed 
§ 
§ June 10, ·1985 
§ 
§ 
§ Ayes: supervisors Hongisto Kennedy 
§ Maher Molinari Nelder Renne 
§ Silver Ward 
§ 
§ Absent: supervisors Britt Kopp 
s· · wa.lker 

" . . 

I hereby certify that 
was finally pas,ed by 
of the city and cou 

the foregoing ordinance 
the Board of Supervisors 

of San Francisc 

File No. 
65-85-9 

,, 



.. ~/,A 
·~<.'~· . ... I • ·.~·-- f•. · .. t ...... . :···· ··~ ,;, •' 

DATE · January 12, 1987 · 

TO: 

FR0'-1: 

SUBJECT: 

LEASE x 

PERMIT ---

NO. 3555A 

STATUS ---

Assignment 

DRAWING 

1'0. B-4374 

ACRES 204± 

I 
_L LARDY NAJARRO 

LED FONSECA 

MARTY LIEBERMAN 

Y SUNOL ASST. MGR. 

LAL SPOTORNO 

L TOM CHAN 

RICHARD Y. TANAKA, MllNAGER 
AGRICULTURE & LAND DIVISION 

FACT SHEET - LEASE/PERMIT 

_L'." K. Y. CHIU 

/ALLAN LUCAS 

~ ASSESSOR'S OFFICE 

_Jt:.. QUARTERLY REPORT FILE 

~LEASE/PERMIT FILE 

THE FOLLOWING INFORMATION IS SUBMITTED FOR YOUR INFORMATION AND 
FILE: 

LESSEE 
PERMITTEE Mission Valley Rock Company 

699 Virginia Street 
BILLING ADDRESS Berkeley, CA 94710 

TELEPHONE 526-1611 

PURPOSE Vineyard, Row Crop, Rock Quarry 

COt'MENCEM::NT DATE December 23, 1986 

EXP./TERMJNATION DATE--------------------

LOCAT 1 ON Por. Parcel 65, Sunol r. Sn"l /,ntonki Y.rmdt, Alameda County 

RENT $64,725 PER YEAR PAYABLE semi-annually@ $32,362.50 --'--'-----
TAXES AND ASSESSMENTS.....,..-------------------

SURETY BOND --~6-=-4 '-'7-=2-=-5-------------------

CCM-£NTS. _ ___,,A~s~s~ig~n-m~e~n~t_o~f'--=L~ea~s-e'--"-'fr~o~m'-""G~--A~rm=a=n~i-n-=-o-•--..S-o_n •• ~l~n-c~.----------

FORMER LESSEE/PERM! TTEE __ G~. ~A~r~m~a~n~in~o_&~So_n_,~In_c_. ______ _ NO. L-3555 

EXP • /TERMl NAT I ON DATE __ -.=D:.>ie ... ce,.,.m..,b..,e.,r,_,.2.._2 ...._.1.,,_9,,.,86...._ ____ _ DRAWING NO. B-4374 
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CITY AND COUNTY OF' SAN FRANCISCO 
A MUNICIPAL CORPORATION 

DIANNE FEINSTEIN, MAYOR 

G. ARMl\NIID & SON, IN:. 

204 ACRE RIGHT OF WAY LFASE 

CALIFORNIA .•. . • 

.,,_ A.'. . . ,"\.•: 1 

ORIGINAL 
' 

P U B L I C U T I L I T I E S C 0 M M I S S I 0 N 

LOUIS J. GIRAUDO ............ PRESIDENT 
H. WELTON FLYNN ..••.•• VICE-PRESIDENT 

·JOHN M. SANGER •.....••... COMMISSIONER 
NANCY C. LENVIN ........•• COMMISSIONER 
JOSEPH F. BARLETTA ••..••• COMMISSIONER 

RUDOLF NOTHENBERG 
GENERAL MANAGER OF PUBLIC UTILITIES 

SAN FRANCISCO WATER DEPARTMENT 
ARTHUR R. JENSEN 

ACTING GENERAL MANAGER AND CHIEF ENGINEER 
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PUBLIC UTILITIES COMMISSION 

SAN FRANCISCO WATER DEPARTMENT 

204 ACRE AGRICULTURAL LEASE 

. 1l .. '-·" 
I ... > !...., 

' ' • • • - •• 1 .. 

THIS INDENTURE OF LEASE, made and entered into in the City 

County of San Francisco this 2.0IH day of ·\.\\ lhlE- t 

1985, by and between the CITY AND COUNTY OF SAN FRANCISCO, a 

municipal corporation (hereinafter referred to as "City"), by and 

through its PUBLIC UTILITIES COMMISSION (hereinafter referred to 

·. 

as "Conunission"). Lessor, and G. ARMANINO & SON, INC. (hereinafter 

referred to as "Lessee"), Lessee 

W I T N E S S E T H: 

WHEREAS, City owns the hereinafter described real property 

situated in the county of Alameda, State. of:·california, and 

WHEREAS, it is the intent of this agreement to formulate and 

adopt mutual covenants under which irrigated agricultural lands 

are to be operated by Lessee under the terms and conditions 

hereinafter set forth; and 

WHEREAS, it is the intent of this agreement to provide for 

certain of the hereinafter described real property to be subleased 

for gravel extraction purposes; 

NOW, THEREFORE, in consideration of the covenants and·agree

ments herein contained and of the payment of moneys by Lessee as 

hereinafter required, the parties hereto mutually agree as fol

lows: 

-1-
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l. PREMISES '' 

City hereby leases to Lessee, and Lessee hereby hires and 

takes from City, for vineyard, row crop and rock quarry use only 

upon the terms and c.cinditi~ns. herei.nafter set forth, subject to 

all existing and subsequently granted easements, licenses, and 

permits for roadways, utilities, or other facilities located or 

to be located on the following real property situated in the 

County of Alameda, State of··california, (hereinafter referred to 

as the "Premises"): 

PARCEL "A" 

A portion of Parcel 65 sunol and San Antonio Lands, Alameda 
County, as said Parcel is described in deed from Spring Valley 
Water Company to the City dated and recorded March 3, 1930 in 
Liber 2350 of Official Records, Alameda County at Page l; said 
portion commencing at the intersection of the westerly line of 
State Freeway Route 680 with the existing fence of the Lessor's 
filter gallery levee, thence along said fence North 80° 33' West 
720.30 feet, North 72° 41' West 240 feet, North 53° 48' West.220 
feet, North 65° 44' West 356 feet, thence leaving said fence 
North 19° 02' East 2034.91 feet, thence South 72° 15' East 
1560.98 feet to the westerly right of way of said freeway 

·Route 680, thence along said right of way south 20° 19' West 
2040.68 feet to the point of commencement containing 69~acres 
more or less. 

PARCEL "B" 

A portion of Parcel 65 Sunol San Antonio Lands, Alameda County, 
as said Parcel is described in deed from spring Valley Water 
Company to the City dated and recorded March 3, 1930 in 
Liber 2350 of Official Records, Alameda County at Page l; said 
portion commencing at a point on the easterly right of way line 
opposite engineers station A352+25 of State Freeway Route 680; 
thence from said point of commencement by the following courses 
and distances, South 50° 16' 30" East 754 feet, South. 30° 08'. 30" 
East 477 feet, South 52° 45' 30" East 324 feet, South 5° 49' 30" 
East 720 feet, South 35° 01' 30 11 East 1038 feet, North 88° 58' 
30" East 116 feet to the westerly right of way at Calaveras Road 

-2-
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(Co Road 6618), thence along said Right of Way South 13° 59' 
East, 369.4 feet, thence leaving said Right of Way, South 54° 00 1 

West 1056 feet, North 79° 00' West 1539 feet, North 44° 00 1 West 
1220 feet to the easterly right of way line of State Freeway 
Route 680, thence along said right of way line North 39° 00' East 
502 feet, North 24° 43' 30" East 2282 feet to the point of com
mencement containing 135 acres more or less. 

THE TOTAL AREA HEREBY DEMISED BEING 204 ACRES, more or less, 

all as indicated on San Francisco Water Department Drawing 

No. B-4374, 'attached hereto and made a part hereof. 

This lease is made subject to any and all restrictions, 

utilities easements and rights-of-way. 

The acreage stated in the hereinabove description is an 

estimate and is not warranted to be correct. City and Lessee 

agree, however, that for all purposes of this lease, in9luding 

determination of rental and for bidding purposes, that the 

acreage so stated is correct. 

Lessee hereby acknowledges the title of the City in and to 

the Premises. Said Premises is a portion of City's larger 

watershed area on adjacent land and is for the purposes ·of 

collecting, storing, transporting and distributing water for 

municipal use. Any and all rights granted or implied by this 

lease shall be subordinate to City's use of Premises for such 

purpose. 

2. TERM: 

The term of this lease shall be for a period of Twenty

seven (27) years and Eight (S) months, retroactively from and. 

including the 1st day of March 1985 to and including the 31st day 

of October 2012. 

-3-
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Lessee shall have an option for one additional five (5) year 

term provided: (1) Lessee gives commission written notice at 

least one year prior to the expiration of the lease term; 

(2) Lessee is not in default in·any of the terms and conditions 

of this lease; (3) Said lease has not been terminated for any 

cause; and (4) Commission determines that it ·is in the best 

interests of City that the Premises continue· to be used ··for the 

purposes herein enumerated, the determinatfon'.of ·which issue 

shall be in the discretion of Commission. 

3. RENTAL: 

Lessee promises and agrees to pay City and.City wirl accept 

as rental for the'Premises, payable semi-annually, in advance the 

following: 

Commencing March 1st, 1985, Lessee shall pay to City as 

rental for the first four (4) years of this lease the sum of 

Three Hundred Ninety Dollars ($390.00) per acre per year, or a 

.total of Seventy Nine Thousand Five Hundred Sixty Dollars 

($79,560.00) per year, for approximately 204 acres of· land. 

At the end of the Fourth (4th) year of this lease, and again 

at the end of each Four (4) year period thereafter, the lease 

rental per acre per year shall be adjusted for the succeeding 

four-year period commencing with the anniversary date in direct 

proportion·to any increase in the cost of living index with a 

minimum of fourcpercent (4%) to a maximum of ten percent (10%) 

per year compounded annually from the average annual base date to 

the last average annual cost of living index ending with the 

-4-
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month prior to the anniversary date for which the index is 

published. The cost of living index shall mean the United States 

Department of Labor's Bureau of Labor Statistics Consumer Price 

Index (all items), San Francisco-Oakland, California. If the 

aforesaid index is no longer published, the City shall use such 

index as is substantially similar in nature to the present 

publication, and appropriate adjustment shall be made, if 

necessary. The date on which the base shall be determined shall 

be the annual average index for the year 1984, and the parties 

agree that the average annual index was 319.8 for that year. 

Notwithstanding the above, Lessee shall pa·y to City as 

rental for the demised premises known as "Parcel A" the sum of 

$175.00 per acre per year for a period commencing March 1, 1985 

and ending February 28, 1988. However, if row crop farming is 

allowed at any time the rental for Parcel A shall increase to the 

$390.00 per acre per year base level provided above, with all 

.rental adjustments current with those applicable to Parcel B. 

Thereafter, the rent for Parcel A shall be computed on the same 

basis as Parcel B. In the event that row crop farming is not 

allowed as to any or all of Parcel A, Lessee may, at its option, 

terminate this lease as to any or all of Parcel A, by giving City 

written notice of intention to do so prior to March 1, 1988. In 

the event that row crop farming is not allowed, but lessee ·does 

not exercise its option to terminate, the base rent for Parcel A 

shall remain $175.00 per acre per year with rental increases to 

be applied as described in the rental adjustment paragraph above. 

-5-
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Prior to the aniversary da·te- in ·question, ·a new annual rent 

shall be.established on the tenth (10th) and twentieth (20th) 

anniversary of the commencement Date, pursuant to the following 

procedure.s: 

(a) City. and Lessee sh.all mutv,ally agree upon a new 

annual rent which shall be· deemed to be the then· "fair market 

.annual r.ental v~l12en 9f. tjl!;! .Pr~m;j.i;es., .. limi te~ to :the. uses similar 

to those permitted µnder .. ;tp.is le~s.e. In the ~vent City and 

Lessee do not mutually agree upon the ~air market annual.rental 

value ninety (90) days prior to the anniversary date in.question, 

then .the _appraisal, proc~dure .set~ forth hereafter shall be 

followed. 

.' . . " (b) City, anp.LeSS!;!e~shall promptly.select two-(2) 

disinterested appraisers who shall each be members of the 

American Institute of Real Estate Appraiser$- or if said 

organization does not then exist, the most similar successor 

organization, and who shall each have ~ad recent exper~ence.in 

preparing api;i~ais.als of;.and~with· respect to commercial i'eal "'" 

property in the area. If City and Lessee are unable to agree 

upon the selection of two (2) such appraisers within ninety. (90) 

days prior to the anniversar~ date in q\!estion, the Presiding 

Judge of the Superior .co.~rt for the county in which the Premises 

are located shall be .peti~ioned by either City or Les~ee to make 

said selection. City and Lessee each shall have the right to 

submit the names of.. tj'l'?_ { f. L ~P:\l:t::~i~~~~ so . !4U~l.i{!~d .L?.l)<!,;!;ti~- -,,, 

court, in said event, shall select the two (2) appraisers from 
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the names so submitted. The appraisers so selected shall furnish 

to both City and Lessee a written appraisal at least forty-five 

(45) days prior to the anniversary date in question, setting 

forth their determination of the fair market annual rental value 

of the Premises limited to the uses similar to those permitted 

herein as of a date one hundred twenty (120) days prior to the 

subject anniversary date. The average of the valuations of said 

appraisers shall be accepted as the fair market annual rental 

value of the Premises, provided, however, at no time during the 

term of this Lease shall the new annual rent be less than the 

initial annual rent set forth in this Lease. The cost of the 

appraisal shall be borne one-half (1/2)'by City and one-half 

(1/2) by Lessee. If for any reason the new annual rent is not 

determined prusuant hereto·; then the annual rent payable on the 

day immediately prior to the subject anniversary date shall 

continue to remain payable by Lessee until the said new fair 

market annual rental value is established. In the event the new 

fair market annual rental value is greater.than the annual rent 

in effect on the day immediately prior to the subject anniversary 

date, Lessee shall, within ten (10) days after a decision is made 

as to the new annual rent, remit to City payment for all rents 

due and owing based upon the new rental rate from the anniversary 

date onwards. 

(c) If the new annual fair market rental value is less 

than the annual rent in effect on the day immediately prior to 

the subject anniversary date, then the rental rate shall continue 
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at the existing rate and "the provisions of this'Section· 3 above .. .,_, 

shall continue to be applicable regarding periodic increases in 

annual rentals based· on the Cost of Living Index shall be 

applicable. 

All rentals under. this.lease-shall be paid.to City by mail

ing or delivering a valid check therefor to the office of the 

Chief Accountant," San Francisco.water-Depar:tment, .. 425 Mason 

Street, San. Francisco, ·california· ''94101.7'"''''''"' 

Lessee hereby acknowledges that late payment by Lessee to 

City of rent and other. sums due hereunder will cause City tor 

incur costs not contemplate'd by this. lease,.the.exact amount of 

which will be extremely difficult to ascertain. Such costs 

include, but are not limited to,. processing and accounting 

charges. Accordingly, if any installment of rent or any other 

sum due from Lessee shall not be received by City or City's 

designee within fifteen (15) days after such amount shall be due, 

.Lessee shall pay to City·a late· charge of One Hundred Fifty 

Dollars ($150.00} ... The .parties hereby agree that such iate· · 

charge represents a fair and reasonable estimate of the costs 

City will incur by reason of late payment by Lessee. Acceptance. 

of such late charge by City neither constitutes a waiver of 

Lessee's default with respect to such overdue amount, nor 

prevents City from exercising any of the other rights and 

remedies granted hereunder. 

Rent not paid when due shall bear interest at Bank of 

America prime rate plus three (3) percent from the date due until 

paid. 
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4. TAXES, ASSESSMENTS AND LIENS 
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Lessee promises to pay promptly all lawful taxes, including 

possessory interest taxes, excises, licenses, permit fees and 
'~ ._.. ... , 

assessments of whatever nature applicable to the operation of its 

business. Should Lessee desire to contest the legal validity 

thereof, the same may be paid under protest. Lessee shall not be 

liable for payment of any real property taxes. 

Lessee agrees not to suffer any lien to be imposed upon said 

premises or upon any equipment or personal property located 

thereon without promptly discharging the same, provided that 

Lessee, if so desiring, may have reasonable opportunity to 

contest the legal validity of the same.· 

City, at its sole option, may make any payment required to 

be made by the Lessee under this section. In such event, any 

such payment by City shall be due immediatery to City from Lessee 

in accordance with the provisions of the Lessee's Obligations. 

5. BUILDINGS AND IMPROVEMENT 

Lessee shall not erect nor permit the erection of buildings 

or structures of any kind on the premises without obtaining prior 

written approval from the General Manager and Chief Engineer of 

the San Francisco Water Department (her~inafter referred to as 

"Manager"). Upon expiration, or sooner termination of this 

lease, Lessee shall remove from the Premises any and all 

structures erected by Lessee, except fences, etc. as stated 

hereunder. If said structures are not so removed within 

thirty (30) days after such expiration or termination, City shall 

-9-
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have the option to remove"same·at Lessee's sole cost and expense, 

or all or any of said structures as selected by City shall' become 

and remain the sole property of City. If Lessee shall damage the 

freehold in removing therefrom his structure, .. then Lessee agrees· 

to repair such damage at his.sole cost and expense and to the 

satisfaction of ·the Manager.. . 

6. OPERATION OF DEMISED PREMISES 

·A·;· ·· ·Lessee··.shall perform skillful·ly and efficientlr the ·· .. , 

necessary acts in connection· with all operations on said Premises 

including,.but not limited to cultivating, fertilizing, con

trolling. weeds and· pests:~: and· :removing:: dead;» or. »diseased.• trees to 

the· satisfaction of· the Manager·;' 

B. Vehicular. access .. to .. and. from .. the Premises and Paloma. 

Way (State Route 84) shall.only be via the ranch· entrance gate 

located near the northeasterly corner of.the· Premises. Use of 

Temple Avenue (entrance road to Water Department's Division 

Headquarters) as ~n acc~~s·road to the Premises is forbidden, 

except for good cause upon prior application to and approval by 

Manager. 

C. Lessee shall have .. the right to draw only untreated 

water from the existing pipeline .. for .. ir:i;igation purposes, and 

shall not waste water or over-irrigate the Premises. 

D. City shall not be liable or responsible for any damage 

to or loss of crops· due to insufficiency of water, or due to 

restrictions or prohibitions imposed by City on use of.pesticides 

(as defined in Section 10) or fertilizers, ·or due to any other 

cause whatsoever. 
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E. Lessee shall at its cost install culverts, drain 

ditches and control barriers promptly wherever and whenever, in 
-the opinion of Manager, it becomes necessary to limit damage from 

erosion. 

· F. City hereby disclaims any warranty of soil suitability 

for Lessee's use. 

7. COMPLIANCE WITH LAW AND REGULATIONS 

Lessee shall engage a consultant approved by the Manager 

experienced in surface and ground water monitoring to develop a 

program for the testing of all surface and underground waters 

originating on or beneath the premises. These waters shall 

include all applied irrigation water, drainage or washing waters, 

etc., of the premises. 

Monitoring points shall include or intercept both the 

surface and underground water flow as it.enters and leaves the 

premises; additional monitoring points shall be included by the 

.~an Francisco Water Department at its discretion within the Sunol 

Filter Gallery and Alameda creek. 

Lessee shall submit to the City for review and approval a 

plan of the location, size and depth of all monitoring points, 

test parameters and frequency of sampling. San Francisco Water 

Department shall, at its discretion, include.additional monitor

ing points, test parameters, or may change the sampling 

frequency, as reasonably warranted. 

Lessee's consultant shall perform or cause to perform by. a 

laboratory approved by the Manager and the State Department of 
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Health Services, Sanitation"and"Radiation'Laboratory Section, 

chemical and/or biological monitoring of synthetic organics in 

water samples collected from the above monitoring points. 

Consultants may use the Environmental Protection Agency's seven 

day biological toxicity.tests for chronic effects, or other State 

recognized tests that would satisfactorily show any degradation 

of th~ilE! .. ~!lt;.e~.I?. J:?y;~~E! _agrA,fu,l.~ural, acti vi tes of Lessee. 

The Lessee realizes that' above-tests· may not provide 

sufficient (qualitative and/or quantitative) information, .and 

that additional chemical-specific tests may be reasonably 

req\lired .. at any ·time .. upon reasonable:.notice .. by the, San Francisco 

Water Department to substantiate--whetherchemical changes within 

the waters are caused by the Lessee's agricultural activities. 

The test results submitted with this lease shall include 

reference information on the laboratory performing the tests, 

procedure of sampling, analyses and copies of chromatographs, or 

_other testing methods where applicable. The minimum detection 

limit. for each test parameter shall be reflected in the"tabulated 

test results. All tests results shall be forwarded to San 

Francisco Water Department within fourteen (14) days from the 

date the analyses have been completed .. 

Lessee shall provide a list with.references of.the proposed 

agrichemicals to be applied on the premises. At the present 

time, acceptable references where these chemicals may be 

described are: 
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1. Farm Chemical Handbook, published annually by Meister 

Publishing Company, 37841 Euclid Avenue, Willoughby, 

Ohio 44094, (216) 942-2000. 

2. The Agrichemicals Handbook, published by the R9yal 

Society of Chemistry, The University, Notthingham 

NG72RD, England. 

References shall be by page number, e.g., AOOl/Oct. '83. 

Should the agrichemicals being applied by the Lessee to the 

premises appear at the monitoring points in any significant 

concentrations as reasonably determined by the San Francisco 

Water Department or the State, the Lessee agrees to immediately 

alter its method of application or substitute for the 

agrichemical being used. 

Should the Lessee not· alter its methodology or substitute 

for the agrichemical to the reasonable satisfaction of the 

Manager within sixty (60) days, Lessee shall discontinue all 

_application of agrichemicals to the premises. 

Lessee may deduct, from rent owed, any reasonable costs 

incurred in fulfilling the requirement of this paragraph. 

However, in no event shall said deduction exceed the amount of 

Thirty Thousand Dollars ($30,000.00) in.the first year of the 

lease, or the amount of Twenty Thousand Dollars ($20,000.00) in 

any subsequent year of the lease. The City shall receive copies 

of all invoices for work or services performed upon which compu

tation of said deduction has been made. 
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During the first three years of the lease, only restricted 

farming shall be allowed in the Buffer Zone as defined on the map 

attached hereto as Drawing~?.· B~4]J4. This will exclude the 

farming of row crops or any other type of .. crop which uses 

agri-chemicals, not approved by the Manager for use in the Buffer 

Zone and shall include but not: be._ limited .. to. fertilizers, •. :, . 

herbicides·and·pesticides;·:The·Buffer. zone is defined as the 

area of land (approximately 80 acres) lying between the aquifer 

bed and the ridge line located on the east side of the aquifer 

bed ... The _drainage:_ generated,, in_;the~.Buffer,:.Zone .flows. directly: 

into the aquifer bed.· · Various water quality parameters at three 

stations or. as.specified by the Manager in addition to those 

stated in Section 7, shall be· installed by Lessee and will· be 

monitored by City and Lessee during the first three years of 

restricted farming to assess and evaluate the effects of agri-

chemicals on the surface and ground water quality in the region 

including the Sunol Filter Gallery and Alameda Creek. 

The test results during the first three years will be used 

to develop base line data of various water quality parameters of 

the Sunol Filter gallery and Alameda Creek. If at any time the 

base line data shall be altered.because of_ the use of_agri

chemicals under this lease, any alteration~ will. constitute . ., · 

degradation or a potential threat to water quality in the 

filtration gallery and qther surface .. resources in the area. 
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Based on the outcome of the evaluation and assessment, City, 

after three years, will determine whether relaxation can be 

allowed under this lease for farming in the Buffer Zone which 

otherwise would not be allowed ... In the event that such relax.a-

tion is allowed to farm row crops in the Buffer Zone, such 

allowance will be subject to the fact that the subsequent water 

quality analysis, shall not degrade the water quality in the 

Sunol Filter Gallery or other surface water resources in the 

vicinity, as determined by City. Additional monitoring require

ments for testing, sampling points and water quality parameters 

shall be included should a need for such be determined essential 

by City based on the results of such monitoring. 

City, at its discretion, shall enforce the provisions of 

Section 7 of this lease or disallow the farming in the Buffer 

Zone for which a relaxation was allowed .. During the life of this 

lease, City reserves the right of restricted farming in the 

Buffer zone and any relaxation shall be allowed only on a case by 

case basis as outlined in this section. 

9. HEALTH, SAFETY AND SANITARY REQUIREMENTS 

The Premises, being located on waters~ed lands, Lessee shall 

comply with all health and sanitary laws and regulations adopted 

by the county, state or other duly constituted legal authority, 

without limitation and, by way of example, the applicable regula

tions of the county Health Department, the watershed sanitary 

directives of the San Francisco Water Department, and California 

Health and Safety code Sections 4450 and 4458, inclusive. 
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All sewage, garbage·and other· sources ·of pollution and 

contamination of water that may originate on the Premises shall 

be completely removed at Lessee's cost. Lessee shall give access 

for inspection to any duly authorized representatives of any of 

said legal authorities. 

All agrichemicals,· other chemicals and fuels used for any 

purpose must be transported, stored, transferred, and used-in a 

manner conforming to appl'icable regulations and· recognized 

guidelines. 

10. 'WEED AND PEST CONTROL I . 

Lessee, ·at his' sole cost:. and-expense, --shall- conduct:.an ... · k 

acceptable noxious-weed and pest control program which shall be 

in accordance with the standards set by the local county agri-

cultural agent. The Lessee shall obtain written approval from 

Manager prior to using any pesticides, herbicides, insecticides, 

fungicides, and rodenticides, but does not include products 

_commonly known as medicines. All pesticides/herbicides must be 

applied in accordance with-1.ibel- instructions and applied by 

trained and certified applicators. 

11. WASTE 

Lessee shall not commit any waste on Premises nor suffer any 

waste to be committed thereon. 

Lessee shall not cut nor permit others to cut any trees on 

said premises without the written consent of Manager. 
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Lessee shall not burn any weeds, stubble or debris on the 

Premises, unless, for each burn, both (1) Lessee first shall have 

obtained permission from Manager which permission shall specify 

acceptable burn dates, and (2) Lessee also shall have obtained 

appropriate burn permits required by law and by the appropriate 

Air Pollution Control District. Lessee shall carefully fireguard 

all trees, fences and structures when conducting burning opera

tions. 

13. HUNTING AND FISHING 

Lessee shall not grant permission to any person to hunt, 

fish or build fires or otherwise trespass on the Premises; nor 

shall Lessee or Lessee's employees hunt or fish thereon, or on 

any other lands owned by City. Subject to prior approval of 

Manager, Lessee may take such actions as.are·necessary to protect 

Lessee's crops from foraging wildlife consistent with the 

provisions of.this Lease. 

14. ROADWAYS: INGRESS AND EGRESS 

Lessee shall keep all roads on the premises open as same now 

exist and are used, and shall not interfere with travel on said 

roads by City's officers, employees and.agents who shall have the 

right to enter upon and pass through or across said premises or 

any part thereof at any, and all, times. Lessee shall be respon

sible for any damage to Water Department roads caused by Lessee 

or Lessee's employees in operations of Lessee's activities on the 

Premises. 

-17-



' 

• 
' 

. '' . " ' ~. -· t ' (, '.• ' 1 

15. NOTICE OF NONRESPONSIBILITY 

' ' .: ' 

.. , . ~· 
~ .. ' . i' .' 

'' 

City reserves the right to post notices of nonresponsibility 

and Lessee agrees to save City free and harmless from claims or 

liens of every kind and nature in connection with any construe-

tion or improvement. In the event Lessee makes any improvements 

on the Premises he shall, not later than ten (10) days prior to 

the commencement of work.upon any. such.improvements,. notify. the> .. 

Manager in writing, .. so that·:city may install and maintain upon 

the Premises notices of nonresponsibility. 

Should the City .not post a notice of non-responsibility on 

the premises,:. the Lessee: .shalL:nevertheless; -be responsible:- for 

and save the-City·free and harmless·from·any claims or liens of 

every kind and nature .. in connection .. with .. any construction-or 

improvement to said premises. 

16. PIPELINES AND MONUMENTS 

Lessee shall be liable for the protection of any of City's 

pipeline, pipeline appurtenances and survey monuments located on 

the Premises. Damage. caused.by Lessee shall be repaired by City 

at Lessee's expense. 

17. UTILITY INSTALLATIONS 

City shall have the right at all times, to enter upon said.· 

Premises to install, construct,.repair, maintain, operate. and 

remove water pipes (other than irrigation supply lines serving 

Lessee); drainage pipes, and any other utility facility. 

In the event of any excavation upon the Premises for any of. 

said purposes, the Premises shall be restored to its immediate 
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prior condition at City's expense, unless due to the fault of 

Lessee. In the event of any such excavation, City shall be held 

liable only if Lessee establishes actual damage, provided, how

ever, that any claim for damages by Lessee_ shall be limited to a 

prorata refund of rental paid in advance, but not earned, on the 

acreage used for excavation and the actual expense incurred for 

crop destruction or removal; provided, further, that no claim for 

such actual expense shall be allowed where crops are harvested 

after notice of City's intention to excavate. 

18. DEFAULTS BY LESSEE: REMEDIES OF CITY ON DEFAULT 

Should the Lessee at any time be in default hereunder with 

respect to any rental payments or other charges payable by the 

Lessee hereunder, and should such default continue for a period 

of five (5) days after written notice from City to Lessee; or 

should the Lessee be in default in the prompt and full 

performance of any other of its promises, covenants or agreements 

_herein contained and should such default or breach of performance 

continue for more than a reasonable time (in no event to exceed 

thirty (30) days) after written notice thereof from City to the 

Lessee specifying the particulars of such default or breach of 

performance; or should the Lessee vacate or abandon the Premises; 

then City may treat the occurrence of any one or more of the 

foregoing events as a breach of this lease, and in addition to 

any or all other rights or remedies of City hereunder and by the 

law provided, it shall be, at the option of City, without further 

notice or demand of any kind to Lessee or any other person: 
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(a) The right of City··to"'declare"·the·"term hereof ended and 

to reenter the Premises and take possession thereof and remove 

·all persons therefrom, and the Lessee shail have no further claim 

thereon or thereunder; or· 

(b) The right.of City without declaring this lease ended to 

reenter the Premises and occupy the whole or any part thereof for 

and on account of .. the .. Lessee .and ~to. collect 'said~. rent and any .. , 

other rent that may thereafter become "payable;· 

{c) The right of City, even though it may have reentered 

the Premises,. to there<i_.1;ter elect t;.o_j:~rmi11a.te this lease and all 

of the· rights .. oL the. Lessee_ in· :or. to. the Premises ....• · . ·. ·. • 

(d) Should·city have reentered the Premises under the 

provisions of subparagraph .. (b ). .. abo:ve , .. Ci:ty .. shall .. not_, be deemed to 

have terminated this lease, or ·the liability of the Lessee to pay 

rent thereafter to accrue or its liability for damages under any 

of the provisions hereof, by any such reentry or by any action in 

unlawful detainer, or otherwise, to.obtain possession of the 

Premises, unless city shall have notified the Lessee in'writing 

that it has so elected to terminate this lease, and the Lessee 

further covenants that the service by City of any notice pursuant 

to the unlawful detainer statutes of the State of California and 

the surrender of possesion pursuant to.such notice shall not 

(unless City elects to the contrary at the time of or at any time 

subsequent to the serving of such notices and such election be 

evidenced by a written notice to the.Lessee) be. deemed to be a 

termination of this lease.. In the event, of any entry or taking 
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possession of the Premises as aforesaid, City shall have the 

right, but not the obligation, to remove therefrom all or any 

part cf the personal property located therein and may place the 

same in storage at a public warehouse at the expense and risk of 

the owner or owners thereof. 

(e) Should City elect to terminate this· lease under the 

provisions of subpagraphs (a) or (c) above, City may recover from 

the Lessee as damages: 

(i) the worth at the time of award of any unpaid rent 

which had been earned at the time of such termination; plus 

(ii) the worth at the time of award of the amount by 

which the unpaid rent which would have been earned after termina-

tion until the time of award exceeds the amount of such rental 

loss Lessee proves could have been reasonably avoided; plus 

(iii) the worth at the time of award of the amount by 

which the unpaid rent for the balance of the term after the time 

.of award exceeds the amount of such rental loss that Lessee 

proves could be reasonably avoided; plus 

(iv) any other amount necessary to compensate City for 

all the detriment proximately caused by Lessee's failure to 

perform his obligations under this lease or which in the ordinary 

course of things would be likely to result therefrom, including, 

but not limited to, any costs or expenses incurred by City ·in 

maintaining or preserving the Premises after such default, pre-

paring the Premises for reletting to a new tenant, any repairs or 

alterations to the Premises for such reletting, leasing commis-
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sions, or any other costs necessary or· appropriate· to relet the 

Premises; 

{v) at City's election, such other amounts in addition 

to or in lieu of the.foregoing as may be permitted from time to 

time by the laws of the State of California. 

(vi) as used in subparagraphs (i) and (ii) above, the 

"worth at the _time of awar.Q.!' is co_rnpu):ed by allowing inter.est .at .. 

Bank of America Prime Rate plus three (3) percent. As used in 

subparagraph (iii) above, the "worth at the time of award" is 

computed by discounting such amount at ~he discount rate of the 

Federal Re.s,erve Ban!t. of, Sll,Il Franc:isco .. at ,the. time of award plus 

one percent (1%). 

Jf) F.or al~.purposes of th.is.,Sec.tion,. .the .term ''rent". shall 

be deemed to be the annual rental and all other sums required to 

be paid by Lessee pursuant to the terms of this lease. 

(g) In the event of default, all of the Lessee's fixtures, 

_furniture, equipment, improvements, additions, alteration~, and 

other personal property shall remain on the Premises and, in that 

event, and continuing during the length of said default, City 

shall have the right to take the exclusive possession of same and 

to use same, rent or charge fees, unti.l .. al.l defaul.ts are cured 

or, at its option, at any time during the term of this lease, to 

require Lessee to forthwith remove same. 

(h) Notwithstanding any other provisions of this section, 

City agrees that if the default complained of, otl1er than for. the 

payment of monies, is of such a nature that the same cannot be. 
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rectified or cured within the thirty (30) day period requiring 

such rectification or curing as specified in the written notice 

relating thereto, then such default shall be deemed to be recti

fied or cured if the Lessee within such period of thirty {30) 

days shall have commenced the rectification and curing thereof 

and shall continue thereafter with all due diligence to cause 

such rectification and curing and does so complete the same with 

the use of such diligence as aforesaid. 

(i) The remedies given to City in this Section shall be in 

addition and supplemental to all other rights or remedies which 

the City may have under the laws then in force. 

(j) The waiver by City of any breach of any term, covenant 

or condition herein contained shall not be deemed to be a waiver 

of such term, covenant or condition or any subsequent breach of 

the same or any other term, covenant or condition herein con-

tained. The subsequent acceptance of rent hereunder by City 

shall not be deemed to be a waiver of any preceding breach by 

Lessee of any term, covenant of condition of this lease,' other 

than the failure of Lessee to pay the particular rental so ac

cepted, regardless of City's knowledge of such preceding breach 

at the time of acceptance of such rent .. No covenant, term, or 

condition of this lease shall be deemed to have been waived by 

City unless such waiver be writing by City. 

In the event City elects to terminate Lessee's right to 

possession, it shall forthwith offer to Mission Valley Rock Co., 

or its successor in interest, if it or such successor is then the 
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Quarry Sublessee, «the ·right.,to~cure.,·such ·default-within 30 days 

of the date of giving of notice. In the event Quarry Sublessee 

or its successor in interest does cure the default of Lessee 

hereunder then forthwith and without further action by any party, 

this lease automatically shall.be assigned to Quarry sublessee or 

its successor in interest ... and Quarry.! Sublessee· shall thereafter 

be the Lessee. hereunder.: .. Despite the .. fact that. Quarry Sublessee 

or. its successor·in .. interest shall·be"the Lessee hereunder there 

shall not be a merger of the sublease.and :this lease and all of 

the obligations of.Quarry Sublessee under such·sublease to City 

shall:.;.remain in full::.forcer.and.,effect. : .. »" ; ... ~ >-

19 •. WORKERS 1 COMPENSATION' INSURANCE· AND· SOCIAL· SECURITY 

.. Lessee enters .. into .. this_.agreement. as. an independent contrac-

. . 

tor and not as an agent or employee of City, as the word "employee" 

is defined in the Workers• Compensation Act"of the State of 

California. 

Lessee covenants that none·of its officers, agents or em

ployees are employees of City .and further covenants to.provide 

Workers' Compensation insurance, with employer's liability limits 

of not less than $1,000,000 for each occurrence, and such social 

security and unemployment compensation ~enefits as may be fequired 

by law, and will, upon reque5t, furnish to Manager adequate 

evidence of such coverage. Lessee agrees to increase forthwith 

the aforesaid limits to those determined by the Commission. Such 

increases shall be reasonable. and justifiable •. 
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20. ASSIGNMENT OR SUBLETTING 

Lessee shall not assign this lease or any interest therein 

and shall not sublet the Premises or any part·thereof, or any 

right or privilege appurtenant thereto, or mortgage or encumber 

any leasehold interest as security for any funds borrowed, or to 

extend or renew any loan for purposes of construction, or in 

connection with fixtures and equipment, or to serve as operating 

capital, or for any other purpose, without written consent of 

Commission first had and obtained. Any such assignment, sub

letting or encumbrance without such consent shall be void and 

shall, at the option of City, terminate this lease. It is 

understood by Lessee that City is entering into this lease with 

Lessee because of the known capabilities and qualifications which 

Lessee possesses in order to manage these particular parcels of 

City's properties. It is further understood· that it is because 

of the personal qualities of the individuals who own and manage 

Lessee's business operations that City has been persuaded to 

enter into an agricultural lease with Lessee on these p~rticular-

ly sensitive parcels of property. Therefore it is understood 

that City may, for any reasons whatsoever, reasonable or 

unreasonable, arbitrary or capricious, withold its consent to an 

assignment or subletting of the interests created by this lease. 

A consent to one assignment, subletting, encumbrance, occupation 

or use by another person shall not be deemed a consent to any 

subsequent assignment, subletting, encumbrance, occupation or use 

by another person. Nor shall this lease, or any interest 

therein, be assignable as to the interest of Lessee by operation 

of law, without the written consent of the city. 
-25-
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Notwithtstanding'the-·aoove, it is understood that Lessee may 

sublet its interests in Parcel B of the premises herein described 

to Mission Valley Rock.Co. ·ror quarry extraction purposes only. 

ft is further understood that it is because of the known capabil

ities and qualifications of·Mission Valley Rock.Co. and those 

individuals who own and manage Mission Valley"Rock's business 

operations that City has agreed -that .. a ·subletting to ·-Mission · · :. '·• 

Valley Rock Co. would be: iii·· the-best· interests :-or:·the City. . 

Lessee further agrees and it is understood that in the event of 

an assignment or subletting by Lessee; that the intent and 

purpose. of 'this Lease :is ::toC'alfow::.:for ~farmirig·•<>"r· quarry . , .. 

extraction, and riot. for -the" purpose of creating an investment in 

property. Therefore,- while Lessee-may-charge --to" an--assignee or · · 

sublessee an amount in excess of that.rent which is at the time 

being charged by City to Lessee, all rental income received by 

Lessee over and above that charged to Lessee by City shall be 

.paid directly to City with no profit, direct or indirect to 

Lessee.· Lessee expressly acknowledges·and accepts that"the City· 

may contract with the quarry Sublessee for additional monies in 

the form of rent or royalties payable directly to the City. 

• 

If Lessee is a corporation, any dissolution, merger, consoli-

dation, or other reorganization of Lessee, or the sale or other 

transfer, other than by reason of death, of a controlling percen-

tage of the capital stock of Lessee, or the sale of 51% of the 

value of the assets, of Lessee, shall be deemed a voluntary 

assignment. The phrase "controlling percentage" means the owner

ship of, and the right to vote, stock possessing at least 51% of 
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the total combined voting power of all classes of Lessee's capital 

stock issued, outstanding, and entitled to vote for the election 

of directors. This paragraph shall not apply to corporations, 

the stock of which is traded through an exchange or over the 

counter. 

21. SURRENDER OF POSSESSION 

Lessee agrees to yield and deliver to City possession of the 

Premises at the termination, expiration or cancellation of this 

agreement, or as otherwise herein provided, in good condition and 

in accordance with the express obligations hereunder and shall 

execute and deliver to City a good and sufficient document of 

relinquishment, if and when requested. 

22. LESSEE TO HOLD CITY HARMLESS 

It is an express condition of this lease that City, its 

officers, agents and employees shall be free· from any and all 

liabilities and claims for damages or suits for or by reason of 

.. any death or deaths of or any injury or injuries to any person or 

persons or damages to property of any kind whatsoever, whether 

the person or property of Lessee, its agents or employees, its 

sublessees, concessionaires or licensees or third persons, from 

any cause or causes whatsoever while in.or upon said Premises or 

any part thereof during the term of this lease or occasioned by 

any occupancy or use of said premises or any activity carried on 

by occupancy or use of said premises or any activity carried on 

by Lessee, its sublessees, concessionaires or licensees in connec-

tion therewith, except where caused exclusively by negligence of 

City, its agents or employees, and Lessee hereby covenants and 
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agrees to indemnify··and to.Jsave harmless 'City' and its officer!r;···, ' 

agents and employees, from all liabilities, charges, expenses 

(including counsel fees) and costs on account of or by reason of 

any such death or deaths, injury ·or injuries,. liabilities,. 

claims, suits or losses however occurring or damages growing out 

of same, except where-caused exclusively by the negligence of 

City, its agents or employees. 

23;. · INSOLVENCY: .. RECEIVER : 

No interest of Lessee in this Lease shall assignable by 

operation of law, including, without limitation, the transfer of 

this lease· by··testacy ·or" intestacy. :·.::Each ·:o·r::the·-following acts 

or·events shall be considered'an involuntary assignment: 

.If Less.ee files .. a.:.proceeding under Federal laws for finan-

cial relief as a farmer, or if Lessee shall file a voluntary 

petition in bankruptcy, or if proceedings irr bankruptcy shall be 

instituted against Lessee and Lessee is thereafter adjudicated 

bankrupt pursuant to such proceedings, or if a Court shall take 

jurisdiction of Lessee and his assets pursuant to proceedings 

brought under the provisions of any Federal reorganization act, 

or if a receiver of Lessee's assets shall be appointed, or if 

Lessee executes an assignment for the benefit of his creditors, 

or if the leasehold be levied or under execution. Should any of 

the above listed acts or events occur, the City shall be deemed 

to have a security interest in any personality, crops and 

fixtures on the Premises and the City shall further have the 

option to terminate this lease. If said option is exercised, the 
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termination shall be deemed to occur upon the happening of any of 

said events and from thenceforth Lessee shall have no rights in 

or to the Premises or to any of the privileges herein conferred. 

24. CONDEMNATION 

· A. Definitions 

1. "Condemnation" means (a) the exercise of any 

governmental power, whether by legal proceedings or otherwise, by 

a condemner and (b) a voluntary sale or transfer by City to any 

condemner, either under threat of condemnation or while legal 

proceedings for condemnation are pending. 

2. "Date of taking" means the date the condemnor has 

the right to possession of the property being condemned. 

3. "Award" means all compensation, sums, or anything 

of value awarded, paid, or received on a total or partial condem-

nation. 

4 . "Condemner" means any public or quasi-public 

. authority, or private corporation or individual, having the power 

of condemnation. 

B. Parties' Right and Obligations To Be Governed by Lease 

If, during the term or during the period of time 

between the execution of this lease and.the term commencement 

there is any taking of all or any part of the property or any 

interest in this lease by condemnation, the rights and obliga

tions of the parties shall be determined pursuant to the 

provisions set forth herein. 
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· ·· · C. · Total Taking · · ·· · 

If the premises are totally taken by condemnation, this 

lease shall terminate on the date of taking. 

D.· ·Partial Taking 

If any portion of the premises is taken by condemna

tion, this lease shall remain in· effect, except that either party 

can elect to terminate this .lease if 50%. or mor.e of the .total "' 

number of acres leased·herein-is· .taken·. · If·.either party elects 

to terminate this lease, it must exercise its right to terminate 

pursuant to this paragraph by giving notice within sixty (60) 

days after~ the na,tu:r;e,,!lnd:,~x.tent·,..o;(,,the'.taking h.ave ·been finally 

determined. I·f eitheJ: paJ:ty-- elects to terminate this lease as 

provided ip_ this,,p_aragq1pJ:i.,. it .. als.o .shall. give notice., of,. the date 

of termination, which date' shall not be earlier than thirty (30} 

days nor later than ninety (90) days after it has notified the 

other party of its election to terminate; except that this lease 

shall not terminate on a date .. before the date of termination as : 

desi9I:Jed by such notice. If neither party terminates this lease 

within the sixty (60) day period, this lease shall continue in 

full force and effect, except that minimum monthly rental shall 

be reduced pursuant. to subparagraph E. 

E. Effect on Rent 

lf any portion of the premises is taken by condemnation 

and this lease remains in full force and effect, on the date of 

taking the minimwn monthly rent shall be reduced by an amount 
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that is in the same ratio to minimum monthly rent as the total 

number of acres taken bears to the total number of acres subject 

to this lease immediately before the date of taking. 

F. Award - Distribution ·. 

The award shall belong to and be paid to City. Lessee 

waives, surrenders and assigns to City any right against con

demnor or City to compensation in said condemnation proceeding. 

25. PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE 

Lessee shall, throughout the period of this lease, or any 

renewal thereof, at his own cost and expense, procure and main

tain in full force and effect an insurance policy or policies 

insuring City and Commission, and all of their officers, 

servants, agents and employees, in a company or companies 

approved by the controller' of the city and in form satisfactory 

to the City Attorney of City in the amount of $1,000,000 single 

limit each occurrence against loss or liability for damages for 

_bodily injury, death or property damages occasioned by reason of 

the operation of Lessee upon the Premises, including operation of 

motor vehicles on or off the Premises with minimum liability 

limits of $1,000,000 for bodily injury or death of any one 

person, or for bodily injury or death at two or more persons in 

any one accident or event, or for damage to property resulting 

from any one accident. Lessee agrees to increase forthwith the 

aforesaid liability limits and amounts to those determined by the 

Commission. Such increases shall be reasonable and justifiable. 

Said policy or policies shall contain a severability of interests 
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endorsement in form satisfactory· to the· City Attorney and ·a· 

provision that written notice of cancellation or of any material 

change in said policy shall be delivered to Manager thirty (30} 

days in advance .o.f the: .. effective date thereof-. Certified dupli

cate policies of said insurance shall -be filed with Manager at--· 

the date of this lease. -:0
··: :: ~ .. .' . 

26. FAITHFUL PERFORMANCE"BOND ... 

Lessee .agrees_:' tliat:..Prio£.'to~.1:.h~ .. comme_Iic_ement_ of the term of 

this lease it will, at its own expense, obtain and deliver to 

City a valid surety bond or bonds; in a sum equal to one (1) 

year• s rental; issued by:~a·:.surety::.company -.or-»companies. acceptable 

to the controller of City· and in such forms as approved by the. 

City Attorney of City,. which-surety .. bond o.i::-bonds .. shall-be kept, 

at Lessee's own expense, in full force and effect until the 

sixtieth (60th) day after termination of this lease or any 

holding over theroef, or as it may be hereafter modified, renewed 

.or extended, to insure faithful performance by Lessee of all the 

covenants, terms and conditions of this.- lease according ··to their' 

true intent and meaning inclusive of, but not restricted to, 

provisions for payment of all rents, taxes, insurance and other 

charges, surrender and restoration of the premises and the 

payment by Lessee of all valid claims resulting from any breach 

of this lease. Said bond or bonds shall also provide that-thirty 

(30) days• prior written notice of cancellation or material 

change of said bond or bonds shall be delivered to Manager. 
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In lieu of the bond hereinabove provided, Lessee may deposit 

with City cash, United States Government Bonds, an irrevocable 

letter of credit issued by a financial institution acceptable to 

Manager, or assign to City a financial institution (acceptable to 

Manager) passbook or certificate, in a sum equal to six (6) 

months of the yearly'rental. Lessee agrees to increase forthwith 

the aforesaid bond amount if demanded in writing by Commission, 

but said increase must be reasonable and justifiable. 

27. CONFLICT OF INTEREST 

Lessee hereby states that he is familiar with the provisions 

of Section B.105 and B.106 of the San Francisco Charter and 

certifies that he knows of no facts which constitute a violation 

of said sections; he further certifies that he has made a 

complete disclosure to Commission of all facts bearing upon any 

possible interest, direct or indirect, whicl:f he believes any 

member of Commission, or other officer or employee of the City 

.and County of San Francisco presently has or will have in this 

contract or in the performance thereof, or in any portidn of the 

profits thereof. Willful failure to make such disclosure, if 

any, shall constitute grounds for termination of this lease by 

City. 

28. CANCELLATION 

City reserves the right to terminate this lease as to ·the 

entire premises or any part thereof, whenever city deems it 

necessary or useful for purposes related to the preservation,. 

protection or enhancement of the water supply in City's service 
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area or of the area downstre.am from tlie ·premises, by giving 

Lessee six (6) months' written.notice of intention to do so. In 

the event of an election by City to terminate this Lease,-·the 

City shall first, consistent with the provisions of the sublease, 

offer to Mission Valley Rock Co. the right to obtain an 

assignment of :Parcel B of the premises hereifr described. 

Lessee reserves the right to terminate this lease as ·to ·the 

entire premises or ariy part':theieot;· if; in:Lessee'·s deter-

mination, the discontinuance of the application of any or all of 

the agrichemicals or pesticides being applied by Lessee to the 

premises·· makes· ·use ··of .:the -'premises ;::for :tne··row··cr·op purposes of 

t:e·ssee impracticable i:ir unprofitable: .. Less·ee. shall give six ( 6) 

months• written notice ··of ··intention-to terminate,., • ... ,.,. " 

In the event of any such termination, any claim for damages 

by Lessee shall be limited to a pro rata refund of rental paid in 

advance, but not earned; said refund to be in the same proportion 

.to the entire rental paid in advance, but not earned, as the 

acreage as to which tli.e lea·se is terminated bears to the acreage 

of the entire Premises up to the date of said termination. 

If at the time of said termination, as to the entire 

Premises, or any part thereof, Lessee has a growing crop upon the 

Premises, Lessee shall have the right to harvest the same within 

six (6) months, subject to the provisions hereof as to the 

payment of cash rental. 

None of the provisions of this section shall apply in the 

event of revocation because of a breach by the Lessee of any of 

the terms and conditions of this lease. 
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29. HOLDING OVER 

.. ·- .. N:!Y holding over by Lessee of the term hereby created shall 

be a tenancy from month to month only, at a monthly rental equal 

to three times the rent then being charged, and otherwise on the 

same terms and conditions set forth in this agreement. 

30. LITIGATION COSTS; ATTORNEYS FEES 

If the Lessee or City shall bring any action for any relief 

against the other, declaratory or otherwise, arising out of this 

lease, including any suit by City for the recovery of rent or 

possession of the Premises, the losing party shall pay the suc

cessful party a reasonable sum for attorneys fees which shall be 

deemed to have accrued on the commencement of such action. 

Should City, without fault on City's part be made a party to any 

litigation instituted by Lessee or by any third party against 

City and Lessee, or by or against any person holding under or 

using the Premises by license of Lessee or for the foreclosure of 

any lien for labor or materials furnished to or for Lessee or any 

such other person or otherwise arising out of or resulting from 

any act or transaction or of any such other person, Lessee cove-

nants to save and hold City harmless from any judgment rendered 

against City or the Premises or any par~ thereof, and all costs 

and expenses, including reasonable attorneys fees, incurred by 

City in connection with such litigation. 

31. NOTICES 

All notices to be given to Lessee may be served personally 

in the manner provided by law or sent by first class mail, add-

-35-



-· .. ... .. . .,. # 
• 

" 
. 

~ " ' .,9. 
• " . ' \\•1 : ' . ... .. I • , . . ... . . 

ressed to Lessee at the Premises, whether or not Lessee has 

vacated or abandoned the same. A further copy of any notice to 

Lessee shall be sent by first class mail to Lessee at.an address 

to be designated in· writing by Lessee and delivered to Manager.:: 

pursuant to this section. -·· ...... ~..: --•"" .. 

All notices required· ~o lie· given to City shall be sent by 

registered or certified mail- addressed to. General Manager and . .. ::. 

Chief Engineer;· San Francisco Water·:oepartment;·~425 ·Mason· Street, 

San Francisco, California, 94101, or at any other address to·be 

designated in writing by City pursuant to this section. 

·· · - Lessee specially' ·covenants· and ··agrees to perform all terms, 

conditions.and obligations on its .. part .. to be performed-hereunder, 

whether or not phrased in terms of covenant. 

If any obligation of Lessee which can tie satisfied through 

the payment of money, including Lessee's obligation to pay taxes, 

. 

insurance and other charges, is not.promptly performed, City 

shall. have the right (but.· not· the ·obligation) to satisfy said· 

obligation of Lessee, and City shall be entitled to be reimbursed 

by.Lessee. All amounts.so paid.by City shall be.due immediately 

from Lessee to City, and shall bear interest.at the rate· of the 

greater of sixteen percent. (16%) per· annum or the Bank of America 

Prime Rate plus three (3) percent from the date the sum is paid 

by City until City is reimbursed by Lessee. The amount together 

with said interest shall be additional rent. 
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The term "rent" shall be deemed to be the annual rental and 

all other sums required to be paid by Lessee pursuant to the 

terms of this lease. 

33. APPLICATION OF PAYMENTS 

Any payments made by Lessee to City shall be applied first 

to the oldest delinquent rents due, then to any other charges 

imposed upon Lessee under this Lease, and only thereafter to 

current rent due. 

34. CHARTER PROVISIONS 

All terms of this lease shall be governed by and be subject 

to the provisions of the Charter of the City and County of San 

Francisco. 

35. AGREEMENT MADE IN CALIFORNIA 

This agreement shall be deemed to be made in and shall be 

construed in accordance with the laws of. the State of California. 

36. SUCCESSORS AND ASSIGNS 

Subject to the provisions hereof relating to assignment, 

this lease shall bind and inure to the successors and assigns of 

the parties hereto. 

37. SECTION HEADINGS 

The section headings contained herein are for convenience in 

reference and are not intended to define or limit the scope of 

any provisions of this lease. 

38. NON-DISCRIMINATION PROVISIONS 

See entitled "Addendum to All City and County of San 

Francisco Contracts" attached hereto and by reference made a part 

hereof. 
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39. '.!'..!!§ 

Time is of the essence of this lease. 

IN WITNESS. WH'EREOF·;·:the parties hereto have caused this 

lease to be executed in triplicate as.of the day and year first 

hereinabove written~·. 

····-··- ·:j __ _ 
- -~· ... ·- i 

C"LESSOR 
CITY AND COUNTY OF S/\N FRANCISCO 

a municipal corporation 
PUBLIC UTILITIES COMMISSION 

- • • • w • ., • • -, 

· •• ~ .. J: ·~:· • .:. ~ ~;,:,-~;:;.-~:: :.1 ..... .'.'.·•.\ ... 

General Manager of Public Utilities 

Approyeg ~s to Form -· ---- - --·--~ 
~~ ~.~.-- -·- ~ 

GeorgeA?{ii~~Attorney 

By 

LESSEE 

Authorized by Public Utilities 
Commission: 

·:·' Resolut.ion No. /$".-.() l'I 7 

Adoptod'~ ;l.3;"/ f 1-l • 
Attest ~a ~ J /", J , 

Se~~ 

G. ARMA.NINO & SON, INC. 

Cll4SSA 
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CllAPTD 12C or ftl& SAii ft.UICJSCO ADKDISTIATIVI CODI 

AMDDINC TD UJf nAllCtSCO ADMIMISDATl'll CODI 11 ADDIJIC C&t.rT!ll 12C TBEP.ETO. PIO
BtllTillC DISCIJKIKA.TIClf p UAL PlOPD.n C01CTJ.Acn 01I T1IE Cl.OUl«> 01 BUADSI 01 UC!, 
COLOI, CRIED, UTIOKAL O&ICDI, AJIC!STD, ACE, SU, SIJDAL Ol.I!HTATIOlf OR DJSABILITT • 

le lt ord•lned bJ tbe People of tta. City aDll County of Saa fraoc1sco: 

Scctloa 1. Cbapt•r 12C la added to th• 5&11 FTaaiclaco Ad•lnlstratl..,e Coda to read 
aa I ollOltll: 

CBAPTD. 12C 

JIOKDISCIOONATICD I• hOPD.n canllACTS 

S!C. 12C,1. All Prorrtt Coau·acta to Ioc:lud• Noodlacrlmlnatloa PTo•laloaa, 

4' 

All cootractloa aaaoclea of the City aod Couoty of Sao fraoclaco, or •nJ depart
-at thereof. actloa for or oo Mb.lilt of tha City aDd Couoty, ahall locluda lo all 
co111t.-act1, rr-chlaea, l••-•• conceaalaa. 01' other agree.•1na l'ltf'ol•lnA the lea:u~, 
rnital, or other u.a of reJil propertJ and l.Jlpro.-cmeota thareoo of the City aad County of 
Sao fraocl•co, for• ,.rlod ezceedlaa tveat7•01oe (29) ct.1• in &OJ c•leodar 7ear. whether 
b7 a1osular or cuai..letlwe icutru.11ot, • prowlaloo oblt1atl111 the contractor, fr•nch1aee, 
ltoutoe, conceeaioa.alre, or other p•rtJ of e•ld •1reement oot to dlecrt..l11.1t• on th• 
1ro1i1od or Mcau.•• of r•ce, color, creed, o.atf.on&l or111o, •Dceetry, •1•, •es, eeuial 
orf.eotatlon or df.aabilitJ a11to•t ADJ pereoo aeeklo1 accO&llOdatioD&, advaot11e1, fact
lf.tiee, priwil11e•, .. rTicea, or ...ber•hip to •11 bu•iaie••• •ocf.•l, or other 1stabliab-
9ltDt• or or1aata.atf.ODS1, operatto1 fro. or .. kto1 u•e of ••id re•l propert7, am:I shall 
require •ucb cootractOT, fraocbf.ae., l•••e•, or cooceaaioulr• to ioclude a 11alla..r 
prowtaioo to all aul>ccn1tracta, aubl•••••• or other subordinate agrea.e:ota for a period 
asceedtoa tveatJ-niM (29) 4aya ta aay caleodar 7ear, vhetber b7 aiaaular or cu.1latlve 
f.cutrumeat, lat, .var4tl4, ns1ot1ated en ntered toto tberauader. 

' 
si:c. 12C.2. Def1atttocs. 

A.a ued ill tbS.. chapter tbe tow: 

"A&•" for the porpo•• of ~•r•bip refer• to and ahall include &OJ per•oa who ha• 
.~sttaio•d tba a1• of alsbtsea (18) yeara, elteept for boo.a fide ••otor cltlreti orgaatsa

tiocs. 
"Contract" shall -- and toclud• aa •1r~ot to operate friM or -k• uae of real 

property of tba City atld CoUDtJ of S.o fraociaco la tb• operattoo of a bu1ine1a, 90Cial, 
or other ••tabltat.l!ot or oraaai&attoo. 

"Contractor"-..- aay peraoo or pcr1na, 111'9, partDer1htp, corporatloo, or co.bl
o.atioo thereof, tiho eot1r1 iota• cootr&ct to operate friM or .. ka uae of real prop•rtJ 
of tbe CltJ aad CouDtJ of Sao haoc1aco in the operatioo of a bu1ioe1a, aoclal, or other 
aatabllahaoeot or or1ani:1atioo. 

-
"Subcontract" shall -•o and tocluda an 11re.-ot or contract under or 1ubordinate 

to • prl.,. contract, fr1ochtae, lease, or cooce1atoo to operate fr09 or .. k.1 use of re1l 
prop•rtJ of the CitJ aod Count7 of San Francisco to the operation of• bu1loeaa, aocial 
or oth•r ••tablia~ot or org•olaattoo. 

'"Conceaaloo. .. tocludes a arant of laod or other propert7 b7 or oo behalf of the CltJ 
aod Co\rt:lt7 of Sao rruciaco to • peraoa for the 1Nrpo1a or 11ae apecifled lo said grant. 

"Coocea1tonalre" ahall .... a and lDClude a pe:raoo. vho ta the graotea or b1neficl117 
of a cooceaaloo as hereto deftoed. 

.. 
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"'fTaochtae" shall ••n and loclud• a rt1ht or prlwllege confrrr"d by grant froa the 
CltJ and CountJ of Saa rraoct1co, OT •DJ contractto1 agenc7 thereof, and vealed In and 
authori1to1 a per.on to cooduct aucb buaio•••• aoctal, or other actlwit7 •• la 1pacifled 
to said srant. 

"Fraochi•••" ahaill .ean and lnclad• • peraoo vbo la tha grantae or ben.flcl1ry of a 
fruchl1e •• hereto defto.4. 

"loatr-ot" 1haill -an sud Include a contr•ct, fruchtae, leaae, conce111on or other 
agre"9ent to operate fr09 or .. ke oaa of real propert7 of the CitJ and Count7 of Sao 
rrancl1co ltl the oparatioo of a lMl•loeaa, aocial or other e1t1bllahaent or ora•nl•atton. 

. "Leas•" 1hAll -.an and toclud• • cotatract b7 vhlch th• City 1n4 county of San 
fraoclaco, or an7 cootractto1 a1eoc7 thereof, 1ranta to a peraon the taaporary po1ae1atoo 
and wie of propertJ, for revard 1 aD4 tbe latter agree• to retun1 the .... to the fot'91r 
at a future u .... 

.,.... ... " aball .aan and loclad• a person or la'Daot talina poaaeaatoo of raal propert7 
wder • i. ..... ba:ralo. prorld .. , 

.l~; 

"Subleaae" shall .. an sod toclude a lease b7 vhlcb a le1aee or tenant 1r1nt• 
or let• to another peraoo part ar all of tb• la11ed real property for a aborter titt'9 
and under which aald lea1ee or tenaot retains 1oae right or lotere1t under tbe 
ort1lnal luae, 

"l.eal PropertJ" 1hall oeao and toclude land to vhlch the Clty and Couaty of 
San fr.1ncl1co holda a lea•l lotere1t and lcprov .. ent1 to aaJd real property. 

"Sew" shall Mao th• character of beJoa -111 or feG.ale. 
"Sexual Oricntatioo" ahall ... n tbe cholc1 of huaao adult 1e:a:uaJ partnar accordlo1 

to sender. 
"Dl1ablllty" ta a ph71Jcal or IMDtal 1.,alnaant which doe• not -k• the peraoo 

Incapable of a.aktna uae of the accoccod•tioftS, 1dwaot•1e1; factlttle1, prlvllegea, 
••rTlce• or aeaberahlp lo bustoea1, aocl1l or other e1t1bll1h:aenta or t1rg.1nlratloo1 
W1th a reaaocuble accocmodatloo to h11 or ber dtaabllJty. and doe• not .. ke the p1r9on 
incapable of .. k101 1uch use In a .. oner vhtch vould not en4an1er hi• or bar health and 
••fety or the-health and safety of otb•ra. 

"Tenant" shall .. an the peraon or peraoo1, fin, partner1hlp, corpor1tlon or coebi• 
01tloo thereof vho eoter Into a cuotract, franchlae, lcaae, conce11Joo or other •aree
.. nt tnwolvlng the lea1e, rental or other use of real property aod t.provement1 th•rl'On 
of the Clt7 aod COuatJ of S•n rrenclaco. 

SEC. 12C.). Nondlecrt.lnatlon Provt1iooa of Property Contract1. 

!very contract. frao.c:hlae, leaae, concea1ton or other •gree.ent entered Into by 107 
1genc7 Gf the City and Couoty of San Franc taco, or any dep1rtaitnt thereof, lnvolvlna 
the leaae, rrntal 0 or other u1e of re1l propitrt7 •nd laprovr .. nt1 thereon of th• City 
and CouotJ of Sao Francisco for a period e:1ceedln1 tweot7-nloe {29) daya lo an7 calitndar 
ye•r, Yhether by ainJl.ll1r or c~latlve in•tn.meot, •hall contain the provl1ton1 
follovlng, which ahall be koovo •• the nondlacrlDlnatloo prDYlaion1 of •ucb propert7 
contr•ct. 

In the perfo,._nce of thl• cootract, the tenant agree• a1 follovs: 
(1) The teoaot or 1ubteoaot wl~l not di1cct..a.Jnate agatn1t •nJ per9no aee•101 accomo

datlona, advaot11ea, facilities, prtvile1ea, aerwice1, or .. aber1htp In the bu1lne1a, 
•octal or other eatabli1hlleot or or1antzatlon operated b7 the tenant or 1ubt1r1.11nt oD th• 
real propert7 of the City and Coanry of San Francisco, on the ground or becauae of r1c1, 
color, creed, national ortgla, ance&trJ, •I•• ••:11, aesual orient•tion, or diaabllity. 

(b) Should the t•o•ot or aubtenaot operate •• a llelllber9hlp or1antzatlon 0 the tenant 
will pa~t acce1a to his -•berahip recorda, rule1, rerul1tton1 and other perttn"ent 
data, b7 the awarding authority, or the Si:io Franct1co HUlll&n Rlghta C:O-tsaion, for the 
pu111011 of lnwe1tlgatln1 to sscert•in compliance with the nondl1crl•inatlon pro¥l1lo1u 
of this contract, aod OD requeat provide evidence that haa or v:lll cowply vtth the oon
dl1crt•lnation prowlalon:s of this contract. 

{c) That tenant or aubteoaot 1hall be dee-ee4 to havt breached the nondl1crlatnatlon 
prorl1looa of tbia contract upon: 

(1) A flndlna bJ the Director of th• Sao franclaco Humo Jl&ht1 c-t•aton or 
1uch other official "ho may be designated b7 the H1m.1n Rlahta C011&i11loo, that 
teoaot ha1 wilfully violated such nond11crl•ination provl1lon1. 

(2) Upon 1uch flndtna by the Director of the Huaan atghta Co=111l11lon, or other 
official designated by the Hum.an Right& Co1t111ls1ioo, the awarding authorlt7 1hall 
notify tenant. or subtenant that unless he detlDnatr•tes to the aatlsfactlon of the 
Director of the San Fr•nclsc11 Hu::ian Rlght1 Coc:iisalon 11r other official de111n•te4 
bJ the flu.an Right• Cc=:laaJon vlthin auch reason;iblr period •• the Ht.GUn •tcht1 
Co=lil11lon shall deteralne, th•t the violation h•~ been corrected, action "Ill be 
takeo as set forth In 1ubpar•1raph (d). 

()} The flwn.an atght1 Co111L111ton 1h1ll, "lthtn ten day1 of tha d•te of l11uance 
of 1ny finding by the Director of the Hwzi.an Rlshts Co1t~9alon l'lr other official 
de1l1nated by the Co1:11la1lon ln the enforc1tcient of th11 th.apter, -11 to any ptrton 
or per1001 1f~ed by aald finding, a copy of 11ld finding, totr;ether with vrlct .. n 
notice of h1N'f'l°cht to appeal. ::oticit of •ppeal auat be flh•d In vrltln1 'lllth th• 
Chair.an ofthe Coaata1loo within 20 days of the cb.te of Nilling said copy ind notice. 

(4) For purpote1 of 1pp .. al pr~ceedln1t1 under thl1 aectlon, a quoru. •hall con• 
1l1t of etR,ht aembera of the Co11111l1~J.on. The •ate of the cuiJcrlt7 of th• ful I 
Co1:11ts1ton ahall be nece1aary to affirm, reverse or cic11fy 1uch decl1lona, order or 
other action rendered herrunde~·. Should a ae•ber of the Hu11an Rl1thta Coa:il11tron be 
dir1tan1ted under Section 121. 2 (c) {l) of thl1 Contr1c:t, th•t comts1lontr _, not 
participate In an appeal under thi1 1ectlon e•t•pt a1 a "ltne11. 
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CITY ANO COUNTY OF SAN FRANCISCO 

PUBLIC UTILITIES COMMISSION 
SAN FRANCISCO WATER DEPARTMENT 

1..-E:ASE:.D 10 ARN\ANINO FARMe>• 
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