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'FILE NO. 150693 MOTION NO. 

[Rescission of Final Environmental lmpad Report Certification - 8 Washington Street/Seawall 
Lot No. 351 Project] · 

Motion rescinding the certification of the Final Environmental Impact Report for the 8 

Washington Street/Seawall Lot No. 351 Project to comply with orders of the San 

Francisco Superior Court in Ferry Building Investors, LLC, et al. v. San Francisco Port 

Commission, et al., Case No .. CPF-12-512355, and Neighbors to Preserve the 

Waterfront, et al. v. City and County of San Francisco et al., Case No. CP~-12-512356. 

9 WHEREAS, The Board of Supervisors (i) through Motion No. M12-061 affirmed the 

10 Planning Commission's certification of the Final Environmental Impact Report ("FEIR") for the 

11 8 Washington Street/Seawall Lot 351 Project ("Project"); (ii) through Motion No. M12-062 

12 · approved the Planning Commission's conditional use authorization for the Project; (iii) through 

13 Resolution No. 226-12 approved (a) a Purchase and Sale Agreement between the San 

14 ·Francisco Port Commission ("Port") and San Francisco Waterfront Partners II, LLC (the 

15 "Project Sponsor") to sell a portion of Seawall Lot 351 in exchange for a portion of Block No. 

16 168, Lot No. 58, Block No. 171, Lot No. 69, and Block No. 201, Lot No. 12; (b) a Trust 

17 Exchange Agreement with the California State Lands Commission that would remove the 

18 public trust from such portion of Seawall Lot No. 351 and impressing the public trust on such 

19 portion of real property located on Block No. 168, Lot No. 58, Block No. 171, Lot No. 69, and 

20 Block No. 201, Lot No. 12; (c) a Lease for a term of 66 years between the Port and Project 

21 Sponsor; and (d) a Maintenance Agreement between the'Port and Project Sponsor; (iv) 

22 through Ordinance No. 104-12 approved a zoning map amendment, which was later rejected 

23 by voter referendum in Proposition C at the November 2012 general municipal election; and 

24 (v) through Ordinance No. 105-12 approved a General Plan amendment; and 

25 

Supervisor Christensen 
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WHEREAS, Prior to the actions by the Board of Supervisors, the Planning Cor:nmission 

by Motion No. 18560 certified the FEIR and by Motions No. 18561 through No. 18567 took 

various approval actions related to the Project; and 

WHE;REAS, The Recreation and Park Commission by 'Resolutions No. 1203-14 and 

1203-15, and the Port Commission by Resolutions No. 12-46 and 12-4? took various 

additional approval actions related to the Project; and 

WHEREAS; Following approval of the Project by the City, two parties filed lawsuits 

San Francisco, et al. (CPF-12-512356), seeking writs of mandamus overturning the FEIR 

under the California Environmental Quality Act ("CEQA"); and 

WHEREAS, The San Francisco Superior Court ("Court") consolidated the cases for 

i hearing, and following hearing in December 2014, ente_red judgment in Ferry Building 
I . 

I
I Investors, LLC, et al. v. San Francisco Port Commission, et al. (CPF-12-512355) on February 

111, 2015, and in Neighbors to Preserve the Waterfront, et al. v. City and County of San 

1 
Francisco, et al. (CPF-12-512356) on February 25, 2015, ordering that the petitions for writ of 

I mandamus be granted in part, finding that qecause it was more than two years aid, the traffic 

data relied on in the FEIR did not provide the public, City decision-makers, and the Court with 

1 accurate information about the Project's traffic-related impacts; and ordering that the petitions 

for writ of mandamus be denied on all other grounds; and 

, WHEREAS, The Court's peremptory writs of mandamus order the City to set aside the 

I\ certification of the FEIR and its approvals of the Projectand restrain the City from considering 

I Project approvals pending revision of the traffic-related analysis based on currently-existing 

conditions and the certification of an environmental impact report ("EIR") that complies with 

t~e requirements of CEQA; and 

II 

Supervisor Christensen 
BOARD OF SUPERVISORS 
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1 WHEREAS, The judgments order the City to file a return upon taking final action to 

2 comply with the peremptory writ, on or before August 1, 2015, or such other date as may be 
I 

3 agreed upon by the parties and/or approved by the Court; and 
. ' 

4 WHEREAS, The Planning Department will. prepare a revised EIR for the Project in 

5 compliance with the Court's order once it receives a revised Project application from the 

6' Project Spo_nsor that complies with the height limit imposed by the Proposition C referendum 

7 approved by the voters in November 2012, which disapproved the height increase approved· 

8 by the Board by Ordinance No. 104-12; and 

g WHEREAS, Administrative Code, Section 31.16(b)(10) provides that if the Board of 

1 o Supervisors reverses the Planning Commission's certification of an E.IR all actions approving 

11 the project in reliance on the EIR are deemed void; now, therefore, be it 

12 MOVED, That in compliance with the peremptory _writs of mandamus issued by the San 

13 Francisco Superior Court in Cases No. CPF-12-51235ffahd CPF-12-512356, this Board of 

14 Supervisors rescinds the certification of the FEIR by the Planning Commission; and, be it 
' , 

15 FURTHER MOVED, That the Board hereby advises that as provided in Administrative 

16 Code, Section 31.16(b)(10) the Board's rescission of the certification of the FEIR voids the 

17 City's app'rovals of the Project listed in this Motion. 

18 
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-SAN FRANCISCO RECREATION & PARK COMMISSION 

RESOLUTION NO. 1203~015 

RESOLUTION RECOMMENDING THAT THE PLANNING COMMISSION FIND THAT 

THE NET NEW SHADOW CAST ON SUE BIERMAN PARK BY THE PROPOSED 

PROJECT AT 8 WASHINGTON STREET WILL NOT BE ADVERSE. 

WHEREAS, The Recreation and Park Commission has jurisdiction over real 

property at Assessor's Block 0202/Lots p, 15, 18, and 20, and Assessor's Block 

0203/Lot 014 in San Francisco that is commonly referred to as "Sue Bierman Park"; and 

WHEREAS, San Francisco Waterfront Partners II, LLC proposes to demolish the · 

existing Golden Gateway Swim and Tennis Club and the existing surface parking lot, 

and construct a new health club, residential buildings ranging from four to twelve stories 

in height containing 145 dwelling units, ground-floor retail uses totaling approximately 

20,000 square feet, and 400 off-street parking spaces, located at 8 Washington Street, 

Lot' 058 within Assessor's Block 0168, Lot 69 within Assessor's Block 0171, Lot 012 of 

Assessor's Block 0201, and Seawall Lot 351, ~hich includes Lot 013 of Assessor's 

Block 0201 within the RC-4 (Residential-Commerci~I, High Density) District and the 84-

E Height and "Bulk District (the "Project"); and 

WHEREAS, On March 22, 2012, the Recreation and Park Commission and the 

· Planning Commission held a duly advertised joint public hearing at which the 

Recreation and Park Commission adopted Resolution No. 1203-014 establishing an 

absolute cumulative shadow limit equal to 0.00067% of the theoretically available 

annual sunlight CTAAS") for Sue Bierman Park; and 
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WHEREAS, By Resolution No. 1203-014 the Recreation and Park Commission 

also adopted findings pursuant to CEQA, which findings are incorporated by this 

refe~ence as if fully set forth in this Resolution; and 

WHEREAS, Under Planning Code Secti9n 295, a building permit application for 

a project exceeding a height of 40 feet cannot be approved if there is any shadow 

impact on a property under the jurisdiction of the Recreation and Park Department, 

unless the Planning Commission, upon recommendation from the General Manager of 

the Recreation and Park Department, in consultation with the Recreation and Park 

Commission, makes a determination that the shadow impact will not be significant or 

adverse; and 

WHEREAS, The Commission finds that the additional shadow cast by the 

Project, while numerically significant is not expected to interfere with the use of Sue 

Bierman Park, for the following reasons: (1) the new shadow wouid be cast on small 

areas at the northwest and northeast portions of the Park, with a maximum area of 670 

square feet shadowed at a single time (6:47AM on June 21); (2) the areas to be shaded 

consists primarily of lawn situated at the outer fringes of the Park, immediately adjacent 

to the Washington Street sidewalk; 3) larger expanses of grassy seating areas, and 

pedestrian pathways situated toward the interior of the Park would not be affected ; {4) 

.all net new shadows would be cast for a short"duration {approximately 15 minutes) 

during the early-morning and late-evening hours, from early June through mid-July, and 

thus t~e Project would not cast shadows during mid-day hours when usage of the Park 

is generally higher; now therefore, be it 

RESOLVED, The Commission finds that the additional shadow cast by the 

Project would not be adverse for ·the reasons set forth in this R~solution; and be it 
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FURTHER RESOLVED, The Commission recommends that thePlanning 

Commission find thatthe net new shadow cast by the Project on Sue Bierman Park will 

not be adverse. 

Adopted by the forlowing vote: 
Ayes 5 
Noes 0 

Absent 2 

I hereby certify that the foregoing resolution 
was adopted at the Special Joint Meeting of 
the Recreation and Park Commission and City 
Planning Commission held on March 22, 2012. 

ltn~a,ot Gm~ 
Margare A McArthur, Commission Liaison 
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SAN FRANCISCO RECREATION & PARK COMMISSION 

RESOLUTION NO. 1203-014 

. RESOLUTION ADOPTING FINDINGS UNDER THE CALIFORNIA ENVIRONMENTAL 

QUALITY ACT, INCLUDING A STATEMENT OF OVERRIDING CONSIDERATIONS 

AND A MITIGATION MONITORING AND REPORTING PROGRAM, AND 

ESTABLISHING AN ABSOLUTE CUMULATIVE SHADOW LIMIT FOR SUE 

BIERMAN PARK. 

WHEREAS, The Recreation and Park.Commission has jurisdiction over real 

property at Assessor's Block 0202/Lots 6, 15, 18, and 20, and Assessor1s Block -

0203/Lot 014 in San Francisco that is commonly referred to as "Sue Bierman Park'·'; and 
. ' 

WHEREAS, San Francisco Waterfront Partners II, LLC proposes to dem.olish the 

existing Golden Gateway Swim and Tennis Club and the existing surface parking lot, 

and construct a new health club, reside'ntial .buildings ranging from four' to twelve stores 

in height containing 145 dwelling units, ground-floor retail uses totaling approximately 

20,000 square feet, and 400 off-street parking spaces, located at 8 Washington Street, 

Lot 058 within Assessor's .Block 0168, Lot 69 within Assessor's Block 0171 •. Lot 012 of 

Assessor's Block 0201, and Seawall Lot 351, which includes Lot 01.3 of Asses·sor's 

Block 0201 within the RC-4 (Residential-Commercial, High. Density) District and the 84-

E Height and Bulk Of strict (the "Project"); and 

WHEREAS, On March 22, 2012, the Planning Commission held a public hearing 

and, by Motion No.18560 certified the Final Environmental Impact Report ("Final EIR") 

. as completed in compliance with the California Environmental Quality Act ("CEQA"), the 

CEQA Guidelines and Chapter 31 of the San Francisco Administrative Code, reflecting 

the independent jud.gment and analysis of the City, as accurate, adequate, and 
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objective and that the Comments and Responses document of the Final EIR contained 

'no significant revisions to the Draft Environmental Impact Report fqr the Project; and 

WHEREAS, The Final EIR files available from the Planning Department have 

been made available to the Commission and the public and this Commission has 

reviewed and considered the information in .the Final EIR; and 

WHEREAS, On March 22, 2012, the Planning Commission, by its Motion No. 

18561 adopted findings under CEQA (the "CEQA ~indings") for approving the Project, 

including the actions listed in Attachment A to the Planning Commission Motion, which 

included findings rejecting alternatives as infeasible, adopting a Statement of Overriding 

Considerations and adopting a Mitigation Monitoring and Reporting Program (the 

"MMRP"); and 

WHEREAS, The Planning Commission Motion No. 18561· including the CEQA 

Findings and the MMRP,.are incorporated herein by reference as though fully set forth; 

and th.e Commission has reviewed and considered the information in the CEQA 

Findings, including the Statement of Overriding Considerations and the proposed 

MMRP; and 

WHEREAS, Planning Code Section 295 provides for the Planning Commission 

and the Recreation and Park Commission after a joint meeting to adopt criteria for the 

implementation of an initiative ordinanc.e, commonly known as Proposition K, which is 

designed to protect property under the jurisdiction of the Recreation and Park 

Department from shadow that would adversely impact such property; and . 

WHEREAS, Pursuant to Planning Code Section 295, the Planning Commission 

and the Recreation and Park Commission, on February 7, .1989, adopted;standards for 

allowing additional shadows on the greater downtown parks (Resolution No. 11595); · 

and 
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WHEREAS, Sue Bierman Park did not exist in its current form, size, and 

configuration when ·the absolute cumulative limits were adopted in 1989, and thus no 

formal standards have ever been adopted establishing· an absolute cumulative shadow 

limit for the Park in its present c.onfiguration; and 

WHEREAS, On an annual basis, the Theoretically Available Annual Sunlight 

("T AAS") on _Sue Bierman Park (with no adjacent structures present) is approximately 

659,443,349 square-foot-hours of sunlight and existing structures in the area cast 

shadows on the Park that total approximately 265,992,877 square-foot hours, or 

approximately 40.3% of the TAAS; and 

WHEREAS, A technical memorandum, prepared by Turnstone Consulting and . . 

submitted on December 13, 2011, concluded thatthe Project would.cast approximately 

4A25 square-foot~hours of new shadow on Sue Bierman Park, equal ~o approximately 

0.00067% of the TAAS on Sue Bierman Park; and 

WHEREAS, The Recreation and Park Commission and the Planning 

Commission held a duly advertized joint public hea,ring on March 22, 2012 to consider 

whether to establish an absolute cumulative shadow limit equal to 0.'00067% of the 

T AAS for Sue Bierma_n Park; an~ 

WHEREAS, The staff of both the Planning Department and the Recreation and 

Park Department have recommended establishing a cumulative shadow. limit for Sue 

Bierman Park of 0.00067% of the TAAS, equal to approximately 4,425 

square-foot-hours of net new shadow;-_ now therefore, be it 

RESOLVED, The Commission adopts the CEQA Findings, including the 

Statement of Overriding Considerations.and MMRP which are incorporated into this 

Resolution by reference and adopts the mitigation measures set forth in the MMRP; and 

be it 
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Fl)RTHER RESOLVED, The Commission finds that the Project as proposed will 

not require important re.visions to the Fin.al EIR due cha.nges in the project, changes 
t 

with respect to the Circumstances under which the Project is to be undertaken .or no new 
'( 

information of substantial imf'le>rlance to the Project that indicate (a) the Proje.ct will have 

significant effects not discussed in the FEIR; (b) significant environment~! effect~ will be 

substantially-more severe;.(c) mitigation measures or alternatives found not feasible, 

which would reduce one or more significant effects, have become feasible; or (d) 

mitigation measures or alternatrves, which are c:;ons.iderably different from those in the 

FEIR, would substantially reduce one or more significant effects on the environment; 

and be it 

FURTHER RESOLVED, The c·ammissjon establishes an absolute cumulativt;i 

shadow limit for Sue Bierman Park equal to 0.00067 percent of the Theoretically 
I 

Available Annual Su.nlight ("TAAS"). 

Adopted by the following vote: 
Ayes · 5 

Noes 
Absent 

0 

2 

I hereby certify 'that the foregoing resolution 
was adopted at the_ Special Joint Meeting of 
the Recreation and Park Commission and City· 
Planning Commission held on March 22, 2012. 

Tu~tl DKlkt::Hiv 
Margarer:MCA hUr, Commission Liaison 
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Ausberry, Andrea 

1m: 
::sent: 
To: 

McArthur, Margaret (REC) 
Thursday, July 09, 2015 2:56 PM 
Ausberry, Andrea 

Subject: 
Attachments: 

RE: Missing Resolutions - 1203-14 and 1203-15 
20150709150043519.pdf; 20150709150037740.pdf 

Andrea 

Here you go. 

Best 
Margart!t 

Margaret A. McArthur 
Commission Liaison 
San Francisco Recreation and Park Commission 
501 Stanyan Street 
San Francisco, CA 94117 
phone: 415-831-2750 
email: margaret.mcarthur@sfgov.org 

. om: Ausberry, Andrea 
Sent: Thursday, July 09, 2015 12:38 PM 
To: McArthur, Margaret (REC) 
Subject: Missing Resolutions - 1203-14 and 1203-15 
Importance: High 

Hi Margaret, 

Two resolutions are mentioned in the attached Motion to be heard in Land Use on July 13th: 

Page 2, Lines 4 and 5 

Please forward both Resolutions by close of business, July 9th. 

Thank you, 

A vuivect/ S. A~ry 
Assistant Clerk 
Land Use and Transportation Committee 
San Francisco Board.of Supervisors 

Office 415.554-4442 
Website I b.:ttp~//~ww.sfbos.orgl 
-')!IOW US! I IYi.!:tl~.r:: 

• • /l.() Click here to complete a Board of Supervisors Customer Service Satisfaction form. 
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The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998. 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the California P.ublic Records Act dnd 
the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of the public are not required to provide personal identifying 
information when they communicate with the Board of Supervisors and its committees. All written or oral communications that members of the public submit to the 
Clerk's Office regarding pending legislation or hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not 
redact any information from these submissions. This means that personal information-including names, phone numbers, addresses and similar information that a 
member of the public elects to submit to the Board and its committees-may appear on the Board of Supervisors website or in other public documents that members 
of the public may inspect or copy. 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Planning Co.mmission Motion No .. 18560 

Date: 
Case No.: 
Project Address: 
Zoning: 

Block/Lot: 

Staff Contact: 

HEARING DATE: Marc~ 22, 20.12 

March 22, 2012 
2007.0030E 
8 Washington Street/Seawall Lot 351 
RC-4 (Residential/Commercial Combined: High Density) 

84:-E Height and Bulk District 
Assessor's Block 168/Lot 58, Block 171/69, Block 201/Lot 12 and Seawall 
Lot 351, which includes Lot 13. 

Paul Maltzer - ( 415) 575-~038 
paul.maltzer@sfgov.org 

ADOPTING FINDINGS RELATED TO THE CERTIFICATION OF A FINAL ENVIRONMENTAL IMPACT REPORT 
FORA PROPOSED MIXED·USE, RESIDENTIAL, COMMERCIAL, FITNESS CENTER AND PUBLIC OPEN 
SPACE PROJECT AT 8 WASHINGTON STREET/SEAWALL LOT 351. 

1650 Mission St. 
Suite 400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Froi: 
415.558.6409 

Planning 
Information: 
415.558.6377 

MOVED, that the San Francisco Planning Commission (hereinafter "Commission") hereby CERTIFIES the 
Final Environmental Impact Report identified as Case No. 2007.0030E, 8 Washington Street/Seawall Lot· 
351 (hereinafter "Project"), based upon the following findings: · 

1. The City and County of San Francisco, acting through the Planning Department (hereinafter 
."Department") fulfilled all procedural requirements of the California Environmental Quality Act 
(Cal. Pub. Res. Code Section 21000 et seq., hereinafter "CEQA''), the State CEQA Guidelines (Cal. 
Admin. Code Title 14, Section 15000 et seq., (hereinafter "CEQA Guidelines") and Chapter 31 of the 
San Francisco Administrative Code (hereinafter "Chapter 31"). 

A. The Department determined that an Environmental Impact Report (hereinafter "EIR") was 
required and provided public notice of that determination by publication in a newspaper of 
general circulation on December 8, 2007. 

B. On June 15, 2011, the Department published the Draft Environmental Impact Report (hereinafter 
"DEIR") and provided public notice in a newspaper of general circulation of the availability of the · 
DEIR for public review and comment and of the date and time of the Planning Commission public 
hearing on the DEIR; this notice was mailed to the Department's lis't of persons requesting such 
notice. 

C. Notices of availability of the DEIR and of the date and time of the public hearing were posted near 

the project site by Department staff on June 15, 2011. 

D. OnJtine 15, 2011; copies oftheDEIR were mailed or otherwise delivered to a list of persons 
requesting it, to those noted on the distribution list in the DEIR, to adjacent property owners, and 

to government agencies, the latter both directly and through the State Clearinghouse. 

www.sfplanning.org 
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Motion No. 18560 
Hearing Date: March 22, 2012 

CASE NO. 2007.00JOE 
8 Washington StreeUSeawall Lot 351 

E. Notice of Completion was filed with the State Secretary bf Resources via the State Clearinghouse 
on June 15, 2011. 

2. The Commission held a duly advertised public hearing on said DEIR on July 21, 2011, at which 
opportunity fOr public comment was given, and public comment was received on the DEIR: The 
period for acceptance of written comments ended on August 15, 2011. · 

3. The Department prepared responses to comments on environmental issues receive.d at the public 
hearing and in writing during the 6.1-day public review period for the DEIR, prepared revisions to 
the text of the DEIR in response to comments received or based on additional information that 
became available during the public review period, and corrected errors in the DEIR. This material 
was presented in a Draft Comments and Responses document, published on December 22, 2011, 
distributed to the Commission af'.d all parties who commented on the DEIR, and made available to 
others upon request at the Department. 

4. A Final Environmental Impact Report (hereinafter "FEIR") has been prepared by the Department, 
consisting of the DEIR, any consultations and comments received during the review process, any 
additional information that became available, .and the Comments arid Responses document all as 
required by law. · 

5. Project EIR files have been made available for review by the Commission and the public. These files 
are available for public review at the Department at 1650 Mission Street, Suite 400, and are part of the. 
recol'd before the Commission. . 

6. On March 22, 2012, the Commission reviewed and considered the FEIR and hereby does find that the 
contents of said report and the procedures through which the FEIR was prepared, publicized, and 
reviewed comply with the provisions of CEQA, the CEQA Guidelines, and Chapter 31 of the San 
Francisco Administrative Code. 

7. · The project sponsor has indicated that the presently preferred project is the Project Variant, 
described in the FEIR, with .the additional modification that the presently preferred project would 
contain 145 residential units, 15 residential units less than the Project Variant, and the presently 
preferred project would contain 400 parking spaces, 20 parking spaces less than the J;'roject Variant. 

8. The Planning Commission hereby does find that.the FEIR con:cerning File No. 2007.0030E, 8 
Washington Street/Seawall Lot 351 Project, reflects the independent judgment and an~lysis of the 
City and County of San Francisco, is adequate, accurate and objective, and' that the Comments and 
Responses document contains no significant revisions to the DEIR. The Planning Commission further 
finds that Final EIR does not add significant new information to the Draft EIR that would require 
recirculation of the EIR under CEQA because the Final EIR contains no information revealing (1) any 
new significant environmental impact that would result from the Project or from a new mitigation 
measure proposed to be implemented, (2) any substantial increase in the severity of a previously 
identified environmental impact, (3) any feasible project alternative or mitigation measure 
considerably different from others previously analyzed that would clearly lessen the environmental 
impacts of the Project, but that was rejected by the Project's proponents, or (4) that the Draft EIR was. 

SAN FRANCISCO 
PLANNING l>IC:PARTMENT 2 
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Motion No. 18560 
Hearing Date: March 22, 2012 

CASE NO. 2007 .0030E 
8 Washington Street/Seawall Lot 351 

so fundamentally and basically inadequate and conclusory in nature that meaningful public review 
and comment were precluded, and hereby does CERTIFY THE COMPLETION of said FEIR in 
compliance with CEQA and the CEQA Guidelines. 

9. The Commission, in certifying the completion of said FEIR, hereby does find that the Project Variant 
described in the EIR and the project preferred by the project sponsor: 

A. Will have a significant project-specific effect on the environment in that: 

B. It could expose people or structures to increased risk of flooding due to climate-induced · 
sea level rise; 

C. Construction of the proposed project would expose sensitive receptors to substantial levels 
of PM2.s and other TA Cs, including DPM; and 

D. . The proposed project would expose new (on-site) sensitive receptors to significant levels of 
PM2.s and other TA_Cs from a single source. 

E. Will have a significant cumulative effect on the environment in that: 

F. The proposed project would expose new (on-site) sensitive receptors to cumulatively 
considerable levels of PM25 and other TACs from off-site and on-site sources; 

· G. Project construction activities would result in a considerable contribution to cumulatively 
significant levels of PM2.5 and other TACs on off-site receptors; and 

H. The proposed project would contribute to cumulative traffic impacts at study intersections. 

I hereby certify that the foregoing Motion was ADOPTED by the Planning Commission at its regular 
meeting of March 22, 2012. 

AYES: Antonini, Borden, Fong, Miguel 

NOES: Sugaya, Wu 

ABSENT: Moore 

ADOPTED: March 22, 2012 

SAN FRANCISCO , 
PLANNING DEPARTMJimT 

Linda Avery 

Commission Secretary 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

1650 Mtssion st 
Suite 400 
San Francisco, 
CA 94103-2479 Subject to: (Select only if applicable) 

0 Affordable Housing (Sec. 415) 

D Jobs Housing Linkage Program (Sec. 413) 

D Downtown Park Fee (Sec. 412) 

0 First Source Hiring (Admin. Code} 

D Child Care Requirement (Sec. 414) 

0 Other 

RecepUon: 
415.558.6378 

Planning Commission Motion 18561 
HEARING DATE: MARCH 22, 2012 

Date: 
Case No.: 
Project Address: 
Zoning: 

Block/Lot: 
Project Sponsor: 

Staff Contact: 

January 5, 2012 
2007.0030:E,CKMRZ 
8 Washington Street 
RC-4 (Residential-Commercial, High Density) District 
84-E Height and Bulk District 
0168/058; 0171/069; 0201/012-013 (including Seawall Lot 351) 
Simon Snellgrove 
San Francisco Waterfront Partners II, LLC 
Pier 3, The Embarcadero 
San Francisco, CA 94111 
Kevin Guy- (415) 558-6163 
kevin.guy@sfgov.org 

Fax: 
415.558.6409 

Plarmlng 
Information: 
415.558.6377 

ADOPTING FINDINGS UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, 
INCLUDING FINDINGS REJECTING ALTERNATIVES AS INFEASiBLE, ADOPTING A 
STATEMENT OF OVERRIDING CONSIDERATIONS, AND ADOPTING A MITIGATION, 
MONITORING, AND REPORTING PROGRAM, RELATING TO A PROPOSAL TO 
DEMOLISH AN EXISTING SURFACE PARKING LOT AND HEALTH CLUB, AND TO 
CONSTRUCT A NEW HEALTH CLUB, RESIDENTIAL. BUILDINGS RANGING FROM 
FOUR TO TWELVE STORIES IN HEIGHT CONTAINING 134 DWELLING UNITS, 
GROUND-FLOOR RETAIL USES TOTALING APPROXIMATELY 20,000 SQUARE FEET, 
AND 382 OFF-STREET PARKING SP ACES, WITHIN THE RC-4 (RESIDENTIAL­
COMMERCIAL, HIGH DENSITY) DISTRICT AND THE 84.:.E HEIGHT AND BULK 
DISTRICT 

PREAMBLE 

On April 25, 2011, Neil Sekhri, acting on behalf of San Francisco Waterfront Partners II, LLC ("Project 
Sponsor") filed an application with the Planning Department ("Deparhnen~") for Conditional Use 
.Authorization to allow development exceeding 50 feet in height within an RC District, to allow an 
accessory off-street parking garage, to allow commercial uses above the ground floor, and to allow non­
residential uses exceeding 61000 square feet, and· to approved a Planned Unit Development, pursuant to 
Planning Code Sections ("Sections") 209.7(d), 209.8(c), 209.8(£), 253, 303, and 304, to allow a project that 
would demolish an existing surface parking lot and health club and construct a new health club, 
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residential buildings ranging from four to twelve stories in height containing 145 dwelling units, ground­
fl.oor retail uses totaling approximately 20,000 square feet, and 400 off-street parking spaces, located at 8 
Washington Street, Lot 058 within Assessor's Block 0168, Lot 069 within Assessor's Block 0171, Lot 012 of 
Assessor's Block 0201, and Seawall .Lot 351, which includes Lot 013 of Assessor's Block 0201 ("Project 
Site), within the RC-4 (Residential-Commercial, High Density) Distriet and. the 84-E Height and Bulk 
District. The project requests specific modifications of Planning Code requirements regarding bulk 

limitations, rear yard, off-street loading, and off-street parking quantities through the Planned Unit 
Development process specified in Section 304 (collectively, "Project"). On February 17, 2012, the Project 
Sponsor amended the Project application to reduce the number of dwelling units from 145 to 134, and to 

reduce the number of residential parkillg spaces from 145 to 134 . 

. On January 3, 2007, the Project Sponsor submitted an Environmental Evaluation Application with the 
Department, Case No. 2007.0030E. The Department issued a Notice of Preparation of Environmental 
Review on December 8, 2007, to owners of properties within 300 feet, adjacent tenants, and other 

potentially interested parties. 

On June 15, 2011, the Department published a draft Environmental Impact Report (EIR) for public 
review. The draft EIR was available for public comment until August 15, 2011. On July 21, 2011, the 
Planning Commission ("Commission") conducted a duly noticed public hearing at a regularly scheduled 
meeting to solicit comments regarding the draft EIR. On December 22, 2011, the Department published a 
Comments and Responses document, responding to comments made regarding the draft EIR prepared 
for the Project. 

On March 22, 2012, the Commission reviewed and considered the Final EIR and found that the contents 
of said report and the procedures through which the Final EIR was prepared, publicized, and reviewed 
complied with the California Environmental Quality Act (California Public Resources Code Sections 
21000 et seq.) ("CEQA"), 14 California Code of Regulations Sections 15000 et seq. ("the CEQA 
Guidelines"), and Chapter 31 of the San Francisco Administrative Code ("Chapter 31"). 

The Commission found the Final EIR was adequate, accurate and objective, reflected the independent 
analysis and judgment of the Department and the Commission, and that the summary of comments and 
responses contained no significant revisions to the draft EIR, and approved the Final EIR for the Project 
in compliance with CEQA~ the CEQA Guidelines and Chapter 31. 

The Planning Department, Linda Avery, is the custodian of records, located in the File for Case No. 
2007.0030E, at 1650 Mission Street, Fourth Floor, San Francisco, California. 

Department staff prepared a Mitigation Monitoring and Reporting program ("M:MRP"), which material 
was made available to the public ~d this Commission for this Commission's review, consideration and 

action. 

On March 13, 2007, the Project Sponsor submitted a request for review of a development exceeding 40 
feet in height, pursuant to Section 295, analyzing the potential shadow impacts of the Project to 
properties under the jurisdiction of the Recreation and Parks Department (Case No. 2007.0030K). 
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Department staff prepared a shadow fan depicting the potential shadow cast by the development and 
concluded that the Project could have a potential impact to properties subject to Section 295. A technical 
memorandum, prepared by Turnstone Consulting, dated December 13, 2011, concluded that the Project 
would cast approximately 4,425 square-foot-hours of new shadow on Sue Bierman Park., equal to 
approximately 0.00067% of the theoretically available annual sunlight ("TAAS") o:n Sue Bierman Park. 

Pursuant to Section 295, the Planning Commission and the Recreation and Park Commission, on 
February 7, 1989, adopted standards for allowing additional shadows on the greater downtown parks 
(Resolution No. 11595). At the time the standards were adopted, Sue Bierman Park did not exist in its 
present form and configuration. Therefore, no standards have been adopted establishing an absolute 
cumulative limit for Sue Bierman Park, in its. present configuration. The Planning Commission and the 
Recreation and Park Commission held a duly advertised joint public hearing on March 22, 2012 and 
adopted Resolution No. 185623 establishing an absolute cumulative shadow limit equal to 0.00067 
percent of the TAAS for Sue Bierman Park. 

On March 22, 2012, the Recreation and Park Commission conducted a duly noticed public hearing at a 
regularly scheduled meeting and recommended that tJ:e Planning Commission find that the shadows 
cast by the Project on Sue Bierman Park will not be adverse. On March 22, 2012, the Planning 
Commission conducted a duly noticed public hearing at a regularly scheduled meeting and adopted 
Motion No. 18563 determining that the shadows cast by the Project on Sue Bierman Park will not be 
adverse, and allocating the absolute cumulative shadow limit of 0.00067 percent to the Project. 

On August 9, 2011, the Project Sponsor submitted a request to amend Height Map HTOl of the Zoning 
Maps of the San Francisco· Planning Code to reclassify two portions of the southwestern area of the 
development site from the 84-E Height and Bulk District to the 92-E Height and Bulk District in one 
portion, and the 136-E Height and Bulk District in another portion (Case No. 2007.0030Z). On March 22, 
2012, the Planning Commission conducted a duly noticed public hearing at a regularly scheduled 
meeting and adopted Resolution No. 18566, recommending that the Board of Supervisors approve the 
requested Height Reclassification. 

On August 9, 2011, the Project Sponsor submitted a request to amend "Map 2 - Height and Bulk Plan" 
within the Northeastern Waterfront Area Plan of the General Plan, to reclassify two portions of the 
southwestern portion of the development site from the existing 84-foot height limit to a height of 92 feet 
in one portion, and 136 feet m another portion. On December 8, 2011, the Commission conducted a duly 
noticed public hearing at a regularly scheduled meeting and adopted Resolution No. 18501, initiating the 
requested General Plan Amendment. On March 22, 2012, the Planning Commission conducted a duly 
noticed public hearing at a regul~rly scheduled meeting and adopted Resolution No. 18564, 
recommending that the Board of Supervisor~ approve the requested General Plan Amendment. 

On December 1, 2011, the Project Sponsor submitted a request for a General Plan Referral, Case No. 
2007.0030R, regarding the exchange of Public Trust Land, changes in use of various portions of the 
property (including the publicly-owned Seawall Lot 351), and subdivision associated with the Project. On 
March 22, 2012, l:lie Plannirig Co:i:nrrlissiOh conducted a ·duly noticed public hearing at a regularly .. 
scheduled meeting and adopted Motion No. 18565 determining that the these actions are consistent with 
the objectives and policies of the General Plan and the Priority Policies of Section 101.1. 
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On March 22, 2012, the Commission conducted a duly noticed public hearing at a regularly scheduled 
meeting on Conditional Use Application No. 2007.0030E. 

The Commission has heai:d and considered the testimony presented to it at the public hearing and has 
further considered written materials and oral testimony presented on behalf of the applicant, Department 
staff, and other interested parties. 

The Commission has heard and considered the testimony presented to it at the public hearing and has 
further considered written materials and oral testimony presented on behalf of the applicant, Department 
staff,· and other interested parties. 

MOVED, that the Commission hereby adopts findings under the California Environmental Quality Act, 
including rejecting alternatives as infeasible, adopting a Statement of Overriding Considerations, and the 
adopting Mitigation, Monitoring, and Reporting Prograai attached as Exhibits A, based on the following 
findings: 

FINDINGS 

Having reviewed the materials identified in the preamble above, and having heard all testimony and 
arguments, this Commission finds, concludes, and determines as follows: 

In determining to approve the 8 Washington Street project described in Section I below (referred to 

herein as the "Project"), the San Francisco Planning Commission ("Agency" or "Planning Commission") 

makes and adopts the following findings of fact and decisions regarding mitigation measures and 

alternatives, and adopts the statement of overridlli.g considerations, based on substantial evidence in the 

whole record of this proceeding and under the California Environmental Quality Act ("CEQA"), 

California Public Resources Code Sections 21000 et seq., particularly Sections 21081 and 21081.5, the 

Guidelines for Implementation of CEQA ("CEQA Guidelines"), 14 ·California Code of Regulations 

Sections 15000 et seq., particularly Sections 15091 through 15093, and Chapter 31 of the San Francisco 

Administrative Code. 

This document is organized as follows: 

Section I provides a description of the Project proposed for adoption, the environmental review process 

for the Project, the approval actions to be taken and the location ofrecords; 

Section II identifies the impacts found not to be significant that do not require mitigation; 

Sections III identifies potentially significant impacts that can be avoided. or reduced to less-than­

significant levels through mitigation and describe the disposition of the mitigation measures; 
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Sections N identifies significant impacts that cannot be avoided or reduced to less-than-significant levels 

and describe any applicable mitigation measures as well as the disposition of the mitigation measures; 

Section V identifies improvement measures that would further reduce impacts identified as less than 

significant and describes the disposition of the improvement measures; 

Section VI discusses mitigation measures and project modifications proposed by commenters and, for 

mitigation measures or project modifications proposed by commenters that are not being adopted, 

. describes the reasoning why the Agency is rejecting these mitigation measures and project modifications; 

Section VII evaluates the different Project alternatives and the economic, legal, social, technological, and 

other considerations that support approval of the Project and the rejection of the alternatives, or element~ 

thereof, analyzed; and 

Section VITI presents a statement of overriding considerations setting forth specific reasons in support of 

the Agency's actions and its rejection of the alternatives not incorporated into the Project. 

The Mitigation Monitoring and Reporting Program ("MMRP") for the mitigation measures that have 

been proposed for adoption is attached with these findings as Exhibit A. The MMRP is required by 

CEQA Section 21081.6 and CEQA Guidelines Section 15091. Exhibit A provides a table setting forth each 

mitigation measure listed in the Final Environmental Impact· Report for the Project ("Final EIR" or 

"FEIR") that is required to reduce or avoid a significant adverse impact. Exhibit A also specifies the 

agency responsible for implementation of each measure and establishes monitoring actions and a 

monitoring schedule. The full text of the mitigation measures is set forth in Exhibit A. 

These findings are based upon substantial evidence in the entire record before the Agency. The 

references set forth in these· findings to certain pages or sections of the Draft Environmental Impact 

Report ("Draft EIR" or "DEIR") or the Comments and Responses document ("C&R") in the Final EIR are 

for ease of reference and are not intended to provide an exhaustive list of the evidence relied upon for 

thes~ findings. 

I. APPROVAL OF THE PROJECT 

The Project is the same as the Large Fitness Center Project Variant ("Project Variant") that was analyzed 

in the Final EIR, Chapter VII, C&R N.37-44, except that the Project Variant would provide 160 residential 

units whereas the Project would provide 134 residential units, 26 fewer units than under the Project 

Va:dant. ]=i'µrfu~@()re, tli~ Project. V aric1!lt. would provide 420 parking spaces (160 residential and 260 

public parking spaces), whereas the Project would provide 382 parking spaces (127 residential and 255 

public parking spaces), 38 parking spaces fewer than under the Project Variant. Under the Project 
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Variant, the ·cafe to be constructed at the corner of The Embarcadero and Jackson Street would be 

approximately 1,915 square feet, whereas it would be approximately 1,800 square feet under the Project. 

A more detailed summary of the Project Variant and its environmental analysis is contained in Sections 

I.C andI.D. 

A. Project Description 

The Project involves the development of two mixed-use buildings containing 134 residential units, 

ground floor restaurants and retail of about 20,000 gross square feet, a new indoor and outdoor health 

club and aquatics facility, new public parks and open space and an underground parking garage. The 

proposed buildings would be built to Leadership in Energy and Environmental Design (LEED) Gold 

standards. One of the ryvo residential buildings would be built along The Embarcadero (four to .six 

stories, 48-70 feet tall) and the other would be built along Drumm Street (7-12 stories, 81-136 feet tall). 

The residential buildings would be connected at the ground floor by a one-story central space along 

Washington Street, marking the main residential entrance to the buildings. A private central courtyard, 

accessible to residents and visible to the public, would be located in the ground-floor area between the 

two buildings. Setbacks would be incorporated into the building along The Embarcadero at the fifth and 

sixth leveJ.s, and into the building along Drumm Street at the eighth, ninth, and twelfth levels. The 

residential buildings would use a base isolation structural system for the building foundation. 

The ground floor of the proposed residential buildings would contain a lobby and common areas, private 

residential amenities, . retail spaces, and restaurants. The retail spaces would range in size from 

approximately 835 gross square feet to approximately 6,670 gross square feet. . A proposed restaurant 

would occupy the southern portion of the east building at the ground floor and would front on The 

Embarcadero and Washington Street. The entrance to the· restaurant would be at the chamfered 

southeast corner of the ground floor. OU.tdoor seating areas would be provided within covered patios 

along The Embarcadero and Washington Street. A small cafe/retail space is proposed for the southwest 

corner of the site, at Drumm Street and Washington Street. 

A new public open space totaling approximately 10,450 square feet would be developed to the north of 

the residential buildings along the Jackson Street alignment ("Jackson Commons"). Jackson Commons 

would provide pedestrian views and access to the waterfront and .would connect Jackson Street to The 

Embarcadero. Landscape and a meandering pedestrian path would lead to a more hardscaped area with 

1626 6 



Motion 18561 
March 22, 2012 

CASE NO. 2007.0030§.CKMRZ 
8 Washington Street 

public seating at The Embarcadero. In addition, the current Drumm Street Garden Walk would be 

widened and improved to create a better pedestrian experience and connection to the waterfront. 

The approximately 16,350 square foot new indoor fitness and health club would be located in a new one 

and two story building north of Jackson Street along The Embarcadero. The building form would be 

defined by a sloping green roof that is predominantly 17 feet in height at the southern end of the hec;tlth 

club, and rise to a peak of 35 feet at the northern end to conceal an elevator shaft. This elevator would 

·provide access to the second floor of the health club and to approximately 4,000 square feet of outdoor 

terrace space located on the roof of the new restaurant building to the north. Approximately 21,500 

square feet of outdoor recreation space including at least one large lap and recreation pool would be 

constructed. The swimming pools would be constructed at ground level, and no tennis courts would be 

constructed on the site. The balance of the outdoor space would b.e programmed with ample lounging 

area, a Jacuzzi, a barbeque area and bocce ball court. An approximately 1,800 square foot cafe at The 

Embarcadero and Jackson Street would also be within·the health club building and would be open to the 

public with outdoor seating within the Jackson Commons. 

An approximately 4,000 square foot, one-story, 18-foot-tall restaurant building would be constructed 

immediately to the north of the proposed health club building and sw_im deck area .. The restaurant 

building would front on a new, approximately 11,255 square foot, publicly accessible open space 

("Pacific Park'') at the northern end of the project site, which would contain an approximately 4,500 

square foot children's interpretive sculptural garden. The restaurant would include an approximately 

4,000 square rooftop deck, as noted above with public access via an elevator. The building would be a 

semi-transparent pavilion with an enclosable outdoor patio that is designed for year round use to 

activate the proposed publicly accessible open space. 

Parking for residents and .the public would be provided on three levels below the proposed residential 

buildings. The proposed parking would include up to 382 spaces, including 127 spaces for residents and 

255 public spaces to serve the Ferry Building and Waterfront area businesses, onsite retail, restaurant, 

and health club uses. P~destrian access to the public parking garage would be through an elevator 

entrance along Washington Street entered to the east of the residential lobby and an elevator entrance 

along Jackson Commons. Elevators would connect the private residential underground parking to the 

ground and upper floors of the proposed buildings. Vehicle access to the parking garage would be 

through a two-way ramp directly off of Washington Street west of the lobby entrance. 

B. Project Objectives 

San Francisco Waterfront Partners II, LLC (the "Project Applicant") seeks to achieve the following 
objectives by undertaking the Project: 
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• To develop a high-quality, sustaillable, and economically feasible high-density, primarily residential, 

project within the existing density designation for the site, in order to help meet projected City 

housing needs and satisfy the City's inclus~onary affordable housing requirements. 

• To create new pedestrian, public access and circulation improvements and street-level retail and/or 

restaurant uses that will reconnect the City with the waterfront and enhance and beautify the Ferry 

Building waterfront area and the Golden Gateway area. 

• To develop a project that achieves high-quality urban design and LEED Gold or equivalent 

sustaillability standards and that enhances the existing urban design character of the area. 

• To increase the supply of public underground parking to support the continued economic viability of 

the Ferry Building Farmer's Market and the retail and restaurant uses at the Ferry Building, Pier 1 

and Piers 1-1/2 - 5. 

• To complete the project on schedule and within budget. 

• To construct a high-quality project that includes a sufficient number of residential units to produce a 

reasonable return on investment for the'project sponsor and its investors and is able to attract 

investment capital and construction financing, while generating sufficient revenue to finance the 

recreation, parking, and open space amenities proposed as part of the project. 

• To develop a project with minimal environmental disruption. 

• To construct recreation and open space that serves Golden Gateway residents, San Franciscans, and 

waterfron~ visitor~ alike. 

The Port of San Francisco's (the "Port's") objectives for the development of Seawall Lot 351 are as 

follows: 

Design Objectives 

• The design of :i;i.ew development should respect the character of the Ferry Building, The_Embarcadero 

Roadway, the mid-Embarcadero open space improvements (Harry Bridges_Plaza and Sue Bierman 

Park), and the Golden Gateway project. 
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• Construct new development which complements the rich architectural character 9f the_Embarcadero 

National Register Historic District and is complementary to the architectural features of the pier 

bulkhead buildings. 

• Reinforce the large scale (grand boulevard) of The Embarcadero by using bold forms, deeply 

recessed building openings, and strong detailing on building fac;ades facing The Embarcadero. 

• Consider emphasis on the corner of Washington and The Embarcadero in a manner that strengthens 

or enhances the Mid-Embarcadero open spaces and pedestrian experience. 

• To define the north edge of adjacent open space, new development should acknowledge the massing 

and street enclosure relationship with the bulkhead buildings across Tue Embarcadero (e.g., bold 

forins of similar height, constructed to The Embarcadero edge). 

• Maintain and enhance the view corridors along The Embarcadero and down Washington Street. 

Recognize the visual connection from the Ferry Building and Pier 1 to Coit Tower in a manner that 

preserves the iconic vista and acknowledges the landmark status of these sites. 

• Propose a building height and massing that fits within the neighborhood context formed by the 

William Heath Davis Building of the Golden Gateway Center, the Golden Gateway Commons 

condominiums and the heights of the historic Pier 1 through Pier 5 bulkhead buildings. 

• Pre?erve open views and pedestrian access through landscaped :improvements or waterfront-serving 

activity that does not require a permanent structure (e.g., outdoor cafe, flower market, bike shop) 

along the sewer easement in the SWL 351 portion of the Jackson Street right-of-way. 

• Proposed design should consider the appearance of all rooftop equipment as seen from the street and 

the elevation of neighboring buildings and hills. Consider acti:ve roofs, with careful placement of 

· elevator towers that provide access to the roof. 

• Primary uses and pedestrian entra:t;lces should face The Embarcadero, and incorporate lighting and 

other amenities to create enlivened street activity. 

• Avoid blank ground floor walls along The Embarcadero and Washington Street by providing views 

into the ground floor of buildings. 

• Avoid service and parking access from The Embarcadero. 

• Design and locate parking facilities to minimize their aesthetic presence and :impact on the 

surrounding area. 
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• Utilize best efforts to meet or exceed the City's Green Building Standards and best sustainability 

practices. 

• Comply with Regional Water Quality Control Board performance criteria and the Port's Storm Water 

Management Plan for the reduction of stormwater pollution impacts associated with newly 

constructed facilities. 

Development Program Objectives 

• Promote public enjoyment of and access to the waterfront by providing a destination that welcomes 

diverse users, including workers, San Francisco residents, and visitors to the waterfront and the 

adjacent public open spaces including Sue Bierman Park and Justin Herman Plaza. 

• Encourage pedestrian flow from the Ferry Building; Pier 1, and Sue Bierman Park to the site and to 

the greater waterfront through p_roject design, onsite public open spaces, location of parking, and · 

appropriate uses. 

• Activate and revitalize the waterfront edge during the evenings and weekends to complement the 

weekday office uses in the adjacent downtown buildings. 

• Create an enlivened pedestrian experience along The Embarcadero and Washington Street by 

considering multiple uses and storefronts on the ground floor and well located public open space on 

the site. 

• Reconnect the downtown and landside neighborhoods with the waterfront and make the area 

inviting to workers and local residents as well as visitors. 

• Provide a development program which includes no fewer than 90 parking spaces for visitors to the 

Ferry Building waterfront area. Operate parking in a manner to optimize utilization and minimize 

impact on traffic ·and the neighborhood. 

• Realize Port revenue to support the Port's public trust responsibilities, which include maintaining 

maritime industries, creating public-oriented activities and open space waterfront improvements, 

preserving historic maritime resources, and maintaining Port facilities. 

C. Environmental Review 

The San Francisco Planning Department ("Planning Department"), as lead agency for the Project, 

initiated environmental review of the Project after the Project Applicant filed an environillental 
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evaluation ("EE") application on January 3, 2007. In accordance with Sections 15063 and 15082 of the 

CEQA Guidelines, the Planning Department published a Notice of Preparation of an EIR/Initial Study 

(the "NOP/Initial Study") for the initial project proposal on December 8, 2007 to focus the scope of the 

EIR on potentially significant effects of the initial project proposal. Publication of the NOP/Initial Study 

initiated a 30-day public comment period, and comment letters were submitted to the Planning 

Department during this period. 

On August 15, 2008, the Port issued a Request for Proposals (RFP) for the development of Seawall Lot 

35i .. The RFP was re-issued on November 10, 2008. Two parties submitted timely proposals: San 

Francisco Waterfront Partners II and a development group led by Dhaval Panchal (which later withdrew 

its proposal). On February 24, 2009, the Port Commission authorized Port staff to enter into an exclusive 

negotiating agreement with San Francisco Waterfront Partners II, finding that the proposal submitted by 

San Francisco Waterfront Partners II meets the requirements of the RFP and meets the Port's objectives 

for Seawall Lot 351. 

In February 2009, Supervisor David Chiu urged the Port of San Francisco to engage the San Francisco 

Planning Department to lead a planning analysis of the Port's surface parking lots north of Market Street. 

The Port Commission funded a focused study managed by the Planning Department to foster 

community consensus on the. future of Port Seawall Lot 351 and at other seawall lot properties on the 

northern waterfront. fublic participation and comment was sought in a series of five public workshops. 

This work began in May 2009 and was completed in May 2010. The Planning Department published the 

results of its study in June 2010 in a document entitled Northeast Embarcadero Study: An Urban Design 

Analysis for the Northeast Embarcadero Area. On July 8, 2010, the San Francisco Planning Commission 

adopted a resolution that it "recognizes the design ·principles and recommendations of the Study" and 

"urges the Port of San Francisco to consider the recommendations of the Northeast Embarcadero Study 

when considering proposals for new development in the study area." The Planning Commission 

resolution did not adopt the Northeast Embarcadero Study as a planning document. The resolution states 

that the Planning. Commission did not commit to approve any project to be considered within the 

Northeast Embarcadero Study area in the future, and that no such project could be considered until after 

completion of environmental review under the California Environmental Quality Act (CEQA). 

On July 27, 2010, SFWP submitted an EE application for a revised project proposal. The San Francisco 

Planning Department then prepared the Draft EIR, which describes the proposed project and the 

environmental setting, identifies potential impacts, presents mitigation measures for impacts found to be 

significant or potentially significant, and evaluates project alternatives. In assessing construction and 

operational impacts of the project, the Draft EIKconsiders the impact ofthePproject and the cumulative 

impacts associated with the proposed project in combination with other past, present, and future actions 
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with potential for impacts on the same resources. Each environmental issue presented in the Draft EIR is 

analyzed with respect to significance criteria that are based on the San Francisco Planning Environmental 

Review ("ER") guidance regarding the environmental effects to be considered significant. ER guidance is, 

in tum, based on CEQA Guidelines Appendix G, with some modifications. 

The Department published the Draft EIR on June 15~ 2011, which was circulated to local and state 

agencies and to interested organizations and individuals for review and comment for over a 60-day 

public review period, which ended on August 15, 2011. The San Francisco Planning Commission held a 

public hearing to solicit testimony on the Draft EIR on July 21, 2011. A court reporter was present at the 

public hearing, transcribed the oral comments verbatim, and prepared written transcripts. The Planning 

Department also received written comments on the Draft EIR, which were sent through mail, fax, or 

email. 

The San Francisco Planning.Department then prepared the C&R. This document, which provides written 

response to each comment received on the Draft EIR, was published on December 22, 2011 and included 

copies of all of the comments received on the Draft EIR and individual responses to those comments. The 

C&R provided additional, updated information and clarification on issues raised by commenters, as well 

as Planning Department Draft EIR text changes. The Draft EIR, the C&R and all errata sheets, and all of 

the supporting information constitute the Final EIR. 

The Final EIR includes updates and refinements to the Draft EIR project description, including the Project 

Variant, whiCh is a design variation that modifies limited features of the proposed project described in 

the Draft EIR. As discussed in the Final EIR, the Project Variant would be comprised of the same uses as 

the proposed project described in the Draft EIR. The two residential buildings south of Jackson 

Commons would be similar to the Draft EIR's proposed project in their lobby, restaurant and retail 

spaces, and access. However, the Project Variant would have 160 residential units instead of the 165 

residential units proposed for the project as described in the DEIR, and the Project Variant may also 

include a base isolation structural system as part of the foundation for the residential buildings. The 

proposed parking garage and its entrance on Washington Street would remain the same. 

The proposed Jackson Commons would remain in the same location under the Project Variant. The 

proposed health club building north of Jackson Commons would be larger in size under the Project 

Variant (16,350 gross square feet as compared to 12,800 gross square feet), but similar in height to the 

Draft EIR's proposed project. Under the Project Variant, the cafe iocated in the health club building 

would be similar in size· (l,915 gross square feet compared to 1,850 gross square feet) as under the Draft 

EIR's proposed project. Under the Project Variant, the recreational swimming and lap pools would be at 

ground level, and no tennis courts would be constructed on the project site. In addition to the 

landscaping proposed for Pacific Park, the Project Variant would include a children's interpretative 
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sculpture garden with an interactive water feature. The amount o~ off-street parking would remain 420 

off street spaces under the Project Variant, with 160 spaces allocated to the 160 residential units. and 260 

spaces of public parking. Total restaurant/retail space would be reduced from 29,100,gross square feet to 

19,800 gross square feet under the Project Variant as compared to the project described in the DEIR 

The Planning Commission reviewed artd considered the Final EIR. In certifying the Fillal EIR, the 

Planning Commission determined that the Final EIR does not add significant new information to the 

Draft EIR that would require recirculation of the EIR under CEQA because the Final EIR contains no 

information revealing (1) any new significant environmental impact that would result from the Project or 

from a new mitigation measure proposed to be implemented, (2) any substantial increase in the severity 

of a previously identified environmental impact, (3) any feasible project alternative or mitigation 

measure considerably different from others previously analyzed that would clearly lessen the 

environmental impacts of the Project, but that was rejected by the Project's proponents, or (4) that the 

Draft EIR was so fundamentally and basically inadequate and conclusory in nature that meaningful 

public review and comment were precluded. 

D. Environmental Analysis of the Project Variant 

As discussed above, the Final EIR includes a description and analysis of the environmental impacts of the 
Project Variant, which is incorporated herein by reference. The Final EIR concludes that the impacts and 
mitigation measures would be substantially the same for the Project Variant as that are for the Draft EIR' s 
proposed project. (C&R N.38-44). More specifically, the Final EIR concludes that the environmental 
effects of the Project Variant relating to population and housing, utilities and service systems, public 
services, geology and soils, hazards and hazardous resources, mineral and energy resources, agricultural 
and forest resources, land use, aesthetics, historic architectural resources, noise, effects on pedestrian­
level winds, sea level rise, hydrology, and biological resources would be substantially the same as those 
described under the DEIR's proposed project. (C&R IV.38) All mitigation measures described for these 
topics under the DEIR' s proposed project would be applicable for the Project Variant. (C&R N.38). 

The analysis and conclusions presented in the "Tidelands Trust and State Lands Commission" subsection 
of the Plans and Policies subchapter would be the same for the Project Variant even though the 
configuration of the public trust exchange would be slightly different than under the Draft EIR's 
proposed project. (C&R N.38). While the base isolation structural system of the Project Variant would 
require excavating foundation for the residential buildings 3 to 5 feet deeper than for the Draft EIR's 
proposed project, the Project Variant's impacts with respect to archeological resources would remain less 
than significant with the mitigation measures set forth in Mitigation Measure M~CP-la: Archaeological 
Testing, Monitoring and Data Recovery and Reporting, Mitigation Measure M-CP-lb: Interpretation, 
and Mitigation Measure M-CP-6: A~cidental Discovery. (C&R IV.38-39). 

Compared to the proposed project, the Project Variant would generate approximately 2 fewer vehicular 
tripsJ9a11cifrQ1Il fuesit~ during the peak hour, and about 127 fewer daily vehicle trips. This decrease 
would be considered to b~-.;i~i:hed.aily vanationoftiaffic and wcn:ildnot modify the intersection 
levels of service results or conclusions presented for the DEIR's proposed project in Section N.D, 
Transportation and Circulation. With the base isolation structural system, excavation for foundations 
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would be slightly deeper, resulting in additional haul truck trips to remove more soil from the, project site 
during construction. The additional 1,100 to 1,230 truck loads (2,200 to 2,460 one-way trips) would not be 
expected to increase the total number of truck trips per day generated during the excavation phase, but 
could extend the amount of time needed to complete excavation by an additional two to four weeks. 
There would be about 100 fewer piles in the foundation; therefore, pile driving would take less· time, 
offsetting the additional time needed for excavation, and reducing the number of truck trips for .delivery 
of construction materials to the project site. The impacts of construction traffic would remain as 
described for the proposed project in Impact TR-8 and as discussed under subheading "Project 
Construction/America's Cup Host and Venue Agreement," in C&R Chapter ill, Section B, Project 
Description. ·Therefore, the analysis, conclusions, and mitigation measures presented in Section IV.D, 
Transportation and Circulation, would be substantially similar for the Project Variant. (C&R IV.40-41). 

With respect to air quality impacts, while there would be an approximately 15 percent increase in the 
number of truck trips generated during construction for the additional excavation with the Project 
Variant, no new significant impact would occur.· The construction health risk assessment analysis 
presented for the DEIR's proposed project would not change substantially with the additional 
construction-related haul truck trips for the Project Variant, because emissions from the haul trucks 
represent a small fraction of the total on-site diesel particulate emissions during construction. The health 
risk impacts during construction would be significant and unavoidable, as for the DErR's proposed 
project. While the larger fitness center would geherate more vehicle trips than the fitness center :i,n the 
DEIR' s proposed project, the increase would b.e more than offset by a reduction in vehicle trips .generated . 
by fewer residential units and less restaurant and retail space. Hence, significant impacts identified for 
the proposed project would not be reduced to less-than-significant levels with the variant, and 
conclusions in Section IV.E, Air Quality, remain applicable to the Project Variant. (C&R IV.41). 

The Project Variant would not change the features of the DEIR's proposed project that support the 
Planning Department's determination of consistency with San Francisco's Strategies to Address 
Greenhouse Gas Emissions, Therefore, the analysis and conclusions presented in Section IV.F, 
Greenhouse Gases Emissions, for the DEIR's proposed project would be substantially similar for the 
Project v::iriant. (C&R IV.42). 

The Project Variant would have the substantially the same shadow impacts as the DEIR's Proposed 
Project, although moving the swimming pools from the roof top of the health club to the ground would 
result in more shading of the swimming pools. During the spring, summer, and autumn, the ground­
level s~g pools associated with the Project Variant would receive about 4 to 6 fewer hours of 
sunlight each day compared to the rooftop swimming pools associated with the DEIR's proposed project. 
However, the existing swimming pools are shadowed by existing buildings during the mid- to late 
afternoon throughout the year. During the winter, the ground-level swimming pools associated with the 
Project Variant would be similarly shadowed each day compared to DEIR' s proposed project. (C&R IV.2, 
42). 

Although all of the tennis courts that currently exist on the project site would be elimiruited under the 
Project Variant, impacts on recreation would remain less than significant. The recommended supply of 
tennis courts is 1 court for every 5,000 residents. The current ratio is 1 court for each 3,537 residents 
(810,000 residents I 215 tennis courts, 168 public and 61 private). With the DEIR's proposed project and 
its removal of five existing tennis courts at the Golden Gateway Tennis and SWim Club, the r~tio would 
increase to 1 court for every 3,616 residents. With the Project Variant and its four fewer courts than the 
DEIR's proposed project, the ratio would increase to 1 court for every 3,682 residents. The number of 
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residents per tennis court would remain lower than the recommended standard of 1 court for every 5,000 
residents. The analysis and conclusions presented in Section IV.H, Recreation, would be similar for the 
Project Variant. (C&R IV.42-44). 

As stated above, the Project that is approved by the Planning Commission is the same as the Project 
Variant, except that the Project Variant would provide 160 residential units whereas the Project would 
provide 134 residential units, 26 fewer units than under the Project Variant. Furthermore, the Project 
Variant would provide 420 parking spaces (160 residential and 260 public parking spaces), whereas the 
Project would provide 382 parking spaces (127 residential and 255 public parking spaces), 38 parking 
spaces fewer than under the Project Variant. The reduction of 26 residential units, compared to the 
Project Variant, would result in a corresponding slight reduction in transportation impacts, and would 
not appreciably change other impact analyses or conclusions in the EIR. The reduction of 38 parking 
spaces, compared to the Project Variant would not change traffic impacts identified for the Project 
Variant. The maximum parking demand for the project would be below the 382 parking spaces to be 
provided on site, and thus would not change the parking impacts analysis and conclusions in the EIR. 

E. Approval Actions 

Local and state agencies will rely on the Final EIR for the approval actions listed below and in doing so 

will adopt CEQA findings, including a statement of overriding considerations and a mitigation 

monitoring and reporting program. 

1. Planning Commission 

• Certification of the Final ElR.; 

• Recommend approval of a General Plan amendment to allow an increase in height on a portion 

of the site to 92 feet and to 136 feet and to allow the bulk of the Project; 

• Recommend approval of a Zoning Map amendment to allow an increase in height on a portion of 

the site to 92 feet and to 136 feet and to allow the bulk of the Project; 

• Approval of a Planned Unit Development/Conditional Use Permit pursuant to Planning Code 

Sections 303 (Conditional Use), 304 (PUD), 253 (review of structures over 40 feet in any "R" 

District), 271(b) (Bulk Limit Exception), 151and204.S(c) (off-street parking for residential uses in 

excess of maximum accessory amounts), 151 (reduction in off-street parking requirements for 

non-residential uses), 152 (modification of off-street loading requirements), 209.7(d) (provision of 

a public parking garage for spaces to serve the Ferry Building and Waterfront area), 209.B(c) 

(commercial use above ground floor for the health club), 209.8(£) (non-residential use exceeding 

6,000 gross square feet), 134 (rear yard requirement); 

• A determination by the Planning Commission of consistency with the General Plan pursuant to 

Charter Section 4.105 and Administrative Code Section 2A.53; 
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• Joint adoption by the Planning Commission and the Recreation and Park Commission of a 

resolution establishing a new absolute cumulative limit for allowable new shadow on Sue 

Bierman Park to accommodate the new shadow on that park that would result from the Project 

(no cumulative limit currently exists for Sue Bierman Park); and 

• Shadow impact determination by the Planning Commission, after review and comment by the 

San Francisco Recreation and P.ark Department and Commission under Section 295 of the 

Planning Code. 

2. Recreation and Park Commission 

• Joint adoption by the Planning Commission and the Recreation and Park Commission of a 

resolution establishing a new absolute cumulative limit for allowable new shadow on Sue 

Bierman Park to accominodate the new shadow on that park that would result from the Project 

(no cumulative limit currently exists' for Sue Bierman Park); and 

• Review and comment under Section 295 of the Planning Code. 

3. Port Commission 

• Approval of a purchase and sale agreement to convey a portion of Seawall Lot 351 to the Project 

Applicant for residential development after implementation of the public trust exchange; 

• Approval of a lease disposition and development agreement, ground lease, and related 

transactional documents governing development and operation of improvements by the Project 

Applicant ?n portions of Seawall Lot 351 retained by the Port; 

• Approval of a Public Trust Exchange Agreement to effect removal of the public trust use 

limitations from the portion of Seawall Lot 351 proposed for residential use and imposition of 

public trust use limitations on the portions of the 8 Washington site proposed for open space and 

restaurant use; and 
, I 

• Approvals to form a Mello-Roos Community Facilities District (CFD), maintenance CFD, and 

Infrastructure Financing District (IFD) to finance construction and maintenance of public 

facilities serving the site. 

4. Deparhnent of Public Works 

• Approval of a Tentative Subdivision Map; 

• Approval by the San Francisco Department of Public Works of the proposed removal of street 

trees and "significant trees"; and 
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• Approval by the San Francisco Department of Public Works of proposed curb cuts alon~ Drumm 

and Washington Streets, expanded sidewalks on Washington Street and Drumm Street, and lane 

reconfiguration on Washington Street to remove the landscaped median. 

5. Board of Supervisors 

• Approval of a General Plan amendment to allow an increase in height on a portion of the site to 

92 feet and to 136 feet and to allow the bulk of the Project; 

• Approval of a Zoning Map amendment to allow an increase in height on a portion of the site to 

92 feet and to 136 feet and to allow the bulk of the Project; 

• Approval of a purchase and sale agreement to convey a portion of Seawall Lot 351 to the Project 

Applicant for r~sidential development after implementation of the public trust exchange; 

• Approval of a ground lease governing development and operation of i:Ihprovements by the 

Project Applicant on certain portions of Seawall Lot 351 retained by the Pqrt; 

• Approval of a Public Trust Exchange Agreement to effect removal of the public trust use 

}imitations from the portion of Seawall Lot 351 proposed for residential use and imposition of . 

public trust use limitations on the portions of the 8 Washington site proposed for open space and 

restaurant use; and 

• Approvals to form a Mello-Roos Community Facilities District (CFD), maintenance CFD, and 

Infrastructure Financing District (IFD) to finance construction and maintenance of public 

facilities serving the site. 

6. State Lands Commission 

• Approval of a Public Trust Exchange Agreement to effect removal of the public trust use 

limitations from the portion of Seawall Lot 351 proposed for residential use and imposition of 

public trust use limitations on the portions of the 8 Washington site proposed for open space and 

restaurant use. 

7. San Francisco Public Utilities Commission I Port 

• Approval from the SFPUC for discharging into the combined sewer system as a result of 

dewatering the site. 

• Approval of a Stormwater Control Plan by the Port in compliance with San Francisco Stormwater 

Design Guidelines. 

8. San Francisco Department of Health 
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• Approval of a site mitigation plan by the San Francisco Deparbnent of Health under San 

Francisco's Maher Ordinance (Article 22A of the San Francisco Health Code); and 

• Approval of a dust control plan by the San Francisco Department of Health under Article 22B of 

the San Francisco Health Code. 

E. Contents and Location of Record 

The record upon which all findings and determinations related to the Project are based includes the 

following: 

• The Notice of Preparation/Initial Study and all other public notices relating to the Project. 

• The Final EIR and all documents referenced in or relied upon by the EIR. (The references -in these 

findings to the EIR or FEIR include both the Draft EIR and the C&R documents.) 

• All information including written evidence and testimony provided by City staff to the Planning 

Commission relating to the EIR, the Project, and the alternatives set forth in the EIR. 

• All information provided by the public, including the proceedings of the public hearings on the 

adequacy of the Draft EIR and the transcripts of the July 21, 2011 public hearing and written 

correspondence received by Planning Department staff during the public comment period of the 

Draft EIR, and the public meeting on March 22, 2012, at which the Planning Commission certified 

completion of the Final EIR. 

• All other documents comprising the record pursuant to Public Resources Code Section 

21167.6(e). 

The Agency has relied on all of the documents listed above in reaching its decision on the Project. 

The public hearing transcript, a copy of all letters regarding the Draft EIR received during the public 

review period, the administrative record, and background documentation for the Final EIR, as well as 

additional materials concerning approval of the Project and adoption of these findings are contained in 

Planning Commission files, located at 1650 Mission Street, Suite 400, San Francisco, CA 94103. Linda 

A very, Planning Commission Secretary, is the custodian of records for the Planning Commission. All 

files have been available to the Agency and the public for review in considering these findings and 

whether to approve the Project. 

F. Requirement for Findings of Fact 
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CEQA requires public agencies to consider the potential effects of their discretionary activities on the 

environment and, when feasible, to adopt and implement mitigation measures that avoid or substantially 

lessen the effects of those activities on the environment. Specifically, Public Resources Code section 

21002 provides that "public agencies should not approve projects as proposed if there are feasible 

alternatives or feasible mitigation measures available which would substantially lessen the significant 

environmental effects of such projects[ . .]" The same statute states that the procedures required by CEQA 
11 are intended to assist public agencies in systematically identifying both the significant effects of 

proposed projects and the feasible alternatives or feasible mitigation measures which will avoid or 

substantially lessen such significant effects." Section 21002 goes on to state that "in the event [that] 

specific economic, social, or other conditions make infeasible such project alternatives or such-mitigation 

measures, individual projeds may be approved in spite of one or more significant effects thereof." 

The mandate and principles announced in Public Resources Code Section 21002 are implemented, in 

part, thrc;mgh the requirement that agencies must adopt findings before approving projects for which 

EIRs are required. (See Pub. Resources Code,§ 21081, subd. (a); CEQA Guidelines,§ 15091, subd. (a).) 

For each significant environmental effect identified in an EIR for a proposed project, the approving 

agency must issue a written finding reaching one or more of three permissible conclusions. The three 

possible findings are: 

(1) . Changes or alterations. have been required in, or incorporated into, the project which mitigate or 

avoid the significant effects on the environment. 

(2) Those chang~s or alterations are within the responsibility and jurisdiction of another public 

agency and have been, or can and should be, adopted by that other agency. 

(3) Specific economic, legal, social, technological; other considerations, including considerations for 

the provision of employment opportunities for highly trained workers, make infeasible the mitigation 

measures or alternatives identified in the environmental impact r_eport. 

(Public Resources Code Section 21081, subd (a); see also CEQA Guidelines Section 15091, subd. (a).) 

Public Resources Code section 21061.1 defines "feasible" to mean "capable of being accomplished in a 

successful manner within a reasonable period of time, taking into accoqnt economic, environmental, 

social and technological factors." CEQA Guidelines section 15364 adds another factor: "legal" 

considerations. (See also Citizens of Goleta Valletj v. Board of Supervisors (Goleta II) (1990) 52 Cal.3d 553, 

565.) 

The concept of "feasibility" also encompasses the question of whether a particular alternative or 

mitigation measure promotes the underlying ~oals and objectives of a project. (Cihj of Del-Marv. Cihj of 
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San Diego (1982) 133 Cal.App.3d 410, 417 (Citt; of Del Mar).) '"[F]easibility' under CEQA encompasses 

'desirability' to the extent that desirability is based on a reasonable balancing of the relevant economic, 

environ;mental, social, and technological factors." (Ibid.; see also Sequm;ah Hills Homeowners Assn. v. City 

of Oakland (1993) 23 Cal.App.4th 704, 715 (Sequoyah Hills); see also California Native Plant Societt; v. CihJ of 

Santa Cruz (2009) 177 Cal.App.4th 957, 1001 [after weighing '"economic, environmental, social, and 

technological factors' . . . 'an agency may conclude that a mitigation measure or alternative is 

impracticable or undesirable from a policy standpoint and reject it as infeasible on that ground'"].) 

With respect to a project for which significant impacts are not avoided or substantially lessened, a public 

agency, after adopting proper findings, may nevertheless approve the project if the agency first adopts a 

statement of overriding considerations setting forth the specific reasons why the agency found that the 

project's "benefits" rendered "acceptable" its "unavoidable adverse environmental effects." (CEQA 

Guidelines, §§ 15093, 15043, subd. (b); see also Pub. Resources Code,§ 21081, subd. (b).) The California 

Supreme Court has stated, "[t]he wisdom of approving ... any development project, a delicate task 

which requires a balancing of interests, is necessarily left to the sound discretion of the local officials and 

their constituents who are responsible for such decisions. The law as we interpret and apply it simply 

requires that those decisions be informed, and therefore balanced." (Goleta II, supra, 52 Cal.3d at p. 576.) 

Because the EIR identified significant effects that may occur as a result of the project, and in accordance 

with the provisions of the Guidelines presented above, Agency hereby adopts these findings as part of 

the approval of the Project. These findings reflect the independent judgment of the Agency and 

constitute its best efforts to set forth the evidentiary and policy bases for its decision to approve the 

Project in a manner consistent with the requirements of CEQA. These findings, in other words, are not 

merely informational, but rather constitute a binding set of obligations that come into effect with the 

Agency's approval of the Project. 

G. Findings About Significant Environmental Impacts and Mitigation Measures 

The following Sections IL III and N set forth the Agency's findings about the Final EIR's determinations 

regarding significant environmental impacts and the mitigation measures proposed to address them. 

These findings provide the written analysis and conclusions of the Agency regarding the environmental 

impacts of the Project and the mitigation measures included as part of the Final EIR and adopted by the 

Agency as part of the Project. To avoid duplication and redundancy, and because the Agency agrees 

with, and hereby adopts, the conclusions in the Final EIR, these findings will not repeat the analysis and 

conclusions in the Final EIR, but instead incorporate them by reference in these findings and rely upon 

them as substantial evidence supporting these findings. 
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In makillg these findings, the Agency has considered the opinions of staff and experts, other agencies and 

members of the public. The Agency finds that the determination of significance thresholds is a judgment 

decision within the discretion of the City and County of San Fraticisco; the significance thresholds used 

in the Final EIR are supported by substantial evidence in the record, including the expert opinion of the 

Final EIR preparers and City staff; and the significance thresholds used in the Final EIR provide 

reasonable and appropriate means of assessing the significance of the adverse environmental effects of 

the Project. 

These findings do not.attempt to describe ~e full analysis of each environmental impact .contained in the 

Final EIR. · Instead, a full explanation of these environmental findings and conclusions can be found in 

the Final EIR and these findings hereby incorporate by reference the discussion and analysis in the Final 

EIR supporting the Final EIR' s determination regarding the Project's impacts and mitigation measures 

designed to address those impacts. In makillg these findings,. the Agency ratifies, adopts and 

incorporates in these findings the determinations and conclusions of the Final EIR relating to 

environmental impacts and mitigation measures, except to the extent any such determinations and 

conclusions are specifically and expressly modified by these findings. 

The Agency adopts and incorporates the mitigation measures set forth in the Final EIR and the attached 

:MJv.IR.P as described below to substantially lessen or avoid the potentially significant and significant 

impacts of the Project. In adopting these mitigation measures, the Agency intends to adopt each of the 

· mitigation measures proposed in the Final EIR for the Project unless otherwise identified as infeasible or 

outside of the jurisdiction of the Agency. The Agency recognizes that some of these mitigation 

measures may be partially or wholly within the jurisdiction of other agencies, including but not limited 

to the San Francisco Municipal Transportation Agency ("SFMTA"), the Department of Building 

Inspection ("DBI"), the Department of Public Works ("DPW"), and the Department of Public Health 

("DPH"). The Agency finds that the following mitigation measures are partially or wholly within the 

jurisdiction of these other agencies, that these agencies can imp_lement the following ·mitigation measures, 

and the Agency urges these agencies to implement the following mitigation measures: 

MITIGATION MEASURE 

Mitigation Measure M-CP-la (Archeological Testing, Monitoring and 

Data Recovery and Reporting) 

Mitigation Measure M-TR-9 (Travel Demand Management) 

. Mitigation Measure Noise-1 {Construction Noise) 

Mitigation Measure Noise-2 (Title 24 Compliance) 

AGENCY 

California State 

Native American 

Heritage 

Commission 

SFMTA 

DPW 

DBI 
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Mitigation Measure AQ-7 (Building Design and Ventilation DBI 
Requirements) 
Mitigation Measure M-SLR-3 (Emergency Plan) DBI 
Mitigation Measure M-BI-4 (Conformity with the Planning DBI 
Department's Standards for Bird Safe Buildings) 
Mitigation Measure Hazards-i (Flammable Vapors During Construction) DBI 
Mitigation Measure Hazards-2 (Vapor Intrusion During Operation) DBI I DPH 

In order implement the mitigation measures set forth in the Final EIR and the attached MMRP, the 

Agency is adopting all of the mitigation measures as conditions of approval of the Project. With respect 

to the mitigation measures that are partially or wholly under the jurisdiction of other agencies, the 

Agency finds that such mitigation measures fall within the normal permitting and enforcement authority 

of those agencies and, therefore, it is reasonable to conclude that those agencies will assistant· in the 

implementation and enforcement of the mitigation measures. 

In the event a mitigation measure recommended in the Final EIR has inadvertently been omitted in these 

findings or the :MJ\1RP, such mitigation measure is hereby adopted and incorporated in .the findings 

below by reference. In addition, in the event the language describing a mitigation measure set forth in 

these findings or the MMRP fails to accurately reflect the mitigation measures in the Final EIR due to a · 

clerical error, the language of the policies and implementation measures as set forth in the Final EIR shall 

control. The impact numbers and mitigation measure numbers used in these findings reflect the impact 

and mitigation measure numbers used in the Final EIR. 

In Sections II, III and IV below, the same findings are made for a category of environmental impacts and 

mitigation measures. Rather than repeat the identical finding, the initial finding obviates the need for 

such repetition because in no instance is the Agency rejecting the conclusions of the FEIR or the 

mitigation measures recommended in the FEIR for the Project.. 

II. IMPACTS FOUND TO BE LESS THAN SIGNIFICANT AND THUS REQUIRING NO MITIGATION 

Under CEQA, no mitigation measures are required for impacts that are less than significant. (Pub. 

Resources Code, Section 21002; CEQA Guidelines, Section 15126.4, subd. (a)(3), 15091.) Based on 

substantial evidence in the whole record of this proceeding, the Agency finds that implementation of the 

Project will not result in any significant impacts in the following areas and that these impact areas, 

therefore, do not require mitigation: 

A. Land Use 

• Impact LU-1, The proposed project would not physically divide an established 

community. (DEIR IV.A.8-9) 
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• Impact LU-2, The proposed project would not have a substantial adverse impact on the 

existing character of the vicinity. (DEIR IV.A.9-11) (C&R IV.20) 

• Impact LU-3, The proposed project would not result in a significant cumulative impact 

related to Land Use. (DEIR IV.A.11) 

B. Aesthetics 

• Impact AE-1, The proposed project would not substantially affect scenic vistas and 

scenic resources visible from publicly accessible areas in the project vicinity. (DEIR 

IV.B.16-18) (C&R IV.21-22) 

• Impact AE-2, The proposed project would not cause a substantial adverse change in.the 

existing visual character of the project site and its surroundings. (DEIR IV.B.18-21) (C&R 

IV.21) 

• Impact AE-3, The proposed project would not result in a significant cumulative impact 

related to Aesthetics. (DEIR IV.B.22) 

D. Transportation 

• Impact TR-1, The proposed project would not result in significant transportation impacts 

in the proposed project vicinity due to vehicle traffic. (DEIR IV.D.22-23) 

• Impact TR-2, The proposed project would not result in significant impacts to transit 

systems in the proposed project vicinity. (DEIR IV.D.23-24) 

• Impact TR-3, The proposed project would not result in significant impacts to pedestrians 

in the proposed project vicinity. (DEIR IV.D.24-26) 

• Impact TR-4, The proposed project would not result in significant transportation impacts 

to bicycles in the proposed project vicinity. (DEIR IV.D.26-27) 

• Impact TR-5, The proposed project would not result in a significant impact related to an 

increase in the number of vehicles parking in the project vicinity. (DEIR IV.D.28-29) 

(C&R IV.24-25) 

• Impact TR-6, The proposed project would not result in a significant unmet need for 

loading spaces. (DEIR IV.D.29-30) 

• Impact TR-7, The proposed project would not im:rair emergency vehicle access near the 

project site. (DEIR IV.D.30) 

• Impact TR-8, Construction of the proposed project wo_uldnot causea significantincrease 

in traffic near the project site. (DEIR IV.D.30-32) (C&R IV.25) 

1643 23 



Motion 18561 CASE NO. 2007.0030£CKMRZ 
March 22, 2012 8.Washington Street 

• Impact TR-10, The proposed project would not make a considerable contribution to a 

significant cumulative impact on transit systems in the proposed project vicinity. (DEIR 

N.D.35-37) 

E. Air Quality 

• Impact AQ-1_, Construction of the proposed project would not violate an air quality 

standard or contribute to an existing or projected air quality violation, either individually 

or cumulatively. (DEIR N.E.17-18) (C&R N.25) 

• Impact AQ-2, The proposed project would not result in significant impacts related to 

fugitive dust resulting from project construction activities. (DEIR N.E.18-20) · 

• Impact AQ-4, Operation of the proposed project would not violate an air quality 

standard or make a cumulatively considerable contribution to an existing or projected. air 

quality violation. (DEIR N.E.24-25) 

• Impact AQ-5, The proposed project would not result in substantial levels of CO and 

would not make a cumulatively considerable contribution to existing levels of CO. (DEIR 

N.E.25-26) 

• Impact AQ-11, The proposed project would not conflict with or obstruct implementation 

of the 2010 Clean Air Plan. (DEIR N.E.36-37) 

F. Greenhouse Gases 

• Impact GHG-1, The proposed project would generate greenhouse gas emissions, but not 

in levels that would result in a significant impact on the environment or conflict with any 

policy, plan, or regulation adopted for the purpose of reducing greenhouse gas 

emissions. (DEIRN.F.15-16) 

G. Shadow 

• Impact SH-1, The proposed project would not adversely affect the use of any park or 

open space under the jurisdiction of the Recr~ation and Park Commission. (DEIR 

N.G.33-34) 

• Impact SH-2, The proposed project would not create new shadow in a manner that 

substantially affects outdoor recreation facilities or other public areas. (DEIR N.G.34-45) 

(C&RN.27-29) 

• Im.pact SH-3, The proposed project would not result in a significant cumulative impact 

related to Shadow. (DEIR N.G.45) 

H. Recreation 
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• Impact RE-1, The construction of recreational facilities as part of the proposed project 

would not result in adverse physical effects on the environment. (DEIR IV.H.9-10) (C&R 

IV.32-33, 57) 

• Impact RE-2, The proposed project would not increase the use of existing neighborhood 

and regional parks or oth~r recreational facilities such that substantial physical 

deterioration of the facilities would occur or be accelerated, or create a need for new or 

physically altered park or recreational facilities beyon'd those included as part of the 

proposed project. (DEIR IV.H.10-12) (C&R IV.33, 57) 

• Impact RE-3, The proposed project would not have a significant adverse effect on 

recreational opportunities. (DEIR IV.H.12-15) (C&R IV.34-35) 

• Impact RE-4, The proposed project would not result in a significant cumulative impact 

related to Recreation. (DEIR IV.H.15) 

I. Sea Level Rise 

• Impact SLR-1, The proposed project would not expose people or structures to a 

significant risk of.loss, injury, or death involving flooding, including flooding as a result 

of the failure of a levee or dam. (DEIR IV.I.13-14) 

• Impact SLR-2, The proposed project would not expose people or structures to a 

significant risk of inundation by seiche, tsunami, or mudflow. (DEIR IV.I.14) 

• Impact SLR-4, The proposed project would not result in a significant cumulative impact 

related to Sea Level Rise. (DEIR IV.I.16) 

J. Biological Resources 

• Impact BI-1, The project would not have a substantial adverse effect, either directly or 

through habitat modifications, on any species identified as a candidate, sensitive, or 

special-status species in local or regional plans, policies, or regulations, or by the· 

California Department of Fish and Game or U.S. Fish.and Wild.life Service. (DEIR IV.J.7) 

• Impact BI-3, The proposed project would not conflict with local policies or ordinances 

protecting biological resources. (DEIR IV.J.9-10) (C&R IV.36) 

• Impact BI-5, The proposed project would not result in substantial adverse cumulative 

effects related to Biological Resources. (DEIR IV.J.11-12) 

K. Other Impacts Found Less Than Significant in the Initial Study and Not Requiring Mitigation 

The following potential individual and cumulative environmental effects of the initial project proposal 
were determined to be less than significant in the NOP/Initial Study. Although the NOP/Initial Study 
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was prepared for the initial project proposal, the Agency finds that the conclusions of NOP/Initial Study 
continue to be applicable to the Project with respect to each of the topics that are determined are be less 
than significant. The· Project would occupy the same site as the initial project proposal and, like the initial 
project proposal, would call for disturbance of the entire project site. The Project would include a 
substantially similar mix and quantity of uses as the initial project proposal but would include fewer 
residential units (134 residential units compared to 170 under the initial project proposal). (DEIR Intro.3-
4). Based on. substantial evidence in the whole record of this proceeding, the Agency finds that 
implementation of the Project will not result in any significant impacts in the following areas and that 
these impact areas, therefore, do not require mitigation: 

• Land Use (all topics, but discussed in the EIR for information purposes) (Initial Study 42-

44) 

• Aesthetics (light and glare) (Initial Study45) 

• Population and Housing (all topics) (Initial Study 47-50) 

• Cultural and Paleontological Resources (historical architectural resources, unique 

paleontological or geologic resources) (Initial Study 50-51) 

• Transportation and Circulation (air traffic patterns, emergency access) (Initial Study 52-

53) 

• Noise (Initial Study 53-57) 

• Air Quality (odors) (Initial Study 58-63) 

• Wind (NOP/Initial Study 63-64) 

• Utilities and Service Systems (all topics) (Initial Study 69-73) 

• Public Services (all topics) (Initial Study 73); 

• ~iological Resources (Initial Study 77-80) 

• Geology and Soils (all topics) (Initial Study 80-86); 

• Hydrology and Water Quality (all topics) (Initial Study 87-95); 

• Hazards/Hazardous Materials (all topics except for release of hazardous materials 

discussed in Section Ill below) (Initial Study 95-108); 

• Minerals/Energy Resources (all topics) (Initial Study 108-111); and 

• Agricultural Resources (all topics) (Initial Study 112). 
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The NOP/Initial Study was prepared for the initial project proposal, the conclusions of also identified 
certain environmental effects that would be reduced to less than significant through recommended 
mitigation measures included in the NOP/Initial Study. Those environmentaleffects and mitigation 
measures are discussed in Section ID. 

L. Growth Inducing Impacts 

The Project would intensify the use and density of the project site, providing new residential and 
expanded employment opportunities. The NOP/Initial Study (Appendix A to the Draft EIR, pp. 47-50) 
estimated that the population increase on the project site would be about 388 new pers9ns (assuming 170 
residential units constructed), and concluded that this would not be a substantial increase in population 
in the context of the projected population increase Citywide. The NOP/Initial Study also estimated that 
the proposed project could add approximately 70 employees to the City's economy, generating a demand 
for about 28 new dwelling units in San Francisco. These increases would not be substantial in the context 
of employment in the City as a whole. The Project is a mixed-use, residential infill project within a 
densely developed residential area at the edge of the downtown. The area is already served by municipal 
infrastructure and public services that have sufficient capacity to accommodate the project. The Project 
would not require or involve the expansion of infrastructure capacity that could accommodate additional 
growth. It would not stimulate new housing demand in the surrounding area that would not have 
existed without the project. For these reasons, the Project would not result in a significant growth.­
inducing impact. (DEIR V.1) 

III. FINDINGS OF SIGNIFICANT OR POTENTIALLY SIGNIFICANT IMPACTS THAT CAN BE 
A VOIDED OR REDUCED TO A LESS-THAN-SIGNIFICANT LEVEL 

CEQA requires agencies to adopt mitigation measures that would avoid or substantially lessen a project'.s 

identified significant impacts or potential .significant impacts if such measures are feasible (unless 

mitigation to such levels is achieved through adoption of a project alternative). The findings in this 

Section III and in Section IV concern mitigation measures set forth in the Final EIR. These findings 

discuss mitigation measures as proposed in· the Final EIR and as recommended for adoption by the 

Agency. The full explanation of the potentially significant environmental impacts is set forth in Section 

IV of the Draft EIR, the Notice of Preparation/Initial Study attached as Appendix A to the Draft EIR, and 

in some cases is further explained in the C&R. In many cases, mitigation measures will be implemented 

by the Project Applicant. In these cases, implementation of mitigation measures by the Project Applicant 

or other developer or facility operator have been or will, in future agreements, be made conditions of 

Project approval. In the case of other mitigation measures, an agency of the City will have responsibility 

for implementation of mitigation measures. 

The mitigation measures proposed for adoption in Sections ID and IV are the same as the mitigation 

measttres identifiedintheFinalEJK The full text-ofallof the mitigation measures as proposed for 

adoption is contained in Exhibit A, the 11itigation Monitoring and Reporting Program. As explained 
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previously, Exhibit A contains the Mitigation Monitoring and Reporting Program required by CEQA 

Section 21081.6 and CEQA Guidelines S~ction 15091. It provides a table setting forth each mitigation 

measure listed in the FEIR that is required to reduce or avoid a significant adverse impact. Exhibit A also 

specifies the entity responsible for implementation of each measure, and establishes monitoring actions 

and a monitoring schedule. 

Based on the analysis contained in the Final EIR and the standards of significance, the Agency finds that 

that implementation of the proposed mitigation measures discussed in this Section will reduce each of 

the potentially significant impacts described below to a less-than-significant level. 

A. Archeological Resources 

• Impact CP-1: Project construction activities could disturb the remains of the scuttled ship 

Bethel (and possibly other scuttled Gold Rush era ships). (DEIR IV.C.15) Disturbance or 

. removal of the scuttled ship Bethel could materially impair the physical characteristics of the 

resource that convey its association with 19th century trade, waterfront development during 

the Gold Rush, and the notorious waterfront speculator FrederiCk Lawson. It could also 

impair the ability of the resource to embody, and yield important information about, 

distinctive characteristics of 19th century ship design and construction. These effects would 

be considered a substantial adverse change in the significance of an historical resource and 

would therefore be a potentially significant impact under CEQA. 

M-CP-la: Archaeological Testing, Monitoring and Data Recovery and Reporting. M-CP-1a 

requires a qualified archaeological consultant selected from the pool of qualified 

archaeological consultants maintained by the Planning Department to prepare, submit for 

the . ERO' s approval, and implement a plan for archeological testing. In addition, the 

qualified archeological consultant will undertake construction monitoring and/or a data 

recovery program if required. The qualified archeological consultant's work will be 

conducted in accordance with the M-CP-1a mitigation measure and the standards and 

requirements set forth in the Archaeological Research Design/Treatment Plan for the 8 Washington 

Street Project, January 2003i and Addendum Archaeological Research Design and Treatment Plan 

for the 8 Washington Street Project, February 2011, thereby ensuring the significance of CRHR­

eligible archaeological resources would be preserved and/or realized in place. (DEIR IV.C.15) 

M-CP-lb: Interpretation. M-CP-1b requires a qualified archaeological consultant having 

expertise in California urban historical and marine archaeology to develop and implement a 

feasible, resource-specific program for post-recovery interpretation of res.ources and artifacts 

encountered within the Project site. The particular program for interpretation of artifacts that 

1648 28 



Motion 18561 
March 22, 2012 

CASE NO. 2007.0030,SCKMRZ 
8 Washington Street 

are encountered within the Project site will depend upon the results of the data recovery 

program. All plans and recommendations for interpretation must be approved by the ERO. 

Implementation of M-CP-la and M-CP-lb .would reduce Impact CP-1 to a less than 

significant level. (DEIR IV.C.15-20) 

• Impact CP-2: Project construction activities would have .the potential to disturb the 

remains of wharf structures. (DEIR IV.C.20) Construction activities within or near the 

current alignments of Jackson and Pacific Streets may disturb remains of the Jackson and 

Pacific wharves. Removal or damage of these features could impair the physical 

characteristics of the resource that convey their association with the Gold Rush and would 

impair the potential of these features to yield :important historic information. These effects 

would be considered a substantial adverse change in the significance of an historical resource 

and would therefore be a potentially significant impact under CEQA. With :implementation 

of Mitigation Measures M-CP-la and M-CP-lb, the Project would not cause a substantial 

adverse change to the significance of this archaeological resource type, if present within the 

Project site. (DEIR IV.C.20) 

M-CP-la: Archaeological Testing, Monitoring and Data Recovery and Reporting. (Discussed 

above under Impact CP-1) (DEIR IV,C.15-19) 

M-CP-lb: Interpretation. (Discussed above under Impact CP-1) (DEIRIV.C.19-20) 

• Impact CP-3: Project construction activities would have the potential to disturb the 

remains of wharf-side discards. (DEIR IV.C.20) Construction activities within or near the 

current alignments of Jackson and Pacific Streets may disturb remains of Gold Rush era 

wharf-side discards along the Jackson and Pacific wharves. If still present, these features may 

be considered significant under CRHR Criterion 4 (Information Potential). This effect would 

be considered a substantial adverse change in the significance of an archaeological resource 

and would therefore be a potentially significant impact under CEQA. With :implementation 

of Mitigation Measures M-CP-la and M-CP-lb, the Project would not cause a substantial 

adverse change to the significance of this archaeological resource type, if present within the 

Project site. (DEIR IV.C.21) 

M-CP-la: Archaeological Testing, Monitoring and Data Recovery and Reporting. (Discussed 

above under Impact CP-1) (DEIR IV.C.15-19) 

M-CP-lb: Interpretation. (Discussed above under Impact CP~l) (DEJR1V.C.19c20) 
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• Impact CP-4: Project construction activities would disturb the remains of the Old Seawall. 

(DEIR IV.C.21) Construction activities within or near Seawall Lot 351 would require 

complete removal of an approximately 440-foot-long segment of the Old Seawall running 

through the Project site. The Old Seawall is significant under Criterion 1 (Events), and may 

also be considered potentially significant under Criterion 4 (Information Potential) if its 

actual construction deviates from the BSHC' s detailed specifications. If the actual 

construction of the segment of seawall underlying Seawall 351 deviates from the detailed 

BSHC's specifications, removal of this segment would materially impair the ability of this 

segment to yield information about the actual construction of the Old Seawall that is not 

available in the historic record. This effect would be considered a substantial .adverse change 

in the significance of an hist~rical· resource and would therefore be a potentially significant 

impact under CEQA. With implementation of Mitigation Measures M-CP-la and M-CP-lb, 

the Project would not cause a substantial adverse change to the significance of this 

archaeological resource type, if present within the Project site. (DEIR IV.C.21) 

M-CP-la: Archaeological Testing, Monitoring and Data Recovery and Reporting. (Discussed 

above under Impact CP-1) (DEIRIV.C.15-19) 

M-CP-lb: Interpretation. (Discussed above under Impact CP-1) (DEIR IV.C.19-20) 

• Impact CP-5: Project construction activities would have the potential to disturb the 

remains ofo 19th century commercial and residential deposits. (DEIR IV.C.21-22) 

Construction activities may disturb and remove artifacts associated with the Chinese 

laundry, saloons, and boarding houses that are known to have existed on the Project site. If 

still present, these features may be considered significant under CRHR Criterion 4 

(Information Potential). Disturbance of these features would materially impair the potential 

of these features to yield historic information abou~ the Chinese population in San Frqncisco, 

the lives of sailors and waterfront workers, and waterfront businesses and activities. This 

effect would be considered a substantial adverse change in the significance of an historical 

resource and would therefore be a potentially significant impact under CEQA. With 

implementation of Mitigation Measures M-CP-la and M-CP-lb, the Project would not cause 

a substantial adver$e change to the significance of this archaeological resource type, if 

present within the Project site. 

M-CP-la: Archaeological Testing, Monitoring and Data Recovery and Reporting. (Discussed 

above under Impact CP-1) (DEIR IV.C.15-19) 

M-CP-lb: Interpretation. (Discussed above under Impact CP-1) (DEIR IV.C.19-20) 
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• Impact CP-6: Project construction activities would have the potential to disturb unknown 

remains. (DEIR IV.C.22) Construction activities may disturb unknown remains within the 

Project site area. Disturbance or removal of unknown remains could materially impair the 

physical characteristics of the unknown resource, which would be considered a substantial 

adverse change in the significance of an historical resource and would therefore be a 

potentially significant impact under CEQA. 

M-CP-6 requires that the Project Appliccint to distribute the Planning Department's 

archaeological resource "ALERT" sheet to inform all field and construction personnel of the 

. potential presence of archaeological resources within the Project site and the procedures in · 

the event such resources are encountered during construction activities. This measure calls 

for immediate suspension of soils disturbing activity.in the vicinity of the discovery and 

notification of the ERO in the event that indications of archeological resources are discovered 

during soil disturbing activities. The ERO may require that an archeological consultant be 

retained to evaluate the resource and make recommendations and to prepare and submit a 

Final Archeological Resources Report for the ERO' s approval. The ERO may require specific 

additional measures to be implemented by the Project Applicant hnplementation of 

Mitigation Measure M-CP-6 would ensure that the significance of archeological resources, if 

present within the Project site, would be preserved in the event such resources are 

accidentally encountered during demolition and groundwork activities. (DEIR IV.C.23-24) 

(C&RIV.56) 

• Impact CP-7: Project construction activities would have the potential to contribute to 

cumulative impacts related to Archaeological Resources. (DEIR IV.C.24) When considered 

with past, present, and foreseeable future development projects along and near the San 

Francisco waterfront, the disturbance of archaeological resources within the project site could 

contribute to a cumulative loss in the of ability of the San Francisco's waterfront to convey its 

association with historic events and persons, to embody distinctive characteristics of design 

and construction, and to yield significant historic and scientific information about 

development of the early San Francisco waterfront, maritime history, and underrepresented 

populations in the historical record. With implementation of Mitigation Measures M-CP-la 

and M-CP-lb, the Project would not cause a substantial adverse change to the significance of 

this archaeological resource type, if present within the Project site. (DEIR IV.C.24) 

M-CP-la: Archaeological Testing, Monitoring and Data Recovery and Reporting. (Discussed 

- ···- · aooveundeYliripactcP~1r(DEffi.IV;C.l5'-'19) -

M-CP-lb: Interpretation. (Discussed above under Impact CP-1) (DEIR IV.C.19-20) 
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• Impact AQ-6: Operation of the proposed project would expose sensitive receptors to 

substantial levels of PM2.5 and other TACs. If the Project's emergency generator operates 

for more than 35 hours per year or the project sponsor installs a generator that does not meet 

an emissions standard equivalent to a Tier 2 engine equipped with a Level 3 verified diesel 

emission control device, emissions. from project operations could result in potentially 

. significant health risk impacts to nearby sensitive receptors. (DEIR IV.E.26-28) 

M-AQ-6 requires that the Project's emergency generator meet the emissions standards 

equivalent to a Tier 2 engine equipped with a Level 3 verified emissions control device and 

be tested no more than 35 hours per year, and requires the Project Applicant to maintain and 

make available to the ERO upon request records of annual fuel use and operating hours. 

With implementation of M-AQ-6 the Project's mobile and stationary source emissions would 

have a less than significant health risk impact to nearby sensitive receptors. (DEIR IV.E.28-

29) 

• Impact AQ-9: Project operations would result in considerable. contribution to already 

cumulatively significant levels of PM2.5 and other TACs on off-site sensitive receptors. 

(DEIR IV.E.35-36) Where potential health risks exceed the cumulative thresholds regardless 

_of the risk contribution of a proposed project, the BAAQMD considers projects that result in 

an increase in health risks above the project-level thresholds to also result in a considerable 

contribution to cumulative health risk impacts. The Project's vehicle emissions and . 

stationary source emissions col)ld contribute additional health risks that exceed BAAQMD's 

project-level thresholds of significance. Through implementation of M-AQ-6 and the 

project's trip reduction measures, the combined sum of the project's 'stationary source and 

mobile source health risk emissions would be mitigated to below the project level thresholds, 

therefore the Project's contribution to cumulative health risk impacts would be less than 

curnulativ~y considerable. 

M-AQ-6 (Discussed above under Impact AQ-6) (DEIR IV.E.28-29) 

C. Biological Resources 

• Impact BI-2: The project would remove migratory bird habitat and impede the use of 

nesting (nursery) sites. (DEIR IV.J.7-8) The trees on the Project site could provide nesting 

habitat for resident urban-adapted and migratory songbirds. During construction, the 

existing on-site trees and shrubbery would be removed. Vegetation removal during the 

1652 32 



Motion 18561 
March 22, 2012 

CASE NO. 2007.0030§CKMRZ 
8 Washington Street 

breeding season (approximately March through August) could remove trees that support 

active nests. As a result, there would be a short-term loss of nesting habitat. 

M-BI-2 requires that vegetation removal activities for the proposed project be conducted 

during the non-bree~g season (i.e., September through February) to avoid impact to 

nesting birds or that preconstruction surveys be conducted by. qualified ornithologist for 

work scheduled during the breeding season (March through August). If active songbird or 

raptor nests are found in the work area, buffers shall be established until the young have 

fledged. With implementation of M-BI-2, this impact would be less than significant. (DEIR 

IV.J.8) 

Impact BI-4: The new buildings would adversely impact bird movement and migration. 

(DEIR IV.J.10-11) The Standards for Bird-Safe Buildings provide guidelines for evaluating the 

hazards posed to birds by glazing and proximity to landscaping. The Standards identify 

building designs and glazing treatments that may pose hazards, and identify treatments that 

will provide safe buildings for birds.M-Bl-4 requires the Project to conform to applicable 

requirements of the Standards for Bird-Safe Buildings, Public Review Draft, October 2010. In 

the event that Standards for Bird Safe Buildings are adopted and effective at the time a 

building permit for the project is sought, the Project is required to comply with the adopted 

Standards in addition to any provisions contained in the Public Review Draft, October 2010 

that in the ERO's judgment would provide greater protection for birds. Final Standards for 

Bird-Safe Buildings were adopted by the City, effective October 7, 2011, and the project is 

required to comply with those standards. Implementation of M-BI-4 would ensure that the 

Project would not result in a significant impact related to bird strikes. (DEIR IV.J.11) 

D. Noise 

• The proposed project would expose persons to pile driving noise during foundation 

construction. (DEIR 1.18; Initial Study 54-55, 114) 

Mitigation Measure Noise-1 requires pre-drilling site holes to the maximum depth feasible, 

scheduling pile-driving activity for times of the day that would disturb the fewest people, 

using state-of-the-art noise shielding and muffling devices, and providing at least 48 hours 

prior notification of pile-driving activities to owners and occupants within 200 feet of the 

.. Project site: Based on implementation of Mitigation Measure Noise~ 1, and given the short-
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term, temporary period of pile driving activity, pile driving noise would not be considered a . 

significant environmental impact. (DEIR I.18; Initial Study, 114) 

• Residents of the proposed project would be exposed to traffic noise along adjacent 

roadways. (DEIR I.18; Initial Study 57) 

Mitigation Measure Noise-2 requires a detailed analysis of noise reduction requirements for 

·the proposed buildings. Noise insulation features identified and recommended by the 

analysis must be included in the building design to reduce potential interior noise levels to 

the maximum extent feasible. Implementation of Mitigation Measure Noise-2 would reduce 

the impact of exterior noise levels on the proposed residences would not be a significant 

impact. (DEIR I.18; Initial Study, 57, 114) 

E. Hazards and Hazardous Materials 

• If hazardous materials are present in the soil, groundwater, or within existing buildings 

on the project site, project site clearance, demolition, grading, and excavation activities 

could result in a release of hazardous materials. (DEIR I.18; fuitial Study 102-105). Based on 

the historic presence of hydrocarbons in the soil and groundwater and the potential for 

methane in filled areas, flammable vapors could be present that could pose a fire or 

explosion risk to workers and the public during construction, and/or cause nuisance vapors, 

adverse health effects, or flammable or explosive conditions during Project operations. 

• Mitigation Measure Hazards-1 requires a soil vapor survey to evaluate the presence of 

potentially flammable vapors prior to final design of the proposed building. Should the 

survey identify the _potential presence of flammable vapors at levels greater than the lower 

flammability limit . or lower explosive limit, then the Project Applicant shall require the 

construction contractor to include measures to control flammable gases during construction 

(such as ventilation) in the construction site safety plan and to implement these measures. 

With this measure, potential impacts related to exposure to flammable or explosive vapors 

during construction would be reduced to less than significant. (DEIR I.18; Initial Study 102, 

115) 

• Mitigation Measure Hazards-2 requires a screening evaluation, site-specific evaluation, anc,:l 

implementation of remediation or engineering measures to control vapor intrusion in 

accordance with guidance developed by the California Department of Toxic Substances 

Control as well as monitoring, if needed on the basis of the soil vapor survey conducted in 

accordance with Mitigation Measure Hazards-I. With this measure, potential impacts 
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related to exposure to flammable vapors during Project operation would be reduced to less 

than significant. (DEIR I.18; Initial Study,103-04, 115-16) 

F. Mitigation Measures from Initial Study That Have Been Superseded or Replaced 

The NOP/Initial Study identified the following two mitigation measures to reduce the initial proposed 

project's potential environmental impacts to less than significant. The Agency finds that based on 

substantial evidence in the record these two mitigation measures have been superseded and replaced by . 

the analysis and mitigation measures of the Draft EIR as well as new law as set forth below. 

• Mitigation Measure Bio-1 (Protection of Birds During Tree Removal): The NOP/Initial 

Study identified this mitigation measure to implement .protective measures to assure 

implementation of the Migratory Bird Treaty Act and compliance with state regulations 

during tree removal. (Initial Study 77-78, 115). The topic of Biological Resources is re~tudied 

in the Draft EIR due to the publication of the draft Standards for Bird-Safe Buildings in 

October 2010 after publication of the NOP/Initial Study. (DEIR Intro.5). The Agency finds 

that the NOP/Initial Study analysis of Biological Resources is superseded by that of the FEIR, 

and that Mitigation Measure Bio-1 is replaced with Mitigation Measure BI-2, which similarly 

requires preconstruction survey and the creation of buffer zones if active nests are found 

(DEIR Intro.5; I.19, IV.J.8) 

• Mitigation Measure AQ-1 (Construction Air Quality): The NOP/Initial Study identified . 

this mitigation measure to reduce the quantity of dust generated during site-preparation and 

construction, and to reduce construction exhaust emission of PM10. (Initial Study pp. 59, 

114). Since publication of the NOP/Initial Study, _the Bay Areq Air Quality Management 

District (BAAQMD) adopted new BAAQMD CEQA Guidelines in June 2010, and the 

construction related air quality impacts of the Project were restudied in the Draft EIR 

(IV.E.13). The FEIR identified a new mitigation measure, Mitigation M-AQ-3 (Construction 

Equipment), to reduce the air quality impacts of construction equipment as recommended by 

the updated BAAQMD CEQA Guidelines. (IV.E.23-24). The FEIR also identified Mitigation 

Measures M-AQ-6 and M-AQ-7 to reduce the operation air quality impacts on sensitive 

receptors (IV.E.28-29, 33). In addition, the San Francisco Board of Supervisors approved a 

series of amendments to the San Francisco Building and Health Codes called the 

Construction Dust Control Ordinance (Ordinance 176-08, effective July 30, 2008) to reduce 

the. quantity of dust generated during site preparation, demolition, and construction work. 

The Ordinance requires that all site preparation work, demolition, or other construction 

activities within San Francisco which have the potential to create dust or to expose or disturb 
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more than 10 cubic yards or 500 square feet of soil comply with specified dust control 

measures whether or not the activity requires a permit from DBI. For project sites greater 

than one half-acre in size, such as the project site, the Ordinance requires that the project 

sponsor submit a Dust Control Plan for approval by the San Francisco Health Department. 

(DEIR E.14, 19-20). The Agency finds that analysis of air quality impacts in the Final EIR has 

superseded the analysis in the NOP/Initial Study, and that the Project's compliance with the 

Construction Dust Control Ordinance and with the new air quality mitigation measures 

identified in the FEIR has replaced and superseded 11itigatioh Measure AQ-1 of the 

NOP/Initial Study. · 

IV. SIGNIFICANT IMPACTS· THAT CANNOT BE AVOIDED OR REDUCED TO A LESS THAN 

SIGNIFICANT LEVEL 

The DEIR identified a number of significant environmental effects (or impacts) to which the Project 

would cause or contribute. Some of these· significant effects can be avoided or reduced to a less-than­

. significant level through the adoption of feasible mitigation measures; these effects are described in 

Section III above. Other effects are significant and unavoidable. Some of these unavoidable significant 

effects can be substantially lessened by the adoption of feasible mitigation' measures, but still remain 

significant and unavoidable with mitigation. Other significant and unavoidable effects cannot be 

substantially lessened or avoided by the adoption of feasible mitigation measures. For reasons set forth in 

the Statement of Overriding Considerations in Section VIII below, however, the Agency has determined 

that overriding economic, social, and other considerations outweigh the significant and unavoidable 

effects of the Project. 

Based on substantial evidence in the whole record of these proceedings, the Agency finds that, where 

feasible, changes or alterations have been required, or incorporated into, the Project to reduce the 

significant environmental impacts identified in the Final EIR. The Agency finds that the mitigation 

measures in the ·Final EIR and described below are appropriate, and that changes have been required in, 

or incorporated into, the Project that may substantially lessen, but do not avoid (i.e., reduce to less than 

significant levels), some of the potentially significant or significant environmental effects associated with 

implementation of the Project as described in FEIR Chapter N. The Agency adopts all of these mitigation 

measures as proposed in the FEIR that are relevant to the Project and are within the Agency's jurisdiction 

as set forth in the MMRP, more particularly described in Exhibit A. 

Based on the analysis contained within the Final EIR and the standards of significance, the Agency finds 

that because some aspects of the Project would cause potentially significant impacts for which feasible 

mitigation measures are no.t available to reduce the impact to a less-than-significant level, these impacts 

are significant and unavoidable. The Agency recognizes that although mitigation measures are 
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identified in the Final EIR. that would reduce many potentially significant impacts to less-than-significant 

levels, for some potentially significant and unavoidable impacts, the measures would not fully mitigate 

impacts to a less than significant level, or are uncertain, infeasible, or within the jurisdiction of another 

agency, and therefore those impacts remain significant and unavoidable or potentially significant an 

unavoidable. 

The Agency determines that the following significant impacts on the environment; as reflected in the 

Final EIR, are unavoidable, but under Public Resources Code Section 21081(a)(3) and (b), and CEQA 

Guidelines Sections 1509l(a)(3), 15092(b)_(2)(B), and 15093, the Agency determines that the impacts are 

acceptable due to the overriding considerations described in Section VIII below. This finding is 

supported by substantial evidence in the record of this proceeding. 

A. Transportation 

• Impact TR-9: The proposed project wolild make a considerable contribution to cumulative 

traffic impacts at study intersections. (DEIR IV.D.34-35) Under 2035 cumulative conditions, 

the operation of The Embarcadero I Washington Street intersection would degrade to LOS F. 

The Project's contribution to the 2035 cumulative impacts would be considerable, and thus 

would be considered significant. Implementation of Mitigation Measure M-TR-9 would 

reduce the Project's contribution to cumulative impacts but because it is uncertain how much 

reduction in Project traffic would result from the mitigation measure, the impact would 

remain significant and unavoidable. The Embarcadero I Washington Street intersection 

would operate at an acceptable level of service in 2035 if the recommendations of the 

Northeast Embarcadero Study regarding Washington Street were not implemented and 

number of lanes were maintained at the status quo with minor adjustments to the traffic 

signal timings. 

• Mitigation Measure M-TR-9: Travel Demand Management Plan. The Project Applicant will 

develop and implement a basic Travel Demand Management (TDM} Plan for the residential 

and commercial uses. at the site. The Plan will build upon those TDM elements already being 

provided as part of the Project, such as secured bicycle parking and care share spaces, to . 

which it will add additional components such as facilitating maps of local pedestrian and 

bicycle routes, transit stops and routes, and providing a taxi call service for the restaurant. 

The mitigation measure will be triggered if and at the time the changes to The 

Embarcadero/Washington Street identified in the Northeast Embarcadero Study are 

- · ~:Pl.e~entecl:(bE:urw:n.3s) 

B. Sea Level Rise 
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• Impact SLR-3: The proposed project would expose people or structures to increased risk of 
' ' 

flooding due to climate-induced sea level rise. (DEIR N.I.15) The difference between the 

Project site's elevation and a 100-year flood event is 1.2 feet, and under the higher sea-level­

rise estimates, the Project site would be inundated during a 100-year event. Measures such 

as raising the underlying grade of the project site or constructing a berm around the project 

site to protect it against inundation are not available to this urban infill site. Raising the 

underlying grade would impede the easy and level flow of pedestrians and wheel0airs into 

the ground floor, and would require interior or exterior steps, landings, ramps and/or lifts to 

comply with Americans with Disabilities Act (ADA) and Building Code requirements, which 

would substantially reduce the amount and marketability of ground-floor space and, with 

the elevated position of the ground floor above the street, would impede visual, spatial and 

physical connectivity between pedestrians at street level and ground floor activities. For 

these reasons, raising the elevation of the Project site alone, without an area-wide approach 

that similarly raised the grade of the entire area, would not be feasible. Pursuant to Ballona 

Wetlands Land Trust v. Cihj of Los Angeles (2011) 201 Cal.App.4th 455, 473-475, an impact to a 

project caused by the environment is not an impact that must be analyzed in an EIR. This 

decision was issued after the Agency prepared the EIR. Nevertheless, out of an abundance 

of caution, and in light of the fact that another court may not adopt the reasoning set forth in 

this decision, the Agency notes that this impact was identified and discussed within the EIR 

and this impact was determined to be significant and unavoidable. Although the Mitigation 

Measure M-SLR-3 would not reduce this impact to a less-than-significant level, it would 

serve to reduce this risk to residents and businesses. The Agency therefore adopts this 

measure. 

Mitigation Measure M-SLR-3: Emergency Plan. The Project Applicant in conjunction with 

the building manager must prepare an initial Emergency Plan that includes at a minimum: 

monitoring by the building manager of agency forecasts of tsunamis and floods, methods for 

notifying resident~ and businesses of such risks, and evacuation plans. The plan must be 

prepared prior to occupancy of any part of the Project, and the plan must be updated 

annually. The building manager must provide educational meetings for residents and 

businesses at least three times per year and conduct drills regarding the Emergency Plan at 

least once per year. (DEIR IV.I.16) 

C. Air Quality 

• Impact AQ-3: Construction of the proposed project would expose sensitive receptors to 

substantial levels of PM2.5 and other TACs, including DPM. (DEIR IV.E.20-2Z) The excess 
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cancer risk and incremental PM2.5 concentrations at the maximally exposed individual due 

to project construction emissions exceed the significance thresholds established by the 

BAAQMD CEQA Guidelines. Mitigation Measure M-AQ-3 calls for all off-road construction 

equipment to be equipped with Tier 3 diesel. engines or better. Because the analysis is based 

on default construction equipment inventory, it is not possible to know whether retrofitting 

with Level 3 verified diesel emission controls for all equipment would be feasible, or to 

quantify the restilting reduction in DPM for the mitigated scenario. However, even with 

implementation of the most effective measures to reduce DPM emissions, construction health 

risks would not be mitigated to below the excess incremental cancer risk significance 

threshold of 10 in a million. Thus, even with all feasible mitigation, the Project's construction' 

emissions would have a significant and unavoidable health risk impact to nearby sensitive 

receptors. 

Mitigation M-AQ-3: Construction Equipment. All off-road construction equipment is 

required to be equipped with Tier 3 (Tier 2 if greater than 750 hp) diesel engines or better to 

the extent feasible. Certain types of equipment - including but not limited to excavato~s, 

backhoes, rand concrete boom pumps, are identified as candidates for retrofitting with · 

CARE-certified Level 3 verified diesel emission controls (Level 3 VDECs, which are capable 

of reducing DPM emissions by 85% or better). For the purposes of this mitigation measure, 

"feasibility" refers to the availability of newer equipment in the subcontractor's fleet that 

meets these standards, or the availability of older equipment in the subcontractor's fleet that 

can be feasibly modified to incorporate Level 3 VDECs. All diesel generators used for Project 

construction must meet Tier 4 emissions standards. (DEIR IV.E.23-24) 

• Impact AQ-7: The proposed project would expose new (on:-site) sensitive receptors to 

significant levels of PM2.5 and other TACs from a single source. (DEIR IV.E.29-33) The 

maximilln estimated single-source cancer risk for new residents due to an individual source 

within 1,000 feet of the project boundary exceeds the significance threshold of 10 in a million 

cancer risk and the significance threshold of 0.3 ug/m3 for PM2.5. Therefore, the health risk 

impacts associated with siting sensitive receptors at the site near single sources of PM2.5 and 

TACs is considered significant. 

Mitigation measures may involve reducing emissions from the project or reducing a 

receptor's exposure to emissions. The project does not have the ability to mitigate emissions 

from offsite emission sources. Offsite stationary source emission rates are regulated by 

BAAQMD through the operator's air· permits, while emission· standards for vehicles and 

marine vessels are regulated by U.S. EPA and CARB. The proposed project would reduce 
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emissions from the proposed project's emergency generator through implementation of 

IVlitigation Measure M-AQ-6, and emissions from the proposed project's mobile sources 

would be reduced to the maximum extent feasible with measures to reduce automobile trips 

to and from the Project site. 

Potential mitigation measures to reduce exposure for on-site receptors to emissions from on­

site and off-site sources also· include installation of mechanical ventilation with high­

efficiency particulate air (HEPA) filters in project building ventilation systems, and planting 

trees at the site. However, although tree planting may reduce certain risks at lower level 

units, trees may be ineffective for reducing risks to residents that reside on higher floors. To 

further protect the Project's residential uses from nearby TA Cs the Project shall implement 

IVlitigation Measure M-AQ-7, below. This mitigation measure would reduce risk associated 

with DPM exposure only when the receptor is indoors at home and the ventilation system is 

in operation. 

While some commenters proposed other potential mitigation measures to address Impact 

AQ-7, includirig phasing development of the residential portion of the project to allow time 

for CARB diesel regulations to take effect, tiered plantings between the project and The 

Embarcadero, continuous ventilation, and inoperable windows, and eliminating outdoor 

decks, these measures are infeasible for the reasons more fully set forth in the Draft EIR and 

. C&R. While the project would be required to plant trees, trees may be ineffective at reducing 

risks to residents on the higher floors, and planting more trees of tiered plantings would not 

change this conclusion. Furthermore, the effectiveness of plantings to reduce air pollutant 

concentrations depends on multiple factors, including the type of tree and wind speed, many 

of which are not currently quantifiable, therefore the potential success of this mitigation is 

not known and the mitigation is considered to be infeasible. Eliminating the options of 

opening windows, using outdoor decks and open space, and controlling a residential unit's 

ventilation system would seriously reduce the marketability of the residential units, and 

therefore these measures are infeiJ.sible. PJ;msing of the residential development to allow time 

for CARB diesel regulations to take effect is not feasible because the reduction in diesel_ 

emissions is a continuing process, and there is . no one future point in time when the 

regulations will take effect in lowering diesel emissions .. Furthermore, the impacts of future 

CARB regulations on diesel emissions were included in the EIR analysis to the extent 

feasible. Despite implementation of all feasible mitigation, this potential impact relating to 

single-source risk on new receptors would remain significant and unavoidable. (DEIR 

N.E.33) (C&R IV.4-12) 
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M-AQ-6: Emergency Generator Emissions Standards and Operating Hours. (Discussed in 

Section III above under Impact AQ-6) (DEIR IV.E.28-29) 

M-AQ-7: Building Design and Ventilation Requirements. The Project Applicant is required 

to submit a ventilation plan for the proposed buildings that show that the building 

ventilation systems remove at least 80 percent of the PM2.5 pollutants from habitable areas. 

The ventilation system is required to be. designed by an engineer certified by ASHRAE, who 

must provide a written report documenting that the system offers the best available 

technology to minimize outdoor to indoor transmission of air pollution. In addition to 

installation of an air filtration system, the project sponsor shall present a plan that ensures 

ongoing maintenance for the ventilation and filtration systems. Disclosures to buyers and 

renters must inform occupants about the air quality analysis and the proper use of any 

installed air filtration system. 

• Impact AQ-8: The proposed project would expose new (on-site) sensitive· receptors to 

cumulatively considerable levels of PM2.5 and other TA Cs from off-site and on-site 

sources. (DEIR IV.E.34-35) The estimated cumulative cancer risk for new residents due to 

the on-site sources, off-site stationary sources, roadway sources and ferry terminal sources 

within 1,000 feet of the Project boundary exceeds the significance threshold of 100 in a 

million for cumulative impacts. The PM2.5 concentration exceeds the significance threshold 

of 0.8 ug/m3. While implementation of Mitigation Measure M-AQ-6 would reduce emissions 

from the Project's on-site generator by restricting operating hours and requiring emissions 

standards equivalent to a Tier 2 engine equipped with Level 3 VDEC, there is no additional 

feasible mitigation for this on-site source. Implementation of Mitigation Measure M-AQ-7 

would reduce exposure of the on-site residential uses to health risks by requiring that the 

building's ventilation systems reduce PM2.5 level by at least 80 percent in habitable areas, 

thereby also reducing the potential for increased cancer risks at the site. The remaining off­

site sources are not within the control of the Project Applicant or the City, and thus the 

Project does not have the ability to reduce emissions from these offsite sources. Despite 

implementation of all feasible mitigation, the Project would result in . a significant and 

unavoidable impact with respect to exposing new sensitive receptors to cumulatively 

considerable levels of PM2.5 and other TACs from off-site and on-site sources. 

M-AQ-6: Emergency "Generator Emissions Standards and Operating Hours. (Discussed in 

·Section III above under Impact AQ-6) (DEIR IV.E.28-29) 

M-AQ~7: Building Design and Ventilation Requirements. (Discussed above under Impact 

AQ-7) (DEIR IV.E.33) 
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• Impact AQ-10: Project construction activities would result in a considerable contribution 

to cumulatively significant levels of PM2.5 and other TACs on off-site receptors. (DEIR 

IV.E.36) Operational emissions from roadways, ferry operations and off-site stationary 

sources total greater than 100 in a million excess cancer risk. In addition, the estimated cancer 

risk from Project construction is approximately 198 in a million, which by itself exceeds the 

cumulative construction health risk thresholds. Construction of the Project would exceed the 

project level thresholds for construction-related excess cancer risk and incremel}.tal annual 

average PM2.5 levels; therefore construction .of the proposed project would result in a 

considerable contribution to cumulatively significant health risks impact on offsite sensitive 

receptors. Mitigation measures for project construction are described in Mitigation Measure 

M-AQ-3 regarding construction equipment. No additional feasible mitigation, beyond that 

already identified in mitigation M-AQ-3, has been identified to reduce health risks to offsite 

receptors from Project emissions; thus, this impact would be significan~ and unavoidable 

despite incorporation of all feasible mitigation. 

• M-AQ-3: Construction Equipment. (Discussed above under Impact AQ-3) (DEIR IV.E.23-24) 

V. IMPROVEMENT MEASURES THAT WOULD FURTHER REDUCE IMPACTS IDENTIFIED 

AS LESS THAN SIGNFICANT 

This section identifies improvement measures included in the Final EIR that would further reduce 

impacts identified as less than significant. The Agency finds that the improvement measures identified 

in this Section V would provide further reductions in impacts that are already less than significant. The 

Agency adopts the following improvement measures as conditions of project approval. These measures 

are also identified the MMRP. 

• Impact TR-1: The proposed project would not result in significant transportation impacts 

in the project vicinity due to vehicle traffic. (DEIR IV.D.22-23). Project-generated vehicle 

trips would result in minor increases in the average delay per vehicle at all intersections; . 

however, these intersections would continue to operate at acceptable service levels, and the 

Project would not cause significant traffic impacts. 

Improvement Measure TR-1: Garage Signage. To minimize the possibility of traffic 

congestion due to vehicles queuing on Washington Street when entering the proposed 

garage, an electronic sign, to be activated when the garage is full, will be installed by the 

garage entrance on Washington Street. The sign will also direct motorists towards the ' 

Golden Gateway garage (1,350 spaces), located two blocks to the west of the project site, as 

an alternative parking location. (DEIR IV.D.23) 
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• Impact TR-3: The proposed project would not result in significant impacts to pedestrians 

in the proposed project vicinity. (DEIR IV.D.24-26) While conflicts between pedestrians 

and vehicles could occur at the Project garage driveway, the Project would not cause any 

major conflict or interfere with pedestrian movements in the area. 

Improvement Measure TR-3: Pedestrian Alert Device. In order to improve the visibility 

and awareness of cars and pedestrians at the garage entrance, the Project Applicant will 

install an audible and visual device at the garage entrance to automatically alert pedestrians 

when a vehicle is exiting the facility,' and will install a sign at the top of the garage ramp 

facing exiting vehicles with the words "Caution - Wa~ch for Pedestrians" to warn motorists 

to be observant of pedestrians on the sidewalk. (DEIR IV.D.26) (C&R IV.24) 

• Impact TR-8: Construction of the proposed project would not cause a significant increase 

in traffic near the project site. (DEIR IV.D.31-32) While construction truck traffic on streets 

near the Project site would cause a temporary lessening of their traffic-carrying capacities 

due to the slower movement and larger tuni.ing radii of trucks, all of the transportation 

impacts connected with construction of the Project would be temporary in duration and 

would be less than significant. 

Improvement Measure TR-Sa: Limitation on Trucking Hours. During construction, the 

Project Applicant agrees to limit truck movements to the hours between 9 AM and 3:30 PM 

(or other times, if approved by SFMTA) to minimize construction traffic occurring between 7 

and 9 AM or between 3:30 and 6 PM peak traffic hours, when trucks could temporarily 

impede traffic and transit flow. (DEIR IV.D.32) 

Impro~ement Measure TR-Sb: Agency Consultation. The Project Applicant and 

construction contractor(s) will meet with the Traffic Engineering Division of SFMTA, the Fire 

Department, Muni, and the Planning Department to determine the best method to minimize 

traffic congestion and potential neg~tive effects to pedestrian or bicycle circulation during 

construction of the proposed project. (DEIR IV.D.32) 

VI. MITIGATION MEASURES AND PROJECT MODIFICATIONS PROPOSED BY 

COMMENTERS 

Several commenters on the DEIR suggested additional mitigation measures and/or modifications to the 

measures recommended in the DEIR. In considering specific recommendations from comin.enters, the 

Agency has been cognizant of its legal obligation U1l<ler¢EQ.A t6 slibstannally le-sseno:r ayoidsignificant 

environmental effects to the extent feasible. The Agency recognizes, moreover, that comments frequently 
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. offe:i; thoughtful suggestions regarding how a commenter believes that a particular mitigation measure 

can be modified, or perhaps changed significantly, in order to more effectively, in the commenter's eyes, 

reduce the severity of environmental effects. The Agency is also cognizant, however, that the mitigation 

measures recommended in the DEIR reflect the professional judgment and experience of the Agency's 

expert staff and environmental consultants and have been carefully considered. In considering 

commenters' suggested changes or .additions to the mitigation measures as set forth in the DEIR, the 

Agency, in determining whether to accept such suggestions, either in whole or in part, considered the 

following factors, among others: 

(i) Whether the suggestion relates to a significant and unavoidable environmental effect of 

the Project, or instead relates to an effect that can already be mit;igated to less than significant 

levels by proposed mitigation measures in the DEIR; 

(ii) Whether the proposed language represents a clear improvement, from an environmental 

standpoint, over the draft language that a commenter seeks to replace; 

(iii) Whether the proposal may have significant environmental effects, other than the impact 

the proposal is designed to address, such that the proposal is environmentally undesirable as a 

whole; 

(iv) Whether the proposed language is sufficiently clear as to be easily understood by those 

who will implement the mitigation as finally adopted; 

(v) Whether the language might be too inflexible to allow for pragmatic implementation; 

(vi) Whether the suggestions are feasible from an economic, technical, legal, or other 

standpoint; and 

(vii) Whether the proposal is consistent with the Project objectives. 

For this project, several potentially significant and unavoidable impacts were identified and comments 

were received suggesting ways to further reduce those impacts. (See, e.g., C&R ill.LS, C&R III.N.5). 

These suggested measures either are already incorporated in the mitigation measures proposed for 

adoption or were considered and rejected as infeasible. (See, e.g., C&R III.I.8-12, C&R ill.N.13-14). The 

reasons for rejecting mitigation l?roposed by comm.enters that were received during the comment period 

are explained in the C&R and are incorporated herein by reference. 

VII. EVALUATION OF PROGRAM ALTERNATIVES 
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This Section VII describes the Project as well as the Project alternatives (the /1 Alternatives") and 1;he 

reasons for approving the Project and for rejecting the Alternatives. This Section VII also outlines the 

Project's purposes and provides a context for understanding the reasons for selecting or rejecting 

Alternatives. 

CEQA mandates that every EIR evaluate a reasonable range of alternatives to the Project or the Project 

location that generally reduce or avoid potentially significant impacts of the Project. CEQA requires that 

every EIR also evaluate a "No Project" alternative. Alternatives provide a basis of comparison to the 

Project in terms of their significant impacts and their ability to meet Project objectives. This comparative 

analysis is used to consider reasonable, potentially feasible options for mirrirnizing environmental 

consequences of the Project. 

A. Reasons for Selection of the Project 

The overall goal of the Project is to develop a high~quality, sustainable, and economically feasible high­

density, primarily residential project ·that complements and enhances the character of the surrounding 

neighborhood. The Project will provide numerous public benefits, as explained in greater detail in 

Section VIII, including the following: 

• Housing. The Project will increase the City's housing stock by providing up to 134 new housing 

units, and will contribute to the production of affordable housing in the City by complying with 

the City's Residential Inclusionary Affordable Housing Program. 

• Parks and Open Space. The Project would create new publicly accessible parks and open space. 

The Project would provide Jackson Commons, an approximately 10,450 square foot public open 

space and view corridor north of the proposed residential buildings that would connect the City 

with the waterfront along the Jackson Street alignment. The Project would also create Pacific 

Park, an approximately 11,840 square foot publicly accessible park at the northern end of the 

Project site, which would connect the City with the waterfront along the Pacific A venue 

alignment. Pacific Park will include a children's interpretive sculpture garden with an interactive 

water feature. The Project would also provide approximately 2,890 additional square foot of 

open space along the existing Drumm Street pedestrian path. 

• New Neighborhood-Serving Retail Uses. The Project would create approximately 19,800 square 

feet of new restaurant, cafe, and retail space, and replace the existing 9 outdoor tennis courts, two 

outdoor pools, basketball outdoor half-court and offsite 7,355 square foot fitness center with a 

new 16,350 square foot indoor fitness center with new outdoor swimming pool. facilities, which 

would serve exiSting residents in the Golden Gateway area as well as new residents and 

waterfront visitors. 
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• Benefits to the Port. The Project would provide substantial benefits to the Port, including both 

onetime payments in connection with the Project Applicant's purchase of portions of Seawall Lot 

351, and ongoing payments in perpetuity in connection with the transfer of the dwelling units 

that will be developed on the Project site. The Project would also replace the existing surface 

parking lot on Seawall Lot 351 with below grade parking facilities. 

• Transportation. The Project would provide pedestrian and P.rculation improvements, including 

the widening of the sidewalks along The Embarcadero, Washington Streets, and Drumm Street. 

• Land Use and Urban Design. The Project would redevelop an underutilized urban infill site 

that includes a large surface parking lot with a new mixed use, high-density development with 

housing, ground floor retail uses, and new public parks and open space. 

• Economic Development and Jobs. The Project would generate construction jobs during the 

construction of the Project as well as permanent employment opportunities to support the 

Project's new residential and commercial usesduring a period of hi)Sh unemployment in. the City 

and the region. 

B. Alternatives Rejected and Reasons for Rejection 

The Agency is approving the Project Variant, with the minor modifications explained previously. To the 

extent that the Project differs from the Project as proposed in the DEIR, the Agency rejects the Project as 

described in the DEIR and the Agency rejects the Alternatives set forth in the Final EIR and listed below 

because the Agency finds, in addition to the reasons described in Section VIII below, that there is 

substantial evidence, including evidence of economic, legal, social, technological, and other 

considerations described in this Section under CEQA Guidelines 15091(a)(3), that make infeasible such 

Alternatives. In making these determinations, the Agency is aware that CEQA defines "feasibility" to 

mean "capable of being accomplished in a successful manner within a reasonable period of time, taking 

in,to account economic, environmental, social, legal, and technological factors." 

1. Alte.m.ative A: No Project Alternative 

Consistent with Section 15126.6(e)(l) of the CEQA Guidelines, this alternative assumes that the Project 

site would remain in its existing condition. The No Project Alternative ("Alternative A") is rejected 

because it would not achieve any of the Project objectives identified in Section I. In· particular, the No 

Project Alternative would not further any of the Project Applicant's objectives, or any of the Port's urban 

design, land use, and financial objectives for Seawall Lot 351. 
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Alternative A would fail to convert the existing surface parking and private health club uses of the 

Project site into a new mixed-use, residential project with ground floor retail uses that create an 

enlivened pedestrian experience along The Embarcadero· and Washington Street, below grade parking, 

new publicly accessible open spaces, and new health club and swimming facilities. Alternative A would 

not create any new jobs, either during construction or operation of the project. Furthermore, Alternative 

A would not result in the production of any housing units or the payment of :in lieu fees to support the 

construction of affordable housing. 

Thus, while Alternative A would avoid impacts· associated with the Project, this alternative would not 

further any of the Project Appli.cant' s or Port's objectives or provide any of the benefits contemplated by 

the Project, and is therefore rejected. The Agency rejects Alternative A on each of these grounds 

independently. All of the reasons provide sufficient independent grounds for rejecting Alt-ernative A. 

2. Alternative B: Existing Height and Bulk 

The purpose of the Existing Height and Bulk Alternative ("Alternative B") is to provide an alternative 

that complies with the existing height and bulk requirements to serve as a point of comparison for the 

height and bulk of the Project. (DEIR VIS) Under Alternative B, the project site would be developed 

under the existing RC-4 zoning and 84-E height and bulk designations. (DEIR.VI.5) Under Alternative B, 

Seawall Lot 351 would be comb:illed with the 8 Washington site, and the Project Applicant would 

develop the Project site with two buildings: a south building (south of the Jackson Street alignment and 

40 to 65 feet tall) and a north building (north of the Jackson Street alignment and 40-65 feet tall). . . 
(DEIR.VI.6) There would be a total of 297 residential units, which would be approximately twice as 

many as under the Project (the Project would provide 134 residential units). (DEIR.VI.6, C&R.ill.Q.27-28) 

Compared to the Project, Alternative B would substantially reduce the number of residential parking 

spaces (there would be 75 spaces instead of 127 spaces) and public parking spaces (there would be 120 

spaces, including 90 spaces for the Port, whereas the Project would provide 255 public parking spaces, 

including the 90 parking spaces for the Port (DEIR.VI.6, C&R.III.Q.27-28) Alternative B would provide 

publicly accessible open space in sinillar quantities, locations, and configurations as would the Project, 

including the creation of the proposed Jackson Common and Pacific Avenue Park. (DEIR. VI.6, 

C&R.III.Q.27-28) 

Environmental Impacts Compared to Proposed Project. Alternative B would generally result in the same 

impacts as the Project. While none of the Project's significant and unavoidable impacts would be 

avoided with Alternative B, Alternative B would lessen the Project's shadow impacts. (DEIR.VI.11; 

C&R.III. Q.32) ·Because the overall height of buildings is reduced under Alterna1tveJ3 CQII1pareci to the . 

Project, shadow on some public open spaces would be reduced, although Alternative B would have 

similar shadow impacts on Sue Bierman Park, the Embarcadero Promenade, and the Port Walk 
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Promenade. (DEIR.VI.11; C&R.III.Q.32) Under Alternative B, there would be more daily perso~ trips 

due to the greater number of residential units than under the Project, and these additional trips would 

translate into additional vehicle trips during the PM peak hour. (DEIR.VI.9, C&R III.Q.30). The 

increased number of vehicle trips under this alternative, however, would have a marginal effect on the 

intersections studied in the Final EIR. The construction air quality imp.acts of Alternative B would be 

slightly greater than those for the Project due to the greater amount of construction, and operational 

emissions for Alternative B would be proportional to vehicle trip generation, which would be higher than 

_that of the Project. (DEIR.VI.IO, C&R III.Q.31) The risk of encountering archaeological resources during 

construction would increase under the Alternative B between the Jackson Street and Pacific Avenue 

alignments because of the residential building that would be constructed there, although the potential for 

encountering archeological resources would decrease south of Jackson Street because Alternative B's 

parking garagE! would only be two levels instead of three levels. (DEIR.VI.9, C&R.III.Q.28-30) 

Although Alternative B would generally meet most project objectives, and while Alternative B provides 
. . 

an alternative that would comply with existing height and bulk requirements, the Agency rejects this 

alternative as infeasible within the meaning of CEQA for the following reasons: 

• The block perimeter configuration for residential buildings north and south of the Jackson Street 

alignment could result in units with closed courtyard exposure that would make them less 

marketable. 

• Alternative B would generally result in the same impacts as the Project and would not avoid any of 

the Project's significant and unavoidable impacts. Although shadow impacts would be reduced, 

Alternative B would result in slightly greater air quality and transportation impacts due to the 

greater number of residential units and construction and, therefore, does not provide a marked 

environmental benefit as compared to the Project. 

• Alternative B does not include any replacement outdoor. recreational facilities and would not further 

the Project Applicant's objective to construct recreation facilities to serve Golden Gateway residents, 

San Francisco's residents, and waterfront visitors. 

• Alternative B provides an inferior urban design form compared to that of the Project because 

Alternative B does not provide a stepped transition from the one-two story buildings located north of 

the Jackson Street alignment to the eight-twelve story residential building located at the corner of 

Drumm and Washington Streets. 

• While Alternative B would provide the Port with 90 parking spaces, Alternative B would supply 

fewer total public parking spaces than the Project, and therefore is less likely to meet the Project 

Applicant's objective to increase the supply of public underground parking to support the continued 
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economic viability of the Ferry Building Farmer's Market and the retail and restaurant uses at the 

Ferry Building, Pier land Piers 1-1/2- 5. 

The Agency rejects Alternative B on each of these grounds independently. All of the reasons provide 

sufficient independent grounds for rejecting Alternative B. 

3. Alternative C: Public Trust Conforming 

The purpose of the Public Trust Conforming Alternative ("Alternative C"), Seawall Lot 351 is to consider 

a project scheme that is consistent with the public trust values applicable to Seawall Lot 351. (DEIR 

VI.12). Like the Project, Alternative C would combine the 8 Washington site with Seawall Lot 351, but a 

hotel would be developed on Seawall Lot 351 (a use that is consistent with the public trust), rather than 

the residential uses proposed under the Project (DEIR VI.12, C&R III.Q.27-28). Under Alternative C, the 

Project Applicant would construct four buildings, siillilar in scale, configuration, location, and layout to 

the Project, except that the health club would be 12,800 feet and inclu_de four ground level tennis courts 

and two rooftop pools under Alternative C. (DEIR VI.14, C&R III.Q.27-28). 'Alternative C would include 

111 residential units and 160 hotel rooms, whereas the Project would provide 134 residential units and no 

hotel rooms. (DEIR. VI.14, C&R III.Q.27-28). The parking garage would include 111 residential spaces 

and 112 public spaces, including the 90 public spaces to serve the Ferry Building and waterfront uses. 

Alterative C would provide publicly accessible open space in similar quantities, locations, and 

configurations as with the Project. (DEIR VI.14, C&RIII.Q.27-28). 

Environmental Impacts Compared to Project. 

Alternative C would generally result in the same impacts as the Project. While none of the Project's 

significant and unavoidable impacts would be avoided with Alternative C, Alternative C would reduce 

the potential for encountering archeological resources during construc.tion because the below-grade 

parking would not be constructed on Seawall Lot 351, and because excavation for a two-level garage 

south of Jackson Street would be shallower than excavation for the Project three-level garage. (DEIR 

VI.14-18, C&R III.Q.28-34) With mitigation, the impacts to archeological resources would be less than 

significant under both Alternative C and the Project. Under this alternative, there would be more daily 

·person trips due to the addition of a hotel into the mix of project uses, and these additional person-trips 

would translate into additional vehicle and transit trips during the -PM peak hour compared to the 

Project. (DEIR VI.14-18, C&R III.Q.30-31). Parking demand under Alternative C would also be more 

intense. The demand for parking at the midday peak hour would be for about 459 parking spaces (versus 

3~Lfo:t'_fu~_!'l'()i~ct), but this alternative would supply fewer spaces (111 residential and 112 public for a 
-------------- -- -------- - ------- -- ---- - ----- - - - - --- - -- ----

total of 223, instead of the 400 total parking spacefor the proposed project), so lli.e-shorffiill ofparl<ilij;­

would be greater at the midday peak hour than in the Project. (DEIR VI.15-16, C&R III.Q.30-31) Impacts 
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to land use, air quality, greenhouse gases, recreation, sea level rise, and biological resources would be 

similar to that of the Project. (DEIR VI.15-16, C&R III.Q.28-34) 

Although Alternative C would generally meets most project objectives, and although Alternative C 

would not require a public trust exchange, the Agency rejects this alternative as infeasible within the 

meaning of CEQA for the following reasons: 

• Alternative C would generally result in the same impacts as the Project and would not avoid any of 

the Project's significant and unavoidable impacts. Although the potential for encountering 

archeological resources would be reduced, as with the Project, all archeological resource impacts are 

mitigable and less than significant under both the Project and Alternative C 

• Alternative C would only create a total of 111 residential units, up to 34 .fewer than with the Project, 

which would result in fewer housing units being added to the City's housing stock, and a smaller in­

lieu fee payment under the City's Residential Inclusiomtry Afforc;lable Housing Program. 

• While Alternative C would provide the Port with 90 parking spaces, Alternative C would supply 

fewer total public parking spaces than the Project, and therefore is less likely to meet the Project 

Applicant's objective to increase the supply of public underground parking to support the continued 

economic viability of the Ferry Building Farmer's Market and the retail and restaurant uses at the 

Ferry Building, Pier 1 and Piers 1-1/2 - 5. 

The Agency rejects Alternative C on each of these grounds independently. All of the reasons provide 

sufficient independent grounds for rejecting Alternative C. 

4. Alternative D: Develop Only 8 Washington Lots 

The purpose of the Develop Only 8 Washington Lots Alternative ("Alternative D~'), is to analyze the 

. independent development of the 8 Washington site without Seawall Lot 351 to serve as a comparison to 

the DEIR's proposed project. (DEIR VI.18) Under Alternative D, Seawall Lot 351 would not be included 

in the Project and instead would continue in its current use as a surface parking lot owned by the Port. 

The Project Applicant would develop the 8 Washington site with 162 residential units in two buildings: a 

south building (south of Jackson Street) along Drumm and Washington Streets, and a north building 

(north of Jackson Street), which would include ari indoor athletic club and outdoor recreational facilities. 

(DEIR VI.19) A three level underground garage would provide a total of 325 parking spaces, whereas the 

Project would provide a total of 400 parking spaces in an underground garage. (DEIR VI.18; C&R 

III.Q.27-28) Alternative D would provide more restaurant and retail space than the Project (29,100 square 

feet versus 19,800), and smaller health club than the project (12,800 square feet versus 16,350 square feet). 
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(DEIR V118; C&R III.Q.27-28) Furthermore, whereas Alternative D would provide 3 tennis courts, the 

. Project would not provide any tennis courts. Alternative D would provide less publicly accessible open 

space: only 6,200 sq. ft. of publicly accessible open space along the Jackson Street alignment (as opposed 

to the Project's 10,450 square feet), and about 1,500 sq. ft .. of publicly accessible. open space at the north 

end of the site (as opposed to the Project's 11,8400 square feet), and Alternative D would also not provide 

a widened Drumm Street walkway. (DEIR V118; C&R III.Q.27-28). 

· Environmental Impacts Compared to Project. 

Alternative D would generally result in reduced environmental impacts compared to the Project, 

although these reduced impacts would not avoid the Project's signific,ant and unavoidable impacts. 

Alternative D would continue an existing barrier to direct pedestriqn access to The Embarcadero from 

Jackson Street and Pacific Avenue (which would be removed under the Project) because Seawall Lot 351 

would not be part of the Alternative D. (DEIR VI.21. C&R.III.Q.27) While Alternative D would have 

slightly fewer vehicle and person trips compared to the DEIR' s proposed project because Alternative D 

would provide slightly fewer residential units than the DEIR' s proposed project, t, there would be 

slightly more person-trips and vehicle trips under Alternative D when compared to the Project because 

the Project would provide fewer residential units (134 units) than either the DEIR's proposed project (165 

units) or Alternative D (162 units). (DEIR IV.D.22, C&R III.Q.27-28, 30) Similarly, while Alternative D 

and the DEIR' s proposed project's air quality impacts were similar,. the Project would have slightly less 

operational emissions than the Alternative D due to reduced vehicle trip generation. (DEIR IV.D.22-23, 

C&R III.Q.27-28, 31) Due to a shift in building height and volume from Seawall Lot 351 to the north side 

of Jackson Common, Alternative D would have a greater shadow impact on the existing Drumm Street 

pedestrian path, the proposed Pacific Avenue Park, the proposed Jackson Common, and the proposed 

swimming pools: Impacts to air quality, greenhouse gases, sea level rise, and biological resources would 

be similar to that of the Project. 

The Agency rejects this Alternative D as infeasible within the meaning of CEQA for the following 

reasons: 

• While Alternative D would have slightly reduced transportation impacts compared to DEIR' s 

proposed project, Alternative D would generally result in the same impacts as the Project and would 

not avoid any of the Project's significant and unavoidable impacts. 

• Alternative D would not further the Project Applicant's objectives to improve the pedestrian realm 

· · -alongThe-Embarcadero and to :impi:oye pedestrian and yi~11a1 C()11llectivity with The Embarcadero 

because no pedestrian access to The Embarcadero would be provided through the Project site along . 
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the alignments of Jackson Street and Pacific Avenue. Alternative D would also not further the 

objective to develop SWL 351 ill conjunction with the 8 Washington site. 

• Alternative D would not further any of the Port's urban design, land use, and financial objectives for 

Seawall Lot 351, as presented ill its Request for Proposals for Seawall Lot 351, illcluding the 

replacement of the existing surface parkillg with a below grade parkillg garage and the activation of 

the streetscape with ground floor retail uses along The Embarcadero. 

• Alternative D would provide considerably less parks and open publicly accessible open space 

compared to the Project, thereby resulting in fewer benefits to the public. 

The Ag~ncy rejects Alternative Don each of these grounds illdependently. All of the reasons provide 

sufficient illdependent grounds for rejecting Alternative D. 

5. Alternative E: Develop Only 8 Washington Lots under Existing Height and Bulk 

The purpose of the Develop Only 8 Washington Lots· under. Existing Height and Bulk Alternative 

("Alternative E") is to analyze the independent development of the 8 Washington· site without Seawall 

Lot 351 under existing height and bulk requirements to serve as a c<?mparison to the DEIR's proposed 

project. (DEIR VI.18) Under Alternative E, Seawall Lot 351 would continue in its current use as a surface 

parkillg lot, a use consistent with the public trust. The Project Applicant would develop 8 Washington 

site with two buildings: a south building (E;outh of Jackson Street) along Drumm and Washington Streets; 

and a north building (north of Jackson Street). The south building would be four stories tall (40 feet tall) 

and would illclude approximately 87 residential ~ts, 17,000 square feet of retail space, and 12,100 

square feet of restaurant space at the ground floor .. (DEIR VI.25) The north building (approximately 40 

feet tall) would contain four illdoor tennis courts, 30,000 square feet of indoor athletic club facilities, as 

well as four rooftop outdoor tennis courts, and one ground-level outdoor tennis court (a total of nine 

tennis courts). (DEIR VI.18) The athletic club facility would also illclude two ground-level outdoor 

swimming pools. (DEIR VI.18) A two-level, underground parkillg garage would be constructed beneath 

the south building for 21 residential spaces and 120 public spaces (a total of 141 parkillg spaces). 

Alternative E would provide less open space than the Project, illcluding approximately 6,200 square feet 

along the Jackson Street right-of-way, and approximately 6,200 square feet at the end of Pacific Avenue. 

(DEIR VI.18) 

Environmental Impacts Compared to Project. 

Alternative E would have reduced environmental impacts compared to the Project, although none of the 
-

proposed project's significant impacts would be avoided with Alternative E. While the mix of land uses 
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for Alternative E would be similar to the Pro~ect, land use impacts would b~ less urider Alternative E 

because there would be substantially fewer residential units (87 units compared to 134 units). (DEIR 

VI.27; C&R.III.Q.27-28) Alternative E would continue an existing barrier to direct pedestrian access to 

The Embarcadero from Jackson Street and Pacific Avenue because .seawall Lot 351 would not be part of 

the Project (DEIR VI.27; C&R.III.Q.27-28) Under this Alternative D, there would be fewer residential 

units than in the Project, resulting in fewer person-trips and fewer vehicle trips, and the transportation 

impacts would be less intense than under the Project. (DEIR VI.28; C&R.III.Q.30-31) Operational 

emissions for this alternative would be proportional to vehicle trip generation, which woul~ be 

substantially less than that of the Project. (DEIR Vl.28-29; C&R.III.Q.31) As a result of the 40 foot height 

of the south building, Alternative E would have less shadow impacts on Sue Bierman Park, Jackson 

Common .and other open spaces, although the reduction in building height would not eliminate 

shadows. (DEIR VI.29-30; C&R.III.Q.32) Furthermore, Alternative E would increase shadow impacts to 

.the Drumm Street walkway. Impacts relating to greenhouse gases, sea level rise, and biologiccil resources 

would be similar to that of the Project. 

Besides the No Project Alternative, Alternative E would be the environmentally superior alternative due 

to its reduced development program, site disturbance, and building heights. (DEIR VI.30) 

The Agency rejects this Alternative E as infeasible within the meaning of CEQA for the following 

reasons: 

• Alternative E would not further the Project Applicant's objectives to improve the pedestrian realm 

along The Embarcadero and to improve pedestrian and visual connectivity with The Embarcadero 

because no pedestrian access to The Embarcadero would be provided through the Project site along 

the alignments of Jackson Street and Pacific Avenue. Alternative D would also not further the 

objective to develop SWL 351 in conjunction with the 8 Washington site. 

• Alternative E would not further any of the Port's urban design, land use, and financial objectives for 

Seawall Lot 351, as presented in its Request for Proposals for Seawall Lot 351, including the 

replacement of the existing surface parking with a below grade parking garage and the activation of 

the streetscape with ground floor retail uses along The Embarcadero. 

• Alternative E would provide considerably less parks and publicly accessible open space compared to 

the Project, thereby.resulting in fewer benefits to the public. 

• Alternative E would only create a total of 87 residential units, up to 58 fewer than with the Project, 

which would result in fewer housmg units befog addedfo theCify's nousingstock, and asmaller in~ 

lieu fee payment under the City's Residential Inclusionary Affordable Housing Program. 
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• While Seawall Lot 351 would continue in its existing surface parking lot use under Alternative E, this 

alternative would supply fewer public parking spaces than the Project and therefore is less likely to 

meet Project Applicant's objective to increase the supply of public underground parking to support 

the continued economic viability of the Ferry Building Farmer's Market and the retail and restaurant 

uses at the Ferry Building, Pier 1 and Piers 1-1/2 - 5. 

The Agency rejects the Alternative E on each of these grounds independently. All of the reasons provide 

sufficient independent grounds.for rejecting Alternative E. 

6. The Proposed Project Analyzed in the FEIR 

As previously discussed, the Project is the same as the Large Fitness Center Project Variant ("Project 

Variant") that was analyzed in the Final EIR, Chapter VII, C&R IV.37-44, except that the Project Variant 

would provide 160 residential units whereas the Project would provide 134 residential units, 26 fewer 

units than under the Project Variant and 38 fewer parking spaces than the project as described in the 

DEIR. Furthermore, the Project Variant would provide 420 parking spaces (160 residential and 260 

public parking spaces), whereas the Project would provide 382 parking spaces (127 residential and 255 

public parking spaces), 38 parking spaces fewer than under the Project Variant. Under the Project 

Variant, the cafe to be constructed at the corner of The Embarcadero and Jackson Street would be 

approximately 1,915 square feet, whereas it would be approximately 1,800 square feet under the Project. 

A more detailed summary of the Project Vanant and its environmental analysis is contained in Sections 

I.C andI.D. 

The Project has slightly different environmental impacts than the FEIR's proposed project, although the 

impacts and mitigation measures would be substantially the same for the Project as they are for the 

FEIR's proposed project. (C&R IV.38-44) Whlle the base isolation structural system of the Project 

would require excavating foundation for the residential buildings 3 to 5 feet deeper than for the Draft 

EIR' s proposed project, the Projecf s impacts with respect to archeological resources would remain less 

than significant with the mitigation. (C&R IV.38-39). Compared to the Draft EIR's proposed project, the 

Project would generate fewer vehicular trips to and from the site during the peak hour resulting in 

reduced transportation impacts. (C&R III.Q.30-31). However, with the base isolation structural system, 

excavation for foundations would be slightly deeper for the Project, resulting in additional haul truck 

trips to remove more soil from the project site during construction. (C&R III.Q.30-31) 

With respect to air quality impacts, while there would be an approximately 15 percent increase in the 

number of truck trips generated during construction for the additional excavation with the Project, 

resulting in greater construction related air quality impacts. (C&R III.Q.31) While the larger fitness 

center would generate more vehicle trips than the Draft EIR' s proposed project, this increase would be 

1674 54 



Motion 18561 
March 22, 2012 

CASE NO. 2007.0030.§.CKMRZ 
8 Washington Street 

offset by the reduction :in trips from the fewer residential units and retail and restaurant space of the 

project. (C&R ill.Q.31) The Draft EIR'sproposed project would replace 4 of the existing tennis courts on 

the project site and the Project would not provide any tennis courts, thereby resulting :in a greater 

reduction of tennis courts under the Project; nevertheless, impacts on recreation would remain less than 

significant for both the Draft EIR' s proposed project and the Project, and the number of residents per 

tennis court would rema:in lower under the Project than the recommended standard of 1 court for every 

5,000 residents. (C&R IV.42-44) 

The Agency rejects the Draft EIR' s proposed project as infeasible within the meaning of CEQA for the 

following reasons: 

• While the Draft EIR' s proposed project would generally meet the Project .Sponsor's and Port's 

objectives for the project, the design of the health club under the Draft EIR' s proposed project does 

not respond to comments from the public requesting that the swimming pools be on the ground 

instead of on the roof and that the swimming facilities be enlarged. (C&R.ill.Q.22-23) The Project 

responds to these comments by modifying the design of the he,alth club to provide larger swimming 

facilities on the ground level. (C&R.ill.Q.28~29). 

• The :Project would result in fewer vehicular trips generated compared to the Draft EIR' s proposed 

project because the Project would provide fewer residential units and less retail and residential space. 

In this respect, the Project incorporates those elements of project alternatives that proposed reducing 

transportation impacts (and associated air quality impacts) by reducing the number of units in the 

project. 

The Agency rejects the Draft EIR's proposed project on each of these grounds independently. All of the 

reasons provide suffici~nt independent grounds for rejecting Draft EIR' s proposed project 

C. Alternatives Considered but not Analyzed in Detail 

The EIR explains that an Initial Project Proposal Alternative, Hotel Only I Preservation of Existing Health 

Club Alternative, Offsite Alternative I Broadway Alternative, Reduced Sea Level Rise Impact Alternative 

were considered but rejected because they either would not achieve most of the Project Applicant's and 

the Port's objectives, would not reduce significant environmental project impacts, and/or do not 

represent feasible alternatives for other economic, social or environmental reasons .. (EIR VI.31-34). The 

Agency finds each of these reasons provide sufficient independent grounds for rejecting these 

. altc=mi:itives. 

In addition, several comments received in comments on the DEIR suggested that the EIR should analyze 
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additional alternatives, such as a no parking garage alternative, a zero or reduced parking alternative 

that has more emphasis on public transit, a parking code alternative, a parking validation system 

alternative, a more practical reduced height alternative, a design options alternative that keeps all of the 

existing Athletic dub's outdoor uses, or an alternative c;onsistent'with the Asian Neighborhood Design's 

Community Vision for San Francisco's No~theast Waterfront. (C&R III.Q.1-7, 16-20). The C&R document 

explains that the alternatives proposed by commenters would not achieve most of the Project Applicant's 

and Port's objectives, would not reduce significant environmental project impacts, and/or do not 

represent feasible alternatives for other economic, social or environmental reasons, or are similar to 

alternatives that were considered but rejected in the Draft EIR. (C&R III.Q.13-16, 21-22). The Agency 

finds each of these reasons provide sufficient independent grounds for rejecting these Alternatives. 

VIII. STATEMENT OF OVERRIDING CONSIDERATIONS 

Pursuant to CEQA section 21081 and CEQA Guideline 15093, _ the Agency l).ereby finds, after 

consideration of the Final EIR and the evidence in the record, that each of the specific overriding 

economic, legal, social, technological and other benefits of the Project as set forth below independently 

and collectively outweighs these significant and unavoidable impacts and is an overriding consideration 

warranting approval of the Project. Any one of the reasons for approval cited below is sufficient to 

justify approval of the Project. Thus, even if a court were to conclude that not every reason is supported 

by substantial evidence, the Agency will stand by its determination that each individual reason is 

suffi.ci~nt. The substantial evidence supporting the various benefits can be found in the preceding 

findings, which are incorporated by reference into this Section VIII, and in the documents found in the 

record of proceedings relating to the Final EIR. 

On the basis of the above findings and the substantial evidence in the whole record of this proceeding, 

the Agency specifically finds that there are significant benefits of the .proposed Project to support 

approval of the Project in spite of the unavoidable significant impacts, and therefore makes this 

Statement of Overriding Considerations. Specifically, notwithstanding the significant and unavoidable 

impacts to Transportation (Impact TR-9), and Air Quality (Impacts AQ-3, AQ-7, AQ-8, AQ-10),the Project 

benefits as described below and described elsewhere in this document, outweigh these impacts. 

As noted in Section IV.B, pursuant to Ballona Wetlands Land Trust v. City of Los Angeles (2011) 201 

Cal.App.4th 455, 473-475, Impact SLR-3, as an impact to the Project caused by the environment, is not an 

impact that must be analyzed in the EIR. Nevertheless, out of an abundance of caution the EIR analyzed 

this impact, and concluded that this impact is significant and unavoidable. The Agency finds that, even if 

this impact were a significant and unavoidable impact for CEQA purposes, the benefits described below 

and described elsewhere in this document, also outweigh this impact. 
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The Agency further finds that, as part of the process of obtaining Project approval, all significant effects 

on the environment from implementation of.the Project have been eliminated or substantially lessened 

where feasible. All mitigation measures proposed in the FEIR that are· applicable to the Project are 

adopted as part of this approval action. Furthermore, the Agency has determined that any remaining 

significant effects on the environment found to be unavoidable are acceptable due to the following 

specific overriding economic, technical, legal, social and other considerations. Any alternatives proposed 

by the public are rejected for the reasons set forth in the DEIR, C&R, the preceding findings, and the 

reasons set forth herein. 

The Project has the following benefits: 

• Housing. The Project will increase the City's housing stock by providing up to 1_34 new housing 

units. The Project will also. contribute to the production of affordable housing units in the City 

by paying an in lieu fee in compliance with the· City's Residential Inclusionary Affordable 

Housing Program. Furthermore, because there are no existing housing units on the Project site, 

. the Project will not result in the demolition of any existing housing units or the displacement or 

relocation of any residents. 

• Parks and Open Space. The Project would create new parks and publicly accessible open space 

where none currently exists. In particular, the Project would create a 10,450 square foot public 

open space corridor north of the proposed residential buildings that would reconnect the City 

with the waterfront along'the Jackson Street alignment (Jackson Commons). T.11e Project would 

also create an 11,840 square foot publicly accessible park at the northern end of the site along and 

north of the Pacific Avenue ali~ent (Pacific Park). These new open sp_aces would both 

visually and physically reconnect the City with the waterfront. In addition, the Project would 

provide an additional 2,890 square feet of publically accessible open space along the existing 

Drumm Street pedestrian path. 

• New Neighborhood-Serving Retail Uses. The Project would create appIGximately 19,800 square 

feet of ground floor, restaurant, retail and cafe space, where none currently exists, which would 

serve existing residents in the Golden Gateway area as well as new residents. and waterfront 

visitors. 

• Benefits to the Port. The Project would provide substantial benefits to the Port, including both 

one time payments in connection with the Projeet applicant's purchase of portions of Seawall Lot 

351, and ongoing payments in perpetuity in connection with the transfer of condominium units 

that will be developed on the Project site. These revenues would be used to support the Port's 

public trust responsibilities. The Port would also receive revenue from the infrastructure 

financing district that would be established as part of the Project, and these revenues would be 
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used to fund a variety of Port improvement projects. The Project would also provide the Port 

with underground public parking facilities, including at least [90] public parking spaces to serve 

and support the continued economic viability of the Ferry Building and the Waterfront area. 

Furthermore, the Project would beautify and enliven the Ferry Building and Waterfront area by 

replacing the existing surface parking lot on Seawall Lot 351 with a dense, mixed use 

development with underground parking and ground floor retail uses. 

• Transportation. The Project would provide pedestrian and circulation improvements, including 

pedestrian access through the former Jackson Street and Pacific Avenue rights-of-way which are 

currently blocked by the Golden Gateway Tennis & Swim Club. The Project would be located 

near an abundance of transit options and adjacent to the Downtown, Chinatown, and North 

Beach areas, which would encourage residents, visitors, and workers to travel to and from the 

project site by transit, bicycle and foot, rather than by private automobile. 

• . Land Use and Urban Design. The Project would redevelop an underutilized urban infill site, 

which currently consists of a surface parking lot and health club facilities surrounde~ by a 14 

foot tall chain-link fence, with a new mixed use, high-density development with housing, 

ground floor retail uses, and new public parks open space. The Project would enliven and 

activate the pedestrian experience along The Embarcadero and Washington Street by including 

multiple, ground floor, retail uses and well-designed public open space that would be located 

within walking distance of multi-modal transit stations. The Project would reconnect the 

Downtown and landside neighborhoods with the Waterfront and would make the area inviting 

to workers and local residents as well as visitors. 

• Economic Development and Jobs. The Project would generate jobs during the construction of 

the Project . as well as permanent employment opportunities to support the Project's new 

residential and commercial uses during a period of high unemployment in the City and the 

region. The Project would encourage participation by- small and local business enterprises 

through a comprehensive employment and contracting policy. The_ Project's new retail uses 

would provide opportunities for resident employment and business ownership, and the 

propos~d ad~tion of up to 134 new households would strengthen business at existing 

establishments in the vicinity of the project site. Furthermore, the Project will provide the City 

with net new property value by developing an underutilized infill site with new residential and 

commercial uses, taxes on which will help fund critical City services and programs. 

Having considered these benefits, the Agency finds that the benefits of the Project outweigh the 

unavoidable adverse environmental effects, and that the adverse environmental effects are therefore 

acceptable. The Agency further finds that each of the above considerations is sufficient to approve the 
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Project: For each of the reasons stated above, and all of them, the Project should be implemented 

notwithstanding the significant unavoidable adverse impacts identified in the Final EIR. 

DECISION 

That based upon the Record, the submissions by the Applicant, the staff of the Department and other 
interested parties, the oral testimony presented to this Commission at the public hearings, and all other 
written materials submitted by all parties, the Commission hereby ADOPTS FINDINGS under the 
California Environmental Quality Act, including rejecting alternatives as infeasible, adopting a Statement 
of Overriding Considerations, and adopting Jv.litigation, Monitoring, and Reporting Programs attached as 
Exhibit A. 

I hereby certify that the Planning Commission ADOPTED the foregoing Motion on March 22, 2012. 

Linda D. Avery 
Commission Secretary 

AYES: Fong, Antonini, Borden, Jv.liguel 

NAYS: Sugaya, Wu 

ABSENT: Moore 

ADOPTED: March 22, 2012 
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. TWE~ VE STORIES IN HEIGHT CONTAINING 134 DWELLING UNITS, GROUND­
FLOOR RETAIL USES TOTALING APPROXIMATELY 20,000 SQUARE FEET, AND 
382 OFF-STREET PARKING SPACES, WITHIN THE RC-4 (RESIDENTIAL­
COMMERCIAL, HIGH DENSITY) DISTRICT AND THE 84.:.E HEIGHT AND BULK 
DISTRICT, AND ADOPTING · FINDINGS UNDER THE CALIFORNIA 
ENV1RONMENTAL QUALITY ACT. 

· www.sfplanning.org 
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PREAMBLE 
. . 

On April 25, 2011, Neil Sekbri, acting on behalf of San Francisco Water.front Partners.II, LLC 
(''Project Sponsor") filed an application with the Planning Department ("Departmenf') for 
Conditional Use Authorization to allow development exceeding 50 feet in height within an RC 
District, to allow a non-accessory off-street parking garage, to allow commercial uses above the 
ground floor, and 'to allow non-residential us~s exceeding 6,000 square feet, and to approve a 
Planned Unit Development, pursuant to Planning Code Sections ("Sections") 209.7(d), 209.8(c), 
209.8(£), 253, 303, and 304, to allow a project that would demoli~h an exisj:i.ng surface parking lot 
and health club and construct a new health .club, residential buildings ranging from four to 
twelve stories in height containing 145 dwelling units, ground-floor retail uses totaling 
approximately 20,000 square feet, and 400 off-street parking spaces, located at 8 Washington 
Street, Lot 058 within As·sessor's Block 0168, Lot 069 withln Assessor's Block 0171, Lot 012 of 
Assessor's Block 0201, and Seawall Lot 351, which includes·Lot 013 of Assessor's Block 0201 
(''Project Site), within the RC-4 (Residential-Commercial, '.High Density)'District and t;J:ie 84-E 
Height and Bulk District. The project requests specific modifications of Plam)ing Code 
requirements regarding bulk rurutations, rear yard, off-street loading, .and off-street parking 

· quantities through the Planned Unit Development process specified in Section 304 (collectively, 
"Project"). On February 17, 2012, the Project Sponsor amended the Project applic.ation to reduce 
the nui:nber of dwelling units from 145 to 134, and to reduce the number of residential parking 
spaces from-145 to 134. 

. ,· 

On January 3, 2007, .the Project Sponsor submitted an Enviro=ental Evaluation Application 
with the Department, Case No. 2007.0030E. The Department issued a Notice of Preparation of 
Environmental Review on December 8, 2007, ~o owners of properties withln 300 feet, adja~nt 
tenants, and other· potentially interested parties. 

On June. 15, 2011, the Department published a draft Environmental impact Report (EIR) for 
public review. The draft EIR was available for public comment until Augµst 15, 2011. On July 21, 
2011, the Planning Corruirission ("Commission') conducted a duly noticed public hearing at a 
regularly scheduled meeting to solici~ comments regarding the draft EJR On December 'J.2., 2011, 
the Department published a Comments and Responses document,' responding to comments 
made regarding the draft Em. prepared for the Project. · 

On March 22., 2012, the CoroIDission reviewed and considered the Final EIR and foun,d that the 
contents of said report and fu.e procedures through. which the Final EIR was prepared, 
publicized, and reviewed complied with the California Enviro=ental Quality Act (California 
Public R,..esources Code ~ections 21000 et seq.) ("CEQA''), 14 California Code of Regulations ' 
Sections 15000 et seq. ('the CEQA. Guidelines"); and Chapter 31. of the San Francisco 
A.dn;tinistrative Code ("Chapter 31'). 

The Commission f~und the Final EIR. was adequate, accurate and objective, reflected the 
independent analysis and judgment of the Department and the Commission, and that the 

summary Q~ COI11Ille:JJ.ts<IDd r~Ql_)()J!S_es __ CO_ILtajri.~d,.11:() sig:nific:ant ~visiClI11l t() the ~l'.aft ~ a:rid_ .. 
approved the Final BIR for the Project in compliance with CEQA, the CEQA Guidelines and 
Chapter31. 
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The Planning Department, Linda Avery, is the custodian of records, located in the File for Case 
No. 2007.0030E, at 1650 Mission Street, Fourth Floor, San Francisco, California. · 

Department staff prepared a Mitigation Monitoring and Reporting program (''MJ.Y.l:RP"), which 
material was made available to the public and this Commission for this Commission's review, 
consideration and action. 

Op_ March 13, 2007, the Project Sponsor submitted a request for review of a development 
exceeding 40 feet in height, pursuant to Section 295, analyzing the po~ential shadow impacts of 
the Project to properties under the jurisdiction of the Recreation and Parks Department (Case No . 

. 2007.0030K). Department sta.ff prepared a shadow fan depictiitg the potential shadow cast by the 
development and concluded that the Project could have a potential impact to properties subject 
to Section 295. A technical memorandum, prepared by Turi:tstone Consulting, dated December 
13, 2011, concluded that the Project would cast approximately 4,425 square-foot-hours of new 
shadow on Sue Biermaii. Park, equal to approx:imately 0.00067% o~ the th~oretically available 
annual sunlight ("TAAS") on Sue Bierman_Park 

Pursuant to Section 295, the Planning Commission and the Recreation and Park Commission, on 
February 7, 1989, adopted standards for allowing additional shadows on the greater downtown · 
parks (Resolution No. 11595). At the time the standards were adopted, Sue· Bierman Park did not 
exist in its present form and configuration. Therefore, no standards hav~ been adopted: 
establishin,g an absolute cumulative limit for Sue Bierman Park, in its present configuration. The 
Planning Commission and the Recreation and Park Comrriission held a duly advertised joint 
public hearing on March '12, 20.12 and adopted Resoluti:on No. 18562 establishing an absolute 
cumulative shadow limit equal to 0.00067 percent of the TAAS for Sue Bierman Park. 

On March 22, 2012, the Recreation and Park Commission conducted a duly noticed public 
hearing at a regularly scheduled meeting and recommendec;l that the Planning Com:inission find 
that the shadows cast by the Project on Sue Bierman Park will not be adverse. On March 22, 2012, 
the Planning Commis?icin conducted a duly noticed public. hearing at a regularly scheduled 
meeting and adopted Motion No. 18563 determining that the shadows cast by the Project on Sue 
Bierman Park will not be adverse, and allocating the absolute cumulative shadow limit of 0.00067 
percent to the Project. 

On August 9, 2011, the Project Sponsor subillitted a request t~ amend Height Map Hr01 of the 
Zoning Maps of the San Francisco Planning Code to reclassify two portions of the southwestern 
area of the development site from the 84-E Height and Bulk District to the 92-E Height and Bulk 
District in one portion, and the 136-E Height and Bulk District in another portion (Case No. 
2007.0030Z). On March 22, 2012, the Planning Commission conducted a duly noticed public 
hearing at a regularly scheduled meeting and adopted Resolution No. 1B566, recommending that 
the Board of Supervisors approve the requested Height Reclassification. 

On August 9, 2011, the Project Sponsor submitted a request to amend "Map 2 - Height and Bulk 
Plan" within the Northeastern Waterfront Area Plan of the General Plan, to reclassify two 

·~2 
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portions of the southwestern portion of the development site .from the existing 84-foot height· 
limit to a height of 92. feet in one portion, and 136 feet in another portion. On Decemb.er 8, 2.011, 
.the Commission conducted a duly noticed public hearing at a regularly scheduled.meeting and 
adopted Resolu,tion No. 18501, initiating the requested General Plan Amendment On March 2.2., 
2.012, the Planning Commissi~n eonducted a duly noticed public hearing at a regularly scheduled 
meeting and adopted Resolution No_ 18564; recommending that the Board of Supervisors 
approve the requested General Plan Amendment 

o.i:t Decen¥>er 1, 2011, the Project Sponsor submitted a request for a General Plan Referral, Case 
No. 2007.0030R, regarding the exchange of Public Trust Land, changes in use of various portions 
of the property (including i;he publicly-owne!1 Seawall Lot 351), and subdivision associated with 
the Project On March 22, 2012, the Planning Commission conducted a duly noticed public 
hearing ·at a regularly scheduled meeting and adopted Motion No. 18565 determining that these 
actions are consistent with the objectives .and policies of the General Plan and the Priority Policies 
of Section 101.1. 

On March 22., 2012, the Commission adopted Motion No. 1B561, adopting CEQA findings, 
including a-Statement of Overriding Considerations, and adopting the :tv1MRP's, which findings 
and adoption of the MMRP's are hereby incorporated by reference .as though.fully set forth 
herein. 

On 14arch 22., 2012, the Commission conducted a duly noticed public hearing at a regularly 
schedUled-meeting on Conditional Use Application No. 2007.0030C. 

The ·commission has heard and conSidered the testimony pr-esented to it at the public hearing­
and has further considered written materials and oral testimony presented on behalf of the 
applicant, Department staff, and other interested parties ... 

MOVED, that the Commission hereby authorizes the Conditional Use requested in Application 
No. 2007.0030C, subject to the conditions contained in "EXHIBIT A:' of this motion, based on the 
following :findings: 

FINDINGS 

Having reviewed the materials identified in the preamble above, and having heard all testimony 
· and arguments, this Commission finds, concludes, and determines as foJ+ows: 

1. The above recitals are accurate and constitute findin~ of this Commission. · 

2. Sile Description and Present Use. The majority of the. Project Site is ocropied by fue 
Golden Gateway Svvirn ~d Tennis Ou~, which includes nine outdoor tennis courts, two 
outdoor pools, a seventeen-space surface parking lot and seven temporary md 
perri:ianent structures housing a clubhouse, pro shop, dressing rooms, lockers, showers, 
and other facilities. The s9ufueas~:rlypoi:tion_otthe Project Site is comprised of Seawall· 
Lc;t 351 (curiently owned by the Port of San Francisc;:o), which is d~velop~d with a 105~-

··:·.-··-· ---:-·- , .. 
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space public surface parking lot The. site is. irregular, but roughly triangular in shape. 
The widest po'rtion of the lot fronts along Washington Street, between Drumm Street and 
the Embarcadero. The site tapers to a narrow point at its northernmost portion, which 
fronts along the Embarcadero. The Project Site measures approximately 138,681 square 
feet in total 

3. Surrounding Properties and Neighborhood. The property is located within the 
N ortheastem Waterfront and· within the former Golden Gateway. Redevelopment Area, 
which expi~ed in ·2009. The existing buildings in the Golden Gateway Center are 
comprised of predominantly residential uses, within towers anc't low-rise buildings. 
Commercial uses, including a full-service grocery store, are situated at the ground floors 
·of some of the buildings within the Center. The Financial District is situated to the south 
and southwest of the.project site, and is characterized by an intense, highly urbanized 
mix of office, retail, residential,. hotel uses, pr_imarily ~thin mid- to high-rise structures. 
Fu:rther to the west is the Jackson Square Historic District, a collection of low-rise 
structures that survived the 1906 Earthquake and Fire, which are now primarily 
occupied by office and retail uses. The waterfront extends along the Embarcadero across 
from the Project Site, and is characterized by the Ferry Building, along with a series of 
nurribered piers and bulkhead buildings. These structures house a wide variety of 
maritime, tourism, and transportation functions, retail . and office spaces, and public 
pathways and recreational .areas. A nuinber of significant parks and open spaces a:re 
located-in the vicinity of the project, including Sue Bierman Park, Justin Herman Plaza, 
and Harry Bridges Plaza to the south, Maritime Plaza to the southwest, the Drumm 
Street Walkway and Sydney Wal~m:i. Square to·the west, Levi Plaza to the northwest, and 
Herb Caen Way, a linear pedestrian and bicycle path the runs along the waterfront side 
of the Embarcadero. 

4. Project Description. The proposal is t<;> demolish the existing Golden Gateway Swim 
and Tennis Club and the exisfui.g surface parking lot on Seawall 351, and construct a new 
health club, residential buildings ranging fromfour to twelve stores in height containing. 
134 dwelling units, ground-floor retail uses. totalID.g approximately 20,000 square feet, 
and 40.0 off-street parking spaces. The health club would be situated in the northern 
portion of the site, between the ends of the Jackson Street and Pacific Avenue rights-of­
way: The enclosed portion of the club would front along the Embarcadero, hosting gym 
and studio spaces, changing rooms, a cafe, a reception area, and mechanical and support 
spaces .. The undulating rooflirte would reach a maximum height of ap.proximately 35 
feet, and would be planted as a non-occupied green roof. Green "living walls" are also 

· proposed for portions of the Embarcadero elevation of the building. The exterior portion 
of the club includes a large rectangular la..p pool, a Jacuzzi, deck and seating areas, and 
other recreational amenities. 

The residential portion of the Proj~~t would be co~tructed withln two buildings situated· 
on the southerly portion of the site, with frontage along the Embarcadero,: as well as 
Washington and Drumm Stre.ets. The westerly building fron~ along Drumm Street and a 
portion of Washington Street,. reaching a height of eight stories (92-foot roof height) near 
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the intersection of Jackson Street, stepping up to a height of twelve stories (136-fo~t roof 
height) at the comer of Washington Street. The easterly building is primarily at a height 
of six stories (70-foot roof height), stepping down to a height of five stories (59-foot roof 
height) near the health ~ub building. The residential buildings are articulated as a s~es 
of vertical masses of approximately 35 feet in width, each divided by a ·recess measuring 
approximately eleven feet wide and eight feet deep. An oval-shaped private open space 
area would be situafed between the two buildings. 

The project would include a three level subterranean parking garage_, accessed from a 
driveway on Washington Street The garage holds a total of 400 vehicular spaces and ~1 · 
bicycle parking spaces. A total of 134 parking spaces are· proposed serve the residential 
units, at a ratio of one 'space per dwelling unit Conditioi;is of approval have been added 
to reduce the ~stdi:ntial parking to 127 spaces. A total of 255 parking spaces would 
operate as general public parking, to serve the health club and other commercial uses on­
site, as well.~ other uses :iri the viciillty. These spas::es are intended,, in part, to fuJ.£ill 
conb;actual obligations of th~ Port of San Francisco (''Port') to provide parking to serve 
the uses in -the vicinity o~ the Ferry Building. Several other parking facilities near the 
Ferry Build;ing have been recently removed, or are planned for furore removal 

The Project includes several ·new and renovated open space areas. These open space 
aieas i;onsist of areas curren'!:ly under Port ju?5diction, and areas of private property to 
be conveyed to the fort pursuant to a public ti:ust exchange authorized under existing 
state legislation. Shortly after Planning Corru:nission cer!ifieation of the BIR, the Port 
·Commission is scheduled to consider for approval the design for fue open space area$ as 
described here and transactional docriments governing the project sponsor's obligations 
to construct and maintain.t;he public improvements. 

An area known as '}ackson Commons" would be located between the residential 
buildings and the health club, aligned with the existing terminus of Jackson Street. This 
area includes a meandering pathway, landscaping, and seating areas, serving as a visual 
and physical linkage through the site to the Embarcadero. '!P-e exist::irig Drumm Street 
walkway, which is aligned north-south between Jackson Street and the Embarcadero, 
would be re-landscaped and widened by approximately seven feet· A new·open space 
·known as "Pacific Park". woi.tld be situated at the triangular northerly portion of the 
Project Site. The park would measure approximately 11,500 square feet, and is proposed 
to include grass seating area,s, a play fountain and other childr~'s play areas, and 
seating for the adjacent cafe. This park would be accessible from a mid-block pedestrian 
network that includes the Drul:nm Street wallcway to the south, as well as a pedestrian 
extension of the Pacific A venue right-of-way to the west frmnediately adjacenttci Pacific 
Park to the south.would be a new retail building to be developed on Port property y.rbich 
wo'uld include a restaurant and/or other commercial recreation amenities· compatible 
with the Pacific Pro;k use. · 

5. Public Comment The Department h~ re~E!iveda ril.1.l:i:iliei.ofcommiiiil.catlonsm 
support of the Project from individuals, business owners, and non-profit organizations. 
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. These communications express support the height and density of the project, fue 
provision of new open spaces, creation of public parking, ~d the restoration of an active 
streetwall along the Embarcadero. Although the Deparlment has not received any 
specific communications in opposition to fue requested entitlements, residents and. 
organizations have expressed opposition to the Project at various public meetings and in 
response to the ·Project BIR Specifically, these comments express concerns over topics 
such as increased heights near the waterfront,. loss of public views,. excessive parking, 
and changes in Pµblic Trust lands to allow housing. 

6. Planning Code Compliance: The Commission finds that· me Project is consistent with 
the relevant :provisions of the Planning Code in the following manner. 

a. Use and Density. Per Section 209.1(1), dwelling units are principally permitted 
within the RC-4 District at a density of one dwelling unit p~r 200 square feet of lot 
a_:;:ea. Per Sectipn209.8(a), a commercial uses is principally permitted at the ground·_ 
floor within the RC-4 District if the use is principally permitted at the ground floor 
within the NC-3 District, and· a co:rnm.erci.al use above the ground floor may be 
permitted through Conditional Use_ authorization if the use is permitted as a 
principal or conditional. use at the ground floor within the NC-3 District Per Section 
209.8(£), non-residential uses exceeding 6,000 square feet within the RC-4 District 
may be permitted fhroug:h Conditional Use authorization. Per Section 209.7{d), a 

1 
non-accessory parking garage within ·me RC-4 District may be permitted through · 
Conditional Use Authorization, subject tq the criteria of Section 157. 

T7ie Project Site measures 138,681 square feet, therefore, up to 693 dwelling units would be 
allowed on the subject prop;,.ty. The 134 dwelling units proposed for the Project complies 
with the density limitations for the RC-4 District. At the ground floor, the Project includes 
a health club (classified as ''Personal Service", per the definiti.on in. section 790.116), is 
principally permitted within the NC-3 District. Therefore, this use is permitted within the 
RC-4 District. The Project Sponsor is requesting Conditional Use authorization for that 
portion of the health club above the ground floor. The P_roject includes a variety of other 
retail and restaurant spaces, however, no specific uses lire proposed at this time. Specific 
commercial uses within the · proposed retail. spaces could require Conditional Use 
authorization, and may seek such authorization in the fature as specific tenants are . . 

· praposed. The Project Sponsor is requesti.ng Conditional Use Authorization for non­
residential uses exceeding 6,000 square feet, and for a non-accessory parki.ng garage (see 
fu:rther discussion under #8 below). 

b. Height and Bull<. The subject property is located within the 84-E Height and Bulk 
District. Pursuant to Section 253, projects exc~eding. 50 feet within RC Districts are 
subject to Planning Commission review cif specified criteria. Buildings within "-E" 
Bulk Districts are lir:i:uted to' a maximum horizontal dimension of 110 feet, -and a 
maximum diagonal dimension of 140 feet above a height of 65 feet. The Planning 
Commission may grant modificati~ns to these criteria through the PUD process, or 
through fue exception process of Sect;ion 271. 
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The health club is proposed at a maximum height of35 feet, fhere:Jore, this building complies 
with the .height limitation and is not subject to the "-E" bulk limitations. The residential 
buildings are stepped in height across the ·site. The easterly residential building reaches a 
·maximum roof height of 70 feet, and therefore com.plies with the height limitation. At a 
height of 65 feet, this building reaches a maximum horizontal dimension of appr~:rimately 
220 feet, and a maximum. diagonal dimension ef approximately 238 feet. Therefore, this 
building exceedS the "-E" bulk limitations. 

The westerly residential building reaches roof height of 92 and 13.6 feet, with the tallest 
portion located near t~ intersection of Washington· and Drumm Streets.- This building. 
exceeds the height limitation, ·therefore, the Project Sponsor is . requesting height 
reclassifications that would allow construction at these heights. 'At a height .of'GS feet, this 
building reaches a maximum · horizontal dimension. of appro:rimately 258 'jeet, and a 
maximum diagonal dimension of approximately 266 feet. Therefore, this building exceeds 
the "-E" bu.lie limitations. The Project Sponsor is requesting a nwdification of the bulk· 
limitations of the project through the PUD process, as discussed further under Items #10 
and#11. 

c. Floor Area Ratio. In the RC-4 District, Section 121' allows a Floor Area Rati.0- (FAR)­

of up t-0 4.8. T.l;te project site has an area of 138,681 square feet, therefore the 
allowable FAR would permit a building of up to 665,669 square feet of Gross Floor 
Area as defined in Section 102.9. 

The Project would measure approrimately 571,925 squa:re feet, and therefor.e complies with 
the inaximum allowable FAR. 

d. Rear Yard. Section 134(a)(l) of the Planning Code requires a rear yard equal to 25 
percent of the lot depth to be provided at the first level ~ontaining a dwelling unit, 

and at every. subsequent level 

The residential portion of the Project is divided into two buildings separated by an oval­
shaped ~ourtyariL distinct masses. The configurll;tion of this courtyard does not meet the. · 
requirementsjor a rear yard., and thus the Project requires a modification of the rear yard 
.requirement through the .Pl.ID process. Compliance with the PUD .criteria is discussed 
under Item #11. · 

e. Usable Open Space. Section 135 requires that a :minim.um of 36 square feet of 

private usable open space, or 47.9 square feet of c~mmon usable open space be 
provided for dwelling units wW:tin the RC-4 Di.strict This Section specifies that the 
area counting as usable open space must meet minimum requirements for ar~a, 
horizontal ilimensions, and exposure. 
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The Project includes private bal.conies or ti.eeks for nearly 'all of the dwelling units. In 
a.d.diti.on, the oval-shaped courtyard between the residential buildings contains 
approximately 10,000 square feet of common usable open space thaf meets the exposure 
requirements of Section 135. The project complies with the usable open space requirements 
of the Planning Cod.e. · 

£. Streetscape and Pedestrian Improvements. Section 138.1 requires that the Project 
include. streetscape and pedestrian improvements · appropriate to the site in 
accordance with the Better Streets Plan, as well as the planting of street trees. 

The conceptual plans for the Project show substantial improvements and amenities proposed 
for the public right-of-way, including street trees, landscaping, enhanced paving, benches, 
bicycle racks, tm.d trash receptacles along the enti.re frontage of the Project Site. In addition, 
the '['roject includes widened sidewal.kB along the Washington and Drumm Street frontages. 
The conditions of approval require the future submittal. of a streetscape plan. Staff from the . 
Planning JJepartrrient, Port, and other appropriate agencies will coordinate with the Project 
Sponsor to refine the details of streetscape improvements during the building permit review 
to ensure compliance with Section 138.1. 

g. Dwelling Unit Exposure.'Sectipn 140 requires that atleast one room of all dwelling 
units face onto a public street, a rear yard, or oilier open area that meets minimum 
requirements-for area and horizontal dimensions . 

. . 
The majority of the dwelling units ha7Je exposure onto Drumm .Street, W~hington Street, 
or th~ Embarcad.ero. A number of units have exposure only on the interior courtyard. 
Section 140 specifies ·that an open area (such as the courtyard) must have minimum 

. horizontal dimensions of 25 feet at the lowest floor. containing a dwelling unit and floor 
immediately above, with an increase of five feet in horizontal dimensions for each subsequent 
floor above. According to this methodology, the open area above the courtyard would need to 
measure at least 30 feet in lwrizontal dimensions at the 3rd floor, 35 feet at the 4th floor, 40 
feet at the 5th floor, and 45 feet at the 6th floor of the Project. At its narrowest point, the 
courtyard measures approximately 60 feet in width at the sixth floor. Therefore, the project 
complies with the ex:posure:requirements of Secti.on 140 . 

. h. Street Frontages. Semon 145.1 requires active uses to be located at thf? ground­
floor of the Project, 'With the exception of space allow for parking, building egress, 
.and access to mechanical systems. Active 'uses may include comp:terciaLuse·s with 
transparency a'long the sidewallc, walk-up residential units, and spaces accessory to 
re.sidential uses. 

Nearly the entire street frontage of the Project is occupied by ground-floo.r retail spaces, the. 
heal.th club, or open spaces would activate and enlivf!1! the streetseape. Jn locations where 
thete are interruptfons in active ground-floor uses (such as 'the resid.ential. entry and garage 
entry on Washington Street, or the loading entries on Drumm Street), art vitrines have been . . 
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added to the exterior th.a.t would create interest for pedestrians. 111£ project complies with 
Section 145.1. 

i. Off-StreetParldng and Car Sharing. Section 151 establishes th'e minimum off-stieet 
parking requirements for uses within the RC-4 District. Residential uses must 
provide one space for each foll! dwelling units. Restaurant spaces that exceed 5,000 
square feet must provide one parking space for each 200 square feet for floor area. 
Parking requirements for the uses within the health club vary based on the type and 
area of each use. Section 204.5 specifies a maximum number of accessory parking 
spaces equal to 150 percent of the required accessory spaces. Section 166 requires 
that the Project proVide one car-sha+e parl<:b:tg space based on the . quantity of 
dwelling units, and five car-share parking spaces based on the quantity of non­
residentj.al car-share spaces. 

Based on the requirements of Section· 151, 34 spaces would be required to serve the 
residential uses, and a maximum of 51 accessory spaces would be al.lowed. One of the retail 
spaces (identified in the plans for a restaurant) measures approximately 5,500 square feet, 
and therefore requires 28 spaces. The various uses within the heal.th club require 62 spaces. 
Therefore, a minimum of 90 spaces would be required to serve the non-resUJ.ential uses on 
the site, and a maximum of 135 accessory spaces would be allowed. 

The Project proposes 134 park:htg spaces to serve the resUJ.ential uses. Therefore, the Project 
exceeds . the maximum µumber of permitted accessory spaces, and the Project Sponsor is 
!equesting a modification of this limitation throug~ the PUD process. The conditions of 
approval would reduce the amount of residential parking in the project from the proposed 
134.spaces to 127 spaces (i.e. i ratio of approximately .95 spaces per unit). 

The Project proposes 80 spaces to serve the non-resUJ.ential uses on-site. Therefore, the 
Project does not provide sufficient non-resUJ.ential parking, and the Project Sponsor is 
requesting a modification of these requirements through the PUD process. See further 
discussion of the. PUD modifications under Item #11 below. In addition to the accessory 
parking for on-site uses, the Project Sponsor proposes an additional 175 spaces within the 
garage to serve as general public park:htg for the various uses in the Vicinity. The. Projecf 
Sponsor is requesting Conditional Use authoriZation for these additf.onal· sp~es as a "non­
accessory parlcing garage use", per Section 209.7(d). See further discussion of this use under 
Item #8 below. 

The Project provides six cai-sha.re . park:htg spaces, and . . therefore complies with the 
requirements of Section 166. 

j. Off-Street Loading. Section 152 provides a schedule of required off-street freight 
loading spaces for all uses !n districts other than C-3 or South of Markel Pursuant 
te> this Section, residential uses measuring betWeen 200,001 to 500,000 square feet 
require two off-street loading spaces. In -adilitiol1, coromercial uses :measuring 
between 10,001 to 60,000 square feet require one off-street loading space. 

10 
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The Project proposes approximately 307,000 square feet of residen.titil uses, and 
approximately than 36,000 square feet of commercial uses. Therefore, three off-street loading · 
spaces are required for the Project. The Project provides two loading spaces accessed via 
Drumm Street, as well as two "substituted service vehicle spaces" located on the second 
level of the parking garage. At the Commission hearing on March 22, 2012, the Project 
Sponsor requested an additional PUD modification to allow the substitution of two service 
v~hicle spaces in-lieu af providing one of the required standard loading spaces. Conditions of 
approval have been added to en.sure that these service v~hicle spaces meet the size 
requirements of Planning Codi Section 154(b)(3). 

k. .Residential Affordable Housing Program. Plaruring Code Section 415 sets forth 
. the requirements and procedures for the Inclusionary Affordable Housing Program. 

Under Planning Code· Section 415.3, the current percentage requirements apply to 
projects that consist of five or more units, where the first application (EE or BP A) 
was applied for on or after July 18, 2006. Pursuant to Planning Code Section 415.5, 

the Project must pay the Affordable Housing Fee ("Fee"). This Fee is made payable 
to the Department of Building Inspe~tion ("DBf') for use by the Mayor's Office of 
Housing for the purpose of increasing affordable housing citywide. 

The Project Sponsor has submitted a 'Affidavit of Compliance with the Inclusionary 
Affordable Housing Program: Planning Code Section 415,' to satisfy the requirements of 
the lnclusiontiry Affordable Housing Program through payment of-the Fee, in an amount to 

be established by the Mayor's QJfice of Housing at a rate equi:oalent to an off-site 
requirement of 20%. The project sponsor has not selected an alternative to payment of the 
Fee. The EE application was submitted on January 3, 2007. 

7. Pla.n.nID.g Code Section 303 establishes criteria for the Planning. Commission to consider 
when reviewing applications for Conditional Use authorization. Projects that proposed a 
PlBDned Unit Development through the Conditional Use authorization process must 
meet these criteria, in addition to the PUD criteria of Section 304, discussed under 'Item 
11. On balance, the project complies with the criteria c:;if Section 303, in that 

a. The proposed use or feature, at the size and intensity ·contemplated and at the 
proposed location, will provide a development that is. necessary or d~sirable for, 
and compatible with, the neighborhood or the community. 

The Project would add significant housing opportunities at a density suitable for an urban 
context that is well served by public transit. In addition, the project waUJ.d 'add ne:w retail 
spaces that would provide employment oppprtunities, and would serve the residents of the 

. Project and the la:rger nei.ghborhoad. By targeting infill, mixed-use development at such 
locations, resideiits of the Pi·oject would be able to walk, bicycle, or take transit to commute, 
shop, and meet other needs without reliance on private automobile use. The retail uses ·and · 
public realm irn:provern.e:nts along the str.eetscape would create a vz1rrant focal point for the· 
area, activating the sidewalks and creating visual ·interest for p~destrio.ns. 

11 
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The exi.sting development in the area surrounding the Project Site is.varied in scale and 
intensity. The Project represents a continuation of an urban form that transitions from taller 
heights within the Fin.tin.cial District, to lower ~uildings along the wa.teifront. The 
residential buildings a.re expressed as a series o.f vertical modules punctured by voids that 
create teXture· and break down the massing Of th;e buildings. . 

. The Project is necessary and desir~ble for, and is compatible with the neighporhood. 

. . 
b. Th~ use or feature as proposed will not be detrimental to fue healfu, safety, 

:sAN F!IAllCISCO 

convenience, or general welfare of persons residing or,working in the vicinity, or 
injurious to property, improvements, or potential development in fue vicinity, wifu 
respect to aspects including, but.not limited to the following: ' . 

i. The nature of the proposed site, including its size· and shape, and the proposed 
size, shape, and arrangement of.structures. 

The Project site is an irregularly-shaped, roughly triangular lot that is adequately sized 
to accominodate the development. The taller residential program is situated in the larger, 
more regularly-shaped area at the south of the Proje~t S!te. The.Uiwer-scaled health club 
building and open spaces are focused toward the narrower areas to the north of the site. 
In lieu of providing a Code-complying rear -gard, t~ residential buildings are arranged 
around a central courtyard that establishes a pattern of mid-blade open space that is 
currently lacki.ng an the subject bloCk. Existing development in the. vicinity varies in size 
and intensity, .and the massing of the Project is compati."ble with both the taller existi."ng 
development to the west and south. of the Project Site, as well as the lower-scaled 
development that existS along the Embarcadero north of the Proje<:f: Site. The Project ·is 
designed with recesses, as well as varying heights and fenestration pal:terns to reduce the 
apparent scale of the Project. The shape and size of development .on the subject property 
would not be detrimental to persons or adjacent properties in the vicinity. 

ii. The accessibility and· traffic patterns for persons and vehicles, the type and 
volume of such traffic, and ·the adequacy of proposed off-street parking and 
loading and of proposed alternatives to off-street parking, including provisions 
of car'..share parking spaces, as defined in Section 166. 

The Project provides three loading spaces and six car-share parking spaces, in accordance 
with Planning Code requirements. The conditions of approval would reduce the amount 
of residential parlcing in the project from the proposed 134 spaces to 127 spaces. This 
reduced ratio is compati'ble with the parking ratios permitted within C-3 Districts 
nearby, and . would therefore be appropriate to the . transit-rich, pedestrianjriendly 
eontext of the Project ·site. The Project also includes 255 spaces within the. garage that 
would be accessible to the general public, in order to serve the uses on-site, and to provide 
parki.ng'to serve ffiii uses in tne vicinify of theFeny Building;Beveral other parking 
facilities near the Ferry Building have been recently removed, or are planned for future 
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c. 

renwval. Therefore, the amount of non-residentiaJ_ parking praposed is appropriate for the 
Project. 

iii The safeguards afforded to prevent noxious or offensive emissions such as noise, 
glare, dust, and odor. 

The Project includes residential and commercial uses that -are typical of the. a;ea, and 
should not introduce operational noises or odors that are detrimental, excessive, or 
atypical for the area. While some temporary increase in noise can be expected during 
construction,. this noise is limited in duration and wouJ.d be regulq.ted by the San 
Francisco Noise Ordinance which prohibits excessive noise levels from construction 
activity and limits the permitted hours of work. The building would not utilize mirrored 
glass or other highly reflective materials, therefore, the Project is not expected to cause 
offensive amounts of glare. 

iv. Treatrllent given,. ~ appropriate, to such aspects as landscap~g, screening, open . 
spaces, parking and loading areas, service areas, lighting, and signs. 

The Project provides apen space in the Jann of private decks, common apen space for 
residents of the Project, and publicly-accessible open spaces within the widened and 
renovated Drumm Street Walkway, the newly-created Jackson Commons toward the 
center of the·site1• and the. newly-created Pacific Park at the northern portion of the site. 
In addition, the Project would provide landscaping, farnishings, and other pedestrian 
amenities within the public rights-of-way fronting the Project Site, including widened 
sidewalks along Washington and Drumm Streets. Parking is provided within. a , 
subterranean garage accessed vi.a W~hington Street, and would not adversely impact 
the quality of the streetscape. Conditions of approval require that, as the Project proceeds 
through the review of building permits, the Project Sponsor will continue to work the 
Department staff to refine detaz1s of project massing, lighting, signage, mateii.als, street . 
· tr1es, and other aspec':8 of the design. 

Such use or feature. as proposed will comply with the applicable provisions of 
this. Code arid will not adversely affect the General Plan. 

The Project generally complies with the applicable section,s of the Code, with certain 
exceptions. The uses contemplated for the Project, and the proposed density are permitted 
within the RC-4 District. The Project seelcs a number of modifications to the. 
requirements of the Planning Code through the Pl.ID process. The puryose of the PUD 
process is to allow well-designed development on larger sites to request modifications 
from the strict requirements of the Planning Code, provided that the project generally 
meets the intent of these Planning Code requirements and would not adversely effect the 
General Plan. The requested modifications, and compliance with the PUD criteria are 
discU5sed under Item #11. 
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Considered as a wlwl.e, the Project would ad.d housing, commerci.al goods and services, 
and new open space areas, ta create an vibrant, active niixed-use·node. The Project Site is 
well-served"by transit and commerci.al services, allowing residents to commute, shop, and 
reach amenities by walking, transit, and bicycling. The Project conforms with multi.pl~ 
goals and policies of the General· Plan, as described in further detai1 in Item #12. 

8. Planning Code Section 157 establishes criteria for fhe Commission to consider when 
reviewing applications for parking exceeding. accessory amounts. On balance; and as 
modifi~d by conditions of approval, fb.e Project complies with said criteria as follows: 

The Project proposes· 134 parking spaces to sqve the residential uses, exceeding the number of 
accessory spaces permitted within the RC-4 District. The conditions of approval woulrl reduce the 
amount of residential parking in the project fr.om the proposed 134 spaces to 1.27 spaces. This 
reduced ratio is com]1affble with the parking ratios permitted within C-3 Districts nearby, and 
~ould therefore be appropriate to the transit-rich, pedestrian-friendly context of the Project Site. · 
T1ie Project also includes 255 spaces within the garage that would be accessible to the general 
public, in order to serve the uses on-site, :and to provide parking to serve the uses in the vicinity of 
the Ferry Building. Several other parking faciliffes near the. Ferry Build.ing have been recently 
removed, or are planned far future removal. Therefore, the amount of mn-residential parlci.ng 
proposed is appropriate for the Project. The specific Section 151 findings -are set forfh below: 

(a) Demonstration that trips to the use or uses to be served,. and.±he apparent demand 
· for additional parking, cannot be satisfied by the amount of _parking· ciassi.fied by this 

Code as accessory, by . transit service which exists or is likely to be prov1ded in the 
foreseeable future, by car pool arrangements, by more efficient use of existing on-street 
and off-street parking available :in the area, ai:d by ofb.er means; 

R_esidential Parking: The 51 residential·spaces that the proposed project is permitted to provide 
under the RC-4 :zoning controls, equaling a parking ratio of 0.375 spaces per dwdling unit, would 
not adequately accommodate the automobiles of the residents and therefore result in an increased._ 
demand for the on-street neighborlwod parking. The provision of 127 residential parking spaces 
for 134 resii!entiril units· (representing a parking ratio of approximately 0.95) would provide a 
sufficient but not excessive amount of off-street parking. Such a parking ratio would also be 
comparable .to allowed. in the neighboring C-3 District. The Project's transportation study found 
no evidence that transit, car pooling, or existing pm'king faci1if:ies could accommodate the total 
demand for parldng. · 

. Public Parking Garage: The 90 spaces to serve the Ferry Building, Piers 1.5 - 5 a:nd Ferry 
Building wateifront area will largely replace the surface parking spaces that cil.rrently e:i..-i.st on 
Seawall Lot 351, which currently accommodate approximately 105 cars on a valet .basis. The 90 
spaces far Port uses are a co:ztinuation of existing pm'king that the Port is contractually obligated 
to· pro'Oi.de. These parking spaces are necessary to support the continued viability of the Ferry 
Building, the Ferry Plaz.a Farmer's Market, Pi.ers 1.5 -5, and the Ferry Building wateifront area. 
While the Ferry Building is well served by transit, the economic vitality of the Ferry :Building and 
Farmer's Mlirxet iJi!'endS.upciliweekday suppart by focaI: residents· and businesses, ·many of whom 
purdiase large quantities of goods that requi.re transport by automobile with conveniently located 
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parki.ng. Adjacent weekday parking is not readily avaz1able, as parking in the Embarcadero Center 
is fully occupied by building tenants and visitors, parki.ng on the plaza behind the Ferry Buz1ding 
is ciirrently prohibited under exis.ting BCDC permits, and. Pier 1h is slaied for removal. Limited 
on-stree't parki.ng along The Embarcadero exists; but is unavailable during the hours of 3:00 p.m.-
7:00 p.m. Furthermore, a parking study commissioned by the Port and completed in zoqs 
concluded that a minimum of 250 - 500 new parking spaces would need to be constructed to meet 
the future demand of the area. · 

(b) Demonstration that the apparent demand for additional parking cannot be satisfied 
by the provision by the applicant of one or more car-share parking spaces in addition ~o 
those that may already be requirf'.d by Section 166 of this Code. · 

Residential Parking: The praposed project would provide car-share parking spµces in 
compliana: with Section 166 of .the Planning Code, and other car-share parking spaces are 
·generally abundant in the area. There is no evidence that providing more car-share spaces than 
the number required by the Code would satisfy any of the unsatisfied off-street parking demand. · 

Public Parking Garage: There is no evidence that providing more car-share spaces than the 
number required by the Code would satisfy any of the unsatisfied off-street parking demand for · 
the ferry Building, Pier 1.5 - 5 and the Ferry Building waterfront area. Such spaces serve 
customers whose trips originate in the area, but are traveling' else . .Aililitional car-share spaces 
would not accommodate n destination" visito:s arriving in the area. 

(c) The absence of potential detrimental effects of the proposed parking upon the 
surrounding area, ·especially thr.uugh urmecessary demolition of sound structures, 
contribution to traffic cor:i.gestion, or disruption of or conflict with transit services; 

Residential Parking: The proposed additional residential parking would not have detrimental 
effects on the surrounding area. The additional ,residential parking would be accommodated 
within the below ground garage that is already part of the praposed project, thus no structures 
would be demolished in ·order to provide the additional residential parking. Furthermore, the 
additional residential parlcing spaces above the maximum amount permitted under the RC-4 
parking controls would have a negligible contribution to traffic congestion and eonflict with 
transit services. Given the proposed project's close proximity to· trans1.t, it is anticipated that 
residents will generally use transit, walk and ri4e bicycles for the majority of trips to and from t'f!e 
project site. The EIR prepared for the proposed projec,t concluded that the proposed project would 
not result in szgnificant impacts to transit systems, pedestrians, or bicycles in the vicinity of the 
proposed project. 

Public Parking Garage: The ptoposed VE spai:es would not have detrimintal effects on the 
surrounding area because· the majority of those spaces would serve as a continuation of an 
existi.ng parking use on Seawall Lot 351. Furthermore, the proposed parking would be beneficial 
by moving the existing surface parking lot on Sea:wall Lot 351 and' replacing it with an 
underground parking facility. In place of the existing suiface parking lot, Seawall Lot 351 would 
be developed with new resideiitial, retail, restaurant, and open spaces uses that would enliven and 
activate Washington Street and The Embarcddero. The 175 parking spaces would be 
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accom.m.odated within the below ground ga:rage that is already part of the proposed project, thus 
no structures would be demolished in ord.er to provide the additional residential parking. 

(d) In the case of uses other than housing, limitation of the proposed parking t6 short­
term occupancy by visitors rather than long-term occupancy by employees; and 

Residential Parking: The additional parking would support residential uses. Thus, this 
criteritm is not applicable to ·the Project. 

Public Parking Garage: The 175 spaces will. be used to serve visitors to the retti.il, restaurant, 
and waterfront uses of the Fe:rry Building, Pier 1.5"- 5 and Ferry Building wa~front area. The 
spaces wm not be used for long tenn occupancy. 

(e) Availability of the prop~sed parkID.g to the general public at funes. when such 
parking is not needed to serve the use or uses for which it is ptimar.ily intended.. 

Residential Parking: The residential parking spaces. wt1l be used on a, continuous basis by 
residents of the proposed project, and it is· not anticipated that there wz1l be times when the general 
public could use these spaces. Furthennore, for operational and security reasons; the residential 
parking will be separate from the public parking garage. The proposed project will also include a 
public parking component, which will be available to serve the general public who are visiting the 
project's commercial uses and the Ferry Bui1ding waterfront area. · 

. . 
Public Parking Garage: The.175 spaces .would be p1'ovidea primarily to serve the Ferry 
Building, Piers 1.5 - 5 and Ferry Bui1ding waterfront area, including the Ferry Plaza Farmer's . . 
lvJizrlcet. To the extent that these uses did not require some or all of the 175 spaces, then the space 
·could be available for other uses, including the project's o~site commercial uses. 

9. Planning Code Section 253 specifies that, because the Project exceeds 50 feet in height. 
within an RC District, the Commission shall consider the expressed purposes of the 
Code, of the RC DistrictS, and of the height and bulk districts. · 

a. RC-4 (Residential-Commercial, High Density) District. Section 206.3 describes 
that the RC-4 District contains, " ... a mixture of high-density dwellings similar to 
those in RM-4 Districts with supporting commercial uses." 

The Project woul.d add 134 dwelling units, a new health club, and numerous ground-
' floor retail spaces in a manner that is appropriate for the context oj the Project Site. The 

retail uses woul.d provide goods and services to residents and visitors in the area, and 
would activate the adjacent public rights-of-way. The Project is compatible with the 
rl.ensc residential development of the existing complex of builil.ings within the Gold.en 
Gateway, as well as the urban intensity and mix ·of uses found in the nearby C-3 
District. 

b. 84-E Height and Bull< District. Section 251 establishes that the general purposes 
of the height and bulk district are to relate the scale of new development to be 
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hallno:pious with existing development patterns and the overall form of the City, 
respect and protect public open spaces arid neighborhood resources, and to 
synchronize levels of development intensity wiih an appropriate land use and .. 
transportation pi;i.ttern. 

The Project i.s massed over the Project Site in a manner that situates the tal.lest portinns 
of the project at the southwestern comer, relating to the background of taller existing 
buildings within the Embarcadero Center and the Golden Gateway Center. Buildings 
within the project step d.own in height toward the north and to the east, u;ith the eu.Stern 
residential building and the healfh club relating to the Embarcadero at a height lower 
than the permitted 84foot height Zimit. The northernmost portion of the Project Site left 
as a new public open space area ("Pacific.Park"), further reinforcing the stepped massing 
of the overall project. I1iis transition in height sculpts the Jann of the Project in a 
manner that i.s sympafhetic to the shorter residential., commercial, and bulkhead 
buildings situated along the Embarcadero, and preserves the "legibilif:y of the progression 
of taller buildings within the Financial District to the southwest. The Project Sponsor is . 
requesting height. reclassifications at the southwestern portion of the Project Site that 
would enable this urban fonn. 

10. Planning Code Section 271 identifies a process whereby fue Corrurrission may permit 
exceptions to the applicable bulk limitations if .a. project meets one of the following 

. . 
reasons: 

a.· · Achievement of a· distinctly better design, in.both a public and a private sense, 
than would be possible wifu strict adherence to the bulk limits, avoiding an 
unnecessary prescription of building form while carrying out the intent of the 
bulk limits and the principles and policies of the General Plan; or 

b. Development of a building or structure with widespread public service benefits ~ 

and significance to the community at large, where compelli:ri.g functional 
requirements of the ·specific building or structure make necessary such a 
deviation 

Because the Project is a seeking a modification of the .. bulk limitations through the PUD 
. process, the process described by Section 271 does not apply. It should be noted, 
however, that the project meets both of the specified reasons for granting bulk 
exceptions. 

Given thi size of the Project Site, strict adherence f:o bulk limitations would artifidally 
constrain the building fonns that coul.d be praposed for the Project. The design of the 
Project achieves the intent of the bulk limitations by arranging the residential portion 
within two separate buildings separated by a wide, oval-shaped cou1'f:yard. The 
buildings are articulated as a series of vertical masses of approximately 35 feet in width, 
each divided by a recess measuring approximately eleven feet wide and eight feet deep. 
The pedestrfan realm is defined by a tall ground floor with extensive glazing providing 
views into active retail spaces, framed by a procession of awnings. The uppermost fWors 
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of the residential. buildings are setback in a penthouse configuration, finished with 
curtain wall glazing that is distinct from the grid of solid walls at lower floors. These. 
three elements create a tripartite arrangement that visually breaks the massing of the 
Project into discrete, legible elements. 

Oustering the residential program of the Project at the southern portion of the site 
fac1-1itates an overall site plan that delivers numerous public benefits, including the 
provision of new open spaces and pedestrian connections to the waterfront. In.addition,· 
fhe Project would provide substantial streetscape improvements along all frontages, as 
well as a publicly-accessible parking garage that woullf. bolster the eommercial vi.ability 
of the· Ferry Building and enable brawler access to the recreational .amenities of the 
waterfront. 

11. Planned Unit Development. · Section 304 establishes criteria and limitations for the 

authorization of PUD's over and above those applicable to Con~tional Uses in gener:J 
and. contained in Section 303 and elsewhere m the Code. In cases of projects that exhibit 
outstan.cling overall design and .. are complementary to the design and values of the 
surrounding area, such projects may merit modification of certain Code requirements. 
·On balance, the Project complies with said criteria in that it 

a. AffiDnatively pro~tes applicable objectives and policies of the General Plan;.. 

See discussion under Item #12. 

b. 1'rovides off-street parking adequate for the occupancy proposed. 

The project proposes 134 parking spaces to serve the resi.denti.al uses, exceeding the number of 
accessory spaces permitted within the RC-4 District. The conditions of approval would reduce the 
amount of residential parking in the project from the proposed 134 spaces to 127 spaces. This 
reduced ratio is compatible With the parking ratios permitted within C-3 Districts nearby, and 
would therefore b"e appropriate .to the transit-rich, pedestrian-friendly context of the Project Site . 

. The Project also includes 255 spaces within the garage that would be accessible to the ·general·. 
public, in order to serve the health club and commercial uses on-site, and to provide parking. to 
serve the uses in the vicinity of the Ferry Building. Several other parking facilities near the Ferry 
Building have been recently removed, or are planned for ju.tu.re. rmi.ovaL 'Therefore, the amount of 
. non-residenti.al parlcing praposed by the Project Sponsor is appropriate for the Project. 

c. Provides open space usable by the occupants and, where appropriate, by the general 
public, at least equal to the open space required by this Code; 

The Project provides open space in the form of private decks, commpn open space for residents of 
the Project, and publicly-accessible open spaces within the widened and renovated Drumm Street 
Walkway (adding approximately 2,890 squareJeet to ~his ~rea), the n_ewly-created°Jackson 
Commons (measuring approximately 10,450 square feet) toward the cent~ of the slfi;- anathe -
newly-created Pacific Park at the northern portion of the site (measuring approximateiy 11,840 
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squr:cre feet). In addition, the Project would provide ldndscaping, furnishings, and other pedestrian 
amenities within tlfe public rights-ofway frontage the Project Site, including widened sidewalks 
along Washington and Drumm Streets. 

d. Be limited in dwelling Unit density to less than the density that would be allowed by 
Article 2 of the Code for a district permitting a greater density, so that the Planned Unit 
pevelopment will not be substantially equival~nt to a reclassification of properly. 

The proposed resi.dential density is pennitted within the RC-4 Distr~ct. 

e. Under rio circumstances be excepted from any height limit established by Article 2.5 

of this Code, unless such exception is explicitly authorized by the terms of this Code. In 
the absenc~ of such an explicit authorization, exceptions from the provisions of this Code 
with respect to height shall be confined to minor deviations from the provisions for 
measurement of height in Sections 260 and 261 of this Code, and no such deviation shall 
depart from the purposes .o'r. intent of those sections . 

.As discussed un.der Item #6(b) above, the Project Sponsor is requesting height reclassifi.cations for 
the southwestern portion of the site, allowing the westerly residential building to exceed the 
existing 84-foot height limit. Should these height reclassifi.cations be approved, the Project would 

. conform to the height limits established by Article 2.5. The Project does not request any deviations 
from the provisions for measurement of height. 

Planned Unit Development Modificati.oDB. The Project Sponsor requests a number. of 
modifications from the requirements of the Planning Code. These modifications are listed 
below, along with a reference to the relevant discussion for each m.odification: · 

i. Rear Yard Configuration: Item #6(d) 
ii. Parki.ng. Quantities: Items #6(i) and #8 
iii. Bulk Limitations: Items #6(b) and #10] 

-.iv. Off-Street Loading: Item #6(j) 

12. General Plan Compliance. The Project is, on balance, consisten~ with the following 
Objectives and Policies of the General Plan: 

COMMERCE AND INDUSTRY ELEMENT: 

Objectives and Policies 

OBJECTIVE6 

MAINTAIN AND STRENGTIIEN VIABLE NEIGHBORHOOD COMMERCIAL 
AREAS EASIL y ACCESSIBLE TO cm RESIDENTS. 

Policy6.4: 
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Encourage the location of neighborhood shopping areas throughout the city so that 
essential retail goods an~ personal services are accessible to all residents. 

Policy 6.10: 

Promote neigbhorhood commercial revitalization, including community-based and other 
eGonomic development efforts where feasible. 

·The Project would replace an e:dsting surface parking lot and health club with an intense, mixed­
~e development suited to an urban context. The Project includes 134 dwelling u.nits. Residents of 
these units would shop for goods and services in the area, bolstering the viabi1ity of the existing 
businesses. In addition, the Project would pravide 20,000 square feet of co_mmercial uses, as well 
as a new health club that 'o/ould contribut~ . to the economic vitality of the area, °JuT:fill a 
recreational needs for residents, and would activate the streetscape. 

. . 

URBAN DESIGN ELEMENT: 

Objectives and Polici~s 

OBJECTIVE1 

EMPHASIS OF THE CHARACTERISTIC PATTERN WIIlCH GIVES TO THE OTY 

AND ITS NEIGHBORHO.ODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS 
.OF ORIENTATION. 

'Policy 1.1: 

Recognize and protect major views in the city, with particular attention to those of open 
space and water. 

Policyl.2: 

Recogllize, protect, and reinforce the existing street pattern, especially as it is related to 
topography. · 

OBJECTIVE~ 

. . 
MODERATION OF MAJOR NEW DEVELOPMENT-T~ COMPLEMENT THE CITY 
PATTERN, THE RESOURCES TO BE CONSERVED, AND THE NEIGf!:BOJ;UIOOP 
ENVIRONMENT. 

Policy3.l: 

Promote harmony in the visual relationship and transitions between new and older 
buildings . 

. Policy 3.5: 

g'f31)9 
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Relate the height of buildings to important attributes of the city pattern and to the height 
and character of exiSting development 

The Project massing is arranged to locate the tallest portions of the project at the southwestern 
comer,. relatirf:g to the background of tiiller existing buz1dings within the Embarcadero Center and 
the Golden Gate.Way Center. Buildings within the project step ddwn in height toward the north 
and to the east, with the eastern residential building and the health club relati.ng to the 
Embarcadero at a height lower than the permitted 84foot height limit. The northernmost portion 
of the Prajed Site left as a new public apm space area '("Pacific Park"\ further reinforcing the 
stepped nuu;sing of the ·overall project. This transition in height sculpts the form of the Project in a 
manner that is sym.p_athetic; ta the sh.otter residential, commercial, and buUchead buildings 
situated along the Embarcadero, and preserves the legibility of the progression of taller buildings 
within the Financial. District to the southwest. 

NORTHEASTERN WATERFRONT AREA PLAN: 

Objectives and Policies. 

OBJECTIVE2 

TO DIVER,sIFY USES IN THE NOR~STERN WATERFRONT, TO EXP AND 1HE 
PERIOD OF USE OF RACH SUB AREA,.. AND TO PROMOTE MAXIMUM PUBLIC 
USE OF THE WATERFRONT WHILE ENHANCING ITS ENVIRONMENTAL 
QUA.LITY. 

Policy3.1: 

Develop uses which generate · activity dunng a variety of time periods rather than 
concentrating activity during the same peak periods. 

OBJECTIVE7 

TO STRENGTHEN AND . EXPAND THE RECREATION CHARACTER OF THE 
NORTIIEASTERN WATERFRONT AND TO DEVELOP A SYSTEM OF PUBLIC 
OPEN SPACES AND RECREATION FACILITIES TiiAT RECOGNIZES ITS 
RECREATIONAL POTENTIAL, PROVIDES UNITY AND IDENTITY TO THE 
URBAN AREA, AND ESTABLISHES AN OVERALL WATERFRONT CHARACTER 
OF OPENNESS AND VIEWS, .WATER AND SKY, AND PUBLIC ACCESSIBILITY 
TO TIIE WATER'S EDGE. 

Policy 7.1: 

Develop recreation facilities attractive to residents and visitors of all ages and income 
groups. 

Policy 7.2: 
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Provide a continuous system of pa.J;ks, urban plazas, water-related public recreation, 
shoreline: pedestrian promenades, pedestrian walkways, and 'street greeriways 

t:Iyoughout the entire ~orlheastem Waterfront 

OBJECTIVE 10 

TO DEVELOP ~FULL POTENTIAL OF TIIE NORTHEASTERN· WATERFRONT 
IN ACCORD WTIH TIIE UNUSUAL OPPORTUNITIES PRESENTED BY ITS 
RELATION TO 1HE BAY, TO 1HE OPERATING PORT, FISIDNG INDUSTRY, AND 
DOWNTOWN; AND TO ENHANCE ITS . UNIQUE AESTHETIC ·QUALITIES 

OFFERED BY WATER, TOPOGRAPHY, VIEWS OF THE CITY AND TIIE BAY, AND 
ITS IDSTORIC MARITIME CHARACTER · 

Policy 10.1: 

Preserve the physical form of the waterfront and reinforce San Fi:ancisco's distinctive hill 
form by main.taming low structures near the· water, with an increase in vertical 
development near hills or the downtown core area. Larger buildings and structures with 
civic importance may be appropriate at impor~t iocati~ns. 

Policy 10~2: 

Pres~rve and create view corridors which can link the Oty and the Bay. 

OBJECTIVE 22 

TO DEVELOP A MlXTURE OF USES WIDCH WILL PROVIDE A TRANSffiON 

BETWEEN 1HE INTENSE CON~TION OF OFFICE ACTIVITY IN 1HE 
DOWNTOWN AREA AND THE RECREATION ACTIVITIES OF TIIE 

WATERFRONT, WIIlCH WILL GENERATE ACTIVITY DURING EVENINGS AND 
WEEKENDS TO COMPLEMENT 1HE WE'.EKDAY .o;FFICE USES IN TIIE 

ADJACENT DOWNT01'VN AREA. 

Po~cy26.1: 

Maintain the Golden Gateway residential commmri.ty and neighborhood-serving retail 
uses. 

The Project incorporates dwelling units, multiple retail and restaurant spaces, and a new health 
club, diversifying the mix of land uses in the area.. and creating nw opportunities for residents to 
satiSJy convenience needs in the immediate area. This mix of 't/.Ses would help to generate 
pedestrian activity and attract visitors from beyond the immediate area to contribute ,to an. 
environment that. is vibrant throughout the day and evening hours. The provision of public 
parking would se:rve help to broaden access .to the recreational amenities of the wateifront, a:nd 
would bolster the viability of the businesses in and around the Ferry Building. The site planning 
~nd heights of the buildings proposed buildings within the Project represent a continuation of an 
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urban form that transi±ion from taller heights within the Financial District, tn lower buildings 
along the waterfront. · 

Portions of the project to be approved by the Part Commission would wid.en and ~nhance the 
existing Drumm Street waUcway, and would create a ne:w linear open space ("Jackson 
Commons") that extends from the eris#ng terminus of Jackson Street. These spaces strengthen 
and expand an existing network of richly landscaped pedestrian connections that link important 
open spaces, including Sydney Walton Square, Sue Bierman Park, and Justin Henmm Plaza. Jn 
addition, Jackson Commons would create a ne:w visual and physical linkage through the site to the 
waterfront. The project also contributes to the variety of recreationol opportunities through the 
CT'.eation of Pacific Park at the northerly portion of the site. Th.is Park is proposed to include 
passive recreational areas, as well as a play fountain and other play equipment for children, 
fulfilling a recreational need that is lacking in the area. 

HOUSING ELEMENT: 
. ' 

0 bj ectives and Policies 

OBJECTIVEl 

TO PROVIDE NEW HOUSING, ESPECIALLY PER.¥ANENTLY AFFORDABLE 
HOUSING, IN APPROPRIATE LOCATIONS WIDCH MEETS IDEN'llFIED 
HOUSING NEEDS AND TA.!CES INTO . ACCOUNT THE DEMAND FOR 
AFFORDABLE HOUSING CREATED BY E.M:PLOYMENT DEMAND. 

Policyl.1: 
Encourage higher residential density in areas adjacent to downtown, in underutilized· 
comme~cial and industrial areas proposed for conversion to housing, and in 
neighborhood commercial districts where higher density will not have hannful effects, 
especially if the higher density provides a significant number of units that are affordable 
to lower income households. 

Policyl.3 
Identify opportUmties for housing and mixed-use districts near downtown and former 
industrial portions of the Gty. 

Policy 1.4: 
Locate in-fill housing on appropriate sites in established residential neighborhoods. 

The Project would add residential units to rm. ai:ea that is well-served ·by transit, services, and 
shopping opportunities. The site is suited for dense, mixed-use development, where residents can 
commute and satisjy·conv~ience needs ri;ithout fn;quent use of a private automobile. The Proje.ct 
Site is located immediately adjacent to.employment opportunities within the Financial District, 
and is in an area With abUndant local- and region-serving transit options. . 

fl102 
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13. Planning Code Section 101.l(b) establishes eight priority-planning policies and requires 
review of permits for consistency with said policies. On balance, the project does comply . 
with said policies in that 

A Th.at existing neighborhood-serving retail uses be preserved and ·enhanced and 
future opporturuties for resident employment in and ownership of such businesses 
'Pe enhanced. 

T1ie new residents in the Project would patronize area businesses, bolstering the viability of 
surrounding commercial establishments. In addition, the Project would include retail spaces 
to provide goods and. services to resideiits in the area, contri"bute to the ~conomic vitality of 
the area, and would define and activate the stieetscape. 

B. That existing housing and neighborhood character be conserved and protected in 
or~er to preserve the cultural an~ econ~mic diversity of our neighborhoods. 

The project _wouid not diminish existing housing stock, and would add dwelling units in a 
manner that enli.ances the vitality of the neighborhood. 

C. That the City's supply of affordable housing be preserved and-enhanced, 

No housing is removed for this Project. The Project Sponsor would be required to contribute 
to the City's Inclusionary Affordable Housing Program. 

D. That commuter traffic not impede MUNI transit service or overburden our streets or 
neighborhood parking. · 

A _wide variety of goods and services are available within walking distance of the Project Site 
without reliance on private automobile use. In addition, the area is well served· by public 
. transit, providing connections . to all areas of the City and to the larger regional 
transportation· network. 

E. That a diverse economic b_ase be maintained by protecting our industrial and service. 
sectors from displacement due. to comri:iercial office development, and that future 
opportunities for 'resident empioyment and ownership in the·se sectors be enhanced. 

The Project would demolish the existing health club on the site, however, a new health club 
would be constructed. In addition, the p.roject would include retail spaces that would provide 
employment and ownership opportunities for area residents. 

F. That the Citj achieve the greatest possible preparedness to protect against injury and 
loss of life in an earthquake. 

T1ie Project is designed and would be constructed to confo~m to the strudurarand seism1c. 
safety requirements of the City Building Code. 

9127103 
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G. That lanch;narks and 1\istoric buildings be preserved. 

A landmccrlc or historic building does not occupy the Project site. 

H. That our parks and open space and their access to sunlight and vistas be protected 
from development 

The Project would cast minor additional shailows on Sue Bierman Park, however, these ne:w 
shadows would not be adverse to the use of the Parle. The Project would provide substantial 
new open space areas that are accessible to the public. 

14. The Project is consistent with and would promote the general and specific purposes of 
the Code provided under Section 101.l(b) in that, as designed, the Project would 
contribute· to the character and stability of the neighborhoo_d and would constitute a 
beneficial development 

15. The Commission hereby finds that approval of the Conditional Use authorization would 
promote the health, safety and welfare of the City .. 
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' 

DECISION 

CASE NO. 2007.0030E£KMRZ 
8 Washington Street 

That based µpon the Record, ·the submissions by the Applicant, the staff of the Department and 
other interested parties, the oral testimony presented to this Commission at the public hearings, 
and all other written materials submitted by all parties, the Commission hereby APPROVES 
Conditional Use Application No. 2007.0030C subject to the following conditions attached hereto 
as "EXHIBIT .A:' in general conformance with plans on file, dated March 22, 2012, and stamped 
"EXHIBIT B", which is incorporated herein by reference as though fully set forth. 

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this 
· Conditional Use Authorization to the Board, or Superviso:rS within thirty (30) days after the 

date of fuis Motion No .. 1BS67. The effective date of J:h1:s Motion shap. be the date of thfa 
Motion if not appealed (A~ the ·so-day period has expited)-OR the date ot"the decision of . 
the Board of Supervisors if appealed to the Board of ·supervisors. For further information, 

please contact the Board of Supewisors at (415) 554--5184, City Hall, Room'244, 1 Dr. Carlton B. 
Goodlett Place, San Francisco, CA 94102. · 

I hereby certify that the Planning Commission ADOPTED the foregoing Motion on March 22, 
~n . . 

Linda D. Avery 
Commission Secretary 

AYES: .Fong, Antonini, Borden, Miguel 

NAYS: Sugaya, Wu 

ABSENT: Iv.roore 

ADOPTED: March 22., 2012 

L. 
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PORT .COMMISSION· 
CITY AND COUNTY OF;SAN .. FRANCISCO 

RESOLUTION NO. 1"2.:45" 

WHEREASr .The~ washinQton/Seawail:lot 351 Project ("J:7roject") comprises the 
'deveiopment Qf appro-?Cimately.1~4-'resrdentia°I units, ground floor 
restaurant and retail space, publidy" accessible open spaces, a health 
club, and an ·underground parking garage Y11ith up to 389 parking 
spaces. qn a project.site that _includes Seawall Lot 351 ("S'WL 351 11

) , 

~md an adja_ceiit,· privately._held parcel, ~nd includes a p_ublic trust 
exchange to transfer the pubf!c trust de~igriation from a portion of 
SWL 351 to thaf portion of the project site that will be· improved with 
uses that benefit the P;LI~Iic:tn.~st and Y,ihich wrn. be under the jurisdiction. 
of the Poli Commission; and · 

WHEREAS, Ori. June 1 s,''..2011, the San frapcisco Planning Department published 
a Draft Environmental Impact Report ("EIR") which was available for 
public comment until August 15, 2011, and on July 21 r 20"'! 1 the 
Planning Commission held a public hearing to solicit comments 
regard!ng the Draft, EIR.· On_ December 22, 2011, the Planning 
Department publis_h~d the Comments at]d Responses on the Draft El R 
,whfc'1 toget~er with the Draft El_R constitute the Final EIR; and 

WHEREAS, On March·22, 2012;the Planning Commission reviewed and 
considered the Final E;.nvironmental. Impact Report.("Final EIR") iri 
Planning Depart~ent Rle N;o. 2007.003:0E and found that the contents 
of said report and the procedures through which the Final EIR was 
prepared, 'pLJbticized; and reviewed complied with the provisions of the 
Cal,ifornia ~nvironrnental Quality Act (''C.~QA"), the CEQA Guidelines 
and, Chapter_ 31 of th£? San franCisco Administrative Code and found 
further that the Final EIR reflects the i!ldependent judgment and 
analysis of the Ci1:y,anq County of San Francisco, is adequate, 
accurate an~ objectjve, ·?-nd that the G9mments and Responses 
document contruns no significant revisions to the Draft El R, and 
certified the 9ompleti_on of said Final El R in compliance with CEQA and 
the _CEQA Guidelines; and · 

WHEREAS, The Port Commission has reviewed and considered the information 
contained in the Final EIR, all written and oral information provided by 
the Planning Department, the public, relevant public agencies and the 
administrative files for the Project and the Final EIR; and 

WHEREAS, ·The Project and EIR files have been made available for review by the 
Port Commission and the pub!iq, and those files are part of the r:ecord 
before the Port Commission; and 
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WHEREAS, The Pl8:11ni~g Departm,ent, Lind_a·.A.ve;.y, ·is the custodian of records, 
.located in Case Number 2007.003oE; arid those files are part of the 
record before this Port Comrflf!?sfon; and · 

WHEREAS, Port staff has prepa!ed findings, ~s required l?Y CEQA ("CEQA 
Fin?ings"), w~ich are· atta<?hed to ~~_is resC?,lution as Attachment A, 
which includes a Mitigation Measure and Reporting Program 
· C'MM~~"~; _and· · · " -' . ·. · · . · . 

l .... --'. 
I 

WHEREAS, The CEQA Findings ahd the MMRP were made available to the public 
and the Port Commission for the ·Port C6mmiSsion's review, · · 
consideration: and action;: now therefore, be if _. · 

RESOLVED, The _Port ·C~inmission has reviewed· a~d consider~ the Final El Rand· 
adopts the· CEQA Findings and MMRP. for the Project, as presented in 
Attachment A, and incorporates those findings, including the Statement 
of Overriding Cori~iderations,·in this resolution by this.reference; and, 
be it further · · · 

RESOLVED, .The Port Commission·1 in exercising its independent judgment, has · 
relied upon and ·reviewed the information contained in the CEQA 
Findings, which-describe the Pr'ojeet anq Final '~IR, and rejects 
alternatiVes to the Project for the reasons set forth in the CEQA 
Rndings; and, be it.further 

HESOLVED, The Por:t Commi5sion adopts the CEQA Findings and the MMRP as 
the reqtJired mitigation measures to be implemented as part of the 
Project, where the Port Commission· fiflds that all of the mitigation 
me8:sures s~t forth ih_the Final ElR are fea~!ble. and hereby adopts all 
mitigation measures as described in"AttachmentA in support of the 
approval of the Project, including any· other ·actions necessary to 
secure other regulator¥ approvals to if[lplenient tti«i? Project, 
construction·impleme.ntation, appr!Jyal of the· Development and 
D1sposition Agreement, Purchase and Sale Agreement, Ground Lease, 
Trust EXcharige Agreetnent with the California State Lands 
·commissiqn, Maintenance Agreement; and related aqtions to· 

. implement the Project involving use of SWL 351 located along The 
Embarcadero waterfront between Washington Street and Broadway. 

I hereby certify that the foregoing resolution was adopted by the Port 
Commission at its meeting of May 29, 2012. · 

· Secretary 
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PORT COMMISSION 
CITYAND COUNTY OF SAN FRANCISCO 

RESOLUTION N0.12-47 

WHEREAS, Charter Section 83.581 empowers the Port Commission ("Port'')"with the 
authority and duty to· use, conduct, operate, maintain, manage, regulate 
and coritrolthe lands witjlin Port jurisdiction~ and 

WHEREAS, The Port of Sari Fraricf~co Waterfront Land Use Plan, including the 
Design and Access Element (collectrvely, the "Waterfront Plan") is the 

· Port's adopted land use document for property within Port jurisdiction, 
which provides the policy foundation for waterfront development and 
improvement projects; and 

I• • 

WHEREAS, °The Port owns Seawall Lot 351 {"SWL 351"·), a trtangular rot located at 
Washington Street and The Embarcadero, whi.ch lot is also within both of 
the Waterfront Plan 1s Ferry Building Waterfront area ano Ferry Building 
Mixed Use Opportunity Area, and Is adjacentlo the Golden Gateway 
residentiabsite having an address at 8 Washington Street ('18 
Washington site;" together with SWL_351,.the "Project Site"); and 

. . 

WHEREAS, SWL 3'51 is subject to the common raw public trust for commerce, . 
navigation, and fisheries and the statutory trust imposed by the Burton 
Act, Chapter 1333-ofthe StattJtes of 1968, as amended, by which the 
State of California (the "State") conveyed to the City and County of San 
Francisco (the 11City"), in trust and subfect to certain terms,· conditions . 
and reservations, the State's interest in certain tidelands (collectively, the 
"Public Trusf'); and ' , . · · . : 

.. 
WHEREAS,. Th_e Waterfront. Plan includes the following Development Standards for· · 

the Ferry Building Mixep Use Opportuqity Area: 

"Explore the. possibilfy of obtaining economic value from SWL 351 
by combining it with the adjacent Golden Gateway residential site 
[the B Washington site] to provide expanded opportunities for mixed 
residenUal and commercial development. 

"Maxim;ze efficient i.Jse of new and existing parking to seNe 
· existing business, turther promote.public use of the Ferry and 
Agriculture Bui! dings, stimulate reuse of Piers 1, 1-1 /2, 3 and 5. 

- . 
"The design of new development should respect the character_ 
of the Ferry Building, the mid-Embarcadero open space 
improvements, and the Golden Gateway project. 
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WHEREAS, 

, .. : I . 

. . . 
"The design.'of new dev~lopmf?nt should minimize the perceived 
barrier of. The Embarcadero and encourage a pleasqnt 
pedestriao conne_ct;on between the- City and the waterfront. 

"Allow ... restaurants· and other eating and drinking 
estab/lshm~nts that both attract and benefit from visitors to the 
~atertront (Wa~erfront Plan, pp." 128-130);" and · · 

The acceptable land uses for SWL 351 identified in the Watertront Plan· -
include open space, residential, parking, and retail (including 
restau,ran!:s), recreational enterprises and visitor services (Waterfront • 
Plan, T~bl~ (1,_ ?1 3, 4), p. 126); and 

WHEREAS, By Resolution No, OS-4s;:the·Port C0mmlssioh authoriz!:?d Port sta~ to 
issue a Requ·est for Proposals (the 11 RFP") to solicit proposals from 
qualified parties to develop an~ operate on SWL 351 a mixed-use 
project to promote Public Trust purposes and the"Waterfront Plan, 
inCludirig the Development Standards for the Ferry Building Mixed Use 
Opport1:1nify/\rea; and . . . . 

WHEREAS, The Port Commission (i) reviewed and evaluated the summary and 
analyses of San Francisco Waterfront Partners fl, ·LLC's ("Developerj 
proposal prepared by Port staff, its independent real estate economics 
consultant, and the evaluation panel, (ii) f£?Viewed the Port staff 
recommendations set forth in the· Staff Report a,ecompanying Resolution 
09-12, 0ii) considered the publfc testimony .on Developer 's proposal 
given t~ the PortCommission,·and·(iv) d~termined that the Developers 
proposal met the requirements ~et out in the RFP and achieved the 
Port's objectives for SWL 351; and 

· WHEREAS, . By Resolution 09-12, the Port Commission (Q a,warded to Developer an 
. exclusive right to negotiate with the Port to develop the Project Site, and 
(ii) directed Developer and Port staff to participate in a community 
planning process (the "NES''.) led by th~ San Francisco Planning 

. Department, as·recommended 1n the February 19, 2009 letter to the Port 
Commission from Supervisor David Chiu; and 

WHEREAS, · The Port and· Developer entered into an Exclusive Negotiating 
Agreement, efff:!ctiVe August 26, 2009 (as may be amended from time to 
time, the "ENA"), setting forth the. process, terms and. conditions upon 
which the Port and ·Developer agreed to negotiate eertain transaction 
documents for the development of the Project Site ~nd requ!ring th·e Port 
and Developer to negotiate a term sneet to describ~ the basic elements 
of the ·proposed project, site plan,· use program, economic parameters, 

·· and other fun~amental terms that will serve as the basis for negotiating 
the transaction documents (the "Term Sheef'); and · 
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WHEREAS, 

WHEREAS, 

WHEREAS! 

WH~HEAS, 

WHEREAS, 

By Resolution 10-66, the Port Commission approved the Term Sheet 
cqntafnh:ig the businr?SS terms for the proposec;t Project (as defined 

. · :~elow~; ~nd .. · · ··· .:~. » .. :. · · · 
Qeyel~per js prop_osing to build. on.portion~ of the Project Site that will be 
held in ·priv~e .ownership after tti~~ trust Exchange (as defined below), 
the following improvements: (Q 1:Wa mixed-use buildi11gs containing 
approximat~Jy 134 residential units, {ii) an underground parking garage 
for residents of th~ buildings anc;I the public,, (iif) a f!eW fitness and health 

· club, :arid (iv) ~ cafe adjacent to th_e. ne~ fitness and health club 
(collectively, the "Develop~r l!llprovem~ntsn}; and 

Devel~per is proposing to build on portions of the Project Site the Port 
wil! own after the Trust EXchange, the following improvements: 
{i) approximately f0,450 square feet of public open space to be known 
as 11J~ckson Gammons~ lo~tetj o.n the former Jackson Street right-of~ 
way, {ii) _apP.roximately: 11,84b. sq~are f~et of public open space to be 
known as."Pacific Park'.' immediately north at.the Trust Retail Parcel, 

· (iii) approximately 2,890 square feet of.additlonal public open space 
along the Drumm ·$,treet pedestrian path; (rv) an approximately 4,000 
square· foot, on~sfory, 18-foot:-tall retail bµildlng on a parcel adjacent to 
Pacific Park (the urrust Retail Parcel"), and (v) approximately 4,835 
square feet of improved and. widened s.idewalk :along .the west side or · \ 
The Embarcadero, ·immediately s.outh of Pa9rric Pa,rk arid fronting a · 
portion of the east side of the r:iewly.built fitness and health club 
(collec~iyely, the 11 Public _Improvements;~ toget~er with the Developer . 

_· )mprov~ments, th~ "Pr.oje~t") ;and , . . 

In connection with the use of Jackson Commons and Pacific Park as 
publi~ oP,en space 1 ,~hE?. Port and Developer are proposing that ~·a.'ckson 

. Commons and aU qr a portion. of Pacific .P.qrk be dedicated as a public· 
. right-of-way for use· as parks and Open ~pace only; and 
. . 

In ~rde~to deyelop the i>"roposeq"Project, the California State Lands 
Commis~lon ('1st.ate Lands, Comn:ii.ssio.n") n:iust approve a Public Trust 
exchange authorizing a realignment of :tne Public Trust between the 
8 Washington site and SWL 351 pur5uant to Section 5 of Chapter 31 o, · 

. St?tutes of.1987 f'Cha.pte.r 310 11
} (the "Trust Exchangen) and the Port 

has negotiated with the State Lands-Commission staff a trust exchange 
~greement (the."Trust EX~hang~ Agreement") whereby the Public 
Trust will be lifted from appro~mately 23.,020 square feet of SWL 351 
(the i'Trust Termination Parcer) .tn exchange tor impressing the Public 
.Trust .on approximately 28,241 square feet of th~ 8 Washington site that 
is nqt currently subject to the. Pµblic Trust" (the "Trust Parcel");' and' 

As required by Chapter 310, the Port Commission makes the following 
·findi~gs with respect to the Trust Termination Parcel: 
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1·. The Trust Termination Parcel has been filled and reclaimed.· The 
Trust Termination. Parcel is a portion.of SWL 3Si., ~hich was filled ' 
as part of the Port's program of reclaiming lands between the .new 
seawall and the previously existirjg City front, for the purpose of 
generating ·revenues used to support the impr'ove.ment ~f the 
harbor. . · ·' · · · · . " · '. .. .- " 

2. ·The Trust Termination Parcel is cut off from access to the waters 
of the Bay. All oftlie Trust Termination Parcef is located on filled 
Jarid, located ·an the landside"'of the iOO foot wide Embarcadero · 
Roadway, which consists of 6 traffic lanes and the MUNI light-rail · 

. corridor. No immediate access to the waters ·of ·san Francisco Bay 
exists from any portion of the Trust Termination· Parcel. · · . . ; . . ·. 

3. The'TrusfTermination Parcel is a very smail portion of thePort's 
trust grant. The total area of the Trust Termhiatiori"Parcel is 
approximately 22,6~0 square feet (approximately% acre). The 
totaJ amount of granted tide and submer-ged laiids held by the Port 
is approximately 725 acres, 'of wtiich the Trust Termination Parcel 
represents ·o.07%. . .. · ' 

4~· The, Trust.Terminat/on Parcel is no-longer ne_'eded or required for 
the promotion of the Pubiic. Trust. Except for ferry· operations at the 
Ferry Building and. lhntted- boat docking at Pier' 1 % and 3, maritime 

-activities are no longer signifie?nt In the Ferry" BUilding Waterfront 
area. The Ferry Building.Wafortrontarea'abuts downtown San 
Francisco's diverse mix of urban activities. SWL 351 is immediately 
adjacent to a private. swfm arid tennis· club arid is near low to high~ 
rise resideQtial and commercial deyelopment · For many years, the 
site ,has been used as a ·surface. parking' lot Because SWL 351 is 
physicaily· cut-off from the water, s·erves no purpose in furthering 
maritime commerc~. navigation or fisheries, and !he existing 
surface parking will be replaced with more publtc parking spaces iii 
an underground parking garage, it is no longer n£?eded or required 
for the promotion of the Public Trust: In addition, the San Francisco 
Public Utilities Commission ("SFPUC") operates a force main that 
serves. much of the northeast' waterfront which: runs through the 
entire· width of SWL 351. No stru~ure,s C?-n be bu(lt'over the length 
of the force mafn, including a buffer zone around the force main, 
which In effect; furthe~ divid.es SWL 351 into tWo smaller and 
separate areas, makin·g development of Public Trust consistent 

· commercial uses that m.uch more difficult. SWL 351 's relatively 
~mall size and unusu~I shape (as currently configured), in addition 
to the inabilify to build structures over the SF.PUC force main that 
runs through the entire width at SWL 351 (i) does not atlow for the 
development of any of the uses that would further t_he overall Public 
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Trust go9:]s of the Waterfront Pl?fi or promote othef Public Trust 
uses such as·µseable or d.esiraqle. open space or park use, and 
(i~ makes development of a Pu.blic T.ruSt-con.si.stent' commercial -
use, such as· hotel or retail, eCOf!Dml~~ly infe~siqll?, as further 
eviden'ced.by the withdrawal of the onfy ottier· respondent to the 
RFP before· the Port's review of the proposal even began. Its 
current use for parking serving t~e Ff?rry.Building Waterfront area 
could be better continued as sub-surface parking ·(as proposed). 
which.would improve the appearance_ of the.site and allow for 
development of better and additional public-serving Public Trust 
uses, as further described in iter:il #5 below.. . 

,. 

5. The trust Termination Parcel can be remove'c{without causing 
· substantial interference with Public Trust 'uses and purposes and 
the Trust Paree( is usefU/ for tf)e,particu/ar trust purposes 

· authorized by the Burton Act. · 1n exchange for the lifting of the 
Public Trust from the Trust Termination Parcelr a greater square 
'footage of land immediately adjacent to SWL 351 will be impressed 
with the.Public Tru?t. By combining SWL 351 and ttie 
8 Washingtpn· site, the resulting laf}d configuration allows for the 
development of a rn!,xed use project that further promotes Public 
Trust uses.and purposes and realizes the vision put forth in the 
Waterfront Plan, by, among other things~ (i} creating important new 
visual and pedes4'uian·publ.ic access linking Jf!,ckson Street to The 
Embarcadero; (ii} achieving a long term solution to parking needs of 
the Ferry Building Watertront area, a$ well as a central parking. 
location for visitors to .the northeastern. waterfront; {iii) improving the 
visual quality of the Ferry BL!ildJng Watertront ar.ea by locating 
parking, underground and creating an attractive.m1X:ed use 
development that enhances the land side of The Embarcadero and 
reconnects San Francisco with the waterfront; .Ov) creating new 
parks along The Emb.arcadero, .ent)El,,ncing tb~ waterfront visitor 

. experience; (v) providing visitor-serv:ing retail uses1 inclu«;iing a cafe 
· in pron;iinent location adjacent to the: proposed.Pacific Park with 

waterfront views, (vi} creatjng new view corridors of the San . 
Francisco Bay through the Project Site, and (vii) creating significant 

· stru.ctures that recognize and respect the'Port's bulkhead structures 
across The Embarcadero; and 

WHEREAS, The City's Director of Property· has determined p!=J.sed on an independent 
MAI .appra!sal that.the Trust Termination Paree! has an appraised value 

_of $7,560;000 and the Trust Parcel has an.appraised value of 
$8,630,000; confi~ming that .the-value of the ,land ·to be exchanged into 

· the Public Trust equals or ex~eeds the value of the ,land to be 
~xchanged out of the Public Trust; and · 
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WHEREAS, 

WHEREAS, 

WHEREAS; 

WHEREAS, 

WHEREAS, 

WHEREAS, 

·1 I ·-·. ·· .. 1· . ' 

Developer is proposing to sUbdivide the Project Site into separat~ land 
. and air space parcels such that, among other things, the Trust Retail 

Parcel and the portions of the Proj~ Site that will be owned by the Port 
after the Trust ~change (not. inch,1di_ng ~~Trust Retail Parcel, "Open . 
Space Parcel") shafl be their .own separate. legal p~rcels; and 

on November 21, 2011, the Waterfront ·oesign Advisory committee 
reviewed ~e desig_n of the Project and fou~d it cqnsistent with the · 
Waterfront Design and Acc~ss QOal.s, obje~tlves and criteria; and 

Schematic Drawings of the proposed P.roject, a copy of which is. on file 
· with the Port Commission are consistent with the Waterfront Plan 

applicable to the Ferry Building Waterfront Area; and 
' . . .·. 

Port staff and Developer have negotiated the terms of tlie ·(~) Disposition 
and Development Agreement, {2) Lease No. L-1511 O, (3) Pur11hase and 
Sale Agreement, (4) Trust Exchange Agreement, (5) Maintenance 

·Agreement, and (6) related exhibits and attachments to all of the · 
·foregoing (collectively, the "Project Document~"} described in the 
Memorandum accompanying this Resolution, copies of which are on file 
with the Port Commission Secretary; and 

The Purchase and Sale Agreement for the Project ("PS:A''.) sets forth the 
tenns and conditions under.which (Q th·e Port will convey' the Trust 
Tennination Pare~! to ·0evetoper; (ii) Dev~loper wm convey the Trust 
Parcel to the Port, .(iii) Developer will ~velop the Developer 
Improvements; (iv) Deveioper will dedicate in perpetuity, no less than 
175 parking spaces in the underground parking garage, which spaces 
niay be provided on an indep_endently accessible or Valet basis to serve 
the Ferry Building Waterfront area; (v} the Port can exercise an option to 
r:iurchase-an air space parcel within the underground parking garage that 
can ·accommodat~ ho less than 175 cars after completion .of the Project 
until two years following the initial sale· of th~ fast residential · 
condominium unit, and (vi) tlie Port may require Developer to provide 
replacement parking spaces in the· event Developer fails to commence 
or complete construction .of the· underground parking garage; and 

In addition to receiving the Trust Parcel, the Port shall receive the 
following payments from the sale of the Trust Termination Parcel: (i) a 
lump sum payment of $3 million, (iQ transfer fees (equallng 1.0% of the 
purchase price~ in perpetuity from and after but not including the first 
sale (or lease-with a term of thirty-five (35) years or longer) of each of 
the (a) residential condominiums, and (b} commercial condominiums 
(excluding the new fitness and health club), and (iii)· ari. ongoing revenue 
stream of $120;000 per year for 66-years; commencingupdn completion 
of Public lmpr.ovements, 'adjusted every 5 years by the CPI with a 
minimum increase of 10% and a maximum of 20%; and 
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WHEREAS, 

WHEREAS, 

. WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

Developer will pay to Port or a City agency.or its designee, an amount 
that will be used to tund affordable housing projects in the City, which 
amount will be determined by the number and· type of ·residential units 
built in the project as des~ribed in the Memorandum accompanying this 
Resoiutlon and Port staff est~mates that b'ased· on the number and type 
of residentiEi.I units approvep by the Planning Commission for the Project,. 
the additional contribution Developer will make for affordable housing 
projects fn the City is e~imated to be ·around $2.2 million, which may he 
a~justed upwards or downwards depending 0(1 the final number and type 

. of ~n Its ·set forth _in the Projecfs building perm it; and . · 

The Disposition and Development Agreement (11 DDA") sets forth 
Developer's ob!igatiqns to construct the Public Improvements, th£? 
conditions upon which the Port will d?liver Lease No. L-i 511 o to 
Developer for the Trust Retail Parcel (the "'Lease'), and public financing 
provisions for cer:trun qualified costs of. the Project; and 

. . 
Material terms of the Lease include a 66-year term, permitted uses for 
visitor-s~rving commercial/recreation, incfuding restawant and 
recreational facilities (e.g. bicycle rental), construction period rent of 
$60,000/annum, and percentage rent eq!.!al to 15% of gross revenues 
r-eceiv8d by Developer from future retail operat-or(s); and ·· 

Upon issuance- of-a Gertification of Compfetion for the Project, Port and 
Developer will enter into a Maintenance Agreement for the management, 
maintenance, repair·, and operation by Developer of the Open Space 
Paree! requiring Developer, or its successor or assignee (which may be 
the hQmem~ner1s association for the condominium project), to be 
responsible for the management, maintenance, repair and operation of 
the Open Space Parcel at its soJe expense; and 

On March. 22, 2012, the San Francisco Planning. Commission by Motion 
No. 1 ~9272 found thafthe Project is consistent with the .objectives and 
policie$ of the San Francisco General Plan, and the Priority Policies of 
S~ction 101.1; and · · 

The Project Documents conform to all local laws and regulations and. are 
not prohibitec:f by the City's Charter; and : · 

The Project is consistent with the Waterfront Plan uses and policies as 
described above·: and 

The Port and Developer are committed to improvements consistent with 
the Waterfront Plan and San Francisco General Plan policies intended to 
preserve the strong architectural and historic .character of the Ferr'Y 
Building Waterfront area; ·and 
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WHER!=AS1 

1 ·. ·. I I 
.. ! 1:" .. 

City and Port staff and consulf?nts have conducted substantial economic 
analysis of the Pro~ect impa~ts and OO,~efits qn the Port and City; and 

WHEREAS,. · The Project will generate ~dditionaT significant public benefits for the Port 

wr:iEREAS, 

RESOLVED 

and the City, including: (i) the replacement of·an underutilized Port 
seawall lot currently used for surface parking with a befow grade parking 
structure that meets the needs of Port businesses and visitors; (ii) the 
creation of significant new jobs and economic development; and. (iii) both 
a lump sum payment and ari ongoing r~venue stream for the Port to help 
the Port continue to promote Pubfic Trust uses and purposes; and 

·On March 22, 2012, the Planning Qommissiofl.held a duly-notic~d public 
heariri'g .t9 consider certification of ·the Final ·Environmental Impact·" . · 
Report for the 8 Washington StreeVSeawall Lot 351 Project (Planning . 
Dept. Case No. 2D07.0030E} (the "FEIR"),.and certified the FEIR and . · 
made findings ("CEQA Findings") as required by the California 
Environmental Quality Act ("CEQA") and certified the completion of the 
FEIR in· compliance CEQA, the CEQA Guidelines and Chapter 31.of the 

· San Francisco Administrative Co.de; now therefore, be it. 

That '!he Port Commission has reviewed and considered the information 
contained in th~ FEIR, the CEQA Findings, and.the'Project.Documents 
and all other m§l.tters and actions approved by the ~art Commission by 
this Resolution ·reflect the Project examined in the FEI R for which the 
Port Commis~ion by f1esolution No. 12-46 has adopted findings with 
respect to the FEIR as required by CEQA1 including th13 Statement of 
Overriding Considerations and a Mitigation Monitoring and Reporting 
Program, which findings are on file with the Secretary of the Port 
Commission; and be lt further · 

RESOLVED,. For reasons set forth herein, the Port Commission finds that'the Proj~ct 
is consistent with the Public Trust and the Waterfront Plan; and be it .. 
further .. 

RESOLVED, For rea5ons set forth herein, the Port Commission finds that the Trust 
Termination parcel (i} has been filled and reclaimed, (ii) is cut off from 
access to the waters of the Bay,· OiQ is a very small portion of the Port's .­
trust grant, and (iv} is no longer needed or required for the promotion of 
the Public Trust; and be it furttfer 

RESOLVED, For reasons set forth herein, the Port Commission further finds that 
(i) the Trust Termination F:1arc~l.can be removed without causing , 
substantial interference with Pi.J~lic Trust uses and purposes, (ii) the 

· Trust Parcel-is useful fer the particular trust purposes authorized by the 
·Burton Act, and (iii) the value of the land to be exchanged into the Public 
Trust equals or exceeds the value of the land to be exchanged.out of the 
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.Publi.c Trust; and be .it further · . . . . . . ,. 

RESOLVED, The Trust Exchang~ Agreement is in conforri1ance with the Burton Act 
.. a~q Chapter 310, subj~ct to app~o\'.al by the State W;inds Commission; 

-~fl.d be it fu~her · · · · · 

RESOLVED, That the Port _Commission approves the form and the substance of the 
.. Project Documents, fncludlng_air" cittachments and exhibits thereto, and 

the transacti<;ms which sucti Projt:?cf Do.cuments contemplate, · 

RESO~VED, 

RESOLVED, 

RESOLVED, 

·RESOLVED, 

RESOLVED, 

. , incorporating the. material busine~s terms set forth in the. Memorandum 
·. accompan~ng this Resolution;.and be it further , . . . .. .. . . . : . 

That the .Port Commiss!o·n hereby approves the Schematic Drawings of 
the proposed° Proje'ct: _a copy cif whfoh is on ·file with the Port Commission . 
Sf?c.retary, and authorizes the E;x~cutive Director to approve non-

. material change~.,in the Schematic Drawings; and be it further 

:That it is in the. cify:s. ancf .Port1s best. interest to convey the Trust 
Tennination P~rceLto Developer; that ttie public interest or necessity 

· ~emands, or will not be .inconveni.enced by the sale of the Trust 
Tep11ination Parcel directly-to Devel9per pursuant to the PSA; and be it 
further 

That with the e~change of the Trust Te~mmation Paree.I for the Trust . 
Parcel, the sales pric.e of the Trust Termin'ation Parcel is at least ·1 OD°k 
of the City1s Direcfor. of Property1s appraisal of 1he Trust Termination 
P?rcel; and be it·further 

\ . . 
That the Port Commission authorizes and dire6ts the Executive Director 
of the Port (the 11Execut!ve .Director") to forward Lease No. L-151 '1 O, the 

· P$A, and .the Maintenance Agreement to the Board of Supervisors for 
: appra:val pursuant to its aL!thority und~r Charter Sections 9.11 S{b) and 
(c);and upon the.effectiveness of such approyal, to execute the DOA, 
and the PSA, and subject to the terms of the DDA and the PSA, as 
·applicable, execute tfle Lease and Maintenance Agreement, fn 
substantially the form of such agreements on file with the Port 
CpmmiSsion S~cretary,. ahd in such final form as is approved by the 
Executive Director in consultation with the City Attorney; and be it further 

,, 
That. the Port Commission authorizes and direct~ the Executive Director , 
to forward .the Trust Exchange Agreement ta (i) the Board of Supervisors 

. for approval. pursuant to its authority under Charter Section 9.118 (c), and 
(ii) the Stq.te Lands Commission for approval pursuant to its authority 
under Ghapt~r ~'10, and upon the effectiveness of such approval and ·· 
subject to the terms of the DOA and the PSA, as applicable, execute the 

· Trust Exchange Agreement in substantially the form of such agreement 
on file with the Port Commission Secretary, and in such final form as is 
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RESOLVED, 

f-lESOLVED, 

RESOLVED, 

RESOLVED, 

approved by the Executive Directo~ In' consultation with the City Attorney; 
and be it further 

' : . .. • . ~ . . . . • . ! 

That the ·city1s Direetdr of ·p·roperty aha" the Exe~utiv~ Director are 
hereby authorized and urged, in the name and on behalf of the City and 
the Port, to {0 accept the Trust Parcel from Developer, (ii) execute and 
deliver ·deeds_conyeying the-Trt.ist Tettiifnatlon Parcel anq Trust Parcel 

. to ttie· State umds Cpmmission,· (iii) accept theTrust Te~mination Parcel 
· atJd"tlie· Trust Parcel from the State _Lands Com.mission, and (iv) execute 
and deliver'th!3 deed tci the Tri.is~ Te·r.mfriatl,on ParceJ to Developer, upon , 
the clo~ing in acco.rdanc~ wfth'the·terms and.conditions·of the Trust 
Exchange Agreement and the PSf\., and to take ·ariy and all steps 
(mCludirig, but hot lim~ed'to, the execution and deliVery of any arid au 
certificates;· agreements,"parking covenants, notices,'consents,, escrow . 
instructions, closin'g 'documents and. other instruments or documents) as 
they deem necessary or appropriate in order to consummate the 
conveyance of the Trust Termination Parcel'to Developer and 
acceptance of the TruSt Parcel from· Developer pursuant to the PSA, or 
to otherwise effectuate the purpos~ anp intent of this resolution, such 
determination to be coni::li.Jsiveiy evidenced by the. execution and 

: delivery by the Director of Property and/or Executive Director of any 
such documents; and·be it further 

That the Executive Directo·r shaU·deteanfne satisfaction of the conditions 
· precedent under thE? PSA to the· conveyance of the Trust Termination 
Parcel and the acce13tance by th'e Port of the Trust Parcel, such 
determination t~ be conclusively evidence·d by the execution and 
delivery by the Executive Director and/or the City's Director of Property 
,of the applicable .deeas; and be it.further · 

. .._ i ··~ • -·- • 

That'the Executive Director shall determine satisfaction of the conditions . 
precedent under the DDA t9 the conveyance of'the. leasehold estate in 
·the Trust Retail Parcef, such determination to. be conclusively evidenced· · 
by the execution and deliver}' by the Executiv~ Director of the Lease; . 
and befit further 

.. 
That the Port Commission authorizes the· EXecutiVe Director, and as to 
the PSA, Executive Director and/or the City's Director of Property, to 
enter into reciprocal easement agreements, easement agreements, and . 
other covenanfu and propertY documents necessary to implement the 
transactions contemplated by the Project Documents, and to enter into 
any 8.dditlons; amendments or other modifications to the Project 
Documents including preparation and attachment of, or changes to, ahy 
or all of the attachments·and exhibits that the Executive Director, in 
consultation with the City Attorney; det~rmines· areinthe bestinterests 
of the City, do not materially' decrease the benefits or othef'Wise 

· . materially increase the obligations or fiabilities of the City or Port, and 
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are necessary or advisable to ·complete the transactions that the Project 
Documents contemplate and effectuate the purpose and intent of this 
resolution, such determination to be conclusively evidenced by the · 
·execution and defivery by the Executive Director of such reciprocal . 
easement agreements, easement agreements, and other covenants and 
property documents, additions, amendments or other modifications to 
the Project Documents; and be it further 

RESOLVED, That the Port Commission authorizes the Executive Director and any 
other appropriate officers, agents or employees of the Ctly to take any 

· and all steps. (including rr necessary, obtaining Board of Supervisors 
approval and the execution and delivery of any and all applications, 
recordings, maps, certificates, agreements; notices, consents, and other 
instruments or documents) as they or any· of them deems necessary or 
appropriate, in consultation with the City Attorney, in order to 
consummate the (i) dedication of Jackson Comi-nons·as a pubfic right-of-

·way for parks and open space use only, (ii) widening .of the sidewalk 
along the west side of The Embarcadero, immediately south of Pacific 
Park and fronting a portion of the east side of the newly built fitness and 
health club; and (ii~ all or partial dedication of Pacific Park as a public 
right-of-way for parks and ap·en space use only; ana be .it further 

RESOLVED, Tha,t the Port Commission authorizes the ExecutiVe Director and any 
other appropriate officers, agents or employees of the City to take any 
and all steps (including the execution and delivery _of any and all 
certificates, agreements, notices, consents,. escrow instructions, closing 
documents and other instruments or documents) as the.y or any of them 
deems necessary or appropriate, in consultation with the City Attorney, 
iil order to consummate the transactions· contemplated under the Project 
Documents, in accordance with this resolution, or to qtherwise effectuate 
the purpose and intent of this resolution,-such determination to be 
conclusively evidenced by the execution and delivery by any such 

·person or persons of any such documents; and be it further 

RESOLVED, That the Port Commission approves, confirms and ratifies alf prior 
actions taken by the offici8.Is, employees and agents of the Port 
Commission or the City with respect to the Project Documents. 

I hereby certify that the foregoing resolution was adopted by the Port 
Commission at its .meeting of May 29, 2012. 

'' Secretary 
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2 SHA YE DIVELEY (BAR NO. 215602) 
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6 Attorneys for Petitioners 
FERRY BUILDING INVESTORS, LLC and 

7 FERRY BUILDING ASSOCIATES, LLC 

• 

8 SUPERIOR COURT OF THE STATE OF CALIFORNIA 

9 CITY AND COUNTY OF SAN FRANCISCO 

10 FERRY BUILDING INVESTORS, LLC and 
FERRY BUILDING ASSOCIATES, LLC, 

11 

12 

13 

14 

15 

16 

17 

Petitioners, 

v. 

SAN FRANCISCO PORT COMMISSION; CITY 
AND COUNTY OF SAN FRANCISCO; BOARD 

·OF SUPERVISORS OF THE CITY AND 
COUNTY OF SAN FRANCISCO; and 
DOES 1-50, inclusive, 

Respondents. 

---------------------1 

18 PACIFIC WATERFRONT PARTNERS, LLC, 
and SAN FRANCISCO WATERFRONT 

1 9 PARTNERS II LLC, 

20 Real Parties in Interest. 

21 

22 

Case N& P F - 1 2 _ S 
. . 12355 
UNLIMITED JURISDICTION 

VERIFIED PETITION FOR WRIT 
OF MANDATE AND 
ADMINISTRATIVE MANDATE. 

[CALIFORNIA ENVIRONMENT AL 
QUALITY ACT - CEQA CASE] 

23 Petitioners FERRY BUILDING INVESTORS, LLC and FERRY BUILDING 

24 ASSOCIATES, LLC (collectively, ··EOP" or "Petitioners") hereby petition for a peremptory writ 

25 of mandate pursuant to California Code of Civil Procedure sections 1085 and/or 1094.5, and. 

26 California Public Resources Code sections 21168 and 21268.5, directing Respondents SAN 

27 FRANCISCO PORT COMMISSION, CITY AND COUNTY OF SAN FRANCISCO; and 

28 BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO 

1 
VERIFIED PETITION FOR WRIT OF MANDA TE AND ADMINISTRATIVE MANDATE 
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• •• 
1 (collectively "City") to set aside the City's approvals of the 8 Washington/Seawall Lot 3 51 

2 Project ("Project") and certification of the Environm~ntal Impact Report ("EIR") for the Project. 

3 By this verified petition, Petitioners allege as follows: 

4 I. 

5 

INTRODUCTION 

1. This action challenges violations of the California Environmental Quality Act 

6 ("CEQA"), Cal. Pub. Res. Code§§ 21000 et seq., and its implementing guidelines ("CEQA 

7 Guidelines"), Cal. Code Regs. tit. 14, §§ 15000 et seq., and the City's Administrative Code's 

8 CEQA procedures committed by Respondent CITY AND COUNTY OF SAN FRANCISCO, 

9 through actions, determinations and decisions of SAN FRANCISCO PORT COMMISSJON and 

10 BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO in 

11 certifying an Environmental Impact Report ("EIR") and issuing related project approvals for the 8 

12 Washington/Seawall Lot 351 Project ("Project"). The City's violations of CEQA's most basic 

13 requirements constitute a prejudicial abuse of discretion that requires this Court to rescind the 

14 City's approvals of the Project. 

15 2. As explained in greater detail below, the EIR was prepared in a manner contrary to 

16 CEQA .and the City's Administrative Code and fails to satisfy the requirements ofthose laws in 

1 7 content. Among other deficiencies, the EIR failed to describe essential facts necessary to 

18 establish accurately the setting of the Project; lacked a stable and consistent project description; 

19 failed to provide adequate facts to support critical conclusions contained in the EIR; relied on 

. 20 inaccurate and outdated data; omitted consideratiori oflegitimate alternatives to the Project that 

21 would reduce substantially or eliminate potentially significant environmental effects; understated 

22 substantially the potential impacts of the Project; and failed to identify and recommend adoption 

23 of mitigation measures that are feasible and, if adopted, would reduce substantially or eliminate 

24 potentially significant environmental effects of the Project. Moreover, the Final EIR also should 

25 have been recirculated because it contained substantial new information that was not included in 

26 theDraftEIRfor_th~P:roj~c;t.,fC>! these reason~,among others, the EIR failed to adequately 

27 provide the City and the public with the necessary information for understanding the 

28 environmental consequences in deciding whether to approve this Project. As a result, the 

2 
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• • 
required analysis for the Project was defective under CEQA and the EIR could not serve as a 

2 lawful basis for any approval or action by the City on the Project. 

3 II. 

4 

PARTIES 

3. Petitioners FERRY B.UILDING INVESTORS,_LLC and FERRY BUILDING 

5 ASSOCIATES, LLC (collectively, "EOP") each are, and were at all times relevant hereto, limited 

6 liability companies doing business in the State of California. EOP has been and will be directly . 

7 and adversely affected by the City's actions in approving the Project and certifying the EIR, and 

8 is a beneficially interested party as the holder of a long-term lease from the City on the San 

9 Francisco Ferry Building and the licensee from the City of Seawall Lot 351, the site of the 

10 Project. EOP has a strong interest in ensuring that development of the area surrounding the Ferry 

11 Building occurs in a manner that accounts for existing and reasonably foreseeable uses. As a 

12 result of its proximity to the Project, EOP has an interest in ensuring that the Project's 

13 environmental impacts are fully considered and actually mitigated to the extent feasible. This 

14 proximity also gives EOP an interest in ensuring that the impacts of the Project are minimized so 

15 that the Project can be developed in a manner that actually works within the context of the City's 

16 waterfront and infrastructure. EOP presented written comments on the Draft EIR, Final EIR and 

17 Project approvals to the City, copies of which are attached hereto at Exhibit A. 

18 4. Respondents SAN FRANCISCO PORT COMMISSION, CITY AND COUNTY 

19 OF SAN FRANCISCO, and BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF 

20 SAN FRANCISCO (collectively "City") are, and were at all times relevant hereto, public 

21 agencies that, under the City's Administrative Code section 3 l.04(a), acted as a single "local 

22 agency," "public agency" and "lead agency" that certified the EIR and approved the Project. 

23 5. Real Parties in Interest PACIFIC WATERFRONT PARTNERS LLC and SAN 

24 FRANCISCO WATERFRONT PARTNERS II LLC (collectively "PWP") are, and were at all 

25 times relevant hereto, limited liability companies organized under the laws of Delaware and doing 

26 business in the State of California. PWP is the applicant for the 8 Washington Project. 

27 6. Petitioners do not know the true names and capacities of the persons or entities 

28 sued as Respondent DOES 1 through 50, inclusive, and therefore sue these respondents by their 
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fictitious names. Petitioners will amend the Petition to set forth the names and capacities of the 

2 Doe respondents along with appropriate charging allegations when such information has been . 

3 ascertained. 

4 III. JURISDICTION AND VENUE 

5 7. This Court has jurisdiction to issue a peremptory writ of mandate under either 

6 California Code of Civil Procedure section 1094.5 and California Public Resources Code section 

7 · 21168; or California Code of Civil Procedure section 1085 and California Public Resources Code 

8 section 21168.5. 

9 8. Venue is proper in this Court under California Code of Civil Procedure 'sections 

10 · 393, 394 and 395 because the real property affected by Respondents' actions is located in San 

11 Francisco County. 

12 IV. LEGAL BACKGROUND 

13 9. CEQA encourages environmental protection by disclosing to decision-makers and 

14 the public the potential environmental effects of proposed projects and alternatives for reducing 

15 such impacts. Cal. Pub. Res. Code§§ 21100-21002; Cal. Code. Regs. tit. 14, §§ 15002(a)(l), 

16 15002(a)(4). As such, courts have repeatedly stated that informed decision-making and public 

17 participation are fundamental purposes of the CEQA process. See Citizens of Goleta Valley v. 

18 Bd. of Supervisors, 52 Cal. 3d 553 (1990); Laurel Heights Improvement Ass 'n v. Regents of Univ. 

19 of Cal., 47 Cal. 3d 376 (1988); No Oil, Inc. v. City of Los Angeles, 13 Cal. 3d68 (1974). 

20 10. The Environmental Impact Report, or EIR, is the "heart" of CEQA. County of 

21 · Inyo v. Yorty, 32 Cal. App. 3d-795, 810 (1973); Keep Berkeley Jets Over the Bay Comm. v. Port 

22 Comm 'rs of Oakland, 91 Cal. App. 4th 1344, 1355 (2001). The EIR's purpose is "to infom1 the 

23 public and its responsible officials of the environmental consequences of their decisions before 

24 they are made. Thus, the EIR protects not only the environment but also informed self-

25 government." Cit~zens of Goleta Valley v. Bd. of Supervisors, 52 Cal. 3d 553, 564 (1990); Keep 

26 Berkeley Jets, 91 Cal. App. 4th at 1354; Cal. Code. Regs. tit. 14, § 15002(a)(2). 

27 11. CEQA places the burden of environmental investigation and the development of 

28 "substantial evidence" on the public agency rather than on the public. Courts will set aside an 

4 
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1 agency's findings that a project will not cause significant environmental impacts ifthere is not 

2 substantial evidence in the record to support such a finding. See Sundstrom v. County of 

3 Mendocino, 202 Cal. App. 3d 296, 311 (1988). Accordingly, the "agency should not be allowed 

4 to hide behind its own failure to gather relevant data." Id.; see also City of Redlands v. County of 

5 San Bernardino, 96 Cal. App. 4th 398 (2002). 

6 v. 
7 

GENERAL ALLEGATIONS 

12. From the start, the City and PWP have ignored the most basic procedural and 

8 substantive requirements of CEQA and the City's administrative laws, and refused to involve 

9 essential stakeholders in the planning and development process. In doing so, the City and PWP 

10 have prepared a fatally flawed EIR that does not comply with CEQA or the City's procedural 

11 ·mandates nor adequately identify and address the environmental impacts of the Project and, thus, 

12 cannot support the City's approvals for the Project. 

13 13. The 8 Washington/Seawall Lot351 Project is a luxury condominium development 

14 proposed to be built on Seawall Lot 351. As previously stated, EOP holds a long-term lease from 

15 the City of the San Francisco on the Ferry Building located across The Embarcadero from the 

16 Project site. As an integral part of the privately funded redevelopment of the Ferry Building, the 

17 City granted exclusive control over Seawall Lot 351 to EOP for dedicated parking to serve the 

18 Ferry Building for the term of that Ferry Building lease, a public trust use. 

19 

20 

14. 

1.5. 

On or about March 11, 2011, PWP submitted an Application for the Project. 

On June 15, 2011, the City published the Draft EIR for the Project. The Final EIR 

21 was published on December 2.2, 2011. BOP and other stakeholders submitted extensive 

22 comments on both documents, identifying numerous procedural and substantive flaws, including, 

23 but not limited to: 

24 

25 

26 

27 

28 

. . 

sf~3 I72682 

The Project Description Described a Different Project. The Project had been 

substantially reconfigured from that described in the Notice of Preparation and 

even in Draft EIR in a number of significant ways, including expansion of some 

uses and changes in design and layout. The EIRwas required to be revised to 
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identify the actual Project (and its impacts) before the City could certify the EIR 

and approve the Project. 

The Project Description Failed to Identify the Necessary Steps for the City's Use 

of Seawall Lot 351 for the Project. The Project Description also failed to 

adequately describe the actions that will be required for the City to shift the use of 

Seawall Lot 351 from EOP for dedicated parking to serve the Ferry Building to the 

Project. The EIR was required to state these requirements, and the City's manner 

of satisfying them, in the Project Description and approvals required for the 

Project. 

The Traffic and Parking Data Relied on by the City Were Outdated and 

Inadequate. The EIR relied on stale and incomplete data that misrepresented the 

conditions in the area today, and, indeed what it has been for the last several years. 

The northeastern waterfront had been transformed in recent years with the 

introduction of new businesses and' the exploding popularity of the Ferry Building 

Farmers Market. The EIR based its traffic and parking assumptions on data from 

2007, before these changes occurred. Moreover, the chosen evaluation window-

a single Wednesday evening-did not capture the true peak periods for this area 

during the Tuesday, Thursday and Saturday daytime Farmers Markets. EOP 

submitted a 2011 parking study to the City that demonstrated that parking was 

constrained during those-times, yet the EIR failed to correct the deficiencies. As a 

result, the traffic· and parking impacts were vastly understated. 

The Public Trust Impacts of the Project Should Have Been Properly Identified and 

Addressed in the Final EIR. An integral and necessary element of the Project is a 

land exchange, the first step of which was the extinguishment by the State Lands 

Commission of the public trust designation for Seawall Lot 351. This is a 

significant action requiring the approval of both the City and the State Lands 

Commission based on several required findings, including the finding that Seawall 

Lot 351 was "relatively useless" for public trust purposes and the removal of the 

6 
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• • 
public trust designation would not interfere with any other public trust resources. 

These findings were not possible for either the City or the State Lands 

Commission because Seawall Lot 351 was currently being used (as it had been for 

almost ten years) for an important public trust purpose-parking specifically to 

serve the Ferry Building. The EIR failed to accurately identify these required 

actions or to analyze their environmental, public trust and related social and 

historical impacts. 

The EIR Ignored Cumulative Impacts from Other Existing and Proposed Projects. 

The EIR failed to adequately account for the cumulative effects of several major 

projects (including, but not limited to, the America's Cup program, the opening of 

the Exploratorium and Teatro ZinZanni, and construction at 75 Howard) that will 

transform the area in the near future, dramatically increasing the number of 

vehicle, bicycle, and pedestrian trips in the area and compounding the traffic and 

parking impacts from the Project. Moreover, the EIR did not address how these 

projects' construction periods will overlap with the Project, clogging local streets 

with an excess of construction vehicles and exacerbating air quality, noise, safety, 

and aesthetics impacts. 

The Hydro-Geologic Analysis was Conspicuously Deficient. The EIR,failed to 

adequately address the obvious potential impacts (such as dewatering and seismic 

issues) from building a massive parking garage 31 feet below grade, entirely in 

Bay fill. The Draft EIR was completely silent on this topic, and the Final EIR 

unsuccessfully attempted to "paper over" the gap by referencing three 1-2 page 

memoranda from the developer's contractors. The memoranda were conclusory 

and failed to provide meaningful information about dewatering, seismic and sea 

level rise issues-all critical oversights for a waterfront location. 

The-EIR Failed to Include Meaningful Alternatives to the Project. Under CEQA, 

the City was required to analyze a reasonable range of alternatives that meet a 

specified criterion-these alternatives must avoid or substantially lessen the 
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significant environmental effects of the Project. The EIR failed to comply with 

this mandate. Other than the No Project Alternative, the EIR did not identify a 

single alternative that is intended to, or would, avoid or lessen the any of the 

potentially significant impacts that the EIR already identified-much less the other 

effects the EIR failed to disclose. As a result, the EIR failed.to present to the 

public and decision-makers, as CEQA requires, a "reasonable range" of 

alternatives that would have served generally the same Project objectives but have 

fewer impacts, as CEQA requires. 

Significant Adverse Impacts Identified in the EIR Were Left Unmitigated-Even 

Though Mitigation ls Feasible. CEQA requires that an EIR identify, and that the 

government entity impose, all feasible measures to mitigate significant impacts. 

The EIR failed to incorporate all feasible mitigation for three of the Project's 

significant impacts. For example, to mitigate the significant traffic impact at the 

intersection of the Embarcadero and Washington Street, the EIR proposed "a basic 

Travel Demand Management Plan" that repeated many of the features that are 

already part of the Project anyway. To mitigate the significant air quality impact 

from exposure to toxic'air contaminants, the EIR proposed a ventilation system 

that would only operate when the building's heat is on. Other feasible measures 

were rejected because they would reduce the marketability oft he Project. This 

was not only an improper consideration under CEQA, for which "feasibility" is the 

standard (not a preference against a possible longer selling period for 

condominiums or a smaller profit to the developer), but also was unsubstantiated 

by any credible evidence. Finally, to mitigate the significant sea level rise impact 

from exposure to flooding, the EIR proposed an ineffectual Emergency Plan to be 

administered by the building manager, rather than consider widely published 

strategies to change the Project's design and improve its resiliency. 

Because of the Numerous Changes to the Project and Analyses of its Impacts since 

the Draft EIR, the Final EIR Should Have Been Corrected and Recirculated. The 
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Final EIR (i.e., the Comments and Responses on the Draft EIR) contained a 

substantial amount of significant new information-in fact, it was nearly the same 

page length as the Draft EIR-and materially altered the information and issues 

addressed in the Draft EIR. That alone was sufficient to require recirculation. 

Moreover, the data and information submitted by EOP and other stakeholders 

identified deficiencies in the Final EIR-including overlooked significant 

environmental impacts-that should have been correctly identified and 

recirculated to the public before any decision on the Project by the City. 

16. Despite these and other written and oral objections from EOP and other 

stakeholders, on March 22, 2012, the City's Planning Commissioi:i certified the EIR for the 

Project. 

17. On March 26, 2012, EOP filed a timely administrative appeal of the Planning 

Commission's EIR certification to the City's Board of Supervisors, pursuant to CEQA Guideline 

section 15090(b) and City Administrative Code section 31.16. EOP's appeal was consolidated by 

the City with the timely appeals of the certification of the EIR and the approval of the Conditional 

Use Permit filed by Friends of Golden Gateway. 

18. On May 15, 2012, the Board of Supervisors heard and denied the appeals of the 

Planning Com~ission's certification of the EIR and approval of the Conditional Use Permit. 

19. On May 31, 2012, the San Francisco Port Commission adopted motions and 

resolutions to (1) adopt findings, a Statement of Overriding Considerations and Mitigation 

Monitoring and Reporting Program under CEQA; (2) approve the execution of the following 

documents with San Francisco Waterfront Partners: (i) Disposition and Development Agreement, 

(ii) Lease No. L-15110, (iii) Purchase and Sale Agreement, (iv) Trust Exchange Agreement, and 

(v) Maintenance Agreement; and (3) approve schematic drawings for the development for the 

Project, over the written and oral objections of EOP and other stakeholders. 

20. On June 4, 2012, the Land Use Committee of the Board of Supervisors held a 

' 
hearing on the Project and passed out, without recommendation, certain ordinances necessary for 
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1 the development of the Project, over the written and oral objections of EOP and other 

2 stakeholders. 

3 21. On June 6, 2012, the Budget and Finance Subcommittee of the Board of 

4 Supervisors held a hearing on the Project and passed out, without recommendation, certain 

5 agreements necessary for the development of the Project, over the written and oral objections of 

6 EOP and other stakeholders. 

7 22. On June 12, 2012, the Board of Supervisors adopted motions and resolutions to 

8 approve and authorize (1) a Purchase and Sale Agreement, (2) a Trust Exchange Agreement, 

9 (3) Lease No. L-15110; (4) a Maintenance Agreement; (5) an ordinance to amend Sheet HTOl of 

10 the Zoning Map of the City and County of San Francisco; and (6) an ordinance to amend the San 

· 11 Francisco General Plan Map 2 of the Northeastern Waterfront Area Plan, as well as the adoption 

12 of certain related findings and authorizations, over the written objections ofEOP. 

13 23. On June 22, 2012, the San Francisco City Clerk posted the City's CEQA Notice of 

14 Determination ("NOD") for the Project, a copy of which is attached as Exhibit B to this Petition. 

15 VI. EXHAUSTION OF ADMINISTRATIVE REMEDIES 

16 24. Petitioners have performed all conditions precedent to the filing of this ·petition by 

17 raising its objections before the City and by exhausting all of its available administrative 

18 remedies. Petitioners, interested groups and individuals made oral and written comments on the 

19 ElR and the Conditional Use Permit, and related Project approvals, and raised each of the legal 

20 deficiencies asserted in this Petition. Copies of Petitioners' comment letters on the EIR provided 

21 to the City are attached as Exhibit A. 

22 25. Petitioners have no plain, speedy and adequate remedy in the ordinary course of 

23 law, other than the relief sought in this petition. 

24 26. Petitioners have requested that the City provide a true and correct copy of the 

25 administrative record to Petitioners. A copy of this request is attached as Exhibit C. 

26 Accordingly, a true and correct copy of the record will be lodged with the court before the 

27 hearing date on the peremptory writ of mandate. 

28 

10 
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VII. NOTICE OF COMMENCEMENT OF CEQA PROCEEDING 

2 27. Petitioners have performed all conditions precedent to filing this action by 

3 complying with the requirements of California Public Resources Code section 21167.5 by serving 

4 prior notice of the petition in this action. A copy of the written notice and proof of service is 

5 attached as Exhibit D to the Petition in this action. 

6 28. Petitioners will provide notice of this action to the Attorney General of the State of 

7 California, by serving a copy of this Petition along with a notice of filing, as required by 

8 California Public Resources Code section 21167.7 and California Code of Civil Procedure section 

9 338. 

10 PETITION FOR WRIT OF MANDATE 

11 Writ of Mandate for Violation of State and Local CEQA Requirements 

12 (Cal. Pub. Res. Code§§ 21000 et seq., Cal. Code Regs. tit. 14, §§ 15000 et seq., 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

City Administrative Code Chapter 31) 

29. Petitioners incorporate by reference the allegations set forth in paragraphs 1 

through 28, above. 

30. Petitioners state th\s claim under California Code of Civil Procedure section 1085 

and California Public Resources Code section 21168.5, or, in the alternative, under California 

Code of Civil Procedure section 1094.5 and California Public Resources Code section 21168; and 

the City's Administrative Code. 

31. The City prejudicially abused its discretion and failed to proceed in a manner 

required by law by approving the Project in reliance on the EIR, despite substantial evidence of 

unaddresscd or unidentified environmental impacts, numerous identified deficiencies in the EIR 

and multiple failures to comply with the procedural mandates of CEQA and City's Administrative 

Code. 

32. The City violated CEQA and the City's Administrative Code for each and every 

reason stated in Petitioner's written and oral objections to the EIR and Project approvals, which 

are hereby incorporated by reference as if set forth in full. Among other deficiencies, the EIR 

failed to describe essential facts necessary to establish accurately and fully the setting of the 

11 
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Project; lacked a stable and consistent project description; failed to provide adequate facts to 

2 support critical conclusions contained in the EIR; relied on inaccurate and outdated data; omitted 

3 consideration of legitimate alternatives to the Project that would reduce substantially or eliminate 

4 potentially significant environmental effects; understated substantially the potential impacts of the 

5 Project; and failed to identify and recommend adoption of mitigation measures that are feasible 

6 and, if adopted, would have reduced substantially or eliminated potentially significant 

7 environmental effects of the Project. As a result, the EIR's content and the required analysis for 

8 the Project were defective under the substantive requirements of CEQA and the City's 

9 Administrative Code. 

10 33. In certifying the EIR and approving the Project, the City also violated the 

11 procedural requirements of CEQA and the City's Administrative Code. The Final EIR was 

12 required to be recirculated because it contained substantial new information that was not included 

13 in 'the Draft ElR and not provided to the public and decision-makers before the City approved the 

14 Project. 

15 34. As a result of these foregoing defects, the City prejudicially abused its discretion, 

16 by violating the procedural and substantive requirements of CEQA, the CEQA Guidelines and the 

17 City's own CEQA Administrative Procedures in certifying the EIR and approving the Project. As 

18 ·such, the City's certification of the EIR and its approval of the Project in reliance on the EIR are 

19 invalid as a matter of law and must be set aside. 

20 PRAYER FOR RELIEF 

21 WHEREFORE, Petitioners respectfully pray for judgment as follows: 

22 

23 

24 

25 

26 

27 

28 

1. 

2. 

3. 

For alternative and peremptory writs of mandate directing the City to vacate and 

set aside its certification of the EIR and the Project Approvals; 

For alternative and peremptory writs of mandate directing the City to comply. with 

CEQA; 

· For a stay and/or injunctive relief restraining the City and its agents, servants, and 

employees, and all others acting in concert with the City or on its behalf, including 

Real-Parties-in-Interest, from issuing any grading, building, or other permits or 
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approvals, permitting or undertaking any construction, or taking any other action 

to implement the Project in any way pending full compliance with the 

requirements of CEQA; 

For costs of the suit herein and reasonable attorneys' fees as allowed by law; and 

For such other and further relief as the Court deems just an~ reasonable. 

Dated: July 20, 2012 MORRISON & FOERSTER LLP 

By:°=~ t/" JAMES P. BENNETT 

. Attorneys for Petitioners 

13 
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VERIFICATION 

I, Eric Luhrs, declare as follows: 

I am the Vice President - Portfolio Management of EQUITY OFFICE MANAGEMENT, 

L.L.C., the non-member manager ofEOM GP, L.L.C., the general partner of CA-FERRY 

BUILDING INVESTOR LIMITED PARTNERSHIP, the managing member of FERRY 

BUILDING INVESTORS, LLC and FERRY BUILDING ASSOCIATES, LLC, the Petitioners 

herein, and I am authorized to make this verification on their behalf. 

I have read the foregoing Verified Petition for Peremptory Writ of Mandate and 

Administrative Mandate, and know the contents thereof. The same is true of my own knowledge, 

except as to those matters that are therein stated on information and belief, and, as to those 

matters, I believe them to be true. 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. 

Executed on July 4, 2012, at ~ ... ;rl{)../.eo. (-j--
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• MORRISON FOERSTER 

August 15, 2011 

Via Hand Delivery and U.S. Mail 

425 MARKET STREET 
SAN FRANOSCO 
CAUFORNIA 94105-2482 

TELEPHONE: 415.268. 7000 

FACSIMILE: 415.268.7522 

Www.MOFO.COM 

Bill Wyeko, Environmental Review Officer 
San Francisco Planning Def>artment 
1650 Mission Street, Suite 4-00 
San Francisco, CA 94103 

.ORRISON t< FO£l!ST£R LLP 

NEW YORK, SAN FRANCISCO, 
LOS ANGl!Ll!S, PALO ALTO, 
SACK.AMENTO, SAN DIEGO, 

DENV!!ll, NORTHERN VIRGINIA, 
WASHINGTON, D.C; 

TOKYO, LONDON, BAIJSSliLS, 
Bl!IJING, SHANGHAI, HONG KONG 

Writer's Direct Contact 

415.268.7145 
ZGresham@mofo.com 

Re: Comments on the Draft Enviro~ental Impact Report for the 8 Washington Street I 
. Seawall Lot 351 Pmject · · · 

Dear Mr. Wycko: 

Equity Office Properties (EOP) submits these comments on the Draft; Environmental Impact 
Report (DE1R) for the 8 Washington Street i Seawall Lot 351 Project (Project). 

EOP holds a long-term lease :from the City and County of San Francisco (City) 1 on the San 
Francisco Feiry Building and is the licensee from the City for the term of that lease of 
Seawall Lot 351 fur pmi.cing to serve the Ferry Building. Accordingly, EOP has a strong 
interest in e.llsuringthat development of the area surrounding the Ferry Building occurs in a 
manner that accounts for existing and reasonably foreseeable uses. The first step is any such 
developpient is adequate review under the California Environmental Quality Act (CEQA). 
Umortunately, after a close review of the DEIR, it is clear~t the Project as designed, and 
the City's environmental review of the Project in the DEIR. is flawed. The DEIR fails to · 
describe essential facts necessary to establish the setting of the Proj~ct, it fails to provide a 
factual basis for critical conclusions contained in the DEIR. it relies on inaccurate and 
outdated data, and it understate~ substantially the potential impacts of the Project. 

At this time, EOP does not take a position on the Project itself. The deficiencies of the DEIR 
are such that no sensible conclusions properly may be drawn from that document Indeed, 
pursuant to CEQA, before it may proceed, the City µiust correct the many material 
deficiencies in the DEIR Because such deficiencies are so substantial, the City must 
recirclllate the corrected document as a new draft environmental impact report, so that the 

1 The City acts administratively through subdivisions of the City, such as the Port of San Francisco, the 
Department of Parking and Traffic and the Recreation and Park Department. All such actions are, of course, 
actfons of the City. Accordingly; although these comments sometimes refer to the various departments of the 
City, those references all are to the City and County of San Francisco. · 
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• 
Bill Wycko, Environmental Review Officer 
August 15, 2011 . . 
Page Two 

public, will have the meaningful opportunity to review the Proj.ect's potential environmental 
impacts as CEQA requires. 

We begin with some crucial facts. For ten years, EOP has been the steward of the Ferry 
Buildmg and has 1:ra!D5.fonned it into the ·')evvel of the San Francisco waterfront." Parking is 
critical to the Ferry Building's suceess~ Not only does the Ferry Building serve local 
residents, it is a ma:joc draw to the City and a major tourist destination for out-of-toW11 
visitors who drive~ the City. Many patrons who shop at the one-of .. a-kind retailers and 
the Fanoo.rs Market mast park near the Ferry Building. Other patrons, induding those with 
mobility challenges, are able to visit the Ferry Building only if accessible parking is available 
nearby. · · 

· From the outset, both the City aad EOP recognized that adequate parking was essential to 
make the renovation of the Ferry :Bliilding s:uooessful. That is why, when BOP entered into 
the ground lease for the Feiry Builamg, EOP and the City entered into a Parking Agreement, 
to assme rong-term. parking for Ferry Building tenants and patrons through the expiration of 
the ground lease in 2066. · 

The Parkmg Agreement as amended to date grants BOP the exclusive rights to control the 
entirety of Seawall Lot 351 for Ferry Building parking, while reserving ten unassigned. 
spaces fur parking P©tt vehieles and visitors. The'Parking Agreement provided about 70 
additioflal spaces on Pier Y:z, bm in 20(}8 the Port took those away from BOP when the City 
closed that Pier for saf:ety reasons. As a result, Seawan Lot 351 is now the most highly used 
parking ar€a for Ferry Building tenants and patrons due to (1) its cl9se proximity to the Ferry 
Building, (2) the avcm~iy of patking validati~n, and (3) its easy access and visibility 

· <fuectly ·off The Embar~dero. 

Under'the Parking Agreement, as a condition to any redevelopment of Seawall Lot 351, the 
City m~.p'rovide to EOP parking equal to that currently Iocated on Seawall Lot 351, both 
short and long term. If th:e City meets that condition, the City may develop Seawall Lot 351 
as a parking facility to serve the.Ferry Building area. The Port's ability to take away the 
Ferry Buil<lmg parking at Seawall Lot 351 from BOP is conditioned explicitly on the 
provision to EOP of equal parking, both temporary and permanent. Despite this clear 
contractual obligation, the Project fails to meet these criteria 

Because the DEIR's analysis of the area's parking and traffic is so flawed, EOP engaged 
Arup, the global engineering and consulting firm,, to conduct an independent assessment of 
the area's parking and access supply and demand. San Francisco Feny Building 
Comprehensive Access and Parking Study, Arup (August 2011) (Amp Report). As the Arup 

·Report confirms, the DEIR grossly underestimates the area's parkiiig deniand and supply.· 
Highlights of the A.rap Report are discussed below, and the full report is attached to this 
letter as Exhibit A. 
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A. The D8lli Fail$ to Ace~clf D~ribe 3nd Aec&nnt for Parking Agreement's 
R~~ &Develo:'Pnteili aifSeawall;Lot 351 

An oocurate pmj.oot descripti-oB. embles the pu,lilic t-0 understand the full scope of the proj:ect· 
and its potential effoots on 1&re eiil:viromnent. "A curtailed or disrorted project desmip.tfon 
may smltify the Qbjettlives of the reporting process. Only throl!lgh an accurate view of the 
pi;Ojeet: may aifeete.d ootsWeJiS and l*l!elle deeisiotr-ma:ke:rs balance the proposal's benefit 
~its ~tal eost, c0.nsider mitigation mOOSUi'es, assess the advantage c>f 

t~ the p.r0~ ... and weigh other alternatives in the balance. An accurate, stable 
and finite pre-ject description is the sine qua non of an informative and legally sufficient 
EJR." C<>unty of Inyo v. Ctty of Los Angeles, 71 Cal. App. 3d 185, 192-93 (App. Ct 1977). 

1. The Project Des~ti©n does not accurately stat-e the facts about SeaWan Lot 351, the · 
Pai-king Agreement, tra.e·rigbis of EOP, andtlae obligations.of the Port. The Envir-0mnental 
Setting corre©tly aeknt\lWkdrges that "The entire Seawall Lot 351 is controlled by the ground 
lessee 0tf the Fei:ry Bmlding p.U11Smmt t-0 a Parking Agreement with the Port,. in satisfaction of 
patkiiHg rights gmnted to tli.~ gro:tmd lessee." DElR at N.A2. In other words~.EOP has the 
exchtsive ryght to ctJntrol &e e:a1\ire Seawall Lot 351. Under the Parking Agreement, the Port 
may aev0lop &awml Lot 351 a8 a parking facility to serve the Ferry Building area only if the 
Port pro'Vid~ to lIDP e<i!!ual ~. ~ temp@rary and permanent. Development of 
SeawaR Lot 351 is th~ :tesmcted until a-Port satisfies its contractual obligations to EOP. 

Despite EOP' s excmsive right to control, the Project Description states that the proposed 
parking will inclucie "90 .spaees reqmed to serve the Ferry Building waterfront area ... with 

,.,,+.,.;, .,,; ..... -~ " D:ui?:D · Il 17 U ... ....,.~ t~.:i. · 1·_.li kin' that . ·z bl·· t no ae¢€SS r ... .,...:.i'G~. ;c,£a at , . . .µtG;)·u.t.C -~ puu c par , g . · 1s avaz a e o 
. watetfr.oo.t visitors. does not satisfy EOP;s exclus.ive right to control the parlcing for the Ferry 

Building. Thus, the Port has not met its obligatiom under the Parking Agreement to provide 
to EGP equal replacement parking and violates.the contractual restrictions on development of 
Seawall Lot 351. 

2. The DEIR also fails to account for the req~me:Iit that the Port provide EOP with 
temporary replacement parking d~ construction of the Project. Although this equal 
replacement parking must be within close proximity to the Ferry Building, as specified in the 
Par.kmg Agreement, tb.e DEJiR is silent on how this parking will. be provided. The provision 
of temporary parking is a part of development of Seawall Lot 351 and under CEQA must be 
incllided in the Project Descripti{}n. Impacts to traffic.flow, parking, air quality, safety, and 
noi.Se that could result from the designation of a new par.king atea to satisfy the Port's 
obligation must be evaluated in the DEIR. 
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3. It is telling thatthe Authors and Persons Consulted includes the Port as "Property 
Owner, Seawall Lot 351," but EOP was not consulted as the long-term licensee with . 
ex~lnsive contr0<l of the property. See DEIR at VII.3. EOP must be consulted when the . 
DEIR. is revised and recircl:llated. · 

4. The Project Description on page Il.20 states that an objective of the Project is "To 
in~ tlle supply of public ~uncl: parking to support the continued economic 
viability of the Fetty Builaing Farmers Market and the :retail and restaurant uses at the Ferry 
Buil~, Pfor I and Piers 1 Yz - 5 ." . 

The proposed Project is incon.Sistent with this goal because it would negatively impact the 
economic viability of the Ferry :B~g. The Project would remove one of the most highly 
used parking ateaS- and re,Iace it with a public garage that would not be accessible or visible 
from the Embaroadlero; would increase wallcing time, and would not provide validation 
services. These 8fe signii¢ant dete.rren.ts for Ferry .Building tenants and patrons, leading to 
4eqeas00 use of the Ferry Bailding. and decreased economic viability. 
' . 
5. · The Project. Desmptioo on page IL22 states that the Port's objectives for the Project 
in.elude avoiding par~ act€Ss from The Embarcadero, encouraging pedestrian flow from 
the Ferry Build.mg imough location of par,lting, ~luding no fewer than 90 parking spaces 
for vimt0rs to ilie .F.my Emiiding waterfront area, and operating·parking in a manner to 

. . 'll . optimize 1Jti z.ation. 

The pro.posed Project is·inoo:nsistent with these goals, which themselves· are contradictory. 
First, it is not pOssible to remove parking access from The Embarcadero and· simultaneously 
to encourage pecleStrian fl-0w from the Ferry Buildiri.g, which is located on the other side of 
the Em'barcade.re ft0m the Project. The lotation of the entrance to the proposed parking will. 
di8€o~ pedestrian fl.ow. Second, the proposed parking garage does not include "90 
spaces for Ferry Building visit-ors" because the spaces have not been provided to EOP for its 
excl'i1Sive manag-ement and control, which is required under the terms of the Parking 
Agreement. Third, to optimize utilization of parking at Seawall Lot 3 51, the parking must be 
accessible t-0 the Ferry Building and the c"Qrrent validation services.must be continued. 
Neither of those characteristics are present i;n the proposed Project. 

6. TP.e Project Descriptfon on page Il.23 omits from the list of Required.Approvals the 
Port's obligation under the Parking Agreement to provide to EOP temp0rary and permanent 
replacement spaces equal to those currently controlled by EOP on Seawall Lot 351 through 
the eipiration of our ground lease and Parking Agreement in 2066. The Port must satisfy 
these obligations before any disturbance ofEOP's rights to Seawall Lot 351. 
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B. The DEIR lJJlileFesamates Trans~mti&n and Parking Impacts Because It · 

Belies &n an lJ:oreas&:D:ably Nan-ow aJid Outdatoo D~ta Set 

The most glaring omissions aaad ~tracies are in the DEIR's analysis of transportation 
and parking impacts. CEQA reqmres that an EIR provide sufficient analysis and detail about 
the proposed project and its potential environmental impacts to enable info-rmed decision..: 
making by the age.ooy -~ informed participation by the public. See CEQA Guidelines _ 
§ 15151; Kings County Farm Bt1reau v. Ciry of Hanford, 221 Cal. App. 3d 692 (Ct App. 
199(}). An EIR,must etm~ facts and analysis, not just ari agency's bare conclusions. 
Citizens of Goleta Valley v. Bd of Supervisors, 52 Cal. 3d 553, 568 (1990). -

1. The anruysis in the DEIR is based on outdated information that does not reflect current 
conditiQl!lS. · "[lJ]:smg sci-eFJrificaMy outdated information" in a DEIR does not constitut-e "a 
reasoned and good faith effort to inform decision m~ers and the public" about the effects of 
a project. Berkeley Keep Jets Over the Bay Committee v. Bd of Port Commissioners, 91 Cal. 
App. 4th 1344, 1367 (2061). This is particularly so when updated information was 
:reasonably available. 

Most significantly, although the Project is proposed for a congested area that has undergone 
sigaifiooat changes in-use in recent years, the intersection operating conditions were 
evalm.ted based on a·singJe PM peak period during a single Wednesday in 20072

• The DEIR 
claims that tms period was chosen oocause it ''represents the time of maximum utilization of 
the transportation system in S<m Francisco" and because travel demand for the Project would 
be higher <iluring the PM period. DEIR at IV .D .5. Upon a closer look, it is clear that this 
Single day evaluation was hardly representative of peak traffic then, much less now. 

The .parking analysis similarly took an extr~ely narrow approach to gathering data. The 
DEIR purports to establish existing parking conditions using surveys conducted in 2006 and 
2007 for the midday (1 :00 p.m. to 3:00 p.m.) and evening (6:30 p.m. to 8:00 p.m.) periods. 
See 8 Washington St/SWL 351 Transportation Study Final Report (May 25, 2011) at 33, 36. 
Despite fue popularity pf the weekend Farmers Market and its parking ehallenges, no surveys 
were conducted for the morning or weekend periods. 

Further, the proposed Projeet trip generation and trip distribution are based on data from the 
2000 U.S. Census, rather than current information from the 2010 U.S. Census. See DEIR at 
IV.D:20, IV.D.21. The DEIR dQes not explain why 10 year old data was used instead of the 
most current information. 

2 The DEIR indicates that data was collected on either May 30, 2007 or September 19, 2007. DEIR at IV .D.5 .. 
The discrepancy is not explained; however, both dates are Wednesdays. · 
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Despite being based on data from 2007 and earlier, the DEIR claims that these data reflect 
"current conditions." These omdated data; at best, provide a snapshot o-fthe parking and 
traffic si'taation of over fOl!lf years ago and thus cannot accurately represent the baseline for 
judging the Project's impacts. M.ore speci.fically, the data are flawed for the rea.Sons set forth 
below. 

a. First, the parking and traffic analysis in the DEIR is fatally flawed :for 
utilizing such a limited evaluation window based on generalizations about citywide 
transportati-On patterns. Rather, the DEIR must evaluate data that accurately represent 
transportation usage fot the specific site. Only then can the public evaluate the incremental 
effects of the Project 

b. Second, tlie DEIR provides no evidence to support its claim that "given the 
proposed uses of the Project, its travel demand would be high.er during the PM peak period 
than during the AM peak commute period." See DEIR at N.D.5. The DEIR appears to ·treat 
the Project as a simpkresidential developmen.t, failing to recognize its diverse uses including 
recreational, restaurant, and_ retail that will draw visitors during various hours. 

c. · · Thir~ there have been significant changes in the area since 2006-2007 that 
have resulted in chaag.es to the transportation and parking .. At the time the data were 
collected; the Ferry Blililding Farmers Market had just begun to gain popularity. Since 2007, 
its popularity as an attfaciion has continued to grow, as evidenced by an 9verall growth in 
vend-Or and :restaurant smcharges collected since 2007 for both the Saturday and Tuesday 
markets. The Far.me.rs Market now draws nearly 25,000 visitors to the area, many via 
·automobile. In additi©-n, mmierous notable new businesses have opened in the area since 
2007, inchiding: Hotel Vitale, One Market, Water Bar, Epic Roasthouse, La Mar, La Fitte 
and Plant Cafe. In summer of 2013, the Exploratoriuni will be completed, :further 
transforming the area. The additiqnal emplOyee and customer trips and parking needs for the 
Farmers Market and these nearby businesses must be accounted for in the "cJJITent · 
conditions." Failing to include them renders the DEIR' s analysis flawed and misleading. 

d. Fourth, the DEIR only evaluates a single Wednesday evening for traffic and it 
only evaluates weekday afternoons and evenings for parking, failing to account for other 
times of peak utilization of the transportation system in this uniquely situated area p.ear the 
Ferry Building Marketplace. The Fanners Market is held on Tuesdays and Thursdays from 
10:00 am. to 2:00 p.m. and on Saturdays from 8:00 am. to 2:00 p.m. As th~ Amp Report 
confirms, as well as confirmed by various tenants, Saturdays are significantly busier than 
other days, and par~g is ,highly constrained. Wednesday evening traffic data and weekday 
afternooB/ev~gparking datado not accoUI].t for the tens of thousands of Ferry Builcfuig 
visitors who come to this area during other days of the week and particUiariy duriiig earlier 
hours which are the true "pe3k periods" for this area. Indeed, a lack of adequate convenient 
parking is a common complaint visitors have about the Farmers Market. According to a 
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survey conducted of Farmers Mark~t patrons, 53% indicated there is not enough parking near 
the Farmers Market. During that survey, patrons voiced a host of concerns relating to 
parking ana transpo.rtation, as can be seen in Exhibit B, which contains a sampling of parking. 
related complaints. · Exmbit C oontains a few sample emails complaining about a lack of 
parking. Despite the ooique and well known patking demand associated with the Farmers 
Matket, the DEIR's traffic and paricing analysis failed to conduct surveys during this 
congested and patkin.g 'ron:stramed time. FaIBng to do so underestimates parking impacts. 

The exchlsioo in the OOIR. of emrent traffic and parking data for week.day mornings and 
weekends is simply unj'l:lSti:fiable, as these are well known peak periods for the cµ-ea 
surrounding the Fe:a:y ~ding. Because this ·area is uniquely situat~ the DEJR should 
evaluate weekday AM data on a Farmers Market day as well as weekend AM data. 

e. BUrled in a footn0te, the DEIR makes the vague statement that "traffic counts 
conducted on The Embarcadero within the past year for a transportation study at Piers. 27 /29 
(James R. Herman Cmise Termmal proj.ect) indicate that recent traffic volumes are lower 
tllan these observed m 2007." See DEIR at IV.D.5 n. 2. The Transportation Study 
underlying the DEIR (see Comment No. B.13 below) states that these traffic counts were 
condlil.Cted "within the past couple of years." These statements - one in a footnote and one in 
a separate study - are :not supported by any data whatsoever. The DEIR does not include the 
traffi:c oomilts ~msdves nor any of the details, such as the dates, times, and locations of the · 
coums. Without such Elma, traffic counts for a completely separate project that is not located 
within the .vicinity of this Project arn irrele-Yant and these statements are misleading. 

2. In some situatio.Ds, it may be appropriate to establish the environmental baseline at the 
time the Notice ofPreparation (NOP) is issu~ which in this case would be 2007. This is 
entirely appropriate where!> as is typical, the environmental analysis contained in an EIR 
commeooes immediately after the NOP is issued.· But here, the NOP was published in 2007, 
an application for a revised Project was submitted on July 27, 2010, and the DEIR was issued 
on June 15, 2011. In order to serve CEQA' s goals of informed decision making and public 
participation, the DEIR must include updated data, which is particularly important here 
where well known changes have occurred in the area since 2007. As described above, the 
extraordmary increase in popularity of the Farmers Market, the addition of new nearby 
business€S:. and the loss of other parking areas such as Pier ~ ail contribute to a very 
different set of"curren.t ce:nditions" than those that eXisted in 2007. The analysis in the 
·DEIR must be updated to account for current conditions and impacts must be measurea by 
this new baseline. 

3. Because the .DEJR does not use accurate data for the current conditions, Impact JR-I 
underestimates the in.CFemental impacts of the Project on the baseline. The "Existing Plus 
Project Conditions" scenario must be reevaluated to account for current congestion at the 
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study intersections. Further, J1npact TR-1 must evaluate additional scenarios beyond the · 
W ed:nesday PM peak hour, including weekday AM and weekend AM scenarios. 

4. For similar reasons, the DEIR's reliance on pedestrian and bicycle counts from the PM 
peak p€riod of a single Wednesday in 2007 is insufficient See DEIR at IV:D.12. Pedestrian 
3:1ild bicycle traffie has increased significmrtly on a citywide ·basis sinee 2007, and likely even 
more so in the Prcyect: area with. the success of the Farmers Market and other businesses in 
the area Accordmg to the most recent .data collected by the San Francisco Municipal 
Transportation Agency,. ·between 2006 and 2010, the City saw a 58% increase in the number 
of bicyclists. In that.same time period, the SFMf A measured a 233% increase in bicyclists 
along The Embarcadero by the Ferry Building. San Francisco Municipal Transportation 
Ag€.Ucy, City of San Francisco 2010 Bicycle Count Report, Nov. 2010~ at 3, 8. As a result of 
using this outdated information, the discussion in TR-3 and TR-4 grossly underestimates the 
incremental impaets oftb.e Project on bicycle and pedestrian safety. 

5. The DEIR's evaluation of pedestrian, bicycle, and vehicular conflicts is inadequate. 
Impact TR-3 con.clruies that pedestrian conflicts would be minimal because "The numbers of 
vehicles.and pedestrians per minute are relatively small (about'one vehicle and three 
pedestrians every 30 seconds on-average) .... " DEIR at IV.D .25. Similarly, Impact TR-4 
conclmies that vebWtillar and bicycle traffic at the garage entrance "would be relatively small 
.. · .. " DWlt at IV.D.27; No basis is provided for the judgment that these numbers are 
"relatively small." Thus, there crre insufficient facts to support a determination of less-thap.­
significant for these impacts. 

. 6. The DEIR fails to evaluate pedestrian, bicycle, and vehicular conflicts in other areas 
that will be exacemated by the proposed Project. The DEIR only evaluates conflicts at the 
·entrance to the garage. However, such conflicts are common along The Embarcadero, where 
many modes of tramportation intersect Residents and patrons of ~e·Project who will 
undoobtedly cross or travel along The Embarcadero wU1 increase these conflicts .. The DEIR 
.must evaluate iliese safety impacts based on real, current conditions and at meaningful 
locations, not just at the proposed garage entry. 

7. As is explained more full~ in the attached Arup Report, the demand analysis of the 
sufficiency of the parking for the proposed Project itself is inadequate. Most significantly, 
the parking occupancy data is significantly .out of date. In particular, the D~IR relies on the 
2008 Ferry Building Area Parking Evaluation Study for which data was collected in 2006 
and 2007. That study also relies on previous surveys from 2005 and earlier. Based on this 
data, existing parking conditions in the waterfront area cannot be ascertained and the data 
cannot be used in any scientifically valid way to make findings regarding Project impacts on 
parkiDg supply or demand. 
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8. Not only is this approach maaequate, more recent data was available. As part of the 
City's SF park project, for which the City received a $19 .8 million grant from the U.S. 
Department ofT~-0n's U:tban Partnership Program, the San Francisco Municipal 
Trampo;rtatfon Agency uadertook an extensive census of city-wide parking supply and 
availability, a study it has referred to as ''the first of its kind in the country.''3 Further, many 
of the meters m the vicinity E>f 1he Pr(}ject al"e currently installed with sensors as part of the 
SFpark project, so accorate and recent data is readily available for the demand for those 
spaces. In addition, a key purpose of the SFparkproject is to influence parking behavior by 
both giving drivers mo11e infemati&n abom available spaces and using demand-responsive 
pricing to rediStribute parldng demand. As a result of the SFpark project, parking behavior 
has and will continue to e~e, y-et the DEIR fails to mention the program and assess how it 
will impact padclng and traffic patterns. 

9. The DEIR. does not provide adequate information about the management, control, and 
l-0:ng-term. dedication of the new parking to allow reasonable analysis. 

10. The analysis for Imp(!.Ct TR-s finds tkat parking impactS will be less-than-significant 
based.mpart on the iaeomoot statement tlilat the existing spaces at Seawall Lot 351 "would be 
rel.ocatOO within tfre parking garage as part of the proposed project." As discussed above, the 
parking garage wG>lllG: have $ff~rent access, visibility, walking time, and validation service, 
makmg the garage an meqaal Sl'l:ustitt'tte for the Seawall Lot 351 parking spaces. Because 
the patkmg ~ dnes not provide equal replacement spaces for the loss of Seawall Lot 351 . 
mid€r the terms of the~ Agreement, tae DEIR cannot assume that parking impacts 
from said "relocation" will be less-than-significant. 

11. Impact 1R-5 inconootly concludes that becatise there is no parking shortfall, there 
will be no impacts to traffic congestion, air quality, safety, and noise cau8ed by increaSed 
circling for parking. A parking shortfall is not the only cause of such impacts. The proposed 
parking garage would be accessible from Drumm Street, a change from Seawall Lot 351 's 
cui:rent access offTh.e EmOO!Cadero. The change in access and visibility of the garage 
entrance could have impacts to traffic congestion, air quality, and noise from increased 

· circling by Ferry Building visitors as well as safety impacts to visitors who have to walk a 
farther tlistance and more complicated route from the parking garage entrance to the Ferry 
Building. The DEIR must evaluate these impacts. 

· 12. All of these impacts are compounded by the recent loss of other parking areas in the 
Ferry B\lilding vicimty, inc11il.ding Pier Yi and the Muni turnaround area, as well as proposed 
projects such as the Dovmtow.n Ferry Terminal Expan.Sion and the eventual closure of Pier 3 
which threaten to ~ace more parldng. The temporary Zip Line also further constrains 
parkmg. There have alst> been changes to parking provided for farmers' trucks on Farmers 

~For more information about the parking censlis, see http://sfpark.org/2010/04/05/pa!kingcensus/. 
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Ma!ket days, meluding shifting fanmr parking from Washington Stieet to Steuart Street in 
2009. The effects eaused by cumulative loss· of parking in the area are not evaluated in the 
DEIR. 

13. We also note that the ~ortatioo and parking analysis in the DEIR is merely a 
summary of tlae "8 W~on.St.JSWL 351 T.ranSportation Study Fmal Report'' prepared 
by Adavattt Comultmg· OR< May 25, 2011, bm: the study itself is not included in the DEIR. 

, 'see OOm. at N .DJ a 1. The Adavant study is not a general background document; it. 
"COO!tri0ute{s:] direcilr t-0 the a:naly.Si'S of the problem at hand" .and thus is not appropriate for . 
i:nco:rporation by ~!ere.nee. See CEQA Gl:lidelines § 15150(f). Because an BIR is an 
infonnatroEal doolim€nt, the Adavam stud.y must be included in the DEIR as an appendix so 
the public ean have a~ opportumty to review the analysis underlying the DEIR.'s 
CO-li1Cl11Sions.4 Sin<:e it was not so mctiided, the DEIR as· circulated was incomplete under 
CEQA. . 

14. The.DEIR. ignores potential conflicts with the America's Cup, scheduled for 2012-
2013, because "These sport activities are generally considernd temporary" and thus they will 
not have a long-teim lm]!>ad on traffic and land use. See .DEIR at N .A. 7. The DEIR fails to· 
adequately amil\yze the 1rallR£ impacts that Will occur during the two years. of races. Changes 
te traffi£ How ·amt pariting afilng the waterfront area could conflict With construction of the 
Project. Th€Se mpaets mimt be evaluated. 

15. Because the DEIR's parking and access analysis is so flawed, in order to better 
UB.de.rstami the c~t situation and trends with respect to parking and access, EOP eI).gaged 
Amp which prepared a parlting and access study, San Francisco Ferry Building · 
Comprehensive Aecess and Parking Study, which is attaehed to this letter as Exhibit A. Key 
:findings :from the Amp Report include: 

I 

• Parking supply is constrained and declining due to redevelopment in the area 

• Parking demand peaks on Saturday; nearly 70% more than peak weekday 
deIDalld. · 

• Ferry &ildmg visitors and Farmers Market patrons account for the largest 
portion of parking demand for both weekday and weekend use. 

4 Througlwut the Traru;portation section, the DEIR also cites to a May 2011 Wilbur Smith Associates source, a 
December 20 l O Adavam Consulting source, an April 2010 Ad.avant Consulting seurce, an April 2010 Wilbur 
S:mifu Asseciates source, an August 2608 Adavant Consulting source, and an Octoqer 2007 Wtlbur Smith 
Associates source. ·These seuices also must be provided in an appendix or at least descnbed in sufficient detail 
so that 1he reader may sdermke a meanmgfu.l review and understand how they are related to the analysis and 
conclusiens in tbe· DElR. · · · 
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• Parkmg demand is concentrated in AM hours and tapers off con.Siderably in PM 

hours. · 

• Parking data in the 2008 Ferry Building Area Parking Evaluation Study is 
outdated and im.deqmrte t& determine current parking supply and demand. 

As the Amp Study :further OOJilifu-ms,, tb.e DElR.'-s analysis is flawed, relies on inaccurate data 
and underestimates the Project's ~ts on parking and circul~on. Accordiilgly, the DEIR 
mast be ~tly re-vised t0 ae.oomt for tis accmate and up to date :information and 
recirculated for further public review and comment. 

C. 'The »DR Fam-~ ~e :Potential llydro-Gee>logie Impacts From the 
·uidergreBild Pa'.iting Gang-e. 

· 1. The :propesed parking garage would be constructed beneath the residential buildings to 
a depth of 31 feet below grade on land entirely composed of Bay fill. The DEIR.is 
compretely silent o.n the potentially significant impacts from this unprecedented waterfront 
land use. Potential impacts could mcilide the following: 

a. There is no description of the quantity of water that inevitably will seep in 
aml'lll.d the gm:age that will need t-0 be pumped out and: disposed of properly. The DEIR does 
not discuss the energy requirements for ttlls type of operation or the related air quality · 
impacts asoociaited with the energy necessary to operate such pumps. 

b. N-0r does the DEIR. identify the recipient waters for the pumped water. If the 
pumped wat-e.r, whicli will likely be contam:inated with pollutants from the parking garage 
aRd semment, will be dis.ehiatged into the Bay, the DEIR must analyze the potential water 
quality impacts. If the puinped wa.ter and sediment will be discharged into the City's already 
overli>aded wastewater system, the DEIR. lliust analyze these impacts as well, particularly 
during winter st-or.in and high tide oonqitions. Such discharges inay require issuance of a 
Waste Discrurrge Requirement from the San Francisco Regional Water Quality Control 
Board, yet no such permit is listed under the Required Approvals. . 

c. Sea level rise will exacerbate these hiipacts by raising the water level around 
. the parking garage and adding more water pressure against the ~cture and the pumping 

system. These :Qnpacts must be evaluated. 

D. Tile DEH.t Fails to Incerporate AB Feasible Mitigation for the Significant and 
Una-voidable Impacts •. 

1. If a project has a significant and unavoidable effect on the environment, the agency 
may aP.PfOVe the project only upon finding that it has "[ e]liminatecl or substantially lessened 
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• 
all significant effects on tfy.e environment where feasible." CEQA Guideline 
§ 15092(bX2XA). Thus, a project with significant and unavoidable impacts can only be 
approved if all feasible mitigation is required of those significant impacts.· The DEIR 
identifies. sig:niiioont and umv0i:dable impacts relating to air quality and sea level rise, yet it 
fails to ineo:rpo:rate all feasible mitigation. 

a Impact AQ-7 :finGs that the Proj~t would expose new ( on-:·site) sensitive 
receptm:s to significaHt levels of PM2.5 and other toxic air contaminants. To reduce this 
impact, Mitigatioo. M-AQ· 7 '.reEpJltes the installation of a ventilation system that will remove 
8Q&/o of the PM2.5 pollutams, although the impact remains significant and unavoidable. The 
filtration system :required by Mitigation M-AQ-7 is inadequate. The DEIR notes that the 
system would only be operated when the building's heat is on. ·Given San Francisco's mild 
climate, thls would likely mean that the ventilation system provides no benefit during a 
substamial portion of the year. Scientific literature analyzing the filtration for cleaning 
lndwr air suggeSts that to 'be effective, a system should include one air exchange per hour of 
outside air and four air exchanges i1er hour of recirculated air. See, Fisk, W.J., D: Faulkner, 
J. Palonen, and 0. Seppanen, Peifortnance and costs of particle air filtration tec"f:mologies, 
lNDOORAlR, 12:223-234 (2002) {attached as Exhibit D). Thus, to be effective, the Project 
should be requited to operate the v@tilation system continually, regardless of whether the 
heat or air conditWmng is operating. That same study also noted that high efficiency 
particulate air {HEPA) :filW.tts increase the removal efficiency' to 95%, yet Mitigation M-AQ­
Tonly requires a minimtlin of 80%. Finally, the Bay Area Air Quality Management District 
recommet\ds that filtration syst.ems be designed such that air intakes are located away from 
emission so,t)Ices, 5aeb. as major roadways. In ?ddition to filtration, other mitigation options 
include: · 

• phasing the residential portion of the project to allow time for the California Air 
Resources Board diesel regulations to talce effect in reducing diesel emissions, 

• including tiered plantings between the Project and The Embarcadero to screen 
eIIllSSIOilS, 

• requiring that all windows be inoperable, and 

• eliminating outdoor decks or patios off individual residences. 

To further reduce risks to the residents, Mitigation M:..AQ-7 must be revised to require these 
additional mitigation measures. 

b. For the significant and unavoidable impact of sea level rise, the DEIR 
identifies a single mitigatiO"n measure that the project sponso.r prepare an emergency plan that 
consists of the b'lilildlllg manager monitoring forecasts of floodillg, methods for notifying 
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• 
res:ideE:ts and businesses of sat>h risks, aad preparing evacuation plans. This mitigation 
measure does virtually nothmg to address sea level rise. Sea level rise will occur gradually 
over many years and will unlikely be a iOO.den emergency inundation. The 2009 California 
Climate Adaptkm Strategy kkntiiled .strategies ag~cies should consider for addressing sea 
level rise when approvmg new development, including designing coastal strucrures to be 
resilient to the impacts of~ change, or so that they can be easily relocated or removed 
to allow for progressive a~011. to sea level rise. 2009 California Climate Adaption 
Strategy, at 74. The Bay Conservation and Development Commission is currently 
considering amending the B~y P~ to include policies to addreSs sea level rise, including 
poicies that eooo:arage new development to be resilient or adaptable. As discussed further 
below in Comment N'O. C. l, the DEIR actually identifies an alternative that would 
inooqm:rate these co:aeepts of ~y, yet it is rejected because fuat alternative would not 
meet some of the d~ goals set forth in the Port's RFP for Seawall Lot351. The DEIR 
does not state that tlre a&rmtive is infeasible. The DEIR must include ~ mitigation 
requirements to :make the Projecrt more resilient to sea level rise, such as those design 
modifications described in the DEm. at page VI.34. 

E. The DEHt Fails to Analyze SFPlJ-C's New Force Main Project. 

~the Deeemli>er 2007 Initial Study found that impacts on the City's wastewater 
system wotrld be less than significant, the DEIR contains no analysis of such impacts. 
~wever, as discuss00in tlre RFP f0r Seawall Lot 351, in June 2008, the San Francisco 
Public Utility C-Ommiss~n d&scovered a leak in the North.Po-int force main sewer line that 
runs along The Embarcadero directly adjacent to the Project During the leak repairs, 
SFPUC identified sigfiliicant deteri-Ofation in the force main line and determined that the area 
needed a new force main. That line bisects Seawall Lot 351 and the Project. Although the 
Port identified this as an issue that.potential developers would be interested in, the DEIR 
failed to address this new inlmmati.-0n. this is a particular concern as the underground 
garage will abut the SFPUC Right-of-Way, resulting in potential construction conflicts. It 
must also be confirmed tkat 1he proximity of the undergrol:l1ld garage to the force main line 
does not pose any seismic safety risks. The DEIR needs to be revised to address this SFPUC 
force main replaeem.ent project and the on-going risks associated with that location of the 
force main. 

F. The Alternatives .Analysis is Inadequate Because the Alternatives Do Not 
Su1bstaatiaHy Lessen Significant Environmental Impacts. 

1. The purpose of the alternatives discussion in an EIR is to identify ways to reduce or 
avoid significant enVironmemal effects. For this reason, an EIR must focus on alternatives 
that avoid or substantially lessen a project's significant environmental effects and the · 
alternatives discussed shQ1:1ldbe ones that offer substantial environmental advan;qiges over 
the proposed project. Pub. Res. Code§ 21002; CEQA Guidelines§ 15126.6(a)-{b). The 
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. FILE NO; 120267 MOTION NO. 

1 [Affirming Certification of Final Environmental Impact Report - 8 Washington Street/Seawall 
Lot 351 Project] 

2 

.3 

4 Motion affirming the certification by the Planning Commission of the Final 

5 Environmental Impact Report for the 8 Washington Street/Seawall Lot 351 Project. 

6 

7 WHEREAS, The !)reposed project approved by the Planning Commission at 8 

8 Washington Street, located on Assessor's Block 168/Lot 58, Block 171/69, Block 201/Lot 12 

9 and Seawall Lot 351 (which includes Lot 13), would demolish the Golden Gateway Tennis and 

10 Swim Club and an existing surface parking lot on Seawall Lot 351, and construct a new health 

11 club and two residential buildings, ranging from four to twelve stories in height, containing 145 

12 dwelling units, ground-floor retail uses totaling approximately 20,000 square feet, and 400 off-

13 street parking spaces within the RC-4 zoning district and 84-E ·height and bulk dist.rict (the 

14 "Project"); and 

15 WHEREAS, The Planning Department for the City and (::otinty of ·san Francisco (the . 

16 ."Department") determined that an Environmental Impact Report ("EIR") was required under 

17 the California Environmental Quality Act ("CEQA") for the Project and provided public notice 

18 of that determination by publication in a newspaper of general circulation on December 8, 

19 2007; and 

20 WHEREAS, On June 15, 2011, the Department published the Draft Emiironmental 

21 Impact Report ('1DEIR") for the Project (Planning Department Case No. 2007.0030E), filed a 

22 Notice of Completion with the State Secretary of Resources via the State Clearinghouse; and 

23 provided public notice in a newspaper of general circulation of the availability of the DEIR for 

24 public review and comment and of the date and time of the Planning Commission public 

25 hearing o.n the DEIR; this notice was mailed or otherwise delivered to the Department's list of 
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20 

21 

22 

23 

24 

25 

persons requesting such notice, to adjacent property owners, government agencies and 

through the State Clearinghouse, and the date and time of the public hearing were posted 

near the Project site; and 

WHEREAS, The Planning Commission held a duly noticed public hearing on the DEIR 

on July·21, 2011, at which time opportunity for public comment was provided on the DEIR, 

and written comments were received through August 15, 2011; and 

WHEREAS, The Department prepared responses to comments received at the public 

hearing on the DEIR and submitted in writing to the Department, prepared revisions to the text 

of the DEIR and published a Draft Summary of Comments and Responses on December 22, 
. . 

2011; and 

WHEREAS, A Final Environmental Impact Report (1'FEIR") for the Project was 

prepared by the Department, consisting of the DEIR, any consultations and comments 

received during the review process, any additional information that became available and the 

Draft Summary of Comments and Responses, all as required by law; and 

WHEREAS, On March 22, 2012, the Planning Commission reviewed and considered 

the FEIR and, by Motion No. 18560, found that the contents of said report and the procedures 

through which the FEIR was prepared, public!zed and reviewed complied with the provisions 

of CEQA, the State CEQA Guidelines and Chapter 31 of the San Francisco Administrative 
I 

Code; and 

WHEREAS, By Motion No. 18560, the Commission found the FEIR to be adequate, 

accurate and objective, reflected the independent judgment and analysis of the Department 

and .the Commission and that the Summary of Comments and Responses contained no 

significant revisions to the DEIR, adopted findings relating to significant impacts associated 

with the Project and certified the completion of the FEIR in compliance with CEQA and the 

State CEQA Guidelines; and 
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1 WHEREAS, On March 22, 2012, by Motion No. 18561, the Planning Commission 

2 adopted findings under CEQA ("CEQA Approval Findings") and took various actions to 

3 approve the Project; and 

4 WHEREAS, By letter to the Clerk of the Board of Supervisors dated March 26, 2012, 

5 Zane 0. Gresham, on behalf of Equity Office Properties, filed an appeal of the FEIR to the 

6 Board of Supervisors, which the Clerk of the Board of Supervisors received on or around 

7 March 26, 2012; and 

8 WHEREAS, By letter to the Clerk of the Board of Supervisors dated April 4, 2012,· Sue 

9 C. Hestor, on behalf of Friends of Golden Gateway, filed an appeal of the FEIR to the Board 

1 O of Supervisors, which the Clerk .of the Board of Supervisors received on or around April 4, 

11 2012; and 

12 WHEREAS, On May 1, 2012, this Board held a duly noticed public hearing to consider 

13 the appeal of the FEIR certification filed by Appellant; and 

14 WHEREAS,. This Board has reviewed and considered the FEIR, the appeal letter, the 

15 responses to concerns document that the Planning Department prepared, the other written 

16 records before the Board of Supervisors, and heard testimony and received public comment 

17 regarding the ;:idequacy of the FElR; and 

18 WHEREAS, the FEIR files and all correspondence and other documents have been 

19 made available for review by this Board and the public .. These files are available for public 

20 review by appointment at the Planning Department offices at 1650 Mission Street, and are 

21 part of the record before this Board by reference in this motion; now, therefore, be it 

22 MOVED, That this Board of Supervisors hereby affirms the decision of the Planning 

23 Commission in its Motion No. 18560 to certify the FEIR and finds the FEIR to be complete, 

24 adequate and objective and reflecting the independent judgment of the City and in compliance 

25 with CEQA and the State CEQA Guidelines. 
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City and County of San Francisco · 

Tails 

Motion: M12-061 

•. City Hall· 
1 Dr. Carlton B. Good] ett Place 
San Francisco, CA 94102-4689 

File Number: 120267 Date Passed: May 15, 2012 

Motion affirming the certification by the Planning Commission of the Final Environmental Impact Report 
for the 8 Washington Street/Seawall Lot 351 Project. 

May 01, 2012 Board of Supervisors - CONTINUED 

Ayes: 11 -Avalos, Campos, Chiu, Chu, Cohen, Elsbernd, Farrell, Kim, Mar, Olague 
and Wiener · 

May 15, 2012 Board of Supervisors - APPROVED 

Ayes: 8 - Chu, Cohen, Elsbernd, Farrell, Kim, Mar, Olague and Wiener 

Noes: 3 -Avalos, Campos and Chiu 

File No. 120267 I her~by certi.fy that the foregoing Motion 
was APPROVED on 5/15/2012 by the Board 
of Supervisors of the City and County of 
San Francisco. 

~ .,9.Q<I .... ~ 
~ Clerk of the Board 

Angela Calvillo 

Cizy and County of San Francisco Page5 Printed at 1:11pmon,5/16/12 · 
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FILE NO. 120398 MOTION NO. 

1 

2 

3 

[Approving Planning Commission Decision Related to Conditional Use Authorization - 8 
·washingtc>n Street/Seawall Lot 351] · . 

4 Motion approving decision of the Planning Commission by its Motion No. 18567, 

5 approving Conditional Use Authorization identified as Planning Case No . 

.6 2007 .0030ECKMRZ on property located at s Washington Street/Seawall Lot 351, and 

7 adopting findings pursuant to Planning Code Section 10·1. 1. · 

8 

9 · MOVED, That the decision of the Planning Commission's March 22;2012, approving 

10 Conditional Use Authorization identified as Planning Case No. 2007.0030ECKMRZ, by its 

11 Motion No. 18567 for a Planned Unit Development, including specific modifications of 

12 Planning Code requirements regarding bulk limitations, rear yard, off-street loading, and off-

13 street parking, and to allow development exceeding 50 feet in height within an RC District, to 

14 · allow a non-accessory off-street parking garage to allow commercial L1ses above the ground 

15 floor, and to allow non-residential uses exceeding 6,000 square feet pursuant to Planning 

16 Code Sections 209.7(d), 209.8(c), 209.8(f), 253, 303, and 304, with respect to a proposal to 

17 demolish an existing surface parking lot and health club, and to construct a new health club, 

18 residentiai buildings ranging from four to twelve stories in height containing 134 dwelling units, 

19 ground floor retail uses totaling approximately 20,000 square feet, and 382 off-street parking 

20 spaces within the RC-4 (Residential-Commercial, High Density) District, and the 84-E Height 

21 and Bulk District, and adopting· findings under the California Environmental Quality Act, on 

22 property located at: 

23 8 Washington Street/Seawall Lot 351, Assessor's Block No .. 0168/Lot No. 058, 

24 Block No. 0171/Lot No. 069, and Block No. 0201/Lot Nos. 012-013 

25 be and the same is approved. 
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City and County of San Francisco 

Tails 

Motion: M12-062 

City Hall 
I Dr. Carlton B. Goodfett Place 
San Francisco, CA 94102-4689 

File Number: 120398 Date Passed: May 15, 2012 

Motion approving decision of the Planning Commission by its Motion No. 18567, approving Conditional 
Use Authorization identified as Planning Case No. 2007.0030ECKMRZ on property located at 8 
yi/ashington Street/Seawall Lot 351, and adopting findings pursuant to Planning Code Section 101.1. 

May 15, 2012 Board of Supervisors - APPROVED 

Ayes: 8 - Chu, Cohen, Elsbernd, Farrell, Kim, Mar, Olague and Wiener 

Noes: 3 - Avalos, Campos and Chiu 

File No. 120398 I hereby certify. that the foregoing Motion 
was APPROVED on 5/15/2012 by the Board 
of Supervisors of the City and County of 
San Francisco. · 

At .ioa.,,~ . 
Angela Calvillo ... 

Clerk of the Board 

Cit,y and County of San Francisco Pagels Printedat l:llpmon5/16/12 
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BOARD of SUPERVISORS 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 

.Fax No. 554-5163 
TDDffTY No. 554-5227 

MEMORANDUM 
TO: John Rahaim, Director, Planning Department 

Todd Rufo, Director, Office of Economic and Workforce Development 
Tiffany Bohee, Executive Director, Office of Community Investment and 
Infrastructure 
Phil Ginsberg, Director, Recreation and Parks 
Monique Moyer, Executive Director, Port 

FROM: Andrea Ausberry, Assistant Clerk, Land Use and Transportation Committee, 
Board of Supervisors 

DA TE: July 2, 2015 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Supervisors' . Land Use and Transportation Committee has received the 
following legislation, introduced by Supervisor Christensen on June 23, 2015: 

File No. 150693 

Motion rescinding the certification of the Final Environmental Impact Report · 
for the 8 Washington Street/Seawall Lot No. 351 Project to comply with orders 
of the San Francisco Superior Court in Ferry Building Investors, LLC, et al. v. 
San Francisco Port Commission, et al., Case No. CPF-12-512355, and 
Neighbors to Preserve the Waterfront. et al. v. City and County of San 
Francisco et al., Case No. CPF-12-512356. 

If you have any additional comments or reports to be included with the file, please forward 
them to me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett 
·Place, San Francisco, CA 94102. 

c: 
Scott Sanchez, Zoning Administrator 
Sarah Jones, Acting Environmental Review Officer, 
AnMarie Rodgers, Senior· Policy Advisor 
Aaron Starr, Acting Manager of Legislative Affairs 
Joy Navarrete, Environmental Planning 
Jeanie Poling, Environmental Planning 
Ken Rich, Director of Development 
Natasha Jones, Commission Secretary 
Claudia Guerra, Executive Assistant, Commission Secretary 
Amy Quesada, Commission Secretary 
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BOAE.D of SUPERVISORS 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD!fTY No. 554-5227 

MEMORANDUM 
TO: Regina Dick-Endrizzi, Director 

Small Business Commission, City Hall,Room 448 

FROM: Andrea Ausberry, Assistant Clerk, Land Use and Economic Development 
Committee, Board of Supervisors 

DATE: July 2, 2015 

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS 
Land Use and Economic Development Committee 

The Board of Supervisors' Land Use and Economic Development Committee has 
received ·the following legislation, which is being referred to the Small Business 
Commission for comment and recommendation. The Commission may provide any 
response it deems appropriate within 12 days from the date of this referral. 

File No. 150693 

Motion resdnding the certification of the Final Environmental Impact.Report for 
the 8 Washington Street/Seawall Lot No. 351 Project to comply with orders of the 
San Francisco Superior Court in Ferry Building Investors, LLC, et al. v. San 
Francisco Port Commission, et al., Case No. CPF-12-512355, and Neighbors to 
Preserve the Waterfront, et al. v. City and County of San Francisco et al., Case No. 
CPF-12-512356. 

Please return this cover sheet with the Commission's response to me at the Board of 
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 
94102. . 

**************************************************************************************************** 

RESPONSE FROM SMALL BUSINESS COMMISSION - Date:-------

No Comment 

Recommendation Attached 

Chairperson, Small Business Commission 
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Introduction Form 
By a Member of the Board of Supervisors or the Mayor 

Time stamp 

I hereby submit the following item for introduction (select _only one): or meeting date 

181 1. For reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendment) 

D 2. Request for next printed agenda Without Reference to Committee. 

0 3. Request for hearing on a subject matter ~t Committee. 

D 

D 

D 

0 

D 

D 

4. Request for l~tter beginning "Supervisor._l _______________ __,j iliquires" 

5. City Attorney request. 

6. Call File No. -1 -------~, from Committee. 

7. Budget Analyst request (attach written motion). 

8. Substitute Legislation File No ...... I _____ __. 
9. Reactivate File No. I..__ ____ __. 

D 10. Question(s) submitted for Mayoral Appearance before the BOS on 
'--~~~~~~~~~~~~--' 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

D Small Business Commission · D Youth Commission D Ethics Commission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Impera~ve Form. 

Sponsor(s): 

!supervisor Christensen 

Subject: 

Rescission of Final Environmental Im.pact Report Certification - 8 Washington Street/Seawall Lot 351 Project 

The text is listed below or attached: 

Motion rescinding.the certification of the Final Environmental Im.pact Report for the 8 Washington Street/Seawall 
Lot 351 Project to comply with orders of the San Francisco Superior Court in Ferry Building Investors, LLC, et al. v. 
San Francisco Port Commission, et al., Case No. CPF-12-512355, and Neighbors to Preserve the Waterfront, et al. v. 
City and County of.San Francisco et al., Case No. CPF-12-512356 . 

.Jor.Clerk's Use Only: 
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