From: Caldeira. Rick (BOS)

To: alexis@pelosilawgroup.com
Cc: BOS Legislation, (BOS); Givner, Jon (CAT); Calvillo, Angela (BOS); Gosiengfiao, Rachel (BOS); ma250@aol.com;

paryfakis@trumarkco.com; jnchu@bkf.com; Stacy. Kate (CAT); Byrne, Marlena (CAT); Sanchez, Scott (CPC);
Jones, Sarah (CPC); Rodgers, AnMarie (CPC); Starr, Aaron (CPC); BOS-Supervisors; BOS-Legislative Aides;
Malamut. John (CAT); Nuru, Mohammed (DPW); Sanguinetti, Jerry (DPW); Storrs, Bruce (DPW); Speirs, Jeffrey
(CPC); Carroll, John (BOS)

Subject: 645 Texas Street - Timely Filing
Date: Friday, July 17, 2015 3:12:18 PM
Attachments: imaqge001.png

645 Texas - Project Sponsor Letter.pdf
645 Texas - City Attorney Advice Letter.pdf

Ms. Pelosi:

We are in receipt of your letter, attached and received July 16, 2015, requesting that the above
referenced appeal not be scheduled due to timely filing. Please be advised that the Office of the
Clerk of the Board has a longstanding policy of accepting administrative appeals on the next
business day whenever a filing deadline falls on a weekend or a holiday. Additionally, we have
received advice from our City Attorney, attached and received July 17, 2015, concurring with said
policy.

Therefore, please be further advised that the above referenced appeal is scheduled at the Board of
Supervisors meeting for Tuesday, July 28, 2015, at 3:00 p.m.

| invite you to review the entire matter on our Legislative Research Center by following the link
below.

Board of Supervisors File No. 150723
Regards,

Rick Caldeira, MMC

Legislative Deputy Director

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244
San Francisco, CA 94102

Phone: (415) 554-7711 | Fax: (415) 554-5163
rick.caldeira@sfgov.org | www.sfbos.org

@ Click here to complete a Board of Supervisors Customer Service Satisfaction form.
The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any
information from these submissions. This means that personal information—including names, phone numbers, addresses and similar
information that a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors
website or in other public documents that members of the public may inspect or copy.
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July 12, 2015

Clerk of the Board of Supervisors

City Hall San Francisco

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

Re: 645 Texas Street, San Francisco {Project ID: 8633) Appeal

Clerk:

Our firm represents Trumark Urban, the developer of the above referenced
project at 645 Texas Street (“Project”). On June 25, 2015, the $San Francisco Department of
Public Works gave final approval to a Tentative Map for the Project {(“Final Approval”}). On July
6, 2015, the owner of 635 Texas Street submitted an appeal of that final approval {(“Appeal”).

The purpose of this letter is to request that the Appeal not be heard as
scheduled at the Board of Supervisors meeting on July 28, 2015 because the Appeal was not
timely filed with the Clerk of the Board of Supervisors, as is required under the San Francisco
Municipal Code.

Specifically, pursuant to San Francisco Subdivision Code Section 1314(a), “any
such appeal must be filed in writing with the Clerk of the Board within 10 days of release of the
decision appealed (emphasis added).” The Board of Supervisors received the Appeal on July 6,
2015 at 3:41pm, as is clearly stamped on the Appeal, which is 11 days after the June 25, 2015
‘Final Approval. Furthermore, the Appeal letter itself concedes that it was filed “one day outside
of the 10 day window.” As the Appeal was filed on the 11% day after the Final Approval, the
Appeal is invalid and should not be heard on July 28, 2015. *

! Irrespective of the timing of the Appeal, the basis of the Appeal is defective. A Community Plan
Exemption {CPE) was issued for the Project on July 24, 2014 and a Large Project Authorization {LPA} approving the
Project and relying on the CPE was granted by the Planning Commission on August 14, 2014. Any challenges to
the CPE under the California Environmental Quality Act (CEQA) needed to be filed in an appeal to the Board of
Supervisors within thirty (20} days of the CPE approval and any challenge to the LPA approval needed to be filed
with the Board of Appeals with ten (10) days of the LPA approval. No such appeal or challenge to those approvals

560 Mission Street, Suite 2800 San Francisco, CA 94105 (415) 273-9670 | www.pelosilawgroup.com






s %a

o Pelosi Law Group

Please confirm that the Appeal will not be heard on July 28, 2015 and that the
appropriate steps will be taken to ensure that the Appeal Notice from the Board is withdrawn.
Shouid you have any questions about this letter or require additional information, please feel
free to contact me.

Very Truly Yours,

T~ ANATISS

Alexis M. Pelosi
Pelosi Law Group

was filed and those actions or approvals are now final. The Appeal of the Tentative Map references concerns
about “shadows” and “irees.” These are environmenta! and planning concerns that should have been raised
during the appeal periods of the CPE and EPA. They are not appropriate in the context of the approval of a
Teniative Map. The Appeal of the Tentative Map must focus on the Tentative Map itself and whether it conforms
with the San Francisco Subdivision Code and the California Subdivision Map Act. The Appeal filed fails to meet that
standard and is therefore substantively defactive and without merit.
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Tuly 17, 2015

Angela Calvillo

Clerk of the Board

City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

By hand delivery

Re:  Tentative Map Appeal regarding 645 Texas Street (Board File No. 150723)
Dear Ms. Calvillo:

You have asked for advice from my office regarding whether Marilyn Muratore timely
filed her appeal of the Department of Public Works® tentative map approval for the above-
referenced address. The Department approved the tentative map on June 25, 2015. Ms.
Muratore filed an appeal with your office on Monday, July 6, 2015. Yesterday, you received a

letter from the Pelosi Law Group, on behalf of the developer of the project, requesting that you
reject the appeal as untimely.

San Francisco Subdivision Code section 1314 provides that certain parties may appeal
tentative map approvals to the Board of Supervisors, and that “[alny such appeal must be filed in
writing with the Clerk of the Board within 10 days of release of the decision appealed.” Here,
the tenth day following the Department’s approval was Sunday, July 5. The Clerk’s Office was
closed that day, and Ms. Muratore filed her appeal in your office the next business day, Monday,
July 6. In the letter you received yesterday, the Pelosi Law Group asserts that the appeal was
untimely because Ms. Muratore filed it on the 11th day after the Department’s approval.

The Subdivision Code does not explicitly state what deadline applies when the tenth day
falls on a weekend or a holiday. In the absence of specific direction in the Code, we rely on
general standards in State law regarding deadlines and computation of days. A number of State
statutes instruct that if an act must be performed or a document filed within a particular number
of days, and the last day is a Sunday or a holiday, then the deadline is the next business day. See,
e.g.. Cal. Civil Code § 10 (“The time in which any act provided by law is to be done is computed
by excluding the first day and including the last, unless the last day is a holiday, and then it is
also excluded.”); Cal. Gov't Code § 6800 (same); Cal. Gov’t Code § 6706 (same rule for acts
“appointed by contract or law”); Cal. Gov’t Code § 6707 (same rule for filing an instrument or
document with a state agency); Cal. Code of Civ. Proc. § 12. Consistent with these principles,
the Office of the Clerk of the Board has a longstanding policy of accepting administrative
appeals on the next business day whenever a filing deadline falls on a weekend or holiday. You
followed that policy in accepting Ms. Muratore’s appeal on Monday, July 6.

The Clerk’s Office’s policy of accepting appeals on the next business day, and your
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Letter to Angela Calvillo
Page 2
July 17, 2015

acceptance of this appeal as timely, are consistent with the law. I recommend that you respond
to the Pelosi law group accordingly. Feel free to contact me if you have any guestions.

Very truly yours,

DENNIS J. HERRERA

City Attorney
AN

Jon Givner

Deputy City Attorney
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