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1

RESOLUTION NO.

[Emergency Contracts - Cotton, Shires and Associates, Inc.; ARUP North America Limited;
and Geostabilization International - Not to Exceed $6,094,016]

2
3
,4

Resolution approving three emergency public work contracts under Administrative
Code, Section 6.60, with Cotton, Shires and Associates, Inc.; ARUP North America

I

'l

5

Limited; and Geostabilization International for the Telegraph Hill Rock Slope

6

Improvement Project to provide design support and stabilization and construction of

7

the Northwest face of Telegraph Hill above Lombard and Winthrop Streets below

8

Pioneer Park and Coit Tower with a total aggregate amount not to exceed $6,094,016.

I

WHEREAS, On January 23, 2012, there was a rockslide from the northwest slope of

I
I

9
10
11

Telegraph Hill onto Lombard Street, crushing a car, narrowly missing a residential

12

condominium complex and threatening two other adjacent properties; and

13
14
15

WHEREAS, The City took immediate measures to temporarily secure Telegraph Hill;
. and
WHEREAS, San Francisco Public Works developed theTelegraph Hill Rock Slope

16

Improvement Project to stabilize Telegraph Hill on behalf the San Francisco Recreation and

17

Parks Department (RPO), and the Department of Building Inspection (DBI); and

18

WHEREAS, Because the risk of rock slides increases in the winter months, San

19

Francisco Public Works Director Nuru declared an emergency on July 7, 2014, affirming and

20

recognizing that the instability of the hillside jeopardizes the health, safety and property of the

21

Citizens of the City and County of San Francisco; the Emergency Order and Award is on file

22

with the Clerk of the Board of Supervisors in File No. _ _ _ _ , which is hereby declared to

23

be a part of this resolution as if set forth fully herein; and

24
25

WHEREAS, Administrative Code, Section 6.60, authorizes

departm~nt

heads

responsible for public work to award an emergency contract, exempt from the competitive
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1

bidding process, in the event of an actual emergency which includes the "breakdown or

2

imminent breakdown of any plant, equipment, structure, street or public work necessitating

3

immediate emergency repair or reconditioning to safeguard the lives or property of the

4
5

6
7

8

, citizens; or the property of the City and County; or to maintain the public health or welfare;"
I

I and
I
WHEREAS, Administrative Code, Section 6.60(0), requires that the Board of
I
i Supervisors approve emergency work with an estimated cost in excess of $250,000; and
I
WHEREAS, The cost to implement the Telegraph Hill Rock Slope Improvement

9

Project, including the design, construction monitoring and construction is $6,094,016; and

10

WHEREAS, Public Works has executed a contract valued at $336,771 with Cotton

11

Shires, for design consulting and geotechnical monitoring work forthe Telegraph Hill Rock

12

Slope Improvement Project for the portion of lands north of the centerline of Lombard Street;

13

and

14

WHEREAS, Public Works has executed a contract valued at $326,289 with ARUP

15

North America Limited, for design consulting and geotechnical monitoring work for the

16

Telegraph Hill Rock Slope Improvement Project for the portion of lands belonging to the

17

Recreation and Parks Department; and

18

WHEREAS, Public Works has executed a contract valued at $4,441,609 with

19

Geostabilization International to perform the Telegraph Hill Rock Slope Improvement Project

20

including, scale the rock slope, install shotcrete facing, install rock anchors and wire mesh

21 ~

netting on the exposed rock face, and all appurtenant work in accordance with drawings and

22

specifications; and

23
24
25

I
i
II
I
I

WHEREAS, Public Works is requesting a not to exceed value of $6,094,016 to fund a
construction contingency for any unforeseen existing site conditions; and
WHEREAS, The Controller has certified that funds are available for this emergency
contract; now, therefore, be it

I
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1

RESOLVED, That the Board of Supervisors approves and authorizes the Director of

2

San Francisco Public Works to proceed with all work necessary to provide design support and

3

stabilization of the Northwest face of Telegraph Hill with aggregate contract amounts not to

4

exceed $6,094,016; and, be it

5

FURTHER RESOLVED, That within thirty (30) days of the contracts being fully

6

executed by all parties, Public Works shall provide the final contracts to the Clerk of the Board

7

for inclusion into the official file.

8
9

10
11

12
13
14

15
16
17

18
19

20
21
22

23
24

25
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Department:

General Services Agency - Department of Public Works
{DPW)

EXECUTIVE SUMMARY
Legislative Objectives

•

The proposed resolution would approve three emergency public works contracts under
Administrative Code Section 6.60 with Cotton, Shires and Associates, Inc., ARUP North
America Limited, and GeoStabilization International for the Telegraph Hill Rock Slope
Improvement Project, with a total aggregate amount not to exceed $6,094,016.
Key Points

•

The Department of Public Works {Public Works) developed the Telegraph Hill Rock Slope
Improvement Project as an emergency project to stabilize Telegraph Hill, which in January
2012 experienced a 200-ton rockslide.

•

In July 2014 Public Works declared an emergency to expedite the work on the affected .
area of Telegraph Hill so that work could begin prior to the 2014 rainy season.

•

Public Works subsequently entered into three emergency· contracts with Cotton, Shires
and Associates, Inc., ARUP North America Limited, and GeoStabilization International to
complete the project for a total aggregate amount not to exceed $5,920,709.

•

The Telegraph Hill Rock Slope Improvement Project was completed on June 19, 2015.
Fiscal Impact

•

The total estimated cost for the Telegraph Hill Rock Slope Improvement Project is
$6,550,445, of which approximately $6,000,000 is for the three emergency contracts,
$350,000 is for internal labor, and $200,445 is for other costs.
Policy Considerations

•

On June 23, 2015, the Board of Supervisors approved Ordinance No. 108-15 stating that if
the estimated cost of the emergency exceeds $250,000, the proposed resolution
approving the emergency determination must be submitted to the Board of Supervisors
within 60 days of the department head's emergency declaration.
Recommendations

•

Amend the proposed resolution to delete the incorrect contract amount of $336, 771 with
Cotton, Shires and Associates, Inc. and add the correct contract amount of $501,255.

•

Amend the proposed resolution to delete the incorrect contract amount of $4,441,609
with GeoStabilization International and add the correct contract amount of $5,093,165.

•

Amend the proposed resolution to delete the incorrect not-to-exceed amount of
$6,094,016 and add the correct not-to-exceed amount of $5,920,709.

•

Approve the resolution as amended.
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MANDATE STATEMENT/ BACKGROUND

Mandate Statement
Administrative Code Section 6.60(D) states that contracts entered into for emergency work in
the· amount of $250,000 or more are subject to Board of Supervisors approval. Section 6.60(D)
currently states that if the emergency does not permit approvals prior to undertaking the
emergency work, department heads may enter into agreement(s), and seek approval from the
Board of Supervisors as soon thereafter as possible.
The· Administrative Code defines an "actual emergency" as a sudden, unforeseeable, and
unexpected occurrence involving a clear and imminent danger, demanding immediate action to
prevent or mitigate loss of or damage to life, health, property, or essential public services. An
actual emergency also means the discovery of any condition involving a clear and imminent
danger to public health or safety, and demanding immediate action.

Background
For many years the sloped and unimproved portions of Lombard Street below Coit Tower and
between Telegraph. Hill Boulevard and Montgomery Street and adjacent properties have
undergone erosion and rock slides. The City and adjacent private property owners have
undertaken various efforts to stabilize portions of Telegraph Hill in this area, including the
installation of a rock catchment fence, debris removal, and slope protection. Despite these
efforts, the steeply sloped area continues to be problematic with occasional slides, although
past winters' drought conditions have contributed only minor saturation to Telegraph Hill.
In January 2012 during a period of continuous heavy rain, there was a 200-ton rockslide from
the northwest slope of Telegraph Hill, above Lombard and Winthrop Streets and below Pioneer
Park and Coit Tower, onto Lombard Street. The City took immediate measures to temporarily
secure the area. Immediately after the rockslide, the Department of Public Works (Public
Works} hired engineering consultants ARUP North America Limited on behalf of the Recreation
and Park Department (RPD) to assess the geotechnical condition of the site. According to Ms.
Julia Dawson, Deputy Director of Finance and Administration at Public Works, ARUP North
America Limited finalized the engineering report in January 2013. Public Works them
authorized them to develop construction plans to stabilize the hillside in 2014. According to Ms.
Dawson, these plans were finished in July 2014.
Emergency Declaration and the Telegraph Hill Rock Slope Improvement Project
After the completion of the construction plans, Public Works, RPD, the Departm.ent of Building
Inspection (DBI), and the geotechnical consultants agreed that the work to stabilize the most
unstable portion of the hillside needed to begin as soon as possible, ideally before the start of
the 2014 rainy season. On July 7, 2014 the Director of Public Works issued Public Works Order
No. 1822776 declaring an emergency to expedite the stabilization work on the affected areas of
Telegraph Hill. This emergency Telegraph Hill Rock Slope Improvement Project includes City
property under the jurisdiction of RPD on the south side of Lombard Street, City property under
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the jurisdiction of Public Works for the Lombard Street right-of-way, and private property under
the jurisdiction of DBI located on the north side of Lombard Street at Block 0060/Lot 005.
Following the emergency declaration, Public Works entered into three emergency contracts
with (1) Cotton, Shires and Associates, Inc. on July 7, 2014, (2) ARU.P North America Limited on
July 10, 2014, and (3) GeoStabili'zation International on October 27, 2014 to complete the
'
Project.
(1) Cotton, Shires and Associates, Inc., a geotechnical consultant, completed a design to
stabilize the portion of the hillside on Block 0060/Lot 005 for 260 Lombard Street LLC,
the private property owner, in May 2014. A Mitigation Work Agreement between the
City and 260 Lombard Street LLC dated August 13, 2014 required Public Works to retain
Cotton, Shires and Associates in the Telegraph Hill Rock Slope Improvement Project to
provide construction support at Block 0060/Lot 005 to ensure the construction work onsite would be performed in accordance with the design paid for by the owner. Cotton,
Shires and Associates, Inc. also provided engineering construction support in the
northern Lombard Street right-of-way, which is under the jurisdiction of Public Works
and adjacent to the private property.
(2) ARUP North America Limited completed a design to stabilize the portion of the hillside
under the jurisdiction of RPD and in the southern Lombard Street right-of-way in June
2014. ARUP North America Limited is a Public Works as-needed engineering consultant
whose services were procured through a competitive process. Public Works negotiated
an emergency contract to retain the firm to provide construction support based on time
and materials, using the same rates in the ARUP North America Limited as-needed
service contract.
Based on the designs developed in May and June of 2014 by ARUP North America Limited and
Cotton, Shires and Associates, Inc., Public Works developed a construction specification
document and solicited qualifications and cost proposals from nine qualified contractors to
perform the geotechnical construction work to stabilize the hillside. Public Works received four
proposals on August 8, 2014.
(3} GeoStabilization International ~as one of the four contractors that submitted proposals
to Public Works to perform the construction work. Public Works evaluated the
proposals based on price, qualifications, safety record, and method of construction, and
selected the highest-scoring contractor, GeoStabilization International. According to Mr.
Rinaldi Wibowo, Project Manager at Public Works, GeoStabilization lnternational's final
negotiated contract price of $3,870,039 was lower than any of the four original
submitted proposals.
The emergency contract with GeoStabilization International was awarded on October 27, 2014,
with the notice to proceed on November 13, 2014 for 180 days, or through May 19, 2015. The
contract term was extended to June 19, 2015 due to work delays related to negotiations with
an adjacent property owner at 268 Lombard Street. As a result, the contracts with ARUP North
America Limited and Cotton, Shires and Associates were both extended to June 19, 2015 to
provide additional construction support. On June 19, 2015, the Telegraph Hill Rock Slope
SAN FRANCISCO BOARD OF SUPERVISORS
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Improvement Project was completed. The rock face was reinforced by installing over 400 rock
anchors, 30-foot-long wire mesh anchors, wire mesh along the majority of the cliff face, and
1
shotcrete at select locations.
DETAILS OF PROPOSED LEGISLATION

The proposed resolution would approve three emergency public works contracts under
Administrative Code Section 6.60 for the Telegraph Hill Rock Slope Improvement Project with
(1) Cotton, Shires and Associates, Inc. for design consulting and geotechnical monitoring work,
(2) ARUP North America Limited for design consulting and geotechnical monitoring work, and
{3) GeoStabilization International for the construction of the project, including: scaling the rock
slope, installing shotcrete facing, installing rock anchors and wire mesh netting on the exposed
rock face, and all appurtenant work in accordance with drawings and specifications, for a total
aggregate amount not to exceed $6,094,016 for the consulting and construction contracts:
FISCAL IMPACT

Public Works entered into three emergency contracts to complete the Project. As shown in
· Table 1 below, the three original contracts totaled $4,363,073. However, all three contractors
submitted change orders, which were subsequently approved by Public Works for a total
revised amount of $5,920,709. The actual expenditures of $41361,362 shown in Table 1 below
are through June 30, 2015; according to Mr. Wibowo, once the construction contractor and two
consultant invoices are processed, the invoices are projected to total the revised contract
amount of $5,920, 709.

Table 1: Contract. Expenditures for the Telegraph Hill Rock Slope Improvement Project
through June 30, 2015
Contract

ARUP North America Limited
Cotton, Shires and Associates
GeoStabilization International
Subtotal

Original Contract

Change Orders

Revised Contract

$263,343
229,691
3,870,039

$62,946
271,563
1,223,125

$326,289
501,255
5,093,165

$4,363,073

$1,557,634

$5,920,709

Actuals

$200,134.
335,114
3,826,114
$4,361,362

Source: Department of Public Works

The proposed resolution states that the contract amount with Cotton, Shires and Associates
was $336, 771. The correct contract amount is $501,255. The proposed resolution states that
the contract amount with GeoStabilization International was $4,441,609. The correct contract
amount is $5,093,165. The proposed resolution states that the total contract amount for the
three emergency contracts is $6,094,016; as shown in Table 1 above, the total revised contract
amount is $5,920, 709.
1

Shotcrete is concrete that is pneumatically projected at high velocity through a hose. It is used to stabilize hills
and cliffs be.cause it can be sprayed onto any shape and type of surface, including vertical or overhead areas.
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All work was completed by June 19, 2015. The total estimated cost for the Telegraph Hill Rock
Slope Improvement Project is $6,550,445, of which approximately $6,000,000 is for the three
emergency contracts noted above, $350,000 is for internal labor, and $200,445 is for other
costs. Table 2 below summarizes the funding sources and uses.

Table 2: Sources and Uses for the Telegraph Hill Rock Slope Improvement Project

Sources

Total Estimated Cost

RPD Capital Improvement Program FY 13-14
Public Works Capital Improvement Program FY 14-15
Public Works Other Capital Improvement Program
2
DBI Repair and Demolition Fund FY 14-15
Public Works Capital Improvement Program FY 15-16

$1,017,850
2,000,000
282,595
2,600,000
650,000

Total Sources

$6,550,445_

Actuals through
June 30, 2015
$955,598
1,663,685
215,583
1,905,285

0
$4,740,151
-----'---

Uses
Internal Labor
$350,000
Consulting and Construction Costs
6,000,000*
{see Table 1 above)
Other Costs
·----------------------------------------------------------- 200,445

Total Uses

$6,550,445

$263,548
4,361,362
85,241

$4,710,151

*The revised amount is $5,920, 709 as shown in Table 1 above.
Source: Department of Public Works

POLICY CONSIDERATION
On June 23, 2015, the Board of Supervisors approved an ordinance (File 15-0175; Ordinance
No. 108-15) amending Chapter 6 of the City's Administrative Code, including Section 6.60
regarding emergency repairs, work and contracts. Under the new provisions, the department
head responsible for addressing the emergency may declare an emergency with immediate
notice to the Board. of Supervisors, the Mayor, Controller and board or commission having
jurisdiction over the emergency. In addition, if the estimated cost of the emergency exceeds
$250,000, the proposed resolution approving the emergency determination must be submitted
to the Board of Supervisors within 60 days of the department head's emergency declaration.
As discussed above, the Director of Public Works declared the emergency on July 7, 2014 and
the proposed resolution approving the emergency determination was submitted to the Board
of Supervisors on June 18, 2015, almost a year, or 346 days after the emergency was declared.

2

The Telegraph Hill Rock Slope Improvement Project includes properties under the juris.diction of DBI for the
private property located on the north side of Lombard Street at Block 0060/Lot 005. In July 2014 the Board of
Supervisors approved Ordinance No. 169-14 (File 14-0627) authorizing the use of DBl's Repair and Demolition Fund
as defined in Building Code Section 102A.13 for the costs associated with the private property. DBI may use this
Fund to remedy unsafe conditions when a responsible property owner fails or is unable to do so. Once the
construction work is complete, the owner will donate the subject property to the City.
·
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Although the recently approved ordinance is not yet effective, it is significant to note that the
proposed resolution was submitted 286 days in excess of the recently approved 60 day limit.
One of the major reasons for reducing the amount of time for departments to submit their
emergency resolutions to the Board of Supervisors is to allow the Board to consider the
emergency nature of the contracts, shortly after the emergency is declared.
However, given that the proposed resolution was submitted almost a year after the declaration
of the emergency and that all of the emergency contractual work has now been comp!eted, the
proposed resolution should be approved.

RECOMMENDATIONS
1. Amend the proposed resolution to delete the incorrect contract amount of $336, 771 with
Cotton, Shires and Associates, Inc. and add the correct contract amount of $501,255.
2. Amend the proposed resolution to delete the incorrect contract amount of $4,441,609
with GeoStabilization International arid add the correct contract amount of $5,093,165.
3. Amend the proposed resolution to delete the incorrect not-to-exceed total amount for the
consulting and construction contracts of $6,094,016 and add the correct not-to-exceed
amount of $5,920, 709.
4. Approve the proposed resolution, as amended.
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June 18, 2015

Edwin M.Lee
Mayor

__1

i

', ..

VIA Hand Delivery

Angela Calvillo
Clerk of the Board of Supervisors
1 .Dr. Carlton B. Goodlett Place
City Hall, Room 244
San Francisco, CA 94102-4689

Mohammed Nuru
Director

Subject: ,
John Thomas
Division Manager
Project Management
and Construction

Request for a Resolution Approving Three Emergency Public
Work Contracts for the Telegraph Hill Rock Slope Improvement
Project

Dear Ms. Calvillo:

30 Van Ness Ave.
San Francisco, CA 94102
tel 415-558-4000
sfpublicworks.org
facebook.com/sfpublicworks
twitter.com/sfpublicworks

Attached is an original and two copies and the supporting documentation for a
Resolution requesting approval of three emergency public work contract under
Administrative Code Section 6.60, for the Telegraph Hill Rock Slope
Stabilization and Improvement Project.
We respectfully request passage of the Resolution supporting this declaration
of emergency and award of three contract with a not to exceed amount of
$6,094,016.
The contact person for this resolution is Rinaldi Wibowo at (415) 55 8-4 5 51 .
Yours truly,

./

Encls.

/50&7-3
/
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To:

PUBLIC
WORKS

Budget and Finance Committee
Board of Supervisors

From:

Rinaldi Wibowo, Project Manager

Date:

June 18, 2015

Subject:

Telegraph Hill Rock Slope Improvement Project

SAN FRA.NCISCO

Edwin M. Lee
Mayor
Mohammed Nuru
Director

John Thomas
Division Manager
Project Management
and Construction

30 Van Ness Ave.
San Francisco, CA 94102
tel 415-558-4000
sfpublicworks.org
facebook.com/sfpublicworks
twitter.com/sfpublicworks
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The Telegraph Hill Rock Slope Improvement is an emergency project to
stabilize the northwest face of Telegraph Hill at Lombard and Winthrop prior
to the winter of 2014. We are providing this memorandum to notify the Board
in accordance with the San Francisco Administrative Code, Section 6.60
Emergency Repairs, Work and Contracts.

Emergency Project Description
The steeply sloped and unimproved portion of Telegraph Hill below Coit
Tower and above Lombard Street and Winthrop Street has experienced severe
erosion and recurring rock slides. In 2012, there was a 200·:ton rockslide at
this location which crushed a parked car and narrowly missed a residential
condominium complex located below. The Department of Public Works
(Public Works), the Department of Building Inspection (DBI) and geotechnical
consultants hired to assess the area agreed that the stabilization work in the
most unstable portion of the hillside needed to start as soon as possible to
mitigate the risk of future rock slides, ideally before the start of the 2014 rainy
season.
The Telegraph Hill Rock Slope Improvement project includes properties under
the jurisdiction of the Recreation and Park Department (RPD) for the south
side of unimproved Lombard Street; Public Works for the portion within the
Lombard Street right-of-way, and DBI for the private property located on the
north side of Lombard Street at Block 0060I Lot 005. Please refer to Figure 1,
which provides a map of the area showing the affected land parcels, the
jurisdictional boundaries of the properties, the adjacent properties, the
contractor names, contract values and source of funds.
The Assessor's valuation of the private property in the project area, Block
0060/Lot 005, is $12,000, far below estimated construction cost of $1.8
million to stabilize this portion of the hillside. Recognizing the imminent risks
at this site and the limits of the City's ability to abate the unsafe conditions on
private property as defined by Building Code Section 102A.16, the Board of
Supervisors approved Ordinance No. 169-14 on July 22, ?014. This ordinance
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authorized the use of the Department of Building Inspection's Repair and Demolition Fund, as
defined in the Building Code, Section 102A.13, for the costs associated with the private property.
A copy of this approved ordinance is attached for reference.
The City subseque:p.tly negotiated a Mitigation Work agreement for Block 0060/Lot 005 with
the private property owner, 260 Lombard Street LLC, dated August 13, 2014. This agreement
required the City to enter into a contract with the property owner's geotechnical consultant,
Cotton, Shires, and Associates (CSA), so that construction work on site would be performed in
accordance with the design paid for by the owner. Once the construction work is complete, the
·owner will donate the subject property to the City. A copy of the executed Mitigation Work
agreement is attached for reference.

To expedite the work on the affected area of Telegraph Hill, Public Works declared an
emergency on July 7, 2014, issuing DPW Order No. 1822776. Public Works negotiated and
entered into three emergency contracts to complete the project as shown in the table below.
Because oflimited funding, the project only improves the area adjacent to the Lombard Street
right of way, which the geotechnical consultants determined posed the highest risk. Public
Works has requested funding in the FY 15/16 City Capital Plan to stabilize the remaining upper
section of Telegraph Hill in this area, which is under the jurisdiction of RPD (Figure 1). Public
Works is requesting approval for three emergency contracts with a total value of $6,094,016.

Table 1 - Summary of Contract Budget
Contractor
1.

ARUP North America,

LTD

2. Cotton; Shires, and
Associates

3. Geostabilization Inc.

Scope
Engineering Construction Support
for the area South of the centerline
of Lombard Street

Engineering Construction Support
for the area South of the centerline
of Lombard Street

Construction work to scale the
rock slope, install shotcrete facing,
rock anchors, and wire m~sh
netting.

Funding Source

Amount

Capital Project Funds

$326,289

Capital Project Funds

$111,526

DBI RepaiT and Demolition
Fund

$389,729

Capital Project Funds

$2,921,318

DBI Repair and Demolition
Fund

$2,345,154

Total Request

$6,094,016

Page
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Contract Descriptions
The contractors selected for this project are described in the following paragraphs:
1.

ARUP North America
Public Works had alfeady engaged the services of ARUP North America LTD for the
design to stabilize the area under the jurisdiction of RPD and to the South of the
Lombard Street Right of Way Centerline using its qualified list of as needed contractors.
This design was completed in June, 2014.
ARUP /RYCG's contract did not have sufficient remaining financial capacity under its
original award for the technical support services needed during construction. To
maintain continuity, Public Works negotiated an emergency contract with ARUP North
America Limited to provide construction support based on its design. This work includes
engineering construction support south of the centerline within the Lombard Street right
of way, which is under the jurisdiction of Public Works.

2.

Cotton, Shires, & Associates
Cotton, Shires, & Associates (CSA) completed a design to mitigate and stabilize the
hillside on Block 0060/Lot 5 for 260 Lombard Street LLC in May 2014. The executed
Mitigation Work Agreement required Public Works to retain CSA to provide construction
support of the Telegraph Hill Rock Slope Improvement Project at Block 0060 /Lot 5. CSA
is also providing engineering construction support north of the centerline within the
Lombard Street right of way, which is under the jurisdiction of Public Works.

3.

Geostabilization International
Public Works developed a construction specification document based on the designs
developed by ARUP and CSA and solicited qualifications and cost proposals from nine
contractors that were evaluated and determined to be qualified to perform the
specialized geotechnical construction work required to stabilize the hillside. Solicited
contractors were invited to an informational meeting on July 17, 2014 where Public
Works described the project and answered technical questions. This informational
meeting included a visit to the project site. On August 8, 2014 Public Works received
four proposals. These proposals were evaluated on the basis of price, qualifications,
safety record and the method of construction. Public Works awarded the contract to
Geostabilization International (GSI), which offered the lowest price, an excellent safety
rating, a strong construction proposal, and had included Local Business Enterprises
(LBE) in its construction plan. GSI was the only proposer that planned to use LBEs for a
portion of the work. The scope of the construction work includes scaling the slope to
remove the loose rock, soil and vegetation, applying spray concrete (shotcrete) on the
hillside, installing rock anchors and wire mesh netting on the exposed rock face.

Page

If you have any additional questions on this project, please contact me.
Sincerely,

Rinaldi Wibowo - Project Manager
(415) 558-4551
rinaldi.wibowo@sfdpw.org

Attachments:
Figure 1, Map of Project Area
2. Executed Mitigation Work Agreement, dated August 13, 2014 between City and 260
Lombard Street LLC
3. Board of Supervisor approved Ordinance No. 169-14, dated July 22, 2014
1.
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Figure 1
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Mll'lGATION )VOR({AGREEMENT

'$!$. MIT~GATJON woruc AGREEMENT (t,Ws 11..(gteem.ep.t"), dat~ fOrref~_<Pce

·purposes only~ of.Augu:!!t.l3, ;01~ (!he "~~~e'1ent pate"),..i.s made by.~d q~eefl 26QV .
Lombard Str~t LLG, a :Ga11fopµ,&. lbaj.ted liaWlity. compf;l.Uy ("Owner"), and tht;l City {lll4 Ooun.ty
of San .Francisco, a mUnicipaI corporation ("City"). - ·
· ., . . . ·,. · .. ·. . ·
RECITALS
A. . Qwner owns the real property comm.only k;nown as Z6<;> L9m~at"4, ~treet, in San
Francisco, Califgn;tla, and more pamc;ul,8,rly 9,escrlbed in the a~ched,.Exht"bitA (th¢.... .
·
"Prop¢rlyn)., · ' ,.,,.k-' ; .... :
. ·
._ .. :.:: ·,
.... ·.~.··. ..
.
.' . .
"

'i:.

."

~

-~

. B. . . 'awµ~ an,f City ~h to coorclina~ cmten~ hfil stabiliz,ation work (the "P~~je~t")
on th~ Property ~d the sect,ioµ:!! of LO:niliaid &tre~t ari,d Wiptb.fop .$:tr¢et abutting the':Property
. (the "Street $edioiisi•)'oµ the·t~ and ~ncijtio~·sci: forih beJC?.W tn 9.0nnectioil with, an(l iµ
!espo~~ ~01 tha~ ~~ ot~er o~A,batew..eµt ("Or(le.r") No. 2Ql 32419~, dated ~anruu.y ~ 4, 20.1~ .
issued to Owner 1ll connection with the Propei;ty. A. true and co~ect eoPY of the Ord.er lS
.....
attached hereto as ExluDit B.
.
:·· ·· ·
: ... '
·.·.
':1 .

l

""'·
. .''
..

¥.row,. TIIBJ,IBFO~, ~consideration o{tQe.ni1,1.ttlal C9venant$ con~ed h~~ and fur

such other good an4 vail;lRble CQIUiid~ation, fu.e receipt and adequacy of which are here.by
ac:k:nowl~gecl, bwri~ and CitYhereby.~gi:ee.asJollowf!;
c,
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•
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(a)
Owner has obtajned a final, signed Rock, Slope Improveiiietitt>lan fo~ th~·
. Property prepwed by Cotton, Shires & Associ~tes, Inc. ("CSA") m.id dated May 6, 2014
(c0llectiy¢~y,. the. ·~r•~~'') p~ap,t to. fl q9.p.tr~ct by arid q¢we:el\ GS.A ~d ()~~ (the "C~A.,
O~~r .~~~tr~.~t") f~r .tlje :pet~aµ_~i ,r~au,:·<>.f.fu..e l?toP,.eto/ ~d ~e. St:re.~t S~o~, t9geth~.: . • .: : .
with a construction cost estimate to iinplement the; Plans (col1ectively, "Phase I of: CSA-Owner '
Co;nti-act")~ ~4: ~~direct~ OS.t\JO.::d~liverf~. ~P.Y.~of tj;i~ i>i~ ap~ ~ch c0iiii.~qti9A'c9sf. · ·
estitq.ate, tp qty.: ~it.biµ three, (3) qusm~s ~ya follqwn,;igthe ~ e~eqqtj?~ ~d d.,eliV.e!Y <:>ftbis . :·
Agreem~t? <?Wn.er shf!.U pay: C~A. wfull .s.IJlely f~r the_ Plans,_~hich co~tt.t;ut~ f~ase 1,of~~.
, ..
:.
CSA-~er Cpnttact.but ;not f9r_ P4~~ II ,f!.D.d Jn the;:~f;. <;Ji~ _releas.~s ,1;1.U.Y c}aJpJ.S th:;lt it may
have against Owner with t¥Spe~ ~o tµly.des1gµ de~tWt m th,e Pl.~, ~xcept to the. exieµt. that any
design defect axises fr<~m Own,~'s failure to di,~close to CSA any ro,~clitioµ on•~~ Pi::opeqy
known, to Owner oil ofbefore the Agreement Date.
;.
.

:

:.

.

.

'..~

.'

'

;

"

.' ' ; .

.

. .• v : •,

.

··.

.

· 1
(b) . City ~l:taU <?O~µ-qyt g~p9 faith ~egotl~tjpps wit;li Q$A o~ the terl})s ofa mutu~y
~ satisfact<;>ry Q.gret;ment 'the, '.'~i9'~~s,A.. Co!ltr~~t''.). ~t·aU~ws Cjty to us~ i:w4 )7ely ?nth(;: '.I?~~
· in c~g. -0\J~ the Pn.>J,ect, W1t1i CSA ~vhlg liab1lity to. City for any 4es1gli defect m, t4C}.:Pla.D$.
.
.

2.

Pcimits and En~o~~tal Review.

Ir ~er tilliely,p~ys CSA in :ful.1 for the Platis,

City shaU notify OWner in wrltirig (the· "City Notice1'). of the f~es that Will 1,e pay~ble to apply
for the City's Pl~g Department environmental review 'Qnd~ 1]ie: Califqrni~ ijn,'yir9rnµtjltal
Quality Act ("C~QA") and t1J.e building permit ("]).BI Perinit") teqtiired for the l'~Qject by
City'·s Planning Pe.t.>~¢.iit ~d p~~ertt of ~ajlQing :msi>ection ("DB.l"); respectively~· find
the co$ ~sessed a:gamst Owner by r;>BI in enfot~g tn.e Otdet ~ of sµch date, inpluding $e
Ass~sµ:i~t qfCosts d~ted Ja,liuii.ry 15, 7014 as reqliji.ed by S,eetiori. 102A.3 of the Sim ¥rancisCQ
Buildirig C<;>de. The ;f.or~going costs and fees l;ll"e c01i~tiyely ber~aftet referred to as the
1

; +~ '

'.

.

'

;.'

:

,{

~'.

'"

.

"Fees". Within five (5) busmess 4ays of receiving t,h~ City.~otice, Owuer shall deliver the Fees
to the Director of City's bei)a.rtm¢t ofPublic Works!(i'DPW"), which City shall use only to pay
for such applications and such DBI enforcement costs. City shall submit such applications
within two (2) business days of receiV:ip.g the F~es :fi:°om Owner. The' total ~OU!J.t of the:fe~s.
shall not exceed $60;000. Ownercob.sents'fo DBI's issuance of the DBI Permit to DPWforthe ·.
potfiotj,.of Pro]ect t6b~perfor.tneci ~t the Pt?perty~ ·owner's pa~ent to CSA fot the.Pians and.
OWrier's'payttient ofthe Pees ·are sometimes hereinafter collectivelyrefetted to-Wl "OWD.er's · ·
Project Payments". ·

3.

.

.

· · ··

.· '·

" · :. ·

· ·

·

··

.·

Perfonnance of Project.

. (a)
City shallretaiii ~California_.llcen8ed _cont:J."actor that h~ ppor exp~ence.
perfonning work sffiil1ar to the Proj~ct (the "Contraetor'-') to perform the Project at City's sole
cost when the following conditions are met (the "Performa~ce Conc:Q.tlons~'): (i) Owner timely
delivers the Fees to the Pirector of PPW, (ii) th~ required DBl Pertriit s1ia,11 b~ issued for th¥ .
Project,
(iii) City's Planning Deparj;ment h~ co.mpleted. an teqmred envfronmenta1review
under CEQAfor the:Project City shall r~qufte the.Contractor t~ .nam~ OW11er a8· W:t '¢ditiomil
named ~ured in its commercial general 'lial?ility irlsfil.'.ance policy for the :etoject and to agr¢e t<?
defend, iridemnify, and protect Owner against any claims or. liabilities that arise in eottnection·
with Contractor's work on the Project. ·
· ,":. · ·
··

and

. (b) .·consistent with CEQA, prior to City,.s approval of any proposed City coil.tract
with Contractor for the performance of.the Project (the '~Construction Contract"), City shall ·
retain the absqlute discretion to make modificf!,tiohs to the Plaris to the extent necessary to · '
mitigate signific~t enviioriuiental :inipacts1 an~, if such sJgo,ificant impacts ate imposs_ible to
· . address or ~emedy; Ci!)' may elect not to proce~ wi_t11 the }lroject; protj4ed, howev~; ~at qity
may proceed with the Project notwithstanding any S-Uch--~ignificatiteffects if the bet:iefits ofthe.
Project outweigh unavoidable significant adverse impacts. Owner shall have no obligatioh to ·
pay for any Plan changes proposed by qty as a result of such environnieiital review by City's
Planning Department,, if City's Planning Department determines that Plan changes are required
to comply with CEQA and CSA and City cannot reach.agreement with respect to any such
proposed Plan ch8,nges.· · : · ·
·
·
· . ·
· . · · , .· ·
. · .·
.

.

.

'

!

-:

.

· · (c)
If the Performance Co:Q.ditions ~e fulfilled, Contr~ctor's perforrilaµce ofth~ '.
Project on the Property shall be perfom:ied pursitant to the Lfoense Agreement betWeen qity and·
Own'er 1µ1d· attached.to this Agreement as EX:hibit C. City has allociated $3,800,000 ill funds for
·
the Projec~, which amount was certified as bcillg available. by the· City's Office of the City
Controller through the :cerlificate 'attached to this ·Agreement as Exhibit D. OWI1er sha11 · ··
reasonably cooperi~e with Cityio allow City to complete the Project work to be performed ~ri
the Property. If the Performance Com;litions are fulfilled and Owner tiriiely complies. with its
obligations und¢r this Agreement. and ·the LiCense Agreement, but Citjr fails to complete the
Project, OWn.er niaypmstie srichremedies as are aviriJable to it at law or in eqUity, including, but
not limited to, specific performance.
..' .
:
. . '
. . .
4.
Order' of Abatement. The Prop~ is cwrentJY. subject t() the ·0rder for the irutig~tion of
the conditions specified ill the Order. Witbiti five (5) business d_ays of the later to occur of
Owner''s paymentto CSA for the Plarui and O'Wnet' s payment of the Fe~ to DPW; the Director of
DBI. shall i~sue amodi:ficatio;n to the Order, and s<;md a letter to Owner, in sub~antiiilly the forms
attached to this Agreemetit E~bit ~; .·
.
· " . .· . .

as

5.

Proposed Donation of Subject Property;
..·.p·:

': ,

·..

.

..

.

'

.

.(a) . If the Performance Conditions are timely fulfilled, Owner.shall deliver the·
· fo.lloWingmatetjals (the "Property Materials"), at its sole cost, fo-the City's Director of .
Properly withfu thirty. (30) bli$iness days ofOwner's receipt of the City Notic~: (i) ~ p:i;e1.4Dinary
.report or litigation guaranty for th~ Property, prepared by Chicago Title Company and dated no

2 .

earlier than June 1, 2014, and (ii) a Phase I environmental assessment report, prepared by mi
environmental consultant licensed by the State of California and dated no earlier than June l,
2014. If City's Director of Property approves of the condition of the Property based on ~µch
reports, which approval shall not be 1,mreasonably withheld, City's P.ire.ctor of Ptopeey shall
notify Owner of such, approval. Within three 0) busin~ss days of receiving such notice, Owner
shall deliver to the City's Director bf Property tb~ application, f~e (tlie "Referral Fee") for the
General Plan conformance and CEQA reyiew that must be perfonµed by City' s·Plartning
Department before City's Board of Supervisors can consider l~gislatiQn to•accept ownersbip of
the Property or anY vacation of the Street Sections.
'

~·

,

.

WitbUi, three (3) business days of receiving the Referr~ Fee from Owner,'City's
Director of Property shall sl;lbmit the Referral Fee Fllld the Genei'.t,tl Plan and CEQA. teview •
· application wjth the City's Planning pep~ept. .0'¥ner ~ckqowleqges that the ~eferral Fee is
currently $3,54~; but will be increased o_n August 1, 2014; and City's Director of Property canriot
·
sublllit the Referntl Fee until he· has received, and approved the. Property Materials..
(b)

. (o) ' If <iJitY' s, Pl~g Departq;Ien~ Q.etermines that th~ City's acceptance of the
Property would confotni to th~ City's G~i;iera.L Plan arid iis exempt from review under CEQA or.
would not result ill sigIDficandmpact~ tQat cannot be othefylise be addr~ss~d, them witltjn..flve (~)
business days of receiving SitC?h con:fitQ1ation from th~ <;ity' s Planning Dep~ent in writihg,
. the City'sD.it;ector of Property shaU:-sublbit legislation {$e ":Ponation Le·gisJ~tio_p'·') for the
. i:icceptance .of Owner's donatiqn of fee ownership of the Property to City's :B.oard c:>f :Sup~nri~o:rs
filid Mayor f()r consider~ti<;>n in their so~e ~d absolute discretion.
·
·
·'
~.

:

·
(d)
If the City's Board of SupervisQrs, .and Maypr approves the Donation Legislation, ·
yvithin ten {l 0) bu~biess Pa.ys of sqcQ. approvaJ,.'OwQ.e.X'· sluill teoniriate all agr~me~ts J()f. PJ.e · ·
p·ossession or tise Of the Property (o~her thru;i. the License Agteemeht) and qeliver art otigm~.
quitelaim deed in the foi:m a~ached to this' Agreement as Embit Fto· City's Dir~ctor of
.
· grop¢riy, ~m.y·~~ecutedby·o,:wner anqp.dtariz~4. __ Witlµn ten·(10)busin~ss 4ays of receiving the
·guly executed and no~arizecl Deed from Owner; Ci~Y' s Pirectoi' of Property shall sign the .
Ceiti:fioate of Acceptance iii t}ie fer.m. attaoh~d to the Fomi J;?eed and recorg th~ duly ex;ecute<l .
·and,notarized D~ed aµd e~ecuted Cyrti:ficate of Acceptance in the Official Ilec;:ords. of San
·
Francisco County.
· · · · · · ,: ·
·

} :/

.j

6.
::

'--.

:·

. P~opos~d V~cation a,f Str~et _Sections. ·
~

'

'

..

:

(a) ·. If City's Board o:f SuperV'isors re.jects the Donation Legislatio.q, or the D.onatioµ:'
Legislatic;>n. is vetoed by the Oity' s Mayor withput suc.h veto·heing overridden by the City~ s ·
Board.of Supervisors;. Qwner- ~haj.1- deliver the followiJ;lg m~terials (collectively, tI.ie·"V~c.ation,
MaterialS") to City's Director of Pµblic Woi;ks: {i) an jpno1:1Ut ~qual to $2;500 to pity the fee ;
charged by City's Bureau of Stte~t Use aQd: Mapping (''BS;M") for str~t vacation applications;
(ii) a letter from, Own~r requesting that the Street Sectiotjs be vacated from the public right of
way and ;:i.cknowledging fl!at such a vacl;lti;on would result iii the'P:1;ope:ity lo$ing·abu~ees rights
to Lombard and Wirithtop. Streets; and (iii) a survey slcetcb. of th~ Street Sec.tiotis prepared _by ~
licensed &utVeyor or. apre-198.2 civil engineer at Owner's, cost; Qwnet aclqipwl~dge~. that if the
subn,tltted sun7ey sketch dqes not conform to BS;M requirem~nts and sigrµ:fic~~ B_SM time is
r~quired to prepare comments to the initial sketch and revjew a corrected sketch, the BSM
applicati_on fee,' may be increased, ~o t¢flec.t sucli additional :asM time, which.incre~e wpwd be
at the rate of.'$150 per hour.
•

.•

j

::.

•

"

.

.•

!

....

. (b}
If Cityr $ Planning Department de~e~es that the City's vacattpn of the S.tre.et
Sections is exempt frqJ;ii review under CEQA, or would not :resuit significant impacts that
cannot he otb:erwis¢ be addressed, within nine (9) niqnth.s o:( feceiviqg complete Street Vooati.011
1\-faterials that conform to the B$M' s requitenients for such items, BSM shall submit l~gislation
(the "Vacation Legislation") to v;:i.cate ihe unpaved portions ofLom:bard Street and Winthrop

in

3

.

.

Street.immediately abutting the Property. ff.om the public right of wayito City's Board of
Supetyisors and fy{ayor for .conslderation in thei,r sole :and absolute disoretiQh...
•j

7.

•••·.

Term and Termination..

/ {a) · · 'Thi~ temi .of thls Agre~~e~t· (th~ •·j'~~'1 } ~hall =~~~enc~ ·~h
dat~ it is fully ·
and,shall expire on the earlier date (the:!'Termination~Date") to.occur of (i) the'· . ·· .
completion .of~~ Proj'ect, and (ii) September 30, 2015.. :if either party defaults in the
...
perfofmance of its obligations under this Agreement, andf~s to CU!<? ~,uc)l .default within five
(S) business iiays of receivfug written notice of such default from.the othe~ pap:y; the.iipndefaulting party shall have the right to· terminate tbis Agreement by delivering wtj.tten notice of
such termination to the defariltitig party. If any m:ateiial representation
by City or Owner
. in this Agreement is not correct and .such representation has a material adverse effect upon the
other party, the other party shall haye, the right to. terminate this Agreement by deliv~ring wntten
notice of incorrect material.representation to the ~party tp.at :made such representation: .

.the

·

.exe~uted

made

{b) . The acceptance· ·of fiiial. payment .of Owner's Project fayments ·under this ,
AgreeP:ient by City shall .operate .as and shall qe a release by City.from all claims and liabilities
against Owner ·and any of its successors, legal rep:reseritatives, and assigns, for the Plans. · '.
~bed.by Owner to City under this Agreement. If the Qwner tiinely·deliv'ers the Owner's
Project Payments.• performs its. obligations under this· Agreement and the License Agreement, ..
and fully cooperates witli.City ill: all9wing,Cityto perform the Project; the Director shall consider.
~l).e Owner to be in compliance with0the Order and, on completion of the Project, the. Ordet will
· be revoked as ·required by Section 102A.3 of the San Francisco Building Cod.~;
8.
'No Representation or WarranrY: Excu{;ad~n. · O~er agrees· Wid a~btiwledges that
although the Department of Public WorJ.cs,:the Real Estate. Division, BSM, and DBI
City
departments, City staff and exe~utj.yes ·have .no authority or influence· over the officials,
departments, boards, commissions or ~geri.cies responsible for thejssuance of any r~gulatory.
approvals (including those required under. CEQA or any City laws), which :q:1.~y be·requi(ed for
the;Project ·or the passage of the Donation .Legislation or the Vacation. Legislation {individually, ..
a "Regulatory Agency" and coµectively, the '!Regulatory Agencies\'),:incIµd,iiig but not limited
to Gity officials acting in a regulatory capacity. Accordingly, there is no guarantee, nor a.
presumption, that any of the Regulatory Approvals required for the approval of the Project or
acceptance of the Do:p.ation Legislation or Vacation Legislation. will.}'~ issue~ by th~ appropriate
Regulatory Agency. Without limiting the foregoing, OWner understands and agrees that City ·
staff:have no obligation to advocate, promote or lobby any City:0fficial for any Regulatory
Approvaliot for approval of the Project or of the Donation- Legisl8:t.ion or Vac.ation Legislation.
City's sole obligation shall be. to· present.the Donation Legislaticm(provided that the condi.tions
for suchpresen,tation set forth iii Sections.are timely fulfilled) and; if applicable, the Vacation:·
Legislation (prpvided that the conditions for such presentatioii:set forth in Section.6 .are timely
fulfilled), to.the City's Board of Supervisors for its review and consideration. Owner hereby
waives ari:y cl~ against City; .and fully releases and discharges City to the fullest extent .
permitted by law, .from any liability relating to the failure of.City or any Regulatory Agency
from issuing any required Regulatory Approval or from issuing any approval of the:Project or
·
· ··
approval bf the Donation,Legislation or Vacation. Legislation.

are

'

•

'!

it

9. , ' Ownership; Transfer by Owner. Owner represents and warran'ts to City that is.the s~le
owner in fee of the Property and the Plans, that no other persori or entity has any O\\'.Il<;lrship or ·
possessory interest in the Property, and that the person signing on beh.alf of Owner has the
authority to bin<i Owner to this Agreement. If Qwner!s title to or posses$ion· ohill or any portion
of the Properly is sold, conveyed or otherwise transferred for any reason before the termination .
of this Agreement, Owner shall assign its rights ~d obligations under thjs .Agre·ement tq,fue new
owner (who shall assume Owner~s obligations hereunder) and shall immediately notify City in
writing of such assignment and assumption and the name and.address of the new own.er.,..

4

10.
.MacBride Principles - Northern Ireland. The City an_d County of San :Francisco mges
. companies ·doing business in Northern Ireland to move toward resolving employment inequities
and encourages them to abide by the MacBride :Principles as expressed in San Francisco
Aclm.iiiisttative Code Section ~2F.1, et seq. The City a,hd County of San. Francisco also urges
San Francisco companies to do business with corporations that ab~de by the MacBride Principles.
Owner aclqiowledges that it has read and understands t}le above statement of the City and ·
County of San Francisco concerning doing business in Northern Irelllrid.

11.
Notification of Limitations on Contributions. Through its execution of this Agreement,
Owner acknowledges ·tha.~ it is familiar with S~tion 1.126 of the San Francisco Ctµnpaiwi and
Governmental Conduct Code; which prohibits any person who contracts with the City for the
selling or leasing ariy land or building to or from the City whenever sq_ch transaction wo1,lld
require approval by a City elective officer or the ~1;>ard on which that City elec!ive officer serves,
from making any campaign contripl.ition to th~ officer at any time from the co:tninencement of
negotiations for such contr~ct until.the tep:nffiation ofnegotiations for such conµ-act. or six (6)
months has elapsed :fr9m the date t)i~· ~qnttact is approved by th~ City elective officer, or the
board on which that City electi,v~, officer ~etves.
,.
i ,
·
,.
12.
Notices ... E:l[9ept as othetwis.e exptesslypt9vided herein, any notices given under this
Agreement shall be effet.:tive enly if in writiQg and ~b~ be deemed duly given; (0 when
delivered if per1mnally delivet~d te the recipient; (ii}when transmitted by facsitIDle device
during noimal business hotits, providei;L.such device: generating. a written con:firmatiori. of &u~h
transiiii~sion and i:eceipt and the orimnal notice is deposi(ed in· first class mail WitW,n the first ·.
business day iin.m.ediately foll.owing· stiph transmission by fa<:,lsimile; (iii) on t:pe first business day
. .·
following deUvery to overnight delivery service, pr.Q.vided d~livery is confmned by the
delivery $el'Vice: tm4 (iv)' on the earlier of actual receipt or three (3) d~ys following 4eposit in
.
United States registered o.r: c~rtifi.¢ :µiail; po$tage prepaid and return teceiptt:equest~d. f,l.ddressed
to the parties as .set fortll below'.· )\4y party tri~y chartge'its address for notices by giving wri~en
·
notice to the other p~ies in th¢ mruiner set forth be~ow. 1

an.

.

;

"

:,

:
•..
·.\t

.

.

. . . .

. If to City:
· ,, · ·

·'.

l

: . ~: ~ ' '

l

.

. .

.

t'

•

,-

•

R~al Est~t~; :O~viston
..
.
25 V~Ness ~venue, Suite 400
San Ftartcisco, CA 94102
Attn: Director ofProperty
Fax No.: (415) 552-9216

Department of Publi~ Works
~ pr. Carlton B. Goodlett Place
City Hall Room 348.
Sari :Francisco, cA 94102
Attn: Director of Public Works
· F~ No.: (415) 544-6944
· If to Owner:

Mr. Neveo Mosser
The Mosser Companies
308 .Tessie Street
San Francisco, CA 94103
Fax No.: (415) '.2.84-9020

With Copy to: John G. Dooling, Esq.
Ropers, Majeski, l(ohn & Bentley
1001 Marshall Street, Suite 500
Redwood Cit)r; CA 94063
Fax No.: (~50) 780-1701
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.
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13. . . .Attorneys' Fees; If either party. commences.· aµ ·action ag~s! t~e other or ~.9i$pute arises
under thisAgreemeni, th~ prevailing party shall be entitled to recover from-the other reasonable .
attorneys' fees and costs:.: For purposes of this Agreement,. the·rea_sonable fees of attorneys.. of tlie
Office of the City Attorney of the City and County of San Francisco shall be based on the· fees· ··
regularly charged by private attorneys with. the equivalent num:ber of years of experience in the
subject matter area of the law for which the City.A.ttorney1s services were rendered who practice
iii the City of San Francisco in law firms with: approximately the .$an;te .nu.m,ber of attorneys as
employed by the City Attorney's Office.
·
,.
··
.
.
14.
General Provisions~ Ca) This Agreement may be aniendecfor, modified ~niy by a writing
signed by C~ity an,.4 Owner. (b) No waiver by any party of:;ip.y of the provisions o(th!s
Agreement shall be effective unless in writing and signed by an officer .or other authorized
representative, and only to.the extent expresslyprovideq in such written waiver. (c) All
approvals and determinations of_City requested, required or contemplated hereunder may be
made..by the City's Director of Property and Dire.ctor of Public Works,· or their respective .
designees. All approvals atid.deti<rminations .of Owner request~d, r~quired· or contemplated
hereunder may be made by Neve.o Mosser. (d) This Agreemeqt (inclucli1ig the exhibits hereto)
contains the entire. agreement between the parties with respeet to the Project, the proposed
donation of the· Property and the requested vac:ition of the Street Sections, and.all pr.i,or written or
oral negotiations, discussions-, undersil'!Ildings and agreements ·are merged herein.· (e) The
..
section and other beadings ·oqhis_Agreenielit are for convenience ofreference only and shall be
·disregarded in the interpretation of this Agreement. (t) Time is of the essence. (g) This
.
A~e~me.Qt sh~ be governed py California faw $d City's C.Aarter~ ·(b) If Owner corj.$ists of ·
more than one, party; .then:th.e obligations of each party shali be joint aiid sev.eral. (i) This .. · ·
Agreement shall.be. binding l\POil and iniWe to the benefit ofthe parties' and their resp¢.ctive heirs,
representatives, successor$'
~signs •. Q), This Agreement shall be binding upon and shall
·inure to' the benefit of the parties hereto and theirr~spectiv!;) successors, heirs, admiiiistrators, ·
executors and assigns. Anyreference in this .Agreement to "City" or "Owner", respectively, shall
. be deemed to include and apply to any successor, heir, administrator, exeCl;rtor or as$ign pf such
party. (k) This Agreement does not create a partnership or joint 've~ture between Owner anq City
as to ariy activity conducted by City on, iii or relating to the Property. (1) This Agreement shall
become effective only when duly signed· and· delivered'.by the partj,es. (m) ·This Agreeinent may
be executed in counterparts, each of which shall be deemed an otiginill, but all of which taken ·
together shall constitute.one and the same instrument.·
·

and
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lN WITNESS WHEREOF, the parties have executed this Agreement as of the
Agreement Date. .
260V Lomb~d Street LLC, a
California ." ·ted · ·ability company

OWNER:

By:

:;,

Date:
APPROVED AS TO FORM:
ROPERS, MAJESI<I, KOHN & BENTLEY
By:· .. ··· ...

~~

. · JohnG.Doolin~~
Partner
.
.

CITY:
;t '

. CITY AND COUNTY OF SAN FRANCISCO,
a municipal
corp9ration
.
.
By:

·~· (.,~

To C.Hui
.
Djre~or of ~epa.rtmerit of.Buildin& Inspection

t'\-u.t,;.LL'i=T: {9 c 2at:f

Date:

.e

By:
..

;

.

~~

:i·. .
::;
'.

.

-~

r~-1
'

Date:

,·

By:
JohµUpdik

. Date:

·.

Dirirlorof~

.

. Q'.i.L

Al?PROVED AS TO FORM:
~··

DENNIS J. HERRERA,
City Attome~
By:

7

\1,
.
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EXHIBIT A
Leg~ Description

of Property

Ute land referr~ to is situated in the County of San Francisco, City of San Francisco, State of
California,. and i& described as follows:
·
Beginning at tlie point of interse(.(tiori of the Northerly line of Lombard Street and the Westerly
line of Winthrop Street; IllDlling thence Northerly along said line of Winthrop Street, 90 feet 5
~ inches; thence at a right angle Westerly~ 40 feet,. 7 inches; thence at a right angle Southerly,
90 feetf 5 ~inches, to the Northerly line of Lombard Street; thence at a right angle Easterly
along said ~e of Lombar~ Street, 40 feet, 7 inches, to the point qfbeginning.
Being a portion of Vara Block No. 59.
Assessor's Lot 005; Block 0060
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EXHIBIT.B
Order
[see attached]
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EXHIBiTC
Form of Lice~se Agreement
[see attached]
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LICENSE AGREE~NT
THIS I:'~CENSE AGREEMENT (this "License"), dated for reference purposes only as of
August 13, 2014, is made by and between 260V Lam.bard Street LLC; a California limited
liability ~onipany (."Owner"), and the City and County of San Francisco, a municipal
corporatiop. ("City'')..
·
·
RECITALS
A.
Owner owns the real property con:nµortly known as 260 Lombard Street, in San
Francisco, California, and more particularly described in the attached· Exhibit A (the

"Proverty'_').

·

)3. ·. ·· Own¥r and City wish to mi,tigate certain conditions at tbe Property, and City lJ.as
agreed to perforin mitigation WOJ;'k at the Prope:i;ty pursuant to an Agreen;ient for Mitigation Work
between Owner and City and dated as of August 13, 2014 (the "Agreement").

C.
Cit}r needs to access the :Property to perform sncb. m.i,tigation work, and Owner
agrees to provide such access on the terins ancl t;:onditions set forth below.
AGREEMENT
-NOW. THEREFORE, in ¢onsideration of thewutual covenants contained 4~r.ein and fat
such oth~r goc:)d and valµ~ble cohsjder-ation, the receipt an<} adequac:y of which are b~reby
acknowle4ged, Owner and CitY hereby agre~ as follows:
·
·
;. .·; l ·~

l. . License·. Own~r hereby grants City a tt;impcirary; hon~exclusive and non-possessocy rig~t

'~

fof CitY filid its· en;tployees, con#~ctors, subcontractor~, r¥presentatives, agents or cons)J.ltants ...

(collC9ti:vely, ''~ity's Ag~Iits") to ep.ter upon and us~ the Pmperty for the limited purposes, ap,d
subject tcfthe·terri:is, conditions and restrictions, set forth b~lqw. This License gives City.a
license only and does ri,ot constitute the gtant of any ownership, Ie!:l.Sehold, easement or other
property inter~st or estate in all or. any portion of th~ Property.
·

2.
Term. Thi~ term of this License (the "Term,'i) shall cm;nmence 0n th~ date it is fu.liy
executed :and shall expire on the first a,nniversary thereof (the ' 1E~4-ation ])ate"); pr9vided. ·
however, that if the Work (as d~:fihed in Section 3) is nQ~ qbmplet¢d by the Expira,tion .Date~ this · ·
License shall contin,~e on a inonthtO monthbasis aftet.the.Expjraµqn 0{1.te ~til the earlier Cl.ate
to occur of the completion of the Work or tbe thirtieth (30th) cfuy following t]ie date that either ·
l?arty delivers written notice of termination of thi(Pcense to the 9ther p&tt;y-. ·

."

, '.

: i

. ,·

~

;

Permitted Uses of the- Property. City and CitY's Agents shall haye the tight to enter the ·
fer the piJrp.t;>se of peJf9tmiilg, at City's sc;)1e cost and expense, the activities sb..own ··
an,d/or·despribed in that certain Rock.Slope Improveme~t Pll:!-ll prepared for the l'!QJ;ierty by .
Cottpn, Shires & Associates·, me. and dated May q, i014 (the "PI~n), as may J>e :inoditiiid, and
City's rights or obligatipns rroder this Licen~e (collecti_ve}y, the i'WQ.rk\'). The.PlaQ.s ptovide for
certain iinprO'vemerits to. b~ installed and left atthe Property (collectively, the "Improvements").
Owner acknowledges that ifthe l.mptovemeµts are installed in substantial compliance with (he
Plans, City shall have the right to leave theJmproyements at the '.Property, and on in~tallation, the
Improvements shall be deeµied part of the ptoperry and City shall h.ave no remaining interest or
obligation~ thereto,
. · · . · ; . ·, ·
.. .
.· .
.

3.

·:

~rop~rt}i

.

General. Conditions
for Performance
of the Work.
.
.
..
'.

,. ..

(a)
Permits and Awrovals. City shall obtain, at its sole cost and. expense; all
ii.pplicablf} pern;tits, licenses and approvals (collectiyely, "Approvals") of any regulatory
~gencies (including City acting in its regUlafory capacity) requit.ed for the petfopnance of the
W0rk by or for City. Owner shall oboperat~ in good faith with City to submit any necessary.
1

.,.; ..

.,

.consents or ~ther documents r~asonably required to enable City or Cityts Agent~ to apply for and
.
.
.
._
·
.
.
.
.
obtain such Approvrus·.
··.

...

;

.Ch) •. · .• Exercise of Due Care; No Liens.' .City sh~ use; .and shall .cause City's Agents Jo
perlorm.1 all Workin a :good and workmanlike •mann.er, fllld shall rem.ove any. deQris dropped bn
or from the Property in the perfon,:riance of any of the Work. City shall ke_ep.the J>roperty, free . ·
and clear of any liens or claims of lien arising out of or in ·any way connected with its use of the
Property pursuant to this.License. In the event'any such liens are recorded, removal thereof shall
be _the_ sole cost and responsibility of City with no cost to Qwner.
. t,

:

'

.

. (c) ' Contractor.. City ~hall retain a California-'licensed .contractor with experience in ·
per{orming_work silirllar to the Work as the general contractor for the perfonnance.oftlie·Work
(the "Contractor''), and shall noµfy Owner when City enters _into a contract with Contractor. for
the Work. City shall provide Owner with Contractor's proposed sche.dule fpr the perlormance of
.the Work, and require th~t Cqntractor provide O~ner with no less than ten (10) days' prior ·
writt~n notice of the commencement of the .Work on the Property .. ·
(d)
Compliance with Laws. City shall. cause;·at its expense, the Work to be ; ·
conducted in a safe and prudentmanner and in compliance with all laws; regulations, codes,
..
ordinances an<;l orders of any governinental or other regulatory entity-, whether presently in effect
or subsequently adopted and whether or not in the. contemplation of the parties.
.

.

.

.

5.. · Project Contacts. City has designated Rinaldi Wibowo (the "Project Manag~~it).,; as the
individual for Owner. to:-contact if any problems. with respect to the Property arise: while City is ..
ccn1ducting the Work. Prior to commencement of any of the Work, City shall provide Owner
with the telephone numbers of the Construction Manager. City may change the designation and
telephonemnnbers ofthe Constniction Manager by delivering written notice of such ch,aqge to .'.
Owner.-· Dwner,has designated Neveo Mo~ser (the "Property Manager") as the individ~~ for· .
City to contact if any problems with respect to the .Property arise while,Cifyis conducting the
Work. Prior to commencement of a;ny of the Work; Owner shall provide City with the: telephone
numbers _of the Property Manager.. :Owner may' change the designation and telephone numbers of .
the Property ¥anager by delivering, written notice· of such change. to Gity.
·
.:,
6. · , IIisurance: City shall cause the Contractor to procure,and keep in effeet at all tin,ies
during the perlorrilanceof the Work on the Property, at no expense foOwner,-the insurance
described .on the attatlled EXhibit B. - City shall cause the ..Contractor to name Owner as
additional insured tinder. th~ .general.liability .and automobile liability insurance in the manner set
forth in Exhibit B. . : .: . ; . . .
1.

, ,;

~.

..

.: I. .

:·'

•

:;?

.

•:. '' '

,

7.
City's Right to Termiilate Work. City shall have no obligation to commence or complete
any ·of the Work if Owner fails to provide City with access to the Property on the tefD?.S of this
License or fails to timely cure any default by Owner under the Agreement. Withoµt limiting the
foregoing; Gity reserve·s·: the right~ at ifs sole option, tp withdraw .from, the Work at ·any._time"prior
to completion if City. detepfilnes; in its .soly and apsolute <;liscretion, that it is inappropriate,or . .
impractical fo'complete the Work fo.11 any reason whatsoever., including, by way of f\Xample only
and without limitation, .ecorioniic ·unfeasibility, ilnavailability of funds, impracticality or.
difficulty of.site C<?nditions, or;City's re-evaluation of the·.11eed for,the Work..
'

'

'

I

•·•',

•,;f

(

•\'

;.;,..

•

•,

· 8.
Surrender: Within thirty (30) days after coip,pletioi1 of the Work ·or. the earlier _.
_
termination of this License, City shall su,rrender the .Property with the Improvements, clear ,of all
debris generated through the perloimance of the Work or by the entry on the Property by City or
City's Agents pursuant to this LiCense'. At such time, City shall, at its ~Oll?, cos,t, remove: all of its
property from the Property and repair any damage to the Property caused by such removal.
·
City's obligations under this Section
shall
sUIVive any
term.inatj.oil·of'this
License.
··
.·
.
.
...
·..
9. · . .: ~~nclition ·Of Prop'ertY: Owner has pro~l4~.d--City With all information iji its possessio~ ·
regarding the environmental condition of'the Property, the condition of the Pr<;>perty soils,_ and
2

the location of underground utilities and und~rground storage tanks that may be in or under the
portj.ons of the :Property affected by the Work. Owner has no actual lomwledge 'Of the presence of
any Hazardous Material (defined a.S follows) in the soil or groundwater beneath the Property.

"Hazardous Material" means material that, because of its quantity, concentratiop. or
physical or chemical char.acteristic$, is at any time now or hereafter 9eeme4 by any federW., state
or local governmental autiiority to pose a present or potential hazard to public he~th, welfare or
th~ environnient. Hata,rd<!!US M;aterial includes,. Witho~t limitation, any i:Q.aterial. ot substance
Q.efnie.d. as a "hazardous substance, pollublli,t or contamimi.nt~' pursuan,t to th~ Comprehensive · ·
Environmental Response, Compensation and Liabilify Act of 1980, as aniel1ded, 42 U.S.C. ·
Sections 9601 et seq., or pursuant to Sectiou25316 of the California Heaj.th & Safety Code; a
"hazardous wast.e" listed p'Qfsuant to Section 25~40 of the CaliforhlaHealtb..~ Safety C9de; any
asbestos ~d asbestos containing material~ whether or ll.Ot such ina~rials are part of the Property
or are naturally occutrin.g substanee~ in the -Pr0perty; and any petroleum, ip.cluqµig, without
limitation, crude oil or any fraction thereof, natural; ga.S or natural gas liqµid~. The term "release"
or "threatened release" when useQ. with respect to Hazardous Material shall include any actual oi:
imminent spilling; leaking, pumping, pourfug~ emiJ;t4.tg, emptyin.g, ~sc]'.rnrgin.g, i,nje~tin,g,
.
escaping; leachin&, 4u:mping, or dispo$ing in, on, und~t ot about the Property. . ·
·
City aecepts th¢,J~ro)?erty in its "AS IS" cqrtdition, wlt1iout tepres~ntatiori. ,or warranty of
any kin<i by Owner othet than any tnadeiJ1 thl,s License, and subject.to all appliea,ble l~ws, rules
and oi:dinaQ,ces governing the use· of the Property, and to' any and all covenants, conditions,
restrictions, easements, ~liGumbtances, claims of title ru;id other title matters ·.affecting tbe
'.Property, whether foreseen or unforeseen, and whether such.matters are of record.or would be
disclo~ed by art a:ucutate inspection qr silrvey. Notwitb.stW),c;lipg w..~g to. the'~Qtitrary in the
foregoing; City shall hav~ It9 ,obligatioµ to r¢mediate .~Y Hazardous M.aterials ejdStin.g oµ t4e ·
. Property prior to the commencement pf the Vfprk; provided, however, tp.at City &b.aU remediate
any such pre-existing Hfl.Zardous Material to th¢ extent it was negligently relea$ed through the
performance of th~ ~otl<::
. . ·
·
·
" ·

...

.:.:...

·'·
.· .
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10.

~demnity.·

'

(:ity shalf ii1.demnify; defend and hold h~es.s Owner ap:d ii~ ¢rnp1oyee!?,
and agents, filld their suc9essors ~d assigns (collectively? the "~deJ}i:itified
Partie$'J f{Jld ind.ividuaJ)y, an,. "Jnde~ed Party"), from and against any and all. c1$ns,
demands, losses,. damages, Ii.ens, causes of ac~iori, legal actio~s, judgments, aw~4.s. J!iabilities,
costs and expenses, including, w~tho-qt limitation, reasonable::atfo~eys' fees, (coll.ectively;
"Lo~es") caused by (1) personal injury or death caused PY th~ perforn:Uiiice o:f the Work,
(2) City's <!lefault in its materi~ oblig~on.s h~reuPder$. or (3) ~y release of HaZardous Materials
in or oii the P.ro£erty 8$ a restilt otthe agtio~s of City qiy's Ageµts on the Property pursuant
to this License. Notwithstanding ®.ything to the contrary mthe foregoing, City's oblig~tions
hereunder shall n:ot include any Loss t0. the ;extent it :results.. from (i) the willful misconduct ot
negligence of any Jn~mnjfied Party, (ii) tb,e d,iscovety of any prerl~Jtjsting Haz~dous Materia.l or .·
the Qi,seovery of any deficient conditioi1 affectil)g.tbe Pl,"pperty, or{ii,i) tbe n<;>Pdlegligei;it release
of any pre.,eXisting :a~at.dous Material ex.isting on the· Piope,:ty discovered by C.ity thto\lgh the
perfom:iailce of the Wotk; ·provi9ed, however, that once City l~arns of such pre-existing .
:
Hazarqou$ Material, City sh~ modify its.p¢Iforiliance of the Work to prevent any further release
thereof,
·
(&).

repres~ntativesj

or

(b)
In addition to the. indemnity that is described in the foregoi,ng su].:>section, the City
will require the Contractor to·provide an indemnity to Owner that meets the· term$ that are set
forth in the attached Exhibit C.
· .·
"
.·
.

In all cases, :i;egardless of whether the Owner is proceeding under the foregoing
(c)
subsection (a) or subsection (b), Owner must give notice of any claim for Losses it may have ·
against City under this indemnity within one hundred eighty (180) days after learning of the
Loss. Jn all case$, regardless of whether the O~ner is proceeding under the foregoing
3

:

·~

sub&:ections (a) or (b ), the City's· oblig~tions urtcier this S.ection shill terminate on. the ij.rst .·
anniy~rsary ofthe~ date that this License expires or terminates .. Owner agrees ·and acknowledges
that in the event Of a conflict between the provisions of the foregoing subsections (a) qr (b), the •
·
provisions ?f the foregoing subsection (a) will control.

li. : ·Ownership: Ttansferby Owner. Owner:represents and wan:ants to City that it i~ the sole
· owner in- fee pf the P.i;oj>erty, that no other person or entity has• any dwI1.¢rship or possessoty.
interest .in the Property; that Owner h~ full right and authority to grant the lice:iise contained in, ·
this :License_ to .qty. without the consent of any other person or entity;· and that the persoil. sigiliiig.
on behfil( o~ Owner ha$ .tJ;le authority to bind -pwnef to this· ~icense. If Owner's title to ·0r ·:_ ; .. .
possess'ipn of all or ,any portion of the Property i~- sold; conveyed _pr. otherwise transferred for any
n<ason.before the. termination of this License, Owner shall assign its rights .and obligations under
this License to the new owner :(who shall assume Owner'.s· obligations hereunder) and -shall. · ·
inimediately·notify City in writing of such,assignment and assumption ·and the name and addres~ ·
ofthenew·owner.
·
··
· ·
·
'

12.

I

I J

• '

l •

•

~

'.

M~cBtlde Priricipies .-:.Northern Ireland. The City and County of San Franci!lco urges

companies doing blisine_ss ~ N orthem Ireland ·to move toward resolvii:tg employment.Jn.equities
and encourages them 'to abide by ·the MacBride Principles as expressed in San Fr~cisco
· .
Administrative Code-Section 12F.l,·et seq. The City and County of.~~1i:Franciscoalso urges
San.Francisco companies to do business with corporations that abid~ by the MacBtide Principles.
Owner acknowledges that it has read and unclerstands· the ·above· statement. ofthe City and . · :
County of San Francisco conceri:rin~ doing business in Northern Ireland.
·

13:. .·Tropi~al·Hatd~oods an~>v~~.Redwoods ..The City and County of San Fran'cisco utges
companies not-to· iniport; purcha8e, obtain; or use for,.any purpose; ~y; tropical hardwoo~;
.··.
:\."
!,.
tropical hardwood wood product, virgin redwood; vitgiii.redwoodwood product.·
14.
Notification of Limitations on Contributions .. Througn its ~x~utlon of this Lic~nse,: .
. Owner ackriowledges that it is familiar_ with Section.1.126 of the San Francisco Campaign and
Governmental Conduct Code, whj.ch prohibits any person who contracts with the City for the
selling or leasing any land or building to or from the City whenever such transaction. would . ·
require approval by a. City elective officer odhe board on: which that City .el~tive officer st'.rves,
from making any campaign contribution to the officer :;i.t.anytime from the commencei;nent of . ·
negotiations for such contract .until .the termination of negQtiations for such contr~ct·or siX {6)
months.has ei~psed from the d~te tJ;ie·contract is approved by.tl;te City elective o;fficet, orthe ·
board on which that City-elective ;of:ffoer serves. " :_ ~. · · · ..
..
.. .. . : , ·
,f:

. 15.

·. \ .

,Notices~ Ex~ept as otherwiSe e~pressly..pro:vide.d.he~ein, anyn0tices .given ·iu:ider this

License shall-be effective.on1yifin writing and·sha1lbe·deemed duly give.11:·.(i) when.delivered
if personally deUvered to the recipient; (ii) when tiiansn¥tted by faesimile deVice during .normal
business hours, provided such clevice generating a writt~n confirmation o_f such transmission and
receipt and the original notice is .deposited in first Cl~s.mail within the first bµsiness·day
.. ·
immediately following ~ucb transmission byfacsimile;·(iii) on the first business.day following·
delivery to an ovei:night Q.elivety setvice; ·provided delivery is confirmed: by the delivery service;
and (iv) on the earlier .ef actual rec.eipt' or three (3) clays following depo.sit :iQ. Uiiite.d States ·...
.registered or certified mail? postage prepaid and.retum receipt requested, addressed to the.parties
as set forth below. Any party may change its address for notices by giving written notice to the
other parties iir the :manner set forth below.
·
·
.

Ifto City: .

,"(.

"

· Real Estate Division·.· ·
.
25 Van Ness Avenue, Suite 400
San Francisco, CA 94102
.Attn: Director of ·Property
Fax No.: (415) 552-92lf ·
·. ·..

',•

....

.

'

and: ,

Department of Public Works
1 Dr, Carlto~ B. Goodlett Place
City Hall Room 348
San Francisco, CA 94102
.A.tin: Director ;pf Public W1:>rks
Fax.·N6.i (415) 544.;6944

lfto Owner:

Mr. Neveo Mosser

T4e Mosser Cowpanjes

308 Jessie Street· ·
San Francisco, CA 94103
:f.ax :No,:· (415) 284-9020
with a copy to:

,,.

:

...

',,

;.

:i. .;·

;;1_.
•,1

.

~·.

:?: .

John G. Dooling, psq. .
Ropers, Majeski, Kohµ & BeQ.tley
1001 ~arsh.all Street, ·Suite 500
Redwood qzy,, CA 940~3'
;Fax No.: (650) 7~0-1701

16.
Attorneys' Fees. lf either :PartY commences ~action against the qther or a dh;pute arises ·
under. this· License; t:Q.e pre.vailing party ,sbajl. be ~n,tjtle~ t9 recover from the oAter reasonaple
·
· attorneys' fees and costs. For pµrposes of this License, _the re~onable f~~ ofattorneys of the
Office pf the qty Attorney of tbe City &Ud. County of San Francisco; ~hall :be qased on tlie fees
regularly charged by private attorneys with the equivalent number of years of experience in the
subject matter area of t4e law for which the City Attorney's services w~r~ rendered who practice
in the City of S;;m. Francisco in law :firnis with approxima~ly the sazyiey:~nuinber of attorneys as. .
· employed by tQ.e City Attorney's Office.
·
·
17, · General Provisions. (a) _This License ~Y be. aui~nded. or_·It!:oaifi~4, ~)itliy by_ awg~g
signed by City arid OWJ:ler. (b) No waiver by any party of any of the proviSions· of thjs Lice~e
shan be effective unless in writing $.id signed. by an officer or other ati.t,hqrized represen41,five,
·afid ·only to the extent expressly provided in ~uch written walv¢r...(6) Al.I approvals anc1.
.
de~nnjnation$ of City r~qµ(lsted, reqill,red OJ; contemplated heterindefitiaYl>~an.ade J;y the·City's·
Director of Property and Director of Public Works, or their respective clesigiiees. All approvals
.and deteriilinations of Own¢r requ~St(,'ld, required or contempl~tedh~r~u~der, may be'maqe by
Neveo Mosser~ (d) This instruI1,1ent (including the ~xhil:>~ts hereto) contains·{\1¢ enllie agreement
between the parties with respect to the Wark and ·all ptior written oi oral negotlation8,
discqssjcins,. understandings and agreements are merged herein. (e) The:section and othe~ .
. 1iea9'ings of this Licen_se are for convenience or reference only ai:j.d ~hall .be di$.t¢gaidecl in tpe
· interpretation of this Licei;ise. (f) T~e is of the essence. (g). Thi,~ Lic;~nse ~hall he governed by
California law and City's Ch~er. (h) If Owrier consists· of m,ore ·$.an one party, then the
• obligations of eac;:h party shall be joint and several. (.i) This License shiµl be biridiµg µpon and
·inure to the benefit of t\l.e parties and their respective heirs, representatives, successors and
·
assigp.s. G) This License sliall be binding upon and shall inure to the .benefit of the parties hereto .
and their respectiye st;Lccessors, heirs, administrators, executors and ass~gns. Any ieferenc~ in
this License to "City" or "Owner'', respectively, shal1 be deemed, to ~elude and apply to anY
successor, heir, adminis.trator, execµtor or assign of such party. (k) This License does not create a ·
partµership or joint venture between Owner and ~itr as tq any activity conducted, by City oµ., jn. ·
or relating to the :PropeftY. (1) Nothing in this Licen,se shall be deeined a gift or dedicatj.oli of a!J.Y
portion of the :Property to the ge.n,eral public or for the gener~ public, it b~ing Qie intention of the
parpes that the license gra,nted. hereunder and any other rights granted hereby shall be limited to
and for the purposes. specified herein. (m) This License sh&ll become effective only when duly
signed and delivered by the parties.. (n) This License may be executed in counterp~ •. each of
· which shflll be deemed an original, but all of which taken together shall constitute one and the
same instrument.
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.IN WITNESS WiIBREOF; the parties have .e~ecuted this License as of the date first se_t
forth above.
·
:·
· ·
·:· '·'· ..
:

.

.~

26.0V LOmbard Street LLc:. a
California limited liability.company

OWNER:'

By:

Neveo Mosser, .Manager

Date;

CITY:

· ·CUY·AND COUNTY OF SAN FRANCISCO,.
a muni~ipal corpotatfon
·
·
.By:·

:.'.

..

. .Johri.Upqike, Director of Property.
.

. ~ . : : :'

;

"

.

.• .·.

.

'\

.. ·.. Date:

'

•

.I

•,

'

. .

·.· ;·,:

•;.

',.:,:·

.

.. :•

~· '

. RE:coMMENnEn~ t .,,

~

•"<"

·. · ·

,. ··.,·

••

')

l

•

~

}1ohamm~dN'!ItU,_Director of.Public. Works·: · ..
= .•

.,.,.

i
·~.

.~

.

;

~

.....•

. .

\ ' :-

. ;·~

..

'

AP:PROVE:O As"ro :P.ORM: ...
DENNIS J. HERRERA,
City Attorney ·

.

.

.
. .

::

~

.
·;:1

. :'
'•

.B.y:

'} ."'·,·

' '

Carol Wong
Deputy City ·_i\ttorriey
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EXHIBIT A
Legal Description of Property
The land referred to is situated in the County of San Fra.Jiciscb; City of San Francisco, State of
California, and is described as follows:
Beginning at the point of intersection of the Northerly line of Lombarq Street and the Westerly
line of Winthrop Street; running tb,ence Northerly along said line of Winthrop Street, 90 feet 5
. Yz inches; thence at a right angle Westerly, 40 feet,. 7 itj.ohes; thence at a right ang~e Southei'ly,
90 feet, 5 Yz inches, to the Nc;>ttherly line of Lombard Street: thence at a right angle Easterly
along s~d line of Lombard Street, 40 feet, 7 41.ches, to tbe point of beginning.
Being apoffion of Vara Block No. 59.
·
Assessor's Lot 005; Block 0060
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EXIDBITB
Contrac,tor Insurance Requirements
A.
Contractor shall maintain in fullforce ancJ effect, for the period covered by the contract
betw€?en City and Contractor for any of the Work (the "'Contract"), the following liability
'
.insu:rance with the following minimum specified coverages or coverages as required bylaws and
regulations, whichever is gr~ater;
. ,. " .
..
,,

.,

.·

. · L . . : W~rkei;':s. Compensati~n fa ~tatutory· amoun:~•. indu~g Eiµployers' .Liability
coverage with lirilits riqt less than $ l ,000;000.00 :each accident; injury; or illness,.; .

CQmm~rcial Generai.'Liability insurance with· limits not . l~ss than $I:O;OOO;OOO.OO
2.
each occurrence, and $20,000,000 general aggregate, combined single limit for bodily injury and
property damage, including coverage for C_ontractual Liability, independent contractors,
Explosion, Collapse, and Underground (XCU), Personal Injur)', Broadform Property Damage~
and fOmpleted operations.
·
1

. . 3.
·Commercial Automobile Liability insurance with limits not less than
$1,000,000.00 each occurrence combined single limit
bodily injury and property damage,·
including.owned, hired or non-owned vehicles, as applicable.
·

for

'

B.
·In the.event that Contractor emplOys professional engineering or land surveyor s~:ryiCes ·
fotperfomi.in.g field engineering or preparing design calculations, plans arid specifications for the
Work, Contractor shall require the retained engineers and land surveyors to carry professional
liability.insurance with limits ·not less than $5 ,000,000 each claim with tespect to negligent acts,
errors, or. omissions in connection with professional services to be provided for the Work.
·For general liability and automobile liability insurance,. Contractor shall include as
C.
additional insured, the City, its board members and commissions, all authorized agents and
representative~, and members, directors, officers, trustees, agents and employees of any of them,.
·and 260V L6mbard Street, LLC.
.
·
·
D.
Before comm.encem_ertt of any work under the Contract, certificates of insurance and
policy endorsements in forni and with insurers acceptable to the City, evidencing all required
insurance and with. proper endorsements from Contractor's insurance carrier identifying the
required additional insureds shall be furnished to the City, with complete copies of pollcies to be
furnished to the City promptly upon request.
The Contractor and its subcontractors shall 9omply with the provisions of California
E.
Labor Code section 3700. Prior to commencing the performance ·of work, the Contractor and all
of its subcontractors shall submit to the awarding department a certificate of insurance against
liability for workers compensation or proof of self-insurance in accordance with the provisions
of the California Labor Code.

F.

Liability insurance shall be on an occurrence basis, and said insurance shall provide that
the coverage afforded thereby shall be primary coverage (and non.,.contributory to any other
existing valid and collectable insurance) to the full limit of liability stated in the declaration, and
such insurance shall apply separately to each insured against whom claim is made or suit is .
brought, but the inclusion of more than one insured shall not operate to increase the insurer's
limits of liability.
Should any of the required insurance be provided under a form of coverage that includes
G.
an annual general aggregate limit or provides that claiins investigation or legal defense costs be
µicluded in such" annual general aggregate limit, such general annual aggregate limit shall be .two

B-1

'

times the occurrence limits stipulated. City reserves the right to increase a,ny insurance
requirement as needed and as appropriate.
H.
Should any of the required insurance be provided under a claims-made form, Contractor.
shall maintain such cover~e continuously throughout the term of the Contract, mid without
lapse, for a period 4 years bey.ond. the <;;oil.tract final completion cl&te, to the effect that, should
occurrences <:luring the Contract tenµ give rise to. claims made after expiration of the· Contract,
such claims shall be covered by suoh ela.Uµs~macre pqlfoies.
I.
Each such polity shall be endorsed to provide 30 days. advance written notice to the City
of reduction or non-renewal of"coverages or cancellation: of coverages fo:r any reason. All
notic~s shall be made to:

Manager, Contract Administration Division
· City and County of San.Francisco
1155 Market Street, 4th Floor
· San Fra,ncisco, CA, 94103
J.
Illsurance companies shall be legally authorized to engage in the business of furnishing
· insurance in the State of California. All insurance companies shall have a current A.M. Best
Rating not less than "A-,VIII" and shall be satisfactory to the City.
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. ·.,·· EXEITBIT C :·. · ..·

.

,::. ·:

·;Required Contractor Indemnification L~guage .'
....

;

....

.

\

.

'

....
; ...
.
'
A. - Consistenrwith Chlifo]jp.ia Civil Code section 21.82, C91#r.actoi shall assume the defense
of, indemnify and, .hold harmless 260Y LOmbard; .LLC from :ali cfa.fuiS, suits; actions, losses and .
liability of every kind, nature and descripti()n., including but ilpt litniteq.to: attorney's. fees, ·
directly or indirectly arising out of, connected with or resulting from Co~tractor' s performance
of the Work. This iridemnification shall not be valid in the instance where the loss .is caus~d by
. the sole negligence or intentio!lal tort ofsµeh indemnified party. · •. ·
· ,
•

\

.J

any

B.
'On request, Contractor shall defend
action, claim or suit asserting a elafui covered by
this indemnity: . Contractor shall pay all costs that may be incurred by 260V Lombfil.:dLLC in .
enforcing its iridemmty against Contractor, including reasonable attorney1s fees. . . · ': . ..

C.
. Contractor's liability shall not be limited to the amount of insurance cov~r~ges r~quired
under 'the Contract.
·

,,

.

EXHIBITD
Ce~ficate of Funds

[see attached]
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CITY AND COUNTY. OF SAN FRANCISCO
OFFlCE OF THE CONTROLLER

Ben Rosenfield
Controller

Monique Zmuda
Deputy Controller

August'l 1; 2014
Mohammed Nuru, Director
San Francisco Department of Public Works
1 Di~ Carlton B. Goodlett Place, Room 348
S~Francisco, CA9410i
Attention: Julia Dawson, Deputy Director of Finance and Admini$"ation
.~ '

RE: Telegraph Hill Stabilization Funding

The San Francisco Building Code~ Use of Repair and Demolition Filnd for Telegraph Hill
Stabilization 'Ordinance(the Ordimmce) File Number 140627 authorizes tbe City of San
to implement the Telegraph. Hill Rock Slope lrpprovement Project. This
ordimmce specifies that the project cost to address the privately owned portions of the
affected properties is appro*imately. $1.8 million.
F~cisco

1:

i

"

1

This letter certifies that these tunds are available to pe used· for the purpose stated, in the
Repairs and Demolitjon Project (Project PBIRDM) within the Department of Building
Inspection's annual appropfiations. Per the Ordinance, the work shall be i~plemented by
the.Department of Public Works. Additionally, $2.0 million is budg~ed with the
Dep~entofPublic Wor~ for work on Telegraph Hill. lnSUill; atotal of$3.8 million
has been appropriated for T~legraph Hill stabilization work.
('

Pleas~ contact Risa Sandler at 415-554-6626 if you have any questions regarding this

certl1~cation.
\
'l

S~cerely,

"''
'~ .

;

.·

:.

415-554-7500

City Hall• l Dr. Carlton B. Goodlett.Place• Room316 •San Franeisco CA 94102-4694

FAX 415-554-7466

.-

,..

EXHIBITE
Form of Orcler Extension Qnd DBI Letter

REVISION TO ORDER OF ABATEMENT

No~ 106128-A ISSUED ON JANUARY i4: 20i4

- - - - - 2014
Owne:r:. .

.

.;.Pi;operty
Add.res~;
46'0
.
.
.
'
. L,cm:,iba:rd
.

.

~

260VLO:MBARD ST.REE! LLC

·30s ffisSrn sm:Ef. ... , · .
sA,NFR,AN¢1sco; cA,94103

.

,•

.

.

. Block: 0060 tot: 005 '
.. '

~

..'fr.~ct:

.

..

c~e:

:awo

. ::·

Coµip.l~t; 201324i.9.~. . ..·

,, b.}.sp~fo~:, Li

.,.,.:.:.·

;

..
J,

...·'

~°a~l:Ir6~~f~~/Jf~~~i~fiflf:P~tt=o~
., .,' ·
ABO'ifi.1 WAS :HEtb ONJ~Alt'Y· f4,' 2ot4 t&Acc6Rbi\N¢E WnH SAN ~RAN:cis:oo '· .
Btttib"'f'.
. ·.·. . JIN6. .,.,CODE
...,,. . ...SECTION
" . 10iA.S.
'· . ,.,. ...... nm:
"·,.. .HE.AlUN.G
. . . .., ...... .. WAS
.., do:NntJCTED
.........·. '· ......., .BY
, ......_, A.·'
·'"· ..: . . .'\:

·','

REPRESENTATIVE.OF
THE DIRECTOR. THE OWNER WAS
NOT REPRESENTED
•
~L! ·~·
~.,..'.-.
:~.;·~ ~.'·;;"•.
~
•

·.

• ••

· ... :.

l •..•

'·

..

'·,;

.,·

·,

. , . . . . :.

·•·•

'.'

:

·

·

.... ;

J.

1

•"' , . , . ·

.

·.

.

,:-!

:·

j.'

Based 'Qfl9.rit.hc:r,fa~ts sµbJJli~ed. ~t the. ~eaPn&}~~ Im~tor f~µii4 .qtt~ '<Jet~V·iipeif $at tq(;} ._ : : .-. .
".
condi:tioi,l§ on the. above ptoJ?eyty:COP.StiW!ed t:l, P~Qlir; nqisr:m~e l.U).g~~~ s~ J!r~cj~co Bµj.1~,g
Cpde, anq 91;''1~¢ 1;9,e property owper (~'Ow.Q.ef1ll·to :COmpl.yw.ithj:q¢~foll9wjiig futi~JWe . .
. . . l. i.,
..
commeµ~g.fr9m. #1.e .4~7.of the Or4~:{l) 1 l5 ~~ tQ t?:b~ f#l. ¥Y~~olle ~~ prqppsal for
Perman~t}::~~ P:f Wll~i .¥by a l~c~¢. .g~~~m:µqµ_ engiµ~e,t~.:(.~) ?,P ~Ii~ to PJ.q ~ ~aj!Qing. ·., 1, •• · • : •
·.. •: r;
permit application to ¢mply with the geot~cbriical proposal, (3). comply With plan i;ev:i.eW. .. '
cpnnrients and ~e ijmits, (4) i 0 dl;lys to piCk ~ pQil:Qit when.. approved, (5) (>0 ®ys tO obtain
finaj. ili;spQctjon ~J?pJ:Pv~r 1,11~ Qwpe.r\\V,~fur!b,~·9tt;lyraj tQ.P.~Y tJ:ii.e..Assessi.D,ent 9.fC<>$ts , . , ; ·, ·
. atta¢h.ed~. the Otpe.£ arid ~Y fqtuJ;e n.QU.~e$:,;.'J'hi.$ Q:d¥Ji:9f A:batetti,¢itt was record¢ in the· Qfti..c~. . " , ,
of the.San Ftanci.Soo Assessor-Rec6rdet oil June-20, 2014.
· •·
··
;i

;,•I,

.:.

I'

t

:··

•

:·.. ~

•,

:

•i..
)

...

~

r ,-

. '

•

i'

' ' •' •

•

"~

• .

·.-.·~·
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• ' ' • ' "

1.

•• • •

., -,~ •

.,

• •

·~

The o\Ynb;.itM exe~~t~ ~~t,i&~tip~\vo* A.b~¢.J.i¢µ~ With.~¢· CTty an4· CQuQ;ty ~f s~ ' .'. :
dated
.
20l4 ("Agreeri;J.erit''), in 'Vhlch th,~ Owne;q,1,gr¢f1~. t<;>~ ~QP.g o~er .:: ..
thµigs, do the followmg: (1) pay for an.g. (!al,18~ to be delivered to the. City plans for· repair of the . · ·
hillside that were prepan::d by Cotton; Slili.7.~ ·ffe. Ass<?ciates at the OwP,~'s reque..st in response to
1:4~ Order, (2) authorize the Department ofPublic WotkS ("DPW'') to apply to DBI a.id the
Planning Department for the briilding permit ;µid eirVironnien~ review neces~ary to do hillside
repair wqr;k at the above prop~. ~d (~) d~Uver to DPW the fees required to pay for the
.bl!ildingpebhl,t and eJJ.vironm:ental revi.ew !ittd the Assessm,¢nt of Costs datedJatiUaty 15, 2014 .
that w~ attac;b,ed to the Qr.dei: within :fiye bm;in,ess days of having received the City's notice of
· the amount of slichfees. If OWI1er tiri,J,elypetforms its obligationsUn.d~tl:ie Agreeiµent, DPW
agrees to perfonn the nQeded hill stabilization work at the above property, u,smg a Californialice.tl.Sed
contractor witµ prior experience
performfug similar work.
· ·
.
:
.
Ji'~tjsoo

•

'.J

.

i
I•

~

••

. '. .
. .(

.

'.

THE JANUARY 14, 2014 ORDER OF ABATEMENJ: IS BE~BY REVISED AS
FOLLOWS: As foug as the Owner complies with the Owner's 90nunitments under the

Agreen;i~t, an,d fully cooperates with the. City ~d County of Sari Francisco wallowing the City
to perfo$. the hillside repair work des¢bed iti th~ Agreement, the Director shall consider the
Owner in compliance With the Order. As required by Section 102A.3 of the San, Francisco
BUilding Code, the recorded Order will be revoked upon the completion of the required work and
payment of the Assessmel;lt of Costs dated January 15, 2014.

'

..

• •

[Neveo Mosser]
.· ... ·

Re: 260 Lombard Street·
Block: 0060; Lot 005 .
Complaint: 201324192
Dear Mr. Mosser: . ·
•

r••

•'.

''

.On January 14, 2.014, tb~e San Francisco Depart,me:nt ofBuildirig Inspection (''DBI") ·

. issued an Order ofAbat~meiit concerning the above-referenced oomJ>laint,.whj.ch was. record~d ·
in the Office of the San Francisco Ass~ssor-Recorder on June20, 2014. TJ;ie 2014 Qtder·re,quite<l ·
you, as the oW!ler of the prOP,ert)r, fo (1) .obtain within 15 days an evaluation ajid propqsal by a
geotecbnical engin~r fqr permanent repair:ofportions of the hillside; (2) file an apJ?licatioiif~r a
building permit to cemply With. the geotechoical proposal within 30, days, (3) comply with plan
reView comments and tiriielirhits~.{4) pick_up the permit within 10 days of the approval, and (5)
obtain final inspection approval ofthe work Within 60 days..
· You .have execll:ted; a Mitig~tioii Work Agre~~*t; With the_ City ~4 Cp~ty o~ San · - ..
. Fr~~sco dated · ·.. :. :
. · ("Agre_~ent");.in, wlJ:iqh yol,l .agi;ee, among·other tbln,gs, to do
the following: (l) p~y fo:t and caw;e'to he ·de.liY.ered to the Cify plans ~or reP.a4f. of~~ l.riJl$ide th~t .
were prep~ed by .Cot(on, S_hires & Associates !ttyoµr feguest in response tO t1J,e Gtd~ (;,~la.us'')~ .·
(2) 11uthonze thep~artmeiit of Public Works ("DPW") to appl.y to DBI an4 t.he Pla.rullng · · ·
. Deparbnent for the b:l'.Jil.cling peIA1it -an4 environmenW,review nece.s~ary to do tl).e-hill~ide i:epair
work detfJ.\led in t,he flans, and €3}deliver·fo DPWtlie~ fees reql.lirecl to· p_ay for the :buil&iri,g · · ·
pemlit iuid enViro#iri~tal reVi~w 8,'Qd tlie'Assessiti,~t Of Qpsts dated Ja:niiiiij 15, 2014 'thahvas
attached to the Order.Within five:busiQ.ess days'o.fJ1aVin'.greceived the Cify's notice bfthe ·. · .
amourit of such (ees. ~the Agre~eiil;the C,icy agr~es :fo petfonn tlie w9rkproposed iti th~
Pla.11S and to tetaiii aCalifomi_a.,licensed ·contractor With prior experience petformmg work
similar to that proposed ln the.Plam. .
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. :This letter aaVises yoii ilJ.at a8:Jori.g ak yoli-'¢0tripiy wit;h .yotif ·colririritrtr~ts tjnder the Agr~einent, · ..
and :ti.illy cooperate With•the City iii alloWing ifto p~orm :Th.e-hillsiae repair work desCribed m: .
·the Agreement, the Department ofBuilding'Inspectioii·will take no further enforcement action on
the Otder, 8*d wll1: revo)ce the rec:orded Order upon the completion of ili.~ n~quired wo:t~ and .
payment of the ASses~illent of Costs dated Jantlary 15, 2014 asreqµfr¢ by Section J02A.3 of the
Sail FrancisC<? 'Bttjlding ~ode. · ~
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· ·· · ·
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y efy truiy yours,

. · ..

TomC.HUi
Director·
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EXHIBITF
Form of Deed ~n~ Certificate of Acceptan~e

. RE90Ri;H;N«iREQU1iSTED BY,

..

AND wa.EN RECOlIDEDM:ru.RN T.O~

Real Estate Division

CitY and' County of S~Jf'.rancls.co

25 VanNessAvexrqe, S'uit.e400,
SanF.ninciseo, CA 94102

Attn: Director of Property
. The und~igned hereby declares this instrument
to be exempt from Recording Fees (CA Govt. Code § 27383)
and Documentary Transfer Tax (CA Rev. & Tax Code § 11922
and S.F. Bus; & Tax Reg, Code § llQS)
·
(Space above thiS line reserved

for Reco¢ef;s.use only)

QUITCLAI,MDEED
(APN 0060-005)

;'

. l

.

\:..

. ~J;i'OR VALUABLE CONSIOERATION;receipt of which is hereby acknowle<lged, 260V
LOMBARD S~ET LLG., a Ga.1.ifornia Jimitaj. li.ability comp~y ("Grantorll), hereby releases,·
remises @lld quitclaim~ to the CITY AND COUNTY OF SAN FRANCISCO, a municipa,1
eo,:ppratj.on, tµe real.Property located. in the Cif;y 8.Jld County of San Francisco, State of
Califoi:'nia, described on Exhibit A attached hereto and made a part hereof (the "Property"),
t_og,~th~ with ~Y and all rights, privileges an4 easements incicl~ntal o~ appµrt_epant to tqe
frop¢rty,. i,D.clUding, without.limitation, any and all minerals, oil, gas and other hydrocarpon
substances on and under the Property, as well ~ any and all development rights, air rights, w~ter,
water tjghts, riparian rights and water stock relating to the Property, aµd *1Y. and all easements,
. tigb.ts~,of.:,way or other appurtenances used in corinection with the b~e:ficial use and ~joym~t
of the J.ajid and all of Grantor's right, title and interest in and to any and. all roads and ail~ys ·
adjoining or servicing the Property.
· ·
Executed as of t;his _.....__day of_ _ _ ___, 20_.
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260V LOMBARD STREET LLC, .
a Califor.ilia lit:P.ited liability company

':''

...

.

.

By:

Name:
11$: · ~----------------

. ~:

l"-1

. -.• .

State of California

)
) SS

County of San Francisco

'

)

•

·~.

:

w

• •

·-

>· .

.

On
· . .
before me;· .
. · .
. a nQ~plJ,bJ,ic in and .
· ·· . • . : . . ".. . .. · : .. ·· i :• •..=· :W;h<;)p:r:oved:to'
for sctjd State, personally appeared
me on the basis 9f satisfactory evidence to be the person(s) whose name(s) is/are ·siib18Criboo to .·.
the Within instrument
ackn,owledged to me that he/she/~ey executed the same iµ
.
his/her/their authorized capacity(ies), and that by his/her/their signature:(s) on the instrum,ent'the
person(s), or the entity upon behalf of which the person(s) aCted, executed ~e instnlin.ent. ·.
I certify under P~altY of Perjury under the laws ofthe State of California thaf the foregoing.
paragraph is true and correct.
·
·
·

and

Witness my hand, 'and official'seal~ ·
Signature _ _ _- ' - - - - - - -

.

:

. (Seal)'

.

.
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:····

. !'.·i

··.,
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CERTIFICATE OF ACCEPTANCE
This is to certify that the in,terest in re.al property Gonveyaj by th~ foregoing Grant Deed to the
City and County of San Francisco, a municipal Corporation, is hereby accepted pursuant to Board ·
of Sup~ors' Resolution No.
approved
and the grantee
consents to recordation thereof by its duly authorized officer.

Da,ted:

----------

CITY AND COUNTY OF SAN FRANCISCO,
a municipal corporation
By:

JohnUpdik<:'
Director of Prop<my
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FILE NO. 140627

1

ORDINANCE(\.

[Building Code - Use of Repair and Demolition Fund for Telegraph Hill Stabilization]

2
3

Or~inance amending the Building Code to authorize· use of the Repair and Demolition

4

Fund specified. in Building Code, Section 102A.13, to address costs·asspciated with

5

private property owner responsibility to stabilize Telegraph Hill, as part of the Rock

6

Slope Improvement Project, and affirmin_g the Planning Department's ·determination

7

under the California t;nvironmental _Quality Act

8

NOTE:

9

10
11

Unchanged Code .text and uncodified text are in plain Arial font.
Additions to Codes are in single-underline italics Times New Roman tont.
Deletions to Codes are in strikethrough italies Times New .R:em6fl't fant.
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in strikethrough Arial fOnt:
Asterisks (*. * · * *) indicate the omission of unchanged Code
. subsections or parts of tables.
·

12

13

Be it ordained by the People of the City and County of San Francisco:

14
15

Section 1. Findings. (a) The Planning Department has determined that the actions

16

contemplated in this ordinance comply with the California Environmental Quality Act

17

(California PublicHesources Code Sections 21000 et seq.). The Board of Supervisors hereby

18

affirms this determination. Said determination is on file with the Clerk of the Board of

19

Supervisors in File No. 1.40627 and is incorporated herein by reference. .

20.

(b) On _ _ _ _ _ _, 2014, the Building Inspection Commission held a duly noticed

21

hearing on this ordinance and recommended its approval. The Building ·inspection

22

Commission Secretary submitted a letter to the Clerk of the Board of Supervisors that

23

reported this decision. A copy of said letter is on file with the Clerk of the Board in File No.

24
,25

Mayor Lee
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1
2

(c) For many years the .steeply sloped and unimproved portion of Lombard Street
.
.
below Coit Tower and between Telegraph Hill Boulevard and Montgomery Street and

3

adjacent properties has witnessed severe erosion and rock slides. Some of these rockslides

4.

have led to significant property damage below the slide area. In one instance a large boulder

5

narrowly ·missed striking a residential condominium at the base of Telegraph Hill and instead

6

crushed a vehicle parked on Lombard ~treet. The City and adjacent property owners have

7

undertaken various efforts to stabilize portions of Telegraph Hill in this area, including

8

installation of a ro~k catchment fence~ debris· removal, and slope protection. De~pite these

9

efforts, the steeply sloped area continues to be problematic with oc~sional slides consisting

1O

of.small rocks and debris. In recent years, this portion ·of Telegraph Hill has begun to pose a

11

significant risk to persons and property. Fortunately, the past winters' drought conditions have

12

contributed only minor saturation to Telegraph Hill, which has made a catastrophic event less

13

likely. However, the Departments of Public Works and Building Inspection and their

14

professional experts agree that work to stabilize this portion of Telegraph Hill must begin

15

immediately to avoid significant risk to perso'ns and property in advance of this year's rainy

16
17

.season.
(d) To address this risk to persons and property, the

Depa~ment

of Public.Works

18

(DPW), on its behalf and on behalf of the Recreation and Park Department (RPD),

19

Deparj:ment of Building Inspection (DBI), and affected private property owners, is proposing to

20

implement the Telegraph Hill Rock Slope Improvement Project. This Project involves property

21

under the regulatory jurisdiction of the RPO on the south side of unimproved Lombard Street

22

below Coit Tower, DPW on the Lombard Street right-of-way, and DBI on the north side of

23

Lombard Street. DPW has allocated the cost of the Project among RPO, DPW, and .the

24 ·

privately-owned property on the north side of the Street at Assessor's Block 0060, Lot 005,

25

based on the extent of slope stabilization responsibility associated with each property. Copies

Mayor Lee
BOARD OF SUPERVISORS
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1.

of documents 'related to this Project and the public safety concerns .of this portion of T~legraph

2

Hill are on file with the Clerk of the Board of Supervisors in File No. 140627.

3

(e) Building Code Sections 102A.11 et seq: address the process under which DBI can

4

address unsafe conditions and impose penalties when a private property does not comply

5

with a DBI Order to abate a. Building Code violation .. Building Code Section 102A.13

6

establishes the DBI Repair and

7

conditions when a responsible property owner fails or is unable to do so. Building Code

8

Section. 102A.16 governs the procedures that DBI shall follow to address serious and .

9

imminent hazards and other emergency situations, including those that may involve use of the

Demolitio~

Fund. DBI can use this Fund to remedy unsafe

1O

Repair and Demolition Fund. However, this Section imposes a limit on us·e of such funds for

11 .

emergency purposes when the cost of the work to abate the unsafe condition exceeds 50% of

12

· the value of the property of the responsible owner, as defined by the Assessor. The cost of

13

the Project allocated to the privately-owned property on the north side of the Street at

14

Assessor's Block 0.060, Lot 005 is approximately $1.8 million. The Assessor's property

15

valuation.for this site is only $12,000.00, which is far below 50% of the cost of the Project

16

allocated to this property.

17

(f). Under the circumstances, and based on the information that City agencies have .

18

presented at the hearing on this ordinance, the Board of Supervisors recognizes the imminent

19

risk to persons and property presented at this site and finds that the limitations set forth in

20

Building Code Section 102A.16 unduly constrain the City's ability to properly and expeditiously

21

abate the unsafe 9ondition on Telegraph
Hill. Consequently,
.
.
. this Board finds
. that use of DBl's

22

Repair and Demolition Fund is appropriate to address the abatement costs associated with

23

the property at Assessor's Block 0060, ·Lot 005, subject to the City recouping whatever costs

24

may be available from this property owner.

25.

Mayor Lee
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1
2

Section 2._ Waiver of Property Value-Based Limitation on Use of Repair and Demolition
.
.
Fund. Notwithstanding the property value limitation of .Building Code Section 102A.16 on

3

DBl's ability to µse the Repair and Demolition Fund to abate unsafe conditions associated

4

·with private property, the Board of Supervisors authorizes DBI.to use this Fund for those costs

5

of the Telegraph Hill Rock Slope Improvement Project that are the responsibility of the

6

property owner whose property is located at Assessor's Block 0060, Lot 005. This

7

authorization is subject to the City recouping whatever easts may be available from this

8

property owner. In regard ~o recoverable costs, the Board of Supervisors directs the DPW and

9

DBI Directors to take any and all actions which they in consultation with the City Attorney may

I

•

'

'

1O

deem necessary or advisable in order to effectuate the purpose and intent of this ordinance

11

and Building Code Sections 102A.11 et seq. In addition, based on the findings in this

12

ordinance, the Board approves the transfer into this Fund of any DBI surplu.s t.hat may ~e

13

necessary to cover the aforementioned costs and replenish this Fund with the equivalent of

.

14

..

.

· the allocated costs or other amount the Board subsequently deems appropriate.

15
16
. 17

Section 3. Effective Date. This ordinance shall become effective 3ffdays after
enactment. Enactment occurs when the Mayor sighs the ordinance, the Mayor returns the

18

ordinance. unsigned or does not sign the ordinance within ten days of receiving it, or the Board

19

of Supervisors overrides the Mayor's veto of the ordinance.

20
21

22

APPROVED AS TO FORM:
.
DENNIS J. HERRERA, City Attorney

23
24
25

Mayor Lee
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LEGISLATIVE DIGEST
[Building Code -

Use of Repair and Demolition Fund for Telegraph Hill Stabilization]

Ordinance amending the Building Code to authorize use of the Repair and Demolition
Fund specified in Building Code Section 102A.13 to address costs associated with
private property owner responsibility to stabilize Telegraph Hill as part of the Rock
Slope Improvement Project, and affirming the Planning Department's determination
under the California Environmental Quality Act.
Existing Law
Building Code Sections 102A.11 et seq. address the process under which the Department of
Building Inspection (DBI) can address unsafe conditions and impose penalties when a private
property owner does not comply with a DBI Order to abate a Building Code violation. Building
Code Section 102A.13 establishes the DBI Repair and Demolition Fund. DBI can use this
Fund to remedy unsafe eonditions when a responsible property owner fails or is unable to do
so. Building Code Section 102A.16 governs the procedures that DBI shall follow to address
serious and imminent hazards and other emergency situations, including those that may
involve use of the Repair and Demolition Fund. However, this. Section imposes a limit on use
of such funds when the cost of the work to abate the unsafe condition exceeds 50% of the
value of the property of the responsible owner, as defined by the Assessor.
For many years the steeply sloped and unimproved portion of Lombard Street below Coit
Tower and between Telegraph Hill Boulevard.and Montgomery Street and adjacent properties ·
have witnessed severe erosion and rock slides. The Departments of Public Works and
Building Inspection and their professional experts agree that work to stabilize this portion of
Telegraph Hill must begin immediately to avoid significant risk to persons and property. The
Department of Public Works has developed the Telegraph Hill Rock Slope Improvement
Project to address this risk and stabilize the hillside.
Amendments to Current Law
The Ordinance would authorize DBI to use approximately $1.8 million in the Repair and
Demolition Fund for the Telegraph Hill Rock Slope Improvement Project in order to address
the costs of this Project that the City has allocated to the responsible private property owner,
even though the assessed value of this private property is Jess than triggering amount under
Building Code Section 102A.16. The legislation would condition use of these Funds on the
City's ability to recoup whatever costs may be available from this property owner. The
legislation also would affirm the Planning Department's determination under the California
Environmental Quality Act.
n:\land\as2014\9690211 \0093411 S.doc
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Wong, Linda (BOS)
From:
Sent:

Navarrete, Joy (CPC)
Wednesday, June 11, 2014 3:53 PM
Guzman, Monica
·
Wong, Linda (BOS)
.
RE: BOS File No. 140627, CEQA Determination (Request for Copy)
. 140627 Building Code Use of Repair and Demo Fund for Telegraph Hill.pdf

To:
Cc:
Subject:
Attachments:

Here's the exemption for 140627
Joy navarrete. Senior Environmental Planner

San rranci1co Planning Departmerit
1650 Mi11ion Hree:t. Suite 400

San. franci1co. CR 941 OS
P. 415·575·90'10

r. 'II 5·558-6409

www.1fplannin9.org

From: Guzman, Monica

Sent: Wednesday, June 11, 2014 11:38 AM
To: Navarrete, Joy (CPC)
·
Cc: Jones, Sarah (CPC); Wong, Unda (BOS)
Subject: BOS File No. 140627, CEQA Determination (Request for Copy)
Hi J!)y,
Could y.ou please provide a.copy of the CEQA determination referenced in the attached legislation. It is referenced on
1 of the ordinance. "
·

pg.

Feel free to contact Linda Wong at linda.wong@sfgov.org if you .have any. questions oi concerns.

Thank you,
Monica L. Guzman
Assistant Committee Clerk
Board of Supervisors
1 Dr. Carlton B. Goodlett Place, City Hall, Room 244
· San Francisco, CA 94102-4689
Phone: (415) 554-7708 I Fax: (415) 554-5163
monica.guzman@sfgov.org I board.of.supervisors@sfgov.org
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ORDINANCE NO.

FILE NO. 140627

1

[Building Code - Use of Repair a.nd Demolition Fund for Telegraph Hill Stabilization]

2
3

Ordinance amending the Building Code to authorize use of. the Repair and Demolition

4

Fund specified in Building Code, Section 102A.13, to address costs associated with

5

private property owner responsibility to stabilize Telegraph Hill, as part of the Rock

·6

Slope Improvement Project, and affirming the Planning Department's det.erminatlon

7

8

under the California Environmental Quality Act.
NOTE:

~
10
11

Unchanged Code. text and uncodified text are in plain Arial font.
Additions to Codes are in single-underline italics Times New Roman font.
Deletions to Codes are in sH'ikeih:·eugh ilelies Times,Vew Remt11iftmt.
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in strikethrough Arial font.
Asterisks(* * * *)indicate the omission of unchanged Code
subsections or parts ~f tables.

12

13

Be it ordained by. the People of the City and Gounty of San Francisco:

14
15

Section 1. Findings. (a) The Planning Department has determined that the actions

16

contemplated in this ordinance comply.with the California Environmental Quality Act

17

(California Public Resources Code Se~tions 21000 et seq.). The Board of Supervisors hereby

18

affirms this determination. Said determination is on file with the Clerk of the Board of

19

Supervisors in File No. _ _ _ _ _ and is incorporated herein by reference.

.

20

.

(b) On-_ _ _ _ _ , 2014, the Building Inspection Commission held a duiy noticed

21

hearing on this ordinance and recommended its approval. The Building Inspection

22

Commission Secretary submitted a. letter to the Clerk of the Board of Supervisors that

23
24

25

Mayor lee
BOARD OF' SUPERVISORS
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~COTTON,
SHIRES AND ASSOCIATES, INC.
9iii.

I·

I

CONSULt'lNG ENGINEERS AND GEOLOGISTS . .

I

:N'overnber5,20l2
E5172B

Board of Directors

LOMBARD PLAZA OWJ\TER'S ASSOCIATION
240 Lombard Street
San Francisco, CA. 94111
SUBJECT:
RE:

Winterization Recommendations
East Slope of Telegraph Hill, Winthrop and Lombard Streets
San Francisco, California

Dear Board of Directors:
· At the reql.lest·of the City of San Francisco Department of Public Works (DPW),
Cotton, Shires and Associates, Inc. (CSA) is providing you with. this letter sum!Jlarizing
our winterization recommen~ations for the steep slope area adjacent to the Pare
Telegraph property on Telegraph Hill in San 'Francisco, California. )It our meeting with.
DPW on October 3l, 2012, and in a subsequent email received on :N'ovember 2, 2012,
DPW requested winterization recomme.ndalions by :N'ovember 6, 2012.
BACKGROUND
· CSA representatives atte~ded a meeting with DPW on October 31, 2012 where
we summarized. th.e status of our geologic and geoteclmical inv~stigation of the steep
rock slope near the intersection of Winthrop and Lombard Streets in San Francisco
Califo,mia. At that. time, our field investigation (topographic. surveying, geologic
mapping,. and preparation of engineering gl;;!ologic cross sections) had been recently
completed. fu summary, our field mapping reveals that the precipitous slope near the
intersection of Winthrop ·and Lombard contains abundan~ very large rock blocks that ~re
potentially unstable, and are capable of mobilizing into· rockslides that are at least as
ha.zardous as the January 23, 2012 rockslide. As you are a:ware, this January 23, 2012
rockslide destroyed the existing catchment fence at th.e base ·of the hill and d.amaged a
vehicle parked in the Winthrop Street ROW near the Pare Telegraph residential
strqdure. Rock blocks up to 8 feet in diameter came to J:est within the Winthrop and
Lomb11:r4 Street ROWs, very near the residential structure. Ultimately, ·th:esi'? large rock
blocks were moved to near the base of th.e. sl~pe, the rock catchment fence was repaired,
the precipitOus slope was 'scaled' of loose rocks (less than 3 feet in diameter) so that
our geologists could access the slope safely. Following geologic mapping of th.e slope
and preparation of engineering geologic cross sections, CSA then evaluated alternative

and

Northern Califomla Office
330 Village Lane
Los Gatos, CA 95030-7218
(40S) 354-5542 • Fax (408) 354-1852

.Central California Office
6417 Dogtown Road

San Andreas, CA 95249-9640
(209) 7~6-4252 • Pax. (209) 736-1212

www.cottonshires.com

Southern Califoi:nia O,ffice·

550 St. Charles Drive, Suite 108
. Thousand Oaki;, CA 91360-3995.
(805>°497-7999 • Fax (805) 497-7933

November 5, 2012

Board of Directors, LPOA
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mitigation concepts. With the 2012-2013 winter coming up, the length of time likely
needed for developing engineered design drawings and specifications, and the time
·necessary for permitting, the precipitous slope will likely remain in its current condition
for at least a portion of the winter before mitigation measures. can be implemented.
Therefore, we are providtng the following winterization recommendations.
WINTERIZA TION RECOMM'ENDATIONS

The following recommendations should be considered until permanent
mitigation of the slol'e is performed:
1. Access. through the a·rea

c»f toricern: sho~Jd ·be restricted· to e~ergency:

vehicles and. engineering/geologic professfonals only. Trash removal
should be performed only du.ring daylight hours and not during heavy
rainfall conditions.. Neither automobile nor pedestrian traffic should be
. permitted between the Pare Telegraph building and the slope, and
existing gate structures should be augmented and signed to facilitate this
restriction.
2. The existing span of concrete 'K:·tails' that is, located on the east side of
the access road near the southwest comer of the building should be
augmented to include shadowing the transformers south of the Pare
Tele~aph building, and should be extenCled northward appro~imately 30
feet from- the southwesterly comer of the building, shadowing the
building for this stretch. The K-rails should be equipped with a
minimum 6-foot high chain-link fence atop the .!'.'ails. The K-rails should
be provided with an overlapping gap- near the comer of the building such
'
'
that trash bin removal can be performed.
3. Following significant storm events. (1 inch of rainfall per day oi greater), .
earthquake events, or any significant rockfall activity, the slope should be
inspected by a representative of CSA.
·
4. Residents that face the precipitous slope should be made aware of· the
rockfall hazard potential and should let the property manager and/or 'the
LPOA representatives know if they obs~rve rockfalls, raveling, or small
rockslides. Of particular concerti would be persistent raveling (where
sm.aU groups of rocks dislodge from the slope fac.e and dribble down the
face again and again) of even very small sized rocks from the same ar~a.
:Persistent raveling could potentially foreshadow a larger rockfall even:t.

.i
COTTON, SHIRES AND ASSOCIATES, INC.
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5. CSA is providing the LPOA with the following emergency phone
numbers and email addresses for key personnel available for contact 24
hours a day and these key personnel should be notified immediately .if
conditions on the slope deteriorate:
John Wallace - jwallace@cotto_nshires.com, cell: ·408-348-5688, .direct
office line: 40$-354-5542X303;
Joe Durdella - mjdurd~.IJE@fottonshires.com.1 cell: 408-221-6016, direct
office line: 408-354-5542X211; and
Patrick Shires - cotJ;gn§_bjres@me.com; cell: 408-981-5060, direct office
'line: 209-736-4252.

LIMITATIONS
Our services·consist of professional opinions and conceptual recbmmendations
made in accordance with generally accepted engineering geology and geotechnical
engineering principles'. and ·practices. ·No warranty, expressed or. impHed, or
merchantability or fitness, is made in or intended connection with our work, by the
proposa 1 for consulting or other services, or by the furnishing of oral or written reports
or findings.
·

We tr4st that this provides you with the information that.you need
If you have any questions regarding
.
. this letter, please feel free. to call us.

a~

this time.

~

Respectfully submitted,
N, SH~~~ND ASSOCIATES, INC.

\\_:~

.

J

Wallace
Principal Englneering Geologist
CEG1923

· Patrick 0. Shires
Senior Principal Geotechnical Engineer
GE770
)MW:POS:st

COTTON, SHIRES AND ASSOCIATES, INC.

San· Frar · 1co Department of Public Works

City and County of San Francisco

Office of tne Deputy Di~ector &. City Engineer, Fuad Sweiss
Infrastructure Design and Construction
30 Van Ness.Avenue
San Francisco, CA 94102
(415) 557~4700 • www.sfdpw.org

Edwin M. Lee, Mayor
Mohammed Nuru, Director

Patrick Rivera, Division Manager

To:

From:

Lombard Plaza Homeowners Association (LPHA)
240 Lombard Street, San Francisco, CA 94111
RezaBaradaran,. Oeotechnical Engineer
. SF Department o{Public Works
.
30 Van Ness, 5th Floor, San Francisco, CA 94521

Subject:

Winterization. Recommendations for
S~ope of Telegraph Hill above 240 Lombard

Date:

November 16, 2012

SFDPW is in agreement with recommendations provided by your engineering consultant,
Cotton, Shires and Associates, Inc (CSA). · CSA recommend the following course of action to
reduce risk of injury or potential for property damage during the upcommg rainy season and until
permanent mitigation measures are implemented at the site:
1. Access through the area of concern including the entire length of Winthrop should be
restricted to emergency vehicles and engineering/geologic professionals only. Trash removal
should be performed only during daylight hours and not during heavy rainfall conditions.
Neither automobile nor pedestrian traffic should be permitted between the Pare Telegraph
. building and the slope, and existing gate structures should .be augmented and signed to
facilitate this restriction. Signs should be placed to warn residents and public at large to' .
avoid entering onto the restricted areas.
2. In case of emergency evacuation of building and· evacuation through the emergency exits on
Winthrop Street, residents, personnel and staff should be advised not to congregate on
Winthrop Street. They should vacate the Winthrop street immediately.
3. The existing span of concrete 'K-rails' that is located on the east side of the access road near
the southwest comer of the building should be extended to include shadowing the PG&;E
transformers south of the Pare. Telegraph building, and should be extended northward .
approximately 30 feet from the southwesterly comer of the building, shadowing the building
for this stretch. .The K-rails should be equipped with a minimum 6-foot high chain-link fence
atop the rails. The K-rails should be provided with overlapping gap near the comer of the
building such that trash bin removal can be performed.

an

San Francisco Department of Public Works
Making San Francisco a beautiful, livable, vibrant, and sustainable city.

4. Fallowing significant storm events ( 1 inch of rainfall per day or greater),. earthquake events,
or· any significant rockfall activity, the slope. s~ould be inspected by a representative of
Cotton, Shires and Associates.
5. Lombard Plaza HOA should immediately inform S.FDPW of any new observed adverse
events (rocksllde, erosion, runoff on the hillside, damage to the catch fence, etc.).
6. ·Residents that' face the precipitous slope should be made aware of the rockfall hazard
potential and should let the. property manager and/or .the LPHA representatives know if they
observe rockfalls, raveling, or small rockslides. Of particular concern would be persistent
raveling (where small gn;mps of rocks dislodge from the slope face and dribble down the face
again and again) of even very small sized rocks from the same area. Persistent raveling could
potentially foreshadow a larger rockfall event.
·

.

San Francisco Department of Public Works

Making San Francisco a beautiful, livable, vibrant, .and sustain.able city.

Wong, Linda (BOS)
From:

Sent:
To:
Cc:
Subject:
Attachments:

Pereira Tully, Marisa (MYR)
Thursday, June 12, 201410:51 AM
Guzman, Monica
Jones, Jermain (MYR);Wong, Linda-(BOS)
FW: BOS File No. 140627 - Building Code - Use of Repair and Demolition Fund for Telegraph
Hill Stabilization
·
·
E5172B Telegraph Hill east slope.pdf.pdt, Site Winterization.doc

* Building Inspection Commission Recommendation Letter- The BIC is scheduled to meet on June 18, at which point
.
they will issue this letter. We should be able to provide on June 19.
* Documents related to this Project and the public safety concerns of this portion of Telegraph hill - Please see
attached doc~ments.
Marisa Pereira Tully
Fiscal & Policy Analyst
Mayor's Office of Public Policy and Finance
City and County of San Francisco
Phone: 415-554-6216
Email: marisa.pereira.tully@sfgov.org
. _ . . _ . _ _ ..... _ . , _

_ , _ _ _ _ ... ,_, • . _ _ . _ _ _ _ _ _ _ _ _ • _ _ _ , _ . . . . , _.... _ _ _ _ , " . _ _ _ _ ,..,. _ _ M _ _ _ _ _ _ _ _ _ _ ,_.._ _ __,.,....,,..._,.... , _ _ _,,_.,.._._ .................... _ _ , ..... .., •• _ _,..__,,......_ ..... -,,......,...._. ___ . ._. . . _

_ , , , , , , _ .... n ..... I .... , ... ,. ..... , _

From: Jones, Jellllain (MYR)

Sent: Wednesday, June 11, 2014 1:32 PM
To: Pereira Tutly, Marisa (MYR)

Subject: Fwd: BOS File No. 140627 - ~uilding Code - Use of Repair and Demolition Fund for Tel.egraph Hill Stabilization
Hey. Sorry Can you also forward this one for me? Still no desktop outlook.
Begin forwarded message:
From: "Guzman, Monica" <Monica.Guzman@sfgov.org>
Date: June 11, 2014 at 11:56:02 AM PDT
To: "Jones, Jermain (MYR)" <jermain.jones@sfgov.org>
Cc: "Wong, Linda (BOS)" <linda.wong@sfuov.org>
. Subject: £\OS File No. 140627 - Building Code - Use of Repair and Demoiition Fund for TeJegraph Hill
Stabilization

'Hello Jermain,
Could you provide the .following documents for the above mentioned file.

* Building Inspection Commission Recommendation Letter

*

Documents related to this Project and the public safety concerns of this portion of Telegraph hill·

The Building Inspection Commission letter is mentioned on
documerits are referenced on pg 2. Section (d).

pg~ 1 of the legislation and the other
·

Feel free to contact Linda Wong at linda.wong@sfgov.org if you have any questions or concerns.

1

Thank you,

Monica L. Guzman
Assistant Committee Clerk
Board of Supervisors
1 Dr. Carlfon B. Goodlett Place, City Hall, Room 244
San Francisco, CA 94102-4689
Phone: (415) 554-7708 I Fax: (415) 554-5163
· monica.guzman@sfgov.org I board.of.supervisors@sfgov.org.

<140627.pdf>

2

i~EC;ElVED

. OFFICE OF THE MAYOR
SAN FRANCISCO

TO:
FROM:

EDWIN M. LEE
MAYOR

Angela Calvillo, Clerk of the Board of SupeFVl6GfS-:_·-7'-·-~---· -·

(l-cSi Mayor Edwin M.

Lee

RE:

Building Code - Use
Stabilization

DATE:

June 2, 2014

Qt

tfRepair and Demolition· Fund for Telegraph Hill

Attached for introduction to the Board of Supervisors is the ordinance. amending the
Building Code to authorize use of the Repair and Demolition Fund specified in Building
Code Section 102A.1.3 to adqress costs a~sociated with private property owner
responsibility to ·stabilize Telegraph HUI as: part of the Rock Slope Improvement Project,
and affirming the Planning Department's determination under the California
Environmental Quality Act.

I request that this item be calendared in Budget and Finance Committee.
Should you have any questions, please contact Jason Elliptt (415) 554-5105.

\

1 DR. CARLTON 8. GOODLETT PLACE, ROOM 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TELEPHONE: (415) 554-6141
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