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City and County of San Francisco
Department of the Environment
1455 Market Street, Suite 1200
San Francisco, California 94103

Landﬁll Disposal Agreement between
The City and County of San Francisco and
Recology San Francisco .

This Landfill Disposal Agreement (this “Agreement™) is made this __day of July, 2015, in the
City and County.of San Francisco, State of California (“San Francisco™), by and between: Recology San
Francisco, a California corporation, hereinafter referred to as “Contractor,” and the City and County of
San Francisco, a municipal corporation, hereinafter referred to as “City.” acting by and through its
Department of the Environment.

Recitals

WHEREAS, the City, Contractor (f/k/a Sanitary Fill Company) and Waste Management of
Alameda County, Inc. (“Waste Management”) (f/k/a Oakland Scavenger Company) are-parties to that
certain Waste Disposal Agreement dated as of January 2, 1987 (the “Frior Landfill Agreement™), and City
and Contractor are parties to that certain Agreement in Facilitation of Waste Disposal Agreement dated .
January 2; 1987 (the “Prior Famhtatlon Agx;eemen‘g,” and together with the Pfl or Landfill Agreemeiit, the

“1987 Agreements”).

v : WHEREAS, the Prior Landfill Agréement provides the City with landfill disposal capacity of ue
. to 15 million tons at Waste Management’s Altaimont landﬁll approximately 14.6 mllhon of whlch had-
been utilized as of January 1, 2015

WHEREAS, the City estimates that the remammg landfill disposal capacity under the Prior
Landfill Agreement will be exhansted sometime in the first half of 2016, dependmg on the rate at which
residual solid waste is disposed of in San Francisco in the- commg years,

. WHEREAS the Cahfomla Department of Resources Recycling and Recovery (CaIRecycle)
requires that the City have a plan for 15 years of landfill disposal capacity.

WHEREAS, in 2006, the Department of the Environment began considering options for disposal
of the City®s refuse after the conclusion of the 1987 Agreements. The Department elected to use a
competitive selection process (“Competitive Selection Process™) to select a proposed contractor.
Spécifically, : T :

(1) The Department of the Environment held a series of noticed public hearings in 2007 to assess
the public’s priority considerations for a new disposal dgreement.

(2) On May 30, 2008, the Department of the Environment issued a Request for Qualifications
(“RFQ™), and invited every landfill operator in the State of California to submit a response.

(3) In February 2009, the Department of the Environment sent all landfill operators that
responded to the RFQ the Request for Proposals for Landfill Disposal Capacity (“REFP”). The RFP
required each proposer to provide defailed information regarding its principal proposed landfill and any
proposed back-up landfill. Only two companies, Recology and Waste Management, submitted responses
to the RFP and satisfied all pre-submission requirements.
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(4) A neutral and objective scoring panel reviewed and scored both Recology and Waste ,
Management’s proposals using standardlzed criteria, consxdermg both written submlssmns and an oral
1nterv1ew with each company. .

(5) The scoring panel selected Recology’s proposal (“Recology Proposal”) as the preferred
proposal. The Recology Proposal met the City’s operational and environmental requirements as set out in
the RFP and offered adequate permitted capacity to meet the City’s needs, and among other advantages,
included proposed disposal rates that were substantially less than-those of Waste Management, potentially
resulting in considerable future savings for the City’s ratepayers. The Recology Proposal provided for
disposal of the City’s refuse at Recology’s Ostrom Road Landfill in Yuba County, with transportation to

_the landfill by rail, or, as a back-up site, Recology’s Hay Road Landﬁll in Solano County, with
transportatxon to the landfill by truck. .

(6) On September 10, 2009, the Department of the Environment issued a Notice of Intent to
Award, notifying the public and all interested parties that the Department of the Environment intended to
award the contract for landﬁll dxsposal capacity to Recology.

(7) In 2010, the Department of the Environment negotlated with Recology a proposed Landfill
Disposal Agreement concerning the disposal of the City’s refuse, and a proposed Amended and Restated
Facilitation Agreement (“Facilitation Agresment™) concerning transfer of the City’s refuse at Recology’s -
transfer station and the means of transporting refuse to the landfill. Under.the terms of those agreements
(as under the terms of the 1987 Agreements), the City itself would not procure or pay for disposal,
transfer or transportation services, Instead, the agreements established certain charges for disposal;
transfer and transportatlon ofrefuse that Recology would apply to include in the rates it charges =~
residential ratepayers in San Francisco for the collection and disposal of refuse. Those rates are set by the
Director of the Department of Public Works and the Rate Board in accordance with the Refuse Collectton
and Disposal Ordinance, enacted by initiative and codlﬁed at Appendix 1 to the San Francisco
Administrative Code.

- WHEREAS, on September 23, 2010, the Department of the Environment asked the Board of -
Supervisors to approve the Landfill Disposal Agreement and Facilitation Agreement with Recology under
Charter Section 9.118(b). Consistent with the Recology Proposal, the proposed Landfill Disposal
Agreement provided for disposal of the Clty ] refuse at the Ostrom Road Landﬁll or,asa back-up stte,
the Hay Road Landfill. .

WHEREAS, on July 26, 2011, after four'committee hearings over ten months, the Board of - -
Supervisors adopted a resolution approving the Landfill Disposal Agreement and Facilitation Agreement
with Recology under Charter Section 9.118(b). At that time, the Board of Supervxsors approved the
Landfill Disposal Agreement and Facilitation Agreement for terms exceedmg ten years, and authorized
the Director of the Department of the Environment to execute agreements in substantially the form of the
Landfill Disposal Agreement and Facilitation Agreement on file with the Clerk of the Board of
Supervisors. The Board of Supervisors also authorized the Director of the Department of the Environment
to enter into any additions, amendments, or other modifications to the Landfill Disposal Agreement and
F acilitation Agreement that satisfied specified terms. Finally, the Board of Supervisors’ stated thatit

“approves and ratifies all prior actidns taken by officials, employees, and -agents of the Department ofthe
Environment and the City with respect to the Landfill stposal Agreement and Facilitation Agreement ?

WI-IEREAS on April 18,2012, Yuba County announced its intention to comp]ete an

Environmental Tinpact Report (“EIR”) concerning the tranisportation of San Francisco’s refuse ﬁ'om
Recology’ 5 Sari Francisco transfer station to the Ostrom Road Landﬁll in Yuba County :
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WHEREAS, the City’s Department of the Environment and Planning Department elected to
participate in the Yuba County EIR process as a Responsible Agency. To facilitate the City’s participation
as a Responsible Agency, the City asked Recology to agree to terminate the Landfill Disposal Agreement -
and Facilitation Agreement. Accordingly, the City and Recology terminated the Landfill Disposal
Agreement and Facilitation Agreement on Noveimnber 26, 2012, Under the terms of the Termination
Agreement, the City reserved full discretion over any future decisions regarding the Recology Proposal in
light of the California Environmental Quality Act (CEQA) review. .

‘WHEREAS, on February 4, 2014, City’s Board of Supervisors adopted Ordinance 8-14. by an 11-
0 vote, pursuant to which the Board of Supervisors:

(1) Found that the Competitive Selection Process that resulted in the City’s selection of Recology,
and the Board of Supervisors® approval of the now-terminated Landfill Disposal Agreerhent and
Facilitation Agreement, complied with any requirements of Chapter 21 of the San Francisco
Administrative Code and that the purposes of competitive selection had already been satisfied by the -
Competitive Selection Process.

(2) Ratified and confirmed all actions taken by City officials in carrying out the Competitive
Selection Process and selecting Recology as the City’s preferred contractor and then termmatmg the
Landfill Dlsposal Agreement and Facllltatlon Agreement. .

3) Endorsed the process under whlch the Department of the Environtiient, the Plannmg
Department and other City agencies and staff undertook environmerital review of the proposed project,
1ncludmg the disposal and:transportation of reﬁlse consistent with the Recology Proposal.

(4) Clarified that, con51stent with prior practice in the approval:of the 1987 Agreements, contracts
for the disposal and transportation of refuse resulting from the Competitive Seléction Process were not
contracts for “services” within the meaning of Sections 21.02(i), (m) and (s) of the Admmxstratlve Code
or their statutory predecessors; :

WHEREAS, due to delays in the environmental review for the project mvolvmg disposal of the
City’s refuse at Recology's Ostrom Road Landfill in Yuba County, with transportation to the landfill by
rail (the “Ostrom Road Project”), the Department of the Environment: deterniined that the Ostrom Road
Project-could not be approved and constructed ina tlmely marnner pnor to the explratlon of the Prior
Landfill Agreement. : .

WHEREAS, to ensure disposal capacity for the City’s refuse following: expir’ati’on of the Prior
Landfill Agreemient, and to enable the City and its ratepayers to take advantage of the substantially lower
disposal fees offered in the Recology Proposal, the Department of the Environment decided to pursue a
separate project involving thé disposal of the City’s refuse at the Hay Road Landﬁll w1th transportation
to the Iandﬁll By truck (the “Hay Road Project™).

WHEREAS, the Planning Department prepared a final negative declaration (FND) as requxred by
CEQA, and the Plarining Commission found the FND was adequate, accurate diid objective, reflected the
mdependent analysis and judgment of the Planning Commission, and approved the FND for the
Agreement in compliance with CEQA, the CEQA Guidelines and Chaptér 31 of the San Francisco
Administrative Code in Planning Commission Motion No. 19376.

WHEREAS, consistent with Section V(B) of the RFP, which contemplated that the City could
negotiate changes to the térins of the selected proposal before entering into a definitive agreement with
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the selected proposer, the Department of the Environment and Recology have negotxated a proposed
.Landﬁll Dlsposal Agreement reﬂectmg the Hay Road Pro;ect

WHEREAS Contractor represents and warrants that it, together with its afﬁhates is qualrﬁed to’
petform the disposal and transport services required by City as set forth under this Agreement. -

Now, THEREFORE, the parties agree as follows:
1. . Definitions.
Definitions contained in this section shall govern the construction of this Agteement.

11 “Applicable Laws” means all laws, ordinances, orders, judgments, rules, regulations and
interpretations of any federal, state or local governmental entity applicable to operatron of the Landfill,
Back-Up Landfill or Transfer Station, or provrsron of the Dlsposal and Transport services contemplated
by this Agreement. ‘

1.2 “Back- Up Landﬁll” means a landfill to be mutually agreed upon by City and Contractor.

1.3 “Beneﬁcral Use Material” means any material, mcludmg contammated soils, that is used
for alternative dally cover (as defined in Section 20164 of the California Code of Regulations), landfill
construction, erosion control, pad or road building, slope stabilization, other beneficial reuse (as defined
in Section 20686 of the California Code of Regulations), or any other use that is not deemed to be
“disposal” for purposes of the California Integrated Waste Management Act and the rules and regulations
thereunder, provided, however, that “Beneficial Use Material” shall not include Source-Separated
Recyclable Material or Source-Separated Organic Material. :

14 Change in' Law” means any change in Appllcable Law of Permrts occurrmg after the
date hereof that is not the result of Contractor’s willful or negligent action or omission or violation of
Applicable Law or Permits.

. L5 . “City Waste” means Solid Waste and/or Beneficial Use Materral that is (i) collected in
San Francisco by or on behalf of Permitted Haulers or City, (ii) generated in-San Francisco and delivered -
to the Transfer Station by self-haulers, or (iii) residue from the processing of Recyclable Material or
Organic Material generated in San Francisco and processed by Contractor at the Transfer Station.

1.6 “Commencement Date” means the date, as designated by the City, when all or
substantially all the City’s Solid Waste is first accepted at the Landfill or Back-Up Landfill. .

1.7 “Desnggated Waste” means any of the following: (i) Hazardous Waste that has been
granted a variance from hazardous waste management requirements, (i) nonhazardous waste that, under
ambient environmental conditions at a waste management unit, could be released in concentrations
exceeding applicable water quality objectives or that could reasonably be expected to affect beneficial
uses of the waters of the state, or.(iii). as to the Landfill, Back-Up Landfill or Transfer Station, any
material that is not permitted to be disposed of or accepted at such facxhty under its Penmts or Apphcable
Laws as in effect from time to time.

1.8 “Director” means the Director of the Department of Public Works of the City: The

phrase “Director (and, if applicable, the Rate Board)” refers to provisions in the Ordinance which cause a
+ “Recommended Order” by the Director of the Department of Public Works to become an “Order of the
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Rate Board” unless an interested party appeals such a recommendation and the Rate Board issues its own
“Order” on the appeal.

1.9 “‘Disposal” means, with respect to Solid Waste, the final disposal of such waste at a fully
permitted landfill, and, with respect to Beneficidl Use Material, means the beneficial reuse (as defined in
Section 20686 of the California Code of Regulations) of such material.

1.10 “Dlsposal Term” is defined in Section 2.2 hereof.

111 “Fees?’ means the following collectively: the Solid Wasté Fee, the Organics-Free Waste
Fee, and the Beneficial Use Material Fee, each as defined in Appendix A, as well as the Excess Disposal
Fee and the Sustainability Fee, each as defined in Section 3.8.

1120 “Force Majeure” means any (a) act of God, earthquake, fire, flood, storm, epidemic,
landslide, lightning, explosion or similar occurrence; (b) act of public enemy, war, terrorism, riot, civil
disturbance or disobedience, sabotage or similar occurrence; (c) labor action, strike, picketing, work
stoppage, work slowdown; sickout or similar occurrence; (d) order, judgment, injunction, condemnation
or other act of any federal, state, county or local court, administrative agency or governmental office or
body, not the result of the Contractor’s willful or negligent action or omission; or (€) act, event or
condition affecting the Contractor or the Landfill, Back-Up Landfill or Transfer Station, or provision of
the Disposal or Transport services contemplated by this Agreement, which is beyond tlie reasonable
control of the Contractor and is not the result of the Contractor’s willful or negligent action or omission.

- 113 “Governmental Fees” means all government-mandated regulatory fees, charges or
assessments that may be imposed from time to time on or applicable to the Landfill, Back-Up Landfill or
Transfer Station by federal, state or local authorities, and includes without limitation the county host fee
payable to Solanio County (m the case of the Landfill), and the AB939 fee payable to Ca]Recycle

1.14  “Hazardous Waste” means any materials defined as, (i) “hazardous waste” in the:
‘Resource Coriservation and Recovery Act (42 U.S.C. § 6901 et seq.), as amended, (ii) “hazardous waste”
in California Public Resources Code Section 40141, as amended, or (iii) “universal wastes” in
Section 66261.9 of Title 22 of the California Code of Regulations, as amended.

1.15  “Landfill” means the Hay Road Landfill, located at 6426 Hay Road, Vacaville,
California, in unincorporated Solano County.

116 “Ordinance” means the Refuse Collection and Disposal Ordinance of November 8, 1932,
as amended, and codified as Appendix 1 to the San Francisco Administrative Code. .

‘1,17 “Qrganic Material” means any food scraps, plant trimmings, food Soiled paper, or other
waste that can be composted into usable products in a safe and timely manner by facilities accepting such
material collected in San Francisco’s collection programs.

1.18  “Organics-Free Waste” means processed Solid Waste that contains no Organic Material
other than minimal amounts of Organic Material. Removal of Organic Material from Solid Waste shall
be through processing, as documented by the Contractor. Contractor shall consult with City regarding the
method of processing.

1.19  “Permits” means all licenses, permits, approvals and authorizations necessary for
operation of the Landfill, Back-Up Landfill and Transfer Station, and provision of the Disposal and
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Transport services contemplated by this Agreement, and includes all permit conditions and obligations
under the same.

1.20  “Permitted Hauler” means any person engaged in San Francisco in the collection,
transportation or consolidation for transportation of Solid Waste or Beneficial Use Material and that is
duly licensed under the Ordinance and/or engages in any such activities pursuant to an agreement, permit
or license issued by the City. Although Contractor is a Permitted Hauler within the meaning of the
preceding sentence, for purposes of the provisions of this Agreement relating to Contractor’s collection of
Fees from Permitted Haulers, the term “Permitted Hauler” shall be deemed to exclude Contractor. Where
this Agreement refers to the Contractor’s authority or responsibility to colléct fees or charges
contemplated in the Agreement, “Permitted Hauler” shall also include self-haulers operating in
compliance with the Ordinance. '

1.21  “Rate Board” means the San Francisco Refuse Collection and Disposal Rate Board
created pursuant to the Ordinance. ‘ _

122 “Rates” means the rates that Permitted Haulers are permitted to charge, under the
Ordinance or any agreement, permit or license issued by the City, for refuse disposal and collection of
refuse from residences, flats and apartments in San Francisco, and rates that Contractor is permitted to -

charge for the Transfer Station.

1. 23 “Recxclable Material” means any waste that can be returned to the economic mainstream
in the form of raw material for new, reused or reconstituted products that meet the quallty standards -
necessary to be used in the marketplace

1.24 “Sohd ‘Waste” shall have the same meaning as found in California. Public Resources .
Code Sections 40191, as amended, provided, however, that “Solid Waste” shall not include Beneficial
Use Material, Source-Separated Recyclable Material, Source-Separated Organic Material, Hazardous
Waste, Designated Waste, or sewage sludge. For the avoidance of doubt, “Solid Waste” includes without
limitation Organics-Free Waste, and residue from the processing of Source-Separated Recyclable
Material or Source-Separated Orgamc Material, but not any such residue utrhzed as Beneficial Use
Material, :

1.25  “Source-Separated” materials means any type of waste that has been segregated from the
rest of the solid waste stream by the generator or at a centralized facility.

1.26  “Transfer Station” means a facility or facilities operated by Contractor in or adjacent to
San Francisco that receives, temporarily stores and/or processes City Waste (and/or Recyclable Material
or Organic Material the residue of which constitutes City Waste) and/or that transfers City Waste from
smaller to larger vehicles for transport to a Disposal site. The Transfer Station currently consists of the
facilities located at 501 Tunnél Avenue and Pier 96.

1.27 - “Transport” means all activities associated with the transportation of City Waste from
within San Francisco to a Disposal site, including without limitation the activities conducted by
Contractor at the Transfer Station authorized or requrred under the Agreement or an otder of the Director
or the Rate Board. - '

2. Disposal Site and Agreement

2.1 Exclusrve Dlsposal Site: The partles agree that, from and after the time that the City
exhausts the 15 million ton capacity contracted for under the Prior Landfill Agreement, until the
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termination of this Agreement, the Landfill and Back-Up Landfill will be the exclusive sites used by the
City and Contractor for Disposal of all City Waste. The only exception to the foregoing grant of
exclusivity is that the Director of the Department of the Environment may direct small amounts of City
Waste to alternative disposal sites for the purpose of testing alternative waste handling technologies.

2.2 Term of the Agreement: The Contractor hereby agrees to provide the City the right to
deposit for Disposal, in a lawful manner, from and after the Commencement Date, at the Landfill, all
Solid Waste collected in San Francisco by Permitted Haulers or self-haulers, for a period of nine (9) years
from the Effective Date of this Agreement, as defined in Section 2.3, or until 3.4 million tons of Solid
Waste have been deéposited under this Agreement whichever comes first. The City shall have one (1)
option to renew the Agreement for a period of six (6) years, or until an additional 1.6 million tons of Salid
Waste have been deposited under this Agreement whichever comes first.” The City may extend the
Agreement beyond the expiration date by exercising the option at the City’s sole and absolute discretion
and by modlfymg this Agreenient as provided in Sectjon 43, “Modification of Agreement ” Any
remaining unused disposal capacity authorized under the initial term of the Agreement may be added to
the disposal capacity authorized under the extension, but the total amount of Solid Waste disposed of
under the Agresment, including both the initial term and the extension, may not exceed 5 million tons.
The period from the Commencement Date until the expiration or earlier termination of this Agreement is
referred-to herein as the “Disgosal Term “The partxes may mutuallyagree to terminate this Agreement

23 Effective Date of Agreement This Agreement shall become effective upon srgnmg and
shall continue until the end of the Disposal Term. The parties acknowledge that the Commencement Date
is uncertain, because the date of termination of the Prior Landfill Agreement depends (among ottier
things) on the rate at which Solid Waste is disposed of'in San Francisco in future years. Upon the
Commencement Date, the Prior Landfill Agreement shall have terminated by its own terms and the Prior
Facilitation Agreement (other than the lasttwo senténces of Section 5 thereof) shall be deemed
superseded and replaced in 1ts entirety by this Agreement and shall be of no ﬁlrther force or effect.

- 2.4 Enforcemeiit: The City agrees to make its best effort to take any admlmstratwe orlegal
action as is reasonable and necessary for the continued enjoyment of all partiés of the benefits of this .
Agreement during its full term for as long as Solid Waste is being produced in San Francisco, regardless
of any change in the identity of persons collectmg, transporting or consolidating for transportatron any
Solid Waste, or of any change in the manner in whrch these acts are performed.

2.5 Hazardous and Designated Wastes Not Included: The Landﬁll is currently designated
as a Class Il disposal site. No provision of this Agreement shall be deemed to require acceptance at the
Landfill or Back-Up Landfill of any material that is or contains Hazardous Waste or Designated Waste.
Any material that is currently permitted for Disposal under this Agreement but is later reclassified as
Hazardous Waste or Designated Waste shall cease to be covered by this Agreement until such time as
those classifications are removed. Except as provided in Section 2.5, arrangements for disposal of
Hazardous Waste or Designated Waste must be made by separate agreément. If City and Contractor enter
into a separate agreeinent regarding acceptance of Designated Waste at thé Landfill, Contractor shall
quantify, and provide City with tonnage information regarding, any Designated Waste so accepted.

2.6 Permits and Approvals: Except as otherwise agreed, edch party will pay its own
expenses for preparation of such applications, environmental impact reports (EIS or EIR), anid other -
documents and studies which have been necessary or become necessary to obtain all permits and
approvals from various government agericies required fot operation under this Agreement. In the event
any litigation becomes necessary to protect the continued validity of permits or approvals held or required
to be held by Contractor or its affiliates for operation of the Landfill, the cost of that litigation will be
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_bome by the Contractor orits afﬁhates The City agrees to cooperate with the Contractor and its affiliates
in any such lmgatxon . .

3. Ratesand Compliance.v

31 Disposal Fees: The Contractor agrees to abide by, and shall be entitled to charge and
collect from Permitted Haulérs, the Fees provided for in this Agreement. The initial maximum Fees per
ton of Solid Waste, Organics-Freé Waste or Beneficial Use Material delivered to the Landfill or Back-Up
Landfill pursuant to this Agreement shall be those specified in Appendix A. The Contractor shall prepare
and submit to the City a fee statement for all Fees paid to the Contractor, including Solid Waste tonnage,
Organics-Free Waste tonnage and Beneficial Use Material tonnage, by the 20™ of each month for the
prior caléndar month. If the initial categorization of material is subsequently modified (e.g., if material
initially categorized as Beneficial Use Material is subsequently determined to be unsuitable for such use
and must be disposed of), then an appropriate adjustment shall be made in a subsequent fee statement.
The Contractor reserves the right to enter into agreements with Permitted Haulers and self-haulers
regarding matters.relating to this Agreement or the Ordinance, provided that such agreements do not
conflict w1th tl‘llS Agreement .

3 2 Fee Structure Each of the Solid Waste Fee, the Organlcs-Free Waste Fee and the
Beneficial Use Material Fee consists of two components: The “Landfill Operations” component
represents the compensatlon to the Contractor for Disposal of Solid Waste or Beneficial Use Material at
the Landfill or Back-Up Landfill. The “Governmental Fees” component represents Governmental Fees.
Contractor shall ensure that Governmental Fees are remitted to the applicable governmental authority
from the Solld Waste, Orgamcs—Free Waste and Beneficial Use Matenal Fees paid by Permitted Haulers. .

33 B Adjustments: The Fees deﬁned in Appendix A shall be adjusted as follows

(a) Adjustment of Landfill Op_eratlons Component. Each year commencing on July 1,
2016 (regardless of whether the Commencement Date occurs before or after July 1, 2015), and continuing

each July 1 thereafter until this Agreement terminates, the “Landfill Operations” component of each Fee
defined in Appendix A shall be automatically adjusted by 100% of the percentage change in the
Consumer Price Index, San Francisco-Oakland-San Jose, All Urban Consumers produced by the United

. States Department of Labor, Bureau of Labor Statistics (“CPI-U”) for the 12 months ending on the April
30 immediately preceding such July 1. Should the aforementioned index become unavailable in the same
form and on the same basis as last published immediately prior to the execution of this Agreement, the
parties shall utilize a replacement index that shall produce as nearly as possible the same result as would
have been achieved had the aforementloned index remained avallable :

(b) - Adjustmert of Govemmental Fees Component '

(l) The Governmental Fees component of eaoh Fee defined in Appendix A shall
v be increased or decreased by the amount of any changes after the date hereof in per-ton Governmental
Fees (including without limitation the introduction of any new per-ton Governmental Fees).

(i) Adjustments to the Governmental Fee component shall oceur to the extent
possible concurrently with the éffective date of the change to such per-ton Governmental Fees.

(iii)- Contractor understands that under the Ordinance, Contractor w111 not be
entitled to increase Fees pursuant to this Section 3.3(b) unless and until such increase has been approved
by the Director and, if applicable, the Rate Board. City understands that, .in the event of a proposed.
increase in Fees pursuant to this Section 3.3(b), Contractor wnll seek an order of the Director and, if
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applicable, the Rate Board to approve such Fee increase, approve the inclusion of such Fee increase in the
cost base used to set Rates, and approve a corresponding adjustment in the then-current Rates. Upon
Contractor’s provision of substantial evidence that an existing pet-ton Governmental Fee hias been or will
be increased, or a new pérston Governmental Fee has been or Wwill be introduced, and of the per-ton
amount of such Governmental Feg, the City departments responsible for reviewing Rate applications
under the Ordinance (cutrently the Departmerit of Public Works and the Department of the Environment)
shall, subject to their confirmation of such evidence and Contractor’s supporting calculations, recommend
that the Director and, if applicable, the Rate Board, approve the inclusion of such amounits in the cost base
used to sét Rates; provided, however, that said City departments (currently the Departinent of Public
Works and the Department of the Environment) may make independent recommendations regarding the
timing and allocation of any resulting rate-adjustment for the purpose of avmdmg major rate fluctuations
while compensating Contractor for its inicreased expense. .

(© Ad]ustment for Change in Law. R

(i) The Landfill Operatlons component of each Fee defined in Appendlx A shall
be adjusted by the Permitted Haulers’ per-ton ratable share of any increased costs (including without -
limitation any increased Governmental Fees other than per-ton Governmental Fees), legally required to be
incurred as a result of any Change in Law, of opetating the Landfill, or of providing for or maintaining
any funds, resetves, insurance coverages. orlike financial assurances relating to the operation, closure or
postclosure of the Landﬁll :

» (i) Forthe purpose of determmmg each Permltted Hauler’s share of such oosts
the followmg principles shall apply: (i) non-capital costs shall be allocated ona per-ton basis; (ii) capital
costs shall be amortized over thé useful life of the asset (or, if less, over the remaining usefiil life of the -
Landfill).and allocated on a per-ton basns, and (iii) costs relating to the closure or postclosure of the
Landf 1l shall be amortlzed over the remalmng useful life of the Landﬁll and. allocated ona per-ton basis.

(lll) Adjustments under this Section 3. 3(c) shall accur to the extent possible
sufficiently in advance of the effective date of the Change in Law to enable Contractor to take such steps
as are reasonably necessary to ensure comphance with such Change in Law as-of its eﬂ'ectlve date

(1v) Contractor understands that, under.the Ordinance, Contractor wxll not be .
entitled to intrease Fees pursuant to this Section 3. 3(c) unless and until such increase has been approved
by the Director and, if apphcable the Rate Board. City understands that, in the.event of a proposed
increase in Fees pursuant to this Section 3.3(c), Contractor will seek an order of the Director and, if
applicable, the Rate Board to approve such Fee increase, approve the inclusion of such Fee increase in the
cost:-base used to set Rates, and approve a corresponding adjustment in the then-current Rates. Upon
Contractor’s provision of substaritial evidence that a Change in Law has occurred or will occur, that the
increased costs resulting from such Change in Law are legally required to be incurred and otherwise meet
the requirements of Section 3.3(c)(i), and that the Permitted Haulers® per-ton ratable share of such costs
has been calculated in a manner consistent with this Section 3.3(c), the City departments responsible for
reviewing Rate applications under the Ordinance (currently the Department of Public Works and the
Departmert.of the Environrient)-shall, subjéct to their confirmation of such evidence and Contractor’s
supporting calculations, recommend that the Director and, if applicable, the Rate Board, approve the
inclusion of such arnounts il the cost base used to set Rates; provided, however, that said City
departments (currently the Department of Public Works and the Departriient of the Exivironment) may
make independent recommendations regarding the timing and allocation of any resulting rate adjustment
for the purpose of avoiding major rate fluctuations while compensating Contractor for its increased
expense. .
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34 Incorporation Into Rate Structure: For the purpose of assuring the ability of the
Permitted Haulers to pay the Fees, charges and expenses for which-this Agreement provides, the City
departments responsible for reviewing Rate applications under the Ordinance {currently the Department
of Public Works and the Department of the Environment) will recommend to the:Director (or, in the event
of an appeal under the Ordinance, the Rate Board), that (i) the obligations assumed by Contractor under
this Agreement are prudent, reasonable and necessary for Contractor to incur in order to render its
services to the public, and (ii) subject to Contractor’s evidentiary showing, City’s confirmation thereof,
and City’s right to make independent recommendations as set forth under Section 3.3(b)(iii) or Section. .
3.3(c)(iv), if’ apphcable, such Fees, charges and expenses (as adjusted from time to time in accordance
with the provisions hereof) be included in the cost base used to set Rates. With regard to-all other costs,
fees, charges and expenses incurred by Contractor in order to perform its obligations hereunder, to the
extent they have been or will be reasonably incurred, the Clty shall not unreasonably oppose their
mcluswn in the cost base used to set Rates.

3.5 Annual Statements Within ninety (90) days of the end of each of the Contractor s fiscal
years during the term of this Agreement, the Contractor shall furnish to the City’s Controller a financial -
statement of the Contractor. ‘Such statement shall be under oath and in such detail as the Controller may-
reasonably require. - . , .

3.6 Com phance Issues In the performance of this Agreement Contractor shall comply w1th
all Applicable Laws, provided that the Contractor may contest the validity or applicability of any
provision of Applicable Law so long as such coritest (if against a party other than the City) is conducted
without prejudice, liability, damage or expense to the City. Contractof agrees to use its best efforts to +
maintain all Permits, and to maintain landfill capac1ty sufficient to satisfy Contractor’s obligation under
Section 2.2. Notwithstanding any other provision of this Agreement, nothing in this Agreement shall
require Contractor (or its affiliates) to violate any provision of Applicable Law or any-Permit, and no -
failure by Contractor (or its affiliates) to perform any obligation under this Agreement shall be deemed a
breach or default hereunder if such failure to perform is required in order to comply with Applicable Law
or any Permit, ' .

3.7 Acceptance of Waste: The Contractor has the affirmative duty to accept (or cause to be
accepted) from Permitted Haulers, at the Landfill, all Solid Waste and Beneficial Use Material generated
in San Francisco, subject to payment to Contractor-of the Fees provided for under this Agreement. This
section shall not bar Contractor from setting reasonable rates and terms for services not covered by this -
Agreement that the Contractor may provide to Permltted Haulers or other partxes

3.8 City Fees; Zero Waste Account The parties acknowledge that Cxty mtends, subject to
_any required approval by the Director (and, if applicable, the Rate Board), and; if required, by the Board

of Supetvisors, to impose certain fees on waste generators in City to facilitate achievement of City’s
disposal targets and other diversion and environmental goals. Such fees comprise: (i) a fee on each ton of
Solid Waste Disposed during any calendar-year at the Landfill, Back-Up Landfill or other landfill
designated hereunder that exceeds City’s annual disposal target for such calendar year as set forthon -
Appendix B (the “Excess Disposal Fee”), which fee is expected to be up to $5.00 per ton, and (ii) a fee
for each-ton of Solid Waste or Beneficial Use Material Disposed at the Landfill, Back-Up Landfill or : .
other landfill designated hereunder (the “Sustainability Fee”), which fee is expected to be-up to $10. 00
per ton for Organics-Free Waste and Beneficial Use Material, and.up to $15.00 per ton for Solid Waste.
other than Organics-Free Waste. The proceeds-of such Fees shall be paid into a separate City account
(the “Zero Waste Account”) to be used exclusively for projects; mutually approved by the Director of the
Department of the Environment and Contractor, to increase diversion from landfill or high-temperature
disposal of waste generated within San Francisco, or to reduce carbon emissions associated with the "
management of waste (including without limitation Source-Separated materials) generated within San
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Francisco, by City, Contractor of Permitted Haulers (so long as such prajécts do not reduce diversion or
provide an incentive to do so). If so directed by the Director (and, if applicable, the Rate Board),
Contractor agrees to collect such Fees from Permitted Haulers and others, but only if and to the extent
such Fees are iricluded iri the cost base used to set Rates under the Ordinance. City may change the
amount of such Fees from time to time in its sole discretion, siibject to any required approval by the
Director (and, if applicable, the Rate Board), although Contractor’s duty to collect such Fees shall remain
subject to compliance with the preceding sentence. - The manner in which such Fees shall be calculated
and collected shall be determined through the Rate process and any necessary legislation.

4, Transport.’

4.1 Operation of Transfer Station: To facilitate the parties” intent that all Solid Waste and
Beneficial Use Matéiial generated in the City be Disposed of at the Landfill and to provide for
transportation of such waste to the Landfill, the parties agree that Contractor shall operate a Transfer
Station for the duration of the Disposal-Term. The parties further agree to seek any approvals as may be
required confirmirig Contractor’s desigiiation as the sole entity for receipt of all City Waste for the
duration of the Pisposal Term, and directing that durmg such penod all City Waste shall be delivered to
Contractor at the Transfer Station or the Landfill for Disposal in accordance with this- Agreement. The
only exception-to the foregoing grant of exclusmty is that the Director of the Department of the
Environment may direct small amounts of City Waste to alternative disposal sites. for the purpose of
testing alternative waste handling technologles Nothing in this Agreement shall prevent Contractor from
accepting materials: otber than City Waste at the Transfer Station orthe Landfill, or from utilizing the
Transfer Station or the Landfill for purposes other than thosé contemplated by this Agreement, so long as
those activities are conducted in compliarice with Applicable Laws and do niot.conflict with this
Agreement. A

4.2 - Further Transport. During the Disposal Term, Contractor shall-be responsible for
transporting, or causing to be transported, from the Transfer Station to the Landfill or Back-Up. Landfill,
all City Waste delivered to the Transfer Station and accepted by Contractor. Starting on the
Commencement Date of this Agreement, Contractor shall manage its operations at the Transfer Station
such that the annual average number of round-trip truck trips transporting Solid Waste between the
Transfer Station and the Landfill does not exceed fifty round-trip truck trips per day, based on a six-day .
work week.

5. Force Majeure and Service Interruptions.

5.1 Force Majeure: If Contractor-or any of its affiliates or subcontractors is unableto
perform any of Contractor’s obligations hereunder, in whole or in part, by reason of an event of Force
Majeure or the effect thereof, then such obligations shall be,suspended for the duration of such event of
Force Majeure and the effect thereof, and such failure to perform shall not be deemed a breach or default
hereunder. If Contractor intends to rely upon this Section 5.1 to suspend its obligations, it shall notify
City as soon as reasonably practicable; describing in reasonable detail the event of Force Majeure, and
shall again notify City when the effect of the event of Force Majeure has ceased.

5.2  Interruption of Service: If Contractor or its affiliates are unable to perform operations at
the Landfill for moe than thiree (3) business days for any reason not principally caused by City, including
an event of Force Majeure, then City may direct Contractor and the Permitted Haulers to utilize the Back-
Up Landfill. If Contractor’s or its affiliates’ operations under this Agreement are suspended or otherwise
materially affected by reason of an event of Force Majeure (or the effect thereof), then, subject to City’s
approval (not to be unreasonably withheld, conditioned or delayed), Contractor may utilize the Back-Up
Landfill (and in such event, City shall cause the Permitted Haulers to utilize the Back-Up Landfill). Any
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utilization of the Back-Up Landfill pursuant to'this Section 5.2 shall be on the same terms and conditions

-as are set forth in this Agreement, provided, however, that the Governmental Fees imposed on or
applicable to the Back-Up Landfill shall be substitated for those imposed on or applicable to the Landfill,
and the Fees payable by the Permitted Haulers at the Back-Up Landfill shall be adjusted accordingly. If
operations are unable to be performed at both the Landfill and the Back-Up Landfill concurrently for
rmore than three (3) business days for any reason, including an event of Force Majeure, then City may
either (a) utilize (and cause the Permitted Haulers to utilize) a landfill other than the Landfill and the
Back-Up Landfill; or (b) take temporary possession of the Contractor’s (or its affiliates’) equipment at the
Landfill to continue in the interest of public health and safety the services which the Contractor has
agreed (but is unable) to provide. Except for the foregoing adjustment to the Governmental Fees
component, Contractor will be responsible for any additional Disposal and Transport costs incurred-as a
result of using the Back- -Up Landﬁll or other landﬁll

53 Possession of Contractor’s Equipment If the City takes possession of equipment
pursuant to Section 5.2, (i) the City shall employ only qualified operators satisfactory to the Contractor;
(ii) the City shall comply with all reasonable instructions of the supervisor at the Landfill for the conduct
of operations; (iii) the City shall be responsible for the proper use and operation of the equipment and
facilities, including maintenance and repair; (iv) the equipment and facilities shall be returned to it in the
same condition as when the City took possession, ordinary wear and tear excepted; (v) the Fees provided
in Appendix A (as adjusted) shall apply, which Fess shall continue to be paid to the Contractor to the
extent possible (and if not possible, then paid to the City and held intrust for the Contractor); (vi) the
Contractor shall reimburse the City for its reasonable, documented costs of operating the Landfill; and
(vii) the City-will defend, indemnify and hold harmless the Contractor and its affiliates from claims by
third parties resulting from the City’s negligence or intentional misconduct in the use of the facilities or
equipment. :

5.4 Exercise and Duration of City’s Rights. The City may exercise any of the rights set
forth in Section 5.2 only upon 24 hours’ prior written notice to the Contractor. Such rights shall terminate
as.soon as the Contractor demonstrates to the City’s reasonable satisfaction that it (and its affiliates) are -
ready, willing and able to resume operations at the Landfill, at which time the City shall promptly resume
delivery (and cause the Permitted Haulers to resume delivery) of Sohd Waste and Beneficial Use Material
to the Landfill and Transfer Station.

6. Landfill Operations.

6.1 Hours of Operation: The Landfill and Transfer Station will receive Solid Waste and
Beneficial Use Material under this Agreement on days and times sufficient to accept all City Waste in
accordance with this Agreement. Self-haulers will be able to deliver Solid Waste and Beneficial Use
Material generated in City to the Landfill, during its business hours, for Disposal at the Lapdﬁll

6.2 Hazardous Waste and Designated Waste: The Contractor shall use reasonable efforts
to see that only Solid Waste, Beneficial Use Material, permitted Hazardous Waste, and permitted

- Designated Waste are accepted from the Permitted Haulers, City or self-haulers at the Landfill and
- Transfer Station. The Contractor agrees to use reasonable efforts to identify and remove from the waste
stream unpermitted Hazardous Waste or unpermitted Designated Waste it may receive from the Permitted
Haulers, City or self-haulers at the Landfill or Transfer Station. “Reasonable efforts” shall include, but
not be limited to, employee training and inspection by qualified personnel, as well as working
coopetatively with the City on public education, particularly to educate self-haulers. The Contractor
agrees to ensure compliance at the Landfill with the Landfill Load Check Program attached hereto as
Appendix C, and at the Transfer Station with the Waste Acceptance Control Program attached heréto as
Appendix D, as the'same may be-amended or updated from to tithe. Incoming loads at the Landfill must

Page 12 of 34



be screened before, during and after tipping for the presence of unpermitted Hazardous Waste,

Contractor will provide for disposal or recycling of any unpermitted Hazardous Waste and unpermltted
Designated Waste determined to be abandoned, as defined in the Waste Acceptance Control Program in
Appendix D, at the Transfer Station or the Landfill, in compliance with all applicable laws and
regulations and this Agreement. No later than August 31 of each year during the term of the Agreement,
Contractor will provide the City with an annual report on the quantities of unpermitted Hazardous Waste
and unpermitted Designated Waste (if any) remaved prier to and at the Landfill from the City’s waste
stream during the prior July through June period. The parties recognize that, notwithstanding ‘
Contractor’s reasonable efforts and compliance with the Landfill Load Check Program and the Waste
Acceptance Control Program, it is possible that unpermitted Hazardous Waste or unpermitted Designated
Waste may be delivered to and/or inadvertently accepted at the Landfill or Back-Up Landfill:
Accordingly, delivery and/or inadvertent acceptance of unpermitted Hazardous Waste or unpermitted
Designated Waste to or at the Landfill or Back-Up Landfill shall not in itself evidence Contractor’s failure
to comply with this Section 6.2. For avoidance of doubt, Contractor’s obligations under this Section 6.2
shall apply only to waste delivered (or attempted to bé delivered) under this Agreement, and nothing in
this Agreement shall bé deemed to prohibit the Landfill or Transfer Station from accepting Hazardous
Waste or De31gnated Waste in accordance with: such faclhty s permits. .

6.3 Landﬁll Gas The Contractor agrees to use commercially reasonab le efforts to ensure
that a state-of-the-art gas recovery system (which employs commercially reasonable methods to maximize
capture of landfill gas and minimize flaring) is maintained at the Landfill, using best available control
technology, for the duration of the Disposal Term. The Contractor shall use commercially reasonable
efforts to ensure'that the portion of the gas recoveréd from such system durmg the Disposal Term,
attributable to torinage Dlsposed at the Landfill pursuant to this Agreement, is used by tlie Contractor or
its affiliates to produce energy or fuel vehicles, of is sold tothird parties whom the Contractor reasonably
believes intend to use such gas to produce énergy or fuel vehicles orto tranisfer such- ‘gas to end users who
intend to use it for such purposes. The Contractor and the Department of the Environment will cooperate
in good faith to design and implement a plan to use such portion of Landfill gas in accordance with the
preceding sentence, it being understood that such plan shall not conflict with any agreements for the use
of Landfill gas entered intd by the Contractor or its affiliates before the date hereof, The Contractor will
provide an annual report on the percent and amount of Landfill gas captured from such system during the
Disposal Term. The Contractor further agrees to use good faith effoits to explore the feasibility (subject -
to applicable permitting and land use requirempnts) of installing tenewable enérgy facilities on property
adjacent to the Landfill that will offset a minimum of 50% of all energy imported to the Landfill. The
Contragtor shall not be obligated to mstall any such facﬂmes unless it determmes that doing so would be
commercially reasonable and profitable. .

6.4 Minimizing Climate Impacts: The Contractor and the Department of the Environment
will cooperate in good faith to design and implement a plan to reduce greenhouse gas emissions at the
Landfill during the Disposal Term. Such a plan may include baseline emissions levels, projected
reduction of emissions, and the quantification, monetization and use of carbon emission credits (through
the California Climate Action Registry or other agencies), if any. If the plan generates carbon credits
during the Mining Rights Term: (as defined in Sectiori 6.5), the parties will negotiate in good faith the
sharing of the net proceeds or net value of such credits attributable to tonnage Disposed at the Landfill
pursiiant to this Agreement. Nothing in this Section 6.4 shall obligate the Contractor to incur any costs in
connection with such plan or to-otherwise reduce greenhouse gas emissions at the Landfill; unless the
Contractor determines (after consultation with City) that doing so is commercially reasonable.

6.5 Mining Rights: If,-at any time during the Mining Rights Term, the Contractor performs

(or causes to be performed) any mining of materials Disposed at the Landfill, the parties will negotiate in
good faith the sharing of the net profits (if any) earned by the Contractor during the Mining Riglits Term
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from such mining that are attributable totonnage Disposed at the Landfill pursuant to this Agreement,
Such net profits (if any) shall be determined taking into account all costs relating to such mining,
including without limitation reasonable insurance, reserves, development, capital and operating expenses,
actual and potential liability and all measures to mitigate the environmental and other risks and liabilities
associated with such mining. The “Mining Rights Term” méans the term of this Agreement and fora -
period of ten (10) years (or, if less, the length of the Disposal Term) thereaﬁer, provided, however, that-
the Mining Rights Term shall automatically terminate upon the transfer of the Landfill to’any-party other-
than the Contractor or an affiliate of the Contractor. Nothing in this Section 6.5 shall obligate the
Contractor to engage in any landfill mining, unless the Contractor determines (after consultation with
City) that doing so is commercially reasonable and profitable. Nothing in this Section 6.5 shall confer
upon the City any rights against any subsequent owner or transferee-of the Landfill: This Section 6.5 in
no way reduces the responsibility of the Contractor to properly operate the Landfill or manage it after
closure, nor does it subject the City to any liability.

6.6 Compliance with Solano County Requirements. Contractor shall comply with all
applicable Solano County requirements and regulations, including but not limited to the requirements and
conditions of approval imposed in the Conditional Use Permit (Land Use Permit No. U-11-09) and the
Mitigation Monitoring and Reporting Program adopted in connectionwith the Conditional Use permit,
and of the Solid Waste Facility Permit for the Landﬁll

7. Reserve Fund.

7.1 Subject to the continuing approval of the Director (and, if applicable, the Rate Board),
City shall establish and, once funded, shall maintain throughout the Disposal Term a special reserve fund
(the “Reserve Fund™) in an amountnot less than $10 million in 2014 dollars, as adjusted by the Consumer
Price Index, All Urban Consumers; All Items, Not Seasonally Adjusted, San Francisco-Oakland-San Jose
Metropolitan Area, published by the U.S. Department of Labor, Bureau of Labor Statistics.
Notwithstanding the above, the Director (and, if applicable, the Rate Board) may provide for the gradual
initial funding of the Reserve Fund over the first four years of the Agreement. The Reserve Fund shall be
funded from a one percent (1%) surcharge on all Solid Waste generated in San Francisco that is delivered
to the Transfer Station or the Landfill (or Back-Up Landfill, if applicable), and/er by reallocation of funds,
from the reserve fund established under Section 5 of the Prior Facilitation Agreement, as determined by
the Director (and, if applicable, the Rate Board). City shall recommend to the Director (and, if applicable,
the Rate Board) approval of the creation of the Reserve Fund, the maintenance thereof throughout the
Disposal Term, and the funding thereof through such surcharge or reallocation of funds. The size of the
Reserve Fund and/or the amount of the surcharge may be changed if mutually agreed by the Director of
the Department of the Environment and Contractor, subject to-approval by the Director (and, if
applicable, the Rate Board).

7.2.  The Reserve Fund may be drawn upon from time to time by Contractor or Permitted
Haulers, subject to appropriate City controls as approved by the Director and, if applicable, the Rate .
Board. The sole purpose of the Reserve Fund is to reimburse costs that have been or will be incurred by
Contractor or Permitted Haulers, which costs; due to timing, may not be fully recaoverable through Rates
(e.g., because a corresponding adjustment in Rates has not yet been ordered or taken effect, or has taken
effect but has not fully reimbursed Contractor or Permitted Haulers for such costs). Such costs consist of
(i) the Solid Waste Fee, the Organics-Free Waste Fee and the Beneficial Use Material Fee, and all
adjustments thereto, and (ii) any other costs relating to the performance of this-Agreement and/or the
collection, Transport, processing or Disposal of City Waste or other waste generated in San Francisco that
the City Administrator and Contractor agree may be reimbursed from the Reserve Fund, including the
costs of control and alternative disposal of Hazardous and Designated Wastes, If a withdrawal is made
from the Reserve Fund to cover certain costs and the Director (or, if applicable, the Rate Board) ~

Page 14 of 34



subsequently disapproves the inclusion of such costs in the cost base used to set Rates, then the Director
(or, if applicable, the Rate Board) may offset the amount of the withdrawal, in whole or in part, in fiiture
rate adjustments, or Contractor may repay the amount of the withdrawal into the Reserve Fund.

7.3 It is not the intention of the parties that withdrawals from the Reserve Fund should take
the place of normal ratemaking processes by which Rates are adjusted to reimburse the recaverable costs
of Contractor and Permitted Haulers. Rather, the Reserve Fund is meant to ensure that Rates are not
subject to major fluctuations, to streamline the ratemaking process by obviating the need for cortinuous
adjustments to Rates as costs chaige, and to protect Contractor and Permitted Haulers against events
which cause actual costs to exceed the cost forecasts approved ini the rate process. It is understood that
nothing in this Section 7 shall limit the right of Contractor or any Permitted Hauler to seek a special rate
adJustment : .

7.4 . Tothe extent Rates are increased to cover the costs that gave rise to the withdrawal from
the Reserve Fund, Contractor arid the Permitted Haulers shall, as such increased Rates are collected, remit
the monies derived from such increase to the Reserve Fund until the amount withdrawn has been repaid.

If the withdrawal has been approved by the City Administrator, but the amount in the Reserve Fund is
insufficient to cover the withdrawal, then Contractor and Permitted Haulers may seek to recover through a
subsequent rate adjustment interest on the unteimbursed amount at a rate equivalent to the U.S. Prime
Rate plus two percent (2.0%) per annum (after the first 120 days, during which no interest shall accrue)
for the penod from the time the cost was mcurred until the time the cost is recovered (through Rates or
otherwxse) : : :

7. 5 As such times as they deem-appropriate, the Director (and, if applicable, the Rate Board)
shall determme whether there is, or will be, any contiriuing need for the Reserve Fund after the Disposal
Term ends. If the Director (and; if applicable, the Rate Board) determines there is, or will be, no further

“need for the fimd, then the Director (and; if apphcable, the Rate Board) shall allocate the remaining funds
for the benefit of the then—current and future residential and/or commercial customers of the Permitted
Haulers g . : :

8. No Duphcatlon of qumdated Damages. Liguidated damages or penaltles payable by the
Contractor under the terms of this Agreement shall be in lieu of, and not in addition to, liquidated
damages or penaltles payable by the Contractor under the Municipal Code of the City with respect to the
same event or circumstance. Under no circumstances shall the Contractor be liable for liquidated
damages or penalties under both the Municipal Code and this Agreement with respect to the same event
or circumstance.

9. Submitting False Claims; Monetary Penalties. Pursuant to San Francisco Administrative Code
Section 21.35, any coritractor, subcontractor or consultant who submits a false claim shall be liable to the
City for the statutory penalties set forth in that section. A contractor, subcontractor or consultant will be
deemed to have submitted a false claim to the City if the contractor, subcontractot or constiltant: (a)
knowingly presents or causes to be presented to an officer or employee of the City a false claim or request
for paymient or approval; (b) knowingly makes, uses, or caises to be made or used a false record or
statement to get a false claim paid or approved by the City; (c) conspires to defraud the City by getting a
false claim allowed or paid by the City; (d) knowingly makes, uses, or causes to be made or used a false
record or statement to conceal, avoid, or décrease an obligation to pay or transmit money or property to
the City; or (&) is a beneficiary of an inadvertent submission of a false claim to the City, subsequently
discovers the falsity of the claim, and fails to disclose the falsé claimi to the City within a reasonable time
after discovery of the false claim.
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10.-- Taxes, Payment of any taxes, including possessory interest taxes and California sales and use
taxes, levied upon or as a result of this Agreement or the services delivered. pursuant ‘hereto, shall be the
obligation of Contractor, .

11. Payment Does Not Imply Acceptance of Work. The granting of any payment by City, or the
receipt thereof by Coritractor, shall in no way lessen the liability of Contractor to replace unsatisfactory
work, equipment, or materials, although the unsatisfactory character of such work, equipment or materials
may not have been apparent or detected at the time such payment was made. Materials, equipment,
components, or workmanship that do not conform to the requirements of this Agreement may be rejected
by City and in such case must be replaced by Contractor without delay. :

12. Qualified Personnel. Work under this Agreement shall be performed only by competent personnel
under the supervision of and in the employment of Contractor or its affiliates or subcontractors,

13. Responsibility for Equipment. Except as set forth in Section 5.3, City shall not be responsible for
any damage to persons or property as a result of the use, misuse or failure of any equipment used by
Contractof, or by any of its employees, even though such equlpment be furmshed rented or loaned to
Contractar by City. :

14. Independent Contractor Contraotor or any agent or employee of Contractor shall be deemed at
all times to be an independent contractor and is wholly responsible for the manner in which it performs
the services and work requested by City under this Agreement.” Contractor or any agent or employee of
Contractor shall not have employee status with City, nor be entitled to participate in any plans,
arrangements, or distributions by City pertaining to or in connection with any retirement, health or other
benefits that City may offer its employees. Contractor or any agent or employee of Contractor is liable
for the.acts and omissions of itself, its employees and its agents. Contractor shall be responsible for all
obligations and payments, whether imposed by federal, state or local law, including, but not limited to,
FICA, income tax withholdings, unemployment compensation insurance, and other similar
responsibilities related to Contractor’s performing services and work, or any agent or employee of -
Contractor providing same. Nothing in this Agreement shall be construed as creating an employment or
agency relationship between City and Contractor or any agent or employee of Contractor, Any terms in
this Agréement referring to direction from City shall be construed as providing for direction as to policy
and-the result of Contractor’s work.only, and not as to the means by which such a result is obtained. City
does not retain the right to control the means or the method by whlch Contractor performs work under this
Agreement. - : .

15. Insurance.
(a) Wlthout in any way hmltmg Contractor s liability pursuant to the “Indemmﬁcatlon
sectxon of this Agreement, Contractor must maintain in force, during the full téerm of the Agreement -

insurance in the followmg amounts and coverages

: @ Workers’ Compensatlon in statutory amounts, with Employers’ Lnabxhty
Lmnts not less than $1,000, 000 each accxdent, mjury, or 1llness .and

(ii) Commermal General Llablhty Insurance w1th limits not less than $1, 000 000

each occurrence Combined Single Limit for Bodily Injury and Property Damage, including Contractual
- Liability, Personal Injury, Products and Completed Operations; and
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(iii) Commercial Automobile Liability Insurance with limits not less than
$1,000,000 each occurrence Combined Single Limit for Bodily Injury and Property Damage, including
Owned, Non-Owned and Hired auto coverage, as applicable.

(iv) Pollution and Remediation Legal Liability Insurance with limits not less than
$2,000,000 each occurrence, and $5,000,000 in the aggregate, for the sudden and accidental release of
hazardous materials generated within San Francisco during loading or unloading at, or transport to or
from, an insured site, including coverage for clean-up costs.

(b) Commercial General Liability and Commercial Automobile Liability Insurance
policies must be endorsed to provide:

» (i) Name as Additional Insured the City and County of San Franmsco its
Officers, Agents, and Employees.

(if)  That such policies are primary insurance to any other insurance available to
the Additional Insureds, with respect to any claims arising out of this Agreement, and that insurance
applies separately to each-insured against whom claim is made or suit is brought.

(c) Regardmg Workers® Compensatlon Contractor hereby agrees to waive
subrogation which any insurer of Contractor may acquire from Contractor by virtue of the payment of any
loss. Contractor agrees to obtain any endorsement that may be necessary to effect this waiver of
subrogation, The Workers’ Compensation policy shall be endorsed with a waiver of subrogation in favor
of the City for all work performed by the Contractor, its employees, agents and subcontractors.

(d) Contractor shall provxde thirty days’ advance written notxce to the City of
reduction or nonrenewal of coverages or cancellation of coverages for any reason. Notices shall be sent
to the following address: -

Department of the Env1ronment
Attn: Rachel Buerkle .
1455 Market Street, Sujte 1200
San Francisco, CA 94103

(e) Should any of the required insurance be provided under a claims-made form,
Contractor shall maintain such coverage continuously throughout the term of this Agreement and, without
lapse, for a period of three years beyond the expiration of this Agreement, to the effect that, should
occurrences during the contract term give rise to claims made durmg such three-year period, such claims
shall be covered by such claims-made policies.

(D Should-any of the required insurance be provided under a form-of coverage that
includes a general annual aggregate limit or provides that claims investigation or legal defense costs be
included in such general annual aggregate limit, such general annual aggregate limit shall be double the
occurrence or claims limits specified above.

(g) Should any required insurance lapse during the term of this Agreement, requests
for payments originating after such lapse shall not be processed until the City receives satisfactory
evidence of reinstated coverage as required by this Agreement, effective as of the lapse date. If insurance
is not reinstated by the end of the notice and cure period provided for in Section 19(b), the City may, at its
sole option, terminate this Agreement immediately upon notice to Contractor.
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(h) Before commencing any operations under this Agreement, Contractor shall
furnish to City certificates of insurance and additional insured policy endorsements with insurers with
ratings comparable to A-, VIII or higher, that are authorizedto do business in the State of California, and
that are satisfactory to City, in form evidencing all coverages set forth above. Failure to maintain
insurance shall constitute a material breach of this Agreement, subject to the notice and cure period
provxded forin Sectlon 19(b).

) Approval of the insurance by City shall not relieve or decrease the liability of
Contractor hereunder. .

') Ifa subcontractor will be used to complete any portion of this agreement, the

» Contractor shall ensure that the subcontractor shall provide all necessary insurance and shall, to the extent
possible, name the City and County of San Francisco, its officers, agents and employees and the
Contractor listed as additional insureds.

16. . Indemnification. Contractor shall indemnify and save harmless City and its officers, agents and
employees from, and, if requested, shall defend them against, any and all loss, cost, damage, injury,
liability, and claims thereof for injury to or death of a person, including employees of Contractor, or loss
of or damage to property, arising directly or indirectly from Contractor’s performance of this Agreement,
including, but not limited to, Contractor’s use of facilities or equipment provided by City or others, and
including, but not limited to, any claim for damages made on account of any substance deposited in the -
Landfitl, all regardless of the negligence of City, and regardless of whether liability without fault is
imposed or sought to be imposed on City, except to the extent that this Section 16 is void or otherwise .
unenforceable under applicable law in effect on or validly retroactive to the date of this Agreement, and
except where such loss, cost, damage, injury, liability or claim is the result of the active negligence or
willful misconduct of City and is not contributed to by any act of, or by any omission to perform some
duty imposed by law or agreement on Contractor, its subcontractors or either’s agent or employee. The
foregoing indemnity shall include, without limitation, reasonable fees of attorneys, consultants and
experts and related costs and City’s costs of investigating any of the foregoing claims against the City.

" Without prejudice to the foregoing limitations on Contractor’s obligation to indemnify, save harmless and
defend, Contractor specifically acknowledges and agrees that such obligation includes the obligation to
defend City from any claim which falls within this indemnification provision, even if the allegations are
or may be groundless, false or fraudulent, which obligation arises at the time such claim i5 tendered to
Contractor by City and continues at all times thereafter '

17. Incidental and Consequentxal Damages Contractor shall be responsible for incidental and
consequentxal damages resultmg in whole or in part from Contractor’s acts or omissions.

18.  Liability of City. THE CITY. SHALL HAVE NO PAYMENT OBLIGATIONS UNDER THIS
AGREEMENT, NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, IN NO
EVENT SHALL CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON
CONTRACT OR TORT, FOR-ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENTAL
DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, ARISING OUT OF OR IN
CONNECTION WITH THIS AGREEMENT OR THE SERVICES PERFORMED IN CONNECTION
WITH THIS AGREEMENT.

19. Default; Remedles, Termination. Each of the following shall constitute an event of default
(“Event of Default”) urider this Agreement:

(a) Contractor fails or refuses to petform or observe any term, covenant or condition
contained in any of the following Sections of this Agreement:
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9. Submitting False Claims 33. Drug-Free Workplace Policy

22. Proprietary or Confidential 50. Protection of Private Information
Information of City

26. Assignment

(b) Contractor fails or refiises to perform or observe any other term, covenant or
condition contained in this Agreement, and such default continues for a period of 30 days after written
notice thereof from City to Contractor, provided, however, that if such breach cannot reasonably be cured
within such 30-day period, then Contractor shall not be deemed to be in default if Contractor commences
efforts to cure such default within such 30-day period and thereafter diligently pursues such cure to
completion.

_ {¢) Contractor (i) is generally not paying its debts as they become due, (ii) files, or
consents by answer or otherwise to the filing against it of, a petition for relief or reorganization or
arrangement or any other petition in bankruptcy or for liquidation or to take advantage of any bankruptcy,
insolvency or other debtors’ relief law of any jurisdiction, (iii) makes an assignment for the benefit of its
creditors, or (1v) consents to theé appointment of d custodian, receiver, trustee or othier officer w1th similar
powers of Contractor orof any substantxal part of Contraetor s property

(d) A court or government authority enters an order (a) appointing a custodian, receiver,
trustee or other officer with similar powers with respect to Contractor or with respect to any substantial
part of Contractor’s property material to this Agréement, (b) coﬁstltutmg an order for relief or approving a
petition for relief or reorgamzatlon or arrangement or any other petition in bankruptcy or for liquidation
or to take advantage of ay bankruptcy, msolvency or other debtors’ relief law of any jurisdiction or (c)

) .orderlng the di ssolutlon, winding-up or hqutdatxon of Contractor, and, in each case, such order remams in
effect for more than 60 calendar days

On arid after any Event of Default, City shall have the rlght to exercise its legal and eqmtable
remedies, mc]udmg, without limitation, the right to terminate this Agreement ¢ upon 90 days prior written
notice to Contracfor (except in the event of an uncured breach of Section 15 (Insurance), which shall
entitle City to terminate this Agreement immediately upon notice to Contractor, pursuant to Sectioh
15(g)), or to seek speclﬁo performance of all or any part of this Agreement. In addition, City shall have
the nght (but 1o obli gatlon) to cure (or cauise to be cured) on béhalf of Contractor any Event of Default;
Contractor shall pay to City on demand all costs and expenses incurred by City in effecting such cure,
with interest thereon from the date of incurrence at the maximum rate then periitted by law. C1ty shall
have the right to offset from any amounts due to Contractor under this Agreement or any other agreement
between City and Contractor all damages, losses, costs or expenses incurred by City as a result of such
Event of Default and any liquidated damages due from Contractor ‘pursuant to the terms of this
Agreement or any other agreement. All remedies provided for in this Agreement may be exercised
individually or in combination with any othér remedy available hereunder or under applicable laws, rules
and regulations. The exercise of any remedy shall not preclude or in any way be deemed to waive any
other remedy.

20. Rights and Duties upon Termination or Expiration. This section and the following sections of
this Agreement shall survive termination or expiration of this Agreement:

9. ‘Submitting False Claims 24.  Audit and Inspection of Records
10. Taxes 43. Modification of Agreement.
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11. Payment Dogs Not Imply Acceptance  44.  Administrative Remedy for Agreement

of Work Interpretation. .
13. Responsibility for Eqmpment 45.  Agreement made in California; Venue
14. Independent Contractor 46. Construction
15. Insurance 47. Entire Agreement -
16. Indemnification 49.  Severability

17. Incidehtél and Consequential Damages 50.  Protection of Private Information
18. Liability of City

22.  Proprietary or Confidential Information
of City

Subject to the immediately preceding sentence, upon termination of this Agreement prior to expiration of
the term specified in Section 2, this Agreement shall terminate and be of no further force or effect. This .
subsection shall survive termination of this Agreement.

21, Conﬂlct of Interest. Through its execution of thls Agreernent Contractor acknowledges that it is
familiar with the provision of Section 15.103 of the City’s Charter, Article III, Chapter 2 of City’s
Campaign and Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq, of the
Government Code of the State of Cahforma, and certifies that it does not know of any facts which
constitutes a violation of said provisions and agrees that it will immediately notify the City if it becomes-
aware of any such fact durmg the term of this Agreement.

22, Proprjetary or Conﬁd’ential _Information of City. Contractor understands and agrees that, in the
performance of the work or services under this Agreement or in contemplation thereof, Contractor may
have access to private or confidential information which may be owned or controlled by City and that
such information may contain proprietary or confidential details, the disclosureof which to third parties
may be damaging to City. Contractor agrees that all proprietary or confidential information disclosed by
City to Contractor shall be held in confidence and used only in performance of the Agreement.
Contractor shall exercise the same standard of care to protect such information as a reasonably prudent
contractor-would use to protect its own proprietary data. Information will not be, or will cease being,
proprietary or confidential information of Clty if or when (i) it enters the public domain other than by
Contractor’s breach of this Section 22, (i) it is rightfully communicated to Confractor free of any
obligation of conﬁdent1a11ty, or (iif) it is independently developed by Contractor without use of any
proprletary or confidential mformatxon of City.

23. Notices tq the Parties. Unless otherwnse indicated elsewhere in this Agreement, or otherwise
legally required, all communications required or permitted hereunder shall be in writing and shall be sent
by e-mail, facsimile, reglstered u. S mall or nationally recognized overnight courier, and shall be
addressed asg fol]ows

To City: Deborah O. Raphael, Director, San Francisco Department of the Environment,
: 1455 Market Street, Suite 1200, San Francisco, CA 94103, Fax: 415-554-6393,
-Mall debbie.raphael@sfgov.org:
To Contractor;:  Mark Arsenault, Vice President and Group Manager, San Francisco Region,
- Recology San Francisco, 250 Executive Park Boulevard, Suite 2100, San
Francisco, CA 94134, Fax: 415-468-2209, E-Mail: matsenault@recology.com.

with copies to:

Page 20 of 34



Michael J. Baker, Arnold & Porter LLP, 3 Embarcadero Center, 10" Floor, San
Francisco, CA 94111, Fax: 415-471-3400, E-Mail: michael.baker@aporter.com.

Cary Chen, Senior Director of Legal Affairs, Recology Inc., 50 California Street,
24" Floor, San Francxsco, CA 94111, E-Mail: cchen@recology.com.

Notices shall be deemed effective upon confirmation of receipt or; in the case of registered mail, three (3)
business days after proper deposit in the U.S. mail. Each party may change the foregoing contact
information by prior written notice to the other party given in accordance with this section.

24. Audit aid Inspection of Records. Contractor agrees to maintain and make available to the City,
during regular biisiness hours, accurate books and accountmg records relating to its work under this
Agreement. - Contractor will permiit City to audit, examine anid make excerpts and transcripts from such
books and records; and to make audits of all invoices, materials, payrolls, records or personnel and other
data related to all other matters covered by this Agreement, whether funded in whole or in part under this
Agreement. Contractor shall maintain such data and records in an accessible location and condition for a
period of not less than five years after final payment under this Agreement or until after a final audit
commenced during such five-year perxod has been completed, whichever is later. The State of California-
or any federal agericy having an interest in the subj ject matter of this Agreement shall have the samie rights
~ conferred upon City by this section. -

25. Subcontracting. Contractor is prohibited from subcontracting this Agreement or any part of it to
any party other than an affiliate of Contractor, unless such subcontracting is first approved by City in
writing. Neither party shall, on the basis of this Agreement, contract on behalf-of or ini the name of the
other party. An agreement made in vxolatlon of this provxston shall confer no rlghts on any party and
shall be null and void.

26 Assxgnment The services to be performed by Contractor are personal in character and neither this
Agreement niof any duties or obligations hereunder may be assigned or delegated by the Contractor to any

party other than an affiliate of Conttactor unless first approved by City by written mstrument executed
and approved‘ in the same manner as this Agreement

27. Non-Wawer of Rights. Nothmg in this Agreement shall constltute a waiver or limitation of any
rights that either party may have under applicable law. Thie omission by either party at any time to
enforce any default or right reserved to it, or to require performance of any of the terms, covenants, or
provisions hereof by the othier party at the time designated, shall not be a waiver of any such default or
ri ght to which the party is entitled, nor shall it in any way affect the right of the party to enforce such
provisions thereafter.

28.  Consideration of Criminal History in Hiring and Employment Decisions.

: (@)  Contractor agrees to comply fully with and be bound by all of the provisions of
Chapter 12T “City Coritractot/Subcentractor Consideration of Criminal History in Hiring and
Employment Decisions,” of the San Francisco Administrative Code (Chapter 12T); including the
remedies provided, and implementing regulations, as may be amended from time to time. The provisions
of Chapter 12T are incorporated by reference and made a part of this Agreement as though fully set forth
herein. The text of the Chapter 12T is available on the web at www.sfgov.org/olse/fco. A partial listing
of some of Contractor’s obligations under Chapter 12T is set forth in this Section. Contractor is required
to-comply with' all of the applicable provisions of 12T, irrespective of the listing of obligations in this
Section. Capitalized terms used in this Section and not defined in this Agreement shall have the
meanings assigned to such terms in Chapter 12T,
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A () The requn'ements of Chapter 12T shall only applytoa Contractor sor
Subcontractor’s operations to the extent those operations are-ifi furtherance of the performance of this
Agresment, shall apply only to applicants and employees who would be or are performing work in
firrtherance of this Agreement, shall apply only when the physical location of the employment or
prospective employment of an individual is wholly or substantially within the City of San Francisco, and
shall not apply when theé application in a particular context-would conflict with federal or state law or. with
a requlrement of a government agency 1mplementmg federal or state law. :

(c) Contractor shall incorporate by reference in all subcontracts the provisions of
Chapter 12T, and shall requtre all subcontractors to comply with such provisions. Contractor’s failure to
comply with the obhgatlons in this subsection shall cons‘atute a material breach of this Agreement

(d) Contractor or Subcontractor shall not inquire about, require dlsclosure of, or 1f
such information is received base an Adverse Action on an applicant’s or potential applicant for.
_ employment, or employee’s: (1) Arrest not leading to a Conviction, unless the Arrest is undergomg an
active pending criminal investigation or trial that has not yet been resolved; (2) participation in or.
completion of a diversion or a deferral of judgment program; (3) a Conviction that has been judicially.
dismissed, expunged, voided, invalidated, or otherwise rendered inoperative; (4) a Conviction or any
other-adjudication in the juvenile justice system; (5) a Conviction that is more than seven years-old, from
. the date of sentencing; or (6) information pertaining to an offense other than a felony or mlsdemeanor
such as an infraction.

('e) _.Contractor or Subcontractor shall not inquire about or require applicants,
potential applicants for employment, or employees to disclose on any employment application the facts or
details of any conviction history, unresolved arrest, or any matter identified in subsection 32(d), above..
Contractor or Subcontractor shall not require such disclosure or make such inquiry until either after the
first live interview with the person, or after a conditional offer of employment.

(3] Contractor or Subcontractor shall state in all solicitations or advertlsements for
employees that are reasonably likely to reach persons who are reasonably likely to seek employment to be
performed under this Agreement, that the Contractor or Subcontractor will consider for émployment
qualified applicants with criminal histories in a manner consistent with the requirements of Chapter 12T.

@ Contractor and Subcontractors shall post the notice prepared by the Office of
Labor Standards Enforcement (OLSE), available on OLSE’s website, in-a conspicuous place at every
workplace, job site, or other location under the Contractor or Subcontractor’s control at which work is
being done or will be done in furtherance of the performance of this Agreement. The notice shall be
posted in English, Spanish, Chinese, and any language spoken by at least 5% of the employees at the
workplace, job site, or other location at which it is posted.

(h) Contractor understands and agrees that if it fails to comply with the requirements
of Chapter 12T, the City shall have the right to pursue any rights or remedies available under Chapter
12T, including but not limited to, a penalty of $50 for a second violation and $100 for a subsequent
violation for each employee, applicant or other person as to whom.a violation oceurred or contmued
termination or suspensxon in whole or in part of this Agreement. - :

29 - Local Busmess Enterprlse Unllzatnon, Liquidated Damages
. (a) The LBE Ordinance. Contractor, shall comply wlth all the requn'ements of the

Local Business Enterprise and Non-Discrimination in Contracting Ordinance set forth in Chapter 14B of
the San Francisco Admmlstratlve Code as it now exists or as it may be amended inthe future :
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(collectively, the “LBE Qrdinance”), provided such amendments do not materially increase Contractor’s
obligations or liabilities, or materially diminish Contractor’s rights, under this Agreement. Such
provisions of the LBE Ordinance are incorporated by reference and made a part of this Agreement as
though fully set forth in this section. Contractor’s willful failure to comply with any applicable
provisions of the LBE Ordinance is a material breach of Contractor’s obligations under this Agreement
and shall entitle City, subject to the notice and cure period provided for in Section 19(b), to exercise any
of the remedies provided for under this Agreement, under the LBE Ordinance or otherwise available at
law or in equity, which remedies shall be cumulative unless this Agreement expressly provides that any
remedy is exclusive. In addition, Contractor shall comply fully with all other applicable local, state and
federal laws prohibiting discrimination and requxrmg equal opportunity in contracting, including
subcontracting.

(b) Compliance and Enforcement. If Contractor willfully fails to comply with any
of the provisions of the LBE Ordinance, the rules and regulations implementing the LBE Otdinance, or
the provisions of this Agreement pertaining to LBE participation, Contractor shall be liable for liquidated
damages in an amount equal to Contractor’s net profit on this Agreement, or 10% of the total amount of
this Agreement, or $1,000, whichever is greatest. The Director of the City’s Contracts Monitoring
Division or any other public official authorized to enforce the LBE Ordinance (separately and
collectively, the “Director. of CMD”) may also impose other sanctions against Contractor authorized in
the LBE Ordinance, including declaring the Contractor to be irresponsible and ineligible to contract with
the City for a period of up to five years or revocation of the Contractor’s LBE certification. The Director
of CMD will determine the sanctions to be imposed, including the amount of liquidated damages, after
investigation pursuarit to Administrative Code §14B.17. By entering into this Agreement, Contractor
acknowledges and agrees that any liquidated damages assessed by the Director of the CMD for non-
compliance with the LBE ‘Ordinance shall be payable to City upon demand. Contractor further
acknowledges and agrees that any liquidated damages assessed may be withheld from any monies due to
Contractor on any contract with City. Contractor agrees to maintain records necessary for monitoring its
compliance with the LBE Ordinance for a period of three (3) years following termination or expiration of
this Agreement, and shall make such records available for audit and mspectlon by the Director of CMD or
the Contro]ler upon request.

30. Nondiscr-iminati’on‘; Penalties.

(a) Contractor Shall Not Dlscrlmmate In the performance of this Agreement,
Contractor agrees not to discriminate against any employee, City employee working with such contractor
or subcontractor, applicant for employment with such contractor or subcontractor, or against any person
seeking-accommodations, advantages, facilities, prlvﬂeges, services, of-membership in all business,
social, or other establishments or organizations, on the basis of the fact or perception of a person’s race,
color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual orientation, gender
identity, domestic partner status, marital status, disability or Acquired Immuné Deﬁciency Syndrome or
HIV status (AIDS/HIV status), or association with members of such protected classes or in retaliation for
opposition to discrimination against such classés.

(b) Snbcontracts. Contractor shall incorporate by reference in all subcontracts the
provisions of §§12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code (copies of
which are available from Purchasing) and shall require all subcontractors to comply with such provisions.
Contractor’s failure to comply with the obligations in this subsection shall constitute a material breach of
this Agreement, subject to the notice and cure period provided for in Section 19(b).

(©) Nondiscrimination in Benefits. Contractor does not as of the date of this
Agreement and will not during the term of this Agreement, in any of its operations in San Francisco, on
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real property owned by City, or where work is being performed for City elsewhere in the United States,
discriminate in the provision of bereavement leave, family medical leave, health benefits, membership or
membership discounts, moving expenses, pension and retirement benefits or travel benefits, as well as
any benefits other than the benefits specified above, between employess with domestic partners and
employees with spouses, and/or between the domestic partners and spouses of such employees, where the
domestic partnership has been registered with a governmental entity pursuant to state or local law
.authorizing such registration, sub_]ect to the conditions set foxth in §12B.2(b) of the San Franc1sco
Admmlstratxve Code.

{d) Condition to Contract. As a condition to this Agreement, Contractor shall
execute the “Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits” form (form HRC-
12B-101) with supporting documentation and secure the approval of the form by the San Francisco
Contracts Monitoring Division (formerly “Human Rights Commission”).

(e) Incorporation of Administrative Code Provisions by Reference. The
provisioris of Chapters 12B and 12C of the San Francisco Administrative Code are incorporated in this
section by reference and made a part of this Agreement as though fuslly set forth herein. Contractor shall
comply fully with and be bound by all of the provisions that apply to-this Agreement under such
Chapters, including but not limited to the remedies provided in such Chapters. Without limiting the
foregoing, Contractor understands that pursuant to §§12B.2(h) and 12C.3(g) of thé San Francisco
Administrative Code, a penalty of $50 for each person for each calendar day during which such person
was discriminated against in violation of the provisions of this Agreement may be assessed against
Contractor and/or deducted from any payments due Contractor.

31. MacBride Prmclples—Northern Ireland. Pursuant to San Franclsco Adrmmstratlve Code
§12F.5, City urges companies doing business in Northern Ireland to move towards resolving employment
inequities, and encourages such companies to abide by the MacBride Principles. City urges San
Francisco companies to do business with corporations that abide by the MacBride Principles. By signing
below, the person executing this agreement on behalf of Contractor acknowledges and agrees that he or
she has read and understood this section.

32. Tropxcal Hardwood and Vlrgm Redwood Ban. Pursuant to §804(b)-of the San Francisco
Environment Code, City urges contractors not to import, purchase, obtain, or use for any purpose, any
tropical hardwood, tropical hardwood wood product, virgin redwood or virgin redwood wood product.

33. Drug-Free Workplace Policy. Contractor acknowledges that pursuant to the Federal Drug-Free
Workplace Act of 1988, the unlawful manufacture, distribution, dispensation, possession, or use of a
controlled substance is prohibited on City premises. Contractor agrees that any violation of this
prohibition by Contractor, its employees, agents or assigns will be deemed a material breach of this
Agreement, subject to the notice and cure period provided for in Section 19(b).

34. Resource Conservation. Chapter 5 of the San Francisco Environment Code (“Resource ]
Conservation”) is incorporated herein by reference, Failure by Contractor to comply with any of the
“applicable requirements of Chapter 5 will be deemed a materlal breach of contract, subject to the notice
and cure perxod provided for in Section 19(b): 4

35. Compliance with Americans with Disabilities Act. Contractor acknowledges that, pursuant to
the Americans with Disabilities Act (ADA), programs, services and other activities provided by a public-
entity to the public, whether directly or through a contractor, must be accessible to the disabled public.
Contractor shall provide the services specified in this Agreement in a manner that complies with the ADA
and any and all other applicable federal, state and local disability rights legislation. Contractor agrees not

Page 24 of 34



to discriminate against disabled persons in the provision of services, benefits or activities provided under
this Agreement and further agrees that any violation of this prohibition on the part of Contractor; its
employees, agents or assigns will constitite a material breach of this Agreement, subject to the notice and
cure period provided for in Section 19(b).

36. Sunshine Ordinance. In accordance with San Francisco Administrative Code §67.24(e), contracts,
contractors’ bids, responses to solicitations and all other records of communications between City and .
persons or firms seeking contracts, shall be open to inspection immediately after a contract has been
awarded, Nothing in this provision requires the disclosure of a private person or organization’s net worth
or other proprietary financial data submitted for qualification for a contract or other benefit until and
unless that person of organization is awarded the contract or benefit. Information provided which is
covered by the first sentehce of this paragraph will be made available to the public upon request.

37. Limitations on Contributions. Through execution of this Agreement, Contractor acknowledges
that it is familiar with Section 1.126 of the City’s Campaign and Governmental Conduct Code, which
-prohibits any person who contracts with the City for the rendition of personal services, for the furnishing
of aity material, supplies or equipment, for the sale or lease of any land or building, or for a grant, loan or
loan guarantee, from making any campaign contribution to (1) an individual holding a City elective office
if the contract must be approved by the individual, a board on which that individual serves, or the board
of a state agency on which an appointee of that individual serves, (2) a candidate for the office held by
such individual, or (3) a committee controlled by such individual, at any time from the commencement.of
negotiations for the contract until the later of either the termination of negotiations for such contract or six
(6) mionths after the date the contract is approved. Contractor acknowledges that the foregoing restriction
apphes only if the contract or a combination or series of contracts approved by the same individual or
board in a fiscal year have a total anticipated or actual value of $50,000 or more. Contractor further
ackriowledges that the prohibition on contributions applies to each prospective party to the contract; each
meniber of Contractot’s board of directors; Contractor’s chairperson, chief executive officer, chief
financial officer and chiéf operating officer; any person with an ownership interest of more than 20
peicent in Contractor; any subcontractor listed:in the bid or contract; and any committee that is sponsored
or controlled by Contractor. Additionally, Contractor acknowledges that Contractor must inform each of
the persons described in the preceding sentence of the prohibitions contained in Section 1.126.
Contractor ﬁlrther agrees to provide to Clty the names of each person, entlty or committee described
above.

38. Requiring Minimum Compensation for Covered Employees. .

(a) Contractor agrees to comply fully with and be bound by all of the provisions of
the Minimum Compensation Ordinance (“MCQ”), as set forth in San Francisco Administrative Code
Chapter 12P (“Chapter 12P”), including the remedies provided, and implementing guidelines and rules.
The provisions of Sections 12P.5 and 12P.5.1 of Chapter 12P are incorporated herein by reference and
made a part of this Agreement as though fully set forth. The text of the MCO is available on the web at
www.sfgov.org/olse/mco. A partial listing of some of Contractor’s obligations under the MCO is set
forth ini this section. Contractor is required to comply with all the provisions of the MCO, irrespective of
the listing of obligations in this section.

()] The MCO. requires Contractor to pay Contractor’s employees a minimum hourly
gross compensation wage raté and to provide minimum compensated and uncompensated time off. The
minimum wage rate may change from year to year and Contractor is obligated to keep informed of the
then-current requirements. Any subcontract entéered into by Contractor shall require the subcontractor to
comply with the requirements ofthe MCO and shall contain contractial obligations substantially the
samé as those set forth i this section. It is Contractor’s obligation to ensure that any subcontractors of
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any tier under this Agreement comply with the requirements of the MCO. If any subcontractor under this
Agreement fails to comply, City may pursue any of the remedies set forth in this section agamst
Contractor, v ,

© Contractor shall not take adverse action or otherwise discriminate agamst an
employee or other person for the exercise or attempted exercise of rights under the MCO. Such actions, if
taken within 90 days of the exercise or attempted exercise of such rights, will be rebuttably presumed to
be retaliation prohibited by the MCO

(d) - Contractor shall maintain employee and payroll records as required by the MCO.
If Contractor fails to do so, it shall be presumed that-the Contractor paid no more than the minimum wage
required under State law. -

(e) The City is authorized to inspect Contractor’s job sites and conduct interviews
with employees and conduct audlts of Contractor

i} Contractor s commitment to provide the Minimum Compensatnon isa matenal
element of the City’s consideration for this Agreement. The City in its sole discretion shall determine
whether such a breach has occurred, The City and the public will suffer actual damage that will be
impractical or extremely difficult to determine if the Contractor fails to comply, with these requirements.
Contractor agrees that the sums set forth in Section 12P.6.1 of the MCO as liquidated damages are not a
penalty, but are reasonable estimates of the loss that the City and the public will incur for Contractor’s
noncomphance The ptocedures governirg the assessment of hquldated damages shall be those set forth
in Section 12P.6.2 of Chapter 12P. . :

: (g) Contractor understands and agrees that if it falls to comply w1th the requu-ements \
of the MCO, the City shall have the right to pursue any rights or remedies available under Chapter 12P
(including liquidated damages), under the terms of the contract, and under applicable law. If, within 30
days after receiving written notice of a breach of this Agreement for violating the MCO, Contractor fails
to cure such breach or, if such breach cannot reasonably be cured within such period of 30 days,
Contractor fails to commence efforts to cure within such period, or thereafter fails diligently to pursue
such cure to completion, the City shall have the right to pursue any rights or remedies available under
applicable law, including those set forth in Section 12P.6(c) of Chapter 12P. Each of these remedies shall
be exercisable individually or in combination with any other rights or remedies available to the City.

(h)  Contractor represents and warrants that it is not an enﬁty that was set up, or is
being used, for the purpose of evading the intent of the MCO. ,

(i) If Contractor is exempt from the MCO when this Agreement is.executed because
the cumulative amount of agreements with this department for the fiscal year is less than $25,000, but
Contractor later enters into an agreement or agreements that cause contractor to exceed that amount in a
fiscal year, Contractor shall thereafter be required to-comply with the MCO under this Agreement. This
obligation arises on the effective date of the agreement that causes the cumulative amount of agreements
between the Contractor and this department to exceed $25 000 in the fiscal year.

39. Requmng Health Benefits for Covered Employees. Contractor agrees to comply fully with and
be bound by all of the provisions of the Health Care Accountability Ordinance (“HCAQ™); as set forth in
San Francisco Administrative Code Chapter 12Q, including the remedies provided, and implementing
regulations, as the same may be amended from time to time, The provisions of Section 12Q.5.1of .
Chapter 12Q are incorporated by reference and made a part of this Agreement as though fully set forth
herein, The text of the HCAO is available on the Web at www. sfgov org/olse. Capitalized terms used in
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this section and not defined in this Agreement shall have the meanings assigned to such terms in Chapter

12Q.

(a) For each Covered Employee, Contractor shall provide the appropriate health
benefit set forth in Section 12Q.3 of the HCAO. If Contractor chooses to offer the health plan option,
such health plan shall meet the minimum standards set forth by the San Francisco Health Commission.

) Notwithstanding the above, if the. Contractor is a small business as defined in
Section 12Q.3(e) of the HCAO, it shall have no obligation to comply with part (a) above.

© Contractor’s failure to comply with the HCAO shall constitute a material breach
of this agreement. City shall notify Contractor if such a breach has.occurred. If, within 30 days after
receiving City’s written notice of a breach of this Agresment for violating the HCAO, Contractor fails to
cure such breach or, if such breach cannot reasonably be cured within such period of 30 days, Contractor
fails to commence efforts to cure within such period, or thereafter fails diligently to pursue such cure to
completion, City shall have the right to pursue the remedies set forth in 12Q.5.1 and 12Q.5(f)(1-6). Each
of these remedies shall be exercisable individually or in combination with any other rights or remedies
available to City.

(d  Any Subcontract entered into by Contractor shall require the Subcontractor to
comply with the requirements of the HCAO-and shall contain contractual obligations substantially the
same as those set-forth in this section. Contractor-shall notify City’s Office of Contract Administration
when it enters into such a Subcontract and shall certify to the Office of Contract Administration that it has
notified the Subcontractor of the obligations under the HCAO and has imposed the requirements of the
HCAO on Subcontractor through the Subcontract. Each Contractor shall be responsible for its - ¢
Subcontractors’ compliance with Chapter 12Q. If a Subcontractor fails to comply, the City may pursue
the remedies set forth in this section against Contractor based on the Subcontractor’s failure to comply,
provided that City has ﬁrst provided Contractor with notice and an opportunity to obtain a cure of the
v1olat10n

NG) Contractor shall not discharge, reduce in:compensation, or otherwise discriminate
against any employee for notifying City with regard to Contractor’s noncompliance or anticipated
noncompliance with the requirements of the HCAO, for opposing any practice proscribed by the HCAO,
for participating in proceedings related to the HCAOQ, or for seeking to assert or enforce any rights under
the HCAO by any lawful means.

@® Contractor represents and warrants that it is not an entity that was set up, or is
being used, for the purpose of evading the intent of the HCAO

(®) Contractor shall maintain employee and payroll records in compliance with the
California Labor Code and Industrial Welfare Commission orders, including the number of hours each
employee has worked on the City Contract. ~

(h) Contractor shall keep itself informed of the current requirements of the HCAO.

@ " Contractor shall pmvrde reports to the City in accordance with any reporting

standards promulgated by the City under the HCAOQ, including reports on Subcontractors and Subtenants
as applicable.
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)] Contractor shall provide City with access to.records pertaining to compliance
thh HCAO after receiving a written request from City to do so and being provided at least ten business
days to respond.

: (k)  Contractor shall allow City to mspect Contractor s JOb sites and have access to
Contractor’s employees in order to monitor and determine compliance with HCAO. :

O - City may conduct random audits of Contractor to ascertam its comphance with
HCAO. Contractor agrees to cooperate with City when it conducts such audits. '

(m) If Contractor is exempt from the HCAQ when this Agreement is executed
because its amount is less than $25,000 ($50,000 for nonprofits), but Contractor later enters into an
agreement or agreements that cause Contractor’s aggregate amount of all agreements with City to reach
$75,000, all the agreements shall be thereafter subject to the HCAO. This obligation arises on the
effective date of the agreement that causes the cumulative amount of agreements between Contractor and .
the City to be equal to or greater than $75,000 in the fiscal year : :

40. Flrst Source Hiring Program.

- (a) Incorporation of Administrative Code Provisions by Reference. The
provisions of Chapter 83 of the San Francisco Administrative Code are incorporated in this section by
reference and made a part of this Agreement as though fully set forth herein: Contrattor shall comply
fully with, and be bound by, all of the provisions that apply to this Agreement under such Chapter, -
mcludmg but not limited to the remedies provxded therein. Capitalized terms used in this section and not
deﬁned in this Agreement shall have the meamngs a551gned to such terms in Chapter 83.

. - (b) First Source Hiring Agreement. As an essential term of, and con31derat10n for,
any contract or property contract with City, not exempted by the FSHA, and subject to the exclusion in-
San Francisco Administrative Code Section 83.15 for existing labor agreements (to the extent any
collective bargaining agreements to which Contractor is a party satisfy the requirements of that section),
Contractor shall enter into a first source hiring agreement (“agreement”) with the City, on or before the
date services are first performed under the contract or property contract. Subject to the same exemptions
and exclusions, Contractor shall also enter into an agreement with the Clty for any other work that it
performs in San Francisco. Such agreement shall:

(i)  Setappropriate hiring and retention goals for entry level posxtlons The
employer shal] agree to achieve these hiring and retention goals, or, if unable to achieve these goals, to
establish good faith efforts as to its attempts to do so, as set forth in the agreement. The agreement shall
take into consideration the employer’s participation in existing job training, referral and/or brokerage
programs, Within the discretion of the FSHA, subject to appropriate modifications, participation in such
programs may be certified as meeting the requirements of Chapter 83. Failure sither to achieve the
specified goal, or to establish good faith efforts will constitute noncornphance and will subject the
employer to the prov1s10ns of Section 83.10 of Chapter 83

_ (ii) Set first source interviewing, recrultment and hiring requ1rements, which will
prov1de the San Francisco Workforce Development System with the first opportunity to provide qualified
economically disadvantaged individuals for consideration for employment for entry level positions.
Employers shall consider all applications of qualified economically disadvantaged individuals referred by
the System for employment; provided however, if the employer utilizes nondiscriminatory screening
criteria, the employer shall have the sole discretion to interview and/or hire individuals referred or
certified by the San Francisco Workforce Development System as being qualified economically

Page 28 of 34



disadvantaged individuals. The duration of the first source interviewing requirement shall be determined
by the FSHA and shall be set forth in each agreement, but shall not exceed 10 days. During that period,
the émployer may publicize the entry level positions in accordance with the agreement. A need for urgent
ar temporary hires must be evaluated, and appropriate provisions for such a situation must be made in the
agreement. :

(iii)  Set appropriate requirements for providing notification of available entry
level positions to the San Francisco Workforce Development System so that the System may trairi and
refer an adequate pool of qualified economically disadvantaged individuals to participating employers.
Notification should include such information as employment needs by occupational title, skills, and/or
experience required, the hours required, wage scale and duration of employment, identification of entry
level and training positions, identification of English language proficiency requirements, or absence
thereof, and the projected schedule and procedures for hiring for each occupation. Employers should
provide both long-term job need projections and notice before initiating the interviewing and hiring
process, These notification reqmrements will take into consideration any need to protect the employer’s
propnetary information.

(iv)  Setappropriate record keeping and monitoring requirements. The First
Source Hiring Administration shall develop easy-to-use forms and record keeping requirements for
documenting compliance with the agreement. To the greatest extent possible, these requirements shall
utilize the employer’s existing record keeping systems, be nonduplicative, and ficilitate a-coordinated
flow of information and referrals.

"\ Estabhsh guidelines for employer good-faith efforts to comply with the first
source hiring requirements of Chapter 83. The FSHA will work with City departments to develop
employer good faith effort requirements appropriate to the types of contracts and property contracts
handled by each department. Employers shall appoint a liaison for dealing with the development and
implementation of the employer’s agreement. In the event that the FSHA finds that the employer under a
City contract or property contract has taken actions primarily for the purpose of circumventing the
requirements of Chapter 83, that employer shall be subject to the sanctions set forth in Section 83.10 of
Chapter 83,

(vi)  Setthe term of the requirements.

~(vi)  Setappropriate enforcement and sanctioning standards corisistent with
Chapter 83. ‘

(viif) . Set forth the City’s obligations to develop training programs, job applicant
referrals, technical assistance, and information systems that assist the employer in complying with
Chapter 83.

(ix)  Require the developer to include notice of the requirements of Chapter 83 in
leases, subleases, and other occupancy contracts. '

(c) Hiring Decisions. Contractor shall make the final determination of whether an
Economically Disadvantaged Individual referred by the System is “qualified” for the position.

@ Exceptions. Upon application by Employer, the First Source Hiring

Administration may grant an exception to any or all of the requirements of Chapter 83 in any situation
where it concludes that compliance with Chapter 83 would cause economic hardship.
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N (e) quuldated Damages. Contractor agrees:

(i) To be liable to the City for liquidated damages as prov1ded in this sectlon

(u) To be subject to the procedures govermng enforcement of breaches of
contracts based on violations of contract provxsxons required by Chapter 83 as set forth in this section;

(iii)  That the contractor’s commitment to comply with Chapter 83 is a material
element of the City’s consideration for this contract; that the failure of the contractor to comply with the
contract provisions required by Chapter 83 will cause harm to the City and the public which is significant
and substantial but extremely difficult to quantity; that the harm to the City includes not only the financial
cost of funding public assistance programs but also the insidious but impossible to quantify harm that this
community and its families suffer as a result of unemployment; and that the assessment of liquidated
damages of up to $5,000 for every notice of a new hire for an entry level posrtlon improperly withheld by
the contractor from the first source hiring process, as determined by the FSHA during its first
investigaiion of a contractor, does not exceed a fair estimate of the financial and other damages that the
City suffers as a result of the contractor’s failure to comply with its first source referral contractual
obligations.

(iv)  That the continued failure by a contractor to comply with its first source -
referral contractual obligations will cause further significant and substantial harm to the City and the
publi¢, and that a second assessment of liquidated damages of up to $10,000 for each entry level position
improperly withheld from the FSHA, from the time of the conclusion of the first investigation forward,
does not exceed the financial and other damages that the City suffers as a result of the contractor’s
continued failure to comply with its first source referral contractual obhgatrons

(v)  That in addition to the cost of investigating alleged v1olat10ns under this
- . section, the computation of liquidated damages for purposes of this section is baséd on the following data:

v (A) The average length of stay on public assistance in San Francisco’s
County Adult Assistance Program is approximately 41 months at an average monthly grant of $348 per-
month, totaling approximately $14,379; and

(B) In 2004, the retention rate of adults placed in employment programs
funded under the Workforce Investment Act for at least the first six months of employment was 84.4%.
Since qualified individuals under the First Source program face far fewer barriers to employment than
their counterparts in programs funded by the Workforce Investment Act, it is reasonable to conclude that
the average length of employment for an individual whom the First Source Program refers to an employer-
and who is hired in an entry level position is at least one year;

Therefore, liquidated damages that total $5,000 for first violations and
$10,000 for subsequent violations as determined by FSHA constitute a fair, reasonable, and conservative
attempt to quantify the harm caused to the City by the failure of a contractor to comply with its first
source referral contractual obligations.

(vi)  That the failure of contractors to comply with Chapter 83, except property
contractors, may be subject to the debarment and monetary penalties set forth in Sections 6.80 et seq. of
the San Francisco Administrative Code, as well as any other remedles avallable under the contract or at
law; and - S
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(vii)  Violation of the requirements of Chapter 83 is subject to an assessment of
liquidated damages in the amount of $5,000 for every new hire for an Entry Level Position improperly
withheld from the first source hiring process. The assessment of liquidated damages and the evaluation of
any defenses or mitigating factors shall be made by the FSHA.

(4] Subcontracts. Any subcontract entered into by Contractor shall require the
subcontractor to comply with the requirements of Chapter 83 and shall contain contractual obligations
substantially the same as those set forth in this section.

41. Prohibition on Political Activity with City Funds. In accordance with San Francisco
Administrative Code Chapter 12.G, Contractor may not participate in, support, or attempt to influence any
political campaign for a candidate or for a ballot measure in the performance of the services provided
under this Agreement. Contractor agrees to comply with San Francisco Administrative Code Chapter
12.G and any implementing rules and regulations promulgated by the City’s Controller. The terms and
provisions of Chapter 12.G are incorporated herein by this reference. In the event Contractor violates the
provisions of this section, the City may, in addition to any other rights or remedies available hereunder, (i)
terminate this Agreement pursuant to Section 19, and (ji) prohibit Contractor from bidding on or receiving
any new City contract for a period of two (2) years. The Controller w1ll not consider Contractor’s use of
profit as a v1olat10n of this section. ’ :

42, Preservatxve—Treated Wood Containing Arsenic. Contractor may not purchase preservative-
treated wood products containing arsenic in the performance of this Agreement unless an exemption from
the requirements of Chapter 13 of the San Francisco Environment Cade is obtained from the Department
of the Environment under Section 1304 of the Code. The term “preservative-treated wood containing
arsenic” shall mean wood treated with a.preservative that contains arsenic, elemental arsenic, or-an
arsenic copper combination, including, but not limited to, chromated copper arsenate preservative,
ammoniacal copper zinc arsenate preservative, or ammoniacal copper arsenate preservative. Contractor
may purchase preservative-treated wood products on the list of environmentally preferable alternatives
prepared and adopted by the Department of the Environment.. ‘This provision does not preclude
Contractor from purchasing preservative-treated wood containing arsenic for saltwater immersion. The
term “saltwater immersion” shall mean a pressure-treated wood that is used for construction purposes or
facilities that are partially or totally immersed in saltwater. :

43. Modification of Agreement. This Agreement miay not be added to, amended or otherwise
modified, nor may compliance with any of its terms be waived, except by written instrument executed and
approved in the same manner as this Agreement. :

44. Administrative Remedy for Agreement Interpretation.

(a) Negotiation; Alternative Dispute Resolution. The parties will attempt in good
faith to resolve any dispiite or controversy arising out of of relating to the performance of services under
this Agreement by negotiation. The status of any dispute or controversy notwithstanding, Contractor
shall proceed diligently with the performance of its obligations under this Agreetent in accordance with
the Agreement and the written directions of the City. If agreed by both parties in writing, disputes may be
resolved by a mutually agreed-upon alternative dispute resolution process. Neither party will be entitled
to legal fees or costs for matters resolved under this Section 44(a).

(b) Government Code Claims. No suit for money or darmages may be brought against
the City until a written claim theréfor has been presented to and rejected by the City in conformity with
the provisions of San Francisco Administrative Code Chapter 10 and California Government Code
Section 900 et seq. Nothing set forth in this Agreement shall operate to toll, waive or excuse Coritractor’s
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compliance with the Government Code claim requlrements set forth in Admlmstratlve Code Chapter 10
and Govemment Code Section 900 et seq. .

45, Agreement Made in Cahforma, Venue The formation, mterpretatlon and performance of this
Agreement shall be governed by the laws of the State of California. Venue for all litigation relatlve to the
formatton, interpretation and performance of'this Agreement shall be in San Francisco.

46, Constructlon. All paragraph captions are for reference only and shall not be considered in
construing this Agreement.

47. Entire Agreement. This contract sets forth the entire agreement between the parties with respect
to the subject matter hereof, and supersedes all other oral or written agreements or understandings with
respect to such subject.matter. This contract may be modified only as provided in Sectxon 43;
“Modification of Agreement.” . :

48. Compliance with Laws. Contractor shall keep itself fully informed of the City’s Charter; codes,
ordinances and regulations of the City and of all state, and federal laws in any manner affecting the.
performance of this Agreement, and must at all times comply with such local codes, ordinances, and
regulations and all applicable laws as they may be amended from time to time, provided that Coritractor
may contest the validity or applicability of any such law, code, ordinance, order or regulation so long as-
. such contest (if against a party other than the City) is conducted without prejudice, liability, damage or
expense to the City. Notwithstanding anything to the contrary in this Agreement, Contractor’s
obligations under the sections of this Agreement that refer to or incorporate by reference sections of
City’s Municipal Code are subject to any applicable qualifications, limitations, exceptxons and
exemptions available under or applicable to such sections of the Mumcxpal Code; it is nof the intention of
the parties to expand Contractor’s obligations under such sections of this' Agreement beyond the
obligations set forth in the correspondmg sections of the Mumcxpal Code.

49, Severablhty Should the application of any provision of this Agreement to any parttcu]ar facts or
circumstances be found by a court of competent jurisdiction to be invalid or unenforceable, then (a) the
validity of other provisions of this Agreement shall not be affected or impaired thereby, and (b) such
provision shall be enforced to the maximum extent possible so as to effect the intent of the parties and

- shall be reformed without further actlon by the partles to the extent necessary 10 make such prov151on
valid and enforceable _ .

50. Protectlon of Prlvate Informatlon Contractor has read a.nd agrees to the terms set forth in San
Francisco Administrative Code Sections 12M.2, “Nondisclosure of Private Information,” and 12M.3,
“Enforcement” of Administrative Code Chapter 12M, “Protection of Private Information,” which are
incorporated herein as if fully set forth. Contractor agrees that any failure of Contactor to comply with
the requirements of Section 12M.2 of the Administrative Code shall be a material breach of the Contract.
In such an event, in addition to any other remedies available to it under equity or law, the City may

 terminate this Agreement pursuant to Section 19 hereof, bring a false claifn action against the Contractor
pursuant to Chapter 6 or Chapter 21 of the Admlmstratwe Code, or debar the Contractor.

51. Food Servnce Waste Reductlon Requlrements Contractor agrees to comply ﬁ.llly with and be
‘bound by all of the provisions of the Food Service Waste Reduction Ordinance, as set forth in San
Franciscq Environment Code Chapter 16, including the remedies provided, and implementing guidelines
and rules, The provisions of Chapter 16 are incorporated herein by reference and made a part of this
Agreement as though fully set-forth. This provision is a material term of this Agreement. By entering
into this Agreement, Contractor agrees that if it breaches this provision, City will suffer actual damages -
that will be impractical or extremely’ difficult to determine; further, Contractor agreés that the sum of one -
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hundred dollars ($100) liquidated darhages for the first breach, two hundred dollars ($200) liquidated
damages for the second breach in the same year, and five hundred dollars ($500) liquidated damages for
subsequent breaches in the same year is reasonable estimate of the damage that City will incur based on
the violation, established in light of the circumstances existing at the time this Agreement was made.
Such amount shail not be considered a penalty, but rather agreed monetary damages sustained by City
because of Contractor’s failure to comply with this provision.

52. .Cooperative Drafiing. This Agreement has been drafted through a cooperative effort of both
parties, and both parties have had an opportunity to have the Agreement reviewed and revised by legal
counsel. ‘No party shall be considered the drafter of this Agreement, and no presumptlon or rule that an
amb1gu1ty shall be construed against the party drafting the clause shall apply to the mterpretatlon or
enforcetnent of this Agreement.

-[Remainder of this page intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have executed this Landﬁll stposal Agreement o

the day first mentxoned above.

CITY

Recommended by: -

Deborah O. Raehael, Director
Department of the Environment

Approved as to Form:

Dennis I. Herrera
City Attorney

By

Thomas J, Owen

CONTRACTOR'
Recology San Francisco

By signing this Agreement, I certify that Recology
San Francisco complies with the requirements of
the Minimum Compensation Ordinance, which .
entitle Covered Employees to certain minimum -
hourly wages and compensated and uncompensated |
time off.

I have read and understood paragraph 31, the City’s
statement urging companies doing business in
Northern Ireland to move towards resolving
employment inequities, encouraging compliance

1 with the MacBride Principles, and urging

San Francisco companies to do business with

| corporations that abide by the MacBride Principles.

Deputy City Attorney Michael J, Sangiacomo
: President and Chief Executive Officer
City vendor number:
Appendices
A Initial Fees
B: City Landfill Disposal Targets
C: Landfill Load Check Program
D: Waste Acceptance Control Program
01030874.docx
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e Appendix A
Initial Fees

SOLID WASTE FEE

The per-ton disposal fee at the Landfill and Back-Up Landfill for all Solid Waste (other than Organics-
Free Waste) tonnages (the “Solid Waste Fee™) will be:

Landfill Operations (2015 dollars) $22.73
Governmental Fees (all in 2014 dollars)*: .

County Solid Waste Business License Fee* $4.95

County Solid Waste Disposal Facilities Fee* $1.03

Solano County Waste Mitigation Fee* $0.21

. CalRecycle AB939 Fee* $1.40

TOTALFEE $30.32

ORGANICS-FREE WASTE FEE

The per-ton disposal fee at the Landfill or Back-Up Landfill for all Organics-Free Waste tonnages (the
“Organics-Free Waste Fee™) will be:

Landfill Operations (2015 dollars) $22.43

~ Governmental Fees (all in 2014 dollars)*:
County Solid Waste Business License Fee* $4.95
County Solid Waste Disposal Facilities Fee* $1.03
Solano County Waste Mitigation Fee* $0.21
CalRecycle AB939 Fee* $1.40
TOTAL FEE $30.02

BENEFICIAL USE MATERIAL FEE

The per-ton tip fee at the Landfill or Back-Up Landfill for all Beneficial Use Material tonnages (the
“Beneficial Use Material Fee”) will be:

Landfill Operations (2015 dollars) $21.33
Governmental Fees (2014 dollars)* $0.00
TOTAL FEE . $21.33

* Figures shown are for Solano County and apply to the Landfill only. For the Back-Up Landfill,
Governmental Fees imposed on or applicable to such landfill will apply instead.
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o bAppendix B
City Landfill Disposal Targets

Calendar Year Annual ‘Disposval Target_
2014 " 373,940
2015 : 320,520
2016 , 267,100
2007 213,680
2018 ' 160,260
2019 o 106,840
2020 53,420
2021 0
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Appendix C
Landfill Load Check Program

(See attached)
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Recology Hay Road Load Checking Program

INTRODUCTION

This load checking program was prepared by Recology Environmental Solutions staff for
Recology Hay Road, located at 6426 Hay Road in Vacaville, California.The program applies to

Recology Hay Road operations, including the active municipal solid waste (MSW) tipping area,
the asbestos and inert disposal area, the recycle loading areas, and the compost facility.

Purpose

The load checking program establishes procedures to identify and remove prohibited wastes
from Recology Hay Road operations. The program consists of a number of elements comprising
a comprehensive load checking program with the purpose of reducing disposal of prohibited
waste.

In compliance with the site's permits, Recology Hay Road currently accepts non-hazardous solid
waste and recyclables, high liquid content waste, designated waste, Asbestos Containing Waste,
treated wood waste, and waste requiring special handling. Wastes prohibited from disposal at the
facility include hazardous waste (other than Asbestos Containing Waste), universal waste,
regulated medical wastes, and other wastes prohibited by the site’s Solid Waste Facility Permit
or Conditional Use Permit. Definitions of these wastes can be found in statute, regulation, and
permit conditions. In addition, Recology Hay Road may deem other wastes as prohibited at the
facility as necessary to protect human health or the environment. Typically prohibited wastes are
described further in Appendix A. General site information is provided in Appendlx B.

The pro gram is not intended to prevent all prohlbxted waste from entering the facility. Rather, the
program's objective is to put forth best efforts to minimize the potential for such occurrences.

Overview
The load checking program consists of five primary elements:

Personnel and.Training

Load Checking Activities
Management of Prohibited Wastes
Recordkeeping

Emergency Response

Each of these elements is summarlzed below and discussed in detail in later sections of this
document.

Personnel and Training identifies the facility personnel typically involved in the load checking
program and describes their respectlve load checking responsibilities and training requirements.
The load checkmg program is intended to be melemented by trained employees.

Load Checkmg Activities describes the main activities associated with load checkmg The load

checking program is applicable to all loads entering the facility regardless of source, mcludmg
contract, refuse collection, and transfer veh1cles Some of the loads amvmg at the facility | have
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Recology Hay Road - Load Checking Program

previously been processed through transfer stations and are still subject to the loadchecking
program; however, loadchecking preference falls to previously unprocessed incoming loads.

The primary load checking activities are customer notification, site surveillance, and load
inspection. A number of redundancies are incorporated into load checking activities to provide
for multiple opportunities to visually examine the load for prohibited wastes. As such, the
effectiveness of load checking activities does not depend on any single activity. -

Management of Prohibited Wastes addresses the handling procedures for prohlblted waste
that cannot be returned to the generator.

Record Keeping describes how the various records and forms used in docﬁmenting load
checking program activities are completed and by whom.

Emergency Response Procedurés are addressed in the Emergency Response/Contingency Plan
for Recology Hay Road and are incorporated here by reference, even though the load checking
program incorporates procedures targeted to reduce the potential for such emergencies and
emergency response. Emergency telephone numbers are listed in Appendix C.

The load checking program is dynamic and is subject to change as new regulatory requirements
emerge, and in response to changing contract obligations, company procedures, and evolving
industry standards: Recology Hay Road reviews and revises this program as needed to maintain
program consistency with new requirements.

PERSONNEL AND TRAINING

Once incoming loads arrive at the facility entrance, they are subject to load checking. However,
there are many opportunities for additional visual screening throughout the intake, processing
and disposal process. While most of the load checking activities are conducted by load checkers,
other personnel may also help with the load checking process. The landfill personnel involved in
the load checking pro gram include but are not limited to the following:

»  Weigh Mast’er (scalehouse)
=  Equipment Operator
Spotter

Compost Operation Sorter
Working Foreman

Load Checker
Environmental Personnel

The load checking responsibilities and training requirements for each position are described
below. Load check program personnel undergo initial training before they undertake their
responsibilities and annual training thereafter. All personnel are required to comply with the
general safety practices and personal protective requirements for their positions. A list of site and
contact personnel is ifi Appendix B.
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Recology Hay Road ‘ v ‘ Losd Chécking Program

’

Welgh Master

The weigh master is the first point of screening for incoming loads arriving at the fa01l1ty The -
weigh master inquires about the contents and source of the load and performs an initial visual

" inspection of the load to the extent practical. If the weigh master suspects or observes
prohibited wastes they will either radio the equipment operator to warn them to investigate the
load further or contact a load checker, Workmg foreman, or environmental personnel directly.

Typical training for this position includes: (1) identification of ha_zardous and other prohibited
wastes, and (2) emergency notification and response procedures. '

Equipment Operator ' :

The equipment operator uses heavy equipment to process the i incoming loads at the landfill. This
activity provides the opportunity for visual review of the incoming load immediately before
disposal. Situated in the equipment-cab, the equipment operator can identify larger objects such
as appliances or drums, If prohibited wastes are suspected or observed; the equipment operator
contacts the load checker, working foreman, or supervisor and relays relevant information such
as the type of material suspected and whether emergency procedures are necessary, for example,
due to a spill of fire. ' :

The equipment operator may also assist the load. checker during load inspections by
mechanically spreading the load. The equipment operator should not attempt to move or manage:
prohibited wastes or allow equipment to contact prohibited waste without direction from the load
checker or working foreman. The equipment operator may provide assistance in containing
emergency situations.

Typical training for this position includes: (1) identification of prohibited materials, (2) the
. effects of hazardous substances on human health and the environment, and (3) emergency
notlﬁcahon and response procedures :

Spotter

The spotter primarily directs traffic into posmon to unload The spotter also has the opportunity
to survey loads before and during the unloading process. If prohibited wastes are suspected or
observed in the load, the spotter notifies the customer of the facility's waste acceptance policy
and informs the customer that the prohibited wastes cannot be accepted at the facility. The .
spotter then notifies the equipment operator, load checker, or working foreman of the prohibited
wastes. The spotter may provide assistance in containing emergency srtuatrons .

Typical training for this position includes: (1) identification of prohrblted materrals, (2) the
effects of hazardous substances on human health and the environment, and (3) emergency
notrficanon and response procedures ' :

Compost Operatron Sorter

The compost operation sorter. removes nonprocessrble matenal from mcommg compostable
materials on the sort line. If prohibited wastes are suspected or observed in the incoming
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Recology Hay Road Load Checking Program

material, the compost operation sorter notifies the supervisor or working foreman. The compost
operation sorter may provide assistance in containing emergency situations.

Typical training for this position includes: (1) identification of prohibited materials, (2) the
effects of hazardous substances on human health and the environment, and (3) emergency
notification and response procedures.

‘Working Foreman

In addition to supervising landfill operatlons, the working foreman provides backup for the load
checker and handles circumstances when prohibited waste is discovered and when the load
checker is not present. These load checking duties typically include addressing customer
concerns, refusing prohibited wastes, placing prohibited wastes in the hazardeus materials
storage container (Haz Bin), and responding to emergencies. Load checking activities conducted
by the working foreman are recorded on the Site Surveillance Form or the Load Inspection Form.
Examples of these forms are in Appendix D.

Training for this position includes: (1) identification of prohibited materials, (2) the effects of
hazardous substances on human health and the environment, (3) emergency notification and
response procedures, (4) selection and proper use of personal protective equipment, (5)
management of prohibited wastes, and (6) record keeping.

Load Checker ,

The load checker performs the routine activities of the load checking program: The load
checker's primary responsibility is surveillance of incoming loads for prohibited wastes. The load
checker can conduct load checking activities (customer notification, site surveillance, and load
inspection) at any location within the facility; however, the load check activities are typlcally
conducted at either at a public disposal area or landfill tipping area.

As the primary site employee implementing the load checking program, the load checker is

" responsible for addressing customer concerns, refusing prohibited wastes, and responding to
emergencies. This employee also maintains written records of load checking activities at the site
on the Site Surveillance Form or the Load Inspection Form.

Typical training for this position includes (1) identification of prohibited materials, (2) the effects
of hazardous substances on human health and the environment, (3) emergency notification and
response procedures, (4) selection and proper use of personal protective equipment, (5)
management of prohibited wastes, including waste characterization, and (6) record keeping. The
load checker periodically attends refresher courses on waste related issues offered by colleges or
universities, consulting firms, and professional organizations.

Environmental Personnel

Environmental personnel advise, train, and assist facﬂxty personnel as necessary. Responsibilities
typically include answering questions regarding the acceptability of certain wastes, conducting
periodic audits, providing training for load checking personnel, providing guidance on company
and facility policies, and responding to questions about the load checking program. In addition,
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environmental personnel and the site management are the primary contacts for regulatory
agencies regarding the load checking program and for incident notifcation.

Typical training for environmental personnel includes (1) identification of prohibited materials
(2) the effects of hazardous substances on human health and the environment, (3) emergency
notification and response procedures, (4) selection and proper use of personal protective
equipment, (5) management of prohibited wastes, and (6) record keeping. Environmental
personnel periodically attend refresher courses on waste management related issues offered by
colleges or universities, consulting firms, and professional organizations.

LOAD CHECKING ACTIVITIES
Load checking activities fall into three categories:

- ®  Customer Inquiry and Notification
» Site Surveillance
= Load Inspection :

Each activity prov1des a varying level of scrutiny of the incoming loads for. presence of
prohibited wastes. Load checking activities promote customer awareness and cooperation with
the load checking pfogram. Fundamentally, the load checking program alerts customers that they
are responsible for bringing in only acceptable wastes, and that they are held fully responsible
for the handling and dlsposmon of any prohibited waste they bring in.

By design, the program includes an element of randomness to help prevent customers from
circumventing the program. As such, there is no fixed sequence to the activities described;
several activities may be undertaken simultaneously or independently and may target specific or
random loads. Each activity can occur randomly as loads arrive at the fac1hty Also, every load
that is checked is not subject to all activities.

Customer Inquiry and Notification '

From the outset of arrival at the facility, customers are clearly notified by signage and scalehouse
personnel that certain wastes are prohibited for receipt or disposal at the facility. Customers are
notified that they retain responsibility for any prohibited wastes identified in their load.
Notification is accomplished through the use of signs, notices, and verbal comrhunication (such .
as inquiring about the customers' loads). Customer notification can be conducted by any site
personnel, but it is typically conducted by the weigh master from the scale house. .-

o Sngns
Asignis prommently posted near the entrance of the facility that notifies customers of
what is and is not acceptable for each operation. It clearly states that hazardous wastes are -
_ prohibited from disposal at the landfill and lists examples of prohibited wastes. It also
states that all loads are subject to 1nspect10n for prohibited wastes:
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e Notices
Notices that hazardous and other prohibited wastes are not acceptable are distributed
periodically at the scale house. Similar notices are provided by local collection and
transfer companies to inform their customers of prohibited waste. Other load checking
policy notices are distributed as the specific need for such alerts arises.

¢ Verbal Communication
Facility personnel conducting loadchecking activities may verbally inform customers
that prohibited wastes are not acceptable. Facility personnel may also inquire about the
nature of the customer's load.

Site Surveillance

Incoming vehicles are subject to surveillance by site personnel. Incoming loads are screened
initially by the weigh master or other entrance personnel for prohibited waste. Customers are
asked about the type and source of the load so they can be directed to the appropriate operating
area. If prohibited waste is not suspected or. observed (¢.g., through visual observation or odor),
the vehicle is directed to.the appropnate disposal area or tipping area. If prohibited wastes are
suspected or observed, the customer is informed of the facility's.prohibited waste policy and is
not allowed to unload the prohibited waste. The weigh master then notifies the load checker or
working foreman of the load and observations are recorded on the Site Survelllance Form

- When the load arrives at the approprlate tipping area, the spotter directs the vehicle where to
unload. This is also an opportunity to survey the load for prohibited wastes. If prohibited wastes
have been previously identified, the spotter will observe the customer to confirm that the
prohibited wastes are not unloaded. If prohibited wastes are suspected or observed by the spotter,
the customer is stopped, and the equipment operator, load checker, or workmg foreman is
notified as described above.

The load checker generally conducts surveillance of the incoming Ioads at the txppmg area. At
this point, the load checker observes the waste as it is unloaded from the vehicle. The load
checker may examine some of the waste in the load more closely to confirm its acceptabilty. If
waste is deemed acceptable, it is unloaded for disposal. If the load checker identifies prohibited
waste in the load, the customer is asked to retain the prohibited waste. If questionable, the
customer must demonstrate to the load checker's satisfaction the waste's acceptability by
presenting material safety data sheets (MSDS's), laboratory tests, or other proof of acceptablhty.
These observations are recorded in the Site Surveillance Form. If a more detailed review of the
load is desired, a load inspection is performed. As the vehicle leaves the facility, the weighmaster
may survey the load again to ensure that prohibited wastes detected earlier were not unloaded.

In instances where the prohlblted waste cannot be segregated from the remainder of the load, for

example, where the prohibited waste is spread out through the load, the entire load is considered
prohibited waste.
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Load checks (which consist of site surveillance activities) are performed at the following
frequencies: :

1. A minimum of five load checks per week are performed at the municipal solid waste
active dlsposal area.

2. A minimum of one load check per week is performed at the asbestos containing waste /
inert dlsposal area.

3. A minimum of one load check per week is performed at the recyclables loading area.

4, A minimum of five load checks per week (or 1% of daily i mcommg feedstock volume,
whlchever is greater) is performed at the compost facﬂlty

Procedures for handlmg prohibited wastes are described in the Management of Prohibited
" Wastes section of this document.

Load Inspectlon , '

Load inspections involve a more thorough examination of the load than the above descrlbed site
surveillance activities. Loads can be randomly or intentionally targeted for inspection, for
example from past violators of the load chcck program. Load inspections are documented in the
Load Inspectlon Form in Appendlx D.

During a load inspection, the load checker instructs the driver to unload onto a designated area.
The load checker then inspects and carefully examines the load for prohibited wastes. Any
prohibited waste is returned to the customer when possible. Procedures for handling prohlblted
wastes are descnbed in the next section,

MANAGEMENT OF PROHIBITED WASTES

When possible, prohlblted wastes identified at the facility are returned to the customer, who is
presumed to be the generator. If the generator ‘has left the site, or if the prohibited waste is from
an unknown or recalcitrant generator, efforts are made to identify the disposer and/or waste
generator. Prohibited wastes from unknown or recalcitrant generators are designated for proper
off-site dlsposal These actwmes are described in more detail below.

Prohibited Waste Return Procedures '
Prohibited waste return procedures in instances where the generator is known, unknown, or
recalcitrant are discussed in the following sections. :

» Known Generators
If the generator of the prohibited waste is known and is on site, the load checker informs the’
generator that the prohibited waste is not acceptable at the facility and that the generator is
responsible for properly managing and disposing of the prohibited waste. The load checker -
records information pertaining to the generator (e.g., vehicle identification) and the types of
prohibited wastes rejected on the Site Surveillance Form. If the load checker is not at the drop off
location, the spotter or weigh master Wlll contact the working foreman to communicate with the
- generator.
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¢ Unknown Generators
If prohibited wastes are found at the facility and the generator cannot be identified, the wastes
are classified and stored on site, as descibed later, until arrangements are made for proper
disposal or recycling.

¢ Recalcitrant Generators
Recology Hay Road has strong working relationships with regulatory authorities and will
promptly notify them of any recalcitrant generators who do not accept responsibility for the
prohibited wastes. If a recalcitrant generator does not accept responsibility for the prohlblted
waste it will be managed as described above for unknown generators

Prohibited Waste Classification and Storage

Prohibited wastes are classified by the load checker and stored on 51te until arrangements are
made for proper disposal or recycling in accordance with applicable law, permit, and regulation.
Where appropriate, prohibited.wastes are stored in the Haz Bin. Separate storage containers are
also available for universal waste and propane cylinders. Prohibited or suspected prohibited
wastes that cannot be placed in the Haz Bin (e.g. loads of soil exhibiting chemical odois) are
stockpiled, isolated, and covered at the tipping area for further assessment. This material may be
disposed of on site or transported off site for appropriate disposal after consultation with the
Solano County LEA or other regulatory agency :

RECORD KEEPING

Various records and reports are mamtamed either in the soale house and/or facility ofﬁce These
include; but are not limited to, the following:

= Site Surveillance Form and Load Inspection Form
»  Haz Bin Inspection Records

» Incident Reports

* Training Records

Discussions of each of these documents are presented below. Copies of the records and reports
described are kept at the scale house and/or facility office for inspection by federal, state or local
enforcement agencies. Additional copies may be kept at other company locations as described
below. All records and reports are maintained for a minimum of three years.

Site Surveillance Form and Load Inspection Form
Load cheokmg activities are documented in the Slte Surveillance Form and Load Inspection
Form, in Appendix D.

Haz Bin Inspection Records

The load checker or environmental personnel inspect the Haz Bin weekly to assess the condition
of containment features and waste contamers The inspection checklist includes the following
information:
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= Date and time of inspection
Name of inspector .
Inspection observations

Date of repairs/remedies ‘
Description of repairs/remedies

Any deficiencies noted during the hazardous materials stovrage container inspection are corrected
as soon as practicable or as site conditions (e.g. not during heavy rain or wind) allow.

Incident Reports

The Local Enforcement Agency (LEA) the county Certified Umﬁed Program Agency, and the
Regional Water Quality Control Board are notified by site management or environmental
personnel of releases or incidents regarding receipt of regulated quantities of hazardous wastes
(including PCB wastes) discovered at the facility. Site management or environmental personnel
will repOrt. the following information regarding a release or incident:

= Date time, type of mmdent

* Name, amount, and type of waste - mvolved

= Extent of injuries (if applicable)

= Actual or potential hazards to human health or the environment . :

* Estimated quantity and disposition of waste recovered (as a result of the 1nc1dent)

Training Records .

Load check program personnel undergo initial training before they undertake their
responsibilities and annual training thereafter. Records documenting the successful completlon
of training requirements are kept on file at the facility office for at least three years beyond
termination of the employee's employment.

EMERGENCY RESPONSE

Emergency response procedures are described in the Recology Hay Road Emergency
Response/Contmgency Plan on file at the facility.

-
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TABLE 1. COMMON HOUSEHOLD HAZARDOUS WASTES

CORROSIVES (ACIDS)

Boric Add
Qer Battéry Acid
Coppar Cloaners
Eiching Sofutions
Ferric Chivride
Fertizars *
Hydroohlorte Acid
Hydrofiuiaits Acd
Metal C!eaners
Murfatic Acid
Navel Jally
Phosphoric Actd
Podl Acid

Sheap Oip
Sodlum Blsuliate
Sulfkire Acld
Toflet Bawi Cleanars *

CORROSIVES (BASES)

Amenorla and Ammonla Based
. Claanera

Batidry Tapninal Cladner
Caustie Soda.

Casa Podl Cleaners *
Dralp Claatiers
Housahold c!eanars *
Unte

Ly

Oven Cleanerg

Sadium Hydroxda
Wiridsw Claaners

EXPLOSIVES
Ammunition

Flrewotks
Flares

FLAMMABLES & COMBUSTIBLES -

Acstons

Adhasives *

Bergsql

Alp Freshaner

Acohdls ;

Aillclal Snow

Asphalt Driveway Topping

Autorntiva Body Fillér {Bondo)
(unsaliciied)

Autimetive Qlis

Altormstiva Waxas

Bar-8-Qua ‘Ughler Fluid

‘' Benzene

Brake Fluid

amphar
Ohmma-sﬂver Polehos *
Cuting Off

" Denatired Alcotiol
Digsal Fiisl

Disinfactafts .
DupReator Fuld

Enaimia) Paint (ummam

Enamel/Oil Basa Paint
Epoxy Paint (unsolidified)
Ethanol

Elhykme Glycol

Fiberglass Rezsfns {unsolidied)
Finderriall Polish and Rernover
Flaor/Furmiure Poligh
Formaldahyda Salutlon
Formalini

Gasoling

Gliles *

Grease :
Household Waxes

Isopropy! Alcohal

Kardsana

Lacquer Thinnar "

Lagquer Paint (unsaldlﬁed)
Linsead OF-

Ugquid Wases *

Uquid Sandpaper *

Liguid Butane

Methariol

Naphtha

Olts (pe‘h'olewn)

Orgunla. solvents

Painit Thidners

Palnt Strippeis *

Paraffip Ol
Fantachloroptisnol
Perfuma

Peafroletim Distilabos

Plastic Roof Cemant
Pzesﬁc Made] Camant
Polylrethane Pait {unsolidified)
Polyurethane Cament (unsolidfiec)
Power Stearing Flu!d
Primars -

Roofing Cemant -
Rug/Uphalatary Cleaner
Saalers :

Ehellac Thinner

Sifcone Sprays

Spot Remover/Dry Cleaning Flulds
Thinrei

Tia Cemant

Tie Black

Tolual/Taluéns .

Transmiasion Fluld

* Transmission Oft

Tutpentihe

Varish

Wallgaper Gemant
Windishlele Wiper Fluld
Whita Gas -

Wood Fllerfley
Wood Stain .
HylalXylene.

ORGANIC PEROXIDE
Adhasiva

Catalysts .
Autormotive Body Filler Calalyst
Trea’ RooVStump iller

OXIDIZERS
Amwronfum Nirate
Bleach

Caldum’ Hypoch!oma
Chiorates
Fortiizers *

Fluerine

. Hélr Coloting

Hydrogen Faro)dde
lodine -

Nitrte Acid

Flant Food

Potassium Pémmanganate
Sedium

Tollet Bowl Cleaner with bfeach
POISONS

Ant sind Roach Kiler
Anti-Freazs

Arsanic Compdunds

Autoimotive Cleaners

Basterdal Plpa Cleanerg

Bordgaux Mix

Borlc Acld

Bug Remaver

. Chiordane

Chrome-Sivér | Pollshw *
Chiromitsm

Copper Suffatn
onT

Diazison ©
Dimethylamirie Salis
Diainfaciants *

Dog Repellent
Ethylaria Glyeol
Fertitzers

Flaa Spray/Powdsr
Fungicldes *
Gropher Killer

Irsact Sprays

Leed Compounds
Licg Powder
Lindane

Malaihlon

Morciry

Methylene Chloride *
‘Mole Kilter

Moth
Pentachhmphenol
Pogticides

Phamaseuticals

Plant Food
‘Pruning Paint
Rt Folson
Roes Dust”
gep Dip
Snallstug Kilter
Strychnline
“Tar Romaver
Wesd and Grass Kiies
Wirtdelield Werr Piuld

* Chéek Ingrediants © ba sure
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LIST OF UNACCEFTABLE WASTE

The following is 2 partial list ofprohlbxted wastes 4t this Clags Ii facmty Other wastes may be
deemed unaceeptable at-facility ownér or operator’s discretion, For information on l’egulations
regardmg hazardous waste contact:

Department of Toxic Substances Control

(916) 255-1826
HAZARDOUS WASTES:
Acesylmeﬂ“gge © . ’ HID:::] M?Dlml e wagte
Alkalme eo:rosxve Tiquids (©) ) . Laboratory wastés +
' Mﬂm&s}‘r’d * ' ?ﬁ'@?&%&m@
Asphalt, cl erm Jiquid ar ednulsion form m - ’ ' %An:‘:lsl% and waste water (C)

OTHER UNACCEPTABLE WASTEg Liquid Wastes

5 Gallon Drums
, Compressed Gas Cylinders
* Only if'it contains a hazardnus matetial
C Indicates corrosive o
F Indicates Haminable 17
R Indicates reagtive

* T Indicates toxic ' - Revised March i3, 1989
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Over mssion s m]:raviéfef é/}e .-bggbm Z;ue‘l af safety, fmz! to p}otccf public bg-.'z/vt/{ am,l ;_/;e_zn vironiment from basie harm.

Fact Sheet, January 2010
Unlversal Waste Fact Sheet

California’s Universal Waste Rule allows individuals and businesses to transport, handle and
recycle certain commeon hazardous wastes, termed universal wastes, in a manner that differs from
the requirements for most hazardous wastes. The more relaxed requirements for managing
oniversal wastes were adopted to ensure thiat they are managed safely and are not disposed of in
the trash.

What are Universal Wﬁstes?'

Universal wastes are hazardous wastes that are widely producéd by households and many .~
different types of businesses. Universal wastes include televisions, computers and other
electronic devices as well as batteries, fluorescent lamps, mereury therrmostats, dand othet
mercury containing equipment, among others. '

The hazardous waste regulations: (Ca,l. Code Regs, tit. 22, div, 4.5, ch. 11 séction 66261.9)
identify severi categories of hazardous wastes that can be managed as universal wastes. Any
unwanted item that falls within ofie of these waste streams can be handled, transported and
recycled following the simple requirements set forth in the universal waste regulations (UWR)
(Cal. Code Regs, tit. 22, div. 4.5, ¢h, 23)

Universal wastes are:

1. Electronic devices: Includes any electronic device that i isa hazardous waste (with or
without a Cathode Ray Tube (CRT)), including televisions, computer monitors, cell
phones, VCRs, computer CPUs and portable DVD players.

2. Bitteries: Most household-type batteries, including rechargeable nickel-cadmivm
batteries, silver button batteries, mercury batteties, alkaline batteries and other batteries
that exhibit a chatacteristic of a hazardous waste :

3. Electric lamps: Fluorescent tubes and bulbs, high intensity discharge lamps, sodium
vapor lamps and electric lamps that contain added mereury, as well as any other lamp that
exhibits a characteristic of a hazardous waste. (e.g., lead).

4, Mercug—comammg equipient: Thermostats, mercury switches, mercury thermometers,
pressure or vacuuin gauges, dilators and weighted tubing, mercury rubber flooring,
nercuty gas flow regulators, dental ainalgams, counterweights, dampers and mercury

~ added noveltics such as jewelry, ornaments and footwear.

5. CRTs: The glass picture tubes removed from devices such as telewsxons and compliter
monitors.

6. CRT glass: A cathode ray tube that has been accxdently broken or processed for
recycling.

7. Non -empty aerosol cans

Umversal Wastes may not be dzsposed of in the z‘rashf

. ”'.:f"’f

- STATE OF CALIFORNIA



List of Common Household Hazardous
Waste (HHW) Products

The following list shows common household items containing potentially hazardous
ingredients that might be found in your garage, basement, or othér storage space in your
home.

Cleaning Products Indoor Pesticides

e Ovencleaners e Ant sprays and baits

* Drain cleaners » Cockroach sprays and baits

o Wood and metal cleaners and polishes ¢ Flea repellents and shampoos

o Toilet cleaners  Bug sprays

o Tub, tile, shower cleaners » Houseplant insecticides

+ Bleach (laundry)  Moth repellents

+  Pool chemicals « Mouse and rat'poisoris and baits
Automotive Products ‘ : Workshop/Eaipting Supplies

-»  Motor oil o Adhesives and g’lﬁes

» - Fuel additives -  Furniture strippers

« ' Carburetor and fuel injection cleaners » Oilor eﬁamel based paitit

« Air conditioning refrigerants  Stains and finishes -

¢ Starter fluids » Paint thinners and turpentine

« Automotive batteries o Paint strippers and removers

» Transmission and brake fluid_ » Photographic chemicals

o Antifreeze » Fixatives and other solvents
Lawn and Gardeéen Products v Miscellaneous

e Herbicides _ » DBatteries :

» Insecticides o Mercury thermostats or thermometers

» Fungicides/wood preservatives » Fluorescent light bulbs

» Driveway sealer

Other Flammable Products

 Propane tanks and other compressed gas cylinders
+ Kerosene -

o Home heating oil

o Diesel fuel

e Gas/oil mix

« Lighter fluid

**This list was developed from the list on the United States Environmental Protection
Agency’s web site: www.epa.gov/garbage/hhw-listhtm




Deflmng Hazardous Waste

This section contains mformatlon on:

What is a Hazardous Waste? :
I. Listed Waste- |
1. Characteristic Hazardous Waste
Il. Used Oil
V. Mixture & Derived-From Rules
V. Contained-In Policy |
Links to Additional Resources for Hazardous Waste |dentification

What is a - Hazardous Waste?

Hazardous waste is a waste with properties that make it potentially dangerous or harmful to
human health or the environment. The universe of hazardous wastes is large and diverse.
Hazardous wastes can be liquids, solids, or contained gases. They can be the by-products of
manufacturing processes, discarded used materials, or discarded unused commercial
products, such as cleaning fluids (solvents) or pestlmdes In regulatory terms, a hazardous
waste is a waste that appears on one of the four RCRA" hazardous wastes lists (the F-list,
K-list, P-list, or U-list) or that exhibits one of the four characteristics of a hazardous waste -
lgmtabmty, corrosivity, reactivity, or toxicity. However, materials can be hazardous wastes
even if they are not specifically listed or don't exhibit any characteristic of a hazardous waste.
For example, "used oil," products which contain materials on California's M-list, materials
regulated pursuant to the mixture or derived-from rules, and contaminated soil generated
from a "clean up” can also be hazardous wastes. To view the hazardous waste reguilations

and statutes, go to: htto://www dtsc.ca.gov/LawsRegsPolicies/index.cfm -

Click below to take a self-paced internet course on hazardous waste identification
hitp://ccelearn.csus.edu/wasteclass/intro/intro 01.himl

The fo‘llowing paragraphs provide an overview of the various ways that a waste may be
identified as hazardous waste. .

I. Listed Wastes

By regulation, some specn" c wastes are hazardous wastes. These wastes are mcorporated
into five lists.

These fi ive Ilsts are orgamzed into four categories:

* The F-list (non-specmc source wastes): This list identifies wastes from many common
manufacturing and industrial processes, suich as solvents that have been used for cleaning or
degreasing. Since the processes producing these wastes occur in many différent industry
sectors, the F-listed wastes are known as wastes from non-specific sources. (Non-specific
meaning they don't come from one specific mdustry or one specific industrial or -
manufacturing process.) The F-list appears in the hazardous waste regulatlons in 2ZCCR
Section 86261, 31. :

. The K-list (soUrce-SpeCific wastes): This list includes certain wastes from specific



industries, such as petroleum refining or pesticide manufacturing. Also, certain sludges and
wastewaters from treatment and production processes in these specific industries are
examples of source-spedific wastes. The K-list appears in the hazardous waste regulations in
22CCR Section 66261.32,

* The P-list and the U-list (discarded commercial chemical products) These lists include
specific commercial chemical products that have not been used, but that will be (or have
been) discarded. Industrial chemicals, pesticides, and pharmaceuticals are example of
commeicial chermical products that appear on these lists and become hazardous waste when
discarded. The P- and U-lists appear in the hazardous waste regulations in ZZCCR
Subsections 66261.33(e) and (f).

« M-listed Wastes (discarded mercury-containing products): This list includes certain
wastes known to contain mercury, such as fluorescent lamps, mercury switches and the
products that house these switches, and mercury-containing novelties. For additional
information see DTSC's mercury web page.

Il. Characteristic Hazardous Wastes

Wastes may be hazardous wastes if they .e_xhibit any of the four charac}teristics ofa
hazardous waste (ignitability, corrosivity, reactivity, and toxicity) as defined in Article 3 of
Chapter 11 of the hazardous waste regulatnons (Sections 66261.21 to 66261 24)

These four charactenstlcs are:

Ignitability — Ignitable wastes can create fires under certain conditions, undergo
spontaneous combustion, or have a flash point less than 60°C (140°F). Examples include
waste oil and used solvents. The characteristic of ignitability is defined in section 66261.21 of
the hazardous waste regulations. Test methods that may be used to determine if a waste
exhibits the characteristic of ignitability include the Pensky-Martens Closed-Cup Method for
Determining Ignitability, the Setaflash Closed-Cup Method for Determining Ignitability, and
‘the Ignitability of Solids (U.S. EPA Test Methods, SW-846 Methods 1010, 1020, and 1030,
respectlvely) 22CCR 66261.21.

Corroswlty - Corrosive wastes are materials, including solids, that are acids or bases, or
that produce acidic or alkaline solutions. Aqueous wastes with'a pH less than or equal to 2.0
or greater than or equal to 12.5 are corrosive. A liquid waste may also be corrosive if it is able
to corrode metal containers, such as storage tanks, drums, and barrels. Spént battery acid is
an example. The characteristic of corrosivity is defined in section 66261.22 of the hazardous
waste regulations. Test methods that may be used to determine if a waste exhibits the
characteristic of corrosivity are pH Electronic Measurement and Corrosivity Towards Steel
(U.S. EPA Test Methods, SW-846 Methods: 9040 and 1110 respectively.). 22CCR 66261.22.

Reactivity — Reactive wastes are unstable under normal conditions. They can cause
explosions or release toxic fumes, gases, or vapors when heated, compressed, or mixed with
water. Examples include lithium-sulfur batteries and unused explosives. The characteristic of
reactivity is defined in section 66261.23 of the hazardous waste regulations. There are
currently no test methods available for reactivity. Instead wastes are evaluated for reactivity
using the narrative criteria set forth in the hazardous waste regulations. 22CCR 66261.23.

Toxicity — Toxic wastes are harmful or fatal when ingested or absorbed (e.g., wastes



containing mercury, lead, DDT, PCBs, etc:). When toxic wastes are disposed, the toxic
constituents may leach from the waste and pollute ground water. The characteristic of toxicity
is defined in section 66261.24 of the hazardous waste regulations. It contains eight
subsections, as described below. A waste is a toxic hazardous waste if it is identified as being
toxic by any one (or more) of the eight subsections of this characteristic.

22CCR 66261.24.

1. T CLP Toxic as defi ned through application of a Iaboratory test procedure called the
Toxicity Characteristic Leaching Procedure (TCLP - U.S. EPA Test Method 1311).
The TCLP identifies wastes (as hazardous) that may leach hazardous concentrations
of toxic substances into the environment. The result of the TCLP test is compared to
the Regulatory Level (RL) in the table in subsection 66261.24{a)(1) of the hazardous
waste regulations. This criterion does not apply to wastes that are excluded from
regulation under the Resource Conservation and Recovery Act. -

2. Totals and WET: Toxic as defined through application of labor‘atory test
procedures called the "total digestion" and the "Waste Extraction Test" (commonly
called the "WET"). The results of each of these laboratory tests are compared to their

- respective regulatory limits, the Total Threshold Limit Concentrations (TTLCs) and the
Soluble Threshold Limit Concentratlons (STLCs), which appear in subsec’non
66261.24(a)(2) of the hazardous waste regu!atrons

3. Acute Oral Toxicity: Tox:c because the waste either is an acutely toxrc substance
or contains an acutely toxic substance, if ingested. As stated in subsection
66261.24(a)(3), a waste is identified as being toxic if it has an acute oral LDso less than
2,500 mg/kg. A calculated oral LDso may be used

4. Acute Dermal Toxicity: Toxic because the waste either is an acutely toxic
substance or contains an acutely toxic substance, if dermal exposure occurs. As
stated in subsection 66261.24(a)(4), a waste is identified as being toxic if it has an
dermal LCso less than 4,300 mg/kg. A calculated dermal LDso may be used.

5. Acute Inhalation Toxicity: Toxic because the waste either is an acutely toxic
substance or contains an acutely toxic substance, if inhaled. As stated in subsection.
66261.24(a)(5), a waste is identified as being toxic if it has an dermal LCso less than
10,000 mg/kg. U.S. EPA Test Method, SW-846 Methods: 3810, Headspace (formerly
Method 5020) may be used to "test out" (for volatile organic substances).

6. Acute Aquatic Toxicity: Toxic because the waste is toxic to fish. A waste is
aquatically toxic if it produces an LCso less than 500 mg/L when tested using the
"Static Acute Bioassay Procedures for Hazardous Waste Samples” This test
procedure is available at:

http: //www dtsc.ca. gov/HazardousWaste/ugload/HWMP broassay regort.pd‘f'

7. Carcinogenicity: Toxic because it contains one or more carcinogenic substances.

As stated in subsection 66261. 24(a)(7), a waste is identified as being toxic if it .

contains any of the specified carcinogens at a concentration of greater than or equaI to
- 0, 001 percent by welght , :

8 Experlence or Testlng Pursuant fo subsectlon 66262 24(a)(8) a waste may be
toxic (and therefore, a hazardous waste) even if it is not identified as toxic by any of the
seven criteria above. Atthe present time, only wastes containing ethylene glycol (e.g.;



spent antifreeze solutions) have been identified as toxic by this subsection.

1ll. Used Oil: In California, waste oil and materials that contain or are contaminated with
waste oil are usually regulated as hazardous wastes if they meet the definition of "Used Oil"
even if they do not exhibit any of the characteristics of hazardous waste. The term "used oil" is
a legal term which means any oil that has been refined from cride oil, or any synthetic oil that
has been used and, as a result of use, is contaminated with physical or chemical impurities.
Other materials that contain or are contaminated with used oil may also be subject to
regulation as "used oil" under Part 279 of Title 40 of the Code of Federal Regulations.
http://www.epa.gov/epahome/cfr40.htm .

IV. Mixture & Derived-From Rules: When evaluating matenals that are mixtures or that are
residuals resulting from processing other materials, you should check to see if the hazardous
waste mixture-rule or derived-from rule applies. The hazardous waste mixture and
derived-from rules are located in 22CCR Section 66261.3. There are also additional mixture
rules specifically for mining wastes and for used oil. These rules are intended to ensure that
mixtures and residuals containing hazardous wastes are reguiated in'a manner that is
protective of human health and the environment. :

V. Contained-in Policy: Environmental media (soil, groundwater and sun‘ace water) are not
normally considered wastes. However, when environmental media are excavated (and stored
or transported) for disposal at another location, the envrronmental media may be regulated as
hazardous waste if it contains hazardous waste, including both listed and characteristic
hazardous wastes. For example, soil contaminated with lead is often a hazardous waste
because the lead "contained-in" the soil is a hazardous waste.

Additional Information and Resources:

Hazardous Waste Determmatlon As described.above, the hazardous waste regulatlons
set forth criteria that identify wastes as hazardous wastes. Although they may meet the’
-definition of hazardous waste, some wastes are specifically excluded or exempted from
regulation as hazardous waste (e.g., chlorofluorocarbon refrlgerants that are reclaimed for
reuse). The process. of determining if a waste is a hazardous waste is called the "hazardous
waste determination”. To ensure an exclusion or exemptlon is not overlooked, generators
should always follow the Hazardous Waste Determination procedure provided in 22CCR
Section 66262.11 of the hazardous waste regulations when evaluating their wastes.

Click below to take a self-paced, internet course on hazardous waste identification
hitp://ccelearn.csus.edu/wasteclass/introfintro_01.html

Hazardous Waste Recycling: A material must be a "waste" in order to be a hazardous
waste. Generally, a waste is any material that someone possesses, but does not have a use
for. In regulatory terms, a waste is any discarded material that is not otherwise excluded. The
process of determining if something is a waste is called "waste Identification.” Materials may
not be wastes if they are recycled in certain ways, i.e., they may be excluded from the '
definition of waste in 22CCR Section 66261.2 of the hazardous waste regulations. Besides
22CCR Section 66261.2, you will have to refer to Health and Safety Code Sections 25120.5,
25120.55, 25121.5, and 25143.2 (and perhaps others) when making a waste determination.




Click below to réview the DTSC Hazardous Waste and Recycling Letters .
http://www.dtsc.ca.gov/HazardousWaste/CSERFS/index.cfm

Test Methods: Sampling and analysis of materials and wastes for hazardous waste
identification purposes shall be in accordance with U.S. EPA's publication: "Test Methods for
Evaluating Solid Waste, Physical/Chemical Methods " SW-846, commonly referred to just as
"SW-846." SW-846 is available online at:
http:/Avww.epa.qov/epawaste/hazard/testmethods/sw846/index.htm -

Additional Links:
DTSC Hazardous Waste and Recycling Letters
hitp:/lwww. dtso ca. qov/HazardousWaste/CSERFS/mdex cfm

 Q8&A for Specnﬁc Hazardous Waste and Hazardous Substances
httD‘//WWW’d’[SC ca. qov/lnformatiOnResouroes/

Information for universal waste
hitp://www.dtsc.ca.gov/informationResources/Regulatory A531stance Frequentlv Asked Q
yestions. cfm#ls it a Hazardous Waste or lsn%27t It

US EPA tralnmg\module lntroductlon to Hazardous Waste ldentification
httg://www.epa.gov/osw/infqresources/gubs/trammg/hWIdOS.gdf

RCRA online
http://Iwww.epa. qow’epawastehnforesources/onlmehndex htm

Click below to take a self-paced, internet course on hazardous waste identification
hitp://ccelearn.csus.edu/wasteclass/intro/intro 01.himl

Comments or Questions: _
If you still have questions about hazardous waste identification, or if you have suggestions to
improve this document, call (916) 324-2428 or send email to rao@dtsc.ca.qov

5 The Resource Conservation and Recovery Act. Asv used on this web pégeﬁ,"'hazar&oﬁs' {/\(éste’regulations"
refers to Chapters 10 through 32 of Division 4.5 of Title 22 of the California Code of Regulations

Last updated on 09/15/14



Appendix B- Site Information



SITE INFORMATION

Name, Type, and Location of Site

Narme: Recology Hay Road and Jepson Prairie Organics
Type: ~ Class IT Municipal Solid Waste Landfill and Composting Facility
Location: 6426 Hay Road

Vacaville, CA 95687
Telephone: (707) 678-4718

General Manager: Chris Taylor
Site Supervisor: Shirley von Uhlit

EPALD. # CAL 982 042 475

Emergency Coordinators: , -
Primary (Site Supervisor): Shirley von Uhlit (707)249-3114 mobile

Secondary (General Manager): Chris Taylor (707)249-6184 mobile
Health & Safety Manager Ron Tolentino - (707) 640-0176 mobile
Environmental Specialist Danielle Lowther (707) 249-3661 mobile

Environmental Manager: - Bryan Clarkson (707) 249-1546 mobile

Local Enforcement Agency:

Solano County Department of Environmental Health .
Marcy Hannum : _ (707) 784-6765
Colby LaPlace (CUPA) - (707) 784-3318

Load Checking Program Administrator 4 _
Bryan Clarkson, Regional Environmental Manager (707) 249-1546 mobile
. ' (707) 693-2108 office



Appendix C — Emergency Telephone Numbers



EMERGENCY CONTACTS, POST-INCIDENT

CONTACTS,

. AND EMERGENCY RESOURCES

Recology Hiy Road

Emergency Contacts and Reporting
Fire / Police / Sheriff/ Anibulance
Fire Department (Dixon Fire Depariment)
Solano County Environmental Management

911
(707) 678-7060
(707) 784-6765

Solano County Hazardous Materials (CUPA) (707) 784-6765

-Solano County Dispatch (afier hours) (707) 421-7090
Yolo Solano Air Quality Management District (800) 287-3630
California Office ol Emergency Services (OES) (800) 852-7550

Cal OSHA Division of Occupational Safety and Health
Central Valley Regional Water Quality Control Board

(415) 357-1677
(916) 464-3291

California Department of Toxies Substances Control (310) 540-3739
California Department of Fish and Game (916) 358-2900
National Emergency Response Center (*RQ) (800) 424-8802
Poison Control Center (800) 876-4766

Chemtree

~ Recology (Corpnrate).
Safety and Health Manager

Hazardous Waste Contractors:
AsburyEnvironmental Services
pPsScC

Hospital: Northbdy Occupational Icalth

1101 B, Gale Wilson Bivd (Suite 203)
Fairfield. CA 94533

24-HOUR EMERGENCY RESPONSE SITE CONTACTS

(800) 424-9300

(413) 875-1000

(415) 875-1111

(800 693-6000
(877) 377-2669

(707) 646-4600

*Chris Taylor. General Manager - mobile:  (707)249-6184
**Shirley von Uhlit, Site Manager mobile: (707 249-3114 -
Daniclle Lowther, Environmental Specialist mobile: (707) 249-3661
Ron Tolentino. Safety Manager mobile: (707) 640-0176
% Primary Emergeney Coordinator ** Secondary Emergency Coordinator
' Reco‘lagg Haty Road . Page 3 Jun_f-" 14,2015

ERP/HMBP



Appendix D — Load Checking Program Forms



10
1
12
13
14
15
16
17|
18
19

20

Facility: Load Checker
Date Time | Company/Agency Name | Lic./Box# | Driver Name Vehicle | Waste (Review of Type of Prohibited Waste Found Action Notes
, i Tvoe [Sourcel Load Taken
1]
4.
5] .
4
]
“Vehicle Type Waste Source Review of Load Action Taken Notes
C=Car 1.) Public 1.) No Prohibited Waste Found 1.) Entire Load Refused 1.) Generator Unknown
PU = Pick-up 2.) Commercial 2.) Load Completely Inspected 2.) Partial Load Refused 2.) Generator Educated on Proper
T = Trailer 3.) Government 3.) Prohibited Waste Found & Separated 3.) Waste {solated for Follow-up Disposal Methods
FB = Flatbed 4.) Other 4.) Unable to Separate Found Prohibited Waste 4;) Waste Logged Into Haz. Bin 3.) Incident Reported to Supervisor

SITE SURVEILLANCE FORM

CC = Commercial Compactor (side,front, or drop)
- ST = Semi-Trailer
ED = End Dump (plus box size 20, 40, 60cy etc.)

NS = General Tipping Area Inspection of all Visible Waste

5.) Prohibited Waste Abandoned.
6.) .

5)

4.) Waste Found Offsite
6.) County Fire/Hazmat Called




Appendix D :
Waste Acceptance Control Program

(see attached)
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Waste Acceptance '
Control Program
Manual .

for the :ﬁCity & County of San Francisco
and Recology San Francisco

2011 revision



1.0 INTRODUCTION -
1.1  Preamble and Program Objective

On January 2, 1987, the City and County of San Francisco (“City”) and Recology San
Francisco' (“Recology”). Recology entered into: (1) a long-term Waste Disposal
Agreement ("Disposal Agreement”) with Waste Management Inc. (formerly Oakland
Scavenger Company) and (2) an Agreement in Facilitation of Waste Disposal
Agreement (“Facilitation Agreement").

The Facilitation Agreement required the City and Recology to prepare a program for
management ¢ of hazardous and designated wastes as those terms are definéd in the
Disposal Agreemen'r2 to submit that program to the Refuse Collection and Disposal
Rate Board (“Rate Board") for approval, and to begin implementation of the program on
or before' November 1, 1988, After extensive effort and discussion between the City and.
Recology, a Waste Acceptance Contral Prog ram (“WACP ") was deve!oped }omtly and
submitted to the Rate Board.’

The WACP was desrgnéd to identify and remove from the Citys municipal waste stream
prohibited wastes that are delivered to the San Francisco Solid Waste Transfer and
Recycling Center ("SFSWTRC”) operated by Recology and Recycle Central at Pier 96
(“RC"). The WACP has the following goals:

o To encourage the proper disposal of prohibited wastes.

s To reduce the quantity of prohibited wastes entering the municipal solid
waste stream.

» To identify generators of prohibited wastes in the municipal solid waste
stream and require them to assume responsibility for the proper
management of their wastes.

 To provide for an effective enforcement program against recalcltrant
generators, requiring them to properly manage their prohibited wastes.

¢ To assist with the proper management of prohlblted wastes dehvered to
the SFSWTRC and RC

The joint effort and cooperatlon of the Clty and Recology is requrred to implement each
of these goals. Accordingly, the WACP Manual includes a description of measures that
both the City and Recology will implement in an effort to achieve these goals.

To build on the WACP, the City and Recology will: (1) gather data regarding the nature
and sources of prohibited wastes in the municipal waste stream, and (2) consider
effective methods for achieving the goals of the WACP,

! Recology San: Francrsco was formerly called Sanitary Fill Company, followed by SF Recycllng
ahd Disposal. :

2 The Waste Acceptance Control Program addresses prohibited wastes, as defined herein. See

Section 2.2, Hazardous and designated wastes are included within the defi mtlon of prohrbrted
waste .
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As more information becomes available, the parties will reevaluate the WACP and, if
necessary, modify or eliminate existing programs, and/or implement new programs to
address identified concerns. The parties will continue to meet periodically to discuss the
status of the program and the need for revisions to it The parties will also meet
periodically to develop specific waste management procedures consistent with all the
WACP programs described herein.

Minor chainges in procedures will be implemented by Recology and reported to the City.
Any substantial changes in the program will be discussed and agreed to by the parties
prior to implementation. Notwithstanding the above, all changes are subject to the rights
of the City pursuant to the Facilitation Agreement to determine what theé WACP program
shall be and, therefore; to effect changes. Any change in the WACP that requires
additional expenditures that may materially affect Recology's maximum lawful rate for
refuse disposal will be submitted to the Rate Board for approval before implementation.

The City and Recology will routinely review the WACP document at least onge every five
years. This routine review will precede the regular five year review of the Solid Waste
Facility Permit issued to the SFSWTRC. Recology must submit a permit review
application (Report of Station Information) to the Local Enforcement Agency (“LEA”) at
least 120 days before the Solid Waste Facility Permit five-year review date.

The implementation of the WACP may impact the SFSWTRC's Transfer and Processing
Report (TPR). Accordingly, the parties will complete a routine review of the WACP at
least 240 days before Recology must submit a TPR to the LEA. This schedule will
prowde Recology WIth suffi cuent ’ame to assess the effect of any revisions to the WACP,
in the TPR

In addmon to the" routme review of the WACP one or both parties may initiate non-
routine reviews to the WACP. Such reviews may be necessary for a number of reasons,
including without limitation: (1) s:gm’r‘ cant changes in the operation of the WACP, (2)
changes in the regulatory requirements applicable to the implementation of the WACP
and (3) changes in the operation of the SFSWTRC or RC that may lmpact the WACP.
Should either the City or Recology determine that a non-routine review of the WACP is
warranted, the party initiating such review will notify the other in writing of the need for
such review. The parties will endeavor to undertake the review within 120 days before
Recology must:submit new documentation to the LEA for the SFSWTRC and RC as a
whole.

References are made throughout thls document to the routine f ive-year review of the
WACP. Such references shall be deemed to include non-routine review(s) that may be
initiated by either.the City or Recology. Where a decision or action set forth in this
WACP is specifically noted as one that will be reviewed in five years, such decision or
action also may be reviewed and revised at an earlier date, as part of the non-routine
review of the WACP.

1.2 Background
In accordance with the Initiative Refuse Collection and Disposal Ordinance adopted by

the City of San Francisco on November 8, 1932, all of the refuse generated in the City
and County of San Francisco is delivered to the SFSWTRC or RC owned.and operated
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by Recology and located in the southern portion of the City, west of. Hrghway 101 (See
maps in Appendix 1) .

The SFSWTRC consrsts of the followmg areas:
» Transfer Station (“Pit")
Integrated Materials Recovery Facmty (“IMRF )
Construction & Demolition (*C&D”) Sort Line
Public Disposal and Recycling Area (“PDRA")
Auxiliary Disposal and Recycling Area
Organics Annex ‘
Household Hazardous Waste Collection Facmty (“HHWCF") -

Recycle Central at Pier 96 consists of the following areas:
» Single Stream Tipping Floor

Mixed Commercial Tipping Floor

Single Stream Sort Lines

Mixed Commercial Sort Lines

Source Separated Buy-Back Area

1.3  Site Description

The majority of landfill bound municipal solid waste (compacted and uncompacted) from
the City and County of San Francisco is delivered to the SFSWTRC by the local refuse
collection services, commercial haulers, and the City. Most of the solid waste arriving at
the SFSWTRC is unloaded directly into a large pit-within the Transfer Station building,
where it is crushed and pushed by a bulidozer into open-top transfer trailers for transfer
to the Altamont Landfill in Alameda County

Addmonal information on the SFSWTRC operatlon is prov:ded in the 2001 v
Transfer/Processing Report. The Transfer Station's operation is generally regulated by -
the Solid Waste Facility Permit No. 38-AA-0001 (Appendix 2), approved and issued by
the San Francisco Department of Public Health Environmental Health Section, Local
Enforcement Agency, and approved by the CalRecycle.

The related goals of increased recycling and landfill diversion have resulted in new and
evolving waste handling facilities and activities. Until 2003, most of San Francisco's solid
waste and recyclables were delivered to the SFSWTRC by the local refuse collection
services, commercial haulers, and City vehicles for receipt and processing.:In 2003 a
significant new sorting facility was opened by Recology at Pier 96 for sorting source- -
separated blue-bin recyclables into paper, metal, glass and plastic commodity streams.

Currently San Francisco's solid waste is divided into four main categories:
1) Source-separated blue-bin curbside recyclables consisting of cans, bottles,
paper, and plastic.
2) Source-separated green bin food waste and green waste.
3) Highly recyclable C&D waste from debrrs boxes and self-haul generators
4) Black bin landfill bound waste. -
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Source-separated blue bin recyclables are delivered to Pier 96 where they are sorted
and prepared for shipment to commodities markets. Unrecyclable residuals from Pier 96
are loaded directly into a walking-floor transfer trailer for transport to landfill. All other
waste streams including green bin organics, landfill bound garbage, and C&D waste are
received at the SFSWTRC.

Source-separated green bin organics are unloaded at the Organics Annex, a dedicated
tipping and loadout area adjacent and south of the Pit. Green waste trucks dump directly
onto the concrete floor of the Organics Annex. A dedicated loadchecker inspects the
incoming loads and removes plastic, metal, wood, and other inappropriate materials that
would contaminate the composting feedstock. A loader is used to manage the storage of
the green waste within the building and push it through a load-= out bay at the south end
of the building into waiting trucks parked below on a scale platform Source separated
green waste from small business landscapers is received at the north end of the ADRA.

Commercial C&D waste is delivered to a dedicated IRMF adjacent to and east of the Pit
building. Trucks and debris boxes of C&D dump onto a paved tlpplng pad mSIde the
northwest corner of the building. A loader manages the storage of the material within the
building and loads it onto two parallel sort lines. Workers separate the mixed c&D
material into wood, metal, plastic and other marketable commodities for recycling. They
also remove hazardous waste, universal waste, and treated wood for praoper
managemerit, Unrecyclable residuals are conveyed dlrectly into the Pit for landfill
disposal.

Self-hau] C&D is dumped at the PDRA. Recycling workers remove hazardous waste,
universal waste, and treated wood for proper management. C&D waste from the PDRA
is loaded onto a sort line and separated into various reusable commodities. Sort line
residuals are conveyed directly into long-haul transfer truck for transport to landfill.

Solid wastes abandoned on City streets and picked up by the San.Francisco Department
of PUblIC Works (“DPW”) and San Francisco Housing Authority ("SFHA") is dumped onto
the paved surface of the ADRA located northwest HWCF. A loadchecker inspects the
DPW and SFHA waste for hazardous waste, appliances, tires, and other prohibited
wastes.

The SFSWTRC annually transfers approximately 400, 000 tans of refuse to the Altamont
Landfill. The Transfer Station, Recycling Pad, and PDRA are open to the public and to
commercial accounts 7 days per week; excludlng certain holidays. The Transfer Station
is open 24 hours a day, while the PDRA is generally open 10 hours a day.

1.4 Site Security

Recology has established numerous security measures to control access to the
SFSWTRC and RC. By controlling access to the property, Recology reduces the
likelihood of inadvertent or mtentlonal dumping or disposal of prohibited waste. Security
measures include:

« Control structures surrounding the property (e.g. gates, fences, walls) and

building alarm systems
¢ Control of access to the property
¢ Security guards monitoring the property and controlling traffic
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. Empl'oyee training in maintaining broperty security

Control Structurss

The SFSWTRC is entirely surrounded by physwa! structures that allow Recology fo
control access during the hours of operation and to prohibit unauthorized access during
non-operational hours. During operational hours, entry gatés are opened to allow access
to the site. Guards are stationed at the gates to monltor and drrect traff ic.

The HHWCF is secured by a pertmeter fence. The fence and doors into the facility are

" locked during all hon-operational hours. Keys to the HHWCF-are distributed only to the
WACP and HHWCF staff. Recology management personniel have access to the keys to -

the HHWCF in the event of an. emergency sﬂuatron ' :

. The administrative ofﬂces are equipped with an lntruder alarm system Should
unauthorized entry occur, the monitoring system will alert the local pohce departrnent
who in turn w:ll notlfy Recology management

Access to Site : :

Access is generally hmtted to the following categorres of persons: (1) customers
delivering waste to the property, (2) persons conducting official business, (3) escorted
tour groups, and (4) Recology employees. Incoming customers must weigh in at one of
the incoming scales. Guests are not allowed on the property during off-hours unless
accompanied by authorlzed Recology personnel.

During normal busmess hours, visitors to thé SFSWTRC are requtred to sign a visitor's
Iog located at the main ‘office. Tours of the SFSWTRC require an escort by Recology
personnel. Tours aré generally arranged in advance through the main office at 501
Tunnel Avenue.

During off-hours, access to the SFSWTRC is limited to the main gate on Visitacion
Avenue (also called Recycle Road) west of the public scalehouse. This gate is always
controlled by either the scalemaster or the security guard on duty. Access to the PIT is
controlled 24 hours a day by the scatemaster and sweepers

Access to Recycle Central at Pier 96 is via the Port of San Francisco's Pier 96
gatehouse located at the intersection of Cargo Way and Jennings Street. Upon entering
the Pier 96 gatehouse, a traffic corridor is used to provide access to the facility entrance.
The Scalehouse represents the primary entrance to the facility and serves as the access
point for inbound and outbound traffic and source-separated buy -back area users.
Recology employees and visitors, in turn, access the facility using the parking lot
entrance located at the west end of the site (i.e., south of the scalehouse entrance).

Securrty Service ¢
A private security service is under contract to provide Recology with guards at both sites.

During business hours, they control traffic. During non-operational hours, including

" weekends, the guards patrol key areas of the sites including all buildings, recycling
areas, and access roads to ensure that all areas are secure and that no unusual events
have occurred Should anything unusual occur, security guards are instructed to
promptly notify their supervrsor Recology management personnel can be contacted, if
necessary. . _
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Employee Security Training
Employees are instructed to notify their supervisors should they identify any unfamiliar
persons on the property.

Employees with resporisibility for mainténance survey the propefty and access roads,
including Tunnel Avenue and Beatty Road. Select material handiérs are resporisible for
picking up litter on access roads, and in the Littie Hollywood neighborhood. Should
prohibited wastes be abandoned in any of these areas, Recology employees report their
findings to the WACP staff. The WACP staff take appropriate action to manage the
prohibited wastes. Such measures may include collecting and managing the prohibited
waste at the Household Hazardous Waste Collection Facility. In addition WACP staff
also may take further measures such as seeklng to (1) identify the generator, (2) obtain
the generator's' cooperatlon in arranging for the proper management of the prohibited
waste, and (3) notify the City should enforcement proceedings be considered advisable.

1.5  Off-Site Facilities (San Francisco Regional Companies)

Other solid waste management companies exist in San Francisco. The companies
identified below are owned in whole or in part by Recology and are referred to herein as
the “San Francisco Regional Companies” or each individually, as a “San Francisco
Regional Company " As part of its WACP responsibilities, Recology through the WACP
staff participates in. waste management programs with the San Francisco Regional
Companies.

Recology Golden Gate: Recology Golden Gate:is located at 900 7th Street in San
Francisco. The company is responsible for the collection of recyclables, compostables
and munlmpal solid waste in the downtown region of San Francisco. Recology Golden
Gate delivers the waste to the SFSWTRC and Pier 96 in front, split, and rear loader
trucks, roll off compactor boxes and debris boxes.

Recology Sunset Scavenger: Recology Sunset Scavenger is located adjacent to the
SFSWTRC at Tunnel and Beatty Road in San Francisco. Sunset Scavenger Company
collects recyclables, compostables, and municipal solid waste in the outlymg areas of
San Francisco. The waste is brought to the SFSWTRC and Pier 96 in fronit, split; and
rear loader trucks, roll-off compactor boxes and debris boxes. Sunset Scavenger
Company is also responsible for the collection of municipal solid waste for the Recycle
My Junk (home collection of large ltems) and Gigantic 3 (neighborhood. based refuse
collection event).

2.0 Waste Identification

This chapter describes (1) the types of wastes that can be accepted at the SFSWTRC
and RC, (2) the types of wastes that are prohibited, and (3) the methodology for
determining whether a particular waste type can be accepted.

21 Permissible Wastes
SFSWTRC

Pursuant to the Solid Waste Facility Permit, contractual documents, and'appliciable laws
and regulations, the SFSWTRC accepts the following nonhazardous solid wastes:

s Refuse, including garbage and rubbish
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Program Assessment / SECTION 10

Source separated orgamc waste C
Nonhazarddus solid waste from industrial sourcés
Construction and demolition waste : :
Empty and dried household hazardous waste contamers five gallons or

. less.in quantity ,
-« Other nonhazardous solid: wastes not prohtblted from belng accepted at ,
- the SFSWTRC under: tts operatmg permtts Or relevant contractual
agreements :

Used motor on and other petroleum-based oil is currently accepted provnded that lt is -
segregated from other solid wastes. This oil is collected in an aboveground double-
walled tank located adjacent to the Auxmary Public Dlsposal ‘Area, See maps m
Appendix A). ;

Universal wastes including batteries; fluorescent lamps; and electronic wastés are
accepted at the PDRA. Umversal wastes are sorted and packaged for transport to off—
site recychng facmtles :

Household hazardous wastes are accepted at the HHWCF These wastes include pamt
and paint products, solvents, acids, caustics, pool chemicals, household cleaners, -
automotive products, and pesticides. The HHWCF is described in-Section 5.0.

Recycle Central at Pier 96 ]

Pier 96 receives and process source-separated and targeted recyclable streams
containing predominantly dry recyclable materials from residences-and businesses.

" Recyclable materials streams mcludmg source-separated and targeted streams will
contain;

¢ Old newsprint

Old corrugated cardboard (OCC)

White and colored ledger paper

Mixed office paper grades

Confidential paper documents -

Aluminum beverage cans

Tin cans

Glass bottles and jars : »
Polyethylene terephthalate (PET) plastic containers
High density polyethylene (HDPE) plastic containers
Scrap metal

Wood

Recyclable streams processed at RC are expected to contain varying percentages: of
residual non-hazardous general waste (identified herein as “residue material”). This
material will be collected during the course of the processing operations and
subsequently transported off-site to'a permitted solid waste disposal facility.

RC will not receive or process the fotlowmg waste streams
e Construction and demohtlon wastes
» Source-separated organlvcs '
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Program Assessment / SECTION 10

¢ Public sel-haul garbage
Hazardous waste as defined in 22 CCR, §66261.3.
Liquid and high liquid content wastes (i.e., wastes with greater than 50 percent
water by weight), in¢luding septic tank pump]ngs (as defined in 14 CCR,
§17225.64), sewage sludge (as defined in 14 CCR, §17225.65), or non-
hazardous sludge waste (as defined in 14 CCR, §17225.67).

s Special wastes as defined in 22 CCR, §66261.122.

¢ Medical or infectious wastes as defined in 14 CCR, §17225.36.

2.2  Prohibited Wastes

With the exception of the hazardous waste storage areas designated in this document
(e.g. the HHWCF), the SFSWTRC and Pier 96 are prohibited by their Solid Waste
Facility Permits, contractual documents, and applicable laws and regulations, from
accepting the following wastes:

s Hazardous waste
Designated waste
Untreated medical waste
Liguid waste
Dead animals or parts
Septic tank pumpings or sewage sludge of any origin
Radioactive waste
Compressed gases :
Other wastes, as determined by the WACP staff, the landfill owner, or
federal, state, or local regulations

Common examples of prohibited wastes include: paints, solvents, other flammables,
pesticides, asbestos, acid and caustic solutions, PCBs, inks, photographic and pool
chemicals, oxidizers, gasoline, explosives, and water reactives. Pressurized gas
cylinders, pharmaceuticals, radioactives, and medical wastes also are prohibited. A
representative list of materials that the SFSWTRC is prohibited from accepting is
included in Appendix B (in the Solid Waste Permit?).

Presented below is a discussion of the characteristics of hazardous, designated, and
medical wastes. The discussion is based upon the parties' present understanding of
federal, state and local laws and regulations. Should such requirements change, the
parties wnll modify WACP procedures to conform to new standards.

Characteristics of Hazardous Wastes

Hazardous wastes include those wastes that exhibit any of the criteria set forth in Article
3of Chapter 11, Title 22 of the California Code of Regulations (CCR).. Hazardous waste
criteria include toxucnty (22 CCR Section 66261.24), ignitability (22 CCR Section
66261.21), reactivity (22 CCR Section 66261.23), and corrosivity (22 CCR Section
66261.22). See also 22 CCR chapter 11 Appendix X, for a list of common chemical
wastes and their respective potential hazardous properfies In addition, materials
considered hazardous wastes pursuant to the Resource Conservation and Recovery Act
(RCRA), 42 U.S.C. Section 6901 et seq., also are considered hazardols wastes under
state law (California Health and Safety Code, Sections 25143.2 and 25159.5). In
addition, California classified certain hazardous wastes as universal wastes prohibited
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from solid waste landfills including: fluorescent lamps, household batteries, cathode ray
devices, electronics wastes, mercury devices, and aerosol cans.

Common exam ples.of hazardous wastes include the following:

, Toxnc wastes

Pesticides
PCBs
Cleaners
Arsenic
Heavy metals

Ignitable wastes’

Solvents
Qil-based paints
Gasoline-

- Brake Fluid

Reactive wastes

Pyrophorics
Cyanides
Explosives
Sulfides

Corrosive wastes

Car batteries

Ammonia and ammonia-based cleaners
Oven cleaners

Sulfuric and hydrochloric acid

Characteristics of Designated Wastes

Pursuant to Section 20164 of Title 27 of the CCR Callfornla Water Code section 13173

designated wastes are defined as:
(a) Hazardous waste that has been granted a variance from hazardous waste
management requirements pursuant to Section 25143 of the Health and Safety
Code,
(b) Nonhazardous waste that consists of, or contams pollutants that, under ambient
environmental conditions at @ waste management unlt could be released in
concentratlons exceeding applicable water quality abjectives or that could
reasonably be expected to affect beneficial uses of the waters of the state as
contained in the appropnate state water quality control plan

Common examples of designated wastes mclude petraleum contaminated soil, sand
blasting sand, oil-field drilling fluids, sewage sludge, and incinerator ash. Pursuant to
Section 20210 of Title 27 of the CCR, designated wastes must be managed at special
facilities classified by the California Regional Water Quality Control Board as "Class I” or
“Class II” waste management units. Class Il units must be approved for the spec:f ¢
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designated waste and can be located at solid waste landfills (Class lil). Designated
wastes are dependent upon the individual landfill characteristics. A certain waste maybe
considered a designated waste at one site but a Class 1l solid waste at another.

Characteristics of Medical Wastes

In 1990 the legislature adopted the Medical Waste Management Act, (California
Health and Safety Code Section 117600 et seq.. Pursuant to the Medlcal Waste

- Management Act, the following types of waste are now regulated as medical

waste; Waste associated with the diagnosis, treatment, or immunization of
human beings or:ariimals.

Waste associated with the research pertaining to the activities specified in
subparagraph (A).

The accumulation of properly contained home-generated sharps waste
that is brought by a patient, a member of the patient’s family, or by a
person authorized by the. enforcement agericy, to a point of consolidation
approved by the enforcement agency pursuant to Section 117904 or
authorized pursuant to Section 118147.

Removal of a regulated waste, as defined in Section 5193 of Title 8 of the
California Code of Regulations, from a trauma scene by a trauma scene
waste management practitioner. .
Biohazardous waste

‘Laboratory wastes

Cultures of infectious agents

Waste from production of bacteria, viruses or spores

Human or animal surgical specimens or tissues

Animal parts, tissues filiids, or carcasses suspected of belng
contaminated with infectious agents known to be contagious to humans
Contaminated equipment, instruments, utensils, and other dlsposable
materials

Waste which contains recognlzable ﬂmd blood fluid blood products
Excretion, exudate or secretions from humans requiring isolation
Sharps waste, including hypodermic needles, synnges blades, and .
neédles with attached tubing

The Medical Waste Management Act establishes general requirements pertaining to the
management of medical wastes, including but not limited to the following:

Medical wastes shall be segregated from other waste at the point of origin
in the producmg facility '

Medical wastes shall be separately contained from other wastes
Enclosures or containers used for the containment of medical wastes shall
be secured so as to deny access to unauthorized persons and shall be
marked by prominent warning signs

Sharps waste shall be contained in a sharps container, which is leak proof
and has a tight fitting lid

Medical waste generated by hOUSehoids is not regulated as medical waste including
home-generated sharps. “Home-génerated sharps waste” are defined as hypodermic
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needles, pen needles, intravenous needles, lancets, and.other devices that are used to
penetrate the skin for the delivery of medications derived from a household; includinga’
multifamily residence or household.(California Health and Safety Code, Section 117671).
This also includes sharps from farms and ranches and sharps used on pets.

Effective September 1, 2008, home-generated sharps are prohibited from any of the
following contdiners (Callfornla Health and Safety Code, Section 118286): '
(1) Any container used for the collectlon of solid waste, recyclable materlals or
greenwaste.
(2) Any container used for the commerC|aI collection of sohd waste or recyclable
materials from business establishments.
(3) Any roll-off container used for the co!lectlon of solid waste, construction, and
demolition debris, greenwaste, or other recyclable materials.

The achlmulaticn of home-generated sharps is regulated as »medica‘l wastes.
2,3  Determining Acceptabil'ity of Wastes

Methodology ‘ '
A key component of the WACP is determining whether wastes can be accepted at the

SFSWTRC or Pier 96, based on the contractual and/or regulatory criteria described in
Section 2. The decision making process typically involves one.or more activities, ranging
from questioning of customers to performing waste characterization in the field. These -
‘waste identification activities include:.

« Responding to customer i inquiries
Questioning of customers by WACP staff
Physical assessment/review of product Iabels
Waste characterization in the field '
Addmonal assessment as needed

The WACP staff are responsible for conducting the waste identification activities at a
number of locations at the SFSWTRC and Pier 96, including the office areas, .
scalehouses, Public Unloading Area, Transfer Statlon HHWCF, and Recycllng Pad. The
control mechanisms for the waste identification activities include responding to inquiries
from customers, surveillance of incoming wastes, and deliberate waste inspection on a
random basis.

Waste Identlf cation Activities

The concepts associated with each of the waste identifi catlon acttvmes are summarized
below. Information derived from these activities is considered when evaluating various
aspects of the WACP. Note that there is no fixed sequence {o these activities and that
several activities may be undertaken simultaneously (e.g., questioning of customers and
physical assessment). Once the wastes are identified, WACP staff check existing lists of
permissible and prohlblted wastes to determine whether the SFSWTRC can accept the
wastes.

Customer Inquiries: Customers at any one of the waste control points on the
property (e.g. scalehouse, public unloading area) occasionally have questions
concerning the acceptability of specific wastes. In addition, customers and the
public regularly call the WACP staff to determine waste acceptance criteria.
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When such inquiries involve a known waste (e.g., waste oil or empty, dried paint
cans), WACP staff can refer to the lists of permissible and prohibited wastes to
respond to the customer's question. On the other hand, if there is any uncertainty
on the part of either the customer or WACP staff concerning the identification of
the waste in question, additional waste identification activities, such as physical
assessment, may be required.

Questioning of Customers by WACP staff: At any waste control pomt within the
SFSWTRC or Pier 96 where a load is suspected of containing proh|b|ted wastes,.
customers are questtoned by work crews or WACP staff concerning the contents
of the load. If a suspicious load is observed by a member of the work crew, he or
she can request that WACP staff conduct the questioning. In some cases,
questlonlng takes place after the customer has dropped off the waste. WACP
staff may contact a customer and inquire about (1) the kind of materials that are
typically delivered to the SFSWTRC and (2) the nature of the customer's
business, if relevant. In many cases the questioning of customers by WACP staff
snmultaneously involves several of the activities listed below.

Phys:cal Assessment/Review of Product Labels: As noted above, the WACP staff
reviews product labels and physically assesses the waste at the same time that
they are questioning a customer concerning the contents of a given wasté. In
examining a product label, the staff member may determine that the: product is
classified as a prohibited waste. Warning labels such as flammable or polson are
often useful in |dent|fy|ng the waste type.

In some cases; physical signs such as odor or color may indicate the présence of
a prohlblted waste. This observation, coupled with a customer's response to
questlons often provides sufficient data to detemnne that the waste is prohibited.

When assessing a waste load, WACP staff may note a waste type that draws
attention to the rest of the load an example would be one or more 55-gallon
drums within a load of residential or other refuse. Once noted, the custorner

~ would be questioned, and, if needed, additional assessment undertaken

Waste Characterization in the Field

If the waste cannot be identified by the above procedures, WACP staff may characterize
the waste at the SFSWTRC by means of qualitative analysis. The Waste Identification
and Classification Test (WICT) was developed by a HHWCF chemist. The WICT is used
to determine the chemical constituents and the proper Department of Transportation
(DOT) waste stream for packaging and disposal of the waste. The WICT system is
approved by the transport, storage and disposal facility (TSDF) which accepts the
WACP prohibited waste for disposal. The tests are used to determine whether the waste
is ignitable, corrosive, reactive and toxic. When wastes are chemically analyzed, the
waste container is labeled with a unigue number and a corresponding WICT Data Sheet
is stamped with the same number. The WICT test results are sent to the TSDF for
approval before the wastes are shipped. A copy of the WICT Data Sheet is kept on file at
Recology.

Additional Assessment
In some cases the steps outlined above may be insufficient to identify whether the waste
can be accepted or otherwise managed at the SFSWTRC. Since it is the customer's
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responsibility to ensure that a waste is permissible, the WACP staff may requrre
additional measures to be undertaken by the customer-at his/her expense prior to
acceptance of the waste, When this occurs, the WACP staff erI assist the customer in
exercising ohe or more of the following options: :

-« Written clarification by regulatory agencies
o Written clearance by Waste Management Inc., owners of the Altamont
Landfill
s+ Analysis by a state-certrﬁed hazardous waste laboratory

The ultimate responsibility and cost assocrated with obtaining the Iaboratory analysis
rests with the customer.

3.0 WASTE MANAGEMENT PROCEDURES

As part of the WACP Recology and the City undertake the foIIowmg waste acceptance
control measures:

. Customer Notifi cation

Public Notification

Site Surveillance

Waste Inspection Program for Prohrblted Wastes
Management of Prohibited Wastes Found at the SFSWTRC
Management of Prohibited Waste Found at Off-Site Locations
Procedures to Obtain the Cooperatlon of Recalcitrant Generators

Recology may develop and revise, as necessary, internal guidelines pertaining to such
matters as the management of specific waste types, training topics, and routine activities
associated with the WACP. :

31 Customer Notification Program

The customer notification program is designed to describe and to explain to Recology
customers the policies and procedures of the Waste Acceptance Control Program. It
consists of;

Notlf cation of customers

WACP staff response to customer and public i mqurrres
Posting of signs

Trammg available to commercral customers

Customer Notlflcatlon :
Notices describing the policy of nonacceptance of prohlbrted Wwastes are available for
Recology's custémers (e.g., commercial haulers, local collection services, City agenciés,
and residents using the SRSWTRC and RC). These notices' may include examples of
the types of praducts that are prohlbrted from disposal at the SFSWTRC or RC. Notices
also alert customers that their incoming wastes are subject to waste inspection bythe ™
WACP staff. Copies of such notices are posted at each scalehouse and are avarlable for
’ dlstrlbutron :
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Examples of the kind of information to be included in these notices include the following:

o Hazardous wastes and certain other types of wastes described in the
notice are not accepted at the SFSWTRC or RC (with the exception of the
HHWGCF) and may not be placed in refuse, recycling, or green waste
containers

e A waste inspection program is in effect at the SFSWTRC and RC for
detecting hazardous and other unacceptable wastes

e ' If hazardolis or other unacceptable wastes are delivered to the SFSWTRC
or RC (with the exception of the HHWCF the customer will be requested,
in accordance with procedures approved by the City, to remove and
dispose of the waste in accordance with law and at the customer's
expense. :

Response to Customer and Public. Engume
The WACP staff regularly receives calls from customers and from the publlc concerning

policies and procedures for delivering wastes to the SFSWTRC. In the course of
responding to these calls, the staff (1) clarifies for the customer, and or members of the
public, which wastes are prohibited from acceptance at the SFSWTRC and (2) offers
assistance on a wide range of waste disposal questions. Where appropriate, WACP staff
refer customers to the Department of the Enwronment’s website for additional
assistance. .

The WACP staff i ls also questloned about waste acceptance policies and procedures by
customers at the SFSWTRC. This presents an additional opportunity to educate
customers concernmg prohibited wastes.

Posting of Slgn
Signs describing the policy of not accepting. prohlblted wastes are prommently posted at

(1) the public scalehouse, (2) the PDRA, (3) the main scalehouse and (4) the Transfer
Station. Signs list examples of prohibited wastes and inform the customier that any load

" brought to the SFSWTRC is subJect to a waste inspection. Signs may be modified
periodically, as needed. Similar signs are also posted at the San Francisco Regional
Companies.

Container Notices

Decals are placed on large waste contamers owned by the City andthe San F ranmsco
Regional Compariies to inform customers that the disposal of prohibited waste s not
acceptable in the waste container. Decals are replaced, as necessary, durmg routine
maintenance of waste contamers

Training of Companies which use the SFSWTRC :
Training programs are made available to the San Francisco Regional Companies, and to

customers of Recology who are found disposing of waste improperly. The goal of these
training programs is to encourage the proper disposal of prohibited wastes, Training
programs include the following topics:

» Identification of prohibited and potentially prohibited wastes

» The need for the proper disposal of prohibited wastes

¢ An overview of the WACP, including the City's enforcement program
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'« Emergency response and other resources available to customers (e.g.
local and state emergency response agencies, Crty enforcement officers,
. and WACP staff)
e Other information regarding specific waste streams or partrcular problems
encountered by the customer, as required

Where necessary, trarmng may vary to address spec;f ¢ job functions. Regional
companies interested in receiving Informatlcn regarding tralnlng are requested to contact
WAGP staff, ,

Training is provided to such personnel as collectors, su‘perv'isors, diSpatchers, ) ,
administrative personnel, and management. WACP staff provide training covering the
objectives of the WACP program, and periodic training updates (approximately once
every twelve months) to the collection companies. Refresher training generally focuses
on specrf ¢ problems identified by collectors or WACP staff in theé course of undertaking
vanous WACP programs.

3.2 Public Notification Programs

The City, in consultation with Recology and WACP staff, produces multilingual outreach
materials and campaigns in response to identified needs and changing regulations
Information is distributed to San Francisco residents, businesses, and City agenmes
and typically describes the types of waste that are prohlbrted from disposal in the

. municipal solid waste stream and the programs in place to properly manage them.

.Outreach is done in a wide variety of ways in mcludrng by direct mail, at publrc meetings
and events, City and Recology websites, through social media, and to customers coming
through the SFSWTRC. In addition, tours of the SFSWTRC are offered to the public that
inform the participants about the HHWCF and the SFSWTRC waste acceptance
policies. .

3.3  Site Surveillance -

Site surveillance is an essential component of the WACP in that it allows a high degree
of visual inspection of incoming wastes by both the work crews and the WACP staff.
Surveillance serves as a deterrent for the customer who may deliver prohrblted waste to
the SFSWTRC. It oceurs, in varying degrees, at all SFSWTRC control pomts and allows
for expeditiously checking waste loads. The control points are:

e Public Scalehouse

Public Disposal and Recyclmg Area/Publrc Unloadlng Area
Main Scalehouse

iIMRF Tipping Floor

Transfer Station/Tipping Floor

Transfer Station/Loading Bay

A brief description of surveillance activities at each of these areas is presented below:

PDRA & HHWCF Control Points
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Incoming wastes are observed from two control points: the public scalehouse and the
public unloading area.

Public Scalehouse

Initially, the scalehouse welghmaster observes incoming vehicles for an |nd|cat|on of the
presence of prohibited wastes. If a suspicious-looking load is observed, the weighmaster
calls the WACP staff to determine the acceptability of the waste. If prohrblted wastes are
identified during the inspection of a load, either the entire load or, when appropriate, the
prohibited portion is rejected, and not allowed into the public unloadmg area. If the waste
appears acceptable |t is directed to the PDRA for dumping.

- Public Disposal and Recyclmg Area; At the PDRA, customers manually unload their
wastes onto the cerfient floor. Trained Recology employees generally are present to
observe the waste material being uriloaded by the customer. Materials suitable for
recycling are segregated from the load by the WOrk crew.

This activity provrdes an opportunity for work crews and WACP: staﬁ to conduct a vrsual
inspection of the waste. If a WACP staff member is not available, the work crew surveys
the waste for evidence-of prohibited wastes. Questionable wastes discovered by the
WACP staff and/or work créews are removed from the waste stream and returned to the
customer, in accordance with procedures approved by the-City, or set aside. fcr further
identification.

Household Hazardous Waste Collection Facility: The HHWCF serves as a control point
because it allows WACP staff to survey potential prohibited wastes from the public.
Prohibited wastes other than household hazardous wastes from San Francisco residents
are not accepted at the HHWCF by the WACP or HHWCF staff. :

Transfer Statlon Control Points

Trucks delivering uncompacted or compacted wastes to the Transfer Station unload thelr
wastes at one of several areas of the Transfer Station. The process of routing these
trucks to a particular location provides an opportunity to check incoming loads for
suspected prohibited wastes. Each of the Transfer Station control points is briefly
described be!ow

Main. Scalehouse

The weighmaster at the scalehouse observes incoming commerclal Ioads foran
indication of the presence of prohibited waste, and if necessary, questions the driver
about the load, and in some cases, visually inspects parts of the load. Visual inspections
are limited because all incoming loads are required to be tarped If the scalemaster
suspects that prohibited wastes are contained within the incoming load, the scalemaster
informs the customer that the wastes cannot be accepted, and/or contacts the WACP
staff for assistance.

Fig. 5 Traffic and Waste Flow Diagram for the Public Unloading Area

Fig. 6a Traffic and Waste Flow Diagram for Transfer Station and Recycling Pad
Fig. 6b Traffic and Waste Flow Diagram for Transfer Vehicles

Fig. 6¢ Traffic and Waste Flow Diagram for Collection Vehicles

Integrated Materials Recovery Facility (iMRF
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Select loads contammg potentially recyclable material are unloaded at the |MRF tlpplng
floor and then processed through C&D Sort Lines. Prohibited wastes and materials that
might jam the conveyor belt are removed by the loader and the materials handlers
before they are fed into the sort line. The rest of the material is loaded on to the sort
lines in-feed belt where it is conveyed over a shaker screeén and then onto a sortmg belt,
: where itis manually sorted for recyclables by the materials handlers.

: When potentsally prohlblted wastes are ldentlf ed, the work crews and/or WACP staff
attempt to return such wastes to the customer, in accordance with procedures approved
by the City. This activity provides an dpportunity for WACP staff to expedrtlously inspect
the entire load in an area well-suited for thls work.

Prohibited wastes that are notll_dentlﬂed on the tlpplng floor and make it to the sorting
belt are identified and removed by sort line workers. Non-leaking sealed containers are -
stored in tubs located on sort line work surface. Abandoned prohibited wastes found on
the sort lines are managed for disposal by WACP personnel.

Transfer Station / Tlpplnq Floor o

Vehicles dump their loads from the tipping floor into the: plt In some cases, work crews
and WACP staff are able to survey the load when it falls into the pit, When possible.
WACRP staff or work crews attempt to retrieve detected potentially prohibited wastes, for
further management by WACP stalff. In addition, an area has been designated in the.
Transfer Station where loads can be selected at random, dumped and mspeoted This
areais known as the Waste lnspectlon Statlon A

Transfer Station / Loading Bay o
The dozer operator and the crane operator are in a position to survey some of the waste

. asitis being processed for transfer. The dozer operator compacts and moves the waste,

while the crane operator in the tower above the waste directs-the loading of the transfer
trailers. The equipment operators attempt to remove detected prohlbnted wastes for
further management by WACP staff.

34 Waste Inspection Program for Prohibited Wastes

- The City and Recology agreed that the primary focus of the waste inspection program
during the initial phase of the WACP would be the uncompacted waste stream. During
the second year of the WACP, the City and Recology agreed to examine and address
the issue of the improper disposal of prohibited wastes in the compacted waste stream
and develop programs to.respond to this condition.. This-project, known as the -
Compacted Waste Stream Prolect was tmplemented November 1, 1990

Uncom acted Wast
Uncompacted waste arrives at the SFSWTRC in debrls boxes and in private and |

commercial vehicles. The contents of selected debris boxes which contain considerable
amounts of recyclable materials-are dumped at the Recycling Pad.to be run through the
C&D Sort Line and separated into recyclable wood, metal, construction debris and non-
recyclable waste. Non-recyclable waste is then dumped in the SFSWTRC pit where |t is
compacted and loaded for transfer to Altamont Landfill. - v

: Waste delivere_d to the SFSWTRC in private vehicles'is directed t_e the Public Disposal
Area of the SFSWTRC. Where possible, recyclable material is remaoved from this waste
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stream and the remaining waste is deposited in roll-off boxes which are dumped in the
pit for-transfer to Altamont Landfill. Self-haul C&D materials are segregated and [oaded
onto a C&D sort line adjacent and south of the PDRA. Materials handlefs removeé
recyclable materials from a sorting belt. Prohibited wastes found on the sort ling are
removed, stored in tubs, and managed at the end of the day by WACP personnel.

Customers are provided with information about WACP and SFSWTRC wasté
acceptance policies. Information concerning the types of waste which cahnot be
disposed of in the municipal solid waste stream is attached to the side of the debris
boxes,

WACP staff randomly select incoming loads of uncompacted wastes for inspection, in
accordance with procedures agreed upon by the City ahd Recology. WACP staff inspect
various incoming loads of uncompacted wastes, including loads from both private and
commercial sources. An average of five loads per week of uncompacted wastes are

. inspected:and documented by WACP staff, in accordance with procedures agreed upon
by the City and Recology. If, in the course of inspection of a load of uncompacted waste,
the WACP staff has any doubts concerning the acceptablhty of a given waste, the WACP
staff will require the customer to prove the waste is acceptable.

Each waste inspection is documented by WACP staff and entered into a computer
database. A record of each inspection includes the followmg types of information:
e Date
Time of inspection
Location
Name of hauling firm or vehlcle |dent|f cation
Address and phone number of source, if known
Type of business, if known
Type of prohlblted waste identified -

Compacted Waste (Comgacted Waste Stream Project)

San Franciséo's compacted'waste stréam consists of waste‘which is compacted either
by the equipment with which it is collected (front loadér, side loader or rear loader
garbage trucks) or by compactor boxes located at the source of waste generation (e.g.,
office buildings, hotels, hospitals). Compacted waste may be delivered to SFSWTRC if it
corisists of solid waste. Compacted source separated recyclables with low residuals are
delivered to Recycle Central.

The compacted waste stream constitutes approximatély 75% of San Francisco's
municipal solid waste stream that is delivered to the SFSWTRC. Including large
apartment complexés, 70% of the compacted waste stream is of residential ofigin.
Another 28% of the City's compacted waste originates from large single source and
commercial customers. The remaining 2% of the compacted waste stream originates
from City cans (: e. pole baskets and montument cans located on city streets).

Sunset Scaveriger and Golden Gate deliver approximately 60% and 40% of the City's
compacted waste to the SFSWTRC respectwely Approxtmately 70% of the compacted
waste stream collécted by Sunset Scavenger is residential in origin; the remaining 30%
is commercial. Approximately 40% of the compacted waste stream collected by Golden
Gate is residential, and the remaining 60% is commercial.
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Sources of munlmpat solid waste in San Franmsco that contrlbute to the compacted
waste stream include:

e Industries

Businesses

Service institutions (e.g. hos’pitalS)

Households 4
San Francisco street cleaning actlvrtles and dlsposal of wastes by the
public in City cans

Each of these sources is a potential source of hazardous waste.

A primary focus of the Compacted Waste Stream Project is condltlonally exempt small
quantity generators (CESQGS)3 of hazardous waste. It is believed that CESQG's
accounts for approximately 60% of the total estimated quantity of hazardous waste
generated in San Francisco. Many CESQGs aré still unaware-that they prodice
hazardous waste or are unable to afford the hlgh cost of legally disposing of such
materials and, accordingly are not partlclpatmg in the exvstmg hazardous waste
management system.

The Compacted Waste Stream Project has the-following goals:

» To review available information concerning generators of prohibited
wastes in San Francisco, and identify categones and types of generators
most in need of education.

» As necessary or appropriate, to conduct inspections of selected loads of
compacted waste.

* To provide information to the general public (e.g. through tours of the
SFSWTRC and RC and appearances at fairs and expositions) regarding
WACP procedures, the proper disposal of prohibited wastes, and the
Household Hazardous Waste Collection Facility (HHWCF).

» To develop reasonable alternatrves for generators to safely manage
prohibited wastes.

e To educate and traln collection personnel on surverllance techniques to
identify prohibited wastes in the precompacted municipal solid waste
stream.

e To encourage generators of prohibited wastes to develop and |mplement
waste reductlon and mmrmrzatlon measures.

The City and Reoology Company meston a perlodlc basis to revrew and revrse as '
necessary the goals d|scussed above »

As part of the Compacted Waste Stream Pro;ect WACP staff select and mspect
individual boxes from specific single source Sustomers prior to compaction, (these
individual boxes are normally collected by front loader trucks). Recology develop
procedures for the selection of boxes with the City. In addition, WACP staff inspect (1)
compacted waste_ from single source compact_or boxes from various customers and @)

& CESQGs are those busmesses that generate no more than 1000 kg of hazardous waste per
month. . , .
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uncompacted waste collected from City cans. WACP staff also inspect individual waste
containers from the types of businesses that have been identified as problem customers
under the load checkmg programs of the WACP. Municipal solid waste that is collected
in rear loader trucks is currently checked for the presence of prohibited waste by the
garbage collectors. Prohibited waste that is found on the routes is.tagged with a Garb
Tag, and efforts are made to return the waste to the generator and recommend proper
disposal procedures. The Garb Tag provides information to the customer about the
correct disposal of hazardous wastes in English, Spanish and Chinese.

WACP staff inspect individual containers in response to reports of improper waste
disposal from the San Francisco Regional Companies. Inspection of selected loads
utilizes existing WACP load checking procedures agreed upon by the City and Recology.
WACP staff keep detailed records of the inspections, including but not limited to, (1)
date, (2) time of inspection, (3) address of source, (4) type of business, if known, and (5)
type, volume, and number of prohibited wastes found. Each documented waste
inspection is entered into a computer database by WACP staff. These records provide
the City and Recology with information to identify problem generators of prohibited
waste, and enable Recology and the City to develop further programs to address the
issue of the improper disposal of prohibited waste in the munlcupal solid waste stream.

As appropriate, the City and Recology develop general notices to the public, regarding
load inspections. These notices inform customets that their solid waste is subject to
inspection for prohibited waste.

If prohibited wastes are identified during the waste inspection program and the generator
is present, WACP staff inform the generator that the wastes cannot be accepted and
must be removed from the municipal solid waste stream, in accordance with procedures-
approved by the City and Recology.

If prohibited wastes are identified during the waste inspection program and the generator
is not present, the WACP staff may remove the prohnbuted wastes from the municipal
solid waste stream and attempt to ascertain the identity of the generator. The WACP
staff will, with the help of the City, seek to obtain the cooperation of identified generators.
Pendmg the return of prohibited waste to the generator, Recology stores the prohibited
wastes in a specially designed Haz Bin, or otherwise manages the wastes in a manner
deemed appropriate by the City and Recology.

Recology is- authorized by its Permit-by-Rule provnsuons to store abandoned hazardous
wastes in the HHWCF. Any other permlts or authorizations to store WACP wastes at the
SFSWTRC which may be required in the future by local, state, and federal government
agencies will be sought by Recology, with the City's cooperation. During ariy period of
time required to apply for and obtain such permits or authorizations Recology will not, for
purposes of the City's assessment of the WACP, be deemed to be in noncompllance
with those aspects of the WACP program which, if performed would result in the
unauthorized storage of WACP waste.

Off-Site Inspections

A hazardous materials response van (Haz Van) is available to conduct waste
inspections and respond to minor incidents involving potentially prohibited wastes at the
SFSWTRC and in the City. The van is outfitted with reference materials, waste
characterization equipment, and safety equipment.
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Development of Waste Mm|m|zat|on D|sposal and Recvclmq Proqrams

Recology and the City work together t6 identify and develop convenient le alternatlves
for generators to safely manage their prohibited wastes. These alternatives include
waste minimization education, reuse and recycling strategies and convenient disposal
and recycling programs including: 1) a hazardous waste door-to-door collection service
for residents,; 2) more than 100 neighborhood drop-off sites for a variety of waste
including batteries, fluorescent lights and batteries, and 3) a low cost, subsidized small
business hazardous waste disposal program, referred to as the Very Small Quantlty
Generator Program* (VSQG).

3.5 Management of Prohibited Waste Found at the SFSWTRC or RC

Prohibited waste discovered as a result of any of the waste inspection activities is
separated from the municipal solid waste stream and identified as WACP waste.
WACP waste includes: (a) Generator-ldentified Waste: prohibited waste that is
discovered during a’load inspection and the generator of the waste is known; (b)
De Minimus Waste: prohibited waste of household origin discovered in small
volumes in the municipal solid waste stream and (c) Abandoned Waste:
prohibited waste generated by an unidentified person that is either, i) discovered
at the SFSWTRC, RC, or ii) discovered as a result of related waste management
activities (see Section 4.0), or iii) discovered at facilities operated by the San
Francisco Regional Companies. This-Section 3.5 describes WACP waste found
at the SFSWTRC,; Section 3.6 provides a description of the management of
WACP waste found at facilities operated by the San Francisco Regional
Companies in the course of their waste management activities.

Generator-ldentified Waste

If prohibited wastes are found during an inspection at the SFSWTRC and the generator
is present, WACP staff inform the generator that the waste cannot be accepted and must
be removed from the SFSWTRC, in accordance with procedures approved by the City
and Recology.

If the generator is not present, WACP staff track the generator throligh the San
Francisco Regional-Companies that brought the load to the SFSWTRC for disposal.
WACP staff then contact the generator and ask him or her to manage the waste. If the
waste is generated by a business or by a non San Francisco resident, the 'generator is’
required to remove the waste. If the waste is 6f household origin and the generator is a
San Francisco resident, the generator is informed that the waste can be taken to the
HHWOCF. Prior to obtaining the cooperation of the generator the waste is stored in the
WACP Haz Bins located below the HHWCEF. -

There are two WACP Haz Bins.’ Each has three compartments, four of which are used to
store hazardous waste. Three compartments are used for flammables, and the fourth
compartment is divided into acids and bases. The Haz Bins have double containment
(grated floor), ample ventilation, and shelving. The Haz Bins are also equipped with -

4 This program is more cominonly known, statemde, as a Condmonally Exempt Sma]l Quantity
Generator (CESQG) Program
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emergency fire and spill equipment. Views of the Haz Bins are shown in Waste that is to
be returned to the generator is stored in plastic tubs on numbered sheives and the
location of the containers is recorded in a computer database. .

Fig. 7 Waste Acceptance Control Program Haz Bin

Generator-Identified Waste of Household Origin

If WACP staff find any prohlblted wastes while conducting load inspections that are .
believed to be of household origin, and the generator is known, the following steps are
used to allow the waste to be transferred to the HHWCF:

o WACP staff call the San Francisco Regional Company that delivered the
waste to the SFSWTRC and ask for the address and name of the
customer. From this information, together with any other information
gathered about the customer, WACP staff determine whether the waste
was generated by a resident or business.

o WACP staff notify the customer that prohibited waste was found in their
municipal solid waste. WACP staff ask where the waste was generated to
determine the disposition of the waste.

» WACP staff may use the reverse directory to determine where the waste
was generated.

¢« WACP staff may conduct site visits to determine whether the waste was
generated by a resident or a busnness

Prohibited waste that is found through the Curbside Recycling Program and
Recycle My Junk (RMJ) Program is deemed by the City and Recology to be of
household ongm ‘Thie HHWCF manages prohrbrted waste from the Curbside
Recyclmg Program and the RMJ Program accordlng to the procedures approved
by the City and Recology.

Management of De Minimus Waste

The City and Recology have designed certain general procedures to streamline the
management of de minimus quantities of prohibited waste discovered in the solid waste
stream. The goal of these procedures, agreed to by:the City shd Recology, is to
efficiently and properly manage small quantmes of typical household hazardous waste
without using extensive and costly follow-up procedures agreed to by the City and
Recology. .

Crrtena for Establishing Waste as De Minimus Quantity
To qualify as a de minimus quantity the total volume of prohibited waste in each incident
shall not exceed 15 gallons or 125 pounds

Disposition of De Minimus Quantities of Waste

If prohibited waste is discovered at the SFSWTRC or RC and Recology determines that
the waste qualifies as a de minimis quantity set forth above, Recology may choose, at its
discretion, to manage the de minimus quantity as:

WACP Waste

If Recology chooses to manage de minimus quantities of prohibited waste as a
WACP abandoned waste, Recology shall have no obligation to attempt to track
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. the generator or the origin of the waste. The de mihimus quantity of waste shall

be handled as an abandoned waste in accordance with the procedures set forth

_in Section 3.5.4. Recology shall provide for the disposal of the waste in

compliance with all applicable laws and regulations.

Household Hazardous Waste

If Recology chooses to manage the de minimus waste as household hazardous
waste, the waste must satisfy the criteria set forth below and Recology must
follow the procedures set forth below to verify that the waste is of household
origin.

Criteria for De Minintus Quantiti‘es' to be managed in the HHWCF

1.
2.
3. The prohibited waste must be a typical household product. A typical

The quantity of prohibited waste in each situation must not exceed 15
gallons or 125 pounds (the de minimus quantity set forth above)
No individual container shall exceed more than 5 gallons in volume.

household product means a product made available to the general public

at retail outlets. A Good Housekeeping seal is sufficient but not necessary
evidence that the waste is a typlcal household product for the purpose of

this sectlon

Procedures for Estabhshlnq Household anm of Waste

1.

WACP staff record the following information where possible: the date and
time the waste was delivered to the SFSWTRC, the name of the person
chiecking the load, the company or person that delivered the load, the
vehicle identification number, and a description of the prohibited waste
found. Waste is listed by category with the size of the container, percent
full, totdl number of containers, and volume recorded. Brand names are
also recorded for same-size containers of the same product.

If the waste meets the volume and size criteria described above and is a

typical household product WACP staff will verify that the waste came from

a residential location using the procedures set forth in (a) or (b) below:

a. WACP staff call the San Francisco Regional Company that delivered
the waste to the SFSWTRC and obtain the name and address of the
customer. The name and address of the customer are recorded to

~ verify that the load came from a residential location.

b. Alternatively, WACP staff may obtain information about the source of
the waste from the driver. WACP staff then check in the reverse
telephone directory and contact the person listed at the address. The
person is then asked about the source of the waste. The address,
along with the name and phone number of the customer, are recorded
to verify that the load was generated by a resident,

Except as provnded in paragraph 4 below, wastes meeting the volume,

size, and household product critéria which have been verified to be from a

residential location are transferred to the HHWCF for management as

household hazardous waste. -

. De Minimus guantities of waste from a repeatet" are not transferred to the

HHWCF unless the repeater signs an affi davnt certifying that the waste is
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of San Francisco household origin (i.e., the household questionnaire or
Special Circumstances Form). For the purposes of these procedures, a |
repeater is a San Francisco resident who was found to deposit prohibited
waste in the solid waste stream within the previous three years and did not
collect the waste when requested by the WACP staff.

Record Keeping: All records are maintained by WACP stéff for three years and are
availahle to the City upon request. Data is shared with the City when requested.

City .Ri‘qht to Withdraw: The City reserves the right to withdraw its undertaking in-this
section (i.e., the management at the HHWCF of de minimus quantities of prohibited
waste determined to be of household origin) at any time.

Abandoned. Waste

Abandoned waste is taken directly to the HHWCF for management according to
procedures that have been established by the City and Recology. WACP abandoned
waste stored in the HHWCF is marked with yellow paint to ensure that the waste is
managed separately from waste delivered to the HHWCF by San Francisco residents.

Abandoned wastes are stored on shelves in the HHWCEF until they can be properly .
characterized, labpacked, containerized, or consolidated into drums which are marked
with yellow paint around the lids and sides. All waste is stored in drums in the
appropriate containment bay in the HHWCF. ,

WACP abandoned waste removed to the HHWCF for temporary stordge is handled in
accordance with the terms and conditions of the DTSC’s Permit-by-Rule provisions for
the HHWCF, which allows for the storage of WACP loadchecking waste at the HHWCF,
in a manner that is consistent with apphcable laws and regulations pertaining to the
storage of hazardous wastes. The waste is shipped from the HHWCF to appropriate off-
site locations for further management within the time period required by law and the -
Permit-by-Rule provisions. The quantity of combined WACP waste and HHWCF waste
stored at the HHWCF shall not exceed maximum quantity storagé limits established in
the Permlt-by-Rule notification to the DTSC.

Recology continues to provide for the disposal, in compliance with appllcable laws and
regulations, of the hazardous waste descrlbed in this WACP documient.

Handling Special Wastes _ N
In the event that explosives, compressed gas cylinders, asbestos and medical wastes

are found in the municipal solid waste stream and the generator is known, then the
generator is required to assume responsibility for the waste and manage it in
accordance with all appropridte laws and reguilations. In cases where such wastes are
found in the municipal solid waste stream and the genérator is unknown, the following
procedures are followed:

Explosives: Procedures for handling explosives were developed by Cal-EPA, San
Francisco Department of Public Health (DPH), San Francisco Police Department Bomb
Squad and Recology. Explosives include, but are not limited to, fireworks, flares, smoke
bombs, shotgun shells, and bullets.
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When an expl‘osive is found, WACP staff place.it in a bucket inside the HHWCF
exploswe magazine, which is stored inside a shed with one—hour firewalls located
in the alcove next to the household facility.

HHWCF staff notify the SF PD Bomb Squad to pick up the explosives, accordlng to
procedures outlined in the HHWCF Operations Plan. A log sheet is maintained that
records the dates the exploswes are received and removed.

Gas Cyllnders
The HHWCF accepts small compressed propane and consumer hehum cylinders only.

No high-pressure or non-propane/helium cylinders are accepted. Full propane or helium
cvlinders in good condition are distributed to employees and customers for reuse. Empty
cvlinders are marked “empty” and recycled as scrap metal. Neary empty héelium
cylinders are vented to the atmosphere and recycled as scrap metal. Nearly-empty,
outdated. or rusted propane cylinders are stored and transported to a propane cylinder
recycling company. S o o o ,

 Other types of compressed gas cylinders may be discovered during Loadchecking and
are managed by WACP. Marked cylinders in good condition are offered to local cylinder
distributers for re-use. Unmarked, unknown, or cylinders in poor. condition:are stored at
the HHWCF. and disposed of as hazardous waste. :

Medical Waste: WACP staff notify the San Francisco Department of Public- Hea!th ,
package the waste in infectious waste boxes, and arrange for the off-site transportation
. of the waste for disposal. -

Dueto rep_orted incidents of needle injuries to sanitation workers,; Recology Company
helped to develop the San Francisco Safe Needle Disposal Program (SFSNDP). This
program, described in provides free needle containers to various pharmacies and health
centers throughout the City for use by their customers or other San Francisco residents.
Full containers are returned to the pharmacies where they are stored and then disposed
of by a medical waste hauling company. The HHWCF is also permltted to distribute and
accept needle containers for San Franmsco residents

Asbestos: WACP staff wet the asbestos-contammg material and put it into special bags
dedicated to the management of asbestos. The asbestos-containing waste is then stored
in closed containers until it is shipped to an appropriate iandfill for disposal.

3.6. = Management of Prohibited Waste Found at Off-Site Locations

Prohibited waste discovered as a result of any solid waste handling activities at the
facilities operated by San Francisco Regional Companies are separated from the solid
waste stream. The prohibited waste is managed in accordance with the followmg
procedures:

Generator |dentified waste

If prohibited waste is found at any of the facilities operated by the S8an Francisco
Regional Companies as a result of their solid waste handling activities, company
employees try to identify the generator of the prohibited waste. Staff then contact the
generator and ask him or her to remove the waste. If the waste is of household origin
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and the generator is a San Francisco resident, the generator is informed that the waste
can be taken to the HHWCF. Prior to obtaining the cooperation of the generator, the
waste is stored in a special designated area at each company, in accordance with
applicable laws and regulations.

Abandoned Waste

In situations where the generator cannot be identified, the waste is-treated as WACP
abandoned. The wastes are removed to appropriate off-site locations for further
management within the time period required by law.

Recology will provide for the disposal, in compliance with applicable laws and
regulations, of the hazardous waste identified and removed from the municipal solid
waste stream by the San Francisco Regional Companies, except where the generator
can be identified and the waste returned.

Incidents involving waste abandoned at the perimeter of the facilities operated by the
San Francisco Regional Companies are referred to the San Francisco Department of
Public Health for further action.

3.7, Prdgrams to Obtain the Cooperation of Recalcitrant Generators

One of the primary goals of the WACP is to ensure that the generators of prohibited
wastes assume responsibility for their wastes. The City and Recology believe that.
placing responsibility for the proper management of prohibited wastes with the generator
deters others from sending prohibited wastes to the SFSWTRC or RC. ‘Accordingly, both
the City and Recology are developing and implementing programs designed to identify
the generators of prohibited wastes, and to encourage such generators to assume .
responsibility for the proper management of prohibited wastes. These programs include
the following:

Programs to be Undertaken by Recology Company
A key feature of the waste inspection program (described above) is to enlist the
assistance of identified generators of prohibited wastes in properly disposing of their
wastes. When prohibited wastes are delivered to the SFSWTRC or RC and cannot be
returned to the generator (e.q. in cases wherein prohibited wastes are (1) discovered
after the generator has left the SFSWTRC or (2) have been unlawfully abandoned at the
SFSWTRC), the WACP staff take one or more of the following steps to contact the
identified generator and seek his/her cooperation in arranging for the proper
transportation and-disposition of prohibited wastes:

o _Make telephone calls to the generator

o Send letters to the generator '

o Conduct site visits from the WACP staff to the generator

« Refer the generator to the City and other relevant government agencies

Depending upon the circumnstances, some or all of these measures may be employed to
obtain the cooperation of the identified generator.

WACP staff also maintain a record of all generators who deliver or attempt to deliver
prohibited wastes to the SFSWTRC. WACP staff increase surveillance of municipal solid
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wastes generated by repeat offenders and, if necessary, refer such matters to the City
for further action.

City Enforcement Program '
A key aspect of the City's role in the WACP is to ensure that identified generators of

prohibited waste do not improperly dispose of such wastes in the municipal solid waste
stream. The goal of the City's enforcement effort is an effective system for (1) obtarnmg
the informal cooperation of identified generators in proper waste management
procedures, and (2) pursuing more formal actions through enforcement of applicable
laws, regulations, and ordinances ds the enfoicing City depanments determme are
necessary and appropriate.

~ The following describes enforcement programs of various City departments through
which the City assists Recology in reducing the quantity of prohibited wastes placed for
disposal in the munlcrpal solid waste stream.

Department of Public Hea!th (DPH): A number of divisions wrthrn DPH are charged with
enforcing local ordinances which pertain to the management of prohibited wastes.
Enforcement of these ordinances supports the WACP programs which the City and
Recology develop and implement. DPH programs and enforcement efforts include the
following: _

Hazardous Materials Certified, Unified Program Agency (CUPA): This department within
DPH regulates. businesses that store hazardous materials exceeding 55 gallons for
liquids, 500 pounds for solids, or 200 cubic feet for gases. These businesses must apply
for a Certificate of Registration, which is valid for two years. In addition; businesses that
generate hazardous waste must also inform the CUPA.

The City and Recology may access these business files to learn about the types and
quantities that businesses store. This information supports efforts to have businesses
assume responsibility for the proper management of their prohibited wastes.

Emergency Response and Response to Community Complaints: The CUPA responds to
emergencies involving hazardous materials or wastes and investigates community
complaints involving hazardous materials and wastes. These response actions may lead
to identification of hazardous waste generators engaging in unlawful waste disposal
practices.

Enforcement of the MediCaI Waste Manaqement Act: The Bureau of Toxics, Health and
Safety Services, within DPH enforces state laws and regulations pertaining to the
management of medical waste. As a part of this program, the Bureau of Environmental
Health inspects facilities that generate and dispose of medical waste and investigates
complaints of illegal disposal of medical waste. These inspections are conducted by the
-Bureau of Environmental Health upon receipt of a complaint or upon a request of certain
State agencies. Accordingly, Recology or the Solid Waste Management'Program
continues to refer incidents of alleged improper disposal of medical wastes in the
municipal solid waste stream to DPH for investigation and, where approprrate
enforcement action.

San Francisco Public Utilities Commission: The Public Utilities Commission monitors the
City's sewer system and pursues enforcement actions against businesses that violate
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federal, state and local industrial sewage pretreatment standards. Investigation and
enforcement actions may identify businesses which engage in the unauthorized disposal
of prohibited wastes in the municipal solid waste system. .

Fire Department: Various provisions of the City's Fire Code pertain to the storage and
management of hazardous, flammable, and combustible materlals (including wastes). As
part of its responsibilities, the Fire Department may inspect businesses which store such
materials and investigate alleged violations of the City's Fire Code. Investigations and
enforcement actions conducted pursuant to the City's Flre Code may identify businesses
which also engage in the unauthorized disposal of prohibited wastes to the municipal
solid waste stream. Thus, administration and enforcement of the San Francisco Fire
Code supports efforts by the City and Recology to have businesses assume
responsibility for the proper management of prohibited wastes which they generate.

Offices of the District Attorney and City Attorney

District Attorney's Consumer and Environmental Protection Unit: This unit enforces
criminal violations of City ordinarices and, pursuant to state law, prosecutes criminal
and civil cases under the Hazardous Waste Cohtrol Act. Referrals pertaining to the
alleged improper management of prohibited wastes which are received from various
City Departments, Recology, the collection companies, and the public are
investigated.and, where appropriate, prosecuted by this office.

City Attorney's Code Enforcement Section: The City Attorney's Office enforces civil
violations of City ordinances and may bring civil enforcement actions pursuant to
state laws that the City is authorized to enforce. Referrals pertaining to the alleged
improper management of prohlblted wastes which are received from various Gity
departments, Recology; the collection companles and the public are lnvestlgated
and, where appropriate, prosecuted by this office.

Department of the Environment: Department of Environment Program staff are
responsible, in part, for oversight of the WACP. (See Section 6.1.)

Enforcement: The Clty has established an envnronmental crimes unit charged wnth
investigating and pursuing, where appropnate enforcement actions against persons who
illegally dispose of prohlblted wastes in the mumctpal solid waste stream

Development of Interdepartmental Enforcement Procedures: The Solid Waste
Management Program develops and implemenis interdepartmental protocols, as

necessary; for identifying and seeking the cooperatioh of generators who lmproperly
dispose of prohibited wastes.

40 Related Waste Management

A number of waste management activities, sponsored by the City, Recology, and/or the
San Francisco Regional Companies, offer opportunities to lmplement the concepts of the
WACP. These activities supplement the WACP and function, in part, to discourage the
disposal of prohibited wastes in the municipal solid waste stream. These waste
management activities also enable the City and Recology to expand the public's
understanding of the need to prevent prohibited wastes from entering the solid waste
stream.
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Recology’s paﬁieipation in related waste management activities described in this section
constitutes a patt of its WACP responsibilities, as required by the Facilitation Agreement

Specific activities which encourage proper management of prohibited wastes by
generators include the following:

» Recycle My Junk Program
- Gigantic 3 Collection Event
Curbside Recyclmg Program
Very Small Quantity Generator Program
Waste Reduction Assyletance Program
One-Day Household Hazardous Waste Collection Events
Door-to-Door Collection Services ‘
Retail Household Hazardous Waste Collection Sites
San Francisco Safe Needle Disposal Program =

41  Recycle My Junk (RMJ) Program
_Gigantic 3 (Gig 3) Collection Events

RMJ is curbside collection events, available to residents 1-2 per year by appomtment
Gig 3 is a neighborhood drop-off event, held in each Supervisorial District once per year.

These programs were developed by the City in cOoperatnon with Recology. Sunset -
Scavenger and Golden Gate are responsnble for the management of the two programs
and the collection of the waste generated in connection with them. RMJ provides San
Francisco residents with an opportunity to dispose of bulky items, such as furniture,
electronic waste, appliances, mattresses tree branches, metal and scrap lumber,
Gigantic 3 accepts these items, in addition to used motor ofl, fluorescent lights and
household-type batterles

Management of Prohibited Waste ‘
Sunset Scavenger, Golden Gate and the City lmplement the followmg steps when
prohibited wastes are identified in the course of the RMJ Program:

 Any prohibited waste is moved to a location on the resident's property -
away from pedestrian and vehicular traffic. -’

An attempt is made to return the waste to the resident immediately.

If the resident cannot be contacted, Sunset Scavenger attaches a Garb

Tag to the waste informing the resndent that (1) such wastes cannot be

delivered to the SFSWTRC, and (2) proper arrangements for disposal - - -
. must be made. A record of the incident is recorded on the removable

portion of the tag and this record is kept onfile. '

» When emergency situations arise, collection personnel notify WACP staff.
‘Sunset Scavenger personnel remain near the waste until WACP staff
arrive to direct appropriate response measures. If WACP staff cannot
reach the resident, WACP staff contact the DPH and the appropnate
emergency response agenCIes
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» 'Where necessary, WACP staff and/or DPH officials refer incidents to the
Solid Waste Program Manager and/or the San Francisco Police
Department for further action.

If hazardous wastes are inadvertently collected during Super Recycler Day/Gigantic 3,
they are transferred to the HHWCF, provided the following criteria are met:

» The containers in which the hazardous wastes are found are 1 gallon or
less in volume, and-

o The containers in which the hazardous wastes are found are of the type
that can be purchased by the general public for home use through retail
outlets.

Hazardous wastes that do not meet the criteria set forth above are managed as WACP
abandoned waste in accordance with Sectlon 3.54. (

Recol_gy prowdes RMJ and Glgantlc 3 personnel with training concerning the
identification of prohibited wastes and appropriate response measures.

4.2  Curbside Recycling Program

The City, Golden Gate and Sunset Scavenger provide a cempfehensive residential
recycling program for the residents of San Francisco.- The Program includes a -
combination of curbside or household pick-ups, drop-off centers, and buy-back centers

Collection of materials from the curbside program is the responsibility of Sunset
Scavenger and Golden Gate. Paper, cardboard, glass, aluminum, tin, and plastic.
containers are collected as part of this program, as well as empty metal paint and
aerosol cans. .

Management of Prohibited Waste

All curbsidé drivers and material handlers are trained by WACP staff in the identification
and management of prohlblted wastes. Whenever proh|b|ted wastes are identified by the
drivers, they affix a Garb Tag to the prohibited waste explaining why the waste was
refused and informing residents that household hazardous wastes should be délivered to
the HHWCF.

Since the original coritract was signed, the City, Golden Gate and Sunset.Scavenger
have modified the procedures for handling prohibited wastes that are inadvertently
collected during curbside recycling program operations and delivered to Recycle Central.
Such wastes are transferred to the HHWCF for further management as household
hazardous waste in accordance with HHWCF procedures, provided that the following
criteria are met:
o The containers in which the hazardous wastes are found are 1 gallon or

less in volume,

No more than 15 gallons or 125 pounds shall be transferred per month.

The containers in which the hazardous wastes are found are of the type

that can be purchased by the general public for home use through retail

outlets.
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Wastes which do not: meet the criteria set forth above shall be transferred o the HHWCF
for management. as WACP abandoned waste, according to the procedures described in
Section 3.5.4. Records are maintained of wastes transferred to both the, HHWCF and the
WACP programs.

Outreach is extended to Small Business Recyclmg customers who recycle through the
curbside program to ensure they are rnformed that hazardous wastes must not be
placed in recyclmg containers.

4.3  Very Small Quantity Generator Program

In conjunction with the City, Recology operates a Very Small Quantity Generator
(VSQG) Program for businesses that generate less than 100 kilograms (about 27
gallons, or 220 pounds) of hazardous waste per month. These businesses are also
referred to as Conditionally Exempt Small. Quantity Generators (CESQG) . San™ -
Francisco based CESQGs can call Recology to schedule-an appointment to bring their
wastes to the HHWCF on special VSQG Collection Days, held twice amonth on a day
when the HHWCF is not open for normal residential service. VSQG businesses typloally
include painting contractors, small auto répair and body shops and prmters

The City signs the shipping manifests for the off-site treatment and disposal of
hazardous wastes brought to the HHWCF as part of the VSQG program

4.4 Waste Reduction Assrstance Program -

The City's Department of the Environment (SFE) works with San Francisco businesses
and City agencies to lmplement a Waste Reductlon Assnstance Program. This program
may include:
e Conducting workshops-to 1nform small quantity generators about waste
minimization technologies
Performing waste audits
Developing checklists for performing self waste audits
Developing a prronttzed list of waste reduction options
_Devéloping ways to monitor the effectiveness of the program. WACP staffand
the City coordinate their efforts to provide small quantity generators with
information concerning the minimization and disposal of hazardous waste. -

Qutreach to the general publlc regardmg waste mlnlm!zatlon strategres is also done
routinely by SFE. - v

45 ' One-Day HoLtSeh'old Hazardous Waste Collection Events

Occasionally, Recoloéy will hold a One-Day Housshold Hazardous Waste Collection for
residents and other unique audiences (e.g. boat owners) who might not otherwise use
the HHWCF. These temporary évents are held at various locations throughout San
Francusco and on Treasure Island. :

46 Door-to-Door Hazerdous Waste Collection Program
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In order to make HHW recycling and disposal convenient for non-driving residents,
Recology and the City have implemented an appointment-based home collection service
of household hazardous waste. Residents schedule home pickups with dedicated HHW
customer service representatives. Hazardous wastes may not be left unattended for
pick-up; residents must be present when their waste is picked up. Waste collected from
homes is delivered to and processed at the HHWCF.

4.7  Retail Household Hazardous Waste Collection Sites

In addition to thé Door-te-Door Program, Recology-and the City provide increased
convenience for hazardous waste recycling and.disposal via the extensive retail-based
coliection program. Currently, more than 120 neighborhood-based retail stores serve as
collection sites for a variety of hazardous products including: latex paint, used motor oil
and filters, fluorescent lights, household-type batteries, empty. propane tanks and
mercury thermometers.

Retail sites are served by the same trucks that collect waste through the Door-to-Door
Program. Waste collected from retails sites is deliveréd to and processed at the
HHWCEF.

4.8 San Francisco Safe Needle Disposal Program

The San Francisco Safe Needle Disposal Program (SFSNDP) is the culmination of
efforts by Recology, the City, and local hospitals and advocacy groups to remove -
potentially dangerous needles from the household waste stream. Under this program,
San Francisco residents can pick up a free sharps container at over 70 participating
locations in the City, lncludmg Walgreens pharmacies, Kaiser, and General Hospital.
After the sharps container is filled, it can be dropped off at any one of these locations for
free disposal. The program currently gives out 20,000 sharps containers and disposes of
approximately 3 million needles a year.

5.0 HOUSEHOLD HAZARDOUS WASTE COLLECTION PROGRAM
5.1 Purpose V

On January 21, 1988, the City and Recology opened the Household Hazardous Waste
Collection Facility (HHWCF) as a pilot program. The HHWCF offers the community a
safe program for disposing of a variety of household hazardous wastes. Due to the
success of this program, the program was made permanent Some of the benefits of the
HHWCF are:
¢ Provide San Francisco residents with the opportunity to dispose of small
quantities of household hazardous waste ‘ '
o Develop data regarding the magnitude of the household hazardous waste
problem
¢ Assist in determining permanent and long-term waste management
options
¢ Reduce the potential for injuries to sanitation workers
Allow examination of the solid waste stream for development of waste
reduction or recycling programs
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52  Operations -

The HHWCF is located immediately next to the ADRA (see maps in Appéndix 1).
Information on the management procedures at the HHWCF is détailed in the 2011
Household Hazardous Waste Collection Facility Operations Plan. A copy of the Plan is
on file at the HHWCF.

The HHWCF currently operates under general Permit—by-Rule provisidns administered
by CUPA. In addition, the HHWCF is required to abide by a Hazardous Materials
Storage Permit, which sets waste storage parameters and limits.

6.0 Program Management and Personnel
6.1 Management Structure

The WACP is managed by the WACP Manager under the.direction of the San Francisco .
Regional Manager of Recology. The WACP Manager reports to the Regional Manager
on the status and effectiveness of the program and on any proposed modn‘” cations to the
program.

Prior to implementation, _the WACP document was submitted to the San Francisco Board
of Supervisors and to the Refuse Collection and Disposal Raté Board (Rate Board) for
approval. The Rate Board is responsible for reviewing any material changes in the
WACP, to the extent such changes require additional expenditures which affect
Recology's maximum lawful rate for refuse disposal.
Administration of the City's participation in the WACP rests primarily with the City's
Department of the Environment (SFE). The participation of SFE includes:
1. Coordination-of the participation of other City offices in the WACP (e.g. the -
. Departments of Public Health, Department of Publlc Works, the City Attorney's
Office, etc.).
2. Development and coordination of énforcement efforts relating to prohibited
wastes identified as a result of the WACP
3. WACP program inspections, review, and assessment
4. Development of additional WACP programs as appropnate ln cooperatlon with.
- Recology. 4

6.2 ' Responsibilities of Waste Acceptahce Controi Program Staff

The WACP staff consists of a Manager, supervisor, specialists, technioiéns,
coordinators, and other work' crews. A description of the WACP staff is presented below.

Reglonai Manager,
Is responsible for the overall management of Recology, mcludlng the HHWCF and the

WACP.

WACP Manage
Oversees staff and operations of the WACP.in areas of employee training and load

checking; plans and develops new programs; attends City/company meetings; fosters
good relations with Little Hollywood Neighborhood, maintains WACP budget; compiles
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data and produces reports; supports VSQG, HHWCF and hazardous waste One-Day
events as necessary; responds to hazardous waste incidénts on and off property during
all hours as member of Hazardous Materials Emergency Response Team.

WACP Union Lead Man
Coordinates WACP operations and Recology and directs union work crews who conduct

load checking; develops and implements effective methods. of waste inspection;
develops load checking schedules; supports VSQG, HHWCF, and hazardous waste
One-Day events as necessary; responds to hazardous waste incidents on and off
property during all hours as member of Hazardous Materials Emergency Response
Team.

Chemist Sgectalls
Analyzes unknown wastes abandoned on property or found through load checkmg,

packages WACP abandoned waste designated for disposal; maintains WACP drum
inventories and shipment files; prepares WACP profile sheets and manifests; analyses
all unknown wastes; schedules shipments; backs-up load checking; supports VSQG,
HHWCF, and hazardous waste One:Day events as necessary; responds to hazardous
waste incidents on and off property during all hours as member of Hazardous Materials
Emergency Response Team. S

Specialist
Prepares and tracks necessary permits; momtors operatlons for compliance with all

environmental laws and regulations; assists customers with waste profiling and disposal
of special wastes; conducts weekly WACP and hazardous materials inspections;
administers respiratory protection program; supports VSQG, HHWCF, and hazardous
waste One-Day events as necessary; responds to hazardous waste incidents on and off
property during all hours as member of Hazardous Matenals Emergency Response -
Team.

Technician ,

Traces waste found through load checking on property to the generator; contacts
generator and arranges for collection of waste; informs generator of options. to properly
manage waste; stores and inventories waste awaiting collection by generator; maintains
computer data base of loads checked and the amount of prohibited waste found;
participates in public outreach events; conducts random load inspections; properly
storés wasté that is abandoned on property, inspect compacted loads; neutralizes
beverages for discharge into sanitary sewer; supports VSQG, HHWCF, and hazardous
waste One-Day events as necessary; responds to hazardous waste incidents on and off
property during all hours as member of Hazardous Materials Emergency Response
Team.

Hazardous Waste Training

A WACP employee frains employees of the San Francisco Garbage Companies about
how to identify hazardous waste, how it may endanger their health and safety, the
procedures to follow if found, and the programs. in place for its management. Additional
OSHA required hazardous waste training is provided by regional company safety
departments.

VSQG/One-Day Collection Event Coordinator
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Advises customers of hazardous waste generator requirements and waste disposal -
options for hazardous and prohibited wastes; makes VSQG Day appointments;
generates and mails collection day paperwork to customers; supervises hazardous
waste staff during VSQG collection days; ensures proper classification and storage of
collected wastes; maintains VSQG database; produces monthly and quarterly reports;
interacts with local and State agencies; produces and distributes flyers for One-Day ‘
events; writes operations plans; notifies agencies; interacts with City and collection event
site representatives; responds to hazardous waste incidents on and off property during
all hours as member of Hazardous Materials Emergency Résponse Team.

Work Crew . ‘
Employees with responsibilities under the Waste Acceptance Control Program include
the following work crew:

¢ Scalehouse weighmasters

Material Handlers: PDRA, iMRF, ADRA, RC
Loader Operators ‘

Transfer Station Sweepers

Dozer Operators :

Transfer Station Crane Operators

These positions provide an opportunity for examination of the waste stream for
prohibited wastes at various-control points throughout the facility. Typ:ca! WACP
responsrbllltnes of the work crew include the following:

Scalehouse Werqhmasters are responsible for checking incoming loads at the
scalehouse for potentially prohibited wastes. This includes questioning the driver about
the contents of the load. If prohibited wastes are suspected, customers are notified that
those materials are unacceptable. Because the visual observation of incoming loads is
hindered by the mandatory tarping requirement, additional checks are needed. See
below.

Material Handlers oversee the unloading of vehicles, sort wastes for recyclable
materials, and assist with directing traffic when needed. Any potential prohibited
materials detected are returned to the customer in accordance with:procedures
approved by the City. Sort line material handlers identify and segregate prohibited
wastes found on sort lines at the IMRF, PDRA, and RC. If the source of prohibited waste
is unknown, the material is held for examination and management by the WACP staff.

Load checking is undertaken by a lead man from Recology’s material handiers, under
the supervision of WACP technicians. The responsibilities include inspecting incoming
loads of solid waste; identifying and removing hazardous and prohibited waste found;
returning waste to the generator where possible; preparing foad checking
documentation; identifying waste with date and time of arrival and source; storing used
oil received for recycling: The material handlers keep the WACP staff.informed of their
load checking activities and their load checking documentation i is passed onto WACP
staff. :

. Loader QOperators push waste on tlpplng floors at the PDRA, |MRF Transfer Station,

ADRA, and Recycle Central They also load sort lines and debris boxes. Loader _
operators are located high above the tipping floors and have a good vantage point from
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which to observe improperly disposed of prohibited wastes. Operators can contact
WACP and segregate large amounts of potentlally ptohibited material from the waste
stream. .

Transfer Station Sweegei' observe incoming loads at the transfer station. They direct
traffic within the Transfer Station and watch for potentially prohibited materials or
recyclable materials as they are dumped into the pit.

Dozer Operators view the tipping of wastes into the pit. They use dozers to compact and
load the waste into the transpart trucks. The operator is able to ¢ontact WACP and
segregate large amounts of potentially prohibited material from the waste stream.

Transfer Station Crane Operators observe the tipping of wastes into the pit and watch
the material as it is being loaded into transfer trailers. From this position, the operator
may contact WACP and use the crane to pull potentially prohibited materials and
recyclable items from the waste stream for appropriate handling.

WACP staff supervise and guide work crews in carrying out their obligations under the
WACP Additional support is provided as needed.

7.0 EMPLOYEE TRAINING

Training for the WACP is tailored to suit each employee according to his or her
respective responsibilities under the program. In general, the minimum training required
for the various program participants is as follows:

Work Crew
s These SFSWTRC personnel receive initial training by the WACP staff in
identifying prohibited wastes. Additional or refresher training is under the
supervision of the General Manager.

» Training for these personnel include: (1) procedures for ideritifying
prohibited materials and containeérs, including asbestos, PCBs, caustics,
solvents, flammables, medical wastes, etc, and (2) notlf cation and
response procedures.

WACP Technicians
o The Technlmans receive the above Initial training and, training in the
: followmg (1 education in the effects of hazardous substances on human
health and the environment, (2) an overview of relevant regulations and
definitions of prohibited waste, (3) waste-handling procedures, (4)
procedures and equipment for safety and emergency response, (5)
_ personal protective equipment, and (6)recordkeeping.

e The Technicians receive OSHA 40-Hour Hazardous Waste Operatlons
Tralnlng shortly after hire.

e The Technicians are typically given annual in-house refresher training.
Additional training is to be provided on an “as-needed” basis.

WACP Manager
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s The WACP Manager and Supervisor receive the above training, in the
" following: (1) waste characterization analysis, (2) methods for the -

containment and removal of prohibited materials, (3) identification and
classification of prohibited materrals and (4) regu!atory reportmg
requirements. o

» The WACP Manager and/or Supervisor perrodlcally may attend refresher
courses offered by colleges or universities, consulting firms, or
professional hazardous waste management organizations. They also may
attend waste management conferences at the discretion of the General
Manager of Recology. ;

Full-time WACP staff are required to undergo a medical evaluation prror to startrng work
and thereafter on a yearly basis.

80 EMERGENCY RESPONSE
8.1 E‘mergency Assistance from Agencies:

The WACP staff evaluates all emergency situations and seeks assistance from
emergency-fesponse agencies, as needed. Agencies that may be called upon for
assistance, depending on the extent of the emergency, include the followrng

- California Highway Patrol
e CHEMTREC (Chemical Transportatlon Emergency Center)
¢ HAZMAT Emergency Response Unit of the San Francisco Fire
Department
Poison Control Center
San Francisco Fire Department
San Francisco General Hospital (Emergency)
San Francisco Department of Public Health -
San Francisco Police Department
California Department of Public Health Radrologrc Health Branch ‘

8.2 Emergency Procedures

Emergency response procedures are undertaken by trained WACP staff or the .
Recology work crews (in the event of a release of prohibited or hazardous materials or
other emergency situations not involving prohibited matetial). If necessary, public
agencies with responsibilities for emergency responseé may also be called upon for
assistance. Current WACP staff have recelved 32—hour lncrdent Command System
Training. SR '

. Aithough specrflc response actrons depend on actual hazard condltlons the general
actlons undertaken in the event of a release or an emergency include the following:
'Removal of unauthorized persons from the area untrl cleanup has been
completed
. Notrf cation of response personnel and/or relevant public. agencres
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Immediate response by trained personnel properly equipped with
protective devices

Mitigation of the hazard

Containment and removal of the waste from the area
Documentation of the incident

A copy of the Recology Company Emergency Response Plan is filed with CUPA,
covering basic evacuation and emergency response procedures. A more.detailed plan,
specifically tailored to hazardous waste incident responses, has been incorporated into
the HHWCF Operations Plan for the hazardous waste staff.

8.3

Emergency Equipment

A variety of emergency and safety equipment is Jocated throughout the property,
including fire hoses, fire extinguishers and, emergency alarms. The following emergency
equipment is available at the HHWCF and is checked weekly to insure that equipment is
present and operational:

Running water and hoses

Fire extinguishers

Communication equipment

First aid kit

Safety shower/eyewash _
Personal protection equipment
Hazard characterization kit (i.e.,WICT)
Hazardous waste containers
Noncombustible absorbent material
Barrier cones and caution tape to barricade an area
Plug and dike material

Absorbent pads and pillows
Decontamination solutions

Hazardous materials recovery containers with lids
Plastic tarps

Aluminum shovels

Brooms

Plastic bucket

Drum pump

Carts and tubs

Basic tool box

SCBAs

Draeger air monitors

Handheld radiation monitors

The following emergency equipment is available to the WACP staff and is part of the
regular inventory used to supply the hazardous materials response van:

Absorbent material
Fire extinguishers
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Communication equipment

First aid kit

Personal protection equipment

Hazard characterization kit (e.g:, WICT)
Plastic bags :

9.0 RECORDKEEPING

The WACP program generates a variety of records, mcludmg those required by
applicable regulations and operating permits. Such records are maintained by WACP
staff in comphance with applicable regulatory requirements. In addition, they provude a
data base for use in evaluatmg the WACP program.

Records compiled-as a result of WACP activities are available to the appropnate City
agencies upon request.

" Records maintained by the WACP staff include:

Permits and variances

Surveillance / waste inspection documentation:
Incident records

Training records v

Hazardous waste shipment records

A brief description of the nature of selected records and/or reports is presented below.

Permits and Variances _
Copies of ali applicable permits and variances are maintained by WACP staff where
necessary. '

Surveillance / Waste Inspection Documentation
Site surveillance and waste inspections are documented by WACP staff, Facility records

of surveillance and inspections include, but are not limited to the following information:
e Date

Time of inspection

Location at which the inspection was conducted

Name of hauling firm or vehicle identification

Address and phone number of source, if known

Type of business, if known

Type of prohibited waste identified

Type of alleged activity at issue (e. g dumpmg, leaking, splllage)

Brief summary of the incident.

These records are stored in a computer database especially designed to meet the needs
of the WACP. Surveillance/waste inspection activities are summarized monthly and are
made available to City agencies. In addition, WAGCP staff maintain a list of customers
who repeatedly attempt to dispose of prohibited wastes in the municipal waste stream.
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Appropriate action is taken by the City and Recology when customers repeated!y fail to
observe established protocols.

Incident Records
Records of any emergency or special incident are maintained for at least 3 years, or for
any other minimum retention period required under applicable law, whichever is longer.

Training Records
As described in-the Employee Training Section (7.0), the WACP staff and work crew are
required to successfully complete a training program with periodic refresher training.
Training records dccumentmg the successful completion of this program are maintained
at the Recology offices for a period of 3 years. Training session records identify:
» Topics covered :
Date of the training session
Length of the course
Instructor's riame and title
Employee's names and job titles
Documentation by the tramer of successful completion.

See Appendlx D for an example of the training records.

Hazardous Waste Shipment Records

All records pertaining to the shipment of hazardous waste that was found through WACP
activities are kept on file at Recology “The records include waste profiles, shipment
manifésts, drum inventories and results from any analysns lncludmg WICT results
conducted on different wastes.

. 10.0 PROGRAM ASSESSMENT

The following assessment procedures are recommended: (1) periodic evaluation of the
WACP by the Clty and Recology, (2) periodic review of WACP records and activities,
‘and (3) comparison evaluation with other community programs, and (4) cost
assessments.

The City and Recology also meet regularly to develop additional means for evaluatmg
the surveillance, inspéction, and management of prohibited wastes by the WACP. Such
evaluation forms a part of the City's assessment of the WACP. For example, the City,
with the assistance of Recology, may design, develop and review studies concerning: (1)
the disposal of prohibited wastes in the compacted waste stream and, (2) the efforts of
Recology's major customers to identify and remove prohibited wast'e's from the
compacted waste stream. (If these studies result in major costs, approval of the San
Francisco Collection and Disposal Rate Board may be required.) Such studies may be
used by the City to make recommendations to Recology regarding the training programs
that Recology provides to its major customers

10.1 Periodic Evaluation of WACP
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The City and Recology meet pericdically to discuss the status of the program and the -
need, if any, for substantive revisions to WACP procedures. Periodic evaluatron is
conducted according to the guidelines set out in Section 1.1.

10. 2 Revrew of WACP Records and Activities

In order to determine that Recology has matenally complied with the WACP, the Crty
may conduct reviews of the WACP, including but not limited to, review of the records
and forms maintained in &ccordance with the WACP and observation of activities carried
out pursuant to the WACP. This review is similar to the City's periodic review of the .
HHWCF. The City has access to files and records generated by the WACP staff
pursuant to the WACP. Records are checked for completeness and accuracy. After each
review, Recology shall be deemed to have complied in all material respects with the
WACP for the current timeframe. Recology is notified in writing within twenty-five (25)
-calendar days of the being reviewed that it has failed to comply with the WACP in a
material way. The particular alleged material failure, if any, shall be identified and
explained. In the event that (1) the City determines that there has been a material failure
to comply with the WACP, and (2) Recology disagrees with that determination, the City's
determination shall be submitted to arbitration for resolution. The determination of the
arbitrator, which shall be selected jointly by the City and Recology, shall be final and .
binding. The burden of proof of compliance rests on Recology in any arbitration
proceeding.

If it is ultimately determined pursuant to the provisions of the foregomg paragraph that
Recology has materially failed to comply with the WACP, the question of whether such
failure directly and proxrmately causes a claimed liability for which Recology seeks
rermbursement pursuant to the Facmtatron Agreement shall be left to proof at the time
such a clarm arises.

10.3 Assessment of Enforcement Programs

As part of its assessment of the WACP, SFE staff consults with Recology to determine
whether existing enforcement programs adequately support Recology's efforts to |dent|fy
and obtain the cooperation of generators who improperly dispose of prohibited wastes in
the municipal solid waste stream. Where appropriate, as determined by SFE staff, the
development of additional programs or interdepartmental procedures to improve the
City's enforcement efforts is proposed. SFE also recommends to the appropriate
enforcing. authorities or legislative bodies additional programs or faws that it determines
are desrrable to support the City's and Recology's efforts with respect to the WACP.

10.4 WACP Cost Assessment

The WACP program assessment also includes a periodic review of operating costs. This
review may | mclude an examination of the cost-effectiveness of various WACP actrvu'ues
if the costs of such activities are readily quantifiable. Changeés to the WACP are
evaluated to detérmine which of the following potential impacts on costs might occur: (1)
minor cost changes with no significant impact on collection rates, (2) srgnxﬂcant changes
with no impact on collection rates, and (3) significant changes that would require a rate
increase.
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As pravided for in the Facilitation Agreement, all costs incurred in connection with the
transportation, processing and disposal of prohibited wastes, including but not limited to,
-potential investigative and remedial costs arising out of environmental responses
required by local, state or federal law, are to be included in operating expenses for
Recology for rate-making purposes or, if the cost is extraordinary, reimbursed directly to
Recology from the Reserve Fund, established pursuant to paragraph 5 of the Facilitation
Agreement, so long as Recology has materially complied with the WACP.

Access to the Reserve Fund shall be allowed in the same manner established for access

to the impound account previously created by the Rate Board for other funding
purposes.
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