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REVISED LEGISLATIVE DIGEST 
(07/20/15 – DUPLICATED and AMENDED IN COMMITTEE) 

 
[Planning, Administrative Codes - Construction of Accessory Dwelling Units - District 3] 
 
Ordinance amending the Planning Code to allow the construction of Accessory 
Dwelling Units (ADUs, also known as Secondary or In-Law Units) within the boundaries 
of Board of Supervisors District 3, prohibit approval of an application for construction 
of an ADU in any building where a tenant has been evicted under the Ellis Act within 
ten years prior to filing the application, and prohibit an ADU from being used for short-
term rental; amending the Administrative Code to correct section references; affirming 
the Planning Department’s determination under the California Environmental Quality 
Act; making findings of consistency with the General Plan, and the eight priority 
policies of Planning Code, Section 101.1; and directing the Clerk of the Board of 
Supervisors to send a copy of this Ordinance to the California Department of Housing 
and Community Development after adoption. 
 
 

Existing Law 
 
Planning Code Section 102 has definitions for various uses. Section 207(c) establishes 
exemptions to dwelling unit density limits for various types of projects. Subsection (c)(4) 
allows Accessory Dwelling Units (ADUs), also known as Secondary Units or In-Law Units, to 
be constructed within the built envelope of an existing building zoned for residential use or an 
authorized auxiliary structure on the same lot within the Castro Neighborhood Commercial 
District and surrounding area, and in a building undergoing mandatory seismic retrofitting 
under the Building Code. An ADU cannot be constructed using space from an existing 
Dwelling Unit. 
 
Section 307 authorizes the Zoning Administrator to grant complete or partial waivers from the 
Planning Code’s density, parking, rear yard, exposure or open space requirements to facilitate 
the construction of an ADU and the Planning Department is required to establish a system for 
monitoring their affordability. If the ADU was constructed with a waiver of Planning Code 
requirements, it will be subject to the Rent Stabilization and Arbitration Ordinance (Chapter 37 
of the Administrative Code) if the building or any existing Dwelling Unit in the building is 
already subject to the Rent Ordinance. 
 

Amendments to Current Law 
 
Planning Code Section 102 is amended to add a definition for Accessory Dwelling Unit. 
Section 207(c)(4) is amended to allow ADUs to be constructed anywhere within the 
boundaries of Board of Supervisor District 3. An ADU cannot be used for short-term rental 
under Chapter 41A of the Administrative Code, and the Department shall not approve an 
application for construction of an ADU in any building where there has been an Ellis Act 
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eviction within ten years prior to filing the application. For buildings undergoing mandatory 
seismic retrofitting, a noncomplying structure may be expanded without needing a variance 
and, if permitted by the Building Code, the building may be raised up to three feet to create 
heights suitable for residential use on lower floors. The increase in height for buildings 
undergoing mandatory seismic retrofitting is exempt from the notification requirements of 
Planning Code Sections 311 and 312. The Zoning Control Tables for zoning districts within 
the boundaries of District 3 are amended to refer to ADUs, and conforming amendments are 
made to Section 307 and the Rent Ordinance.  
 

Background Information 
 

San Francisco has long had a housing shortage. The housing market continues to be tight 
and housing costs are beyond the reach of many households. Policy l.5 of the City’s 2014 
Housing Element states that adding new units in existing residential buildings represents a 
simple and cost-effective method of expanding the City’s housing supply. The State 
Legislation has also declared, in Section 65852.150 of the California Government Code, that 
second units in existing residential buildings are a valuable form of housing in California. 
 
Permitting the creation of Accessory Dwelling Units in additional areas of the City that are 
already dense and transit rich will provide additional housing without changing the built 
character of these neighborhoods. It also “greens” San Francisco by efficiently using existing 
buildings and allowing more residents to live within walking distance of transit, shopping, and 
services.  
 
n:\legana\as2015\1500786\01033299.doc 



SAN FRANCISCO 
PLANNING DEPARTMENT 

July 16, 2015 

Ms. Angela Calvillo, Clerk 
Honorable Supervisor Christensen 
Board of Supervisors 
City and County of San Francisco 
City Hall, Room244 
1 Dr. Carlton B. Goodlett Place 

. San Francisco, CA 94102 

Re: Transmittal 9f Planning Department Case Number 2015.007459PCA: 
Construction of Accessory Dwelling Units in Supervisor District 3 

Board File No. 15-0585 
· Planning Commission Recommendation:· Approval with Modification 

Dear Ms. Calvillo and Christensen, 

On July 16, 2015, the San Frc:ncisco Planning Commission conducted duly noticed public hearing 
at a regularly scheduled meeting to consider the proposed amendments to the Planning Code 
introduced by Supervisors Christensen. At the hearing, the Planning Commission recommended 

approval with modification of this Ordinance. 

The proposed amendments is covered as an Addendum to the 2004 and 2009 Housing Element 
Final Environmental Impact Report under Case No. 2015-005350ENV, pursuant to California 

Environmental Quality Act(CEQA) Guidelines Section 15164. 

Please find attached documents relating to the actions by the Commission. If you have any 

questions or require further information please do not hesitate to contact me. 

Sincerely, 

Aaron D. Starr 
Manager of Legislative Affairs 

cc: 
Andrea Ausberry, Assistant Clerk, Land Use and Economic Development Committee of the Board 
of Supervisors 
Judith Boyajian, City Attorney 
Kanishka Burns, Legislative aid to Supervisor Julie Christensen 

www.sfplanning.org 

1650 Mission St. 
Suite 400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 



SAN FRANCISCO 
PLANNING DEPARTMENT 

1650 Misslori St. 
Suite 409. Planning Commission Resolution No. 19419 

Planning & Administrative Code Text Change 
HEARING DATE: JULY 16, 2015 

san Francisco, 
CA 94103-2.479 

Reception: · 
415.558.6378 

Project Name: 

Case Number: 
Initiated by: 
Staff Contact: 

Reviewed m;: 

Recommendation: 

Construction of Accessory Dwelling Units in 
Supervisorial District Three · 

2015-007459PCA [Board File No. 15-0585] 

Supervisor Christenson I Introduced June 2, 2015 
Kimia Haddadan, Legislative Affairs 
Kimia.haddadan@sfgov.org,415-575-9068 
Aaron Starr, Manager Legislative Affairs 
aaron.starr@sfgov.org, 415-558-6362 
Recommend Approval with Mpdification 

Fax: 
415,558.6409 

Pfannin9 
Information: 
415.558.6317 

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT A PROPOSED ORDINANCE' 
AMENDING THE PLANNING CODE TO ALLOW THE CONSTRUCTION OF ACCESSORY DWELLING 
UNITS (ALSO KNOWN AS SECONDARY OR IN-LAW UNITS) WITHIN THE BOUNDARIES OF BOARD 
OF SUPERVISORS DISTRICT 3; AMENDING THE ADMINISTRATIVE CODE TO CORRECT SECTION 
REFERENCES; AFFIRMING THE PLANNING DEPARTMENT'S' DETERMINATION UNDER THE 
CALIFORNIA ENVIRONMENTAL QUALITY ACT; MAKING. FINDINGS OF CONSISTENCY WITH THE 
GENERAL PLAN, AND THE EIGHT PRIORITY POLICIES OF PLANNING CODE, SECTION 101.1; AND 
DIRECTING THE CLERK OF THE BOARD OF SUPERVISORS TO SEND A COPY OF THIS 
ORDINANCE TO THE CALIFORNIA DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT AFTER ADOPTION. 

WHEREAS, on Jun 2, 2015,· Supervisor Christensen introduced a proposed Ordinance under Board of 
Supervisors (hereinafter "Board") File Number 150585, which would amend the Planning Code to allow 
accessory dwelling units in residential buildings within the boundaries of District 3; and, 

WHEREAS, The Planning Commission (hereinafter "Commission") conducted a duly noticed public 
hearing at a regularly scheduled meeting to consider the proposed Ordinance on July 16, 2015; and, 

WHEREAS, the proposed Ordinance is covered as an Addendum to the 2004 and 2009 Housing Element 
Final Environmental Impact Report under Case No. 2015-005350ENV, pursuant to California 
Environmental Quality Act (CEQA) Guidelines Section lql64. 

WHEREAS, the Planning Commission has heard and considered the testimony presented to it at the 
public hearing and has further considered written materials and oral testimony presented on behalf of 
Department staff and other interested parties; and 

www .sfplanning.org 
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Planning Commission Resolution No. 19419 
Hearing Date: July 16th, 2015 

CASE NO. 2015-007459PCA 
Construction of Accessory Dwelling Units in 

Supervisorial District 3 

WHEREAS, all pertinent documents may be found in the files of the Department, as the custodian of 
records, at 1650 Mission Street, Suite 400, San Francisco; and 

WHEREAS, the Planning Commission has reviewed the proposed Ordinance; and 

MOVED, that the Planning Commission hereby recommends that the Board of Supervisors approve with 
modification of the proposed. ordinance. Specifically, the Corrimission recommends the following 
modifications: 

1. Prohibit conversion ofretail on the ground floor to AD Us. 

FINDINGS 

Having reviewed the materials iderttilied in the preamble above, and having heard all testimony and 
arguments, this Comm:i,ssion finds, concludes, and determines as follows: 

1. Allowing ADUs within existing residential buildings is a pragmatic infill strategy to create more 
housing. This strategy is crucial for San Francisco's housing market in multiple aspects. First, adding 
apartments to existing, older housing stock complements the current housing dev~lopment trends in 
San Francisco, which primarily· occurs on lots that are significantly underdeveloped or vacant. 
Second, this existing housing stock provides limited available rental housing to the market as many 
of these buildings are also under rent control where the turnover rate of units for rental is generally 
low. Lastly, this infill strategy would create more apartments in the areas of the city that are already 
built-out without changing the neighborhood character, increasing building heights or altering the 
built forrri. Such small-scale residential infill could create additional homes for existing and future 
San Franciscans spread throughout the city. 

2. ADUs are usually located on the ground floor in space that was previously used for parking or 
storage, and as a result typically have lower ceilings heights. These units will also likely have less 
light exposure due to smaller windows or windows facing smaller open areas, and side entrances due 

····· · - ---·-- ·· to-focation-of-the unit··on·the ·lot-Such subordinate -eharacteristics of--ADT:Js result- in--lower-rents 
compared to the rental rates of a unit in a newly developed building. Further, the lower rents would 
accommodate populations that are not adequately being served by the market: younger households, 
small families, senior and elderly individuals and so forth. Estimated rents for ADUs in District 3 or 8 
would provide more rental housing affordable to these households earning 130% to 145% AMI. 

3. The proposed Ordinance would allow ADUs throughou_t Districts 3; a right step to the right direction 
of small scale .infill housing .. Expanding the geographies where ADUs are allowed can potentially 
provide thousands of units in areas of the city that currently have very low available rental housing 
on the market. 

SAN FRANCISCO 
Pl.ANflllillO DEiPARTMENT 2 



Planning Commission Resolution No. 19419 
Hearing Date: July 16th, 2015 

CASE NO. 2015-007459PCA 
Construction of Accessory Dwelling Units in 

Supervisorial District 3 

4. General Plan Compliance. The proposed- Ordinance and the Commission's recommended 
modifications are consistent with the Objectives and Policies of the General Plan: 

OBJECTIVEl 
IDENTIFY AND MAKE AVAILABLE FOR DEVELOPMENT ADEQUATE SITES TO MEET THE 
CITY'S HOUSING NEEDS, ESPECIALLY PERMANENTLY AFFORDABLE HOUSING. 

POLICYl.5 
Consider secondary units in community plans where there is neighborhood support and when 
other neighborhood goals can be achieved, especially if that housing is made permanently 
affordable to lower-income households. 

The proposed _Ordinance would allow Accesson1 Dwelling units within the boundaries of District 3. San 
Francisco is in deer need for more housing due to high demand pressures. Allowing ADUs within the existing 
residential buildings is an infill housing strategtJ and would provide one housing option among many options 
needed for San Francisco. This change in land use controls is not part of a communitjt planning effort led btJ the 
Planning Department. However, the Commission list~ned to the public commrmt and considered the outreach 
completed btj the Board Member and finds that there is sufficient communihj support and potential to achieve 
goals in the public interest of the neighborhood, to warrant the undertaking of this change in this these areas; 

OBJECTIVE7 
SECURE FUNDING AND RESOURCES FOR PERMANENTLY AFFORDABLE HOUSING, 
INCLUDING INNOVATIVE PROGRAMS THAT ARE NOT SOLELY RELIANT ON 
TRADITIONAL MECHANI$MS OR CAPITAL. 

POLICY7.7 
Support housing for middle income households, especially through programs that do not require 
a direct public subsidy. 

AD Us are subordinate to the original unit due to their size, location of the entrance, lower ceiling heights, etc. 
AD Us are anticipated to provide a lower rent compared to the residential units developed in newly constructed 
buildings and therefore the proposed Ordinance would support housing for middle income households. 

1. Planning Code Section 101 Findings. The proposed amendments to the Planning Code are 
··co:nsisfeitCwilli the eight Pribrity Policres seno:rtli.-m. ·s~ction.-101:r(b}«5fthe Plarumrg·caae-irc· 

that: 

1. That existing neighborhood-serving retail uses be preserved and enhanced and future 
opportunities for resident employment in and ownership of such businesses enhanced; 

T1ie proposed Ordinance would not have a negative impact on neighborhood serving retail uses and 
will not impact opportunities for resident employmen~ in and ownership of neighborhood-serving 
retail. 

2. That existing housing and neighborhood character be conserved and protected in order to 
preserve the cultural and economic diversity of our neighborhoods; 

SAN FRANCISCO 
P'-ANNINO DEPARTMIONT 3 



Planning Commission Resolution No. 19419 
Hearing Date: July 16th, 2015 

CASE NO. 2015-007459PCA 
Construction of Accessory Dwelling Units in 

Supervisorial District 3 

The proposed Ordinance would not have a negative effect on housing or neighborhood character. The 
new units would be built within the existing building envelope and therefore would impose minimal 
impact on the existing housing and neighborhood character. 

3. That the City's supply of affordable housing be preserved and enhanced; 

The proposed Ordinance would not have an adverse effect on the Cihj's supply of affordable housing 
and aims to create units affordable to middle income households. The ordinance would, if adopted, 
increase the number ofrent-cont:rolled units in San Francisco. 

4. That commuter traffic not impede MUNI transit serVice or overburden our streets or 
neighborhood parking; 

The proposed Ordinance would not result in commuter traffic impeding MUNI transit service or 
overburdening the streets or neighborhood parking. 

5. That a diverse economic base be maintained by protecting our industrial and service sectors 
from displacement due to commercial ·office development, and that future opportunities for 

· resident employment and ownership in these sectors be enhanced; 

The proposed Ordinance would not cause displacement of the industrial or service sectors due to office 
development, and future opportunities for resident emplaJiment or ownership in these sectors would 
not be impaired: 

6. That the City achieve the greatest possible preparedness to protect against injury and loss of life in an 
earthquake; 

·The proposed Ordinance would not have an impact on Cihj's preparedness against injunJ and loss of 
life in an earthquake. · 

7. That the landmarks and historic buildings be preserved; 

The proposed Ordinance would not have a negative impact on the Citij's Landmarks and historic 
buildings as the new units would be added under the guidance of local law and policy protecting 

-·----- -- ·---·- - ·· - ----- -· -historic-resources, --when-appropriak -- Further,- the· additionaHncome -that may-be 7 gained-by-the - ----------- :_ 
properhJ owner may enable the properhJ owner to pursue a higher standard of maintenance for the 
building. 

8. That our parks and open space and their access to sunlight and vistas be protected from 
development; 

The proposed Ordinance would not have an impact on the Cihj' s parks and open space and their access 
to sunlight and vistas. 

8. Planning Code Section 302 Findings. The Planning Commission finds from the facts presented 
that the public necessity, convenience· and general welfare require the proposed amendments to 
the Planning Code as set forth in Section 302. 

SAN FRANCISCO 
F'"-AlllNllilO DEPARTM.ENT 4 



Planning Commission Resolution No. 19419 
Hearing Date: July 16th, 2015 . 

CASE NO. 2015-007459PCA 
Construction of Accessory Dwelling Units in 

Supervisorial District 3 

NOW THEREFORE BE IT RESOLVED that the Commission hereby recommends that the Board ADOPT 
the proposed Ordinance with modifications as described in this Resolution. 

I hereby certify that th~ foregoing Resolution was adopted by the Commission at its meeting on July 16, 
2015. 

AYES: Fong, Antonini~ Richards, Johnston, 

NOES: Wu, Moore 

ABSENT: Hillis 

ADOPTED: 

SAN FRANCISCO 
l"l..ANNINO DEPAlUMEN'T 

Jonas P. Ionin 
Commission Secretary 

5 



SAN FRANCISCO 
PLANNING DEPARTMENT 

Executive Summary 
Planning and Administrative Code Text Change 

. HEARING DATE: JULY 16, 2015 

Project Name: Construction of Accessory Dwelling Units in Supervisorial 
Districts Three and Eight . 

Case Number: 2015-005464PCA [Board File No .. 15-0365] & 2015-007459PCA 
[Board File No. 15-0585] 

Initiated by: · Supervisor Weiner and Supervisor Christenson / Introduced 
June 2, 2015 

Staff Contact: Kimia Haddadan, Legislative Affairs 
Kimia.haddadan@sfgov.org, 415-575-9068 
Aaron Starr, Manager Legislative Affairs 
aaron.starr@sfgov.org, 415-558-6362 
Recommend Approval with Modification 

Reviewed btj: 

Recommendation: 

PLANNING & ADMINISTRATIVE CODE AMENDMENTS 

The two proposed Ordinances would amend the Planning Code to allow the construction of 
Accessory Dwelling Units (also known as Secondary or In-Law Units) within the boundaries of 
Board of Supervisors Districts 3, and District 8 excluding any lot within 500 feet of Block 2623 
Lots 116 through 154; amending the Administrative Code to correct section references; affirming 
the Planning Department's determination under the California Environmental Quality Act; 
making findings of consistency with the General Plan, and the eight priority policies of Planning 
Code, Section 101.l; and directing the Clerk of the Board of Supervisors to send a copy of this 
ordinance to the California Department of Housing and Community Development after 
adoption. 

1. Currently, San Francisco allows new ADUs in and within 1,750 feet of the Castro 

NCD, and also in buildings that are undergoing voluntary or mandatory seismic 

retrofitting, subject to the following conditions: 

• 

• 

• 

ADUs .can only be built within the existing built envelope and cannot use space 
from an existing unit. 
ADUs are exempt from certain provisions of the Planning Code such as rear 
yard, open space, partial exposure, and parking through an administrative 
waiver. 
If the original building is subject to rent control, the AUD(s) would also be 
subject to the rent control. 

www.sfplanning.org 

1650 Mission St. 
Sufte400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415,558.6409 

Planning 
Information; 
415.558.6377 



Executive Summary 
Hearing Date: July 16, 2015 

CASE NO. 2015-005464PCA &2015-007459PCA 
Construction of Accessory Dwelling Units in District 3 and 8 

• For AUDs in buildings undergoing a seismic retrofit, buildings with four or 
fewer units are permitted to have one ADU and buildings with 5 or more are 
permitted to have an unlimited number of ADUs. 

• For ADUs in or within 1,750 feet of the Castro NC District, buildings of 10 units 
or less can add one ADU, and buildings with 11 or more units can add up to two 
AD Us. 

2. In zoning districts with density controls in District 3, new ADUs are not 

permitted. 

3. The Definition of an ADU is located in Section 207. 

4. When adding an ADU in buildings undergoing seismic retrofitting, the building 

can be raised three feet to create the height suitable for residential use. 

The Way It Would Be: 
1. ADUs would be permitted throughout District 8 subject to the same controls listed 

above; depending on whether or not it was a seismic retrofit building. 
2. ADUs would be permitted throughout District 3 subject to the same controls for ADUs in 

seismic. retrofit buildings. 
3. The definition of an ADUs would be moved to Section 102 of the Planning Code 
4. For ADUs in buildings undergoing seismic retrofitting, it would be clarified that in cases 

o_f raising the building for a maximum of three feet: a) notification requirements of 
Section 311 and 312 would not apply, and b) a variance is not required if expanding a 
noncomplying structure. . . 

Exhibit A shows the areas affected by the two Proposed Ordinances. 

BACKGROUND 
Jn his State of the City speech in January 2014, Mayor Lee. acknowledged a housing shortage and 
established a seven point plan for housing,. one of which focuses on building "more affordable 
housing, faster". Jn the midst of this crisis for housing affordable to low o:r middle income 
households, a variety of housing policies are needed t~ achieve the City's housing goals . 

... ... ~PY.~. ~~-~~~g_ .~i:s_icl.~1l~~- _!?~~g_s _h_aye __ !>e~:n. -~-!~~l1.P~~~~!~~-.1:>Y:_~i:.. ~t_(lt_<: ilEcl _____ ·-----···· . 
employed by many local jurisdictions1 in California to meet affordable housing needs. Academic . 
~esearch and published reports have identified the benefits of ADUs for more than two decades. 
The California Department of Housing and Community Development identifies multiple 
potential benefits that ADUs can offer to communities, including: an important source of 
affordable housing, easing a rental housing deficit, maximizing limited land resources and 

1 Examples are Santa Cruz, Berkeley, Los Angeles, San Luis Obispo. 

SAN FRANClsCO 
PL.ANNING DEPARTMENT 2 



Executive Summary 
Hearing Date: July 16, 2015 

CASE NO. 2015-005464PCA &2015-007459PCA 
Construction of Accessory Dwelling Units in District 3 and 8 

existing infrastructure, and assisting low and moderate-income homeowners with supplemental 
• 2 rncome .. 

What is an Accessory Dwelling Unit? 
An ADU is a residential unit added to an existing building or lot with an existing residential use. 
that is subordinate to the other residential units due to its smaller size, location, location of the· 
entrance, low ceiling heights, less light exposure, and so forth. Also known as secondary units, 
in-law units, or granny flats, ADUs are generally developed using uninhabited spaces within a 
lot, whether a garage, storage, rear yard, or an attic. These units are entirely independent from 
the·primary unit or units, with independent kitchen, bathroom, sleeping facilities, and access to 
the street; however, they may share laundry facilities, yards, and other traditional types of 
common spaces with the primary unit(s). 

In 2014, Ordinance 0049-14 created a definition in the Planning Code for an ADU. This definition 
aligns with the concept of an ADU described above, with a specific restriction that an ADU is a 
unit added within the existing built envelope as it existed three years prior to application of 
building permit for the ADU. 

San Francisco's Policy for Adding Dwelling Units in Existing Residential Buildings 
Many residential properties in the city include fewer units than the zoning controls already allow 
(Exhibit B). Property owners of these lots can simply· apply for a permit to add a unit. Since these 
units are added to an existing building, it is likely that they were created as an infill of an existing 
unused space: smaller in size, subordinate location oii. the lot, potential lower ceiling. Also, in late 
2000s after many years of communil;Y planning, the City rezoned large areas of the City as a 
result of the Eastern Neighborhoods, Mar1:<et Octavia, and 'Balboa Area Plans. These efforts 
removed numerical density limits that restrict the number of units per lot in these districts. 
Instead, the number of units is controlled through height, FAR, and open space, rear yard, and 
exposure requirements. In the absence of traditional density limits, property owners are now able 
to add units to the existing buildings as long as other Planning Code requirements are met. Many 
of these units seek variances from some Planning Code requirements such as open space, rear 
yard, and exposure. In the past five years, only about 300 units were .added through one-unit 
additions. 

. _______ Th~_CityJ1p,~ .ajsg __ alJ.Qvy~_g _fuE! .. <!ciditi()~ ~-()£.. n~~_UQits .1:>.~}'.0J:!cl _ c!~!l¢.ty _!!rrri!~-~-12?'!3t._1:h~- ~gy_ _____ _ _ .... ____________ . __ _ 
created a new zoning district, RH-l(S), to allow secondary units limited to 600 square feet in 
single-family homes; however, only about 40 parcels fall under this zoning category. More than 
three decades later, the City expanded on this effort. First was the legalization of illegal units: 
miits built without the benefit of permit and may be in excess of density limits. The Asian Law 
Caucus carried out a report on such units in the Excelsior .Neighborhood in San Francisco. This 
report suggested that "secondary units are home to tens of thousands of San Francisco residents", 
while acknowledging the uncertainty of this statement due to the hidden nature of the units as 

2 California Department of Housing and Community Development, Memorandum for Planning Directors and Interested 
Parties, August 6, 2003; http://www.hcd.ca.gov/hpd/hpd memo ab1866.pdf retrieved on January 29, 2014; 

SAN FRANCISCO 
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CASE NO. 2015-005464PCA &2015-007459PCA 
Construction of Accessory Dwelling Units in District 3 and 8 

illegal units3• As a response to this issue, Supervisor Chu sponsored an ordinance (Ordinance 
0043-14) that created a path for owners to legalize existing units built without permits beyond the 
density limits. Since the start of this voluntary program in May 2014, the City has received over 
200 permit applications for the legalization program. Also in 2014, two other new programs 
related to ADUs were adopted. Ordinance 0049-14 allowed new ADUs in the Castro District over 
the existing density limit, followed by Ordinance 003-15 that expanded this provision to 
buildings undergoing voluntary or mandatory seismic retrofitting (Exhibit B). 
These Ordinances signify a turning point in the City's housing policy towards ADUs, a major 
change from previo~sly requiring removal of illegal units to allowing additional units beyond the 
established density. 

ISSUES AND CONCERNS 

ADUs: An Infill Housing Strategy 
Allowing ADUs within existing residential buildings is a pragmatic infill strategy to create more 
housing. This strategy is crucial for San Francisco's housing market in multipie aspects. First, 
adding apartments to existing, older housing stock complements the current housing 
development trends in San Francisco, which primarily occurs on lots that are significantly 
underdeveloped or vacant. ADUs would allow more efficient use of land within our existing 
housing stock as the majority of the city's residential properties are already developed and are 
unlikely to be redeveloped in near or long-term future. Second, this. existing housing stock 
provides limited available rental housing to the market as many of these buildings are also under 

· rent control where the turnover rate of units for rental is generally low. Exhibit C shows the 
concentration of rental listings in the past year4 indicating low volumes of units available on the 
market for rent in most of the city except for areas m, SoMa, lower Nob Hill, or parts of the 
Mission. New ADUs would provide more·rental units on the market in these areas with low 
availability. Lastly, this infill strategy would create more apartments in the areas of the city that 
are already built-cmt without changing the neighborhood character, increasing building heights 
or altering the built form. Such small-scale residential infill could create additional homes for 
existing and future San Franciscans spread throughout the city. 
The proposed Ordinances would allow ADUs throughout Districts 3 and 8; a right step to the 
right direction of small scale infill housing. Expanding the geographies where ADUs are allowed 

-----------canpotentiilly proV:ide-thousands- ofillilts in areas--oftlie--afy-thaCcurrentfyl:lave--veiy--fow 

available rental housing on the market. 

ADUs: Middle Income Housing 
Despite the boom in development with about 7,000 units currently under construction, the city's 
rental market remains the most expensive in the nation. Trulia, an online real estate service, 

3 Asian Law Caucus, Our Hidden Communities: Secondary unit households in the Excelsior Neighborhood of San 

Francisco, March 22, 2013. 

4 Data scraping from Padmapper from January to June 2015 

SAN FRANCISCO 
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CASE N0 .. 2015-005464PCA &2015-007459PCA 
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publishes a trend report that puts San Francisco rents as the highest in the nation, easily out 
pricing New York5• Trulia also published a map of ,median asking rents in r~cent listings by 
neighborhoods, which ranges up to about $3,750 per bedroom6• The median rent price for a 1 
bedroom apartment in San Francisco has been reported as high as $3,500 by Zumper. 7 Within 
District 8 the median price for a 1 bedroom ranges from $2,810 in Glen !'ark to $3,650 i:n the 
Castro. In District 3, the median rent for a one bedroom ranges from $3,040 in North Beach to 
$3,995 in financial district. However, the rental listings on this website primarily rely on units in 
new development projects which are different than what an ADU would look like. 

ADUs are usually located on the street level, potentially behind the garage, or a side entrance, 
possibly low ceiling heights or less light exposure. Looking at Craigslist rental listings for 
comparable units to an ADU indicates a lower average of $2,600 for such units in District 3 and 
$2,700 in District 8. 8 Staff estimates that a one bedroom ADU created as a result of the two 
proposed Ordinances would rent between $2,600 to $2900 rent for a new one-bedroom 
apartment. Assuming that rent is affordable .to a household if they are spending less than 30% of 
their gross income, such apartment· would be affordable to a two-person household with a 
combined income of between $104K to $116K equivalent to 130% to 145% of AMI9,10. For San 
Francisco, this income level represents middle-income. households who are today, more than 
ever, feeling the pressure to leave the city for lower-rental markets in the Bay Area; therefore 
ADUs can serve this section of the population who are currently poorly served by the new 
development. 

Density Limits Waivers 

Similar to previous Ordinances allowing ADUs, the proposed Ordinances allow waivers from 
density limits. Ordinance 0049-14, allowing ADUs in the Castro, provided waivers from density 
for one ADU in buildings of 10 units or less and for two ADUs in buildings of more than 10 units. 
The proposed Ordinance for District 8 expands the same proposal to all parcels within District 8. 
The proposed Ordinance for District 3, however, allows waivers from density for one ADU in 
buildings of four units or less, and a complete waiver from density in buildings of five units or 
more. This proposal aligns with the ADU controls in buildings undergoing seismic retrofitting 

- ·- -- -- - ------- - --- - -------·---- -·· ·----·- --- ----· --------- --·----- -- ---- ------- ··-----------------~ ----- --- ----~--------------------

5 Kolko, Jed; Chief Economist; Trulia · trends, January 2015 Retrieved from 
http://www.trulia.com/trends/categoryiprice-rent-monitors/ on January 8, 2015. 

6 Trulia, San Francisco Real Estate Overview, Retrieved at http:ljwww.trulia.com/real estate/San Francisco-California/ on 
January 27, 2015 

7 Zumper National Rent Report: June 2015, Retrieved from https:ljwww.zumper.com/blog/2015/06/zurnper-national-rent­
report-june-2015/ July 1'1, 2015. 

B These averages are based on· a limited pool of listing pulled at one time from Craigslist. 

9 Area Median Income (AMl) is the dollar amount where half the population earns less and half earns more. 

10 San Francisco Mayor's Office of Housing, Maximum Rent by · Unit Type: 2015, . http://www.sf­
moh.org/modules/showdocurnent.aspx?docurnentid=8829 
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where a complete waiver from density limits is allowed. The seismic retrofit program applies 
only to buildings of five units or more. 

The Planning Code imposes density limits in many areas of the city through either an absolute 
maximum number of units per parcel (RH 1, RH-2, and RH-3) or limits based on the size of the 
lot (RM-1-, RM-2, RM-3, etc). Waivers from density in these areas cannot currently be obtained 
through any mechanism. However, removing density limits has been a strategy implemented in 
San Francisco. In certain areas of city (most of the mixed use districts in the Mission, SoMA, 
Potrero Hill, etc), the Planning Code does not maintain density limits through such variables. 
Instead the number of units per lot is controlled by height, bulk, rear yard, open space, and 
bedroom count requirements. 

Ordinance 003-15, allowing ADUs in buildings undergoing seismic retrofitting, struck a balance 
in the City's policy towards density, in that under certain ~onditions the density limits on a lot is 
removed. Those conditions include: 1) if new units are added within the existing built envelope 
without taking space from existing units, and 2) if the buil<lir1:gs is mid to large scale (5 or more 
units). 

Feasibili.ty of ADUs 

Adding an ADU within an existing building requires existing uninhabited space, typically on the 
ground floor, usually a garage or storage space. Such space is not always available in San 
Francisco buildings, especially the older buildings without any garage. Other owners may not 
favor removing garage spaces to add an apartment. Other factors can also prohibit owners from 
deciding to add a unit: ·lengthy and complex permitting process, lack of familiarity with the 
construction process, costs of construction, lack of interest for managing a rental apartment, and 
so forth. 

Based on these challenges, unit additions are not very common in San Francisco, despite the 
already existing vast potential for adding units within existing buildings throughout the city. 
Over 37,000 parcels11 can add at least on unit within the allowable density in residential buildings 
in San Francisco (Exhibit D). However, the Department receives unit additions permits for only a 
very small fraction of that each year. Since 2014 when the two ADU programs were established, 
only three applications have been received: two ADUs in the Castro and one in a seismic retrofit 
program. 

To encourage more ADUs, the Department has recently published an ADU handbook developed 
by a consultant. It is the Department's hope that this handbook will help guide and encourage 
homeowners that may have the ability to add an ADU to their building, but have been 
discouraged in the past to do so.· This handbook includes six prototypes of adding a unit to an 
existing building and sUm.rnarizes the City regulations that govern such permits. The Department 
will publish tlµs 'handbook in the co:rrt4ig weeks. This handbook also includes costs analysis for 
adding a unit to a building. It found that on average an ADU could cost from $150,000 to 

11 This number includes that are density controlled Jots that are underbuilt by at least one unit to a maximum of five 
units, as well as residential lots without density controls throughout the city; it does not include the ADUs allowed 
beyond the density limits per the new Ordinances since 2014. 
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$200,000. While this cost could make adding a unit financially illfeasible to many, it indicates that 
with some investment a property owner could add a unit to their building that would pay for 
itself within about five years. 

Given many factors contributing to the feasibility of an ADU, it is uncertain how many ADUs 
could potentially result from the two proposed Ordinances. Despite this, staff used a 
methodology to approximate sufb a number in Exhibit E. ADUs resulting from these two 
Ordinances or any unit additions throughout the city would be· added incrementally and spread 
out in different residential blocks. 

Application of Rent Control Regulations 

San. Francisco Residential Rent Stabilization and Arbitration Ordinance12 (Rent Control Law) 
regulates the existing housing stock in San Francisco, establishing rent increase constraints for 
rental units in residential buildings built prior to ,1979. The Rent Control Law also protects the 
tenants ·residing in these units against no-fault evictions, restricting evictions of these tenants to 
only fourteen specified just causes. Similar to the previous ADU Ordinances, the t:Wo proposed 
Ordinances require that any new ADU constructed in a building with units currently subject to 
rent control would also be subject to rent control. Given that most of the buildings in these 
districts eligible for adding ADUs were all built before 1979 it is safe to assume that the 
overwhelming majority13 of these buildings are subject to the Rent Control law. 

This change would create the opportunity to increase the approximately 170,000 units currently 
protected under Rent Control14. It would apply the annual rent increase limits to these units at a 
regulated reasonable rate-helping to ensure. tenants won't become priced ou.t of their unit 
during an economic upturn. The rent stabilization strategy of the City's rent control law limits the 
amount that the rent can be increased in rent-controlled units, stabilizing rental prices for the 
tenants of such units, especially during economic booms like the one we are currently in. 

The Planning Code already outlines the procedure through which an ADU would legally be 
subject to the Rent Control law. This procedure includes an agreement between the City and the 
property owner that would waive the unit from the Costa Hawkins Act, a State law that prohibits 
municipal rent control ordinances for buildings built after 1995. Under the Costa Hawkins Act, 
for buildings built after 1995, the property owner may establish the initial and all subsequent 
rental rates. This agreement represents a condition for permitting an ADU, which is also being 
used when Offsite inclusionary rental units are provided within-a project;-·· ----- - -- -- - - --- -------- ---- -·---- - -· -

Quality of Life Regulations 

The Building, Fire, Housing, and Planning Codes all regulate quality of life standards in housing 
units in order to· ensure habitability of residential units. While earthquake and fire safety 

12 Chapter 37 of the Administrative Code 

l3 Condominiums and tenancy in Common buildings are ownership units and not subject to the Rent Control Ordinance. 

14 San Francisco Rent Board. http:Uwww.sfrb.org/index.aspx?page=940 Retrieved on 2/1/14. 
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measures along with access to light and air standards represent the minimum life and safety 
standards, Planning Code requirements regarding open space, exposure, and parking define the 
quality of life beyond minimum habitation.standards. Historically, applications for adding a unit 
in areas that are already allowed sought variance from some of the Planning Code requirements 
such as open space, rear yard, exposure, and parking. The tWo recent Ordinances that allowed 
ADUs in the Castro or buildings undergoing seismic retrofitting provided a streamlined waiver 
process from these requirements under the condition that the unit is within the existing built 
envelope. Similarly, the proposed Ordinances allow the Zoning Administrator (ZA) to waive 
open space, rear yard, and parking requirements for these ADUs in District 3 or 8. Other City 
policies such as street trees and provision of bicycle parking remain applicable to these units. 
Below is a summary discussion of how such provision would facilitate ADUs without 
compromising the quality of life for ADUs. 

Rear Yard- The existing rear yard in a building where an ADU is added would remain 
unchanged. In cases where the existing buildings are already non-conforming to the rear yard 
requirements, this Ordinance would allow the new units to also be exempt from complying with 
the rear yard requirements as well. These buildings were built prior to establishment of rear yard 
require~ents and any added unit would offer similar .quality of life levels as the existing units in 
the building. 

Exposure- Exposure requirements contribute significantly to quality of life as they regulate light 
and .air into residential space. While th~ Building Code regulates the size of windows, the' 
Planning Code regulates the size and quality of the open area to which the windows face. In 
existing buildings built prior to the Planning Code exposure requirements, it is usually infeasible 
to provide a code compliant open area for exposure purposes. Allowing flexibility in the size of 
the open area would not harm livability of ADUs and may be critical to ensuring these units are 
built. The two most recent ADU ordinances allowed such open area to be 15' by 15'. 

Parking-The provision to waive parking requirements would facilitate ADUs in two ways: First, · 
it would allow removing an existing required parking space to provide space for an ADU. 
Second, if two or more ADUs are proposed on a lot, the parking requirement can also be waived. 
It is important to note that currently, the Planning Code does not require parking space if only 
one unit is being added to an existing building. 

In a typical new construction project, an average cost of a podium parking spot has been reported 
nearly $30,000 per space15• In the case of new ADUs; while this cost can be lower due to the 
e:Xistiiig striicfrire, · -iriairitaiiilitg a.--parkiilg requrremerif for·· these illiits-woura- still likely-iende£ ·-· · 
new ADUs as infeasible. Given the goal of streamlining and facilitating earthquake resilience in 
this Ordinance, parking waivers are appropriate and necessary. San Francisco has advanced a 
transit first policy that aligns with providing housing without off-street parking. 

15 Seifel Consulsting Inc, Inclusionary Housing Financial Analysis, December 2012, Report prepared for San Francisco 
Mayor's Office of Housing, page 15. 
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REQUIRED COMMISSION ACTION 

The proposed Ordinance is before the Commission so that it may recommend adoption, rejection: 
or ·adoption with modifications to the Board of Supervisors. 

RECOMMENDATION 

The Department recommends that the Commission recommend approval with modifications of 
the proposed Ordinance and adopt the attached Draft Resolution to that effect. The proposed 
modifications are as follows: 

1. Create consistency in number of ADU s allowed per lot across diffe~ent geographies. 

2. Expand the eligible geography within District 8 to include the buffer areas around the 

associated Supervisor's residences. 

BASIS FOR RECOMMENDATION 

The Department supports the recommendations of these two Ordinances. San Francisco and the 
Bay Area region is in dire need for more housing given the significant increase in nutnber of j'obs 
in the region. ADUs represent one housing strategy among many that the City is promoting to 
facilitate a variety of housing options. Allowing ADUs represent a small-scale infill housing 
strategy that complements current deve~opment. .This strategy would create potential to add new 
homes to properties that otherwise would not have any development potential, efficiently using 
unoccupied space in existing buildings as a resource to provide more housing. · 

ADUs are usually located on the ground floor in space that was previously used for parking or 
storage, and as a result typically have lower ceilings heights. These units will also likely have less 
light exposure due to smaller windows or windows facing smaller open areas, and side entrances 
due to location of the unit on the lot. Such subordinate characteristics of ADUs result in lower 
rents compared to the rental rates of a unit in a newly developed building. Further, the lower 
rents would accommodate populations that are not adequately being served by the market: 
younger households, small families, senior and elderly individuals and so forth. Estimated rents 
for ADUs in District 3 or 8 would provide more rental housing affordable to these _households 
earning 130% to 145%.AMI. 

The following is the basis for the Department's recommended modifications: 

1. Create consistency in numl;ler of ADUs allowed per lot across different geographies­
Staff recommends that the coµtrols for ADUs in District 8 be modified to align with 
District 3 controls: For buildings with 4 units or less only one ADU per lot would be 
allowed, and for buildings with more than four units, density controls would not apply. 
As proposed, the controls for ADUs ill District 8 differ from ADUs in District 3 in terms 
of number of ADUs allowed per lot. The same difference exists in the existing regulations 
for ADUs in buildings undergoing seismic retrofitting compared to ADUs in the Castro. 
Staff finds that the density controls for ADUs in seismic retrofit buildings are further 
aligned with the City's overall policy towards density controls. In many areas of the City, 
a combination of form and unit type related requirements (height, bulk, rear yard, open 
space, and bedroom count requirements) control the number of units allowi;d per lot as 
opposed to a certain square footage per unit. Similarly, the ADU controls in buildings 

SAN FRANCISCO 
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undergoing seismic retrofitting establish form and unit size related requirements in mid 
to large size buildings (five or more units): that the ADU should stay within the existing 
built envelope, and it should not take space from existing units. The proposed Ordinance 
in District 3 already reflects this strategy for buildings with 5 or more units. For smaller 
buildings (4 or less units) however, recognizing the smaller scale and character of these 
buildings and the neighborhoods, it would only allow .one ADU. Staff supports these 
controls and recommends that District 8 ADU control also be modified to adopt the more 
balanced density control strategies. 

2. Expand the eligible geography Within District 8 to incorporate the buffer areas around 
the associ!lted Supervisor's residences currently excluded from the program. The 
proposed Ordinance in District 8 excludes properties within a 500' buffer around the 
residence of Supervisor Wiener sponsoring the legislation. These areas were excluded 

· due to the California Political Reform Act that precludes the ability of officials to 
participate in decisions that affect their financial interests. Staff finds that \lpplying the 
ADU controls to the entirety of the district would serve the broader public interest. 
Expanding the ADU controls to include this area would enable application of the 
proposed provisions fairly and consistently throughout the District. 

ENVIRONMENT AL REVIEW 

The proposed ordinance is covered as an Addendum to the 2004 and 2009 Housing Element Final 
Environmental Impact Report under Case No. 2015-005350ENV, pursuant to California 
Environmental Quality Act (CEQA) Guidelines Section 15164. 

PUBLIC COMMENT 

As of the date of this report, the Planning Department has not received any comments about this 
Ordinance. 

RECOMMENDATION: Recommendation of Approval with Modification 

Attachments: 
Exhibit A: 
ExhibitB: 
Exhibit C: 
ExhibitD: 
-Exfti.Sit E~ 
EYl:iibit F· 
Exhibit G; 

.Jl)chlbi-t H 

SAN fRANCISGO. 

Affected Properties in the two Proposed Ordinances 
Areas where. ADUs are already allowed 
Concentration of Rental Listings in 2015 
Potential number of new ADUs 
Draft Planning Commission Resolution for BF No. 15-0365 
Draft Planning Commission Resolution for BF No. 15-0585 
Draft Ordll::tance [Board of Supervisors File No. 15-0365] 
Draft Ordinance [Board of Supervisors File No. 15-0585] 
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Exhibit C: Concentration· of Rental Listings·from January to June 2015 (Source: Padmapper) 
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Exhibit D- Potential number of new ADDS 

Total Number of Parcels in District 3 5,780 

Number of non-residential parcels -1,350 

Number of parcels that may create ADUs under other ordinances1 -570 

Number of parcels with condominiums2 -390 

Estimate number of remaining parcels with no garages3 -1,300 

Estimate Number of Potential ADU Parcels in District 3 2,170 

Approximate n'umber of remaining 4 or less units buildings 1,224 

Approximate number of remaining five or more unit buildings4 946 

Theoretical Maximum Potential of ADUs in District 3 (1,224 + 946*2) 3,116 

Estimate Number of Potential New ADUs in District 3 (3,116 x 0.25 = 779) 

1 ADUs allowed in buildings undergoing seismic retrofitting 
2 Due to the ownership structure fo~·condominiums in a building, staff anticipates that such buildings would not 
add ADUs. 
3 Based·on field survey in the Castro Area in 2014 
4 Based on past trer,ids it is anticipated that buildings of five or more units would on average add a maximum of 
twoADUs. 



Total Number of Parcels in Oistrict 8 16,700 

Number of non-residential parcels -540 

Number of parcels that may create ADUs under other ordinances5 -3,800 

Number of parcels with c_ondominiums -1,560 

Estimate number of remaining parcels with no garages -3,870 

Estimate Number of Potential ADU Parcels in District 8 6,930 

Approximate number of remaining 10 or less unit buildings 6,750 

Approximate number of remaining 11 or more unit buildings6 180 

Theoretical Maximum Potential of ADUs in District 8 (6,750+180*2) 7,110 

Estimate Number of Potential New ADUs in District 8 (7,110 x 0.25 = 1,77.5) 

5 AE>Us allowed in buildings undergoing seismic retrofitting, or the Castro area. 
6 Based on past trends it is anticipated that buildings of five or more units would on average add a maximum of 
twoADUs. 
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The purpose of this Addendum to the 2004 and 2009 Housing Element Final Environmental 
Impact Report (EIR) is to substantiate the Planning Department's determination that no 
supplemental environmental review is required for the proposed legislation, as the 
environmental effects of amending the locations in which an Accessory Dwelling Unit ("ADU") 
may be created has been adequately analyzed pursuant to the California Environmental Quality 
Act ("CEQA") in a Final Environmental Impact Report ('12004 and 2009 Housing Element Final 
EIR." or "Final EIR") previously prepared for the 2004 and 2009 Housing Elements. Nor would 
the proposed project result in. new or heightened environmental impacts than those analyzed in 

·-·· ·-the Final-EIK-This ·memorandumdescribes--the pJ'oposed -ADU-legislation,--analyzes. the projeet- - --- -- - . -- ----­
in context of the 2004 and 2009 Housing Element Final EIR, and summarizes the potential 
environmental effects that may occur as a result of implementing the proposed project. 

Background 
The 2009 Housing Element was adopted by.the San Francisco Board of Supervisors ("Board") as 
the Housing Element of the San Francisco General Plan on June 21, 2011. However, pursuant to 
the San Francisco Superior Court's direction in San Franciscans for Livable Neighborhoods v City and 
CounhJ of San Francisco (San Francisco Superior Court Case No. 513-077), the San Francisco 
Planning Department ("Planning Department" or "Department") recirculated for public review 
a revfoed Chapter VII Alternatives of the Final EIR (Revised EIR) on December 18, 2013. The 
public hearing on the Revised EIR occurred before the San Francisco Plarming Commission 

www.sfplanning.org 



("Planning Commission") on January 23, 2014. The public comment period ran from December 
18, 2013 through February 18, 2014 (the original close of the public comment period was 
February 3, 2014, but was extended to February 18, 2014 in response to requests from the public 
and the Planning Commissioners). The Responses to Comments document for the Revised Ell\ 
was issued on April 10, 2014. These documents together comprise the 2004 and 2009 Housing 
Element Final EIR. On April 24, 2014 the Planning Commission held a noticed hearing to 
co~sider certification · of the 2004 and 2009 Housing Element Final EIR. The Planning 
Commission found that the 2004 and 2009 Housing Element Final EIR reflects the independent 
judgment and analysis of the City and County of San Francisco's ("City"), is adequate, accurate 
and objective, and it complies With the provisions of CEQA, the CEQA Guidelines, and Chapter 
31 of the San Francisco Administrative Code. Thus, a Final Environmental Impact Report for ·the 
2004 and 2009 Housing Elements (File No. 2007.1275E) was certified by the Planning 
Commission on April 24, 2.014. On June 17, 2014, the Board denied an appeal of the certification 
and re-adopted the 2009 Housing Element with minor revisions. On January 22, 2015, in 
response to the proposed 2014 Housing Element, the Planning Department prepared Addendum 
1 to 2004 and 2009 f!ousing Element Final EIR. Addendum 1 was certified by the Planning 
Commission on February 5, 2015 and adopted by the Board on April 26, 2015. This Addendum 2 
applies only to implement the proposed ADU legislation. 

PROPOSED REVISIONS TO PROJECT 

Background and legislative Applicability 

The Housing Element is a component of the City's General Plan that establishes the City's 
overall housing policies. State Housing Element law (California Government Code Section 65583) 
requires loc31 jurisdictions to adequately plan for and address the housing needs of all segments 
of its population in order to attain the region's share of projected state-wide housing goals. This 
law requires local governments to plan for their existing and projected housing needs by 
facilitating the improvement and development of housing and removing constraints on 
development -opportunities. 

As discussed in the City's Housing Element, housing density .standards in San Francisco have 
been traditionally set in terms of numbers of dwelling units· in proportion to the size of the 
building lot. For the various zoning districts of the City, the San Francisco Planning Code limits 
the number of dwelling units permitted on a given lot. In a Residential House, Two Family (RH-

. -··~-----2tdisfrict~-:-forexample;-t:Wo-dwelling-ti.ftits ate-ptirtdpa:lly pen:ilitted pet lot~· and nne-d welling 
unit is permitted per 1,500 square feet of lot area with conditional use al+thorization. The 2004 
and 2009 Housing Elements discussed the need to increase housing stock through policies that 
promote intensification of density on developed lots. As described in Table 1, the following 
policies and associated implementation measures, the creation of ADUs and were analyzed in 
the Final EIR: 

Case No. 2015-005350ENV 

Additional Dwelling Units in District 3 and 
District 8 

2 

2 
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Table 1: 2004 and 2009 Housing Element Policies and Implementation Measures that Promote 
Increased Density-Rel~ted Development Standards for the Creation of ADUs 

-

Policies & 2004 Housing Element 2009 Housing Element 2014 Housing Element 
Implementation 
Measures 

Policies Policy 1.8 - Allow Policy 1.5 - Consider Policy 1.5 - Consider 
secondary units in secondary units in secondary linits in 
areas where their community plans where community planning 
effects can be dealt there is neighborhood processes where there 
with and there is support and when other is neighborhood 
neighborhood support, neighborhood goals can support and when 

. especially 'if that be achieved, especially if other neighborhood 
housing is made that housing is made goals can be achieved, 

· permanently affordable permartently affordable especially if that 
to lower income to lower-income housing is made 
households. households. permanently affordable 

to lower-income 
households. 

Policy 1.6 - Consider 
greater flexibility in the 
number and size of units 
within established 
building envelopes in 
community plan areas, 
especially if it can 
increase the number of 
affordable units in multi-
family structures. 

Implementation Implementation Implementation Implementation 
Measures Measure 1.8.1-The · Measure 13 - When Measure 13 - When 

Board has introduced 
-- ---------~~·--·----·--~ Ylanning_Code ________ . 

amendments to allow 
secondary units in new 
buildings that are in · 
close proximity to 
neighborhood 
commercial districts 
and public transit. 

Measure 1.8.3 -

Case No. 2015-005350ENV 

Additional Dwelling Units in District 3 and 
District 8 

considering legalization considering 
_of_.semndary_imlts _________ Jegalizati_on_QL __________ 
within a community secondary units within 
planning process, a community planning 
Planning should develop process, Planning 
design controls that should develop design 
illustrate how secondary contmls that illustrate 
units can be developed how secondary units 
to be sensitive to the can be developed to be 
surrounding sensitive to the 
neighborhood, to ensure surrounding 
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Ongoing planning will '! neighborhood character neighborhood, to 
propose Planning Code is maintained. ensure neighborhood 
amendments to character is 

. encourage secondary maintained. 
units where 
appropriate. 

The Planning Department engaged in a community planning process to develop a number of 
Area Plans to guide futrire development within specific areas of the City. These plans have been 
incorporated into.the City's General Plan. The Final EIR found that implementation of the 2009 
Housing Element would promote neighborhood and area plans as part of the planning process, 
such as that found irl 2009 Housing Element Policy 1.5. In addition, the Final EIR determined 
that implementation of the 2004 and 2009 Housing Elements would not result an adverse effect 
on the application of General Plan policies and plans, and would not lead to inconsistencies with 
adopted Area Plans. Table 2 lists the Areas Plans located completely or partially within the 
boundaries of the project area. · 

Table 2: Area Plans within Project Area by District 

Area Plans in District 3 
Chinatown 
Downtown 
Northeast Waterfront 

Accessory Dwelling Unit Program 

Project Description 

Area Plans in District 8 
GlenPa.rk 

. Market & Octavia 
Mission 

Legislation was introduced to the San Francisco Board of Supervisors by Supervisor Wiener on 
April 14, 2015 (BOS File No. 150365)1 and Supervisor Christensen on June 2, 2015 (BOS File No. 

· ---·--·-150585)~-tlratwotild~amenctSrurFra:ncts-cc»Planning-code·sections· 102;207,-209;210,-307~-n4; 722;-· -- - ··----- ·-·-·- ·· 
723, 732, 810, 811, and 812 to ·allow the construction of ADUs within the boundaries of 
Supervisorial District 8 ("District 8") and Supervisorial District 3 ("District 3"), cqllectively 
known as the project area. ADUs, also referred to as Secondary Dwelling Units or In-Law Units, 
are defined in Section 207(c)(4)(A) of the Planning Code as additional dwelling units cons.tructed 
entirely within the existing built envelope of a building or authorized auxiliary structure (the 

·"building envelope") zoned for residential uses, and may be constructed with a complete _or 

1BOS150365 was originally introduced on April 14, 2015. The proposed legislation language was·substituted and reintroduced on 
June 2, 2015. 
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pa~tial waiver from the Zoning Administrator for density limits and parking, rear yard, 
exposure, and open space standards in the Planning Code. 

In 2004 the Board passed legislation allowing the creation of ADUs on lots in the Castro Street 
Neighborhood Commercial District and within 1,750 feet of the District's boundaries (excluding 
lots within 500 feet of Assessor's Block 2623, Lots 116 through 154) under Board File No. 13103.2 

The proposed ordinance would remove the requirement that creation of an ADU within the 
boundaries of District 8 is restricted to lots in the Castro Street Neighborhood Commercial 
District and within 1,750 feet of the Districf s boundaries. Proposed amendments to Section 207 
of the Planning Code would authorize ADUs, as defined in Section 207(c)(4)(A) of the Planning 
Code, throughout District 8 (excluding any lot within 500 feet of Assessor's Block 2623, Lots 116 
through 154) and District 3. The development of ADUs in Districts 3 and 8 beyond the density 
limits within the project area would be subject to the following conditions: 

• New units must be constructed within ilie existing building envelope; no building 
expansion would be aUowed. 

• New units cannot be created using space from existing dwelling units; however, existing 
required parking spaces can be removed to provide space to create an ADU. 

• In District 3, one ADU would be permitted in buildings with four existing dwelling units 
or fewer; more than one ADU would be permitted in buildings with five or more units. 

" In District 8, one ADU would be permitted in buildings with 10 existing dweiling units or 
fewer; two ADUs would be permitted in buildings with 11 or more units. 

• If the existing building or any dwelling unit therein is subject to the San Francisco Rent 
Stabilization and Arbitration Ordinance ("Rent Ordinance"), the new ADU would be 
subject to the Rent Ordinance. 

• The proposed legislation would not apply to buildings on lots zones RH-l(D) 
(Residential Housing-One Family, Detached Dwellings). 

Pursuant to Section 207(c)(4)(C)(iii) of th.e Planning Code; ADUs may be created in buildings 
implementing seismic retrofits, and the height of those building may be raised up to three feet in 
order to provide adequate ceiling height for residential uses on the ground floor. The. proposed 
legislation would clarify that the height increase is permitted within a noncomplying structure 
without requiring a variance from the Zoning Administrator and is exempt from the notification 
requirements in Sections 311and312 of the Planning Code. 

In addition, the proposed legislation would define Accessory Dwelling Units in Section 102 of 
the Planning Code, amend incorrect cross references in Section 37.2 of the Administrative Code, 

-------iliir~e;;vironmental findings, ancra<lopt1rr1dmgs-oFcons1stency wffl.1TfleGenerafl'lan and-ffie ___ -···- .. 
eight priority policies of Section 101.1 of the Planning Code. 

The Plarming Department is recommending the following modification to the legislation:3 

2 San Francisco Planning Department, Certificate of Determination: Exclusion/exemption from Environmental Review. Case No. 
20l3.1674E for Board of Supervisors File No. 131063, Addition of Dwelling Units in the Castro NCD and Surroundmg Areas. 
February 25, 2014, The document, and all other documents herein, is available for review at 1650 Mission Street, Suite 400 as part of 
Case No. 2015-005350ENV. 

3 San Francisco Planning Department, Executive Summary: Planning and Administrative Code Text Change, Construction of 
5 
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(1) Modify the controls for ADUs in District 8 to align with controls for ADUs in District 3 so 
that for buildings with 4 units or less only one ADU per lot would be allowed, and for 
build,ings with more than four units, density controls would not apply. 

(2) Permit lots within 500 feet of Assessor's Block 2623 (Lots 116 through 154) to participate 
in the proposed ordinance.. · 

For the· purposes of this environmental review, the Plannmg Department assumes the approval 
of these modifications. 

Anticipated Development of ADUs 

It is uncertain how many ADUs could potentially result from implementation of the proposed 
legislation. However, the Planning Department identified the following factors, which may 
contribute to the overall feasibility of creating an ADU. 

Past Trends 

A.s previously discussed, the Board approved the creation of ADUs under the Additional 
Dwelling Units in Castro Ordinance ("Castro ADU Ordinance". The ordinance provided for the 
development of ADUs beyond the density limits of the project area under similar conditions as 
those in the proposed legislation: 

• The new units can only be built within the existing building envelope (no building 
expansion). . 

• Existing required parking spaces can be removed to provide spac:;e to create ADUs. 
• For buildings of 10. units or less only one ADU would be allowed; for buildings with 

more than 10 units, two new ADUs would be allowed. 
• The new units, if on a lot where the original building is subject to the Rent Ordinance, 

would also be subject to the Rent Ordinance. 
• The development of new units cannot be created using space from an existing unit. 
• ADUs created under tht: legislation cannot be greater than 750 square feet. 

TI1e Planning Department has received two permit applications since the Additional Dwelling 
Units in Castro Ordinance was enacted. · 

In addition to the Additional Dwelling Units in the Castro Ordinance, the Board passed the 

. ____ _E_~c~t!~~-ft~IJ:l.J?.~~l~g __ Q~i~_12<:~~ty _ _Limi!~--f~_ B~µ~is _Q~~~r_goE:tg_ ?~~~c. l{~_l!()~itt~I? _. 
Ordinance ("Seismic Retrofit Ordinance", Board File No. 140954). This ordinance permits the 
creation of ADUs beyond existing density limits in buildings ·undergoing mandatory or 
voluntary seismic retrofitting. The condition under which new ADUs may be created under the 
Seismic Retrofit Ordinance varies slightly from the Castro ADU Ordinance: 

• New units must be built within the existing building envelope, except a building may be 
raised up to 3 feet in order to accommodate adequate ceiling heights for residential uses.4 

Accessory Dwelling UnitS in Supervisorial Distrkt Three and Eight, Kirnia Haddadan, Hearing Date July 16, 2015. 

4 This provision does not permit a building to be raised above the established height limit, nor does it exempt the project from 
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• There is no limit on the number of new units that may be added. 

The Planning Department has received one permit application for the creation of an ADU under 
the Seismic Retrofit Ordinance. 

In 2008, through the Market-Octavia and Eastern Neighborhoods community planning 
processes, parts of the City were rezoned to Residential, Transit Oriented ("RTO") and 
Residential, Transit Oriented-Mission Neighborhood ('RTO-M"). The RTO zon:ing district 
removed density limits on residential parcels, and therefore allowed existing residential 
buildings to add new units to their existing building as long as other Planning Code requirements 
(open space, parking, rear yard, and exposure) were fulfilled. There are about 1,120 RTO and 
1,110 RTO-M parcels in the City, for a total of approximately 2,230 parcels. S:ince 2008, 15 RTO­
and RTO-M-zoned parcels with existing buildings on them have add_ed secondary dwelling 
·units, 8 of which were added within the existing building envelope. 

Development Constraints 

. In order to determine the likely number of new units that would be constructed under the 
proposed ordinance, the Planning Department identified which constraints would limit the 
development of ADU units. Constraints on the creation of new ADUs fall under three genera] · 
categories: ownership, costs, and opportunihj spaces. · 

Ownership. Residential buildings which would be under common ownership, such as 
condominiums .or tenancies in commons ("TIC"), are unlikely to convert space to an ADU. 
Construction of an ADU requires the conversion of unused space to a new unit. Unused spaces 
that are currently used as common areas with multiple owners may be less likely to be 
developed into an ADU as it would require consensus among multiple owners. While the City 
does not maintain a comprehensive database of the number of TICs, there are approximately 
1,950 parcels (390 in District 3 and 1,560 in District 8) with condominium units on them. As 
parcels with condominium units would not likely develop an ADU, the Planning Department 
subtracted those parcels from the total number of parcels that could take advantage of the 
proposed legislation. The subtraction of all parcels with condominiums would still result in an 
over estimate of the number of new units that are likely to be created, as it does not take mto 
account existing TICs, which would face similar constraints as condominiums:· 

Costs. Construction of new units may prove costly to property owners, further limiting the 
· -- iiumber~otrrew unitstr~ate-d--bythe·proposed-Iegislation:--The Planning-Bepartment-estimates it- -·- -··· ·------ --· -

would cost approximately $150000-$200,000 to develop an ADU,s excluding any excavation, 
foundation, or fa~ade work. For example, if excavation is necessary to convert the space to an 
ADU, the cost of such conversion could :increase by approximately $100 per square foot of plan· 

CEQA. 

5 San Francisco Planning Department, Executive Summary; Planiling and Administrative Code Text Change, Construction of 
Accessory Dwelling Units in Supervisorial District Three and Eight, Kimia Haddadan, Hearing Date July 16, 2015. The document, 
and all other documents herein, is available for review at 1650 Mission Street, Suite 400 as part of Case No. 2015-005350ENV. 
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area. 6 fu some cases, San Francisco Building Code requirements would also increase the cost of 
conversion. For example, if an ADU was created in a building located in an area where ambient 
noise exceeds 75 decibels ( dBA7) the property owner would be required to implement noise 
attenuation measures to shield new residents from street noise. 

Opportunity Spaces. Pre-existing factors such as site layout and building design may affect the 
total number of units developed on a potential site under the proposed legislation. A new ADUs 
may not expand the dimensions of the building in which the unit is added, and may not be 
created by removing space from existing dwelling units. These factors constrain the space 
available to build an ADU to only a few options, including parking garages, storage space, and 
attics. The City does not maintain a database indicating the existence of such spaces in its 
residential building stock. However, parking garages appear to be the most feasible and likely 
type of space that could accommodate ADUs. Based on sample survey research8 the Planning 
Department conducted for the Addition of Dwelling Units in Castro Ordinance9, the Department 
estimated that approximately 5,170. parcels (l,300 parcels in District 3 and 3,870 parcels in 
District 8) in the project area do not have garage spaces. Therefore, it is unlikely those buildings 
would have sufficient space to create an ADU. 

Theoretical Maximum.Number of ADUs 

There are approximately 22,480 parcels .within the project area (5,780 parcels in District 3 and 
16,700 parcels in District 8). Of these parcels, :roughly 208 parcels (69. in District 3 and 139 in 
District 8) are zoned Public Use. The Planning Department estimates an additional 1,682 parcels 
(1,281 in District 3 and 401 in District 8) do not currently contain residential units. Therefore, the 
legislation does not.apply to approximately 1,890 parcels within the project area. 4,370 of parcels 
(570 in District 3 and 3,800 in District 8) may already create ADUs under the Additional 
Dwelling Units in the Castro and Seismic Retrofit ordinances. The remaining approxnnately 
16,220 residential parcels in the project area represent the theoretical maximum number of 
parcels that could take advantage of the proposed legislation without consideration of physical 
or economic constraints. 

Based on the development constraints and factors discussed above, the PlanninK Department 
estimates that 9,100 parcels (2,170 parcels in District 3 and 6,930 parcels in District 8) have the 
physical space available to accommodate ADUs, are not under common ownership, and the cost 
of adding an ADU would not be prohibitive. Of those 9,100 parcels: 

6 San Francisco Planning Department, Accessory Dwelling Unit Gui~e, July 2015, 

7 A-weighied sound levels (dBA) is the method for measuring environmental noise to reflect that li.uman hearing is less sensitive to 

low sound frequencies. 

8 The Department conducted a sample survey of the Castro ADU project area to estimate the number of buildings that have a garage 
space. The Department surveyed seven blocks (462 parcels) within the project area (or about 15 percent of the project area). Blocks 
were chosen at random, and then ~efined to include a variety of zoning districts. Parcels were visually.surveyed to determine the 
presence of a garage space that could potentially be converted into an ADU. 

9 San Francisco Planning Department, Exet.utive Summary: Planning and Administrative Code Text Change, Addition of Dwelling 
Units in the Castro, Kimia Haddad an, Hearing Date March 6, 2014. 
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• District 3: 1,224 parcels are estimated to have buildings with four or fewer residential 
units and each parcel could add one ADU. The remaining 946 parcels would have 
buildings w.ith five or more residential units and could add an unlimited number of 
ADUs. Based on the development constraints discussed above, including the proposed 
condition that would restrict creation of ADUs to within the existing building envelope, 
the Planning Department estimates lots in District 3 developed with buildings with five 
or more residential dwelling units would likely only add two ADUs under the proposed 
ordinance. Thus, the Department anticipates a maximum of approximately 3,116 ADUs 
could be created on those parcels: 

• District 8: 180 parcels are expected to have eleven or ·more unit buildings, and could 
potentially add two ADUs, for an anticipated total of 360 parcels; the remaining 6,750 
parcels could only each add one ADU. Therefore, the Department anticipates a maximum 
of approximately 7,110 ADUs could be created on those parcels. 

Based on the above, the Planning Department estimates that a theoretical maximum number of 
approximately 10,226 units could potentially be created in the project area under the ordinance 
as proposed. While past trends indicate a very limited number of property owners would create 
an ADU under the proposed le.gislation, the Department conservatively assumes 25 percent of 
parcels would take advantage of the legislation and build an ADU. The Department assumes a 
conservative estimate due to the Planning Code waivers the proposed legislation would permit in 
order to facilitat~ the expeditious development of ADUs in the project area. Although the 25 
percent estimate is higher than historical trends, a conservative measure allows for an analysis of 
the likely greates~ extend of development that could result from implementation of the proposed 
legislation. In addition, a highly conservative estimate would allow for any unintended variance. 
between the estimates and the actual number of property owners that might add ADUs under 
the proposed legislation. Therefore, by applying this factor to the theoretical maximum number 
of potential ADUs in the project area (approximately 10,226 units), the Planning Deparhnent 
estimates the proposed legislation could result in the creation of approximately 2,557 ADUs (779 
in District 3 and 1,778 in District 8) across the project area.1° 

Tables 3 and 4 illustrate how the Planning Department generated an estimate number of 
potential ADUs that could be created as a result of the implementation of the proposed 
legislation. However, should the Board adopt the Planning Department's recommendations, 
additional AD Us could be created in District 8 as a result of implementation of the proposed 
legislation. · 

10 Twenty-five percent of 10,226 units is approximately 2,556.5 new AD Us. However, the Department is using 2,557 for conservative 
purposes. This number of new AD Us represents the total maximum number the Department anticipates would be ever constructed 
as a result of this legislation. 
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Table 3: Anticipated Development Volume of ADUs in District 3 

Total Number of Parcels in District 5,780 

Number of non-residential parcels -1,350 

Number of parcels that may create AD Us under other ordinances -570 

Number of parcels with condominiums -390 

Estimate number of remaining ·parcels with no garages -1,300 

Estimate Number of Potential ADU Parcels in District 3 2,170 

Approximate number of remaining 4 or less units buildings 1,224 

Approximate number of remaining five or more unit buildings 946 

Theoretical Maximum Potential of ADUs in District 3 (1,224 + 946*2) 

Estimate Number of Potential New ADUs in District 3 (3,116 x 0.25 = 779)' 

Table 4: Anticipated Development of ADUs in District 8 

Total Number of Parcels in District 16,700 

Number of non-residential parcels -540 
!-------------------~~--~~-~~~~-~-~-~'-- . 

-3,800 

Number of parcels with condominiums -1,560 

Estimate number of remaining parcels with no garages -3,870 

Estimate Number of Potential ADU Parcels in District 8 6,930 

10 
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Approximate number of remaining 10 or less unit buildings 6,750 

Approximate number of remaining 11 or more unit buildings 180 

. Theoretical Maximum Potential of ADUs in District 8 (6,750+180*2) 7,110 

Estimate Number of Potential New ADUs in District 8 (7,110 x 0.25 = 1,777.5) 1,778 

The estimated 2,557 potential new ADUs is based on· a conservative analysis of the potential 
development that could occur as a result of the proposed ordinance and likely over estimates the 
number of units, as discussed ill the Past Trends and Development Constraints sections. 

In addition to the cost, ownership, and opportunity space constraints previously dis<=ussed, 
general constraints on housing production would limit the number of new ADUs created under 
the proposed legislation. These factors may include the availability of financing, location and 
ownership of lots, the real estate market, regional housing market, regional economy and job 
market, labor pool, entitlement permit process, personal preference, and neighborhood 
opposition. 

The Final EIR evaluated the City's ability to meet the Regional Housing Needs Assessment 
("RHNA") under existing zoning. TI1e analysis included a review of additional housing· units 
that could be provided on undeveloped and underdeveloped parcels (e.g. "soft sites"), on 
parcels where zoning controls were recently changed, on parcels where rezoning efforts were 
already underway at the time of the analysis, and residential development projects in . the 
pipeline at the time the analysis. The Final EIR found that approximately 149,330 additional 
residential dwelling units could be provided on these sites under existing zoning controls. 

In addition to the analysis of housing capacity under zoning, the Final EIR also considered 
projected household growth in the City and used these projections as the basis for the analysis of 
growth-reiated impacts. The Final EIR used ABAG projections for the period of 2009-2025 ,and 
found that an additional 39,568 households would be added to the City by the year 2025. 

Although the Final EIR identified residential development capacity based on existing zoning, the 
analysiS did riot ·assodate potential developmeiitwith an.y specific sites.withiii. .the City. Tlil1s; 
this.Addendum reasonably assumes the new ADUs that could be created due to implementation 
of the proposed legislation would be within overall Housing Element projections. While any 
growth enabled by the proposed legislation would occur on sites other th.an those discussed in 
the Final EIR, the total number of residential units would be within the amount projected and 
analyzed in the Final EIR. 

For these reasons, the proposed project would not result in growth beyond that analyzed in the 
Ffual EIR with Addendum 1. Therefore, new ADUs created as a resuH of implementation of the 
proposed legislation, including additional units that could be developed in District 8 should the 
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Board ad~pt the Planillng Department's recommendations, would be adequately covered under 
the Final EIR and Addendum 1. 

Project Approvals. 

On July 16, 2015, the Planning Department will present the legislation· to the Plarming 
Corrunission. The Planning Commission will make a recommendation to the Board. Then the 
legislation would be heard before the Land Use Committee of the Board, followed by a hearing 
before the full Board. If the full Board votes in favor of the proposed legislation, the Mayor may 
sign it into law. The Mayor's approval of the proposed ordinance would constitute the Approval 
Action pursuant to Chapter 31 of the Administrative Code. 

Setting 

Project Location 

The proposed legislation authorizes the creation of ADUs,· subject to the conditions outlined 
above, in Supervisorial Districts 3 and 8. District 3, located in the northeast comer of the City's 
boundaries, encompasses approximately 1,211 acres and is characterized by primarily residential 
buildings with ground-floor commercial uses. District 8, located in the roughly the middle of the 
City's boundaries, encompasses approximately 2,250 acres, and is characterized by primarily . 
residential development with some commercial and mixed-use development along 
neighborhood corrunercial corridors. A map of each district can be found in the Appendix 
section. 

Collectively, the project area is about 3,461 acres, with a residential density of approximately 35 
units p~r acre in District 3 and 18 units per acre in District 8, and includes a diverse range of 
zoning designations. Table 5 delineates the zoning districts within the project area by eaeh 
District. 

Table 5: Existing Zoning Districts in Project Area 

(24th-NOE NCD): 24th Street-Noe Valle' Nei hborhood Commercial District 

~ 
(Broadwa NCD): Broadwa Nei hborhood Commercial District 

(Castro NCD): Castro Nei hborhood Commercial District 

~ 
(C-2): Communit Business Disb·ict 

-I' 
(C-3-G): Downtown General Commercial 

(C-3-0}: Downtown Office District 
-I' 

~ 
(C-3-R): Downtown Retail 
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,/ 
(CCB): Chinatown Community Business District ... 

,/ 
(CR/NC): Chinatown Residential/Neighborhood Commercial District 

,/ 
(CVR): Chinatown Visitor Retail District 

(NC-1): Neighborhood Commercial Cluster l)istrict 
,/ 

(NC-2): Small-Scale Neighborhood Commercial District 
,/ 

(NC-3): Moderate-Scale Neii?;hborhood Commercial District 
,/ 

,/ 
(North Beach NCD): North beach Neighborhood Commercial District 

,/ 
(P): Public Use 

" . 

(Pacific Ave. NCD): Pacific Avenue Neii;:.hborhoo~ Commercial District 
,/ 

,/ 

1 
(Polk NCD): Polk StreetNeighborhood Commercial District. 

,/ 
(RC-3): Residential-Commercial, Medium Density 

,/ 
(RC-4): Residential-Commercial, High Density 

,/ ,/ 
(RH-1): Residential House, One~Family 

(RH-l(D)): Residential, House, One-Family Detached 
,/ 

(RH-1(5)): Residential House, One-Family with Minor Second Unit 
,/ 

,/ ./ 
(RH-2): Res_idential House, Two-Family 

,/ 
(RH-3): Residential House, Three-Family 

,/ 

. ,/ ./ 
(RM-1): Residential, Mixed, Low Density 

./ ./ 
(RM-2): Residential, Mixed, Moderate Density 

,/ 
(RM-3): Residential, Mixed, Medium Density: 

./ ./ 
(RM-4): Residential, Mixed, High Densit~ 

(RSD): Residential Service District 
./ 

(RTO): Residential Transit-Oriented 
./ 

(Upper Market NCD): Upper Market Neighborhood Commercial District 
./ 

Analysis of Potential Erivironmental Effects 

Section 31.19(c)(1) of the San Francisco Administrative Code states that a modified project must be 
reevaluated and that, "if, on the basis of such reevaluation, the Environmental Review Officer 
determine!>, based on the requirements of CEQA, that no additional environmental review is 
necessary, this determination and the reasons therefor shall be noted in writing in the case 
record, and no further evaluation shall be required by this Chapter." CEQA Guidelines Section 
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1.5164 provides for the use of an addendum to document the basis of a lead agency's decision-not 
to require a Subsequent or Supplemental EIR for a change to a project that has been analyzed in 
a certified EIR. The lead agency's decision to use an addendum must be supported by substantial 
evidence that the conditions that would trigger the preparation of a Subsequent EIR, as provided 
in CEQA Guidelines Section 15162, are not present. 

· The 2004 and 2009 Housmg Elements, were the subject of an EIR, originally certified by the 
Planning Commission on March 24, 2011 and adopted by the Board of Supervisors on June 21, 
2011. The Planning Department recirculated a revised Chapter VII Alternatives for the Final EIR 
("Revised EIR") on December 18, 2013 for public review. Subsequently, the Planning 
Commission certified the 2004 and 2009 Housing Element FmaI EIR on April 24, 2014. On June 
17, 2014, the Board denied an appeal of the certification and re-adopted the 2009 Housing 
Element. An Addendum 1 to the Final EIR was prepared in response to the 2014 Housing 
Element. Addendum 1 was ·certified by the Planning Commission on February 2, 2015 and 
adopted by the Board on April 26, 2015. The Final EIR now also covers the 2014 Housing 
Element, which is the current Housing Element for the San Francisco General Plan. 

The 2004 and 2009 Housing E1ement Final EIR analyzed potential impacts in the environmental 
areas of: Land Use a,nd Land Use Planning, Aesthetics, Population and Housing, Cultural and 
Paleontological Resources, Transportation and Circulation, Noise, Air Quality, Greenhouse Gas 
Emissions, Wind and Shadow, Recreation, Utilities and Service Systems, Public Services, 
Biological Resources, Geology and Soils, Hydrology. and Water Quality, Hazards and Hazardous 
Materials, Mineral and Energy Resources, Agricultural and F9rest Resources. The Final EIR 
identified less-than-significant impacts fu the following topics: 

• Land Use and Land Use Planning • Utilities and Service Systems 

• Aesthetics • Public Services 

• Population and Housing • Biological Resources 

• Cultural and Paleontological • Geology and Soils 
Resources • Hydrology and Water Quality 

• Air Quality Hazards and Hazardous Materials • 
• Greenhouse Gas Emissions Mineral and Energy Resources • 
• Wind and Shadow 

Agricultural and Forest Resources • 
• Recre.ation 

The Final EIR determined that the effects of encouraging new residential development along 
streets with noise levels above 75 dBA Day-Night Average Sound Level (Ldn11) can be' avoided 

11 The Day-Night Level (Ldn) is the rating system used to measure A-weighted (dBA) equivalent continuous sotlild exposure level 
for a 24 hour period. The m~asurement accounts for the change in noise sensitivity that occurs during typical hours of sleep (10:00 
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BOARD of SUPERVISORS 

Sarah Jones 
Envfronmental Review Officer 
Planning Department 
1650 Mission Street, 4th Floor 
San Francisco, CA 94103 

Dear Ms. Jones: 

June 29, 2015 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD!fTY No. 554-5227 

. File No. 150585 

On June 2, 2015, Supervisor Christensen introduced the following legislation: 

ile No. 150585 

Ordinance amending the Planning Code to allow the construction of 
Accessory Dwelling Units (also known as Secondary or In-Law Units) 
within the boundaries of Board of Supervisors District 3; amending the 
Administrative Code to correct section references; affirming the Planning 
Department's determination ·under the California Environmental Quality 
Act; making findings of consistency with the General Plan, and the eight 
priority policies of Planning Code, Section 101.1; and directing the Clerk of 
the Board of Supervisors to send a copy of this Ordinance to the California 
Department of Housing and Community Development after adoption. 

This legislation is being transmitted to you for environmental review. 

Attachment 

Angela Calvillo, Clerk of the Board 

·0~ 
By: Andrea Ausberry, Assistant Clerk 

Land Use & Transportation Committee 

c: Joy Navarrete, Environmental Planning 
Jeanie Poling, Environmental Planning 



City Hall 

BOARD of SUPERVISORS 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDDffTY No. 554-5227 

M E M· 0 RA N D U M 

TO: Olson Lee, Director, Mayor's Office of Housing & Community Development 
Delene Wolf, Executive Director, Rent Board 
Tom Hui, Director, Department of Building Inspection 

FROM: Andrea Ausberry, Assistant Clerk, Land Use and Transportation Committee, Board 
of Supervisors 

DATE: June 30, 2015 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Supervisors' Land Use and Transportation Committee has received the following 
substitute legislation, introduced by Supervisor Christensen on June 2 2015: 

File No. 150585 

Ordinance amending the Planning Code to allow the construction of Accessory 
Dwelling Units (also known as Secondary or ln-Law Units) within the boundaries of 
Board of Supervisors District 3; amending the Administrative Code to correct 
section references; affirming the Planning Department's determination under the 
California Environmental Quality Act; making findings of· consistency with the 
General Plan, and the eight priority policies of Planning Code, Section 101.1; and 
directing the Clerk of the Board of Supervisors to send a copy of this Ordinance· to 
the California Department of Housing and Com~unity Development after adoption .. 

If you have any additional comments or reports to be included with the file, please forward them to 
me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San 
Francisco, CA 94102. 

c: Sophie Hayward, Mayor's Office of Housing 
Eugene Flannery, Mayor's Office of Housing 
William Strawn, Legislative & Public Affairs 
Carolyn Jayin, Department of Building Inspection 
Sonya Harris, Commission Secretary 



BOARD of SUPERVISORS. 

Planning Commission 
Attn: Jonas lonin 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Commissioners: 

June 29, 2015 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD!TTY No. 554-5227 

On June 2, 2015, Supervisor Christensen introduced the following legislation: 

File No. 150585 

Ordinance amending the Planning Code to allow the construction of 
Accessory Dwemng Units (also known as Secondary or In-Law Units) 
within the boundaries of Board of Supervisors District 3; amending the 
Administrative Code to correct section references; affirming the Planning 

. Department's determination under the California Environmental Quality 
Act; making findings of consistency with the General Plan, and the eight 
priority policies of Planning Code, Section 101.1; and directing the Clerk of 
the Board of Supervisors to send a copy of this Ordinance to the California 
Department of Housing and Community Development after adoption. 

The proposed ordinance is beir)g transmitted pursuant to Planning Code Section 302(b) for 
public hearing. and recommendation. The ordinance is pending before the Land Use and 
Transportation Comn:iittee and will be scheduled for hearing upon receipt of your response .. 

Angela Calvillo, Clerk of the Board 

c-A~ 
By: Andrea Ausberry, Assistant Clerk 

Land Use and Transportation Committee 

c: John Rahaim, Director of Planning 
Aaron Starr, Acting Manager of Legislative Affairs 
AnMarie Rodgers, Senior Policy Manager 
·Scott Sanchez, Zoning Administrator 
Sarah Jones, Chief, Major Environmental Analysis 
Jeanie Poling, Environmental Planning 
Joy Navarrete, Environmental Planning 



Member, Board of Supervisors 
· District 10 

DATE: 
TO: 

FROM: 

RE: 

July 15, 2015 
Angela Calvillo 

MALIA COHEN 

~*ll5li$JI~ 

Clerk of the Board of Supervisors 

Supervisor Malia Cohen 
Chairperson 

Land Use and Transportation Committee 
COMMITIEE REPORT 
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Pursuant to Board Rule 4.20, as Chair of the Land Use and. Transportation Committee, I 
·have deemed the following matter is of an urgent nature and request it be considered by 
the full Board on July 21, 2015, as a Committee Report: · 

150585 - [Planning, Administrative Codes - Constructjon of Accessory Dwelling 
Units] 

Ordinance amending the Planning Code to allow the construction of Accessory 
· Dwelling Units (also known as Secondary or In-Law Units) within the boundaries 
· of Board of Supervisors District 3; amending the Administrative Code to correct 
section referenc~s; affirming the Planning Department's d~termination under the 
California Environmental Quality Act; making findings of consistency with the 
General Plan, and the eight priority policies of .Planning CQde, Section 101.1; and 
directing the Clerk of the Board of Supervisors to send a copy of this Ordinance 
to the California Department of Housing and Community Development after 
adoption. 

This matter will be heard in the Land Use and Transportation Committee on July 20, 
2015, at 1 :30 p.m. 

Sincerely, . . ·nrJ4 
Malia Cohen 

. Member, Board of Supervisors 

City Hall • 1 Dr. Carlton B. Goodlett Place• Room 244 • San Francisco, California94102-4689 • (415) 554~7670 
Fax (415) 554-7674 • TDD/ITY (415) 554-5227 • E-mail: malia.cohen@sfgov.org 



()SPUR 
San Francisco I San Jose I Oakland 

July 19, 2015 

Land Use and Transportation Committee 
San Francisco Board of Supervisors 
1650 Mission Street, Suite 400 
San Francisco, CA 94103 

RE: Construction of Accessory Dwelling Units in Supervisorial Districts 3 & 8 
File Nos. 150365 and 150585 

Dear Supervisors Cohen, Wiener and Kim: 

On behalf of SPUR, thank you for the opportunity to comment on the ordinances allowing the 
construction of Accessory Dwelling Units (ADU) in Board of Supervisors Districts 3 and 8. 

SPUR has long advocated making it easier to build or legalize ADUs in San 
Francisco. Creating ADUs helps add more homes across the city in a way that does not change 
existing neighborhood character and has limited impact on neighborhood infrastructure. ADUs 
also provide a subsidy-free path to provide housing units that are typically "affordable by 
design" because of their size, location and physical constraints. 

We support the expansion of Supervisor Wiener's Castro and seismic retrofitting ADU 
ordinances to the entirety of Districts 3 and 8, which increases the potential for ADUs to help 
expand the city's housing supply. We support planning staff's modifications that now include 
the formerly-excluded area around a supervisor's home and create consistency for the 
allowable number of ADUs per property. 

SPUR supports these ordinances and thanks Supervisors Wiener and Christensen. for their 
leadership on this topic. 

Please feel free to contact me if you have any questions. 

Best, 

~:6 
Community Planning Policy Dfrector 

Cc: SPUR Board ofDirectors 
Supervisor Christensen 
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July 20, 2015 . 
VIA HAND DELIVERY 

Land Use and Transportation Committee 
San Francisco Board of Supervisors 
City Hall, -Legislative Chamber, Room 250 

RE: Item No. 6- 150585 
Construction of Accessory Dwelling Units in District 3 

Dear Chair Cohen and Members of the Committee, 

Thank you for considering Telegraph Hill Dwellers' (THD) comments regarding the proposed Planning 
and Administrative Code amendments that would allow for the construction of Accessory Dwelling 
Units (ADUs) inDistrict3. 

First, please know that THD is not opposed to the concept of AUDs. Had we been consulted, we would 
have offered changes to address potential impacts on our existing residents and businesses, as well as 
amendments to ensure the long-term affordability of the ADUs to renters. Given the rampant number of 
evictions in North Beach, it is also important to prevent AUDs from becoming a target for increased real 
estate speculation. 

As stated in my email to the Planning Commission requesting a continuance, and as reiterated by our 
representative at the Commission's hearing on July l6t11, we are appropriately concerned with the lack.of 
process and community outreach regarding this legislation, which is crafted specifically for District 3. 
The Telegraph Hill Dwellers, like several other longstanding District 3 neighborhood organizations, was 
not consulted in any way. The legislation's sponsor Supervisor Christensen acknowledged to the 
Planning Commission, that the Telegraph Hill Dwellers was never contacted. 

I respectfully request that THD and other District 3 neighborhood and community groups be afforded a 
modicum of time to work with the sponsor to craft a mutually acceptable proposal. With the 
participation of Supervisor Christensen we believe that this could be accomplished with the affected 
neighborhood and community organizations, which are prepared to move it along. 

Based on our very recent review of the legislation in consultation with other neighborhood, business and 
community groups, we offer the following suggestions for your consideration: 

1. Consistent with the City's Transit First Policy, prohibit all residents of ADUs from obtaining 
Residential Parking Permits. Also, as to any ADUs constructed in place of an existing garage, residents 
of the original unit should also be prohibited from obtaining residential parking permits. 

P.O. BOX 330159 S.A:t:-J FRANCISCO, CA 94133 • 4l5.843-1011 www.THD.org 

Founded in 1954 to petpetuate the historic traditions of San Francisco's Telegraph Hill and to represent the community interests of its residents and property owners. 
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2. Limit the number of AD Us that can be added to buildings of 4 or more units to a maximum of 
two. As proposed in District 3, this number would be unlimited. Supervisor Wiener's proposal for 
District 8 provides that a building of 10 or more units may only have a maximum of two and buildings 
under 10 units can only have a one ADU. 

3. Prohibit ADUs in any building where tenants have been displaced, whether by Ellis Act 
evictions, no-fault evictions and/or buy-out agreements. 

4. Prohibit ADUs from being used for short-term rentals .. 

5. Keep the public notification requirements of Sections 311 and 312 for any height increases from 
the addition of ADUs. In our dense neighborhood where buildings are built to the edges of the lot lines, 
existing residents and property owners should not be deprived of this important right. 

6. Protect our ground-floor retail and commercial business spaces by prohibiting ADUs from 
replacing. them. 

7. Include provisions to prevent AD Us from being merged into the original ullits or from being 
subdivided into condos, which would defeat the purpose.of creating affordable rental units. 

8. We believe that a monitoring program of some nature should be established to evaluate the 
"success" of ADUs program and to guide any necessary amendments. 

We urge the Committee to include at least these amendments in the District 3 ADU ordinance. · 
Alternatively, we ask you to consider continuing the legislation pending community outreach by its 
sponsor. 

Thank you, 

~kd 
Judy Irving, Vice President 
for 
Stan Hayes, President 
Telegraph Hill Dwellers 



BOARD of SUPERVISORS 

Sarah Jones 
Environmental Review Officer · 
Planning Department 
1650 Mission Street, 4th Floor 
San Francisco, CA 94103 

Dear Ms. Jones: 

June 30, 2015 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDDffTY No. 554-5227 

File No. 150622 

On June 9, 2015, Mayor Lee introduced the following legislation: 

File No. 150585 

Ordinance amending the Administrative Code to clarify existing 
preferences in allocating City affordable housing units first to Certificate of 
Preference holders ·and second to tenants evicted under the Ellis Act, 
create a third preference for residents in the neighborhood where the 
affordable housing is located, create additional categories of eligible 
displaced tenants, and make conforming amendments to provisions of the 
Administrative and Planning Codes; to affirm the Planning Department's 
determination under the California Environmental Quality Act; and to make 
findings of consistency with the General Plan, and the eight priority 
policies of Planning Code, Section 101.1. 

This legislation is being transmitted to you for environmental review. 

Attachment 

Angela Calvillo, Clerk of the Board 
-··-;:;/.J. - /J > .... 

( (~ 

By: Andrea Ausberry, Assistant Clerk 
Land Use & Transportation Committee 

c: Joy Navarrete, Environmental Planning 
Jeanie Poling, Environmental Planning 

Not defined as a project under CEQA Sections 15378 and l5060(c) (2) because· it 

does not result in a physical change in the environment. 

A ~tl\\·e. Po~)\_j 







I · Print Form· 

Introduction Form 
By a Member of the Board of Supervisors or the Mayor 

Time stamp 

I hereby submit the following item for introduction (select only one): or meeting date 

0 2. Request for next printed agenda Without Reference to Committee. 

0 3. Request for hearing on a subject matter at Committee. 

D 

D 

D 

4. Request for letter beginning "Supervisor inquires" 
~~~~~~~~~~~~~~~~ .............. 

5. City Attorney request. 

6. Call File No. !._ _______ ~! from Committee. 

D 7. Budget Analyst request (attach written motion). 

D 8. Substitute Legislation File No. ._I _____ __. 

D 9. Reactivate File No . ._I _____ ~ 

0 10. Question(s) submitted for Mayoral Appearance before the BOS on 
~-------------~ 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

D Small Business Commission D Youth Commission D Ethics Commission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form. 

Sponsor(s): 

!supervisor Christensen 

Subject: 

Planning, Administrative Codes - Construction of Accessory Dwelling Units 

The text is listed below or attached: 

Ordinance amending the Planning Code to allow the construction of Accessory Dwelling Units (also known as 
Secondary or In-Law Units) within the boundaries of Board of Supervisors District 3; amending the Administrative 
Code to correct section references; affirming the Planning Department's determination under the California 
Environmental Quality Act; making findings of consistency with the General Plan and the eight priority policies of 
Planning Code Section 101.1; and directing the Clerk of the Board of Supervisors to send a copy of this ordinance to 
the California Department of Housing and Community Development after adoption . ......_ 
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