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AMENDED IN COMMITTEE
7122115
FILE NO. 150673 » RESOLUTION NO.

[Emergency Contracts - Cotton, Shireé and Associates, Inc.; ARUP North America Limited;
and Geostabilization International - Not to Exceed $5,920,709]

Resolution approving three emergency public work contracts under Administrative
Code, Section 6.60, with Cotton, Shires and Associates, Inc.; ARUP North America
Limited; and Geostabilization International for the Telegraph Hill Rock Slope
Improvement Project to provide design support and stabilization and construction of
the Northwest face of Telegraph Hill above Lombard and Winthrop Streets below

Pioneer Park and Coit Tower with a total aggrégate amount not to exceed $5,920,709.

WHEREAS, On January 23, 2012, there was a rockslide from the northwest slope of

Telegraph Hill onto Lombard Street, crushing a car, narrowly missing a residential

condominium complex and threatening two other adjacent properties; and

WHEREAS, The City took immediate measures to temporarily secure Telegraph Hill;
and |

WHEREAS, San Francisco Public Works developed the Telegraph Hill Rock élope
Improvement Project to stabilize Telegraph Hill on behalf the San Francisco Recreation and
Parks Department (RPD), and the Department of Building Inspection (DBI); and

WHEREAS, Because‘ the risk of rock slides increases in the winter‘months, Sa.n
Francisco Public Works Director Nuru declared an emergency on July 7, 2014, affirming and
recognizing that the instability of the hillside jeopardizes the health, safety and property of the
Citizens of the City and County of San Francisco; the Emergency Order and Award is on file
with the Clerk of the Board of Supervisors in File No. 150673, which is hereby declared to be
a part of this resolution as if set forth 'fully herein; and

WHEREAS, Administrative Code, Section 6.60, authorizes d'epartment heads

responsible for public work to award an emergency contract, exempt from the competitive

Public Works
BOARD OF SUPERVISORS
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bidding process, in the event of an actual emergency which includes the “breakdown or
imminent breakdown of any plant, equipment, structure, street or public work necessitating
immediate emergency repair or reconditioning to safeguard the lives or property of the
citizens; or the property of the City and County; or to maintain the public health or welfare;”
and

WHEREAS, Administrative Code, Section 6.60(D), requires thet the Board of
Supervisors approve emergency work with an estimated cost in excess of $250,000; and

WHEREAS, The cost to implement the Telegraph Hill Rock Slope Improvement
Project, including the design, construction monitoring and constructionis $5,920,709; and

WHEREAS, Public Works has executed a contract valued at $501,255 with Cotton
Shiree, for design consulting and geetechnical monitoring work for the Telegraph Hill Rock
Slope Improvement Project for the portion of lands north of the centerline of Lombard Street;
and

WHEREAS, PleIic Works has executed a contract valued at $326,289 witH ARUP
North America Limited, for design consulting and geotechnical monitoring work for the
Telegraph Hill Rock Slope Improvement Project for the portion of lands belenging to the
Recreation and Parks Department; and‘

WHEREAS, Public Works has executed a contract valued at $5,093,165 with
Geostabilization International to perform the Telegraph Hill Rock Slope' Improvement Project
including, scale the rock elope, install shotcrete facing, install rock anchors and wire mesh
netting on the exposed rock face, and all appurtenant work in accordance with drawings and
specifications; and

WHEREAS, Public Works is requesting a not to exceed value of $5,920,709 to fund a
construction contingency for any unforeseen existing site conditions; and

WHEREAS, The Controller has certified that funds are available for this emergency

contract; now, therefore, be it

Public Works
BOARD OF SUPERVISORS
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RESOLVED, That the Board of Supervisors approves and authorizes the Director of

'San Francisco Public Works to proceed with all work necessary to provide design support and

stabilization of the Northwest face of Telegraph Hill with aggregate contract amounts not to

exceed $5,920,709; and, be it

FURTHER RESOLVED, That within thirty (30) days of the contracts being fully

executed by all parties, Public Works shall provide the final contracts to the Clerk of the Board

for inclusion into the official file.

Public Works
BOARD OF SUPERVISORS
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BUDGET AND FINANCE SUB-COMMITTEE MEETING ' Jury 22, 2015

Item 13 Department:
File 15-0673 General Services Agency - Department of Public Works
(DPW)

Legislative Objectives

e The propbsed resolution would approve three emergency public works contracts under
Administrative Code Section 6.60 with Cotton, Shires and Associates, Inc., ARUP North
America Limited, and GeoStabilization International for the Telegraph Hill Rock Slope

~ Improvement Project, with a total aggregate amount not to exceed $6,094,016.

Key Points

e The Department of Public Works (Public Works) developed the Telegraph Hill Rock Slope
Improvement Project as an emergency project to stabilize Telegraph Hill, which in January
2012 experienced a 200-ton rockslide.

e In July 2014 Public Works declared an emergency to expedite the work on the affected .
area of Telegraph Hill so that work could begin prior to the 2014 rainy season.

e Public Works subsequently entered into three emergency contracts with Cotton, Shires
and Associates, Inc.,, ARUP North America Limited, and GeoStabilization International to
complete the project for a total aggregate amount not to exceed $5,920,709.

e The Telegraph Hill Rock Slope Improvement Project was completed on June 19, 2015.
Fiscal Impact

e The total estimated cost for the Telegraph Hill Rock Slope Improvement Project is
$6,550,445, of which approximately $6,000,000 is for the three emergency contracts,
$350,000 is for internal labor, and $200,445 is for other costs.

Policy Considerations

e OnJune 23, 2015, the Board of Supervisors approved Ordinance No. 108-15 stating that if '
the estimated cost of the emergency exceeds $250,000, the proposed resolution
approving the emergency determination must be submitted to the Board of Supervisors
within 60 days of the department head’s emergency declaration.

Recommendations

e Amend the proposed resolution to delete the incorrect contract amount of $336,771 with
Cotton, Shires and Associates, Inc. and add the correct contract amount of $501,255.

e Amend the prop'osed resolution to delete the incorrect contract amount of $4,441,609
with GeoStabilization International and add the correct contract amount of $5,093,165.

s Amend the proposed resolution to delete the incorrect not-to-exceed amount of
$6,094,016 and add the correct not-to-exceed amount of $5,920,709. ~

e _Approve the resolution as amended.

SAN FRANCISCO BOARD OF SUPERVISORS : BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE SUB-COMMITTEE MEETING Juy 22, 2015

'MANDATE STATEMENT / BACKGROUND

Mandate Statement

Administrative Code Section 6.60(D) states that contracts entered into for emergency work in
the' amount of $250,000 or more are subject to Board of Supervisors approval. Section 6.60(D)
currently states that if the emergency does not permit approvals prior to undertaking the
emergency work, department heads may enter into agreement(s), and seek approval ffom the
Board of Supervisors as soon thereafter as possible.

The Administrative Code defines an “actual emergency” as a sudden, unforeseeable, and
unexpected occurrence involving a clear and imminent danger, demanding immediate action to
prevent or mitigate loss of or damage to life, health, property, or essential public services. An
actual emergency also means the discovery of any condition involving a clear and imminent
danger to public health or safety, and demanding immediate action. -

Background

For many years the sloped and unimproved portions of Lombard Street below Coit Tower and
between Telegraph Hill Boulevard and Montgomery Street and adjacent properties have
undergone erosion and rock slides. The City and adjacent private property owners have
undertaken various efforts to stabilize portions of Telegraph Hill in this area, including the
installation of a rock catchment fence, debris removal, and slope protection. Despite these
efforts, the steeply sloped area continues to be problematic with occasional slides, although
past winters’ drought conditions have contributed only minor saturation to Telegraph Hill.

In January 2012 during a period of continuous heavy rain, there was a 200-ton rockslide from
the northwest slope of Telegraph Hill, above Lombard and Winthrop Streets and below Pioneer
Park and Coit Tower, onto Lombard Street. The City took immediate measures to temporarily
secure the area. Immediately after the rockslide, the Department of Public Works (Public
Works) hired engineering consultants ARUP North America Limited on behalf of the Recreation
and Park Department (RPD) to assess the geotechnical condition of the site. According to Ms.
Julia Dawson, DepUty Director of Finance and Administration at Public Works, ARUP North
America Limited finalized the engineering report in January 2013. Public Works them
authorized them to develop construction plans to stabilize the hillside in 2014, According to Ms.
Dawson, these plans were finished in July 2014.

Emergency Declaration and the Telegraph Hill Rock Slope Improvement Project

After the compl'etion of the construction plans, Public Works, RPD, the Department of Building
Inspection (DBI), and the geotechnical consultants agreed that the work to stabilize the most -
unstable portion of the hillside needed to begin as soon as possible, ideally before the start of
the 2014 rainy season. On July 7, 2014 the Director of Public Works issued Public Works Order
No. 1822776 declaring an emergency to expedite the stabilization work on the affected areas of
Telegraph Hill. This emergency Telegraph Hill Rock Slope Improvement Project includes City
property under the jurisdiction of RPD on the south side of Lombard Street, City property under

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
31
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BUDGET AND FINANCE SUB-COMMITTEE MEETING - Juy 22,2015

the jurisdiction of Public Works for the Lombard Street right-of-way, and private‘property under
the jurisdiction of DBI located on the north side of Lombard Street at Block 0060/Lot 005.

Following the emergency declaration, Public Works entered into three emergency contracts
with (1) Cotton, Shires and Associates, Inc. on July 7, 2014, (2) ARUP North America Limited on
July 10, 2014, and (3) GeoStabilization International on October 27, 2014 to complete the
Project. !

(1) Cotton, Shires and Associates, Inc.,, a geotechnical consultant, compieted a design to
stabilize the portion of the hillside on Block 0060/Lot 005 for 260 Lombard Street LLC,
the private property owner, in May 2014. A Mitigation Work Agreement between the
City and 260 Lombard Street LLC dated August 13, 2014 required Public Works to retain
Cotton, Shires and Associates in the Telegraph Hill Rock Slope improvement Project to
provide construction support at Block 0060/Lot 005 to ensure the construction work on-
site would be performed in accordance with the design paid for by the owner. Cotton,
Shires and Associates, Inc. also provided engineering construction support in the -
northern Lombard Street right-of-way, which is under the jurisdiction of Public Works
and adjacent to the private property.

(2) ARUP North America Limited completed a design to stabilize the portion of the hillside
under the jurisdiction of RPD and in the southern Lombard Street right-of-way in June
2014. ARUP North America Limited is a Public Works as-needed engineering consultant
whose services were procured through a competitive process. Public Works negotiated
an emergency contract to retain the firm to provide construction support based on time
and materials, using the same rates in the ARUP North America Limited as-needed
service contract. '

Based on the designs developed in May and June of 2014 by ARUP North America Limited and
Cotton, Shires and Associates, Inc., Public Works developed a construction specification
document and solicited qualifications and cost proposals from nine qualified contractors to
perform the geotechnical construction work to stabilize the hillside. Public Works received four
proposals on August 8, 2014.

. {3) GeoStabilization_International was one of the four contractors that submitted proposals
to Public Works to perform the construction work. Public Works evaluated the
proposals based on price, qualifications, safety record, and method of construction, and
selected the highest-scoring contractor, GeoStabilization International. According to Mr.
Rinaldi Wibowo, Project Manager at Public Works, GeoStabilization International’s final
negotiated contract price of $3,870,039 was lower than any of the four original
submitted proposals.

The emergency contract with GeoStabilization International was awarded on October 27, 2014,
with the notice to proceed on November 13, 2014 for 180 days, or through May 19, 2015. The
contract term was extended to June 19, 2015 due to work delays related to negotiations with
an adjacent property owner at 268 Lombard Street. As a result, the contracts with ARUP North
America Limited and Cotton, Shires and Associates were both extended to June 19, 2015 to
provide additional construction support. On June 19, 2015, the Telegraph Hill Rock Slope

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE SUB-COMMITTEE MEETING _ JuLy 22, 2015.

Improvement Project was completed. The rock face was reinforced by installing over 400 rock
-anchors, 30-foot-long wire mesh anchors, wire mesh along the majority of the ‘cliff face, and
shotcrete® at select locations. .

DETAILS OF PROPOSED LEGISLATION

The proposed resolution would approve three emergency public works contracts under
Administrative Code Section 6.60 for the Telegraph Hill Rock Slope Improvement Project with
(1) Cotton, Shires and Associates, Inc. for design consulting and geotechnical monitoring work,
(2) ARUP North America Limited for design consulting and geotechnical monitoring work, and
(3) GeoStabilization International for the construction of the project, including: scaling the rock
slope, installing shotcrete facing, installing rock anchors and wire mesh netting on the exposed
rock face, and all appurtenant work in accordance with drawings and specifications, for a total
aggregate amount not to exceed $6,094,016 for the consulting and construction contracts.

FISCAL IMPACT

~Public Works entered into three emergency contracts to complete the Project. As shown in

‘Table 1 below, the three original contracts totaled $4,363,073. However, all three contractors
submitted change orders, which were subsequently approved by Public Works for a total
revised amount of $5,920,709. The actual expenditures of $4,361,362 shown in Table 1 below
are through June 30, 2015; according to Mr. Wibowo, once the construction contractor and two
consultant invoices are processed, the invoices are projected to total the revised contract
amount of $5,920,709. '

Table 1: Contract Expenditures for the Telegraph Hill Rock Slope Improvement Project

through June 30, 2015
Contract Original Contract Change Orders Revised Contract Actuals
ARUP North America Limited $263,343 $62,946 $326,289 $200,134
Cotton, Shires and Associates 229,691 271,563 501,255 335,114
GeoStabilization International 3,870,039 - 1,223,125 5,093,165 3,826,114
Subtotal : $4,363,073 $1,557,634 $5,920,709  $4,361,362

Source: Department of Public Works

. The proposed resolution states that the contract amount with Cotton, Shires and Associates
was $336,771. The correct contract amount is $501,255. The proposed resolution states that
the contract amount with GeoStabilization International was $4,441,609. The correct contract
amount is $5,093,165. The proposed resolution states that the total contract amount for the
three emergency contracts is $6,094,016; as shown in Table 1 above, the total revised contract
amount is $5,920,709. '

" *Shoterete is concrete that is pneumatically projected at high velocity through a hose. It is used to stabilize hills
and cliffs because it can be sprayed onto any shape and type of surface, including vertical or overhead areas.

SAN FRANCISCO BOARD OF SUPERVISORS . BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE SUB-COMMITTEE MEETING Juy 22, 2015

All work was completed by June 19, 2015. The total estimated cost for the Telegraph Hill Rock
Slope Improvement Project is $6,550,445, of which approximately $6,000,000 is for the three
emergency contracts noted above, $350,000 is for internal labor, and $200,445 is for other
costs. Table 2 below summarizes the funding sources and uses.

Table 2: Sources and Uses for the Telegraph Hill Rock Slope Improvement Project

Actuals through
Sources " Total Estimated Cost June 30, 2015
RPD Capital Improvement Program FY 13-14 . $1,017,850 $955,598
Public Works Capital Improvement Program FY 14-15 2,000,000 1,663,685
Public Works Other Capital Improvement Program .282,595 215,583
DBI Repair and Demolition Fund FY 14-15° 2,600,000 1,905,285
Public Works Capital Improvement Program FY 15-16 ~ 650,000 0
Total Sources $6,550,445 $4,740,151
Uses
internal Labor ‘ $350,000 . $263,548
Consulting and Construction Costs 6,000,000 4,361,362
(see Table 1 above) .
Other Costs : 200,445 85,241
: Total Uses $6,550,445 $4,710,151

*The revised amount is $5,920,709 as shown in Table 1 above.

Source: Department of Public Works

POLICY CONSIDERATION

On June 23, 2015, the Board of Supervisors approved an ordinance (File 15-0175; Ordinance
No. 108-15) amending Chapter 6 of the City’s Administrative Code, including Section 6.60
regarding emergency repairs, work and contracts. Under the new provisions, the department
head responsible for addressing the emergency may declare an emergency with immediate
notice to the Board of Supervisors, the Mayor, Controller and board or commission having

jurisdiction over the emergency. In addition, if the estimated cost of the emergency exceeds

$250,000, the proposed resolution approving the emergency determination must be submitted
to the Board of Supervisors within 60 days of the department head’s emergency declaration.

As discussed above, the Director of Public Works declared the emergency on July 7, 2014 and
the proposed resolution approving the emergency determination was submitted to the Board
of Supervisors on June 18, 2015, almost a year, or 346 days after the emergency was declared.

% The Telegraph Hill Rock Slope Improvement Project includes properties under the jurisdiction of DBI for the
private property located on the north side of Lombard Street at Block 0060/Lot 005. In July 2014 the Board of
Supervisors approved Ordinance No. 169-14 {File 14-0627) authorizing the use of DBI’s Repair and Demolition Fund

as defined in Building Code Section 102A.13 for the costs associated with the private property. DBl may use this’

Fund to remedy unsafe conditions when a responsible property owner fails or is unable to do so. Once the
construction work is complete, the owner will donate the subject property to the City.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE SUB-COMMITTEE MEETING Juwy 22,2015

Although the recently approved ordinance is not yet effective, it is significant to note that the’
proposed resolution was submitted 286 days in excess of the recently approved 60 day limit.
One of the major reasons for reducing the amount of time for departments to submit their
emergency resolutions to the Board of Supervisors is to allow the Board to consider the
emergency nature of the contracts, shortly after the emergency is declared.

However, given that the proposed resolution was submitted almost a year after the declaration
of the emergency and that all of the emergency contractual work has now been completed, the
proposed resolution should be approved.

RECOMMENDATIONS

1. Amend the proposed resolution to delete the incorrect contract amount of $336,771 with
Cotton, Shires and Associates, Inc. and add the correct contract amount of $501,255.

2. Amend the proposed resolution to delete the .incorrect contract amount of $4,441,609
with GeoStabilization International and add the correct contract amount of $5,093,165.

3. Amend the proposed resolution to delete the incorrect not-to-exceed total amount for the
consulting and construction contracts of $6,094,016 and add the correct not-to-exceed
amount of $5,920,709. '

4. Approve the proposed resolution, as amended.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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June 18, 2015

AN

CSAN FRANCISCO

PUBLIC B / S
| WORKS Angela Calvillo VIA Hand Delivery

Clerk of the Board of Supervisors
1.Dr. Carlton B. Goodlett Place
o - City Hall, Room 244

San Francisco, CA 94102-4689

Mohammed Nuru
Director{ . )
Subject:  Request for a Resolution Approving Three Emergency Public
John Thomas Work Contracts for the Telegraph Hill Rock Slope Improvement
DlVlSlon Manager Project

Project Management
and Construction

Dear Ms. Calvillo:

30 Van Ness Ave.
San Francisco, CA g4102 . . . } . .
tel 415-558-4000 Attached is an original and two copies and the supporting documentation for a

sfpublicworks.org Resolution requesting approval of three emergency public work contract under
facebook.com/sfpublicworks A dministrative Code Section 6.60, for the Telegraph Hill Rock Slope
twitter.com/sfpublicworks . .

‘ Stabilization and Improvement Project.

We respectfully request passage of the Resolution supporting this declaration
of emergency and award of three contract with a not to exceed amount of

$6,094,016.

‘The contact person for this resolution is Rinaldi Wibowo at‘(41 5) 558-4551.

Yours truly,

Mohammed Nuru

Encls.
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AN\ e

SAN-FRANCISCO

PUBLIC
WORKS

Edwin M. Lee
Mayor

Mohammed Nuru
Director

* John Thomas
Division Manager

Project Management
and Construction

30 Van Ness Ave,
San Francisco, CA 94102
tel 415-558-4000

sfpublicworks.org
facebook.com/sfpublicworks
twitter.com/sfpublicworks

Page |1

To: Budget and Finance Committee

Board of Supervisors
From: Rinaldi Wibowo, Project Manager
Date: June 18, 2015
Subject: Telegraph Hill Rock Slope Improvement Project

The Telegraph Hill Rock Slope Improvement is an emergency project to
stabilize the northwest face of Telegraph Hill at Lombard and Winthrop prior
to the winter of 2014. We are providing this memorandum to notify the Board
in accordance with the San Francisco Administrative Code, Section 6.60
Emergency Repairs, Work and Contracts.

Emergency Project Description
The steeply sloped and unimproved portion of Telegraph Hill below Coit

Tower and above Lombard Street and Winthrop Street has experienced severe
erosion and recurring rock slides. In 2012, there was a 200-ton rockslide at
this location which crushed a parked car and narrowly missed a residential
condominium complex located below. The Department of Public Works
(Public Works), the Department of Building Inspection (DBI) and geotechnical
consultants hired to assess the area agreed that the stabilization work in the
most unstable portion of the hillside needed to start as soon as possible to
mitigate the risk of future rock slides, ideally before the start of the 2014 rainy
season.

The Telégraph Hill Rock Slope Improvement project includes properties under
the jurisdiction of the Recreation and Park Department (RPD) for the south
side of unimproved Lombard Street; Public Works for the portion within the
Lombard Street right-of-way, and DBI for the private property located on the
north side of Lombard Street at Block 0060/ Lot 005. Please refer to Figure 1,
which provides a map of the area showing the affected land parcels, the
jurisdictional boundaries of the properties, the adjacent properties, the
contractor names, contract values and source of funds.

The Assessor’s valuation of the private property in the project area, Block
0060/Lot 005, is $12,000, far below estimated construction cost of $1.8
million to stabilize this portion of the hillside. Recognizing the imminent risks
at this site and the limits of the City’s ability to abate the unsafe conditions on
private property as defined by Building Code Section 102A.16, the Board of
Supervisors approved Ordinance No. 169-14 on July 22, 2014. This ordinance
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authorized the use of the Department of Building Inspection’s Repair and Demolition Fund, as
defined in the Building Code, Section 102A.13, for the costs associated with the private property.
A copy of this approved ordinance is attached for reference.

The City subsequently negotiated a Mitigation Work agreement for Block 0060/Lot 005 with
the private property owner, 260 Lombard Street LLC, dated August 13, 2014. This agreement
required the City to enter into a contract with the property owner’s geotechnical consultant,
Cotton, Shires, and Associates (CSA), so that construction work on site would be performed in
accordance with the design paid for by the owner. Once the construction work is complete, the
‘owner will donate the subject property to the City. A copy of the executed Mitigation Work
agreement is attached for reference. '

To expedite the work on the affected area of Telegraph Hill, Public Works declared an

emergency on July 7, 2014, issuing DPW Order No. 1822776. Public Works negotiated and
entered into three emergency contracts to complete the project as shown in the table below.
Because of limited funding, the project only improves the area.adjacent to the Lombard Street
right of way, which the geotechnical consultants determined posed the highest risk. Public
Works has requested funding in the FY 15 /16 City Capital Plan to stabilize the remaining upper
section of Telegraph Hill in this area, which is under the jurisdiction of RPD (Figure 1). Public
Works is requesting approval for three emergency contracts with a total value of $6,094,016.

Table 1 — Summary of Contract Budget

Contractor Scope Funding Source Amount
. Engineering Construction Support
1. AR rth Ami ) ‘
I UP No erica for the area South of the centerline Capital Project Funds $326,289
TD of Lombard Street
Capital Project Funds $111,526
. Engineering Construction Support ,
2, ; d
ASCot'ton, Shires, an for the area South of the centerline = "
: soclates of Lombard Street DBI Repair and Demolition $389,729
Fund ’
Construction work to scale the Capital Project Funds $2,921,318
3. Geostabilization Inc. rock slope, install sll'otcre’qg facing,
) rock anchors, and wire mesh DBI Repair and Demolition
netting, Fund $2,345,154
$6,094,016

Total Request
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Contract Descriptions
The contractors selected for this project are described in the following paragraphs:

1.

ARUP North America

Public Works had already engaged the services of ARUP North America LTD for the
design to stabilize the area under the jurisdiction of RPD and to the South of the
Lombard Street Right of Way Centerline using its qualified list of as needed contractors.
This design was completed in June, 2014.

ARUP/RYCG’s contract did not have sufficient remaining financial capacity under its
original award for the technical support services needed during construction. To

maintain continuity, Public Works negotiated an emergency contract with ARUP North
America Limited to provide construction support based on its design. This work includes
engineering construction support south of the centerline within the Lombard Street right
of way, which is under the jurisdiction of Public Works.

Cotton, Shires, & Associates

Cotton, Shires, & Associates (CSA) completed a design to mitigate and stabilize the
hillside on Block 0060/Lot 5 for 260 Lombard Street LLC in May 2014. The executed
Mitigation Work Agreement required Public Works to retain CSA to provide construction
support of the Telegraph Hill Rock Slope Improvement Project at Block oo60/Lot 5. CSA
is also providing engineering construction support north of the centerline within the
Lombard Street right of way, which is under the jurisdiction of Public Works.

Geostabilization International

Public Works developed a construction specification document based on the designs
developed by ARUP and CSA and solicited qualifications and cost proposals from nine
contractors that were evaluated and determined to be qualified to perform the
specialized geotechnical construction work required to stabilize the hillside. Solicited
contractors were invited to an informational meeting on July 17, 2014 where Public
Works described the project and answered technical questions. This informational
meeting included a visit to the project site. On August 8, 2014 Public Works received
four proposals. These proposals were evaluated on the basis of price, qualifications,
safety record and the method of construction. Public Works awarded the contract to
Geostabilization International (GSI), which offered the lowest price, an excellent safety
rating, a strong construction proposal, and had included Local Business Enterprises
(LBE) in its construction plan. GSI was the only proposer that planned to use LBEs fora
portion of the work. The scope of the construction work includes scaling the slope to
remove the loose rock, soil and vegetation, applying spray concrete (shotcrete) on the
hillside, installing rock anchors and wire mesh netting on the exposed rock face.
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If you have axiy additional questions on this project, please contact me.

Sincerely,

Rinaldi Wibowo ~ Project Ménager

(415) 558-4551
rinaldi.wibowo@sfdpw.org

Attachments:

1. Figure 1, Map of Project Area

2. Executed Mitigation Work Agreement, dated August 13, 2014 between City and 260
Lombard Street LLC .

3. Board of Supervisor approved Ordinance No. 169-14, dated July 22, 2014

1136



Geostabilization
Construction Work

Y 2014-15 Capltal Project Funds 529 M
Repalr and Demolition Funds $23M

) ) A j
ARUP North America LTD J s - ) @  Cotton, Shires, Associates

Eng:f\eenng construction SUPPDI’IA L 4% : Engineering construction support

(South of Lombard Street) $327k AR Y {North of Lombard Street) $501k

- ; )

FY 2014-15 Capltal Project Funds - N o\ FY 2014-15 Capital Project Funds  $111k

¥ Repalr and Demolition Funds $389k
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MAP OF PROJECT AREA

Telegraph Hill Rock Slope Improvement Project
’ at Lombard Street.
NORTH . June 2015 Project No. 2512)
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MIT,IGATIQN WORK AGREEMENT :

THIS MITIGATION WORK AGREEMENT (this "Agreement"), dated for reference
‘purposes only as of August 13, 2014 (the " a%reement Date"), is made by and hetween 260V

Lombard Street LLC, a Cahfomla limited I
of San Francrsco, a mumcrpal corporatron ("City™.

RECITALS

ility company ("Owner"), and the Crty and County

A. Owner owns the real property commonly known as 260 Lombard Street, in San
Francisco, Calrfomra, and more partrcularly desorrbed in the. attached ExhibrtA (the -

"Propel.ty")

attached hereto as Exln'b1t B.

B. . Owner and Crty wrsh to coordmate current hrll stahrhzatron work (the "Project")
on the Pro erty and the sections of Lombard Street and Wirithtop Street gbutting the Property
(the "Street Sechons") on the terms and condrnons set forth below in connection with, and in '
response to, that certain Order of Abatement (“Order") No. 201324192 dated January 14, 2014 e

- issued to Owner in connection with the Property A true and correot ¢opy of the Order is

. : sy : . o
B N t

AGREEMENT I

T

NOW THEREFORE in consrderatron of the mutual covenants contamed herem and for. . .

such other good and valuable consideration, the receipt and adequacy of whi eh are hereby

! acknowledged, Owner and C1ty hereby agree as follows ,

LR

; K 1. Plans

: @ Owner has obtamed a final, srgnedRock Slope Improvement Plan for the o

_Property prepared by Cotton, Shires & Assoorates Inc. ("CSA") and dated May 6, 2014
(collectiyely; the "Plans") pursuant to a contract by and between CSA and Owner (the "CSA- -
Owner Contract") for the permanent 1 eipau‘ of the Property and the. Stréet Sections, together.. S

3 . with a construction cost estmate to impl

emerit the:Plans (collectively, "Phase I of CSA-Owner D
Contract"), and Owner directed CSA fo: dehver a copy of the Plans and such constriic o
estimate to City: Within three .(3) busmess s following the full éxecution and delivery ofthis "

ction cost

Agreemerit, Ovwneér shall pay ( CSA. in ‘full selely for the Plans, which constitute Phase Lof the

CSA-Owner Contract, but not for Phases If and 111 thereof. City releases any claims that it may i

have against Owner with respectto aity, design defect in the Plars, except to the exi

tent that any

design defect arises from Owner’s failure to disclose fo CSA any condrtlon ofx: the JProperty

known to Owner oh of before the Agreement Date.

(b) City shall conduct good faith negotiations Wrth CSAon the terms ofa mutually

- satlsfactory agreément (the, "City-CSA Contract") that allows City to use and zely on the Plans

" in carrymg out the Proj ect, with CSA having liability to City for any design defect
2. Permits and Envrronmental Review. Iwaner tlmely pays CSA in full for

in the Plans

thePlans,

City shall nof notify Owner in writing (the "City Notlce") ofthe fees that will be payable to apply
for the City's Planning Department environmental review under the: Calﬁ"orma Environmental
Quality Act ("CEQA") and the building p&rmit ("DBI Permit") required for the PIYOJ ect by
City’s Planning Departmerit and Department of Building Inspection ("DBI"), respectively, and
the costs assessed against Owner by DBI in enforcing the Order as of such date, including the
Assessment of Costs dated J' anuary- 15, 2014 as requiréd by Section 102A.3 of the San Francisco
Bmldmg Code. The foregoing costs and fees are collectryely heremafrer referred to as the -

o ooqie :




"Fees" Within ﬁve (5) busmess days of recervmg the Crty Notice, Owner shall deliver the Fees
to the Director of City’s Departierit of Public. Works ("DPW") which City shall use only to pay
for such applications and such DBI enforcement costs. City shall submit such applications

. within two (2) business days of receiving the Fees from Owner. The total araount of the Fees.
shall not exceed $60,000. Owner consénts to DB s issuance of the DBI Permit to DPW. for the -
portion of Project to be‘performed at the Property. Owner’s payment to CSA for the. Plans and
Owner’s payment of the Fees are sometimés herema.fter collectlvely referred toas "Owner 5
Project Payments :

3. erforma.nce of PrO] ect.

- (@)  City shall: rethin a Cahforma-hcensed contraotor that has' prior experience ,
performing work similar to thé Project (the “Contractor”) to perform the Project &t City’s sole
cost when the following conditions are met (the “Performance Conditions?): (i) Owner timely
delivers the Fees to the Director of DPW, (ii) the required DBI-Pérmit shall be issued for the
PrOJect, and (iii) City’s Planning Department has completed all required envn‘onmental review
under CEQA for the Project: City shall require theé Contractor to néme Ownér as dn additional
named insured in its commercial genéral hability insurance pohcy for the PI'OJ éct and to agree to
defend, indemnify, and protect Owner agamst any clanns or. habﬂmes that arise in’ cofinection
with Contractor ] Work on the Pro;ect : .

~ (b) Consrstent with CEQA, prior to Clty 's approval of any proposed City contract
with Contractor for the performance of the Project (the "Construction Contract"), City shall -
retain the absolute discretion to make modifications to the Plans to the extent necessaryfo -
mitigate srgmﬁcant environmental impacts, and, if such significant impacts are impossible to
. address or témedy; City may eléct not to proceed with the Project; provided, however; that City
may procéed with the Project notwithstanding any suchisignificant effects if the beneﬁts of the
Project outweigh unavoidable significant adverse impacts. Owner shall have no obhgahon to
pay for any Plan changes proposed by City as a result of such environmetital review by City’s
Planning Department, - if City’s Planning Department determines that Plan changes are required
to comply with CEQA and CSA and C1ty cannot reach agreement W1th respect to any such
proposed Plan changes. ,

"(¢) Ifthe Perfonnance Condrtlons are fulﬁlled Contractor s performance of the :
Project on the Property shall be performed pursiant to the License Agreement betwéen City and
Owmer and attached to this Agréement-as Exhibit C, Cityhas allocated $3,800,000 in funds for
the Project, which amount was ¢értified as being available by the City’s Office’ ofthe City
Controller throngh the ‘certificate attached to this Agreement as Exhibit D. ‘Owner shall
reasonably cooperate with City'to allow City to complete the Projett ojett work to be performed on
the Property If the Performance Conditions are fulfilled arid Ownér - timely complies with its
obligations under this Agréement and the License Agreement, but City fails to complete the
Project, Owner may pursiie stch remédies as are avaﬂable toit at laW orin eqmty, mcludmg, but
not hmrted to, specrﬁc performance

4. -Order of Abatement. The Property 18 currently subject to the Order for the mltrganon of
the conditions specified ih the Order. Within five (5) business days of thé later to occur of
Owrier’s payment to CSA for the Plans and Owner’s payment of the Fee to DPW; the Diréctor of
DBI shall issue a.modification to the Order, and send 2 letter to Owner, yis} substantra.lly the forms
attached to this Agreement as Exhrblt E .

5. Proposed Donatron of Subrect Pronertv

©(a) Ifthe Performance Conditions are tlmely fulﬁlled, Owier shall dehver the
‘ followmg materials (the "Property Materials™), at its sole cost, to'the City’s Director of
Property within thirty (30) business days of Owner’s réceipt of the City Notice: (i) a prehmmary
_report or litigation guaranty for the Propérty, prepared by Chicago T1t1e Company and dated no
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earlier than June 1, 2014, and (ii) a Phase I environmental assessment report, prepared by an
environmental consultant licensed by the:State of California and dated no earlier than June 1,
2014. If City’s Director of Property apptoves of the condition of the Property based on such
reports, which approval shall not be unreasonably withheld, City’s Dxrector of Property shall
notify Owner of such approval. Within three (3) busingss days of receiving such notice, Owner
shall deliver to the City’s Director of Property the- application fee (thic "Referral Fee") for the -
General Plan conformance and CEQA. reyiew that iust be performed by City’s Planning
Department béforé City’s Board of Supervrsors can consider legmlatlon todccept ownershrp of
the Property of any vacatron of the Street Sectlons

(b)  Within three (3) busmess days of receiving the Referral Fee from Owner, City’s
Director of Propeity shall submit the Referral Fee and the Genetal Plan and CEQA teview
 application with the City’s Planning Department. Owner acknowledges that the Referral Fee is
currently $3,543, but will be increased on August 1, 2014, and City’s Director of Property canniot
submit the Réferral Fee until he- has received and approved the Property Matenals

(o) © IfC 01ty 5 Planmng Department determines that the City’s acceptance of the
Property would confofm to the City’s General Plan aridis exempt from review under CEQA: or
would not result in significant impacts theit canriot be otherwise be addressed, then within five (5)
business days of receiving sich confifmation from the: City’s Planning Department in writing,

. the City’s'Diector of Propetty shall subrhit legislation (the "Ponation Legislation") for the
-acceptance of Owner’s donation 6f fee owrietship of the Propérty te C1ty ] Board of ; Superwsors ‘
and Mayor for consrderatron in their sole and absolute drscretlon : Coa s

(d) I¥ the C1ty s Board of Superwsors and Mayor approves the Donatron Legrslatron o

- within ten ((10) business days of such approval, Owner shall termiriate all agreements forthe -
ppossession or use of the Property (other than the License Agieement) and deliver ani original.
quitclaim deed in the form attached tothis ‘Agreement as Exhibit F'to City's Director of Lo
- -.Property, duly exectited by Owner and notarized. Within ten (10) business days of receiving the
duly executed and notarized Deed fioi Owner, City’s Director of Property shall sign the .
Cetificate of Acoeptancs ifi the form. attached to the Form Deed and record the duly executed |
andiofarized Deed and executed Certlﬁcate of Acceptance in the Ofﬁc1al Records of San
Francisco County ' . . i

6. : Proposed Vacatlon of Street Sectrons » "

(a) If C1ty ] Board of Superv1sors reJects the Donatron Leglslatlon, or the Donatxon
Legislation is vetoed by the City*s Mayor without such vetobeing overridden by the City's
Bosrd of Supervisots, Owner shall deliver the followmg materials (collectively, the "Vacationi
Materials") to City’s Director of Public Works: (i) an amount equal to $2;500 to pay the fee
charged by City’s Bureau of Street Use and Mapping ("BSM") for street vacation applications;
(ii) a lettet from Owner requesting that the Street Sections be vacated from the publie right of
way and acknowledgmg that sucha vacation would result ini the Property losing abuttet’s rights
to Lombard and Winthrop Streets, and (111) a survey sketch of the Street Sections prepared by a
licensed surveyor or a pre-1982 crvﬂ engineer at Owner’s-cost, Qwnet acknowledges that if the
submitted survey sketch does not conform to BSM requirements and significant BSM tirne is
required to prepare comments to the initial sketch and review a corrected sketch, the BSM
apphcatton fee'tnay be incteased to reﬂect such addmonal BSM time, whrch increase would be
at the rate of $150 per hour ‘ o

‘ (b) If Crty?s Planmhg Department determmes that the City’s vacatxon of the Street
Sections is eéxenipt frofia review under CEQA or would not result in significant impacts that
cannot be otherwise be- -addressed, within niné (9) months of fecéiving comgplete Street Vacation
Materials that conform to thie BSM’s requitéments for such iteriis, BSM shall submit leglslatlon
(the "Vacation Legislation") to vacate the uripaved portions of Lombard Street and Wmtbrop
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Street 1mmed1ate1y abuttmg the Property from the pubhc right-of way.to C1ty ] Board of
Superv1sors and Mayor for. cons1derat10n in their sole and absolute dlscretton :

7. Term and Terrmnatron

(a) " This ternd of this Agreement (the "Term") shall commence oit the date itis fully
.executed and.shall expire on the earlier date-(the:’ "Termmatlon Date") to.occur of (i) the'
completion of'the Project, and (ii) Septeriber 30, 2015, ‘If either party defaults in the . -
performance of its obligations under this Agreement, and fails to cure spch default'within five
(5) business days of receiving written notice of such defaulf from the other party, the non-
defaulting party shall have the right to'terminate this Agreement by dehvenng written notice of
such termination to the defaulting party. If any material representationi made by City or Owner -
_in this Agreement is not correct and such representation has a material adverse effect upon the

other party, the other party shall have.the right to.terminate this Agreement by delivering written '

' notlce of incorrect material representation to the party that ‘made such representation. -

(b) . The acoeptance of:final payment of Owner’s ProJect Payments under this : -
Agreement by City shall operate.as and shall be a release by City from all claims and liabilities
against Owner and any. of its successors, legal represéntatives, and assigns, for-the Plans - -
furnished by Owner to Cify under this Agreement If the Owner timely delivers the Owner’s
Project Payments, performs its obligations under this' Agreement and the License Agreement, --

and fully €ooperates with City in allowing City to perform the Project; the Director shall consider - - .

. the Owner to be in compliance with:the Order and, on completion of the Project, the Ordet will .
- be revoked as reqmred by Sectlon 102A 3 of the San Francxsco Bulldmg Code .

8. ‘No Representatron or Wananty, Exculpatzro Owner agrees and acknowledges that .
although the Department of Public Works, the Real Estate Division, BSM, and DBI are City
departments, City staff and exectitives- ‘hive o authority or influence over the officials,
departments, boards, commissions or agericies responsible for the:issiance of any regulatory,
approvals (mcludrng those required undet CEQA or any City laws), which may be tequired for
the'Project or the passage of the Donation Legislation or the. Vacation Legislation (individually, |
a "Regulatory Agency" and collectively, the "Regulatory Agencles"), including but not limited
to City officials acting in a regulatory capacity. Accordingly, there is no guarantee, nor a.
presumption, that any of the Regulatory Approvals required for the approval of the Project or
. acceptance of the Donation Legislation or Vacation Legislation will be isstied by the appropriate
Regulatory Agency. Without limiting the foregoing, Owner undérstands and agrees that City -
staff have no obligation to advocate, promote or lobby any City-official for any Regulatory
Approval.of for approval of the Project or, of the Donation Legislation or Vacation Legislatior. -*
City's sole obligation shall be to present.the Donation Legislation{provided that the conditions
for such presentation set forth in Section 5-are timely fulfilled) and; if apphcable the Vacation
Legislation (provided that the conditions for such presentatiofl set forth in Section 6 are timely
fulfilled), to.the City’s Board of Supervisors for its review and consideration. Owner hereby
waives any claims against City; and fully releases and discharges City to the fullest extent .
permitted by law, from any liability relating to the failure of. City or any Regulatory Agency. .
froni issuing any required Regulatory Approval or from issuing any, approval of the Pro;eet or
approval of the Donation Legrslatlon or Vacanon Leg151atton N -

9. . . Ownership: Transfer by Owner Owner represents and warrants to C1ty that it is.the. sole
owner in fee of the Property and the Plans, that no other person or entity has any ownership or,
possessory interest in the Property, and thiat the person signing on behalf of Owner has the
authority to bind Owner to this Agreement. If Qwner's title to or possession of all or any portion
of the Property is sold, coniveyéd or otherwise transferred for any reason before the termination .
of this Agreement, Owner shall assign its rights and obligations under this Agreement to-the new
owner (who shall assume Owner's obligations hereunder) and shall immediately notify Cityin -
writing of such assrgnment and assumption and the name and address of the new owner...
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10.  MacBride Principles - Northern Ireland. The City and County of San Francisco urges

_companies doing business in Northern Ireland to move toward resolving employment inequities
and éncourages them to abide by the MacBride Principles as expressed in San Francisco
Administrative Code Section 12F.1, et seq. The City and County of San Francisco also urges
San Francisco companies to do business with corporations that abide by the MacBride Principles.
Owrier acknowledges that it has read and undesstands the above statement of the C1ty and
County of San Francisco concerning doing businiess in Northern Ireland.

11.  Notification of Limitations on Contributions. Through its execution of this Agreement,
Owner acknowledges that it is familiar with Section 1.126 of the San Francisco Campaign and
Governmental Conduct Code, which prohibits any person who contracts with the City for the
sellmg or leasing any land or buxldmg to or fromi the City whenever such transaetion would
require approval by a City elective officer or the board on which that City eléctive officer setves,
from making any campaigh contribution to the officer at any time from the commencement of
negotiations for such contract until the termination of negotiations for such contract or six (6)
months has elapsed from the date the conttact is approved by the City electlve oﬂicer, or the
board on WhlGh that City electlve officer seives. . 4

12.  Notices. otlces Except as otherw15e expressly provided herem any rotices given under this
Agreement shall be éffective only if in writing and shall be deerned duly givén: (i) when
delivered if personally delivered to the recipient; (iiy when tranismitted by facsimile device
during normal business heuts, prowded :such device: generating'a written confirmation of such.
transmiission and receipt and the original notice is depos1ted in first class mail within the first -
business day immediately following sich transmission by facsimile; (iii) oh the first busingss day
. following dehvery to an overnight delivery service, Pr0v1ded dehvery is confirmed bythe .
delivery service; and (iv) on the earlier of actual receipt or three (3) days following deposit in
United States reglstered or ¢ettified mail, postage prepmd and refurh teceipt: requested, addressed
to the parties as set forth below, Any party may changeits address for notlces by g1v1ng ertten N
fiotice to the other partles 111 the inahfer set forth below. , e

 Ifto Clty, Real Estate D1v1s1on S ‘ SR a
-+ -+ 25Van Ness Avenue, Suite 400 - SR
San Fraticisco, CA 94102
. Attn: Director of Property
. Fax No.: (415) 552-9216

. Department of Public Works
1 Dr. Carlton B. Goodlett Place
City Hall Room 348
San Fraricisco, CA 94102
Attn: Director of Public Works
1 -Fax No.: (415) 544-6944 . ‘
- If to Owner: Mr. Neveo Mosser
: The Mosser Companies
308 Jessie Street
San Francisco, CA 94103
Fax No.: (415) 284-9020

With Copy to: John G. Dooling, Esq.
- Ropers, Majeski, Kohn & Benﬂey
1001 Marshall Stieet, Suite 500
Redwood City; CA 94063
Fax No.: (650) 780-1701
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13. Attornevs Fees: If either party.commences an ‘action agalnst the other ora drspute arises
under this. Agreement, the prevailing paity shall be entitled to tecover from the other reasonable .
attorneys' fees and costs. : For purposes of'this.Agreement, the reasonable fees of attorneys of the
Office of the City Attorney of the City and: County of San Francisco shall be based on the fees
-regularly charged by private attorneys with the equivalent number of years of experience in the
subject matter area of the lawfor which the City.Attorney's services were tendered who practice
in the City of San Francisco in law firms with: approxrmately the same number of attorreys as
employed by the Clty Attorney s Ofﬁce

14. General Provisions: (a) Th1s Agreement may be amended or, modJﬁed only by a wntmg
signéd by City and Owner. (b) No waiver by any party of any of the provisions of this .
Agreement shall be effective unless in writing and signed by an officer or.other authorized
representative, and only to the extent expressly provided in such written waiver. (c) All .
approvals and determinations of City requested, required or contemplated hereunder may be
made by the City’s Director of Property and Director of Public Works, ‘or their respective
designees. All approvals and determinations of Owner requested, required or contemplated
heréutider may be made by Neveo Mosser. (d) This Agreement (inclnding the exhibits hereto)
contains the entife agreement between the parties with respect to the Project, the proposed
donation of the Property and the requested vacation of the Street Sections, and all prior written or
oral negotiations, discussions, understandings and agreements | are merged hetein. (e) The -
section and other headings of this Agreemerit are for convenience of referentce only and shall be
‘disregarded in the interpretation of this Agreement. (f) Time is of the essence. (g) This -
Agreement shall be governed by California law and City's Charter ‘(h) If Owner consists: of
more than ene, party, then'the ebligations of each party shall be Jomt and several. (i) This .

© Agreement shall.be. bmdmg upon and inuge to the benefit of the parties and their respective he1rs
representat.wes successors-and agsigns.. (j). This Agreement shall be binding wpon and shall
‘inure to the benefit of the parties hereto and their respective successors, heéirs, administrators, -
executors and assigns. Any reference in this Agreement to "City" or "Owner", respectlvely, shall
. be deemed to include and apply to any successor, heir, administrator, exeeutor or assign of such
party. (k) This Agreement does not create a partnershlp or joint venture between Owner and City
as to any activity conducted by City on, in or relating to the Property (1) This Agreement shall
becomie effective only when duly signed and-delivered by the parties. (m) ‘This Agreement may
be executed in counterparts, each of which shall be deemed an ongmal but a]l of which taken
together shall constitute one and the same instrument.

[REMAINDER: OF PAGE INTENTIONALLY BLANK]
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IN WITNESS WHEREOF the parties have executed this Agreement as of the

Agreement Date. .
OWNER:

CITY:

By:

260V Lombard Street LLC a

Néwbo' MTsser
Date: Manager g 2-2 / %

APPROVED AS TO FORM:
ROPERS, MAJESKL KOHN & BENTLEY

B}" ///7’(
John G. Dooling, Es
Partner

_ CITY AND COUNTY OF SAN FRANCISCO,
a muqicipal corporation.

By: fﬁlwt

Toﬁf C Hm

Director of Department of Building Inispection

Date: i’méw;%‘— (4 2004

J Mohamm
’f" Director of Py 11c Works

. By: f.j\( w! /thss

' Date: /\ﬂ@oLQT (4 2o

By:

John Upaikey) ! T
Dn-ector of Property “

b _ Xf\d'm

APPROVED AS TO FORM:

DENNIS J. HERRERA, .
City Attorney,

Carol Wong/
Deputy City Attormey
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EXHIBIT A
Legél Description of Property

The land referred to is situated in the County of San Francisco, City of San Francisco, State of
California, and is described as follows:

' Begmmng at the point of intersection of the Northerly line of Lombard Street and the Westerly

- line of Winthrop Street; mnning thence Northerly aleng said line of Winthrop Street, 90 feet 5
Y% inches; thence ata nght angle Westerly, 40 feet, 7 inches; thence at a right angle Southerly,
90 feet, 5 % inches, to the Nertherly line of Lombard Street; thence at a right angle Easterly
along said Tine of Lombard Street, 40 feet, 7 inches, to the point of begmmng

" Beinga porhon of Vara Block No. 59,

v Assessor’s Lot 005; Block 0060

:::::::
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. EXHIBIT B
Order
[see attached]
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Form of License Agreement

[see attached]
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LICENSE AGREEMENT

THIS LICENSE AGREEMENT (this "License"), dated for reference purposes only as of
- August 13, 2014, is made by and between 260V Lombard Street LLC, a California limited
liability company ("Owner ") and the City and County of San Franclsco a mumcrpal

: corpora’uon ("City")..

A Owner owns the réal property commorily known as 260 Lombard Street, in San '
Francisco, California, and more particularly described in the attached Exhibit A (the

IlProperty">

B.-~  Owner and City wish to mitigate eertain conditions at the Property, and City has
dgreed to perform mitigation work at the Property pursuant to an Agreement for Mitigation Work
between Qwner-and City and dated as of August 13,2014 (the "Agreement").

C. City needs to aceess the Property to perform such mmgamon work, and Owner
agrees to prov1de such access on the terms and conditions set forth below.

AGREEMENT

NGW THEREFORE, 1n consideration of the miitual covenants contmned herein and for
such other good and valuable consideration, the receipt and adequacy of whlch are hereby
acknowledged, Owner and City hereby agree as follows -

1. . Llcense Owner hereby grants City 4 temporary, non-excluswe and non-possessory right

for C1ty and its employees, contfdctors, subconiractors, representatives, agents or consyltants ..

_ (collectively, "City's Agents") to enter upon and use the Property for the limited puzposes, apd..

} subJect t6 the'terms, conditions and restrictions, set forth below. This License gives Citya '
license only and does niot constitute the grant of any ‘ownership, Ieasehold easement or other

property interest or estate in all or any portion of the Propérty. N :

2. Term. This térm of this License (the "Term') shall commence on the date it is fully
executed and shall éxpire on the first anmversary théreof (the "Expiration Date"); provided, - .
however, that if the Work (ds defined in Section 3) is net completed by the Expiration Date, this -
. License shall continue on a morth to month'basis after the Expxratlon Date until the earlier date
to occur of the completlon of the Work or the thirtieth (30™) day following the date thateither
party dehvers written notlce of terrmnanon of this Llcense to the other party {
3. ermltted Uses. of the- Propeggy Clty a.nd Clty’s Agents shall have the nght to enter the°
Property for the purpose of performing, at City's sole cost and expense, the activities shown -
and/or described in that certain Rock Slope Improvement Plan prepared fer the Propétty by .
Cotton, Shires & Associates, Inc. and dated May 6, 2014 (the "Plans”"), a8 may be modified, and
City's nghts or obhgatlons under this License (colleetlvely, the "Work"). The Plans provide for
certain improvements to be installed and left at the Property (collectively, the "Improvements"). .
Owner acknowledges that if the fmprovements are installed in substantial compliance with the
Plans, City shall have the right to leave the, Improvements at the Property, and on installation, the
Improvements shall be deemed part of the Property and Clty shall have no remammg mterest or
obligations thereto. o : :

4, General Condmons for Performance of the Work.

(@) Permlts and Aggrovals Clty shall obtain, at its sole cost and expense, all
applicable permits, licenses and approvals (co]lectrvely, "Approvals") of any regulatory
agencies (including City acting i its regulatory capacity) Tequired for the performance of the
Work by of for City. Owner shall cooperate in good faith with City to submit any necessary
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.consents or other documents reasonably requlred to énable C1ty or C1ty s Agents to apply for and
obtain such Approvals .

(b) Exercrse of Due Care No Lrens Clty shall use; and shall cause C1ty $ Agents; to
perform, all Work in a: good and :workmanlike manner, and shall remdve any:debris dropped on .
or from the Property in the performance of any of the Work., City shall keep: the Property free .
and clear of any liens or claims of lien arising out of or in'any way connected with its ase of the
- Propérty pursuant to this License. In the event-any such liens are recorded, removal thereof shall
be the sole cost and responsibility of C1ty’ w1th no cost to Owner.

(c)  Contractor. City s shall retain a Cahforma—hcensed contractor w1th expeérience in -
performing work sirnilar to the Work as the general contractor for the performance of the Work
(the "Coritractor"), and shall notify Owner when City enters into a contract with Contractor, for
the Work. City shall provide Owner:with Contractor’s proposed schedule for the performance of
- the Work, and require that Contractor provide ‘Owner with no-less than ten (10) days’ pnor '
written notice of the commencement’ of the Work on the Property v :

(d) Compliance with Iaws. C1ty shall cause,-at its expense the Work to be
conducted in a safe and prudent:manner and in compliance with all laws, regulations, codes,
ordinances and orders.of any governimental or other regulatory entity, Whether presently in effect

or subsequently adopted and whether or not in the contemplatlon of the parties.

5. . Project Contacts City has desrgnated Rinaldi W1bowo (the "Project Manager") as the
individual for Owner to.contact if any problems. with respect to the Property arise; whilé City-is .
conducting the Work. Prior to commenceinent of any of the Work, City shall provide Owner
with the telephone numbers of the Construction Manager. City may change the designation and -
telephone numbers of the Construction Manager by delivering written notice of such change to ~
Owner.. Owner has designated Neveo Mosser (the "Property Manager") as the individual for- .
City to contact if any problems with respect to the Preperty arise while: City is conducting the
Work. Prior to commencement of any of the Work, Owner shall provide City with the telephone
numbers of the Property Manager.  Owner may change the designation and telephone numbers of
the Property Manager by delivering written notice of such change to City. IS

6 * . Idsurance, City shall cause the Contractor to procure -and keep in effeet at all tlmes
durmg the performance.of the Work on the Property, at no expense to Owner, the insurance
described on the attached Exhibit B. ~ City shall cause the Contractor-to name Owner as .
additional insured under the general hablihty and automobﬂe hablhty insurance in the manner set
forthmExhrbrtB R : S e : x :

7 Ci ty s R1ght to Termmate Work C1ty shall have no obhgatlon to commence or complete
any of the Work if Owner fails fo provide City with- access to the Propeity on the terms of this
License or fails to timely cure any default by Owner under the Agreement. Without hm1t1ng the.
foregoing, City reserves. the nght, at it§ sole option, to withdraw from the Work: at-any time prior
to completion if City détermiines; in its sole'dnd ab solute discretion, that it is inappropriate-or
impractical fo-complete the Work for any reason whatsoever, mcludmg, by way of example only
and without limitation, economic unfeasibility, unavailability of funds, 1mpract1cal1ty or.
dtfﬁculty of srte condmons or C1ty s re-evaluatlon of the need for, the Work :

8 Surrender Wlthm tthty (30) days after completton of the Work or the earher -
termination of this License, City shall surrender the Property with the Improvements, clearof all
debris generated through the performance of the Work or by the entry on the Property by City or
City’s Agents pursuant to this License. At such time, City shall, at its sele cost, remove'all of its
property from the Property and repair any damage to ‘the Property caused by such removal
City" s obhgatlons under thxs Secnon shall survrve any terrmnatmn of tlns Llcense

9. ¢ Condmon of Pronert:{ 0wner has provrded Crty Wrth all mformatlon in 1ts possess1on
regarding the envirenmental condmon of the Property, the CODdlthIl of the Property soils, and
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the location of underground utilities and underground storage tanks that may be in or under the
portions of the Property affected by the Work. Owner has no actnal knewledge of the presence of
any Hazardous Material (deﬁned as follows) in the soil or groundwater beneath the Property.

"Hazardous Materral" means material that, because of its quantity, concentration or
physical or ¢hemical characteristics, is at any time riow or hereafter deemed by any federal, state
or Jocal governmental authority to pose a present or potential hazard to public health, welfare or
the environment. Hazardous Material includes, without limitation, any material of substance
defiried as a "hazardous substance, pollutarit or “contaminant” pursuant to the Comprehenswe
Envitonmental Response, Compensation and Liability Act of 1980, as amended, 42 US.C.
Sectioris 9601 et seq., or pursuant to Section: 25316 of the California Health & Safety Code; a
"hazardous waste" Tisted pursnant to Section 25140 of the California Health & Safety Code; any
asbestos and asbestos containing matérials whether or not such materials are part of the Property
or are naturally occutring substances in the Property, and any petroleum, including, without
limitation, crude oil or any fraction thereof, natural gas or natural gas liquids. Theterm "release"
or "threatened release” when used with respect to Hazardous Material shall include any actual or
imminent spilling; leaking, pumping, pouring, emifting, emptying, drschargmg, mJectmg,
escaping; leachmg, dumpmg, or dlsposmg in, on, under or about the Property. - -

City accepts the.Property i in 1ts "AS IS " condition, wrthout representatlon or warranty of
any kind by Owner other than any made in this License, and subject.to all applicable laws, rules
and ordmances governing the use of the Property, 4nd to any and all covenants, condmons
restrictions, easements; encumbiances, claims of title and other title matters: aﬂ'ectmg the
Property, whether foreseen or unforeseen and whether such matters are of record or would be
disclosed by arn gocurate inspection or survey. N otwithistanding anything to the- contrary inthe -
foregoing;, City shall haye nio obligation to remediate any Hazardous Materials existing on the-

. Property prior to thie comimeficement of the Work, prov1ded, howevet, that City shall remediate
any such pre-existing Hazardous Matenal to the extent it was neghgently released through the
performadnce of the Work o . , IR ,

10. = Indemmty : | R

(a) C1ty shall mdemmfy defend and held: harmless Owner and its employees
representdtives; and agents, and their successors and assigns (coIlecuvely, the "Indeninified
Parties! and individually, an "Indemnified Party"), from and against any and all claims,
demands, losses, damages, liens, causes of action, legal actions, Judgments awards, hablhtres,
costs and expenses, including, without limitation, reasonable atiorneys' fees, (collecuvely,
"Losses") caused by (1) personal i injury or death caused by the performance of the Work,

(2) City's default in its material obli gatrons ‘hereunder; or (3) #ny release of Hazardous Materials
ini' or-on the Propeity-as a result of the actions of City or C1ty s Agents on the Property pursuant -
to this License. Notwithstanding anything to the. contrary ifl the foregoing, City's obligations
- -hereunder shall niot include any Loss to. the extent if results from: (i) the willful misconduct or

- negligence of any Indemnified Party, (ii) the discovery of any presexisting Hazardous Material or .
- the discovery of any deficient condition aﬂ'ecnng the Property, or (iif) the non-negligent release

. of any pre-existing Hazatdous Material existing on the Property discovered by City through the
performance of the Work; provided, however, that once City learns-of such pre-existing-
Hazardous Matenal, C1ty sha]l modxfy 1ts performance of the Work to prevent any further release
thereof, i

- (b)  In addition to the indemnity that is described in the foregomg subsectlon the City
will require the Contractor to provide an mdemmty to Owner that meets the terms that are set
‘ forth in the attached Exhibit C. ' :

(c)  Inall cases, regardless of whether the Owner is proceeding under the foregoing
subsection (a) or subsection (b), Owner must give notice of any claim for Losses it may have '
. against City under this indemnity within one hundred eighty (180) days after learning of the
Loss. In all cases, regardless of whether the Owner is proceeding under the foregoing
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subsecuons (a) or (b), the C1ty s obligations under this Section sha]l terminate-on the first; -
'anmversary of the date that this License expires or terminatés.. Owner agrees-and acknowledges
that in the event of a conflict betieen the provisions of the foregoing subsections (a) or (b), the .
' prows1ons of the foregomg subsecuon (a) will control

11 - Ownershlp, Transfer by Owne Owner represents and warrants to C1ty that it is the sole
- owner in fee of the Property, that no other person or entity has-any dwnérship or POSSESSOry. '
interest in the Propérty, that Owner has full right and authority o’ grant the license contained in. -
this License to Gity.without the consént of any other person or énitity, and that the person srgmng.
on beha]f of Owner-has. the authonty to bind Ownef to.this License. If Owner's title t6-6r -
possess1on of all or.any portion of the Property i§ s6ld, conveyed or. otherwise transfeired for any
reason before the termination of this License, Owiier shall assign its rights and obligations under
this Ficense to the new owner: (who shall assume Owner's obhgattons hereunder) and shall -
immediately. notlfy Ctty in wrrttng of such ass1gnment and assumptton and the name and address .
of the new owner : : R ,

12 MacBrtde Prmotples Northern Ireland The C1ty and County of San Francnsco urges
companies doing business irt Northern Freland to move toward resolvmg employment inequities
and encourages them to abide by the MacBride Prmcrples as expressed in San Francisco :
Administrative Code-Section 12F.1, et seq. The City and County of San Francisco also urges
San Francisco companiés to do business with corporations that abide by the MacBride Principles.
- Owner acknowledges that it has read and understands the -above-statement of the C1ty and oo
County off San Fran01sco ooncermng domg busmess in Northem Ireland. '

13. Troplcal Hardwoods and Vu'g;g Redwoods The C1ty and County of San Franc1sco urges
companies 1ot to import, purchase, obtain, or use for. any purpose; any. fropical hardwooid;.
troprcal hardwood wood product vrrgm redwood virgifi redwood wood product R L

14. N otlﬁcanon of lextauons on Contnbutrons Through 1ts executlon of this L1cense
.Owner ackniowledges that it is familiar with Section.1.126 of the San Francisco Campaign and
Governmental Conduct Code, which prohibits any person who contracts with the City for the.
selling or Jeasing any land or building to or from the City whenever such transaction would .
require approval by a City elective officer.or the board ‘on which that Cify elective officer serves,
from making any campaign contribution to. the officer at any.time from the commencemeént of - .
negotiations for such confract until the terminstion of negotiations for such contract or six (6)
months has élapsed from the date the contract is approved by the City elective ofﬁcer Or- the
board on which that Crty elective ofﬁcer serves ‘ .

15. NOtheS Except as otherwrse expressly provrded herem any. nouces given? under th15
License shall’h be effective.onlyif in writing and shall be: deemed duly given:- (i) whendelivered
if personally delivered to the rec1p1ent (ii) when trahsmitted by facsimile device during normal
business hours, provided such device generatmg a wtitten confirmation of such transmission and
receipt and the eriginal notice is deposited in first clags mail within the first business-day .- .
immediately following such transmission by facsimile; (iif) on the first business.day followmg
delivery to-an overnight delivery service, provided- dehvery is confirmed:by the delivery service;
and (iv)-on the earlier of actual receipt or three (3) days fo]lowmg deposit in United States - .
Tegistered or certified mail, postage prepaid and return receipt requested, addressed to the parti€s
as set forth below Any party may change its address for notices by g1vmg writfen notrce to the
other partles inthe manner set forth below :

If to Crty R Real Estate D1v1$1on o
25 Van Ness Avenue, Sulte 400
San Francisco, CA 94102
_Attn: Director of Property
Fax No.: (415) 552-9216" -
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and: - Department of Public Works.
1 Dr, Carlton B. Goodlett Place
City Hall Room 348
San Francisco, CA 94102
Atf: Director of Public Works
Fax-No.: (415) 5446944 + -

If to Owner: ' Mr. Neveo Mosser
- The Mosser Companies
308 Jessie Street -
: San Francisco, CA 94103
Fax No,: (415) 284-9020

with a copy to: J ohn G. Dooling, Esq
‘Ropers, Majeski, Kohn & Bentley
. 1001 Matshall Street, Suite 500
Redwood City, CA 94063
Fax No.: (650) 780-1701

16. Attorneys Fees. If either party commences an action against the other or-a dispute arises’
under this License, the prévailing party. shall be entifled to recover from the other reasonable
- attorneys' fees and costs. For purposes of this License, the reasonablé fees of attorneys of the
Office of the City Attorney of the City and County. of San Francisco'shall be based on the fees
. regularly charged by private attorneys with the equivalent number of years of experience in the = .
sub_]ect matter area of the law for which the City Attoriey's services were rendered who practice
in the City of San Francisco in law firms with approxmately ﬂ1e same number of attordeys as
‘ employed by the City Attorney s Office. , : .

. 17, - General Provisions. () Thls License- may be amended or mochﬁed only by a' wntmg
51g11ed by City and Owrer. (b) No waiver by any party of any of thé provisions of this Licerise
shall be effective unless in writing and 51gned by an officer or other atithorized represéntative,

.and only to the extent expressly provided in such written waiver, (c) All approvals and ‘
determinations of City requested, required or contemplated hefeinder iriay bé-anade by the City’s
Director of Property and Director of Public Works, or their respective designees. All approvals
and determinations of Ownér requested, required or conternplated heféunder may be‘made by
Neveo Mosser:; (d) This instrument (including the exhibits hereto) contains the ntite agreément

. between the parties with respect to the Work and all pricr written or oral negotlailons

discussions, understandings and agreements are merged herein. (e) The section and other |,

: headmgs of this License are for convenience of reference only and shall be distegarded in the
interpretation of this License. (f) Time is of the essence. (g) This License shall bé govemed by

_ California law and City's Charter. (h) If Owner consists of more than oné party, then the

: obhgatmns of each party shall be joint and several. (i) This License shall be biriding upon and

‘inure to the benefit of the parties and their respective heirs, representatives, successors and

assigns. (j) This Licénse shall be binding upon and shall imire to the benefit of the parties hereto .

and their respectwe successors, heirs, administrators, execiitors and assigns. Any reference in
this License to "City" or " Owner" respecuvely, shall be deemed to include and apply to any
successor, heir, administrator, executor or assign of such party. (k) This License does not create a '
partnerslnp or joint venture between Owner and City as to any activity conducted by Clty on, in
of relating to the Property. (1) Nothing in this License shall be deemed a gift or dedication of any
portion of the Property to the general public or for the geneéral public, it being the intention of the
parties that the license granted hereunder and any other rights granted hereby shall be limnited to
anid for the purposes specified hejein. (m) This License shall become effective oiily when duly
signed and delivered by the parties. (n) This License may be executed in counterparts, each of

“which shall be deerned an original, but all of which taken together shall constitute one and the
same instrument. -
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IN WITNESS WHEREOF thc partles have executed th1s Lwense as of the date first set
forth above. G

OWNER: - 260V Lombard Street LLC, &
» Califoraia liniited liability c6mpany -

By:

Neveo Mosser, Manager -

Date; . -

. CITY: | f ) " ClTY AND COUNTY OF SAN FRANCISCO,,
: o a mumc1pa1 corporatmn

Jobn Upd]ke D1rector of Property

!

. Date

.’ RECOMMENDED: ;-

Mohammed Nurw, Director of Public Works - . °

'APPROVED AS'TO FORM: -

" DENNIS J. HERRERA, . -
City Attorney"

Carol Wong - L
- ‘Deputy City Attorriey .
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EXHIBIT A
Legal Descripti'on of Property

The land referred to is situated in the County of San Franmsoo, City of San Franclsco State of
California, and is descnbed as follows: :

Beginning at the point of intersection of the Northerly line of Lombard Street and the Westerly
line of Winthrop Street; running thence Northerly along said line of Winthrop Street, 90 feet 5
Y2 inches; thence at a nght angle Westerly, 40 feet, 7 inches; thence at a right angle Southeily,
90 feet, 5 Y2 inches, to the Northerly line of Lombard Street; thence at a right angle Easterly
along saJd line of Lombard Street, 40 feet, 7 inches, to the- pomt of begmmng

Bemg a portlon of Vira Block No. 59. ,

Assessor s Lot 005; Block 0060 _ ‘
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EXHIBIT B

Contractor' Insurance Requiremeénts | -

A, Contractor shall maintain in full force and effect, for the period covered by the contract
between City and Contractor for any of the Work (the “Contract”) the following liability.
_insurance with the following minimum spec1ﬂed coverages or coverages as requrred by laws and
regulatlons whrchever is greater .. e PR

1. | Worker 'S. Compensattonm statutory amount mcludmg Employers L1ab111ty
coverage wrth llmrts not less than $1, 000 000. 00 each accident, mJury, or ﬂlness .

) 2. Commermal General L1ab1hty insurance with limits not less than $10 000 000 00
each occurrence, and $20,000,000 general aggregate, combined single limit for bodily injury and
property damage including coverage for Contractual Liability, independent contractors,
Explosion, Collapse, and Underground (XCU) Personal InJury Broadform Property Damage
and completed operatlons

© 3. -Commercial Automobile Liability insurance with limits not less than
$1, 000 000.00 each occurrence combined single limit for bodily.i mjury and property da.mage
mcludmg owned, hired or non-owned vehicles, as applicable. ‘ ‘

B. - Intheevent that Contractor employs professxonal engineering or land surveyor services = -
forperforming field engineering or prepating design calculations, plans and specifications for the
Work, Contractor shall require the retained engineers and land surveyors to carry professional

: liability insurance with limits not less than $5,000,000 each claim with respect to negligent acts,
errors, or omissions in connection with professional services to be provrded for the Work

C. For general liability and automobile liability i msurance, Contractor shall include as
additional insured, the City, its board members and commissions, all authorized agents and
representatives, and members, directors, officers, trustees, agents and employees of any of them,
and 260V Lombard Street, LLC ' '

" D. . Before commencemerit of any work under the Contract certificates of insurance and
policy endorsements in form and with irisurers acceptable to the City, evidencing all required
insurance and with proper endorsements from Contractor’s insurance carrier identifying the ,
required additional insureds shall be furnished to the Clty, with complete copres of pohmes to be
furnished to the City promptly upon request

E. . The Contractor and its subcontractors shall comply with the provisions of California
Labor Code section 3700. Prior to commencing the performance of work, the Contractor and all
of its subcontractors shall submit to the awarding department a certificate of insurance against
liability for workers compensation or proof of self-msurance in accordance w1th the provrsrons
of the California Labor Code

F. Liability insurance shall be on an occurrence basis, and said insurance shall prov1de that .
the coverage afforded thereby shall be primary coverage (and non-contributory to any other
existing valid and collectable insurance) to the full limit of liability stated in the declaration, and
such insurance shall apply separately to each insured against whom claim is madeé or suit is -
brought, but the inclusion of more than one msured shall not operate to mcrease the insurer’ s
limits of liability.

G. Should any of the requned insurance be prov1ded under a form of coverage that mcludes
an annual general aggregate limit or provides that claifms investigation or legal defense costs be
included in such annual general aggregate limit, such geéneral annual aggregate limit shall be two
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times the occurrence limits stipulated. City reserves the right to increase any insurance
requirement as needed and as appropriate,

H. Should any of the requued insurance be provided under a claims-made form, Contractor
shall maintain such coverage continuously throughout the term of the Contract, and without
lapse, for a period 4 years beyond the Contract final completion date, to the effect that, should
occurrences during the Contract term give rise to.claims made after. explraﬁon of the Contract,
such claims shall be covered by such claxms made pohcles

L Each such poli¢y shall be endorsed to prov1de 30 days advance Wntten notice to the Cny
of reduction or non-renewal of coverages or cancellation of coveragés for any reason. All
notices shall be made to:

Manager, Contract Administration Division
City and Counity of San Francisco
1155 Market Street, 4th Floor

* San Francisco, CA 94103

I Insurance companies shall be legally anthorized to engage in the busmess of furnishing
" insurance in the State of California. All insurance companies shall have a current A M. Best
Rating not less than "A-,VIII" and shall be satisfactory to the City.




Reqmred Comractor Indemmﬁcatron Language

v

A. - Cons1stent w1th Cahfonma C1v11 Code sectlon 2782, Contractor sha]l assume the defense
of, indemnify and hold harmless 260V.Lombatd, LLC from all. claims, suits, actions, losses and -
liability of every kind, nature and description, including but not limited to:attorney's. fees, '
directly-or indirectly arisirig out of, connected with or resulting from Contractor’s performance
of the Work. This jindemnification ‘shall not be valid in the mstanoe where the loss is caused by
the sole negligence or mtentronal tort of such indemnified party.

B. On request Contractor shall defend any action, claim or suit assertmg a clmm covered by
this indemnity.: Contractor shall pay all costs that may be incurred by 260V Lombard LI-C in .
enforcing its mdemmty against Contractor, including reasonable attorney's fees

C. Contractor's liability shall not be limited to the amount of i msurance coverages reqmred
ﬁunder the Contract

C-1
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Certificate of Funds
[see attaclied]
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CITY AND COUNTY OF SAN FRANCISCO

OFFICE OF THE CONTROLLER ' Bei Rosenfield
Controller
Moenique Zmuda
‘ Deputy Controller
August 11,2014
Mohammed Nurm, Dlrector

San Francisco Department of Public Works
1 Dr. Carlton B. Goodlett Place, Room 348
San Francisco, CA 94102

Attention: Julia Dawson, Deputy Director of Finance and Administration
RE: Telegraph Hill Stabilization Funding
The San Francisco Building Code - Use of Repair and Demolition Fund for Telegraph Hill

Stabilization Ordinance (the Ordinance) File Number 140627 authorizes the City of San
Francisco to implement the Telegraph Hill Rock Slepe Improvement Project. This

* ordinance specifies that the project cost to address the privately owned portions of the

affected properties is approxlmately $1.8 million.

. This letter certifies that these funds are available to be used for the purpose stated, in the

Repairs and Demolition Project (Project PBIRDM) within the Department of Building -
Inspection’s annual appropriations. Per the Ordinance, the work shall be implemented by
the Department of Public Works, Additionally, $2.0 million is budgeted with the
Department of Public Works for work on Telegraph Hill. In sum, a total of $3.8 mﬂhon
has been appropriated for Telegraph Hﬂ] stablhzatton work.

Please contact Risa Sandler at 415-554-6626 if you have any questions regarding this

. certification.

Sincerely, '

ep Rosenfield
ghtroller

¥

415-554-7500 City Halt » 1 Dr. Cariton B, Goodlett Place » Room 316 « San Francisco CA 941024694  FAX 4!5-554—7466
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| EXHIBIT E
Form of Order Extension and DBI Letter

REVISION TO ORDER OF ABATEMENT
NO. 106128-A ISSUED ON JANUARY 14, 2014

,2014
Owner .' ' . t;._Pfoperty Address; 260 Lomba;rd
260V LOMBARD S'IREET LLC S o
308 JESSIE S’I‘REET . ST Block 0060 Lot 005
SAN FRANCISCO CA 94103 - . CL Track Case: BWO
. e Ccmplamt. 201324192 s
Inspector Ho

- HEARING OF THE, COMPLAINT OF THE DIRECTOR OF THE DEPARTMENT.OF.
BUILDING INSPECTION AGAINST THE PROPERTY AT THE LOCATION SHOWN N
ABQVE WAS HELD ON JANUARY: 14, 2014 INACCORDANCE WITH SAN FRANCISGO o
BUILDING CODE SECTION 102A.5. THE HEARING WAS CONDUCTED BYA_ YA
REPRE SENTATIVE OF THE D]RECTOR. THZE OWNER WAS NOT REP ,SENTED { : PR

Based upon the: facfs submJtted at the 11ear1ng1 _the Dxrector found and detemnmed that the R
conditions on the above property constituted a public nuisance undet the San Francisco Bulldmg o
Code, and ordered the property owner (“Ownef;’;"to comply with: the following tlmelme B
commencing from 1 the date of the Order: (1):15 days to obtain dn evaluation and ; posal for f
permanent repair of hillside by a licensed geotechnical ehgineer,.(2) 30 days to file & bmldmg
permit. apphcahon to comply with the geotechmical proposal (3) comply with plan review”
comuients and time limits, (4) 10 days to pick up petmit when approved, (5) 60 days to. obtain
final frispection approval, The Owner'was further ofdered to pay the Assessentof Costs . | 2 &5 °
 attached to the Otder and any future notices. This Order of Abatement was recorded in the Oﬁce ; R
of the | San Francxsco Assessor-Recorder on June 20, 2014 R .

The Owner has executed a Mmgahon Work Agreement W1ﬂ1 the Clty and Ccmnty of San S

Francisco dated 2014 (“Agreement”), in which the Owner-agrees fo, amongother .. . : .
thirigs, do-the following: (1).pay for and cause to be delivered to the Clty plans for. -Tepair of the A
hillside that were prepared by Cotton, Shires & Associates at the Owner’s request in response to

the Order, (2) authorize the Department of Public Woik’s (“DPW™) to apply to DBI'and the

Planmng Department for the building permit and environmental review necessary to do hillside

repair work at the above property, and (3) ‘deliver to DPW the fees required to pay for the

building permit and environmental review and the Assessment of Costs dated January 15, 2014.

" - thatwas attached to the Order within five business days of having received the City’s notice of

* the amount of such:fe¢s. If Owner timely petforms its obligations under the Agreement, DPW
agrees to perform the needed hill stabilization work at the above property, using a Cahforma-
licensed contractor with prior experience performmg similar work.

THE JANUARY 14, 2014 ORDER OF ABATEMENT IS HEREBY REVISED AS

FOLLOWS: As long as the Owner complies with the Owner’s commitments under the

Agreement, and fully cooperates with the City and County of San Franeisco in allowing the City -

to perform the hillside repair work described ini the Agreement, the Director shall consider the

- Owner in compliance with the Order. As reqnired by Section 102A.3 of the San Francisco
Building Code, the recorded Order will be revoked upon the completion of the required work and

payment of the Assessment of Costs dated January 15, 2014. . .
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[Neveo Mosser]

Re: 260 Lombard Streét’
Block: 0060; Lot 005 , . -
Complamt 201324192 o

Dear Mr Mosser

OnJs [anuary 14 2014 the San Franmsco Department of Bmldmg Inspectlon (“DBI”) ‘
- issued an-Order ofAbatement conceming the above-referenced complaint, which was tecorded -
in the Office of the San Francisco Assessor-Recorder on June 20, 2014. The 2014 Order requited: -
you, as the owner of the property, to (1) obtain within 15 days an evaluation and proposal by a
geotechnical engineer for permanent repair’of: portions of the hillside; (2) file an application: fof a
- building permit to comply with the geotechnical proposal within 30 days, (3) comply with plan
review comments and timée limits, (4) pick up the permit within 10 days of the approval and €)]
obtain ﬁnal mspec’non approval of the work W1th1n 60 days ‘

You have executed a Ml’agatron Work Agre mé; it w1th the Clty and County of San
- Francisco dated - - ' (“Agreement”) in ‘which you agree,. among other things, to do
the following: (1) pay for and cause'to be delivered to the City plans for repair of the hillside that -
were prepared by Cotfon, Shires & Associatés at your réquest in reponse to the Ofder (“Plans ’) -
(2) authorize the Departmeiit of Public Woiks (“DPW”) to apply to DBI and the Plariting = -
- Department for thie building permit.and environmental review necessary to do the hillside reparr
work detailed in thie Plans, and (3) -deliverto DPW the fees required topay for the building '
permiit and enwronmental review and the’ Assessmmt of Costs dated January 15,2014 thaf was
attached to thé Order Wwithin five busitiess daysof having received the City’s notlce ofthe- .
amount of such fees, In the Agregmeiit; the City agrees to perform the work proposed in the
Plans and to retain d California-licensed contractor with pnor expenence performmg work
_similar to that proposed in the Plans L : A ;

“This letter advises you fhat a§ long as you comply w1th your commrttnents under the: Agreement, :
andfully cooperate with'the City ifi allowing it'to perfonn the hillside repair work descéribed in
‘the Agreement, the Department of Building Inspéction-will take no further enforcement a¢tion on
the Order, and will revoke the recorded Order upon the completion of the required wotk and
payment of the Assessiment of Costs dated J: anuary 15, 2014 as requlred by Sec‘mon 102A 3 of the
San Franmsco Buﬂdrng Code Coo (

“Véfytruiyyoms, =

© Tom C. Hui -
Dir'ector
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Form of Deed and Certificate of Acceptapce

' RECORDING REQUESTED BY,
AND WHEN RECORDED: RETURN TO:

Real Estate Division

City and County of San Francisco
25 Van Ness Avenue, Smte 400,
San Francisco, CA 94102

Attn! Director of Property

_The undersigned hereby declares this instroment
to be exempt from Recording Fees (CA Govt. Code § 27383)
and Documentary Transfer Tax (CA Rev. & Tax Code § 11922
and S.F. Bus. & Tax Reg. Code § 1105)

- (Space above this line reserved for Record'ér;s.use only)

QUITCLAIM DEED
(APN 0060-005)

FOR VALUABLE CONSIDERATION, recelpt of whlch is hereby acknowledged, 260V
LOMBARD STREET LLC, a California hmlted liability company ("Grantor”), Liereby releases, -
remises and quitclaims to the CITY AND COUNTY OF SAN FRANCISCO, a municipal
corporation, the real property located in the City and County of San Francisco, State of -
California, described on Exhibit A attached hereto and made a part hereof (the "Property™),
together with any and all rights, privileges and easements incidental or appurtenant to the
Property, including, without limitation, any and all minerals, oil, gas andpp ther hydrocarbon
substances on and under the Property, as well as any and all development rights, air rights, water,
water rights, riparian rights and watfer stock relahng to the Property, and any and all easements,

. rights-of-way or other appurtenances used in connection with the beneficial use and enjoyment
of the Jand and all of Grantor's right, title and iriterest in and to any and all roads and alleys’
adJommg or servicing the Property.

Executed as of this ___ day of 520 .
260V LOMBARD STREETLLC, =
a California limited lability company
. ) By: : .
Name:
Is: -

Frh 65




Stateof California . . ) -~ Lt
' ‘ )ss

County of San Francisco * )

On_ : . beforeme,, : anotarypubhcmand

for said State, personally appeared - '+ +.; Whoprovedto A'

me on thie basis of satisfactory evidence to be the person(s) Whose name(s) 1s/are subscrﬂ)ed to -
the within instrument and acknowledged to me that he/she/they executed the same in ’
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument’ the -
person(s), or the entity upon behalf of which the person(s) acted, execiited the instrament. -
I certify under Penalty of Perjury under the laws of the State of Cahforma that the foregomg
paragraph is true and correct. ‘

- 'Witness my hand and official seal, -

Signature __. L (seal)

2.
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" CERTIFICATE OF ACCEPTANCE

This is to certify that the interest in real property conveyed by the foregoing Grant Deed to the
City and County of San Francisco, a municipal corporation, is hereby accepted pursuant to Board
of Supervisors' Resolution No. , appraved , and the grantee
consents to recordation thereof by its duly authorized officer. '

Dated: . CITY AND COUNTY OF SAN FRANCISCO,
' a municipal corporation ~

By:

John Updike
Director of Property

Ft367




| EXHIBITA

L Legal D,eséﬁpﬁbh of thie Property
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File No.____J4olb=] Committee item No. __14

Board ltem No.

COMMITTEE/BOARD OF SUPERVISORS
| AGENDA PACKET CONTENTS LIST

_ Committee: Budget & Finance Committee Date June 18, 2014

Jun€ 20 206ty
- Board of Supervisors Meeting _ Date :

— Cmte Board

Motion
Resolution
Ordinance. - :
Legislative Dlgest o
Budget and Leglslatlve Analyst Report
Youth Commission Report
Introduction Form -
Department/Agency Cover Letter and/or Report
Mou
Grant Information Form
Grant Budget
Subcontract Budget
Contract/Agreement
. Form 126 — Ethics Commission
“Award Letter
Application
Public Correspondence

m
-

COOCOCCOORCOR

LI e

o)
-]
r
m
A

" (Use back side if additional space is needed)

(I | | O
EEEEEEEE e

Completed by': Linda Wong Date_ June 13, 2014

Completed by: Date
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FILE NO. 140627 » "~ ORDINANCE N

[Building Code - Use of Repair and Demolition Fund for Telegraph Hill Stabilization]

Ordinance amending the Building Code to authorize use of the Repair and Demolition
Fund specified in Building Code, Section 102A.13, to address costs associated with
private property owner resp"onsibility to stabilize Telegraph Hill, as part of the Rock

Slope lmprovemént Project, and affirming the Planning Department’s determination

| under the Callforma Envnronmental Quality Act.

" NOTE: Unchanged Code text and uncodified text are in plaln Arial font
Additions to Codes are in szngle-underlme ztalzcs Times New Roman font.
Deletions to Codes are in .
Board amendment additions are in doub!e—under ined Anal
Board amendment deletions are in
Asterisks (*- * * *}indicate the omission of unchanged Code
-subsections or parts of tables.

Be it ordained by the People of thé City and County of San Francisco:

'Sect‘ion1. Findings. (a) The Planning Départment has détermined that the actions
contemplated in this ord.i.nance cémply with ihe Califomia Environmental Quality Act
(California Public'Resourcés Code Sections 21000 et seq.). The Bqard of Supervisors hereby
affirms this determination. Said deferminétioh is on file with the Clerk of the Board of
Supervisors in File No. 140627 and is incorborated herein by reference.

(b) On , 2014, the Building Inspection Commission held a duly noticed

hearing on this ordinance and recommended its approval. The Building Inspection
Commission Secretary subn'littéd a letter to the Clerk of the Board of Supervisors that

reported this decision. A copy of said letter is on file with the Clerk of the Board in' File No.

Mayor Lee i :
BOARD OF SUPERVISORS : ' Page 1
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(c) For many years the steeply sloped_ and unimproved portion of Lombard Street .
below Coit Tower and between Telegraph Hill Boulevard and Montgornery Street and
adjacent properties haswitneesed severe erosion and rock slides. Some of these rockslides
have led to significant property damage below the slide area. In one instance a large boulder
narrowly missed striking a.residential condominium at the base of Telegraph Hill and instead
cruehepi a vehicle parked on Lombard Street. The City and ‘a'djacent property owners have
undertaken various efforts to stabtlize portions of Telegraph Hill in this area, including ‘
installation of a rock catchment fenoe,"debris-remor/al, and slope protection. Despite these
eftorts, the steeply sloped area continues to be p'roblemati'c with occasional slides consisting
of.small rocks and debris. In recent years, this portion of Telegraph Hill has begun to pose a
significant risk to persons and property Forttmately, the past winters’ drorJght conditions have
contributed only minor saturat!on to Telegraph Hill, which has made a catastrophic event less
likely. However, the Departments of Public Works and Burldlng lnspectron and their
professional experts agree that work to stabilize this portion of Telegraph Hill must begin

immediately to avoid significant risk to persons and property in advance of this year's rainy

.season.

(d) To address this risk to persons and property, the Department of Public Works

‘ (DPW) on its behalf and on behalf of ihie Recreation and Park Department (RPD),

Department of Building Inspection (DBI), and affected private property owners, is proposing to
implement the Telegraph Hill Rock Slope Improvement.Project. "this Project involves property
under the regulatory jurisdiction of the RPD on the south side of unimproved Lombard Strest
below Coilt Tower, DPW on the Lombard Street right-of-way, and DBI on the north side of
Lombard Street. DPW has allocated the cost of the Project among RPD, DPW, end the
privately-owned property on the north side of the Street at Assessor's Block 0069, Lot 005,

based on the extent of slope stabilization responsibility associated with each property. Copies

Ma)'for Lee ' ‘
BOARD OF SUPERVISORS ' ' : Page 2
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of documents 'relatecl to thls Project and the public safety concerns of this portion of Telegraph
Hill are on file with the Clerk of the Board of Supérvlsors in File No. 140627.

(e) Building Code Sections 102A.11 et seq. address the process under which DBI can
adcl ress unsafe conditions and impose penalties when a private prbperty does not comply
with a DBI Order to abate a Bllilding Code violation. Building Code Section 102A. 1'3
establishes the DBI Repair and Derﬁolitiorl Fund. DBI can use this. Fund to remedy unsafe
conditions when a responsible property O\lvner fails or is unable to do so. Building Code
Section. 102A.16 governs the procedures that DBI sl1all follow to address serious and .
imminent hazards and other emergency situatiens, including those that may involve Llse of the
Repair and Demolition Fund. However,'this Section imposes a limiton l:lse of such furlds for

emergency purposes when the cost of the work to abate the unsafe condition exceeds 50% of |

' the value of the property of the responsible owner, as defined by the Assessor. The cost of

the Project allocated to the privately-owned property on the north side of the Street at
Assessor’s Block 0060, Lot 005 is approximately $1.8 million. The Assessor's property
valuation for thls site is only $12,000.00, which is far below 50% of the cost of the Project
allocated to this property ' '

(9. Under the circumstances, and based on the information that City agencnes have .
presented at the hearing on this ordinance, the Board of Supervisors recognizes the imminent
risk to persons and property presented at this site and finds that the limitations set forth in
Buxldmg Code Section 102A.16 unduly constrain the City’s ability to properly and expeditiously
abate the unsafe condition on Telegraph Hill. Consequently, this Board finds that use of DBI's
Repalr and Demolition Fund is appropriate to address the abatement costs essomated with '
the properly at Assessor's Block 0060, Lot 005, subject to the City recouping whatever costs

may be available from this property owner.

Mayor Lee . - .
BOARD OF SUPERVISORS " . . ) ] Page 3
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Section 2 Waiver of Property Value-Based Limitation on Use of Repair and Demolition
Fund. Notwithstanding the property value Iimité’cion of Building Code Section 102A.16 on

DBI's ability to use the Repair and Demolition Fund to abate unsafe conditions associated

“with private property, the Board of Supervisors authorizes DBI to use this Fund for those costs

of the Telegraph Hill Rock Slope improvement F’roject that are the responsibility of the
property owner whose property is located at Assessor's Block 0060, Lot 005. This
authorization is subject to the Cify recﬁuping whatever Eosts may be available frorh this
p'roperty owner. In regard to recoverable costs, the Board of Supervisors directs the DPW and
DBI Directors to take any and ail action.s which they in consultation with the City Attorney may
deem necessary or advisable in order to effectuate the purpose and'intent of this ordinance
and Building Code Sections 102A.11 et seq. In addition, based on the findings in this
ordinance, the Board apprdves the transfer into this Fund of ény DBI surplu_s that may be

necessary to cover the aforementioned costs and replenish this Fund with the equivalent of

- the allocated costs orother émount the Board subsequently deems appropriate.

Section 3, Effective Date. This ordinance"shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Méyor returns the
ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Superviéors overrides the Mayor's veto of the ordinance.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

Qe p Y [

D. Malamut /
Dep Clty Attorne

n:Mandias 00211\00928910.doc
Mayor Lee . ) ;
BOARD OF SUPERVISORS } . Page 4
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FILE NO. 140627

LEGISLATIVE DIGEST

[Building Code — Use of Repair and Demolition Fund for Telegraph Hill Stabilization]

Ordinance amending the Building Code to authorize use of the Repair and Demolition
Fund specified in Building Code Section 102A.13 to address costs associated with
private property owner responsibility to stabilize Telegraph Hill as part of the Rock
Slope Improvement Project, and affirming the Planning Department’s determination
under the California Environmental Quality Act.

Existing Law

Building Code Sections 102A.11 et seq. address the process under which the Department of
Building Inspection (DBI) can address unsafe conditions and impose penalties when a private
property owner does not comply with a DBI Order to abate a Building Code violation. Building
Code Section 102A.13 establishes the DBl Repair and Demolition Fund. DBI can use this
Fund to remedy unsafe conditions when a responsible property owner fails or is unable to do
so. Building Code Section 102A.16 governs the procedures that DBI shall follow to address
serious and imminent hazards and other emergency situations, including those that may
involve use of the Repair and Demolition Fund. However, this Section imposes a limit on use
of such funds when the cost of the work to abate the unsafe condition exceeds 50% of the
value of the property of the responsible owner, as defined by the Assessor.

For many years the steeply sloped and unimproved portion of Lombard Street below Coit
Tower and between Telegraph Hill Boulevard and Montgomery Street and adjacent properties -
have witnessed severe erosion and rock slides. The Departments of Public Works and
Building Inspection and their professional experts agree that work to stabilize this portion of
Telegraph Hill must begin immediately to avoid significant risk to persons and property. The
Department of Public Works has developed the Telegraph Hill Rock Slope Improvement
Project to address this risk and stabilize the hillside. '

- Amendments to Current Law

The Ordinance would authorize DBI to use approximately $1.8 million in the Repair and
Demolition Fund for the Telegraph Hill Rock Slope Improvement Project in order fo address
the costs of this Project that the City has allocated to the responsible private property owner,
even though the assessed value of this private property is less than triggering amount under
Building Code Section 102A.16. The legislation would condition use of these Funds on the
City’s ability to recoup whatever costs may be available from this property owner. The
legislation also would affirm the Planning Department's determination under the California

Environmental Quality Act.
n\and\as2014\9690211\00834115.doc

BOARD OF SUPERVISORS Page 1

1174




Wong, Linda (BOS)

From: - Navarrete, Joy (CPC)

Sent: Wednesday, June 11, 2014 3:53 PM

To: : Guzman, Monica

Cc: . Wong, Linda (BOS) '

Subject: . ' RE: BOS File No. 140627, CEQA Deten'nmatlon (Request for Copy)

Attachments: : 140627 Building Code Use of Repair and Demo Fund for Telegraph Hill.pdf

Here's the exemption for 140627 -

Joy Navarecte. Senior Environmental Plonner
San francizco Planning Department

1650 Mission Strect, Suite 400

San Francisco, GR 04103

P. A15-575490410 fF. 115-558-6409
www.sfplanning.org

From. Guzman, Monica

Sent: Wednesday, June 11, 2014 11: 38 AM

To: Navarrete, Joy (CPC)

Cc: Jones, Sarah (CPC); Wong, Linda (BOS) :

Subject: BOS File No. 140627, CEQA Determination (Request for Copy)

HiJoy,

Could you please provide a copy of the CEQA determination referenced in the attached Ieglslatlon It is referenced on
pg. 1 of the ordinance.

Feel free to contact Linda Wong at linda.wong@sfgov.org if ydu.have any questions or concerns.

Thank you,

Monica L. Guzman '

Assistant Committee Clerk

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244

" San Francisco, CA 94102-4689

Phone: (415) 554-7708 | Fax: (415) 554-5163
monica.guzman@sfgov.org | board.of.supervisors@sfgov.org

1
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_BOARD OF SUPERVISORS

. FILE NO. 140627 ORDINANCE NO.

[Building Code - Use of Repair and Demolition Fund for Telegraph Hill Stabilization]

Ordinance amending the Building Code to authorize use of the Repair and Demolition
Fund specified in Building Code, Section 102A.13, to address costs associated with
brivate property owner responsibility to stabilize Telegraph Hill, as part of the Rock
Slope Improvement Project, and afﬁ}ming the Planning Department's determination

under the California Environmental Quality Act.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
o Additions to Codes are in smgle—underlme ltalzcs Times New Roman m
Deletions to Codes are in
Board amendment additions are in d - flined Arial f
Board amendment deletions are in
Asterisks (* * * *)indicate the omission of unchanged Code .
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Sectipn 1. Findings. (a) The Planning Department.has determined thaf the actions
contemplated in this ordinance comply with the California Environmental Quality Act
(Calif_omia Public Resources Code Seqtic;ns 21000 ét seq.). The Board of S'upervisors hereby
affirms this determination. Said determination is on file with the Clerk of the Board of |

Supervisors in File No. and is incorporated herein by reference.

(b) On- i - 2014 the Building lnspectlon Commlss:on held a duly noticed

: 'heanng on this ordmance and recommended its approval. The Building Inspection

Commission Secretary submitted a letter to the Clerk of the Board of Supemsors that

reported this decision. A copy of said letter is on file with the Clerk of the Board in File No.
D h\ﬁwuh C eel Sechrs 15969 (: c)
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Mayor Lee -
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rL‘ COTTON, SHIRES AND ASSOCIATES, INC.

. CONSULTING ENGINEERS AND GEOLOGISTS

[

November 5, 2012
E5172B

- Board of Directors
LOMBARD PLAZA OWNER’'S ASSOCMHON
240 Lombard Streef
San Francisco, CA. 94111

SUBJECT: Wmi:enzahon Recommendahons
RE:  East Slope of Telegraph Hill, Winthrop and Lombard Streets
San Francisco, California .

" Dear Board of Directors:

At the request of the City of San Francisco Department of Public Works (DPW),
Cotton, Shires and Associates, Inc. (CSA) is providing you with this letter summarizing
our winterization recommendations for the steep slope area adjacent to the Parc
Telegraph property on Telegraph Hill in San Francisco, California. In our meeting with
DPW on October 31, 2012, and in a subsequent email received on November 2, 2012,
DPW requested winterization recommendations by November 6, 2012.

BACKGROUND

- CSA representatives attended a meeting with DPW on October 31, 2012 where
we summarized the status of our geologic and geotechnical investigation of the steep
rock slope near the intersection of Winthrop and Lombard Streets in San Francisco
California. At that time, our field investigation (topographic. surveying, geologic
mapping, and preparation of engineering geologic cross sections) had been recently
completed. In summary, our field mapping reveals that the precipitous slope near the
intersection of Winthrop and Lombard contains abundant very large rock blocks that are
potentially unstable, and are capable of mobilizing into rockslides that are at least as
hazardous as the January 23, 2012 rockslide. As you are aware, this January 23, 2012
rockslide destroyed the existing catchment fence at the basé-of the hill and damaged a

~ vehicle parked in the Winthrop Street ROW near the Parc Telegraph residential
structure. Rock blocks up to 8 feet in diameter came to rest within the Winthrop and
Lombard Street ROWs, very near the residential structure. Ultimately, these large rock
blocks were moved to near the base of the slope, the rock catchment fence was repaired,
and the precipitous slope was ‘scaled’ of loose racks (less than 3 feet in diameter) so that
our geologists could access the slope safely. Following geologic mapping of the slope
and preparation of engineering geologic cross sections, CSA then evaluated alternative

Worthem California Office ‘ Central California Office . Southern California Qfﬁce:

"230 Village Lane . ‘ : £417 Dogtown Road _ 550 St. Charles Drive, Suite 108
Laos Gatos, CA.95030-7218 San Andreas, CA 952459640 . Thousand Oaks, CA 91360-3995.
{408) 354-5542 « Fax (408) 354-1852 , (205) 7364252 » Fax (209) 736-1212 {805) 497-7999 » Fax {805) 497-7033

www,cottonshires.com
1177




. Board of Directors, LPOA * November 5, 2012
Page 2 ~ : E51728

mitigation concepts. With the 20122013 winter coming up, the length of time likely
needed for developing engineered design drawings and specifications, and the time
mecessary for permitting, the precipitous slope will likely remain in its current condition .
for at least a portion of the winter before miligation measutes ‘can be implemented.
Therefore, we are providing the following winterization recommendations.

WINTERIZATION RECOMMENDATIONS

The foliowing recommendations should be considered until permanent
mitigation of the slope is performed: '

1. Access through the area -of coricern should be restricted to emergency

- vehicles and  engineering/geologic professionals only. Trash removal
should be performed only during daylight hours and not during heavy
rainfall conditions, Neither automobile nor pedestrian traffic should be
.permitted between the Parc Telegraph building and the slope, and
existing gate structures should be augmented arid signed to facilitate this
restriction.

2. The existing span of concrete ‘K-rails’ that is located on the east side of
the access road near the southwest corner of the building should be
augmented to include shadowing the transformers south of the Parc
Telegraph building, and should be extended northward apprbxnmately 30
feet from™ the southwesterly corner of the building, shadowing the
building for this streich. The K-rails should be equipped with a
minimum 6-foot high chain-link fénce atop the rails. The K-rails should
be provided with an overlapping gap near the corner of the building such
that trash bin removal can be performed. :

3. Following significant storm events (1 inch of rainfall ﬁer day or greater),
earthquake eventfs, or any significant rockfall activity, the slope should be
mspected bya representatlve of CSA.

4. Residents that face the precipitous slope should be made aware of the
rockfall hazard potential and should let the property manager and/or the
LPOA representatives know if they observe rockfalls, raveling, or smiall
rockslides. Of particular concern would be persistent raveling (where
small groups of rocks disladge from the slope face and dribble down the
face again and again) of even very small sized rocks from the same argé.
Persistent raveling could potentially foreshadow a larger rockfall everit.

COTTON, SHIRES AND ASSOCIATES, INC.
1178 .




Board of Directors, LPOA o " November 5, 2012
Page 3 \ . E51728

5. CSA is providing the LPOA with the following emergency phone

' numbers and email addresses for key personnel available for contact 24

hours a day and these key personnel should be nofified 1mmed1ate1y if
conditions on the slope deteriorate: :

]ohn Wallace — Ma]lace@cﬁttonshi ;eé.com, cell: ‘408-348—5688, direct
office line: 408-354-5542X303;

Joe Durdella — mjdurdella@cotionshires.com, cell: 408-221-6016, direct
office line: 408-354-5542X211; and ’

Patrick Shires — cattonshires@me.com; cell: 408—9:81—5060, direct office
line: 209-736-4252.

LIMITATIONS

Qur services-consist of professional opinions and conceptual recommendations
made in accordance with generally accepted engineering geology and geotechnical
engineering principles. and ‘practices. *No warranty, expressed or implied, or
merchantability or fitness, is made in or intended connection with our work, by the
proposal for consulting or other services, or by the furnishing of oral or written reports
or findings. '

We trust that this prov:des you with the information that you need at this time.
It you have any questions regardmg this letter, please feel free to call us.

Respectfully submitted,

,ON@ E§ AND ASSQCIATES, INC.

Jo . Wallace
Principal Engmeermg Geologlst
CEG 1923

No. 1823
CERTIFIED
ENG{NEER‘!NG

* Patrick O, Shires ‘
Senior Principal Geotechnical Engineer
GE770
TMW:POS:st

1179 COTTON, SHIRES AND ASSOCIATES, INC.




City and County of San Francisco San Frar “sco Department of Public Work's
Office of tne Deputy Director & City Engineer, Fuad Sweiss
Infrastructure Design and Construction

: . 30 Van Ness.Avenue

San Francisco, GA 94102

(415) 557-4700 ™ www.sfdpw.org

O

Patrick Rivera, Division Manager

Edwin M. Lee, Mayor
Mohammed Nuru, Director

To: - Lombard Plaza Homeowners Association (LPHA)
' 240 Lombard Street, San Francisco, CA 94111
From: 'Reza'Baradaran, Geotechnical Engineer
" SF Department of Public Works

30 Van Ness, 5t Floor, San Francisco, CA 94521

Subject: - Wmtenzahon, Recommendations for
’ Slope of Telegraph Hill above 240 Lombard

Date: November 16, 2012

SFDPW is in agreement with recommendations provided by your engineering consultant, -
Cotton, Shires and Associates, Inc (CSA). CSA recommend the following course of action to
reduce risk of injury or potential for property damage during the upcoming rainy season and until
permanent mitigation measures are implemented at the site: .

1. Access through the area of concern including the en’ure length of Winthrop should be
- restricted fo emergency vehicles and engineering/geologic professionals only, Trash removal
should be performed only during daylight hours and not during heavy rainfall conditions.
Neither automobile nor pedestrian traffic should be permitted between the Parc Telegraph
.building and the slope, and existing gate structures should .be aungmented and signed to
facilitate this restriction. Signs should be placed to warn residents and public at large to .
avoid entering onto the restncted areas.

2. In case of emergency evacuation of building and evacuation through the emergency exits on
Winthrop Street, residents, personnel and staff should be advised not to congregate on
Winthrop Street. They should vacate the Winthrop street immediately.

3. The existing span of concrete K-rails' that is located on the east side of the access road near
the southwest comer of the building should be extended to include shadowing the PG&E
transformers south of the Parc. Telegraph building, and should be extended northward
approximately 30 feet from the southiwesterly comer of the building, shadowing: the building
for this stretch. The K-rails should be equipped with a minimum 6-foot high chain-link fence
atop the rails. The K-rails should be provided with an overlappmg gap near the comer of the
building such that trash bin removal can be performed.

3@ E ' San Francisco Department 6f Public Works
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4. Following s1gn1ﬁcant storm events (1 inch of rainfall per day or greater) earthquake events,
or any significant rockfall activity, the slope. should be inspected by a representatlve of
Cotton, Shires and Associates.

5. Lombard Plaza HOA should 1mmed1ately mform SFDPW of any new observed adverse
events (rockslide, erosion, runoff on the hillside, ‘damage to the catch fence, etc.). '

6. - Residents that face the precipitous slope should be made awate of the rockfall hazard
potential and should let the property manager and/or the LPHA representatives know if they
observe rockfalls, raveling, or small rockslides. Of particular concern would be persistent
raveling (where small groups of rocks dislodge from the slope face and dribble down the face
again and again) of even very small sized rocks from the same area. Per51stent ravehng could
potentially foreshadow a larger rockfall event. -

San Francisco Department of Public Works
Makmg San Francnsco a beautrful, i\aaiple vibrant, and sustainable c1ty




‘Wong, Linda (BOS)

From: Pereira Tully, Marisa (MYR)

Sent: Thursday, June 12, 2014 10:51 AM
To: Guzman, Monica
Cc: : Jones, Jermain (MYR); Wong, Linda-(BOS)
" Subject: FW: BOS File No. 140627 - Building Code - Use of Repair and Demolition Fund for Telegraph
Hill Stabilization

Attachments: - E5172B Telegraph Hill east slope.pdf.pdf; Site Winterization.doc

* Building Inspection Commission Recommendation Letter — The BIC is scheduled to meet on June 18, at which point
they will issue this letter. We should be able to provide on June 19.

* Documents related to this Project and the public safety concerns of this portion of Telegraph hill - Please see
attached documents.

Marisa Pereira Tully

- Fiscal & Policy Analyst

Mayor’s Office of Public Policy and Finance
City and County of San Francisco '
Phone: 415-554-6216

Email: marisa.pereira.tully@sfgov.org

From: Jones, Jermain (MYR)

Sent: Wednesday, June 11, 2014 1:32 PM

To: Pereira Tully, Marisa (MYR) .

Subject: Fwd: BOS File No. 140627 - Building Code - Use of Repair and- Demohtlon Fund for Telegraph Hill Stabilization

Hey. Sorry Can you also forward this one for me? Still no desktop outlook.

Begin forwarded message:

From: "Guzman, Monica" <Monica.Guzman@sfgov.org>
Date: June 11, 2014 at 11:56:02 AM PDT )
To: "Jones, Jermain {(MYR})" <jermain.jones@sfgov.org>
Ce: "Wong, Linda (BOS)" <linda.wong@sfgov.org>
_Subject: BOS File No. 140627 - Building Code - Use of Repair and Demolition Fund for Telegraph Hill
Stabilization

‘Hello Jermain,
Could you provide the following documents for the above mentioned file.

* Building Inspection Commission Recommendation Letter
* Documents related to this Prolect and the public safety concerns of this pOl‘tan of Telegraph hill.

" The Bu:ldmg Inspection Commission letter is mentioned on pg. 1 of the legislation and the other
documents are referenced on pg 2. Section (d). '

Feel free to contact Linda Wong at lin'da.wong@sfgov.org if you have any questions or concerns.
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Thank you,

Monica L. Guzman

Assistant Committee Clerk

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Clty Hall, Room 244

San Francisco, CA 94102-4689 ‘

Phone: (415) 554-7708 | Fax: (415) 554-5163

" monica.guzman@sfgov.org | board.of.supervisors@sfgov.org.

<140627.pdf>
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TO: Angela Calvillo, Clerk of the Board of Supervisers-——f———-- - .

FROM: @ Mayor Edwin M. Lee (i«i ‘

RE: Building Code — Use ¢t Repair and Demolition Fund for Telegraph Hill
Stabilization :

DATE: June 2, 2014

Aftached for introduction to the Board of Supervisors is the ordinance amending the

Building Code to authorize use of the Repair and Demolition Fund specified in Building

Code Section 102A.13 to address costs associated with private property owner

responSIblhty to stabilize Telegraph Hill as: part of the Rock Slope Improvement PrOJect
- and affirming the Planning Department’s determination under the California
 Environmental Quality Act.

I requesi that this item be calendared in Budget and Finance Commitiee.

Should you have any questions, please contact Jason Elliott (415) 554-5105.

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 84102-4681 N
TELEPHONE: {411 5)1F54-8141 rf/
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