City and Coumsy of San Francisco
Office of Contract Administration
Parchasing DMvision
First Amepdiment
THES AMENDMENT (this “Amendment™ s made as of January 11, 2012, in San Francisco,
California, by and between Asian American Recovery Services, Inc. (“Contractor”), and the City and
County of San Francisco, a municipal corperation (“City™), acting by and through its Director of the
Oftice of Contract Administration.
RECITALS

WHEREAS, City and Contractor have entered into the Agreement (as defined below); and

WHEREAS, City and Contractor desire to modify the Agreement on the terms and conditions set forth
herein to extend contract term, revise Appendix A (Community Behavioral Health Services), and add
Appendix H (Declaration of Compliance),

WHEREAS, approval for this Amendment was obtained when the Civil Service Commission approved
Contract number 2011-08/09 on April 20, 2009;

NOW, THEREFORE, Contractor and the City agree as follows:
i.  Definitions. The following definitions shall apply to this Amendment:

a.  Agreement. The term “Agreement” shall mean the Agreement dated July 1, 2003 Contract
MNumtber POHM04000052, between Contractor and City, as amended by the:

| First Amendment | This amendment.

b.  Other Terms. Terms used and not defined in this Amendment shall have the meanings
assigned fo such terms in the Agreement.

2. Modifications to the Agreement. The Agreement is hereby modified as follows:
a. Section 1. of the Agreement currently reads as follows:

2. Term of the Agreement. Subject to Section 1, the term of this Agreement shall be from july 1, 2009
through June 30, 2012.

The City shall have the sole discretion to exercise the following options pursuant to RFP31-2008 dated
November 2, 2008 to extend the Agreement term:

Option 1: July 1, 2012 - June 30, 2013
Option 20 July 1, 2013 - June 30, 2014
Option 3 July 1, 201 4- June 306, 2015
Option 4: July 1, 2015 « June 30, 2016
Optien 37 July 1, 2016 - June 30, 2017
Option 6: July 1, 2017 « June 30, 2018
Option 7: July 1, 2018 - June 30, 2019

Such section is hereby amended in its entirety to read as follows:
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2. Term of the Asreement. Subject to Section 1, the term of this Agreement shall be from July 1, 2009

through Seprember 30, 2012

The City shall have the sole discretion 1o exercise the following options pursoant io RFP31-2008 dared

Movember 3, 2008 s ewtend the Agreerment

T

Option 10 July 12007 - Tune 30, 3433
Option 20 July 1, 201 une 30, 2034
Opuign 30 Jely L 2014 June 36, 2015
Option 4 July 1, 2015 - June 36, 2016
Option 5: July 1, 2016 - June 30, 2017
Option 6: July 1,2017 - June 30, 2018
Option 7: July 1, 2018 - June 30, 2019

3. Effective Diate. Each of the modifications set forth in Section 2 shall be effective on and
after the date of this Amendment.

4. Legal Effect. BExcept as expressly modified by this Amendment, all of the terms and

conditions of the Agreement shall remain unchanged and in full foree and effect.
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IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date first
referenced above.

aTy CONTRACTOR

Recommended by: Asian American Recovery Services, Inc.

C/’ """ P \\\ / . / Z—/ ' ;/} f /,
S 2 L e
Barbard Gircia, MPA / Date Jeff Mori / ate
Di’?ecgm’bf Health Executive Diirector
/ 1k]5 Mission Road
~ South San Francisco, CA 940806

City vendor number: 02448
Approved as to Form:

Dennis J. Herrera
City Attorney

Z 2 ool

By: De\{)uty Cit)f—ﬁﬁtomey / Date

Approved:

e
C/;/ grwi— yjufia
Naongr'Kelly Date

Director Office of Contract
Administration and Purchaser
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Appendix A

Community Behaviorsl Health Services

i Terms

A, Contract Adminisirator:

In performing the Services hereunder, Contractor shall report to Philip Tse, Contract
Administrator tor the City, or his / her designee.

B, Hepore

Contractor shall submit wiitton vy The format for the content of
such roports shall be determaned by the Cray, The tmely submission of gl reporte

ement. Al reports, including any cop

Afigh

5 TS

Contractor shall participaie as requested with the City, State and/or Federal government in
evaluative studies designed to show the effectiveness of Contractor’s Services. Contractor agrees to meet
the reguirements of and participate 1 the evaluation program and management information systems of the
City. The City agrees that any final written reports generated through the evaluation program shall be
miade avatlable o Contractor withis thirty (30) working days. Contractor may submit a written response
within thirnty working days of receipt of any evaluation report and such response will become part of the
official report.

D.  Possession of Licenses/Permits:

Contractor warrants the possession of all licenses and/or permits required by the laws and
regulations of the United States. the State of California, and the City to provide the Services. Failure to
mamntain these licenses and permits shall constitute a material breach of this Agreement.

. Adeguate Resources:

Contractor agrees that it has secured or shall secare at its own expense all persons, emplovees
and equipment required to perlorm the Services required under this Agreement, and that all such Services
shall be performed by Contractor, or under Contractor’s supervision, by persons authorized by law o
perform such Services..

L.

Admission policies for the Services shall be in writing and available to the public. Except to
the extent that the Services are to be rendered to & specific population as described in the programs listed
in Section 2 of Appendix A, such poheies must include & provision that chients are accepied for care
without discrimination on the basis of race, color, creed, religion, sex, age, national origin, ancesiry,
sexual orientation. gender identification, disability, or AIDS/HIV status.

G, San Franciseo Residents Only:

Only San Francisco residents shall be treated under the terms of this Agreement. Exceptions
must have the written approval of the Contract Administrator.
H.  Grievance Procedure:

Contractor agrees to establish and maintain & written Client Grievance Procedure which shall
include the following elements as well as others that may be appropriate to the Serviges: (17 the name or
titie of the person or persons authorized ¢ make a determination regarding the grievance; (2) the
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opporiunity for the aggrieved party to discuss the grievance with those who will be making the
determination: and {3} the right of a chient dissatisiied with the decision 1o ask for a review and
recommendation from the community advisory board or plasning council that has purview oves the
ngprieved service, Contractor snad! provide & copy of this procedure. and any amendroents thereto, to each
chent snd o the Director of Publbic Health or ns/ber designated ag
"EHRECTOR™). Those clients who do not seceive direct Servic
procedure upon reguest.

L Infection Control, Health and Safety:

it hereinatier referred 1o as
s will be provided a copy né this

(1)  Contractor must have a Bloodborne Pathogen (BBP) Exposure Control plan as defined
in the California Code of Regulations, Title 8, Section 5193, Blondborne Pathogens
(http:/fwww dir.ca gov/title8/5 193 . html), and demonstrate comphiance wiih all requivements
including, but not hmited to. exposure determinabon, fraining, wmunization, use of personal
sctive eqinpment and safe needle devices, matmtenance of a sharps ijury log, post-exposure
me d[w evaluations, and recordhkesmng,

2y Contraclor mnast demensirate persommel policies/procedures for protection of staff and
clients from other communicable diseases prevalent in the population served. Such policies and
procedures shall inciude. but not be mned o, work practices, personal profective equipment,
staft/client Tubercutosis (TH) surveillance, traiming, e,

(3)  Contractor must demonstrate personnel poficies/procedures for Tuberculosis (TB)
exposure control congistent with the Centers for Disease Control and Frevention (CDC)
recommendations for health care facilities and based on the Francis F. Curry National Tuberculosis
Center: Template for Clinic Settings. as appropriate.

(4y  Contractor is responsible for site conditions, equipment, health and safety of their
employees and all other persons who work or visit the ](}h site.

(5)  Contractor shall assume liability for any and atl work-related injories/illnesses
including infectious exposures such as BBP and TB and demonstrate appropriate policies and
procedures for reporiing such events and providing appropriate post-exposure medacal management
as required by State workers' compc,n@sdtmn faws and regulations.

(6) Contractor shail comply with all applicable Cal-OSHA standards mcluding
maintenance of the OSHA 300 Log of Work-Related Injuries and Hlnesses.

{7y Contractor assumes responsibility for procuring all medical equipment and supplies for
use by their staff, including safe needle devices, and provides and documents all appropriate
training.

(8)  Contractor shall demonstrate compliance with all state and local regulations with
regard 1o handling and disposing of medical waste.

F. Acknowledgment of Funding:

Contractor agrees to ackpowledge the San Francisco Department of Public Health in any
printed material or public announcement describing the San Francisco Department of Public Health-
funded Services. Such documents or announcements shall contain a credit substantially as follows: "This
program/service/activity/research project was funded through the Departinent of Public Health, City and
County of San Francisco.”

K.  Client Fees and Third Party Revenue:

(1) Fees required by federal, state or City laws or regulations to be billed to the chent, client’s
family, or insurance company, shall be determined in accordance with the client’s ability to pay and
in conformance with all applicable laws. Such fees shall approximate actual cost. No additional
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fees may be charged o the client or the client’s famnily for the Services. Inability to pay shall not be
the basis for denial of any Services provided under this Agreement.
{2y Contractor agrees that revenues or fees received by Contracior related to Services performed

o under this Agroement shall be used 10 mcresse

the gross progrs ; rECEIVE SeVIees,
Accordingly, these revenucs and fees shall not be deducied by Contractor v ity billing o the
City.

L. CRHS Flecironic Health Eecords Svstem

Treatment Service Providers use the CBHS Flectronic Health Records Svstem and {ollow data
reporting procedures set forth by SFDPH Information Technology (IT), CBHS Quality Management and
CHES Program Adminstration.

M. ; Lights:
Al applicable Patients Rights laws and procedures shall be implemented.
N, Under-Unilization Reports:

For any quarter that CONTRACTOR maintains less than nincty percent (90%) of the total agreed
upot units of service for any mode of service hereunder, CONTRACTOR shall immediately notify the
Coniract Administrator in writing and shail specify the number of underutilized units of service.

. Chuality Improvement:
CONTRACTOR agrees to develop and impleiment & Quality improvement Plan based on internal
standards established by CONTRACTOR applicabie to the SERVICES as follows:
(1)  Staff evaluations completed on an annual basis.

(2)  Persornel policies and procedures in place, reviewed and updated annually.
(33 Board Review of Quality Improvement Plan.

P. Working Trial Balance with Year-End Cost Report

If CONTRACTOR is a Non-Hospital Provider as defined in the State of California Department of
Mental Heaith Cost Reporting Data Collection Manual. it agrees to submit a working trial balance with
the year-end cost report.

3 Harn Reduction

The program has a written internal Harm Reduction; Folicy that includes the guiding principles per
Resolution # 10-00 810617 of the San Francisco Depariment of Public Health Commission,

k.  Comphlance with Community Behavioral Health Services Policies and Procedures .
In the provision of SERVICES under CBHS contracts, CONTRACTOR shall follow all applicable
poticies and procedures established for contractors by CBHS, as applicable, and shall keep itself duly
informed of such policies. Lack of knowledge of such policies and procedures shall not be an aliowable
reason for noncomphiance.
5. learance
Space owned, leased or operated by San Francisco Department of Public Health providers,
mcluding satellite sites, and used by CLIENTS or STAFF shall meet Jocal fire codes. Providers shall
undergo of fire safety inspections at least every three (35 years and documentation of fire safety, or
corrections of any deficiencies, shall be made available 1o reviewers upon request.”
T.  Clinics to Remain Open: Outpatient clinics are part of the San Francisco Department of
Public Health Community Bebavioral Health Services (CBHS) Menial Health Services public safety net;
ag such, these clinics are to remain open to referrals from the CBHS Behavioral Health Access Center
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(BHAC), to individuals regoesting services from the clinie directly, and 1o mdividuals being referred from
institutional care. Clinics serving children, including comprehensive clinics, shall remain open 1o
referrats from the 3637 unit and the Foster Care unit. Remaining open shall be i force for the duration of
hi reemeit. Payment for SERVECES provided under this Agreement may be withheld if an
outpatient chnic does not remaim open.

Remaining open shall inchude offering individuals being referred or requesting SERVICES
appoiniments within 24-48 hours (1-2 worlong days) for the purpose of assessment and
disposition/treatment planning, and for arranging appropriate dispositions,

I the event that the CONTRACTOR, foliowing completion of an assessment, determines that it
cannot provide treatment to 4 client meeting medical necessity criteria, CONTACTOR shall be
responsible for the chent until CONTRACTOR 15 able to secure appropriate services for the client.
CONTRACTOR acknowtedges s understanding that tailwre o provide SERVICES in foil as specified in
Appendix A of this Agreement mayv result in immediate or future disaliowance of payment for such
SERVICES, in full or in part, and may also resuit in CONTRACTOR'S default or in termination of this
Agreement.

2. Description of Services
Detailed description of services are histed below and are attached hereto

Appendix A-1 Fiscal Intermediary Services - Check Writing
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Appendix B
Calealation of Charges
i. Method of Payment

A Invoices furnished by CONTRACTOR. under this A greement must be in a form
acceptable to the Contract Administrator and the CONTROLLER and must inclade the Contract Progress
Payment Authorization number or Contract Purchase Number, All amounts paid by CITY to
CONTRACTOR shall be subject to audit by CITY. The CITY shall make monthly payments as described
heiow. Such payments shall not exceed those amounts stated in and shall be in accordance with the
provisions of Section 5, COMPENSATION, of this Agreement.

Compensation for all SERVICES provided by CONTRACTOR shali be paid in the following
manner. For the purposes of this Section, “General Fund™ shall mean al} those funds which are not Work
Order or Grant funds. “General Fund Appendices” shall mean all those Appendices which include General
Fuid monies,

(1) Fee For Service (Monthly Reimbursement by Certified Units at Fudeeted Unit Rates);

CONTRACTOR shail submit monthly invoices in the format attached, Appendix F, and in a
form acceptable to the Contract Administrator, by the fifteenth {15“‘) calendar day of each month,
based upon the number of units of service that were delivered in the preceding month. All
deliverables associated with the SERVICES defined in Appendix A times the unit rate as shown in
the Appendices cited in this paragraph shall be reported on the invoice(s) each month. All charges
incurred under this Agreement shall be due and pavable only after SERVICES have been rendered
and in no case in advance of such SERVICES,

{2y Cost Reimbursement (Monthly Reimbursement for Actual Expenditures within Budget):

CONTRACTOR shall submit monthly invoices in the format attached, Appendix F, and in a
form acceptable to the Contract Administrator, by the fifieenth ( 15™) calendar day of each month for
reimbursement of the actual costs for SERVICES of the preceding month. All costs asscciated with
the SERVICES shali be reported on the invoice each month. All costs incurred under this
Agreement shall be due and payable only after SERVICES have been rendered and in no case in
advance of such SERVICES.

B. Final Closing Invoice

{1} Fee For Service Reimbursement:

A final closing invoice, clearly marked “FINAL,” shall be submitted no Jater than forty-five
{45) calendar days following the closing date of each fiscal year of the Agreement, and shall inciude
only those SERVICES rendered during the referenced period of performance. If SERVICES are not
invoiced during this period, all unexpended funding set aside for this Agreement will revertto CITY,
CITY’S final reimbursement to the CONTRACTOR at the close of the Agreement period shalf be
adjusted to conform to actual units certified multiplied by the unit rates identified in Appendix B
attached hereto, and shall not exceed the total amount authorized and certified for this A greement,

{2) Cost Reimbursement:

A finat closing invoice, clearly marked “FINAL,” shall be submitted no later than forty-five (45)
calendar days following the clesing date of each fiscal year of the Agreement, and shall include only
those costs incurred during the referenced period of performance. If costs are not invoiced during
this period, ail unexpended funding set aside for this Agreement will revert to CITY.

C. Payment shall be made by the CITY to CONTRACTOR at the address specified in the
section entitied “Notices to Partigs.”

D. Upon execution of this Agreément, contingent upon prior approval by the CITY'S

Department of Public Health of each year's revised Appendix A (Description of Services) and each year's
revised Appendix B (Pregram Budget and Cost Reporting Drata Collection Form), and within each fiscal
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year, the CITY agrees to make an initial payment to CONTRACTOR. not to exceed twenty-five per cent
(25%) of the Genera! Fund and Prop63 portion of the CONTRACTORS allocation for the applicable fiscal
year.

CONTRACTOR agrees that within that fiscal vear, this initial payment shall be recovered by the
CITY through a reduction to monthly pavments to CONTRACTOR during the period of April 1, 2011
through June 30, 2611 of the applicable fiscal year, unless and vntil CONTRACTOR cheoses 1o return to
the CITY all or part of the initial payment for that fiscal year. The amount of the initial payment recovered
each month shall be calculated by dividing the total initial payment for the fiscal year by the total number
of months for recovery, Any termination of this Agreement, whether for cause or for convenience, will
result in the total outstanding amount of the initial payment for that fiscal year being due and payable to the
CIiTY within thirty {30) caiendar days foliowing written notice of termination from the CITY.

Z. Program Budgets and Final Invoice
Al Program Budgets are listed helow and are attached hereto.
Appendix B-1: Budget and Fee
B. COMPENSATION

Compensation shall be made in monthly payments on or before the 30™ day after the DIRECTOR,
in his or her sole discretion, has approved the invoice submitted by CONTRACTOR. The breakdown of
costs and sources of revenue associated with this Agreement appears in Appendix B, Cost Reporting/Data
Collection (CR/DC) and Program Budget, attached hereto and incorporated by reference as though fully set
forth herein. The maximum dollar obligation of the CITY under the terms of this Agreement shall not
exceed Fifty Twe Million Seven Hundred Thirty Eight Thousand Seventy Six Dollars (§52,738,376)
for the period of July 1, 200% through September 30, 2012,

CONTRACTOR understands that, of this maximum dollar obligation, $1,336,724 is included as a
contingency amount and is neither o be used in Appendix B, Budget, or available to CONTRACTOR
without a modification to this Agreement executed in the same mansner as this Agreement or a revision to
Appendix B, Budget, which has been approved by the Director of Health. CONTRACTOR further
understands that no payment of any portion of this contingency amount will be made uniess and until such
modification or budget revision has been fully approved and executed in accordance with applicable CITY
and Department of Public Health laws, regulations and policies/procedures and certification as to the
availability of funds by the Confroller. CONTRACTOR agrees to fully comply with these laws,
regulations, and policies/procedures.

{1)  For each fiscal year of the term of this Agreement, CONTRACTOR shall submit for
approval of the CITY'"s Department of Public Health a revised Appendix A, Description of Services,
and a revised Appendix B, Program Budget and Cost Reporting Data Collection form, based on the
CITY's aliocation of funding for SERVICES for the appropriate fiscai year. CONTRACTOR shall
create these Appendices in compliance with the instructions of the Department of Public Health.
These Appendices shall apply oniy to the fiscal year for which they were created. These Appendices
shali become part of this Agreement only upon approval by the CITY.

(2} CONTRACTOR understands that, of the maximum dollar obligation stated above, the
total amount to be used in Appendix B, Budget and available to CONTRACTOR for the entire term
of the coniract is as follows, not withstanding that for each fiscal vear, the amount to be used in
Appendix B, Budget and availabie to CONTRACTOR for that fiscal year shall conforn: with the
Appendix A, Description of Services, and a Appendix B, Program Budget and Cost Reporting Data
Collection form, as approved by the CITY's Department of Public Health based on the CITY's
allocation of funding for SERVICES for that fiscal year.

July 1, 2009 through June 30, 2010 517,166,438
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July 1, 2610 through June 30, 2011 $15.906,398

Jualy 1, 2611 through June 30, 2012 _ $14,954 851
July 1, 2012 through September 30, 2012 $3,373,665
July 1, 2009 through September 36, 2012 351,401,352

{3) CONTRACTOR understands that the CI'TY may need to adjust sources of revenue and
agrees that these needed adjustments will become part of this Agreement by written modification te
CONTRACTOR. Inevent that such reimbursement is terminated or reduced, this Agreement shall
be terminated or proportionately reduced accordingly. In no event will CONTRACTOR be entitled
to compensation in excess of these amounts for these periods without there first being a modification
of the Agreement or a revision to Appendix B, Budget, as provided for in this section of this
Agreement.

C. CONTRACTOR agrees fo comply with its Budget as shown in Appendix B in the
provision of SERVICES, Changes to the budget that do not increase or reduce the maximum doliar
obiigation of the CITY are subject to the provisions of the Department of Public Health Policy/Procedure
Regarding Contract Budget Changes. CONTRACTOR agrees to comply fully with that policy/procedare.

D. Mo costs or charges shall be incurred under this Agreement nor shall any payments
become due to CONTRACTOR until reports, SERVICES, or both, required under this Agreement are
received from CONTRACTOR and approved by the DIRECTOR as being in accordance with this
Agreement. CITY may withhold payment to CONTRACTOR in any instance in which CONTRACTOR
has failed or refused to satisfy any material obligation provided for under this Agreement.

E. In no event shall the CITY be liable for interest or late charges for any iate payments.

F.CONTRACTOR understands and agress that should the CITY’S maximum dollar obligation
under this Agreement inciude State or Federal Medi-Cal revenues, CONTRACTOR shali expend such
revenues in the provision of SERVICES to Medi-Cal eligible clients in accordance with CITY, State, and
Federai Medi-Cal regulations. Should CONTRACTOR fail to expend budgeted Medi-Cal revenues herein,
the CITY’S maximum dollar obligation to CONTRACTOR shall be preportionally reduced in the amount
of such unexpended revenues. In nio event shall State/Federal Medi-Cal revenues be used for clients who
do not qualify for Medi-Cal reimbursement.

March 22, 2012
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Appendix H
THE BECLARATION OF COMPLIANCE

bach Fiseal Year, CONTRACTOR attests with a Declaration of Comphiance that each program site bas
an Administrative Binder that containg all of the forms, policies, statements, and documentation required
by Community Programs Business Office of Contract Compliance, 'The Declaration of Comphliance also
lists requirements for site postings of public and client imformation, and client chart compliance if client
charts are maintained, CONTRACTOR understands that the Commuiunity Programs Business Gffice of
Contraer Complianee mav visit & program sife at anv tine 1o ensure compliance with all items of the
Dreclaration of Comphance.

CME #6551
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¥

City & County of San Francisco, its officers, agenis & employees are
Additional Insured's under General Liability 8 Auio Liability but only
insofar as the operations under contract are concerned.
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COMMERCIAL CENERAL LIABILITY COVERAGE PART.
SCHEDLE
Hame of Person or Uiganizaton:

BER aTTacHERCERTIFCATE

df no eniry appedrs above, information required o complets tis endorsement will be sbawn i the Declarations as
dpphcable tethis endumsement.)

WHCHIE AN INSURED (Section 11y is amendedt inghide as an instred the person or organization shows in the.
Sehedule as an insured bul-anly with respect to-lability arising sut ofyour operalicns of premises owned by or
rerted to you.

[
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POUICY NUMBER: PHPRTT3IE67 COMMERCIAL AUTO
O 25 48 OZ 9%

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,
DESIGNATED INSURED

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply uniess modi-
fied by this endorsement,

This endorsement identifies person(s) of organization(s) whe are “insureds” under the Who Is An Insured Provie
slon of the Coverage Form, This endorsement does not alter coverage provided in the Coverage Form,

This sndorsement changss the policy sffective on the inception date of the policy uniess another date 1s Indicated
balow

. -~ .
Endorsement Effective: Countersigned By: !

" "% arz0111 1;} gnec By M QA
Namedlnsured o R (ﬁ%&, i R A

ASTAN AMERICAN RECOVERY SERVICES INC (Authorized Representiative)

N~
SCHEDULE

Name of Person(s) or Organization{s}):
PER CERTIFICATE ATTACHED

{if np entry appears above, information required fo complete this endorsement will be shown in the Declarations
as applicable to the endorsement.)

Each person or organization shown in the Schedule is an "insured” for Liability Goverage, but only to the extent

that person or orgenization gualifies as an “insured" under the Who Is An insured Provision contained
in Secticn H of the Coverage Form.

CA 20 48 02 59 Copyright, Insurance Services Office, Inc., 1998 Page 1 of 1
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Asian American recovery Services, Inc.
Policy #PHPKT773667
20111 to 912012
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ERCIAL GENERAL L

Various provisions in this policy restrict coverage.
Read the entire policy carshuily o determing rights,
duties and what 18 and 5 not covered.

Throughout this policy the words "you" and “your"
refer 1o the Named Insured shown in the Declarations,
and any other person or organization gualifying as &
Mamed Insured under this policy. The words "we"
“our” refer to the company providing this

The word Minsurad” means any parsan of arganization
quaiifying as such under Section -~ Who s A in-

sured.

Other words and phrases that appesr in guotation
marks have specal meaning. Refer o Section V¥ —
Dafinitions.

SECTION | - COVERAGES

COVERAGE A BODILY INJURY AKD PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured be-
comes legally obligated fo pay as damages
because of "bodily injury" or "property damage”
to which this insurance applies. We will have
the right and duty to defend the insured against
any "suit seeking those damages. However,
we will have no duty fo defend the insured
against any "suit" seeking damages for "bodily
mjury” or "property damage® to which this in-
surance does not apply. We may, at our discre-
fion, investigate any "occurrence” and settls
any claim or "suit” that may result. But

{t} The amount we will pay for damages is
limited as described in Section HE — Limits
OF Insurance; andg

Qur right and duly to defend ends when we
have used up the applicable fimit of insur-
ance in the payment of judgments or set-
tiements under Coverages A or B or medi-
cal expenses under Coverage ©.

No other obligation or liability to pay sums or
perform acts or services is coverad unless ex-
plicitly provided for under Supplemeniary Pay-
ments — Coverages A and B.

{2}
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This msurance appiles 1o “bodily nury” and
"property damage” only i

{1} Tne “bodiy injury” or "property damage” is
caused by an "occurrence” that takes piace
i the "coverage territony™;

The "bodily injury” or “property damage”
ocours during the policy psnod; and

{2)
{3}

Fricr fo the policy period. no nsured listed
under Faragraph 1. of Section It - Who
A tnsured and no Tamploves” auth
by you i give of receive natice of an “oc-
currence” o claim. knew that the “bodily -
fury” or “property damage” had occurred, in
“whole or in part. i such & listed insured or
authorized "employee” knew, oprior to the
policy period, that the "bodily injury” or
“property damage” occurred, then any con-
tinugtion, change or resumption of such
"bodity Injury” or “property damage” during
or after the policy period will be deemed ©
have been known prior 1o the policy period

¢. "Bodily injury" or "properly damage” which

occurs during the policy period and was rof,
prior to the policy period, known to have oc-
curred by any insured histed under Paragraph
1. of Section | - Who Is An Insured or any
“employee” authorized by you fo give or re-
celve notice of an "occurrence” or claim, in-
clides any continuation, change or resumption
of that "bodily injury" or "property damage” af-
ter the end of the policy period.

. "Bodily injury” or "property damage” will be

deemed to have been known o have ocourred
at the eariiest ime when any insured listed un-
der Paragraph 1. of Section i — Who is An In-
sured or any "empioyes” authorized by vou o
gwe or receive nolice of an "occurrence” or
claim:

{1} Reports all, or any part, of the "bodity injury”
or "property damage” to us or any other in-
surer:

Receives a written or verbal demand or
claim for damages because of the "bodily
injury™ or "property damage™: or

{2}

HBecomes aware by any other means that
"bodity injury” or “property damage” has oc-
curred or has begun to ocour,

2006 Fage 1 of 16



e. Damages because of "bodily injury” include
datmages claimed by any person of organiza-
tion for care, loss of services of death resulting
at any time from the "bodily injury”

¢. Liguor Liability

"HBodily injury” or “property damage” for which
any inzured may be held liable by reason of.

5 Eyclust (1 Causing or contribuiing 1o the infoxication of
2. Erclusions any person:

Tris insurance does not apply to. (2} The furnishing of aleoholic beverages 1o &

& Expected Or intended Injury person under the legal drirking ags or un-

Page 2 of 16

"Bodily injury” or "property damage” expected
of ntended from the standpoint of the insured.
This exclusion does nof apply 1o "bodily njury”
resulling from the use of reasonable force fo
protect persans of praperty

. Contractus! Liability

"Bodity iniury” or "oroperty demags” for which

der the influsnce of alcohol: or

{3) Any statute, ordinance or regulation relating
to tne sale, gift, distribution or use of gico-
holic beverages.

This exclusion applies only f you are in the

ousiness of manufaciuring, distibuting. seliing,
serving o furmishing slcoholle beverages

the insured s obligated W pay damages Dy d. Workers' Compensation And Shnilar Laws
reason of e assumption of ?Ez&‘:bjii%.y i 2 core Any obligation of the insured under & workers'
fract or agreement. This exclusion does not CGmpené’aiﬁimL disabikty benefils or  unen-
apply to hability for damages: ployment compensation law or any simiilar iaw.
{1} That the insured would have in the absence e. Employer's Liability

of the contract ar agreement; or

{2} Assumed in a contract or agreement that s
an “insured contract”, provided the "bodily
injury” or "property damage” occurs subse-
quent to the execution of the contract or
agreement. Solely for the purposes of liabil-
ity assumed in an "insured contract”, rea-
sonable aftorney fees and necessary litiga-
fion expenses incurred by or for a party
other than an insured are deemed o be
damages because of "bodily injury" or
"propetty damage”, provided:

{a) Liability to such panrly for, or for the cost

- of that party's defense has also been
assumed in the same "insured contract”,;
and

{b} Such aftorney fees and litigation ex-
penses are for defense of that party
against a civil or alternative dispute
resolution proceeding in which damages
to which this insurance applies are al-
leged.

@180 Properties, Inc., 2006

"Bodily injury” to:

{1} An "employes” of the insured arising out of
and in the course of.
{a} Empioyment by the nsured. or

{b) Performing duties related to the conduct
of the insured's business; or

{2) The spouse, child, parent, brother or sister
of that "employee” as a conseguence of
Paragraph {1} above. :

This exclusion applies whether the insured
may be liable as an employer or in any other
capacity and {o any obligation o share dam-
ages with or repay somsone else who must
pay damages because of the injury.

This exclusion does not apply to liability as-
sumed by the insured under an “insured con-
tract”.

CGoo 011207
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f. Pollution {<fj At ar from any premises, site or iocation

{1} "Bodily injury” or "property damage” arsing which any insured or any contractors

CG 006t 12 o7

out of the actual, ¢ éaed o threatened dis-
arge, o e, migration, re-

{a} At orirom any premises, sife or locahion

whichi & or was st any fime owned of
oeoupted by, or rented o loaned o, any
msured. MHowever, this subparagraph
does not apply to;

(i} "Bodily mjury" i sustained within a
bultding  and  coused by smoke,
fumes, vapor of soot produced by of
(ai’!\;fu:“imm% '?ru.! e*uuapmem‘é ?mi 1

mupr 2 that s used (o
heat waler for personal use. by the
buiiding's ocoupants of thetr guests,

(i) "Bodily injury® or "property damage”
for which yau may be held liable, if
you arg a contractor and the ownat
or lesses of such premises, site or
location has been added to vour pol-
oy as an additional insured with re-
spect to your ongoing operations
periormed for that additional insured
at that premises, site or lpcation and
such premises. site or location s not
and never was owned or occupied
by, or rented or loaned to, any in-
sured, other than thal additional in-
sured, or

{iii} "Bodily mjury" or "property damage”
arising out of heat, smoke or fumes
from a “hostile fire™

(b} At or from any premises, site or location

which is or was at any time used by or
for any insured or others for the han-
diing. storage. disposal, processing or
treatment of waste;

{c} Which are or were ai any time {rans-

ported. handled, stored, treated, dis-
posed of, or processed as waste by or
for

() Any insured; or

{ii} Any person or organization for whom
you may be legally responsible; or

SISO Froperties,

or Qubrorit*gf\tnr& weorking directly or in-
diractly on oany insured’s - hahalf 2
forming operalions ffhu polluiants
brought on or to the premises, sl
cation in connection with such o
ticrs by such insured, contractor or .'T}Utr
cordractor. However, this subparagraph
does not apply to

{i} "Bodily irury” or “property damags"
arising out of the escape of fuels, lu-
bricants  or other opersting  fuids
which are nesded o perform the
normial electrical hydraulic or me-
chancal funotions necessary o the
opetration of “mobide equipmerd” ar
e parts, I such fuels, lubngo

nis ar
other aperating fluids escaps from &
vehicie part designed to hold, store
or receive thermn. This exception does
not apply if the “badily injury® o
"property damage” arises out of the
intentional discharge, dispersal or re-
lease of the fuels, lubricants or ather
operating fiuids, or f such fuels, lu-
bricants or other operating fluids are
brought on ar to the premises, site or
iocation witn the intent that they be
discharged, dispersed or released as
part of the operations being per-
formed by such insured, contractor
or subcontractor;

{ily "Bodily injury" or "property damage"
sustained within 2 buiiding and
caused by the reiease of gases,

fumes or wvapors from materials -

brought into that building in connece
tion with operations being performed
by you or on your behalf by a con-
fractor or subcontractor: or

(i#) "Bodily injury” or "property damage”
arising ol of heat, smoke or fumes
from a "hostile fire".

(e} Al or from any premises, site or location

on which any insured or any contractors
or subconiractors working directly or in-
directty on any insured's behalf are per-
forming operations if the operations are
to test for, monifor, clean up, remove,
contain, treal, detoxify or neutralize, or
in any way respond to. or assess the ef
fects of, "pollutants”.

Page 3 of 16
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(2} Any loss, cost or expense arising out of
any:
{a} Request dermand, ordar or stafutory or
reguilaiony requiramiend that dany insursd
or others test for, manifor, clean up, e
rmove, contain, real, detoxify or neufral-
ze, or in any way respond to, or assess
the: effacts of "polivtanis®; or

{b) Claim or "suit” by or on behalf of a gov-
smmentsl authority for damages be-
cause of testing for. monitoring., cleaning
up, removing, condgining, freating, de-
boxifying or neuiralizing, or in any way
responding to, of assessing the effects

o,

o "pellutants”.

However, this paragraph does not apply to
habdlity for damages because of "property
darmage” that the insured would have in the
abzence of such request, dermand, arder or
statutory or regulatory reguirement, or such
claim or "suit” by or on behalf of & govern-
mental authority.

. Alrcraft, Auto Or Watercraft

"Baodily injury” or "property damage” arising out
of the ownership, mairdenance, use of en-
trustment to others of any aircraft, "auto” or wa-
tercraft owned or operated by or rented or
loaned ta any insured. Use includes operation
and "loading or untoading”.

This exclusion applies even if the claims
against any insured allege negligence or other
wrangdoing in the supervision, hiring, employ-
ment, training or monitoring of others by that
insured, if the "occurrence” which caused the
“podily injury” or “property damages” involved
the ownership, maintenance, use or enfrust-
ment to others of any aircraft, "auto” or water-
craft that is owned or operated by of rented or
ioaned to any insured.

This exclusion does not apply to:

{1} A watercraft while ashore on premises you
owri Or reht;

(2} A watercraft you do not own that is:
{a} Less than 26 feet long; and

{b} Not being used to carry persons or
property for a charge;

{3} Parking an "auto" on, or on the ways next
to, premises yvou own or rent, provided the
"auta” is not owned by or rented or loaned
to you or the insured;

(4} Liability assumed under any "insured con-
tract" for the ownership, maintenance or
use of gircraft or watercraft, or

© 180 Properties, Inc., 2006

{8y "Bodily injury” or "property damage” arising
ot of:

{z} The operation of machinery or sgup-
ment that s atlached (o, or part of, &
lardd vehicle that would qualify under the
definition of "mobile sauipment” if d were
ot subject {0 A computsory or finarcial
responsibility taw or other motor vehicle
insurance law in the state where it is li-
censed or principally garaged; or

{b} the aperation of any of the machinery or
equipment listed in Paragraph {2} or
£03) of the definition of "mobile equip-
ment”

. Mobie Dogiornent

"Bodily ryury” o "propatty damage” arising out

of:

{1} The fransporiation of "mobiie eguipment” by
an "aute” owned or operaled by or rented or
loaned fo any insured; or

(#} The use of "mobile equipment” in, of whiie
in practice for, or while being prepared for,
any prearranged racing, speed, demolition,
or stunting activily.

i. War

"Bodity injury” or “property damage”, however
cauged, arising, directly or indirectly, out of:

{1} War, inctuding undeclared or civil war;

{2} Warlike action by a military force, including
action-in hindering or defending against an
actual or expected attack, by any govern-
ment, sovereign or other authority using
military personnet or other agents; or

{3} Insurrection, rebeliion, revolution, usurped
power, ar action taken by governmental au-
thority in hindering or deferding against any
of these.

j. Bamage To Property

"Property damags” to

{1} Property you own, rent, or occupy, inctuding
any costs or expenses incurred by you, or
any other person, arganization or entity, for
repair, replacement, enhancement, restora-
tion or mantenance of such property for
any reason, including prevention of injury to
a person or damage to another's property;

{2} Premises you sell, give away cr abandon, if
the "property damage” arises out of any
part of those premises,;

{3) Property loaned to you,

{4) Personal properly in the care, custody or
coniro! of the insured,

S
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{8} Trat particuiar part of resl groperty on
which vou or any confractors or subeontras-
tors working directly or indirecily on your
ehalf are performing operadions, if the
"oroperfy damage” arises oul of those op-
arationsg; or

{6} That particular part of any propery thaf
must be restored, repaired or replaced be-
sause  'vour work” was  incorrecily  per-
formed on it

Paregraphs {1}, (3) and {4} of this exclusion do
not appiy to “property damage” {other than
damage by fire) o premises, including the con-
tents of such premises, rerded o you for 2 pe-
riod of 7 oor fewer utive days. A
il ot nsUrance applies o Demage To |
ises Rented To You as described i Seclion
- Liitrs OFf insdrances.

]

Faragraph {2} of this exclusion doss not apply
if the premises are "vour world and were never
ceoupled, rented or held for rental by yoil,
Faragraphs {3}, {4}, {5} and {6} of Mis exciu-
sion do not apply to liability assumed under a
sidetrack agreement.

Paragraph (8} of this exclusion does not apply
fo "praperty damage” included in the “products-
completed operations hazard”™.

. Damage To Your Product

‘Property damage” to "your product” arising out
of it or any part of it

. Damage To Your Work
"Property damage” to “vour work” arising out of

it or any part of it and included in the "products- -

complefed operations hazard”,

This exclusion does not apply i the damaged
work or the work out of which the damage
arses was performed on your behalf by a sub-
contractor.

. Damage To Impaired Property Or Property
Nof Physically Injured

“Property damage” to "impaired property" or
property that has not been physically injured,
arising out of:

(1} A defect, deficiency, inadequacy or danger-
cus condition in "your product” or “your
work™; or

{2} A delay or failure by you or anyone acting
on your behalf to perform a contract or
agreement in accordance with its terms.

B I5C Properties, Inc., 2008

This exclusion does not apply 1o the loss of uge
of othar property arising ouwt of sudden and ac-
cidental physical injury to “vour product” or
Myol o work”™ after I has bean put o s intender
Line,

. Recall Of Products, Work Gr impaired

Property

Damages clawmed for any ioss, cost or ex-
pense incurred by vou or othars for the loss of
use, withdrawal, recall, inspection, repair. re-
placement, adjusiment, removal or disposat of;
1y “Your product™;

!k
{2} “Your work" or
€3y Mtmpaired property™
i such proguct, work, of property s withdrawn
ar recalled from the market or from use by any
person of organization because of @ known or
suspectad  defect, deficiency, inadeguacy or
gangerous condition it

. Personal And Advertising Injury

"Bodily injury” arising out of “personal and ad-
vertising injury”.

. Electronic Data

Damages arising out of the loss of, loss of use
of, damage to, corruption of, inability to access,
or inapility to manipulate electronic data,

As used in this exclusion, electronic data
means information, facts or programs stored as
or on, created or used an, or transmitted to or
from computer software, including systems and
applications software, hard ot floppy disks, CD-
ROMS, tapes, drives, cells, data processing
devices or any other media which are used
with electronicatly controfled egquipment,

. Distribution OF Material In Violation Of

Statutes

“Badily injury” ar "property damage” arising di-
rectly or indirectly out of any action or omission
thal violates or is alieged to violate:

{1} The Teiephone Consumer Protection Act
{(TCPA), including any amendment of or
addition to such law; or

{2} The CAN-SPAM Act of 2003, including any
amendment of or addition to such law, or

{3} Any statuie, ordinance or reguiation, other
than the TCPA or CAN-SPAM Act of 2003,
that prohibits or limits the sending, transmit-

ting. communicating or distribution of mate-
rial or information.

Page 5 of 16
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Exclusions ¢. through n. do not apply o damage
by fire to prermises while rented 1o you or tempo-
rarify ocoupied by vou with permigsion of the
owrer. A separate limil of insurancs applies to this
coverage as descrided in Section i~ Limits Of
fnsurance.

COVERAGE B PERSCONAL AND ADVERTISING
INJURY LIABILITY

1. insuring Agresment

a. We will pay those sums that the insured be-
comes legally obligated to pay as damages
hecause of "personal and advertising injury” ©
which this Insurance apglies. We will have the
rég?%’ and duty o defend the insured agmnst
ary "Lt ek 1y thoss dan 5.
we will have no duty o defend {he isurad
against any "sult” seeking damages for "par-
sonal and advertising injury” to which thig e
surance does nol apply. We may, at our discre-
ton, investigate any offense and setlle any
claim or "suit” that may result. But:

{1} The amount we will pay for damages is
fimited as described in Section 1 - Linits
Of Insurance; andg

{2} Our right and duty to defend end when we
have used up the applicable limit of insur-
ance in the payment of judgments or set-
tlements under Coverages & or B or medi-
cal expenses under Coverage C.

No other obligation or liability {o pay sums or

perform acts or services is covered uniess ex-,

plicitly provided for under Supplemen%afy Pay-
ments - Coverages A and B.

k. This insurance applies to “personal and adver-
tising injury” caused by an offense ansing out
of your business but only if the offense was
committed in the "coverage territory” during the
policy period,

2, Exclusions
This insurance does not apply to;
& Knowing Violation Of Rights Of Another

"Personal and advertising injury” caused by or
at the direction of the insured with the knowl-
edge that the act would violate the rights of an-
other and would inflict "personal and advertis-
ing injury™.

b. Material Published With Knowledge Of
Faisity

"Personal and advertising njury” arising out of
oral or written publication of material, if done by
or at the direction of the insured with knowl-
edge of its falsity,

. Material Published Prior To Policy Period

“Personal and advertising injury” arising out of
aral or written publication of materal whose
firgt publication ook place before the beginning
ot the policy period

. Lrimninet Acts

"FPersonal and advertising injury” arising out of
a criming act cormmitted by or at the direchon
of the insured

. Comtractual Liability

"Fersonal and advertising injury” for which the
insured has assumed hability in a contract or
agresment. This exclusion does not apply o li-
ability for darmages that the insured would have
in the absence of e contract oF agreemeant.

. Breach Of Contract

"Parsonal and asdvertising injury™ ansing out of
a breach of confract, except an implad con-
tract 10 use another's adverlising ides in your
"advertisement”.

. Guatity Or Performance Of Goods - Failure

To Conform To Statermnents

"Personal and advertising injury” arising out of
the failure of goods, products or services to
conform with any staterment of quality or per-
formance made in your "advertisement”.

. Wrong Description Of Prices

"Personal and advertising injury” arising out of
the wrong description of the price of goods,
products or services stated in your "advertigse-
ment”,

i. Infringement OFf Copyright, Patent,

Trademark Or Trade Secret

"Personal and advertising injury" arising out of
the infingement of copyright, patent, trade-
mark, trade secret or other intellectual property
rights. Under this exclusion, such other inteliec-
tual property rights do not include the use of
another's advertising idea in your “advertise-
rment”.

However, this exclusion does not apply to in-

fringement, in your "advertisement”, of copy-
right, trade dress or slogan,

j. Insureds In Mediz And internet Type

Businesses

"Personal and advertising injury” committed by
an thsured whose business is;

(1} Advertising, broadcasting, publishing ar
telecasting;

{2} Designing or determining content of web-
sites for others: or

Page 6 of 16 @IS0 Properties, Inc., 2008 CG oG 0ot 1207
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{3} An internet search, access, content or
sarvice proviger

However, fhis exclusion does not apply 1o
Baragraphs 1d.a., Booand o of "personal and
advertising injury” under the Definittons Sec-
T

For the purposss of this exclugion, the placing
of frames, borders or inks, or advertising, for
you or others anywhere on the internet, is not
by iiself, considered the business of adverlis-
tng, broadeasting, publishing or telecasting.

. Electronic Chatrooms Or Bulletin Boards

"Fersong and advertising mjury” anang out of
o the in-
oy the msured

. Unauthorized Use Of Another's Mame Or
Broduct

"Parsonal and advartising mjury” ansing out of
the umauthorized use of another's name or
product in your e-mait address, domain name
or mefatag, or any other similar tactics to mis-
tead ancther's potential customers.

. Polivtion

"Personal and advertising injury” anising out of
the aclual, zlieged or threatened discharge,
dispersal, sespage, migration, release or es-
cape of "pollutants” at any time.

. Pollution-Related
Any loss, cost or expense arising out of any;

{1} Request, demand, order or statutory or
reguiatory requirement that any insured or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutrglize, or in
any way respond o, or assess the effects
of, "polivtants”; or

{2} Clatm or suit by or on behalf of a govern-
mental authority for damages because of
testing for. monitoring, cleaning up, remaov-
ing, containing, treating, detoxifving or neu-
tralizing, or in any way responding to, or
assessing the effects of, "pollutanis™

0. War

"Personal and  advertising  injury”,  however
caused, ansing. directly or indirectly, out of:

(1) War, including undeclared or civil war;

{2y Warkke action by a military force, including
action in hindering or defending against an
actual or expected attack, by any govern-
merit, sovereign or other authority using
military personnel or other agents, or

@ IS0 Propetties, inc., 2006

{3} insurrection, rebellion, revolubion, usurped
power or action taken by governmental au-
thorify 1 hindering or defending against any
of these

n. Bistribation OF Material n Viclation OF

Gtatutes

"Personal and advertsing myury” arising  di-

rectly or indirectly out of any acbon or omission

that viciates or is alleged (o violate:

{1} The Telephone Consumer Protection Act
{TCPA), including any amendmeant of or
addilion 0 such iaw, or

{2} The CAN-SPAM Act of 2003 including any
amendment of oF addition to such law, or

{3y Any stabiie, ordinance o reguiz
than the TOPA or CARN-BPAM Act of
that prohibits or limits the sending, {ransmit-
ting, communicating or distribution of mate-
rial or information.

COVERAGE € MEDICAL PAYMENTS
. Insuring Agreement
. We will pay medical expenses as described

below for "bodity injury” caused by an accident

{13 On premises you own or renf,

{2} On ways next to premises you own or rent;
or :

(3) Because of your operations; .

provided that: '

{a} The accident takes place in the "cover-
age ferritory” and during the policy pe-
riod;

{b} The expenses are incutred and reported

to us within one year of the date of the
acciden!; and

{c} The injured person submits to examina-
tion, at our expense, by physicians of
our choice as often as we reasonably
require.

b. We will make these payments regardless of

fault. These payments will not exceed the ap-
plicable limil of insurance. We will pay reason-
abte expenses for:

{1} First aid administered at the time of an
accident;

{2} Necessary medical, surgical, xray and
dental services, inciuding prosthetic de-
vices: and

{3) Necessary ambulance, hospital,  profes-
sional nursing and funeral services,
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2. Exciusions
We wili niof pay expenses for "bodity injury™
a. Any insured
Toany insured, sxcept voluniesr workers”
b, Hired Person

To a person hired o do work for or on behalf of
ary insured or a tenant of any insured.

¢. Injury On Normaily Occupied Premises

To a person injured on that part of pramises
you own of rent that the person normally occu-~
pies,

d. Workers Compensation And Similar Laws
Tor g parson, whsthar or not an “employes” of
any nswred, i banefits for the "bodidy mijury”
are payable or must be provided under a work-
ers’ compensation or disability benslits law or a
simitiar law,

e. Athietics Activities

To a person injured while practicing, instructing
or participating in any physical exercises or
games, sports, or athletic contests,

f. Products-Completed Operations Hazard

Included within the "products-completed opera-
tions hazard"

g. Coverage & Exclusions
Excluded under Coverage A.

SUPPLEMENTARY PAYMENTS — COVERAGES A
AND B

1. We will pay, with respect to any claim we investi-
gate or settle, or any "suit” against an insured we
defend:

a. Al expenses we incur.

b Up fo $250 for cost of bail bonds requéred
because of gccidents or traffic law violations
arising out of the use of any vehicle to which
the Bedily Injury Liability Coverage applies. We
do not have to furnish these bonds.

¢. The cost of bonds to release attachments, but
only for bond amounts within the applicable
fimit of insurance, We do not have to fumish
fhess bonds.

d. Al reasonable expenses incurred by the in-
sured at our reguest (o assist us in the investi-
gation or defense of the claim or "suit”, includ-
ing actual loss of eamings up to $250 a day
because of time off from work.

e. All court costs taxed against the insured in the
“suit”. However, these payments do not include
attorneys’ fees or attorneys’ expenses {axed
against the insured.

Page 8 of 18
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f. Prajudgment interest awarded against the
insured on that part of the judgment we pay. If
we make an offer to pay the applicabie limit of
nsuUrancs, we wili nat pay any prejudgment m-
terest based on that pericd of time after the of-
far

g. Al interest on the full amount of any judgment
that accruss after entry of the judgment and
before we have paid, offered to pay. or depos-
ited in court the part of the judgment that is
within the applicable imit of insurance.

Thess payments will not reduce the imits of insur-
anoe.

aingt & "sui” and an
frteynnites oF the s s nEmed as g party
to the "sul” we will defend that indenwuies I all of
the foliowing condilions are mat:

"

a. The "sul” against the indemniise sseks dam-
ages for which the insured has assumed the -
ability of the indemnitee in a contract or agree-
rent that (s an "insured contract’;

b. This insurance applies to such liability as-
sumed by the insured,

c. The obligation to defend, or the cost of the
defense of, that indemnitee, has also been as-
sumed by the insured in the same “insured
contract™,

d. The allegations in the "suit" and the information
we know about the "occurrence” are such that
no conflict appears to exist between the inter-
ests of the Insured and the interests of the in-
demnites,

e. The indemnitee and the insured ask us to
conduct and contral the defense of that indem-
nitee against such "suit” and agree that we can
assign the samea counsel to defend the insured
and the indemnitee; and

f. The indemnitee:
(1) Agrees in writing fo:

{as} Cooperate with us in the investigation,
settiement or defense of the "suit";

{b} Immediately send us coples of any
demands, notices, summonses or legal
papers received In connection with the
"syit™;

{c} Notify any other insurer whose coverage
is availabie to the indemnitee; and

{d) Cooperate with us with respect fo coor-
dinating other applicabie insurance
available to the indemniiee; and

(2) Frovides us with written authorization to:

{a} Obtain records and other information
refated to the "suit”; and
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{b) Conduct and control the defense of the 2. Each of the {oliowing is also an insured:

indemnitee in such "sult a. Your "voluntesr workers” anly while performing

S0 long as the shove conditions are met, atior duties relatad to the condust of your business,
neys’ ourred by us o the defense of of your Cemployees” ofhar than asither your
demnites, necessary litgation axpenses inourrad "execulive officers” (if you are ar organization
by us and necessary lifigation expenses incurrad oihar thar & gartnership, joint veniure or fimited
E;v the mdemnites at our reguest will be paid as liability company) or your managers (if you are
Supplemerntary  Payments. Notwithstanding  the & limited liabilly company), but only for acls
srowisions of Paragraph 2.8.(2) of Section 1 - Cow- within the scope of thelr employmant by you of
erage A - Bodily Injury And Property Damage Li- while performing duties related to the conduct
ability, such paymerts will not be deemed 1o be of your business, However, none of these “am-
darages for "bodily injury” and "property damage” ployees’ or “volunteer workers® are insureds
and wilt not reduce the limits of insurance. for:

Cusr obligation to defend an insured's irv’*@mmte
anct o pay for aftomeys’ fees and ne ‘
Bon axpe as Supplemsntary He t5 &
when we have used up the appircebie Hrvdl of i
surance It the payment of jdgments or e«fetﬂ@«-
meris or the conditions set forth above, or the
terms of the agreement described wny Paragraph f. while in the course of His of her em-
above, are o longer met. ployment or performing duties retated to
SECTION T - WHO I3 AN INSURED the conduct of your business, or o your
other "volunteer workers” while perform-
ing dufles related to the conduct of your

{17 "Bodily injury" or “personal and advertising
L™

{a} To you, o your parners of members (7
you are g partnershis or joint venture),
o your members (if you are a iimited |-

abifity company), o & co-"employes”

1. i you are designated in the Declarations as:

a. An individual, you and your spouse are insur- business’
eds, but only with respect to the conduct of a ' )
business of which you are the sole owner. . by To the spouse, child, parent, brother or
‘ sister of that co-"employee” or “volun-
sured. Your members, your pariners, and their graph (1}{a) above,
spouses are also insureds, but only with re- o
spect to the conduct of your business. {c} For which there 15 any obligaton to
o o share damages with or repay someong
c. Alimited hability company, you are an insured. " else who must pay damages because of
Your members are also insureds, but only with the injury described in Paragraphs {1)}{a)
respect to the conduct of your business. Your or (b} above: or
managers are insureds, but only with respect . ‘ - -
o their duties as your managers. {d} Arising out of his or her providing or

o o faiiing to provide professionat health
d. An orgamzation other than a partnership, joint care services,

veniure or limited liability company, you are an e o ‘
insured. Your "executive officers” and directors (2} "Property damage” to property.

are insureds. but only with respect to their du- (a} Owned, occupied or used by,

ties as your ofﬁcersror directors. Y?Ui stock- (b) Rented to, in the care, custody or cor-
holders are also insureds, but only with respect trol of, or over which physical control is

fo their iability as stockholders. being exercised for any purpose by

g, A trust, you are an insured. Your trustess are
also Insureds, but only with respect to their du-
ties as trustees.

you, any of your “employees”, “volunteer
workers”, any partner or member (if you are
a partnership or jcint venture), or any mem-
ber (if you are a limited liability company?,

CG 0o 011207 @ 150 Properties, Inc., 2008 Fage 9 of 16 Ll



b, Any person {other than your "employee” or
“yolunteer workes™), or any organization while
acling as your resi estate maragar.

oo Any person or organization having  proger
temporary custody of your oroperty if you die,
bt aniy:

1) Wit respect o hability ansing ot of the
mainienance or use of that property; and

{2} uUntil your legal represenialive has been
appointed.

d. Your legal representative if you die, but only
with respect o duties as such. That represen-
tative will have all your rights and duties under
ihis Coverage Pait

. Any organizetion you newly acquire o form, other
than & partnership, oint verture or timited lability
campany, and over which you maintain ownership
or maonty interest, will qualify as a Named In-
sured if there s no other similar maurance avail-
abie to that organization. However:

a. Covsrage under this provision s affordad only
untit the 90th day after vou acquire or form the
organization or the end of the policy period,
whichever is earlier,

b. Coverage A does not apply to "bodily injury” or
“property damage” that occurred before you
aequired or formed the organization; and

¢. Coverage B does nol apply to "personai and
advertising injury" arising out of an offense
committed before you acguired or formed the
organization.

Mo person or organization is an insured with respect
to the conduct of any current or past partnership. joint
venture or limited labiity company that is not shown
as a Named insured in the Declarations.

SECTION I - LIMITS OF INSURANCE

1. The Limits of Insurance shown in the Declarations
and the nies below fix the most we will pay re-
gardiess of the number of:

a. insureds;
b. Claims made or "suits” brought; or

¢. Persons or organizations making claims or
bringing "suits™.

2. The General Aggregate Limit is the most we will
pay for the sum of;

a. Medical expenses under Coverage C;

b. Damages under Coverage A, except damages
because of "bodily mjury” or "property damage”
inciuded in the "products-completed operations
hazard™; and

¢. Damages under Coverage B.

Page 10 of 46
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3. The Productks-Completed Operations Aggregate
Limit is the most we will pay under Coverage A for
damages Decause of "hodily injury” and "property
damage” included i the “products-completed op-
grations hazard”,

&, Sublect o Paregrsph 2. above, the Personal and
Adverlising injury Limi is the most we will pay un-
der Coverage B for the sum of all damages be-
cause of all "personal and adveriising injury” sus-
tained by any one person or organization,

5. Subject to Paragraph 2. or 3. above, whichsver
applies, the tach Ocourrence Limit 15 the most we
will pay for the sum of.

a. Damages undar Coverage A and

B, Medical expensss uncer Coverage ©

baecause of all "bodily wmury” and “proparty dam-
age” artsing out of any one "ccourrenae”,

6. Subject o Paragraph 5. above, the Damage To
Fremises Rented To You Limdt is the most we will
pay under Coverage A for damages because of
“mroperty damage” to any one premises, while
rerntad (¢ you, or in the case of damage by fire,
while rented fo vou or temporarily ocecupied by you
with permission of the owner.

7. Subject to Paragraph 5. above, the Medical Ex-
pense Limit is the most we will pay under Cover- .
age C for all medical expenses because of "bodily
injury” sustained by any one person,

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period ant to
any remaining period of fess than 12 months, starting
with the beginning of the policy period shown in the
Declarations, unless the policy period s extended
after issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

SECTION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS

1. Bankrupicy

Bankruptey or insolvency of the insured or of the
insured's sstate will not relieve us of cur obliga-
tions under this Coverage Part.

2. Duties In The Event Of Occurrence, Offense,
© Claim Or Suit

a. You must see fo it that we are notified as soon
as practicable of an "ococurrence” or an offense
which may result in a claim. To the extent pos-
sible, notice should incitides:

{1} How. when and where the "occurrence" or
offense ook place;

{2} The names and addresses of any injured
persons and witnesses; and
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{3} The nature and location of any injury or
darmage arising out of the “"ccourrence” or
sfiense.

o 1f & ciain s made or suit” 15 brought agamst

Ay sured, you must

(%} Immediately record the specifics of the
clawr of "sud” and the date received; and

{2} Notify us as soon as practicable.
You must ses {o i thal we receive written no-

tice of the ciaim or "suit” as soon as practica-
bile.

. You and any other involved insured must:

{1} Immediately
NS, notic
pers resce

e - P
o st

wWous copies o

{2} Authorize us to oblain records and other
iformation;

{3} Cooperate with us In the investigation or
seftlement of the claim or defense agalnst
the "suit”; and

{4} Assist us, upon our request, in the en-
forcemerd of any right against any person
or organization which may be lable o the
insured because of injury or damage fo
which this insurance may aiso apply.

d. No insured wili, except at that insured's own ~

cost, voluntarily make a payment, assume any
obligation, or incur any expense, other than for
first aid, without our consent. '

. Legal Action Against Us

No person or organizalion has a right under this
Coverage Part:

a. T¢ join us as a party or otherwise bring us into
a “suit" asking for damages from an insured; or

. To sue us on this Coverage Parl unless all of
its terms have been fully complied with.

A person or organization may sue us {0 recover on
an agreed settlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the ferms of
this Coverage Part or that are in excess of the ap-
plicable imit of insurance. An agresd settlement
means a setlernent and release of liability signed
by us, the insured and the claimant or the claim-
ant's lagal representative.

G130 Froperties, Inc., 2006

4. Other Insurance

i other valid and colleciible insurance is avallable
try the inzured for a loss we cover under Cover-
ages & or B of this Coverage Parl, owr ebligations

are imied as follows:
& Primary nsurance

This insurance is pnmary except when FParg-
graph b, below applies if this insurance s pri-
mary, our obligabions are not affecied uniess
any of the other insurance is alsc primary.
Ther, we will share with all that other insor-
ancE by the method descrived in Paragraph ¢,
below

b Excess insurancs
£9) This Msurance 15 8X088s Over
{ay Any of the other insurance, whether
primary, excess, conbingent or on any
othier basis:

iy That 1z Fre, EBExtended Coverage,
Builders Risk, instzilation Risk or
simitar coverage for "vour work™

{ii} Trat is Fire insurance for premises
rented to vou or temporarily ocou-
pied by vou with permission of the
owner,

{iti} That is insurance purchased by you
to cover your abilily as a tenant for
“oroperty  damage” to  premisas
rented {o you or temporarily ocou-
pied by you with permission of the
owrner or

{iv} If the less arises out of the mainte-
nance o use of arcraft, "autos” or
watercraft (o the extent not subject to
Exclusion g. of Section | — Coverage
A — Bodily Injury And Property Dam-
age Liability.

{b} Any cther primary insurance available to
you covering liabitity for damages ans-
ing outi of the premises or operations. or
the products and compieled operations,
for which you have been added as an
additional insured by attachment of an
endorsement.

(2} When this insurance is excess, we wil have
no duty under Coverages & or B to defend
the insured against any "swt" if any other
insurer has a duty to defend the insured
against that "suit”. If no other insurer de-
fends, we will undertake to do 50, but we
will be entitted o the msured's rights
against all those other insurers.
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{3} When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, I any, that excesds the
Sy of
fa} The tofal amount ihat sl such other
insurance would pay for the loss in the
absence of his insurance; and

(B} The total of all deductible and self-
insured amounts under ail that other in-
surance.

{4} We will share the remaining loss, if any,
with any other insurance that is not de-
seribed in this Excess Insurance provigion

v 1o apply in

showi in

2t

Dieciarstions of this

¢. Bethod OFf Sharing

i a2l of the other insurance permits contribution
by equal shares, we will foliow this method
aise. Under this approach each insurer corn-
fributes equal amounts until it has paid its ap-
plicable limit of insurance or none of the loss
remains, whichever comes first.

the

if any of the other insurance does not permit
contribution by equal shares, we will contribute
by limits. Under this method, each nsurer's
share is based on the ratio of its applicable
limit of insurance to the total applicabie limits of
insurance of all insurers,

5. Premium Audit

a. We will compute all premiums for this Cover-
age Par in accordance with our rules and
rates.

b, Premium shown in this Coverage Part as ad-
vance premium is a deposit premium only. Al
the close of each audit pericd we will compute
the earned premium for that period and send
notice to the first Named Insured. The due date
for audit and retrospective premiums is the
date shown as the due date on the bill. If the
sum of the advance and audd premiums paid
for the policy period is greater than the earned
premusm, we will return the excess to the first
Named Insured.

c. The first Named Insured must keep records of
the information we need for premium computa-
tion, and send us copies at such times as we
may request.

&. Representafions

By accepting this policy, you agree:

a. the stalemenis in the Declarations are accu-
rate and complete;

k. Those statements are based upon representa-
tions you made to us; and

9.

c. We have izsued this policy in reliance upon
your representations.

. Separation OF insureds

Excapt with respect @0 e L
ary nights of duties specifi
Coverage Part (o the first Mamed Insured, this in-
sufance applies:

a. Az i each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom claim
15 miade or "suit” is brought.

Transfer Of Rights Of Recovery Against Others
To s

¥ othe insured has nghls o recover gl or part of
aiyy payment we have made under this Coverage
Part, those nghis are transferred o us. The in-
sured must do nothing after ioss 1o imgair them Af
owr request, the insured will bring "suit” or transfer
those rights {0 us and help us enforce tham.

When We Do Not Renew

i we decide not to renew this Coverage Parl, we
will mail or deliver 1o the first Named Insured
shown in the Declarations written notice of the
nonrenewat not less than 30 days before the expi-
ration date.

if notice 1s maited, proof of mailing will be sufficient
proof of notice.

SECTION V — DEFINITIONS

1.

S I30 Properties, Ing., 2006

"Advertiserment” means a notice that is broadeast
or pubfished fo the general public or specific mar-
ket segments about your goods, preducts or zer-
vices for the purpose of atiracting customers or
supporters. For the purposes of this definition:

a. Notices that are published include material
placed on the Internel or on similar efectronic
means of communication; and

b. Regarding web-sites, only that part of 2 web-
site that is about your goods, products or ser-
vices for the purposes of afiracting customers
or supporiers is considered an advertisement.

AL means:

a. A land motor vehicle, trailer or semitrailer de-
signad for travel on public roads, including any
attached machinery or equipment; or

b. Any other land vehidle that is subject to a com-
pulsory or financtal responsibility law or other
motor vehicle insurance law in the state where
it is ficensed or principally garaged.

However, "auto” does not include "mobile equip-
ment". '
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3.
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‘Bodily wnjury” means bodily injury, sickness or
disease sustained by a person_ including death re-
sulting from any of these at any time

‘Coverage erriory” means.

a. The United Siales of Americe (including s
tertones and possessions), Puerto Fice and
Canads,

b, International waters of awspacs, but only  the
mnjury or damage ccowrs in the couwrse of travel
or ransportation between any placas mcluded
in Paragraph a. above; or

c. Al other parts of the world # the injury or dam-
age anses out of
{1y Goods or produgts

e heriory
atrove;

de or soid by you in
gescribed i Paragraph a.

{2y The activitbes of a person whose home is in
the terrtory described in Paragraph a.
above, but s away for a short time on vour
BUSINEss. Or

{3} “Persons! and advertising injury" offerises
that take place through the Internet or simi-
tar electronic means of communication

provided the insured's responsibility to pay dam-
ages is determined in 2 "suit” on the merits, in the
territory described in Paragraph a. above orin a
settierment we agree to.

"“Employee” includes a “ieased workes™. "Em-
ployee” does not include & "temporary worker™.

"Executive officer” means a person holding any of
the officer positions created by your charter, con-
stitution, by-laws or any other similar governing
document.

. "Hostile fire” means one which becomes uncon-

trollabie or braaks out from where it was intended
to be.

“impaired property" means tangible property, other
than “your product” or "your work”, that cannot be
used or is less useful because:

a. It incorporates "your product” or “your work”
that 1s known or thought to be defsctive, defi-
cient, inadequate or dangerous; or

B. You have failed to fulfill the terms of a contract
or agreemarnt;

if such propetty car be restored {0 use by the re-
pair, replacement, adjustment or removal of "your
product” or "your work" or your fulfilling the terms
of the contract or agreement.

g

"insured contract” means:

&.

A contract for & lease of premises. Howsver,
that porion of the contract for a lsaze of prems-
sos that ndemnifies any persen of Groaniza-
fiory for damage by fire o premisss while
ratited o you of temporanly occupied Dy you
wth parmission of the owner 18 not an “insured

LFTL

contract”;

b. Asidetrack agreement;

c. Any easement or license agreement. except in

@150 Properties, Inc., 2006

connaction with construction or demuolition op-
arations on or within 50 feet of a rallroad;

Arn obligation, as reguited by ordinance, (o
Indemnify a municipality. except in conmaction
withy worl for & mumcipsiity,

LA elevator manntenance agreement,

That part of any other contract or agreement
pertaining o your business (including an in-
demnificafion of 2 monicipality in connaction
with work performed for a municipality) under
which you assume the tort lability of another
party o pav for "podlly injury” or "property dam-
age” to a third person or organization. Tort li-
ability means & liability that would be imposed
by law in the absence of any contract or
agreement.

Paragraph f. does not include that part of any
contract or agreement:

(1} That indemnifies a raitroad for "bodily injury”
or "property damage" arising out of con-
struction or demolition operations, within 50
feet of any railroad property and affecting
any railroad bridge or trestie, tracks, road-
beds, tunne!, underpass or crossing;

{2} That indemnifies an architect, engineer or
surveyar for intury or damage arising out of;

{a} Preparing, approving, or failing to pre-
pare or approve, maps, shop drawings,
apinions, reports, surveys, field orders,
change orders or drawings and specifi-
cations, or

{b} Giving directions or instructions, ot
failing to give them, if that Is the primary
cause of the injury or damage; or

(3} Under which the insured, if an architect,
engineer of surveyor, assumes lability for
an injury or damage arising ouf of the in-
sured's rendering or failure fo render pro-
fessional services, including those fisted in
{2} above and supervisory, inspection, ar-
chitectural or engineering activities.
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10.

1.

12
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“‘Leased workar” means a person leased o you by
a labor leasing firn under an agresment between
your and the labor lsasing firm, o perform dutiss
refated o the conduct of yvour business. "Leased
worlker” does nof include g "emporary worker”,

“Loading o undoading” mesns the handing of
BroDety.

a. After it is moved from e olace whers it is
acceptad for movement mito or onto an aircraft,
walercraft or "auto"

b, While it is in or on an aircraft, watercraft or
“auto” or

¢, While t i being moved from an airoraft, water-
crafi or "auto” {o the place where if 15 finally de-
livered:

bt “ioading or unloading” does not include the
rrovernent of property by means of 2 mechanical
device, ofher than a nand truck, that is not at-
tached to the aircraft, watercraft or "suta”.

"Mobile equipment” means any of the following
types of land vehicles, including any attached ma-
chinery of equipment.

a. Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads,;

b. Vehicles maintained for use solely on or next to
premises you own or rent;

c. Vehicles that travel on crawler reads;

d. Vehicles, whether seif-propetied or not, main-
tained primarily to provide mobility to perma-
nently mounted;

(1) Power cranes, shovels, loadsrs, diggers or
drifls; or

{2} Road construction or resurfacing equipment
such as graders, scrapers or rollers;

e. Vehicles not descrined in Paragraph a., b., c.
or d. above that are not self-propelled and are
maintained primarfly to provide mobility to per-
manenily attached equipment of the following
types:

{1} Air compressors, pumps and generators,
including spraying, welding, bullding ciean-
ing, geophysical expioration, lighting and
well servicing eguipment; or

{2} Cherry pickers and simiiar devices used fo
raise or lower workers:

f. Vehicies not described in Paragraph a., b., ¢.
or d. above mairtained primardy for purposes
other than the transportation of persons or
cargo.

13

14.
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However, seff-propelled vebicles with the fol-
owing types of permanently attached equip-
ment are nol "mobile squipmient” but will be
corsidersd “atos”

{1} Eouipment designed prirsarily for
{a} Snow removal,

{byy Road mainenance, but not construction
or resuracing,; or
{€) Strest cleaning,
{2) Cherry pickers and similar devices mounted

on automabile or truck chassis and usad to
raise or towear workers, and

{3} Al compressors, pumps and generators,
including spraying, welding, buitding
ing, gecphvsical exploration, lighting a
wall servicing equipment

Howsver, "moblie eguipment” does not mnclude
any land vehicles ihat are subject to 2 compulsory
o financial responsibility law or other motor vehi-
cle insyrance law in the state where # s licensad
or principally garaged. Land vehicles subject to a
campulsory or financial responsibifity law or other
maotor  vehicle nsurance law  are  considered
"autos”.

"Ocourrence™ means an accident, including cor-
tinuous or repeated exposure to substantially the
same genheral harmiul conditions.

"Personal and advertising injury® means injury,
including consequential "bodily injury”, arising out
of one or more of the following offenses:

a. False arrest, detention or impriscnment;
b. Malicious prosecution;

¢. The wrongful eviction from. wrongful eritry info,
or invasion of the right of private cccupancy of
a room, dwelling or premises that & person oc-
cupies, committed by or on behalf of its owner,
landiord or lessor;

d. Oral or written publication, in any manner, of
material that slanders or libels a person or or-
ganization or disparagas a person's or organi-
zation's goods, products or services,

e. Oral or written publication, in any manner, of
matetial that viclates a person's right of pri-
Vacy,

f. The use of another's advertising idea in your
“advertisement”; or

a. Infringing upon another's copyright, trade dress
or slogan in your "advertisement”.

CG 06 01 1267



CEo0 01 1207

15. "Follutants” mean any solid. ligud, gaseous of

thermal irritant or contaminant, inciuding smoke,
vapor, scof, fumes, acids, alkals, chemicals and
waste, Waste includes materials o be recvoled,
reconiditoned or reclzimed.

T Products-complsted operations nazand”

a includes sl "bodily injury” and "property dam-
age” ocourming away Tom premises yol own or
rant and arising out of "your product” or "your
work™ except:

{1} Froducts that are still in your physical pos-
SEESION Or

{2} Wark that has not yel beer complated or
abandoned. Howsver “vour work” will be

cheserrng mpletas a1 he aariest of he ol
forasinig b

el

{a} Whan =l of the work called for in your
contract has been compieted.

{h) When all of the work o be done at the
job site has been completed f your con-
tract calls for wark at more thsn one job
she.

{e} When that part of the work done ai 3 job
site has been put o its intended use by
any person or organization other than
another contractor or subcontractor
wrking on the same project,

Work that may need service, mainlenance,
correction, repair or replacemert, but which
is otherwise complets, will be treated as
completed.

b. Does not include “bodily injury” or "property
damage” arising out of:

{1} The transportation of property, unless the
injury or damage arises out of a condifion in
of on a vehicie not owned or operated by
you, anhd that condition was creaied by the
"loading or unloading” of that vehicle by any
insured;

(2} The exstence of tools, uninstalied equip-
ment or abandoned or unused materials; or

{3} Products or operations for which the classi-
fication, listed in the Declarations or in a
policy scheduie, states that products-
completed operations are subjeci o the
General Aggregate Limit.

17."Property damage” means.

& Physical injury to tangible propedy, -including
all resulting loss of use of that property. All
such ioss of use shall be deemed to ocour at
{he time of the physical injury that caused i&; or

G180 Properties,

b, Loss of use of tangible property that is not
phvsically injured. All such loss of use shall be
desmed to occur at the fime of the "ooour-

rencs” thal coused i

For the purpmses of thig insurance, slectronic dats
is et angible propearty.

Ag used in this definiion, slectronic daia n
information, facts or programs stored as o
created or used on, or transmitted to or from com-
puter softfware, including systems and applications
software, hard or floppy disks, CO-ROMS, @pes,
arives, cells, data processing devices or any other
media which are used with eleciromcaliy controlisd
equIpment.

e

personal and adverdising imury” oo which this -
surance applies are alleged. "Suit” inclides.

a. An arbitration proceeding 1 which such dam-
ages are claimed and to which the insured
must submit or does submit with our consent:
or

b. Any other atternative dispute resolution pro-
ceeding In which such damages are claimed
and to which the insured submits with our con-
sent.

VTemporary worke™ means a person who s fur-

nished to you to substitute for a permanent "em-
ployee” on leave or o meet seasonal of short-ferm
workioad conditions.

SWolunteer worker” means a person who s not

your "employee”, and who donates his or her work
and acts at the direction of and within the scops of
duties determined by you, and is not paid a fee,
salary or other compensation Dy you or anyone
else for their work performed for you.

21."Your product™

a. Means:

{1} Any goods or products. other than real
property, manufactured, sold, handied, dis-
tributed or disposed of by:

{a} You,
{b} Others trading under your name; or

{c} A person or organization whose busi-
ness or assets you have acquired: and

{2} Containers {other than vehicies), materials,
parts or equipment furnished in connection
with such goods or products.

B, Includes:

{1} Warranties or representations made at any
fime with respect to the fitness, guality, du-
rabiiity, performance or use of “your prod-
uct"; and
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{2} The providing of or failure to provide warn-
ings or instructions.

. Boss not incluae vanding machires or ather

property roniad fo or looate

ars but not sold.
22 Y our waork™
a. Mesns,

o for the use of oth-

{1} World or operations performed by vou of on

your behalf, and
{2} Materials, parts

or equipment furnished in

connection with such work or operations.

b. Includes:

{1} Warranties or represertations made at any

firrie with

1o the fitness, gualiy, du-

rabtity, periormance of use of “your work”,

andd

(2} The providing of or failure to provide warn-
ings of instructions.
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