
City and Connty of San Francisco 
Office of Contract Administration 

Purchasing Division 

Third Amendment 

THJS AMENDMENT (this "Amendment") is made as of June 28, 2012, in San Francisco, 
California, by and between Asian American Recovery Services, Ille, ("Contractor"), and the City and 
Connty of San Francisco, a municipal corporation ("City"), acting by and through its Director of the 
Office of Contract Administration. 

RECITALS 

WHEREAS. City and Contractor have entered into the Agreement (as defined below); and 

WHEREAS, City and Contractor desire to modify the Agreement on the terms and conditions set forth 
herein to extend contract tern1 and increase contract ainount; 

WHEREAS, approval for this Amendment was obtained when the Civil Service Commission approved 
Contract number 201 l-08/09 on May 6, 2013; 

NOW, THEREFORE, Contractor and the City agree as follows: 

1. Definitions. The following definitions shall apply to this Amendment: 

a, Agreement. The term "Agreement" shall mean the Agreement dated July I, 2003 Contract 
Number POHM04000052, between Contractor and City, as amended by the: 

First Amendment January 11, 2012 contract nnmber BPHMI 0000011 
Second Amendment January 24, 2012 contract number BPHM I 0000011 

Lihir~_;\J1;eE_dment .- _j_l his Amendment. __________________ _ l' 
h, Other Terms. Terms used and not defined in this Amendment sball have the meanings 

assigned to such terms in the Agreement. 

2, Modifications to the Agreement. The Agreement is hereby modified as follows: 

a. Section 2. of the Agreement currently reads as follows: 

2. Term of the Agreement. Subject to Section I, the term of this Agreement shall be from July I, 2009 
through lune 30, 2013. 

The City shall have the sole discretion to exercise the following options pursuant to RFP3 !-2008 dated 
November 3, 2008 to extend the Agreement term: 

Option I: July l,20!3-June30,2014 
Option 2: July!, 2014 - June 30, 2015 
Option 3: July I, 2015 - June 30, 2016 
Option 3: July I, 2016 - June 30, 2017 
Option 3: July I, 2017 - June 30, 2018 
Option 3: July l, 2018 - June 30, 2019 

Such section is hereby amended in its entirety to read as follows: 
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2. Term of the Agreement. Subject to Section 1, the term of this Agreement shall be from July 1, 2009 
through June 30, 2016. 

b. Section 5 ofthe Agreement currently reads as follows: 

5. Compensation. Compensation shall be inade in 1nonthly pay1nents on or before the 30th day of each 
month for work, as set forth in Section 4 of this Agreen1ent, that the Director of the Department of P'ublic 
Health, in his or her sole discretion, concludes has been performed as of the 15th day of the immediately 
preceding month. Jn no event shall the amount of this Agreement exceed Sixty Eight Million Dollars 
($68,000,000). The breakdown of costs associated with this Agreement appears in Appendix B, "Calculation 
of Charges," attached hereto and incorporated by reference as though fully set forth herein. No charges shall 
be incurred under this Agreement nor shall any payn1ents becon1e due to Contractor until reports, services, or 
both, required under this Agreement are received from Contractor and approved by Department of Public 
llealth as being in accordance with this Agree1nent. City may withhold pay1nent to Contractor in any 
instance in which Contractor has failed or refused to satisfy any materia! obligation provided for under this 
Agreen1ent. 

In no evcni shall City be liable for interest or late charges for any late payn1ents. 

Such section is hereby amended in its entirety to reads as follows: 

5. Compensation. Compensation shall be made in monthly payments on or before the 30th day of each 
month for work, as set forth in Section 4 of this Agreement, that the Director of the Department of' Public 
Health, in his or her ;-;o\c discretion, concludes has been perfonned as of the J 5th day of ihc innnediatcl:v' 
preceding month. In no event shall the amount of this Agreenicnt exceed ()ne llundrcd Thirteen fv1iliion 
Eight Hundred Fifty Nine Thousand Nine Hundred Twenty Two Dollars ($113,859,922). The breakdown of 
costs associated with this Agreement appears in Appendix B, "Calculation of Charges," attached hereto and 
incorporated by reference as though fully set forth herein. No charges shall be incurred under this Agreement 
nor shall any payments beco1ne due to Contractor until reports, services, or both, required under this 
Agreement are received from Contractor and approved by Department of Public Health as being in 
accordance with this Agreement. City inay withhold payment to Contractor in any instance in which 
Contractor has failed or refused to satisfy any material obligation provided for under this Agreement. 

Jn no event shall City he liable fOr interest or late charges foi any late paynie.nts. 

6, Effective Date. Each of the modifications set forth in Section 2 shall be effective on and 
after the date of this Amendment. 

7. Legal Effect Except as expressly modified by this Amendment, all of the terms and 
conditions of the Agreement shall remain unchanged and in fu II force and effect. 
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IN WITNESS WITEREOF, Contractor and City have executed this Amendment as of the date first 
referenced above. 

By: 

CITY 

Recommended by: 

Ba{,oai'a Garcia, MPA 
Di;·ector of Health 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

Approved: 

,7£· ~-,~_,, .. , / --- ,/ .. .-cJ~ .:ct: .. ~··· .. -· . . '1'...d',,•·•·~"•¢ 
)fi/<}Jaci Fong . /;}7 
· ( Director Office of Contract t/ 

Administration and Purchaser 
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Date · 

CONTRACTOR 

Asian American Recovery Services, Inc. 

F ecutive Director 
l I 5 Mission Road 
South San Francisco, CA 94080 

City vendor number: 02448 

January 11, 2012 



D")' 
W,J" 
;:;_.,.,,, -' 

...._._,, ~ 

I/) 
('J 

zo :\\ 



1. Method of Payment 

Append ix ll 
Calculation of Charges 

/\.. invoices furnished by (~(}]'ffl\./\C~crc)R under this /\grecn1cnl n1usl be in a lorn: acceptable 10 Lhv 
Cnntrac1 /\dn1inistrator and the CC)NTR()Ll,ER and n1us1include1-hc Contnici Progress Pny1nc.ni Authorization nu111ber 
or C~ontn-1c1 Purchase -Nun1ber. All a1nounts paid by Cl'fY to C~CYNTR/\CT'C)R shall be subject to audit by c:rr\'. The 
ClT'l slu1ll 1nake n1onthly pay1nents as di:scribcd belo\v. Such payn1ents shall not exceed those: an1ounts stated in and 
shall be in accordance v.;ith the provisions of Section 5. (~()MPENSATlON, of this Agrecn1cnt. 

C~on1pensation for a!! SERVICES provided by CC)NTR_ACTOR shall be paid in the fol_lo\!\1 ing n1<1nner For the 
purposes of this Section, "General Fund" shall n1can al! those :funds which are not Work Order or Gran I. funds. "General 
Fund Appendices" sha!! rnean zill those Appendices which include C·cneral Fund 111onies. 

( 1 ) F ec EQT. $_(j_i:y i !:'.. q .JM_Q.Qil tl).'..J_\_~ iL1!.bJJX.~;s;_ 1_n.9Dl.J? .';:~_(;s;..1JiJir;dJJ _nj t~_)l_l _ U__~J_dggJ ~~-~t.L.tn)J. !.\1ngs.); 
e_;()f"'1TIZ.;\CTC)R shall subn1i1 111onthly invoice~ in the f'orn1nt auachcd, i\ppcndix F and i11 ~1 f'onn 

acceptable to the c:o1nract Adn1ini:->trator, b:/ the fiilecnth ( l 5l
1
) calendar day or each n1onth, based upon the 

nun1ber of units of service that were delivered in the preceding n1onth. All deliverables associated \-Vith the 
SERVICES defined in Appendix A ti1nes the unit rate as sho\vn in the Appendices cited in this paragraph shall 
be reported on the invoice(s) each n1onth. All charges incurred under this Agree111ent shall be due and payable 
only after SERVICES have been rendered and in no case in advance of such SERVICES. 

(2) Cost_F.ein1burse1nent (Monihlv R.ein1burs~.inent for Actual Expenditure5 \Y:.lthin Bucl!;i:et): 
CONTRACTOR shall subn1it inonth!y invoices in the forn1at attached, Appendix F, and in a forn1 

acceptable to the Contract Ad1ninistrator, by the fifteenth ( l 51h) calendar day or each n1on1h for rein1bursen1enl of 
the actual costs l'or SEIZ VICES of the preceding rnonth. All costs associated \Vith the SL~RVICES sha!I be 
reported on the invoice each 111onth. All costs incurred under this Agreeinent shall be due and pc1yab!e only after 
SEIZVICES have been rendered and in no case in advance of such SERVJCES. 

B. Final Cl.osi1F1 Invoice 

( l) .fee For Service Rein1bursen1en\: 
A final closing invoice, cle;:irly rnarked "FINAL," shall be subn1itted no later than fo1ty-five (45) calendar 

days following the closing date of each fiscal year of the Agreen1ent, and shall include only those SERVICES 
rendered during ihe referenced period ofperfonnance. IfSEIZVlCES are not invoiced during this period, all 
unexpended funding set aside for this Agree1nent will revert to ClTY. CITY'S final rei1nburse111ent to the 
CON1~F.ACTOR at the close of the Agree1nent period shall be adjusted to conforn1 to actual units certified 
1nultiplicd by the unit rates identified in Appendix B attached hereto, and shall not exceed the total an1ount 
authorized and certified for this Agreen1ent. 

(2) Cost Reimbursement: 
A final closing invoice, clearly 1narked "FINAL," shall be subn1itted no later than forty-rive (45) calendar days 

following the closing date of each fiscal year of the Agreen1ent, and shall include only those costs incurred 
during the referenced period ofperfornui.nce. lf costs are not invoiced during this period, nil unexpended flinding 
set aside for this Agreen1e11t \Vil] revert to crrv. 

C. Payn1ent shall be 1nade by the c1-ry to CON1'H._ACTOR at the address specified in the section entitled 
"Notices to Parties." 

D. l.Jpon execution of this Agreen1ent, contingent upon prior approval by the CJ'f\''S Departn1ent of 
Public Health of each year's revised Appendix A (Description of Services) and each year's revised Appendix B 
(Progra1n Budget and Cost Reporting Dala Collection Fonn), and within each fiscal year, the Cll~'{ agrees to 111akc an 
initial pay1nent to CONTRACTOR not to exceed twenty-five per cent (25o/o) of the General Fund and Prop63 portion of 
the CONTRACTOR'S allocation for the applicable fiscal year. 

CONTRACTOR agrees that \.Vithin that fiscal year, this initial pay1nent shall be recovered by the Cll~Y through a 
reduction to n1onthly payn1ents to CONTRACTOR during the period of Januarv l. 2013 thro4gh June 30. 2013 of the 
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applicable fiscal year, unless and until CC)N'rl\_AC'fOR chooses to return to the CrrY all or part of the initial payn1ent 
for· that fiscal year. The ainount of the in:tia! pay1nent recovered each 1nonth shall be calculated by dividing the total 
initial pay1ncnt for the fiscal year by the total nu1nber of1nonths for recovery. ,1\ny tern1ination of this /\gree1nent 
\Vhethcr f'or cause or fo1· convenience, will result in the total outstanding a1nount of the initial payn1ent for th:it fiscal 
year b~:ing dut and payable io 1.hc ClT\{ \Vithin thirty (30) calendar days following, w:·iucn notice ortlTITlinalion fron1 
the c:rrv. 

2. Progra1n Budgets and Final Invoice 

A. Progran1 Budgets are listed below and arc attached hereto. 

Appendix B-l: Budget (Funding Sources and An1ount and Fee) 

B. COMPENSATION 

(~on1pensation shall he 111adc in inonthl:y p(1yrnenis on or before the 30 11
' day aJlcr rhc !)!!\ECTC)!Z_ in h1:; or l1t:r 

sole dlscrcrion, has approved 1hc invoice subtnitted by C\)NTI-< .. ACrrOR. ·rhc brcakdo\vn of cosn and sources oi' 
revenue associated with this Agrce1ncnt appears in Appendix B, Cost Reporting/f.Jata c:ollcction i_CR/lJC) and Progrmn 
Budget, attached hereto and incorporated by reference as though fully set f'orrh herein_ The n1axi:nun1 dollar obligation 
of the CrrY under the tenns of this Agrec.:1nent shall not exceed ()ne Hundred Thirteen Million Eight 1-lundred Fifty' 
Nine 'fhousand Nine Hundred 1'wenty Two J)ollars ($113,859,922) for the period of .July l, 2009 through June 30, 
2016. 

CC1NT'J:ZACTOR understands that, of this n1axi1nu1n dollar obligalion, $2,654,067 is included as a contingency 
a111ount and is neither to be used in Appendix B, Budget, or available to CONTRACTC)R without a inodification to this 
Agrecn1ent executed in the san1e manner as this Agreen1ent or a revision to ,\ppendix B, Budget, which has been 
approved by the [)ircctor ofl-Iealth. CONTlZACrI'OR further understands that no payn1e11t of any portion of this 
contingency an1ount vvil1be1nade unless and until such n1odificatlon or budget revision has been fully approved and 
executed in accordance with applicable CITY and Depart1nent of Public 1-lealth laws, regulations and 
policies/procedures and certification as to the availability of funds by the Controller. CONrrRAC'f'C)R agrees to fully 
con1ply v,1ith these laws, regulations, and policies/procedures. 

( J) For each fiscal year of the tenn of this Agreen1ent, CON'fRACTOfZ shall subn1it for approval of the 
C!TY's Department of Public Health a revised Appendix A. Description of Services, and a revised Appendix B, 
Progran1 Budget and Cost J\_eporting J)ata Collectlon forn1, based on the Cl'fY's allocation of funding f"Or 
SERVICES for the appropriate fiscal year. CONTRACTOR shall create these Appendices in compliance with 
the instructions of the Departn1ent of Public Health. These Appendices shall apply only to the fiscal year for 
which they \Vere created. rrhese Appendices shall beco1ne part of this Agree1nent only upon approval by the 
CITY. 

(2) CON'fRAC'fO!Z understands that, of the n1axin1u1n dollar obligation stated above, the total a1nount to 
be used in Appendix B, Budget and available to CONTRACTOJZ for the entire tern1 of the contract is as follows, 
not withstanding that for each fisc<:ll year, the a1nount to be used in Appendix B, Budget and available to 
CONTRACTOR for that fiscal year shall conform witb the Appendix A, Description of Services. and a Appendix 
B, Pro grain Budget and Cost Reporting .Data Collection forn1, as approved by the Cl'f\''s I)epartn1ent of Public 
Health based on the CITY's allocation of funding for SERVICES for that fiscal year. 

July I, 2009 through June 30, 2010 ·---F-------_- __ $_1.2,.166,438 
;~~~~--.~"-Jc-u;;l"-y~~l~.~2'~0-..l-.cO-tc-hr_o_u~g':-h-cJc-u-n-e-..3c.-O'c, 2cc0cci-..l------t $15,?06,398 _. 

July I, 2011 through June 3_0, 2012 -·------i--. ____ $_1_7~,C_Jl_3~.0_l 6~I 
July I, 2012 through June 30,2013 _

1

.1____ $15,611,8791· 
e-----J~uly l,2013throughlune30,2014 .- $15,611,879. 
, ___ _c_Jt~tl"-v~l~, 2014 through June 30, 2015 _____ --+ ____ $15,611,879 ! 
~ Jnlv I_, 201.5 through June 30, 20.16 $14,284,~15_6_, 
'-------· July l, 2009 through Junc_30, 2016 $111,205,855 I 
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(3) CONcrRAC'!'OR understands that the CITY n1ay· need to ndjust sources of revenue and agrees that 
these needed adjustn1cnts wHl bcco1ne part ofthls J\gree1T1cnl by \Vrincn rnodification to CC)N'fRAC~l'OR. ln 
event th;it such rcin1burscn1ent is terminated or reduced, this /-\green1ent shall be tcnnin<lted or proponionatc!y 
reduced accordingly. ln no event \Vill C~ONTR/\(~r]'()R be entitled to con1pensation in excess of these aJT1ou:lls 
ro1· 1hesc period:, vvithout there flrsl being (l rnudiCicznioJt oClht: ;\t!)TClllClll or() revision ll; 1\ppc11dix E. Budge:: 
as provided for in thi~; section oft}is /\grec1nent. 

C. C~C)N'rR/\(~·rc)R agree:; to con1ply with its L1udget as sho\vn in Appendix Bin the provision or 
SLR\l!CES. c:hangcs to the budget that clo not increase or 1-cduce the 1naxi1r1u1n dollar ohligatio1' ol'thc (]TY ure 
subject to the provisions of the I)cpartn1ent of Public 1-icalth Policy/Proceduri.:: Regarding Contract Budg.et Changes. 
C(_)NTR/\C'f"C)R agrees to co111ply fully \'l1ith that policy/procedure. 

D. No costs or charges sh<:i!l be incurred under this Agreen1ent nor shall any pay1ncnts bccon1c due to 
C:C)N'J'R;\(_-::·i~C)I\ until reports, SERVJCFS, or hoth, required under this Agrecn1cn1 arc received fro1n CC)NTRAC:TC)R 
and :1pproved by the f)lREC'rC>R ns bcitL!. in accordance \Vi1h th ls /\grc:e1nc11t. CJ'fY n1ay \Vilhh11!d p<:l\'1nen1 10 
C'()l"!TR/\C:"l'C)R in c1ny insL'.l!H.T in \Aihici, CClNTR/\C.J\)l\ has failed or refused Lo a1iy :n;ncrial obli~1_a1io1r 

provided J{)r under this Agrecn1enL 

E. In no even( shall the Crf'Y be liable for interest or late charges for any late payn1ents. 

F.CC)NrfTZAC'fOR understands and agrees that should the Cl'rY'S maxirnun1 dollar oblig<l1ion under this 
Agrccn1ent include State or Federal Medi-Cal revenues, C~C)Nr!~P.ACTC)R shall expend such revenues i11 the provision of 
SERVICES to Medi--Ca! eligible clients i:1 accordance \Vith CIT'\' .. State, and Federal Medi-C.al regulations. Should 
CON"fRAC0 r()R fail to expend budgeted Medi-Cal revenues herein, the Cl1"Y'S n1axin1un1 dol!a1· obligation to 
CCJN1~RAC'f0R shall be proportionally reduced in the arnount of such unexpended revenues. In no event shall 
State/Federal Medi-C:al revenues be used for clients who do not qualify for lVledi-Cal reirnbursen1ent. 
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~ OPJD:MH 
ACORD. OATE(MMIPMYYY) I .,___ CERTIFICATE OF LIABILITY INSURANC 021111201z 

I AUTOMO&LE UABIUTY 1· COMBINED SINGLE LIMIT I $' 1,000,000 
~ ~-- ! A ~ ANY AUTO 09/20/2012 09/20/2013 , -· ·---·---·· 

!-~ ~LOWNEDALHOS : ::~:~:::~~:::::~~:):; · ---· . j 
1-"-) SCHEDULED AUTOS j PROPERTY DAJIMGE1 i $ i 

A ~ H1REDAUTOS 09/20/2012 09/2012013 j (PG<accidoo_1_1 ____ _,. _______ 

3 A ~ NON-OWNED AUTOS 09/20/2012 09/20/2013 1 S 
A IX $500Comp/$1KColl 09/20/2012 09/20/20131 1 • 

058CRtPilON OF OPERATIONS I LOCATIONS I VEHICLES {AttaCll ACORD 101, Addltl<>4Hll Rflm11Jilfi S<::Mdul*, !f more spae~ Iii .-.qulr&d) 
Crime includes: Empioyee Dishoneety 1 Forgery or A1.teration

6 
Inside & Outside 

the Premises Computer Fraud 1 Funds Transfer Fraud Money rders & 
Counterfei. t 6urrency. Additional Insureds on pg. ~; pri.mary insurance 
applies per andorseJ:ll.ents attached. 

CERTIFICATE HOLDER 

City & County of San Francisco 
1380 Howard Stree~ 4th Floor 
San Francisco, CA 94103 

' 

CANCELLATION 

CITY&C6 I 
SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVER.ED 11~ j 
ACCORDANCE WITH THE POLICY PROVlSIONS. [ 

l AUTHORIZED REPRESENTATIVE 

1 w~M !Ltl 
© 1988-2009 ACORD CORPORATION. All nght>. roserv•d. 

ACORD 25 (2009/09) The ACORD name and logo are registered marks of ACORD 



NOTEPAD: 
"-DITIONAL INSUREDS: 

CITY&C6 
JNSURED'S NAME Asian American Recovery 

, .. _,AN-3 
OP ID:MH 

City & County of Ban Franciaco, its officers, agents & employees are 
d.::.tional Inoured'is under G6n@ral Liability & Auto Liability but only 

insofar as the operation.a undQr contract are concerned. 

PAGE 2 
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POLICY NUMBER: PHPK918448 
9/20/12 

COMMERCIAL GENERAL LIABILITY 
EFFECTIVE: 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY .. 

u IG~JA 

ON 

This enclorsement modifies insuranGe provided under the following: 

COMMERCIAL GEl~ERAL LIABILITY COVERAGE Pf1RT. 

SCHEDULE 

Narne of Person or Organization: 

p 

(If no entry appears above, information required to con1pletl'1 this endorsement ;,vill bB shown in the Declarations as 
applicable to this endorscrnent.) 

WHO lS AN INSURED (Section I!) is an1ended to include as an insured the person or organization shovvn in the 
Schedule as an insured but only witi1 respect to liability arising out of your operations or p1·emises owned by or 
rented to you, 
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POLICY NUMBER: PHPK918448 

CHANGES THE 

DESIGNATED INSURED 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 
GARAGE COVERAGE FORM 
MOTOR CARRIER COVERAGE FORM 
TRUCKERS COVERAGE FORM 

COMMERCIAL AUTO 
CA 20 48 02 99 

V\/ith respect to coverage provided by this endorsernent, the provisions of the Coverage Fonn apply unl;::ss rnodi· 
fied by this endorsement. 

This endorsement identifies person(s) or organization(s) who are "insureds" under the Who ls /\n Insured Provi
sion of the Coverage Form. This endorsement does not alter coverage provided in the Coverage Forrn. 

This endorsement changes the policy effective on the inception date of the policy uniess another date is indicated 
below. 

'\couJnrsigned By: 

-~-', L 
Named Insured: '-' · 

Endorsement Effective: 
9/20/12 

ASIAN AMERICAN RECOVERY SERVICES INC 

SCHEDULE 

Name of Person(s) or Organization(s): 

PER CERTIFICATE ATTACHED 

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations 
as applicable to the endorsement.) 

Each person or organization shown in the Schedule is an "insured" for Liability Coverage, but only to the extent 
that person or organization qualifies as an "insured" under the Who Is An Insured Provision contained 
in Section II of the Coverage Form. 

CA 20 48 02 99 Copyright, Insurance Services Office, Inc .. 1998 Page 1 of 1 D 



Policy #PHPK918448 

9120112 to 9120113 

COMMERCIAL G N ' Rft,L 

Various provisions in this policy restrict coverage. 
Read the entire policy carefully to detern1ine 1·ights, 
duties ano' what is and is not covered. 

Througr1out this policy the words "you" c-Jnd "your" 
refer to the Nan1ed Insured shovvn in the Declarations, 
and any other person or organization qualifying as a 
NcJn·1ed Insured under this policy. The words "we", 
"usu and "our" refer to the co111rJc:-;ny providing this 
:nsur·ance. 

The worci "insured.'' moDns any person or org<Jnization 
quaiify:nD as sucr1 unde1· SecUon Ii ·-· V\Ji-:o Is An l.n
sured. 

Other words and pl1rases that appear in quotation 
rnarks huve special rneaning. Refer to Section V -
Definitions. 

SECTION I - COVERAGES 

COVERAGE A BODILY INJURY AND PROPERTY 
DAMAGE LIABILITY 

1. Insuring Agreement 

a. We wili pay those sun1s that tne insu1·ed be
comes legally obligated to pay as damages 
because of "bodily injury" or "property damage" 
to which this insurance applies. We will have 
the right and duty to defend the ;nsured against 
any "suit" seeking those damages. Howeve1·, 
we will have no duty to defend the insured 
B(Jainst any "suit" seeking damciges for "bodily 
rniu1-y" or "property damage" to which tl1is in
surance does not apply. We ·may, at our discre
tion, investigate any "occurrence" and settle 
any clai1Tl or "suit" that msy result. But: 

(1) The amount we wiil pay for damages is 
!in1ited as described in Section Iii - Limits 
Of Insurance; and 

(2) Our right and duty to defend ends when we 
have used up the applicable limit of insur
ance in the payment of judgments or set
tlements under Coverages A or B or medi
cal expenses unde1· Coverage C. 

No other obligation or liability to pay sums or 
perform acts or services is covered uniess ex
plicitly provided for under Supp!ementary Pay
ments - Coverages A and B. 

BIL!TY 

COMMERCIAL GENERAL LIABILITY 
CG 00 O'I 12 07 

G F 

b. Ti1is insurance 8pplies Lo "bodily ~Hid 
"property damage" only if': 

(1) The "bodily injury" or "property damcige" 1s 
caused by an "occurrence" that takes place 
in the "coverage territory": 

(2) The "bodily injury" or "property damage" 
occurs during the policy period; and 

(3) Prior to tr1e policy period, no insureo lisiecJ 
under F)araqn-1ph i. of Ssc\ion [! ~ \/\/ho if-; 

/\n !nsu1·ed and no 1'21T\p!oyee" al:iho1t<eci 
by you lo give or receive noLct:) o!" 2111 "oc
currence-" 01· claim, knevv that the "hocii!y :ri
jury'' or "property darnage" had occurred, in 
whole or in part. If such a listed insur·ec.: or 
authorized "employet:" knew, prior lo the 
po:icy period, tl1at the "bodily injury" m 
"property damage" occurred, then any con
tinuation, change or resurription of such 
"bodily injury" or "property damage" during 
or after the policy period wili be deen1ec1 to 
have been known prior to the policy period. 

c. "Bodily injury" or "property damage" wrich 
occurs during the policy period and was not, 
prior to the policy period, known to have oc
cu1Ted by any insured listed under Paragraph 
1. of Section II - Who Is An Insured or any 
"employee" authorized by you to give or m
ceive notice of an "occurrence" or claim, in
cludes any continuation, change 01· resumption 
of that "bodily injury" or "property damage" af
ter the end of the policy perrod 

d. "Bodily 1111ury" or "property damage" will be 
deemed to have been knovvn to have occurred 
at the earliest tirne when any insured listed un
der Paragraph 1. of Section II ·- Who is An In
sured or any "employee" authorized by you to 
give or receive notice of an "occurrence" or 
clain1: 

(1) Reports al!, or any part, of the "bodily in1ury" 
or "property damage" to us or any other in
surer; 

(2) Receives a written or verba! demand OI 

claim for damages because of the "bodi!y 
injury" or "property damage"; or 

(3) Becomes aware by any other means tnat 
"bodily Injury" rn· "prope1·ty damage" has oc
cu1-red or has begun to occur. 
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e. Damages because of "bodily injury" include 
darnages claimed by any person or organiza
tion for care, loss of services or death resulting 
at any time from the "bodily injury". 

2. Exclusions 

This insurance does not apply to: 

a. Expected Or Intended Injury 

"Bodily injury" or "property damage" expected 
or intended from the standpoint of the insured. 
This exclusion does not apply to "bodily injury" 
i-esult1ng from the use of reasonable force to 
protect persons or property. 

b. Contractual Liability 

"Bodily injury" or "property da!T'-age" tor 1Nhich 
the insured is obligated to pay d;Jrr1ages by 
reason ol' the assurnption o'f lic1bilily in a con
tract 01· agreernent. This exciusion does not 
apply to liability for damages1 

(1) That the insured would have in the absence 
of the contract or agreement; or 

(2) Assumed 1n a contract or agreement that is 
an "insured contract", provided the "bodily 
injury" or "prope1iy damage" occurs subse
quent to the execution of the contract or 
agreement. Solely for the purposes of liabil
ity assumed in an "insured contract", rea
sonable attorney fees and necessary litiga
tion expenses incurred by or for a party 
other than an insured are deemed to be 
damages because of "bodily injury" or 
"property damage", provided· 

(a) Liability to such party for. or for the cost 
of, that party's defense has also been 
assumed in the same "insured contract"; 
and 

(b) Such attorney fees and litigation ex
penses are for defense of that party 
against a civil or alternative dispute 
resolution proceeding in which damages 
to which this insurance applies are al
leged. 

c. Liquor Liabili!y 

"Bodily injury" or "property damage" for wr~ich 
any insured may be held liable by reason ofl 

(1) Causing or contributing to the 1nlox1e;al1011 of 
any person: 

(2) The furnishing of alcoholic beverages to a 
person under the iegal drinking age or un
der the infiuence of alcohol; 01· 

(3) Any statute, ordinancu or regulation relating 
to the sale, gift, distribution or use of aico
hoiic beverages. 

This exclusion applies only ;f you are in the 
business of 111anufactu1·ing, distribu1ing, 
serving or furnishing 8lcohoiic beven:::igc:s 

d. Workers' Compensation And Similar Laws 

Any obligation of the insured under a worl<ors' 
cornpensation, disabi!ity benefits or uncn·1-
ployment con1pensation law or any similar law. 

e. Employer's Liability 

"Bodily inju1-y" to1 

(1) An "employee" of the insurnd arising out of 
and in the course of1 

(a) Employment by the insured; or 

(b) Pe1iorm1ng duties related to the conduct 
of the insured's business; or 

(2) The spouse, child, parent, brothm or sister 
of that "employee" as a consequence of 
Paragraph (1) above. 

This exclusion applies Whether the insured 
rnay be liable as an employer or in any other 
capacity and to any obligation to share dc:im
ages with DI" repay someone else who must 
pay damages because of the injury. 

This exclusion does not apply to liability as
sumed by the insured under an "insured con
tract". 
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f. Pollution 

(1) "Bodily Injury" or "property damage" arising 
out of the actual, alleged or· threatened dis
charqe::, disoe1·sai, seepage. n1igration. rD
iease or escape of "poliutant;": 

(a) At 01' 'frorn any pren·1ises, site or location 
vvhich is or vvas at any time owned or 
occuo!ed by, or rented or loaned to, any 
insured. Howeve1·, this subparagraph 
does not apply to: 

(i) "Bodiiy injury" if sustained within a 
building and caused by smoke, 
fumes, vapor or soot produced by or 
01·iqinatin~J fron1 equ:prnent that is 
used to ho;;lt, coo! or dehun1idify th0 
tJu!ldinq. or c'!quiprnen1 that is ust_;d lo 
heat vvater for personal use, by the 
b~;ilding's occupDnts or their guests; 

(ii) "Bodily injury" or "property damage" 
for which you n1ay be held liable, if 
you are 8 contractor and the owner 
or lessee of such premises, site or 
location has been added to your pol
icy as an additional insu1·ed with re
spect to your ongo'ng opei-ations 
performed for that additional insured 
at that premises, site or location and 
such premises, site or location is not 
and neve1· was owned or occupied 
by, or rented or loaned to, any in
sured, other than that additional in
sured; or 

(iii) "Bodily injury" or "property damage" 
arising out of hest, s1noke or fumes 
from a "hostile fae"; 

(b) At or from any premises, site or location 
which is or was at any time used by or 
for any insured or others for the han
dling, storage, disposal, processing or 
treatment of waste; 

(c) Which are or were at any time trans
ported, handled, stored, t1·eated, dis
posed of, or processed as vvaste by or 
for: 

(i) Any insured; or 

(ii) Any person or organization for whom 
you may be legally responsible; or 

(d} At 01· from any prE;mises, site or iocation 
on which any insured 01· any contractors 
01· subcontractors wo1·king di1·ect!y or in
directly on any insured's behalf are per .. 
forming operations if the "no.11uta,11!s" 31·r-: 
brought on or to the orernises_ :3itc ot IC· 
cation in connection vvith such opera
tions by such insured, contractor or sub
contractor. However, this subpcJragraph 
does not apply to: 

(i) "Bodily injury" or "property darnRge" 
arising out of the escape of fueis, lu
bricants or other operating fluids 
which are needed to perform the 
normal electrical, hydraulic or rne
chan!cc1! 1-unctinns necessriry for :i·in 
operalion of "r·nobi!e o· 
its parts, if such fuels, iubricant~; 01 

other operatin~J fluids escape frorn a 
vehicle part designed to hold. slore 
or receive then1. This exception does 
not apply if the "bodily injury" 01 
"property damage" arises out of the 
intentional discharge, dispersal or re
lease of the fuels, lubricants or other 
operating fluids, or if such fuels, lu
bricants or other operating f1uids a1·e 
brought on or to the premises, site or 
location with the intent that tr1ey be 
discharged, dispersed or released as 
part of the operations bemg pei-
formed by such insured, contractor 
or subcontractor; 

(ii) "Bodily injury" or "pcoperty damage" 
sustained within a building :::.ind 
causea· by the reiease of- gases, 
fumes or vapors from materials 
brought into that building in connec
tion with operations being performed 
by you or on your behalf by a con
tractor 01· subcontractor: or 

(iii) "Bodily Injury'' or "property damage" 
arising out of heat, smoke or fumes 
from a "hostile fire". 

(e) At or from any premises, site or location 
on which any insured or any contracto1·s 
or subcontractors wo1·king di1·ectly or in
dii-ectly on any insured's behalf are per
forrning operations if the operations a1·e 
to test for, monitor, clean up, 1·emove, 
contain, treat. detoxify or neutralize, or 
in any way respond to, or assess the ef
fects of, "pollutants". 
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(2) Any loss, cost or expense arising out of 
any: 

(a) Request, demand, order or statutory or 
regulatory requir·ement U:at any insured 
or others test for, monitor, clean up, 1·e-

111ove, contain, treat, detoxify or neutral
ize, or in any way respond to, or assess 
the effects of, "pollutants"; or 

(b) Claim or "suit" by or on behalf of a gov· 
ernmcntal authority for damages be
cause of testing for, monitoring, cleaning 
up, removing, containing, treating, de
toxifying or neutralizing, or rn any way 
responding to, or assessing the effects 
of, "pollutants" 

However, this pcJra9raph does not apply lo 
liabiiity for da1r1ages because of "property 
dar!',age" that the insured wculd have in the 
<Jbsence of such request, dernand, order or 
statutory or 1·egulatory requirement, or such 
claim or "suit" by or on behalf of a govern
mental authority. 

g. Aircraft, Auto Or Watercraft 

"Bodily injury" or "pmperty damage" arising out 
of the ownership, maintenance, use or en
trustment to others of any aircraft, 11 auto" or vva
tercraft owned or operated by 01· rented or 
loaned to any insured. Use includes operation 
and "ioad!ng or unloading". 

This exclusion applies even if the claims 
against any insured allege negligence or other 
wrongdo:ng in the supervision, hiring, employ· 
men\, training or monitoring of others by that 
insured, if the "occurrence" wh~ch caused the 
"bodily injury" m "property damage" involved 
the ownership, maintenance, use or entrust
ment to others of any aircraft, "auto" or water
craft that is owned or operated by or rented or 
loaned to any insured. 

This exclusion does not apply to 

(1) A watercraft while ashore on premises you 
own or rent; 

(2) A watercraft you do not own that is: 

(a) Less than 26 feet long; and 

(b) Not being used to carry persons or 
property for a charge; 

(3) Parking an "auto" on, or on the ways next 
to, premises you own or rent, provided tile 
"auto" is not owned by or rented or loaned 
to you or the insured; 

(4) Liability assumed under any "insured con· 
tract" for tl1e ownership, rr1aintenance or 
use of aircraft or watercraft; or 

(5) "Bodily injury" or "property damage" arising 
out of: 

(a) The operation of machinery or equip· 
ment that is attachc.;d to, or part O'r, a 
land vehicle that 1.tv·ould qualii:y under the 
definilion of "1110L1i!t; equiprne1 .. 1t" i·f it V1/8n,; 

not subject lo a cornpulsory or financial 
responsibiiity iavv or other motor veh:cle 
insurance law in the state where it i~; li
censed or principally garaged; or 

(b) the operation of any of the machinery or 
equipment listed 1n Paragraph f.(2) or 
.f.(3) of the definition of "mobile equip
ment". 

h. Mobile Equipment 

"Bodily injury" or "properly dt::irnage" t:H"ising out 
of: 

(1) The transportation of "mobile equipment" by 
an "auto" owned or operated by or rented or 
ioaned to any insured; or 

(2) The use of "mobile equipment" in, or while 
in practice for, or whiie being prepared for, 
any prearranged racing, speed, demolition, 
or stunting activity. 

i. War 

"Bodily 1n1ury" or "property damage", however 
caused, arising, directly or indirectly, out of: 

(1) War, including undeclared or civil war: 

(2) Warlike action by a military force, includrng 
action in hindering or defending against an 
actual or expected attack, by any govern
ment, sovereign or other authority using 
military personnel or other agents; or 

(3) Insurrection, rebellion, revolution, usurped 
power, or action taken by governmentai au
thority in hindering or defending against any 
of these. 

j. Damage To Property 

"Property damage" to: 

(1) Property you own, mnt, m occupy, inciuding 
any .costs or expenses incurred by you, or 
any other person, organization or entity, fo1· 
repair, replacement, enhancement, restora
tion or maintenance of such property for 
any reason, including prevention of in_;ury to 
a person or darn age to another's property; 

(2) Premises you sell, give away or abandon, if 
the "property darnage" arises out of any 
part of those premises; 

(3) Property loaned to you; 

(4) Personal property 111 the care, custody or 
control of the insured; 
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(5) That particular part of real property on 
which you or any contractors or subcontrac
lors \Norking directly or ind,reci-1y on your· 
behalf <:l!"e perforrninq operations. if the 
"property damage" anse~'> out c/ thost:~ op~ 
e.rations: or 

(6) Thal particular part of any properly that 
n1ust be restored, repaired or rt':!placed be
cause "your wo1·k" was incorrectly per
formed on it. 

Paragraphs (1), (3) and (4) of this exciusron do 
not apply to "property damage" (other than 
dan1age by fire) to premises, including the con
i:t~nts of such premises, rented to you fo1· c:1 pe
riod of 7 or ft!VVe: consecutive davs. /\separate 
li1-r1it of insurance applies tu , ·r o P1·ern-
ises ~<ented To You as desc1·ibcd Sechon HI 

Lirnits Of Insurance. 

i0 arag1·aph (2) of this exclusion does not apply 
if the premises are "your work" and were never 
occupied, rented or held for rental by you. 

Paragraphs (3), (4), (5) and (6) of this exciu
sion do not apply to liability assumed urider a 
sidetrack agreement. 

Pamgraph (6) of this exclusion does not apply 
to "property damage" included in tl1e "products
completed operations hazard". 

le Damage To Your Product 

"Properly damage" to "your proauct" arising out 
of 1t or any part of it 

L Damage To Your Work 

"Property damage" to "your work" arising out of 
il or any part of it and included i11 the "prod.uc\s
completed operations hazard". 

This exclusion does not apply 1f the damaged 
work or the work aut of which the damage 
a1·ises was performed on your behalf by a sub
contractor. 

m. Damage To Impaired Property Or Property 
Not Physically Injured 

"Property damage" to "impaired property" or 
property that has not been physically injured, 
arising out of: 

(1) A defect, deficiency, inadequacy or danger
ous condition in "your product" or "your 
work"; or 

(2) A deiay or failure by you or anyone acting 
on yoUI· behalf to perform a contract or 
agreement in accordance with its terms. 

This exciusion does not apply to ti1e loss of use 
o~ other property arising out of sudden and ac
cidental physical injury to "your product" or 
"your work" after it has bi;.;en put to its in\encJec! 
USG. 

n Recall Of µ,·n-"'"'''' 
Property 

Work (Jr 

Darnages clainied fo1· nny !oss, cost or ex
pense incurred by you or others for the los~; oi 
use, withdiawa:, recali, inspection, rep8ir, re
placement, adjustment removal or disposal of: 

(1) "Your product": 

(2) "You1- v.1ork": or 

(3) "lrnpai1·et~ property": 

if such p1·oduct. vvor!<. o:· i'.·~ withdrnv\lr' 
O!- recalled fron1 the rnarkel o: fron1 use any· 
person 01· organization because of a i<nowr: 01· 

suspected defect, def1crency, inadequacy m 
dangerous condition in it 

o. Personal And Advertising Injury 

"Bodily injury" arising out of "persona! and ad
vertising injury". 

p, Electronic Data 

Da111ages arising out of the loss of, loss of use 
of, damage to, corruption of, inabiiity to access, 
or inability to manipulate electronic data. 

As used in this exclusion, electronic data 
means information, facts or programs stored as 
or on, created or used on, or transrnitted to or 
from co111puter software, including systems and 
applications software, hard or floppy disks, CD
ROMS, tapes, drives, cells, data processing 
devices or any other media whicl1 a1·e used 
with e!ectronically controiled equipment 

q. Distribution Of Material In Violation Of 
Statutes 

"Bodily injury" or "property damage" arising di
rectly or indirectly out of any action or omission 
that violates N is alleged to violate: 

(1) The Telephone Consumer Protection Act 
(TCPA), including any amendment of or 
addition to such law; 01· 

(2) The CAN-SPAM Act of 2003, including any 
amendment of or addition to such law; or 

(3) Any statute, ordinance or regulation, othe1· 
than the TCPA or CAN-SPAM Act of 2003, 
that prohibits or limits the sending, transmit
ting, communrcating or distribution of mate
rial or information. 
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Exclusions c. through n. do not apply to damage 
by fire to premises while rented to you or tempo
rarily occupied by you with perrnission of the 
ovvner. A separate lin1il of insurancP applies to this 
coverage as described 1n Section ii! - Lirnits Of 
!nsu1·2nce. 

COVERAGE B PERSONAL AND ADVERTISING 
INJURY LIABILITY 

1. Insuring Agreement 

a. We will pay those sums that tne insured be
comes legally obligated to pay as damages 
because of "personal and advertising injury" to 
which this insurance applies. \/Ve will have the 
right and duty to defend t11e insured against 
uny "suit" snel<ing those c-18ff1r19es Ho\vever, 
we vvill have no duty to defend the insured 
against any "suit" seeking darnages for "per
sonal and advertising injury" to which this in
surance does not apply. We may, at our discre
tion, investigate any offense and settle any 
clairn or "suit" that may result. But: 

(1) The amount we will pay for damages 1s 
limited as described 1n Section Ill - Limits 
Of Insurance; and 

(2) Our right and duty to defend end when we 
have used up the applicable limit of insur
ance 1n the payment of judgments or set
tlements unde1· Coverages A or B or medi
cal expenses under Coverage C. 

No other obligation or liability to pay sums or 
perform acts or services is covered unless ex
plicitly provided for uncler Supplementary Pay
ments - Coverages A and B. 

b. This insurance applies to "personal and adver
tising Injury" caused by an offense arising out 
of your business but only if the offense was 
committed in the "coverage territory" during the 
policy period. 

2. Exclusions 

This insurance does not apply to1 

a. Knowing Violation Of Rights Of Another 

"Personal and advertising injury'' caused by or 
at the direction of the insured with the knowl
edge that the act would violate the rights of an
other and would inflict "personal and advertis
ing in1ury". 

b. Material Published With Knowledge Of 
Falsity 

"Personal and advertising injury" arising out of 
oral or written publication of material, if done by 
or at the direction of the insured with knowl
edge of its falsity. 

c. Material Published Prior To Policy Period 

"Personal and advertising injury" arising out of 
oral or written publication of material whose 
first publication took place before tl1e beginnill~J 
of the policy period. 

d. Criminal Acts 

"Personal and advertising Injury" arising oui of 
a crin1inal act comrnitted by or at the direction 
of the insured. 

e. Contractual Liability 

"Personal and advertising in.Jury" for which the 
insured has assumed !iabiiity in a contract or 
agreen1ent. This exclusion does not appiy to :j .. 

ability for damages that Hie insured wo:Jld hr1vc: 
in the absence o'f the contract or 

f. Breach Of Contract 

"Personal and advertising injury" arising ou; of 
a breach of contract, except an impiied con
tract to use another's advertising idea in your 
"advertisement". 

g. Quality Or Performance Of Goods - Failure 
To Conform To Statements 

"Personal and advertising Injury" arising out of 
the failure of goods, products or services to 
conform with any statement of quality or pe1·
formance made in your "advertiser·nent". 

h. Wrong Description Of Prices 

"Personal and advertising injury" arising out of 
the wrong description of the price of ~Joods, 
products or services stated in your "advertise
ment" 

i. Infringement Of Copyright, Patent, 
Trademark Or Trade Secret 

"Personal and advertising injury" arising out of 
the infringement of copyright, patent, trade
mark, trade secret or other intellectual property 
rights. Under this exclusion, such other intellec
tual property rights do not include the use of 
another's advertisirlg idea in your "advertise
ment". 

However, this exclusion does not apply to 1n
fnngernent, in your "advertisement", of copy
right, trade dress or slogan. 

j. Insureds In Media And Internet Type 
Businesses 

"Personal and advertising injury" committed by 
an insured whose business is: 

(1) Advertising, broadcasting, publishing or 
telecasting; 

(2) Designing or determining content of web
sites for others; or 

Page 6of16 ©ISO Properties, Inc., 2006 CG 00 0112 07 D 



(3) An Internet search, access, content OI' 

service provider. 

Howeve1·, this exciusion does not apply to 
Paragraphs ill.a., b. and c, of "nersono.I and 
advertisinq 
t1on 

unde1· tne [>efinitions Sec-

For the purposes of this exclusion, the placing 
of frames, borders or links, or advertising, for 
you or others anywhere on the lnternet, is not 
by itself, considered the business of advertis~ 
ing, broadcasting, publishing or telecasting. 

k. Electronic Chatroorns Or Bulletin Boards 

"Personal cind advertisin9 injury" arising out of 
an fllectronic chatroorn or bullet,n board the in-
s:...:rc-:d nost::;, owns, or ove1· v1h ch \"1'1e i1"1;:':l.fft~C: 

cxc1·cises control. 

I. Unauthorized Use Of Another's Name Or 
Product 

"Personal and advertising injury" arising out. of 
the unauthorized use of anotner's na111e 01· 

product in your e-rnail address, dornain name 
or metatag, or any other sirnilar tactics to mis
lead another's potentia! custome1·s. 

m. Pollution 

"Personal and advertising injury" arising out of 
the actual, alleged or threatened discharge, 
dispersal, seepage, n1igration, release or es
cape of "pollutants" at any time, 

n, Pollution-Related 

Any loss, cost or expense arisillD out of any: 

(1) Request, demand, order or statutory or 
1-egulatory requirement that any insured or 
others test for, nionitot', clean up, remove, 
contain, treat, detoxify or neutralize, or in 
any way respond to, or assess the effects 
of, "pollutants"; or 

(2) Claim or suit by or on behalf of a govern
mental authority for damages because of 
testing for, monitoring, cleaning up, remov
ing, containing, treating, detoxifying or neu
tralizing, or in any way responding to, or 
assessing the effects of, "pol:utants". 

a, War 

"Personal and advertising injury", however 
caused, arising, directly or indirectly, out of: 

(1) War, including undeclared or civil war; 

(2) Warlike action by a military force, including 
action in hindering or defending against an 
actual or expected attack, by any govern
ment, sovereign 01· other authority using 
military personnel or other agents; or 

(3) Insurrection, rebellion, revolution, usurped 
powe1·, or action taken by governmental au
thority in hindering or defending against any 
of these. 

p, Distribution Of ~!iateda! !n \f!o!ation C)f 
Statutes 

"Personal and advertising injury" arising di-
1-ectly or indirectiy out of any action or on-iission 
that violates or is aileged to violate: 

(1) The Telephone Consumer Protection Act 
(TCPA), includ1-~g any arne11d:r1ent of or 
addition lo such law; or 

(2) The CAN-SPAM Act of 2003, including :my 
an-1e11drnent of 01· addition to suc!"'1 law: or 

Any statute, ordinance or 0F:e1-
than the TCP/\ or CJ\N-Sl"Aiv! /\ct oi ;>00:1 
that prohibits or li1·nits t11e sendin9, 1rc.1nsrnit
t\ng, cornn1unicatin9 or distribution ot rn2te
ria1' or information. 

COVERAGE C MEDICAL PAYMENTS 

1, Insuring Agreement 

a. We will pay medical expenses as described 
below fo1· "bodily injury" caused by an accident: 

(1) On premises you own or rent; 

(2) On ways next to premises you own or rent; 
or 

(3) Because of your operotions; 

provided that: 

(a) Tl1e accident takes place in the "cover
age territory" and during the poiicy pe
riod; 

(b) The expenses are incu1Ted and reported 
to us within one year of the date of the 
accident; and 

(c) The injured person submits to exam111a
tion, at our expense, by physicians of 
our choice as often as we re<Jsonably 
require. 

b, We will make these payments regardless of 
fault These payments will not exceed the ap
plicable limit of insurance. We will pay .reason
able expenses for: 

(1) First aid administered at the time of an 
accident; 

(2) Necessary medical, surgical, x-ray and 
dental services, including prosthetic de
vices; and 

(3) Necessary ambulance, hospitai, profes
sional nursing and funeral services. 
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2. Exclusions 

We will not pay expenses for "bodily injury": 

a. Any Insured 

To any insured except "voiuntecr workers". 

b. Hired Person 

To a person hired to do work for or on tlehalf of 
any insured or a tenant of 3ny insured. 

c. Injury On Normally Occupied Premises 

To a person injured on that part of premises 
you own or rent that the person normally occu
pies. 

d. Workers Compensation And Similar Laws 

To a pt~rson. V'Jhether or not an "ernpioyf;c;" of 
any insur·ed, if benefits for the "bodily injury" 
are payable or rr1ust be provided under a work
ers' compensation or disability bene'fits lavv 01· a 
sirnilar law. 

e. Athletics Activities 

To a person injured while practicing, instructing 
or participating in any physicc.11 exercises or 
games, sports, or athletic contests. 

f. Products-Completed Operations Hazard 

Included within the "products-completed opera
tions hazard". 

g. Coverage A Exclusions 

Excluded under Coverage A. 

SUPPLEMENTARY PAYMENTS - COVERAGES A 
AND B 

1. We will pay, with respect to any claim we investi
gate or settle, or any "suit" against an insured we 
defend: 

a. All expenses we incur. 

b. Up to $250 for cost of bail bonds required 
because of accidents 01· traffic law violations 
arising out of the use of any vehicle to which 
the Bodily Injury Liability Coverage applies. We 
do not have to furnish these bonds. 

c. The cost of bonds to 1·elease attachrnents, but 
only for bond amounts within the applicable 
limit of insurance. We do not have to furnish 
these bonds. 

d. All reasonable expenses incurred by the in
sured at our request to assist us in the investi
gation or defense of the clalrr, or "suit", includ
ing actual loss of earnings up to $250 a day 
because of time off from work. 

e. All court costs taxed against the insured in the 
"suit". However, these payrnents do not include 
attorneys' fees or attomeys' expenses taxed 
against the insured. 

f. Prejudgment interest awarded against the 
insured on that part of the judgment we pay. If 
we make an offer to pay the applicabie lirnit O'f 
insurance, we vvi!I not pay any prejuclgrneni. in
terest based on tnat period uf tir:1e after the o1-
fer. 

g. All interest on the full amount of any 1uclgment 
that accrues after entry of the judgrnent and 
before we have paid, offered to pay, or depos
ited in court the part of the 1udgment that is 
within the appiicable limit of insurance. 

These payments will not reduce the limits of insur
ance. 

2. If we defend an insured against a "suit" and an 
i11dnrnnitee of the insur·ed is niso nRrned a~; <'1 prirty 
to the "suit". we will defend that. indernnitec if all oi 
the following conditions are 111et: 

a. The "suit" against the indemnitee seeks dc:.im·" 
ages for which the insur8d has assumed trie li
ability of the indemn!tee in a contract or agree
rnent that is an "insured contract": 

b. This insurance applies to such liability as
surned by the insured; 

c. The obligation to defend, or the cost of the 
defense of, that indemnitee, has also been as
sumed by the insured 1n the same "insured 
contract"; 

d. Ti1e allegations in the "suit" and the inforrnation 
we know about the "occurrence" are such that 
no conflict appears to exist between the inter
ests of the insured and the interests of the in
demnitee; 

e. The indemnitee and tl1e insured ask us to 
conduct and control the defense of that indem
nitee against such "suit" and agree that we can 
assign t!1e same counse· to defend the insured 
and the indemnitee; and 

f. The indemnitee: 

(1) Agrees in writ:ng to: 

(a) Cooperate with us in the invest1gat1on, 
settlement or defense of the "suit": 

(b) Immediately send us copies of any 
demands, notices, surnrnonses or legal 
papers received in connection with the 
11suit"; 

(c) Notify any other insurer whose coverage 
is available to the !ndemnitee; and 

(d) Cooperate with us with respect to coor
dinating other applicable insurance 
available to the indemnitee: and 

(2) Provides us with wntten aul1101-izatio11 to: 

(a) Obtain records and othe1· information 
related to the "suit"; and 
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(b) Conduct and control the defense of the 
indemnitee in such "suit". 

So long as the above conditions are met, attor
neys' i'ees incurred by us in lhe defense of thot in
dernnitee, necessary !itination expenseE; incurred 
by us and necessary l!ti~;iation expensE;s incurred 
by the indernnitee at our request vvil! be paid as 
Supplementmy Payrnents. Notwithstanding the 
provisions of Paragrapi1 2.b.(2) of Section I - Cov
erage A - Bodily Injury And Property Damage Li
abiiity, such payments will not be deemed to be 
darnages for "bodily injury" and "property darT1age" 
and Vlil! not reduce the limits of insurance. 

C)ur oiJli9ation to defend an insured's indemnitee 
and to pay for attor-r1eys' fees and necessary iitiUB·· 
t1011 expenst:;s as Supplen·1e11tary 1.:>ayrnents (':~nds 
\Ntien VllD have used up tr1c applicable Lin1it of ,:rL 
surance in the payn1ent ot judgn:ents or· settle
rnents or the conditions set forth above, or the 
terms of the agreement described ;n Paragraph f. 
above, are no longer met. 

SECTION II - WHO IS AN INSURED 

1. If you are designated in the Declarations as: 

a. An individual, you and your- spouse are insur
eds, but only with respect to the conduct of a 
business of vvhich you are the sole owner. 

b. A partnership or .ioint venture, you are an in
surno. You1· 111embers, your partners, and their 
spouses are aiso insureds, but. only with re
spect to the conduct of your business. 

c. A limited liability company, you are an insured. 
Your men1bers are a\so insureds, but oniy with 
respect to the conduct of your business. Your 
managers are insureds, bul only with respect 
to their duties as your managers 

d. An organization other than a partnership, JOint 
venture or limited liability company, you are an 
insured. Your "executive officers" and directors 
am insui-eds, but only with respect to their du
ties as your officers or directors. Your stock
holders are also insureds, but only vvith respect 
to their liability as stockholders. 

e. A trust, you are an insured. Your trustees are 
also insureds, but only with respect to the11· du
ties as trustees. 

2. Each of the following is also an 111su1·ed 

a. Your "volunteer workers" only while perforrning 
duties related to the conduct of your business, 
01· your "ernployees", olher thc:J1'1 eit!-1er you! 
"executive officers" (if you al"e an organization 
other than a partnership, joint 1Jentui"C.~ o:, iirnileci 
liabiiity cornpany) or you:- rnananers (ii' you a:"e 
a limited liabiiity company), but oniy for acts 
vvithin the scope ot' their e111ployrnent by you or 
while peliorming duties related to the conduct 
of your business. However, none of these "cm
p!oyees" or "volunteer workers" are in~;un:;ds 
for: 

(1) "Bodily injury'' 01· "persona! ?.r'd 
injury": 

To you. to your parlrE-;!-;; CJr rnen1t1cr~-: '.ii 

you are a partne1-sh1p 01· venlu:·o;, 
to your n1en1bers (if you are a lim1tecJ li
ability company), to a co-"en1pioyee" 
while in tl1e co;.nse of his or her nm
ployment or perforir1ing duties related tu 
the conduct of your business, or to you1· 
other "volunteer workers" while peliorm
ing duties related to the conduct of your 
business: 

(b) To the spouse, child, parent, brother or 
sister of that co-"empioyee" or "volun
teer worker" as a consequence of Pcira
graph (1)(a) above: 

(c) For which there 1s any obligation lo 
share damages with or repay someone 
else who rnust pay damages because ot 
the injury descnbed 1n Paragmphs (1)(a) 
or (b) above; or 

(d) A1-1sing out of his or her providing or 
failing to provide pmfessional health 
care services. 

(2) "Property damage" to property: 

(a) Owned, occupied or used by. 

(b) Rented to. in the care, custody or con
trol of, or over which physical contml is 
being exercised for any purpose by 

you, any of youi- "employees". "volunteer 
workers", any pa1·tner or rnember (if you are 
a partnersl1ip or joint venture), or any mem
ber (if you are a !im1ted liability company) 
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b. Any person (other than your "employee" or 
"volunteer worker"), or any organization while 
acting as your reai estate manager. 

c, J\ny person or 01-ganization having proper 
ternporary custody of your property it you die, 
but only· 

(1) With rnspect to liability arising out of the 
rr1aintenance or use of that property; and 

(2) Until your iegal representative has been 
appointed. 

d. Your legal representative if you die. but only 
with respect to duties as such. Thal represen
tative will have ali your rigl1ts and duties under 
ti·iis Coverage Part. 

3. f-\ny organization you newly acquire or forrn, othc~! 

than a partnership, joinl venture or li111ited liability 
company, and over which you rnaintain ownership 
01· majority 1nternst, will qualify as a Named In
sured if there is no other similar insurance avail
able lo that organization. However: 

a. Coverage under this provision is afforded on!y 
until the 90th day after you acquire or form the 
organization or tl1e end of the policy period, 
whichever is earlier; 

b. Coverage A does not apply to "bodily injury" or 
"pmperty damage" that occurred before you 
acquired or formed the organization; and 

c. Coverage B does not apply to "personal and 
advertising injury" arising out of an offense 
committed before you acquired or formed the 
organization. 

No person or organization is an insured with respect 
to the conduct of any current or past partnership, joint 
venture or limited liability company that is not shown 
as a Named Insured in the Declarntions. 

SECTION Ill - LIMITS OF INSURANCE 

1. The Limits of Insurance shown in the Declarations 
and the rules below fix the most we will pay re
gardless of the number of: 

a. Insureds; 

b. Claims made or "suits" brougi1t; or 

c. Persons or organizations making claims or 
bringing "suits". 

2. The General Aggregate Limit is the most we will 
pay for the sum of: 

a. Medical expenses under Coverage C; 

b. Damages under Coverage A, except damages 
because of "bodily injury" or "property damage" 
included in the "products-completed operations 
hazard!'; and 

c. Damages under Coverage B. 

3. The Products-Completed Operations Aggregate 
Limit is the most we will pay under Coverage A fm 
damages because of "bodily injuiy" and "property 
damaqt;" included in the "products-con1plett~d op
erations hazard". 

4. Subject to Paragraph 2. above, tne Personni c·ind 
Advertising Injury Lirnit is the rnost vve will pay un
der (~overage B fo1· the surn of al! darnages CJe
cause of all "personal and advertising injury" sus
tained by any one person or organization. 

5. Subject to Paragraph 2. or 3. above, whichever 
applies, the Each Occurrence Limit is the n1ost we 
wiii pay for the sum of: 

a. Dan1ages under Cove1·age A; and 

b. Medical expenses under C~overa9e C. 

because of all "bodily rnjury" and "property dam··· 
age" arising out of any one "occurrence". 

6. Subject to Paragraph 5. above, the Damage To 
Premises Rented To You Lirnit is the most vve will 
pay under Coverage A for da111ages because o'f 
"property damage" to any one premises, wi-1ile 
rented to you, or in the case of damage by fire, 
while rented to you or ternporariiy occupied by you 
with permission of the owner. 

7. Subject to Paragraph 5. above, the Medical Ex
pense Limit is the most we will pay under Cove1·
age C for all medical expenses because of "bodily 
injury" sustained by any one person. 

The Limits of Insurance of this Coverage Part apply 
separately to each consecutive annual period and to 
any remaining period of less than 12 months, starting 
with the beginning of the policy period shown in the 
Declarations, unless the policy period is extended 
after issuance for an additional period of less than 12 
months. In that case, the additional period will be 
deemed part of the last preceding period for purposes 
of determining the Limits of Insurance. 

SECTION IV - COMMERCIAL GENERAL LIABILITY 
CONDITIONS 

1. Bankruptcy 

Bankruptcy or insolvency of the insured or of the 
insured's estate will not relieve us of our obliga
tions under this Coverage Part. 

2. Duties In The Event Of Occurrence, Offense, 
Claim Or Suit 

a. You must see to 1t that we are notified as soon 
as practicable of an "occurrence" or an offense 
which may result in a claim. To the extent pos
sible, notice should include: 

(1) How, when and whe1·e the "occurrence" or 
offense took place; 

(2) The names and addresses of any injured 
persons and witnesses; and 
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(3) The nature and location of any injury or 
damage arising out of the •·occurrence" or 
offense. 

b. If C.l ciairn is rnade or "suit" is brought agc1ins1 
2ny insured, you n1ust: 

(1) ln"1mediately record the specifics of H1e 
claim or "suit" and the date received: and 

(2) Notify us as soon as practicable. 

You must see to it that .we receive written no
tice of the clai1·n or "suit" as soon as practica
ble. 

c. You and any other involved insu;--ed must: 

(i) lmmed1ateiy c;ei1d us cop1us of any de
'Tli:1i'"H1:> notices ~~urnrnonses 01- legDl nr;;~ 

pcrs received 1n connection vJith t.ht:: ciairn 
01· "suit"; 

{2) Authorize us to obtain records and other 
information; 

(3) Cooperate with us in the i1vestigation or 
settlement of the claim or defense against 
the "suit"; and 

(4) Assist us, upon our request, 1n the en
forcement of any l"ight against any person 
or organization which may be liable to the 
insured because of injury or damage to 
which this insurance may also apply. 

d. No insured will, except at that insured's own 
cost, voluntarily make a payment, assume any 
obligation, or incu1· any expense, other than for 
first aid, VJithout our consent. 

3. Legal Action Against Us 

No person 01· organization has a right under this 
Coverage Part: 

a. To Join us as a party or otherwise bnng us into 
a "suit" asking for damages frotTI an insured; or 

b. To sue us on this Coverage Part unless all of 
its terms have been fully complied with. 

A person or organization may sue us to recover on 
an agreed settlement or 011 a final judgment 
against an insured; but we will not be liable for 
damages that are not payable under the te1·ms of 
this Coverage Part or that a1·e in excess of the ap
plicable limit of insurance. An agreed settlement 
means a settlement and release of liability signed 
by us, the insured and the claimant or the claim
ant's legal representative. 

4. Other Insurance 

If other valid and collectible insurance is available 
to the insured for a loss we cover unde1· Cover
ages A or B O'f this CoverCl£lC-" P;'lrl, ou: nl\l1nc;!inrw 
are li:T1ited as follows: 

a. Primary insurance 

Tnis insurance is primary except when P2ra
graph b. below applies. If thrs insurance is pri
!llary, our obligations are not affected unless 
any of the other insurance is also pr!rnary. 
Then, we will share with all !'hat 0U1er insur
ance by the rnetnod described in Paragrapf' c. 
below 

b. Excess Insurance 

(1) This insurance ;s exc;;_-;sE; over· 

(a) Any of the other insurance, vvl!etne1 
primary, excess, contingent or· on any 
other basis: 

(i) That is Fire, Extended Cove1·age. 
Builder's Risk. Installation Risk or 
similar coverage for "your work"; 

(ii) That is Fire insurance for premises 
rented to you or tempo1·arily occu
pied by you with permission of the 
owner; 

(iii) That 1s insurance purchased by you 
to cover your liability as a tenant fa1· 
"property damage" to premises 
rented to you or temporariiy occu
pied by you vvith permission of the 
owner; or 

(iv) If the loss arises out of the mainte
nance or use of aircraft, "autos'' or 
watercraft to the extent not sub1ect to 
Exclusion g. of Section ! ~Coverage 
A - Bodiiy Injury And Property Dam
age Liability. 

(b) Any other primary insurance available to 
you covering liability for darnages aris
ing out of the prernises or operations, or 
the products and compieted operations, 
for which you have beer1 added as an 
additional insured by attachment of an 
endorsement 

(2) When this insurance 1s excess, we will have 
no duty under Coverages A or B to defend 
the insured against r::iny "suit" if any othe1· 
insurer has a duly to delend the insured 
against that "suit". If no other insurer de
fends, we wiil undertake to do so, but we 
will be entitled to the insul'8d's rights 
against ail those other insurers. 
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(3) When this insurance ts excess over other 
insurance, we will pay only our share of the 
amount of the loss, if any, that exceeds the 
sum of: 

(a) The total amount that all such other 
insurance would pay for the loss in the 
absence o'f this insurance; a1·;d 

(b) The total of all deductible and seli
insured amounts under a.II that other in
surance. 

(4) We will share the remaining loss, if any, 
with any other insurance tnat is not de
scribed in this Excess Insurance provision 
and was not bought specifically to apply in 
nxcess of the l_irnits of Insurance shown 111 

1.he Deciarat.ions of this Cover·age Part 

c. Method Of Sharing 

If all of the other insurance permits contribution 
by equal shares, we will follow this method 
also. Under this approach each insurer con
tributes equal amounts until it has paid its ap
plicable limit of insurance or none of the loss 
remains, whichever cornes first. 

If any of the other insurance does not permit 
contribution by equal shares, wt~ wili contribute 
by limits. Under this method, each insurer's 
share 1s based on the ratio o\ its applicable 
limit of insurance to the total applicable limits of 
insurance of all insurers. 

5. Premium Audit 

a. We will compute all premiums for this Cover
age Part in accordance with our 1·ules and 
rates. 

b. Premium shown in this Coverage Part as ad
vance premium 1s a deposit premium only. At 
the close of each audit period we will compute 
the earned premium for that period and send 
notice to the first Named Insured. The due date 
for audit and retrospective premiums is the 
date shown as the due date on the bill. If the 
sum of the advance and audit premiums paid 
for the policy period is greater tnan the earned 
premium, we will return the excess to the first 
Named Insured. 

c. The first Named Insured must keep records of 
the information we need for premium computa
tion, and send us copies at such times as we 
may request. 

6. Representations 

By accepting this policy, you agree: 

a. The statements in the Declarations are accu
rate and complete; 

b. Those staten1ents are based upon representa
tions you made to us; and 

c. We have issued this poiicy !n reliance upon 
your representations 

7. Separation Of Insureds 

[:xcept vV:th 1·espect to the L:rn1ts of lr:sLiia11c ~, ;ind 
any rights or cJuties specificaily assigned in t1·1is 
Coverage Part to t1·1e first Narned Insured, this !1"1-

surance applies: 

a. As if each Named Insured were the only 
Named Insured; and 

b. Separately to each insured against whom claim 
is made or "suit" is brougi1t. 

8. Transfer Of Rights Of Recovery Against Othrers 
To Us 

lf the insured has r~ghts to recove!" a!I or part of 
Dny payrnent we have 1·nadc under this Coverc:i9c 
Part, those rights a1·e transferred to us. The in
sured must do notl11ng after ioss to 1mpa1r them At 
our request, the insured will bring "suit" or tran;~fer 
those rights to us and help us enforce them. 

9. When We Do Not Renew 

It v.;e decide not to renew this Coverage Part, we 
wiii mail or deliver to the firsl Narned Insured 
shown in the Declarations written notice of the 
nonrenewal not less than 30 days before the expi
ration date. 

If notice is n1ailed, proof of maJl.'1ng w\11 be suffic·1ent 
proof of notice. 

SECTION V - DEFINITIONS 

1. "Advertisen1ent" means a notice that is broadcast 
m published to the general public or specific mar
ket segments about your goods, products or ser
vices for the purpose of attracting customers or 
supporters. For the purposes of this def1nitiont 

a. Notices that are published include material 
placed on the Internet or on similar electronic 
means of communication; and 

b. Regmding web-sites, on!y that part of a web
site that is about your goods, products or ser
vices for the purposes of attracting customers 
or supporters is considered an advertisement. 

2. "Auto" means: 

a. A land motor vehicle, traiier or semitrailer de
signed for travel on public roads, including any 
attached machinery or equipment; or 

b. Any other land vehicle tr.at is subject to a com
pulsory or financial responsibility law or other 
motor vehicle insurance law in the state where 
it is licensed or principally garaged. 

However, "auto" does not include "mobile equip
ment". 
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3. "Bodily injury" means bodily injury, sickness or 
disease sustained by a person, including death re
sulting fro111 any of these at any time. 

4. '\-:::overage territory" rnedns 

zL The United States o'f J\rriericc-1 (including its 
te1Titories and possessions), Puerto Rico anci 
Canada; 

b. International WCJters or a,irspace. but only if tho 
injury or darnage occurs in the cou1·se of travel 
or t1·ansportation between any places included 
in Paragraph a. above; 01· 

c. All other parts of the wmld if the in1ury or dam
age urises out uf: 

(1} Goods or products ff1F:Jcie or sold 
thE-; terr·itory duscriiJed in P''""'''"" 
above; 

(2) The activities of a person whose home is in 
the territory described in Pciragrap11 a. 
above, but is away for a short tin1e on your 
business; or 

(3) "Personal and advertising ir~ury" offenses 
that take place through the l;1ternet or simi
lar electronic means of comrnunication 

provided the insured's responsibility to pay dam
ages is determined in a "suit" on the merits, in the 
territory described in Pa1·agraph a. above or in a 
settle1r:ent we agree to. 

5. "Employee" includes a "leased worker". "Em
ployee" does not include a "temporary worker". 

6. "Executive officer" means a person ho!ding any of 
the officer positions created by your charter, con
stitution, by-iaws or any other sir;·1ilar governing 
document. 

7, "Hostile fire" means one which becomes uncon
trollable or breaks out from where •t was intended 
to be. 

8. "Impaired property" means tangible property, other 
than "your product" or "your work", that cannot be 
used or is less useful becc1use: 

a. lt incorporates "your product" or "your work" 
that is known or thought to be defective, defi
cient, inadequate or dange1·ous; 01· 

b. You have fai!ed to fulfill the terms of a contract 
or agreement; 

if sucn property can be 1·estored to use by the re
pair, replacement, adjustment or removal of "your 
product" or "your work" or your fuifill1ng the terms 
of the contract or agreement. 

9. "Insured contract" means: 

a. A contract fo1· a le2se of pren1ises. Hovveve:, 
t/lat portion of the contract for a iease of prem
ises that inde111,11ifies on\/ pr:.H·sor1 or orgun,z.o
tion for· dc-J111age by fi1·e to pre1n11ses wnile 
r·enteo to you or ten,.1porariiy \IOU 
with pern1ission ot the ov1ner 1s not ar~ "insurecl 
contract"; 

b. A sidetrack agreement; 

c. Any easement or license agreernent, except in 
connection with construction or demolition op
erations on or within 50 feet of a railroad; 

d. An obligation, as required by ordin<'lnce to 
inden·inify a rnunicipality. except :n connect:on 
1/\/it.h vvo1·k fo1· a nL.Jnicipaiity, 

e. lv! elevator· 1T1a1ntenance ""'H'n· 

f, That part of any 0H1er contract or ag1·ee1r1en\ 
pertaining to your business (including an 1n·
dernniflcation of a municipality in connection 
with work pertormed for a municipality) unde1-
which you assurne the tort liability of anotr1e1· 
party to pay for "bodily in;ury" or "property dam
age'' to a third person or organization. Tor1 li
ability means a l1ab1lity that would be imposed 
by law in the absence of any contract or 
agreement. 

Paragraph f. does not include that part of any 
contract or agreement: 

(1) That indemnifies a raiiroad for "bodily injury" 
or "property damage" arising out oi con
struction or demolition operations, \l\/iH1in 50 
feet of any railroad propecty and aHectmg 
any railroad bridge or trestle, tracks, road
beds, tunnel, underpass or crossing: 

(2) That indemniries an architect. engineer or 
surveyor for injury 01· damage arising out of: 

(a) Preparing, approving, or failing to pre
pare or approve. maps, shop drawings, 
opinions. reports, surveys, field orders. 
change orders or drawings and specifi
cations; or 

(b) Giving directions or instructions, or 
failing to give them, if that 1s the primary 
cause of the injury or darnage; or 

(3) Under which the insured, if an architect, 
engineer or surveyor, assu111es liability fo1-
an injury or damage arising out of t11e 111-
SLffed's rendering or taliure to render pro
fessional services, :ncluding those 1'isted in 
(2) above and supervisory, inspection, ar
chitecturai or engineecing activities. 
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10. "Leased worke1"' means a person leased to you by 
a labor leasing firm under an agreement between 
you and the iabor leasing firm, to pertorm duties 
related to the conducl Gf your business. "Leased 
vvorker" does not include a "te111porury vvorker". 

11. "Loadin~; or unior=idin9" rneBns the handling of 
property: 

a. After it is n1oved frorn the place where it is 
accepted for moven1ent into or onto an aircraft, 
watercraft or "auto"; 

b. While it is in or on an aircraft, watercraft or 
"auto"; or 

c:. \Nhile it is being rnoved from an aircraft, water
craft or ''auto" to the piace v1hen-; i1- !S finally dH· 
livered; 

[)LJt "loading or unioading" does not include ti'1e 
n1overnent of property by means of a mechanical 
device, other than ct hand truck, that is not at
tached to the aircraft, watercraft or "auto". 

12. "Mobile equipn1ent" means any of the following 
types of land vehicles, including any attached ma
chinery or equip111ent: 

a. Bulldozers, farm machinery, forklifts and other 
vehicles designed for use princ!pally off public 
roads; 

b. Vehicles maintained for use solely on or next to 
premises you own or rent; 

c. Vehicles that travel on crawler treads; 

d. Vehicles, whethe1· se!f-propelled or not, main
tained primarily to provide mobility to perma
nently mounted: 

(1) Power cranes. shovels, loaoers. diggers or 
drills; or 

(2) Road construction or resurfacing equipment 
such as graders, scrapers or rollers; 

e. Vehicles not described In Paragraph a., b., c. 
or d. above that are not self-propelled and are 
maintained primarily to provide mobility to pe1·
manently attached equipment of the following 
types: 

(1) Air compressors, pumps and generato1·s, 
including spraying, welding, building clean
ing, geophysical exploration, lighting and 
well servicing equipment; or 

(2) C!1erry pickers and s1m1lar devices used to 
raise or lower workers; 

f. Vehicles not described In Paragraph a., b., c. 
or d. above maintained primari:y for purposes 
other than the transportation of persons or 
cargo. 

However. self-propelled vehicles with the fol
lowing types of permanently attached equip· 
ment are not "mobile equipment" but will be 
considered "autos"· 

(1) Equip111ent designed primar·iiy for: 

(a) Snow rernoval; 

(b} Road n1aintenance, but not construction 
or resurfacing; or 

(c) Street cleaning; 

(2) Cherry p1'cker~> and sirnlla1- devices 111ounied 
on automobile 01· truck chassis and used to 
raise or lower vvorkers; and 

(3) /\1r compressors. pumps and go:wmtots, 
including sprayinq, vvelding, building clean·· 
ing, geophys,cal exploration, lighting nnd 
well servicrng equipnienL 

Howeve1·. "mobile equipment" does not include 
any land vehicles that are subject to a compulsory 
or financial responsibility law 01· othe1· motor vehi
cle insurance law in the state vvhere it is licensed 
or principally garaged. Land vehicles sub1ect to a 
compulsory or financial responsibility law or olher 
motor vehicle insu1·ance iaw are considered 
"autos". 

13. "Occurrence" means an accident, including con
tinuous 01· repeated exposure to substantially the 
same general harrnfui conditions. 

14. "Personal and advertising injury" means injury, 
Including consequential "bodily Injury", ans1ng out 
of one or more of the following offenses: 

a. False arrest. detention or imprisonment; 

b. Malicious prosecution; 

c. The wrongful eviction from. wrongful entry into. 
or invasion of the right of private occupancy of 
a room, dwelling or premises that a person oc
cupies, committed by or on behalf of its owner, 
landlord or lessor; 

d. Oral or written publication, in any manner, of 
material that slanders or libels a person or or
ganization or disparages a person's 01· organi
zation's goods, products or services; 

e, Oral or written publication, in any rnanner. of 
material that violates a pe1·son's nght of pri
vacy; 

f. The use of another's advertising idea in your 
"advertisement"; or 

g. Infringing upon another's copyright, trade dress 
or slogan in your "advertisement". 
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15. "Pollutants" mean any solid, liquid, gaseous or 
thermal irritant or contaminant, including s111oke, 
vapor, soot, fumes, acids, alkalis, chemicals and 
vvr1ste. Waste includes rnate1·ials 1o be rc~cycied, 

r·econdilioned or recla1n1ed. 

·j C. "f~!roducls-cornpieted ope; rations hazard": 

a. Includes all "bodily 1n1ury" and "property dam
age" occur:·ing away fron·1 prernises you o\tvn or 
rent and arising out of "your product" or "your 
work" except 

(1) Products that are still in your physical pos
session; or 

(2) \/\fork that has not yet beer: cornpleted or 
abandoned. However, "your wo1·k" V1/iil be 
deen1ed cornpieted at tnn ec:.11-liest ot tnc i"oi
iowing ti1T1es: 

(a) When ail of the work called for in your 
contract has been co111pieted. 

(b) When all of the work to ue done at the 
job site has been completed if your con
tract calls for work at mo:·e than one job 
site. 

(c) When that part of the work done at a JOb 
site has been put to its intended use by 
any person or organization other than 
another contractor or subconti·r:ictor 
working on the sarne project. 

Work that 111ay need service, maintenance, 
correction, 1·epair or replacen1ent, but which 
is othe1·wise co111piete, will be treated as 
completed. 

b. Does not include "bodily injury" or "property 
damage" aris~ng out of: 

(1) The transportation of property, unless the 
injury or damage arises out of a condition in 
01· on a vehicle not ovvned or operated by 
you, and that condition was created by the 
"loading or unloading" of that vel1icle by any 
insured; 

(2) The existence of tools, uninstalled equip
ment or abandoned or unused n1aterials; or 

(3) Products 01· operations for wi1ich the classi
fication, listed in the Declat"ations or in a 
policy scheduie, states l11at products
completed operations are sub1ecl to the 
General Aggregate Limit. 

17."Property damage" means: 

a. Physical injury to tangible property, including 
all resulting loss of use of that property. All 
such loss of use shall be deemed to occur at 
the tin1e of the physical injury that caused it: or 

b. Loss of use of tangible property that is not 
physically injured. Al! such ioss of use shall be 
deemed to occur at tho time of the "occur
rence" that caused it 

For the purposes oi' this insL_ffance. electronic datz,: 
1s not tanuibie prope1·ty. 

/\s used in this definition. c:dectronic data n1ecJn'.;; 
infon-nation, facts O!- prog1·arns storeo as or on. 
created or used on, or transmitted to or frorn com
puter software, including systems and applications 
software, hard or floppy disks. CD-ROMS, tapes, 
d1·ives, cells. data processing devices or any oti1er 
rnedia which are used with eiectronically contro!ied 
equiprnent. 

i 8. "Suit" n .. 1eans a civ.ii oroce0ciri9 1n \11Jhi'.~h 1icimrllw:1 
Liecau~;e ot "bodily "01·opert:; 01 
"persona! and aclvertis1ng injury" to which this in··· 

surance applies are alleged. "Suit" includes: 

a. J-\n arbitration proceeding in vvhicr1 such dtJrr1-
ages are claimed and to which the insured 
must submit or does suL;mit with our consent: 
rn· 

b, Any other alternative dispute resoiution pro
ceeding in which such damages are c!Birned 
and to which the insured subrr1its with our con
sent. 

19. "Temporary worker" means a person who is fur
nished to you to substitute for a permanent "em
ployee11 on leave 01· to meet seasonal or short-term 
workload conditions. 

20. "Volunteer worker" means a person who is not 
your '1employee'\ and who donates his or he1· v,;ork 
and acts at the direction of and within the scope of 
duties determined by you, ::.ind is not paid a fee, 
salary or other compensation by you or anyone 
else for their work performed for you. 

21. "Your product": 

a. Means: 

(1) Any goods or products, othe1· than rnal 
property, manufactured, sold, handled, dis
tributed 01· disposed of by 

(a) You; 

(b) Others trading under your name; m 

(c) A person or organization whose busi
ness or assets you have acquired; and 

(2) Containers (other than vehicles), materials, 
parts or equipment fLrnished in connection 
with such goods or products. 

b. Includes: 

(1) Warranties or representations made at any 
time with respect to t!1e fitness, qua!ity, du
rability, performance or use of "your- prod
uct"; and 
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(2) The providing of or failure to provide warn
ings or instructions. 

c. Does not include vending machines or other 
p1·ope1·ty rentecJ to or· iocatecl for the use o~ oth
ers but not sold. 

22. "Your work": 

a. Means: 

(1) Work or operations performed by you or on 
your behalf: and 

(2) Materials, parts or equ1prnent furnished 1n 
connection with such work or operations. 

b. Includes: 

('l) VVarrant1es 01· repr·esentations made at any 
tirni:-; 1A1ith n:_.;spect lo the filrH::::ss, quaiily, du·· 
rabiiity, pertorn12nce or use of "your· work", 
and 

(2) The providing of or failure to provide warn
ings or instructions. 
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WORKERS COMPENSATION AND cMPLOYERS LIABILITY INSURANCE PULICY WC 99 04 iOA (Ed 07-

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT -CALIFORNIA 
BLANKET BASIS 

We have the right to recover our payrnents frorn anyone liable for an injury covered by this po!lcy. \/Ve vviH not enforce 
right the person or r:arned ln the Sc!1edule. (This agre~ernent applies only to the e-xren1 that you 

pertonr1 v..rorx under a written contract th<:it requires you to obtain this agreement frorr us.) 

The additional premium for this endorsement shall be 2.00 % of the total policy premium otherwise due on such 
remuneration. · 

The rninimum premium for thfs er.dorsen1ent is$ 3-SO on 

Schedule 

ALL ORGANIZATIONS FOf~ WHOM THE WAIVER OF SUBROGATION IS 
ISSUED 

All CALIFORNIA OPEFUHIONS 

This endorsement changes 1he policy to which it is attached and is effective on the date issued unless otherwise stated. 

{The infonnation below Is required only when this endorsement is issued subsequent to preparation of the policy.} 

Endorsement Effective 1127113 Policy No.3300054782-131 Endorsement No. 

ASIAN AMERICAN RECOVERY SERVICES, INC. Premium$ \"') >t • () 

Insurance Company Countersigned b'\_:l-<::,;;;pl..1..<""'9f""'--'--'-'''--l'\.:_C::_'l.A._::_:~:_::::__• :__-=) -

lnsured 

Cypress Insurance Company 

WC 99 Cl410A 
(Ed 07-07) 






