File No. 150644 Committee Item No.2
‘ Board Item No.

COMMITTEE/BOARD OF SUPERVISORS
AGENDA PACKET CONTENTS LIST

* Committee: Land Use & Transportation Date SEPT 14, 2015
Board of Supervisors Meeting Date
Cmte Board
[1 [ Motion
[l [0 Resolution
[l Ordinance
Xl [ - Legislative Digest
| [l Budgetand Legislative Analyst Report
[T [ Youth Commission Report '

[] Introduction Form
4 [l Department/Agency Cover Letter and/or Report
[1] [0 wmou |
[1] [ GrantInformation Form
[] [ GrantBudget
[ [ Subcontract Budget
% [] Contract/Agreement
[l Form 126 — Ethics Commission
[1 T[] Award Letter
[1 [ Application
[1 [ Public Correspondence
OTHER (Use back side if additional space is needed)
1 O
I
1 O
] O
O
Completed by: Andrea Ausberry Date SEPT 10, 2015

Completed by:_ Date




o © 0o N o o A oW N -

N N N NN N A A A A A A A A oA o
g A W N a2 O © 00 N OO g b W =

SUBSTITUTED
9/8/2015
FILE NO. 150644 ORDINANCE NO.

[Land Transfer, Street Vacation, Gift Acceptance, Encroachment Permit, and Related Actions
- Archstone Daggett Place, LLC - Daggett Street Between 16th and 7th Streets]

Ordinance approving an agreement with the Port of San Francisco for the City’s
transfer of Daggett Street between 16th and 7th Streets; summarily vacating the
northern portion of the street; authorizing an interdepartmental transfer of the vacation
area from Public Works to the Real Estate Division of the Office of the City
Administrator for public open space; modifying the official public right-of-way width,
changing the official sidewalk width, and changing the official grade on the remaining
portion of Daggett Street and portions of 16th and 7th Streets; accepting a gift from
Archstone Daggett Place, LLC, for certain open space improvements on the portion of
Daggett Street to be vacated and their maintenance; approving a street encroachment
permit for the shared public way improvements on the remaining southerly portion of
Daggett Street; delegating to the Director of Public Works the authority to accept other
required public improvements associated with the adjacent development project;
authorizing the Director of Property to execute a license agreement for the
maintenance of the vacation area; affirming the Planning Commission’s determination
under the California Environmental Quality Act; and making findings of consistency
with the General Plan, and the eight priority policies of Planning Code, Section 101.1,

for the actions contemplated in this Ordinance.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in sm,qle zmderlme ztalzcs Times New Roman font.
Deletions to Codes are in
Board amendment additions are in double- double-underlined Arial font.
Board amendment deletions are in stnkethreﬁgh—Ana—fem
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:
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Section 1. General Findings.

(a) As San Francisco continues to grow and develop, the need increases for well-
maintained public open spaces that meet the demands of existing and new residents,
workers, and visitors. The Showplace Square/Potrero Hill Area Plan, a part of the Eastern
Neighborhoods Area Plan, identifies the need for additional open space to enhance livability in
the Plan Area.

(b) In order to provide these new open spaces, significant funding beyond existing City
resources is necessary to acquire, develop, and maintain the necessary new open spaces.
One potential source of funds is new residential development that could contribute to the
capital costs of open space. New residential development directly impacts the existing park
sites with its influx of new residents. Therefore, new development in the Eastern
Neighborhoods is required under Planning Code Section 423 to pay the Eastern
Neighborhoods Infrastructure Impact Fee directly into the Eastern Neighborhoods Public
Benefit Fund to, among other infrastructure improvements, acquire and/or construct new open
space. Alternatively, project sponsors may propose to directly provide community
improvements to the City in lieu of fee payments. In such a case, the Planning Commission
may enter into an in-kind improvement agreement with the sponsor and issue a fee waiver for
the Eastern Neighborhoods Infrastructure Impact Fee in the amount of the cost of the
acquisition of property and/or proposed improvements.

(c) The Eastern Neighborhoods Streets and Open Space Concept Plan (Appendix A3
of the 2008 Showplace Square/Potrero Hill Area Plan) identified as a priority and significant
opportunity for new open space the approximately one-acre one block section of Daggett
Street between 16! and 7t" Streets, owned by the Port of San Francisco and subject to the
public trust. Policies 5.1.1 and 5.1.2 of the Showplace Square/Potrero Hill Area Plan (2009)

call for the City to “[i]dentify opportunities to create new public parks and open spaces and
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provide at least one new public park or open space serving the Showplace/Potrero” and
“[rlequire new residential development and commercial development to provide, or contribute
to the creation of publicly accessible open space.” In addition, the Showplace Open Space ‘
Plan (2010) identified Daggett Street as a potential location for open space to fulfill the goals
of the Showplace Square/Potrero Hill Area Plan. As described below in Section 2, the
Eastern Neighborhoods Community Advisory Committee (“ENCAC”), as well as various City |
agencies, recommended use of the Eastern Neighborhoods Infrastructure Impact Fee to !
support a new open space on this publicly-owned site. (
(d) In 2012, the Planning Commission and Archstone Daggett Place, LLC ("Project
Sponsor"), which plans to develop a 453-unit rental development project on the properties ‘
abutting Daggett Street, entered into an in-kind agreement to build a new open space on a ‘

portion of Daggett Street in exchange for a waiver of a portion of its Eastern Neighborhoods \

' Infrastructure Impact Fee. The Planning Commission and the Project Sponsor entered into

the 1000 16th Street In-Kind Improvement Agreement dated as of November 29, 2012 (the
“In-Kind Agreement”). Project Sponsor will provide the additional cost of construction of the |
open space improvements and maintenance of the open space as a gift to the City. On ‘

November 29, 2012 and July 9, 2015, at duly noticed public hearings, the Planning

| Commission, in Resolution Nos. 18752 and 19410 approved an In-Kind Agreement and an

amended In-Kind Agreement, respectively (collectively referred to herein as the “In-Kind
Agreements”). Copies of these resolutions and the In-Kind Agreements are on file with the
Clerk of the Board in File No.150644. |
(e) The Showplace Square/Potrero Hill area will benefit greatly from this new local |
amenity, facilitated by the Project Sponsor’s adjacent new residential development, as ‘
adequate resources have not been available to fund a significant new open space in this Plan

Area.

Supervisor Cohen |
BOARD OF SUPERVISORS Page 3 \




© 0w ~N o o A W N =

R KN N N NN = a e A b e A ek
g A W N -2 O © 0 N O g A L0 N a2 O

(f) Daggett Street, which was transferred to the City under the Burton Act, was subject
' to the public trust and placed in the jurisdiction of the Port of San Francisco. In order to
support new open space uses on Daggett Street, the City worked with the Port and California
State Lands Commission to lift the public trust from Daggett Street in exchange for the City's
payment of the appraised fair market value of $1,675,000 to the Port. In exchange for such
payment, the Port agreed to remove the public trust and transfer jurisdiction of Daggett Street
to the City.

(g) Once construction of the open space improvements is complete, jurisdiction over
the portion of Daggett Street that will be vacated (the “Vacation Area”) and will transfer to the
Real Estate Division of the Office of the City Administrator (‘RED”). RED will manage the
Vacation Area as a public open space and intends to request the Board to designate the
Vacation Area as a City Plaza under Administrative Code Section 94, the San Francisco
Plaza Program, once RED has identified a steward for the Board's consideration and
approval. The Vacation Area is proposed to be zoned as public/open space use, while the
remaining street right-of-way portion of Daggett Street will continue as a public street under
the jurisdiction of Public Works.

(h) The Daggett open space project (“Project”) was included in the adjacent 1000 16th
Street mixed-use project and obtained project specific environmental clearance through a
Final Environmental Impact Report (“FEIR”) prepared in accordance with the California
Environmental Quality Act (“CEQA”) (Public Resources Code Sections 21000 et seq.) in
Planning Case No. 2003.0527E. As part of various actions related to the adjacent
development, including approval of an in-kind agreement for the construction of the Daggett
open space, the Planning Commission certified the FEIR and adopted CEQA findings in
Motion No. 17864 and Resolution Nos. 18419 and 18752, respectively, copies of which are in

Supervisor Cohen
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Clerk of the Board of Supervisors File No. 150644, and incorporated herein by reference. The
Board adopts the CEQA findings as its own.

(i) The Board finds that no substantial changes are proposed to the Project or the
circumstances under which the Project is undertaken that would cause new significant
environmental effects or any increase in the severity of previously identified significant effects
in the FEIR. The Board further finds there is no new information of substantial importance
showing that the Project would have any significant effects not discussed in the FEIR, that
significant effects would be substantially more severe, or that new or different mitigation
measures or alternatives would substantially reduce one or more significant effects, if any, of
the Project.

() The Planning Department, in a letter dated July 6, 2015, determined that the actions
contemplated in this ordinance are consistent, on balance, with the City’s General Plan and
eight priority policies of Planning Code Section 101.1. The Board adopts these findings as its
own. A copy of said letter is on file with the Clerk of the Board of Supervisors in File

No.150644, and is incorporated herein by reference.

Section 2. Approval of the Transfer of Daggett Street from the State of California
to the City and Approval of the Interdepartmental Transfer of a Portion of Daggett
Street.

(a) Findings.

(1) On October 28, 2014, at a duly noticed public hearing, the San Francisco
Port Commission, in Resolution No. 14-57, authorized Port staff to seek termination of the
public trust on Daggett Street from State Lands Commission. On December 16, 2014, at a
duly noticed public hearing, the San Francisco Port Commission, in Resolution No. 14-62,

authorized a memorandum of understanding (“Port MOU”) regarding the removal of the public
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trust from Daggett Street and jurisdictional transfer to RED. Copies of these resolutions and
the draft Port MOU are on file with the Clerk of the Board in File No. 150644. At RED’s
request, jurisdiction of the entirety of Daggett Street between 16th and 7th Streets will initially

transfer to Public Works on behalf of the City and County of San Francisco, and following the

| Project Sponsor’s satisfactory completion of the open space improvements on the Vacation

Area, jurisdiction of Vacation Area will transfer to RED. Jurisdiction of the remaining right of
way portion of Daggett Street will remain with Public Works.

(2) On December 17, 2014, at a duly noticed public hearing, the State Lands
Commission, in Calendar ltem C68, authorized termination of the State’s public trust interest
in Daggett Street, in accordance with California State Legislative Session 2007’s Chapter No.
660. As part of this action, the State Lands Commission authorized transfer of Daggett Street

to the City and County of San Francisco for $1,675,000.00 free of any public trust interest.

| The State Lands Commission transferred Daggett Street, free of the public trust, to the City,

acting by and through the Port Commission, by recording a Quitclaim Deed (City to State), a

Patent and Trust Termination, and a Certificate of Acceptance and Consent to Recording in

| the Official Records of San Francisco County on July 21, 2015. Copies of this Calendar item,

Quitclaim Deed, this Patent and Trust Termination and this Certificate of Acceptance and
Consent to Recording are on file with the Clerk of the Board in File No. 150644.

(3) On January 27, 2009, the City issued an “Eastern Neighborhoods
Infrastructure Prioritization Memorandum of Understanding” (“ENMOU”) between seven City
agencies. This MOU listed the implementation of one new open space project in the
Showplace Square area (generally bounded by 16t Street to the south, 7" Street to the
northeast, Bryant Street to the northwest, and Potrero Avenue to the west) as one of the
seven priority projects for funding in the Eastern Neighborhoods. On July 18, 2011, in Motion
No. 2011-6-1, and June 15, 2015, in Motion No. 2015-06-05, at duly noticed public meetings,

Supervisor Cohen

BOARD OF SUPERVISORS Page 6




o ©O© 00 N O OO A W N -

N K N N ORN N = el el ol b o omd ool ke e
g A W N A2 O W 00N 0O OO bR W N A

- the ENCAC supported the use of a portion of the Eastern Neighborhoods Infrastructure
Impact fee that the Project Sponsor owed via an In-Kind Agreement between the City and
Project Sponsor, as set forth in Planning Code Section 423.3, to be allocated to the
construction of the open space improvements. The ENCAC recommended this action to the
Planning Commission and Board of Supervisors. Copies of these motions are on file with the

Clerk of the Board in File No. 150644.

(4) On September 7, 2012, the Interagency Planning and Implementation
Committee (“IPIC") agreed with this recommendation.

(5) As set forth above in Section 1, the Planning Commission on November 29,
| 2012 and July 9, 2015, approved an In-Kind Agreement and an amended In-Kind Agreement,
| respectively, and supported the recommendation of the ENCAC and the IPIC in regard to

open space improvements on Daggett Street.
(6) The Board recognizes that additional money is necessary to complete the
|| transfer of Daggett Street. The main source of these funds is the State Housing Related Parks
| Program Grant. On February 2, 2015, at a duly noticed hearing, the Board of Supervisors
. approved Resolution No. 019-15 retroactively authorizing the Recreation and Park
' Department to accept and expend a grant that included $1,600,000 in funding for transfer of
' Daggett Street. A copy of this Resolution is on file with the Clerk of the Board of Supervisors
in File No. 141305.

(7) The $75,000 balance of the transfer funding will be paid to the Port pursuant
|| to the draft Port MOU.
I (b) Approval of the Interdepartmental Transfer from the Port. Notwithstanding the

provisions of Administrative Code Chapter 23, the Board hereby approves the
‘ interdepartmental transfer of Daggett Street from the Port of San Francisco to Public Works

and RED in accordance with terms of the draft Port MOU.

Supervisor Cohen
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(c) Approval of the Interdepartmental Transfer of the Vacation Area from Public
Works to RED.
(1) Notwithstanding the provisions of Administrative Code Chapter 23, the
Board hereby authorizes the transfer of the Vacation Area from Public Works to RED in
accordance with the terms of the transfer specified above in order to establish a public open
space on the Vacation Area.

(2) This transfer also is conditioned upon the effective date of companion

|| legislation in Clerk of the Board of Supervisors File No. 150586 that will rezone the subject

area so that its zoning designation is P (Public) with a height and bulk designation of OS
(Open Space).

(3) The Vacation Area shall be subject to a declaration of restrictions as set

: forth below in Section 3(a)(6) for purposes of open space use and to comply with the Building

Code.
(4) The Board also approves use of a portion of the Eastern Neighborhoods
Public Benefits Fund for open space and recreational facilities as set forth in Planning Code

Section 423.5, to transfer Daggett Street to RED and Public Works.

Section 3. Summary Street Vacation of the Northern Portion of Daggett Street.
(a) Findings.
(1) California Street and Highways Code Sections 8300 et seq. and Public

‘. Works Code Section 787(a) set forth the procedures that the City and County of San

Francisco follows to vacate public streets and public service easements. California Street and
Highways Code Sections 8330 et seq. permits the summary vacation of a public street or

public service easement if certain conditions are satisfied.

Supervisor Cohen
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(2) The Board of Supervisors finds it appropriate to pursue a street vacation of
the Vacation Area.

(3) The location and extent of the Vacation Area is more particularly shown on
the Public Works ("PW") SUR Map No. 2015-002, dated August 27, 2015. A copy of this map
is on file with the Clerk of the Board of Supervisors in File No. 150644.

(4) This portion of Daggett Street is being vacated to allow for the establishment
of a public open space that will be under the jurisdiction of RED. Companion legislation in
Clerk of the Board of Supervisors File No. 150586 will rezone the Vacation Area so that its
zoning designation is P (Public) with a height and bulk designation of OS (Open Space).

(5) Section 8334(a) of the California Streets and Highways Code provides that
the legislative body of a local agency may summarily vacate an excess right-of-way of a
street, highway, or public easement under certain circumstances.

(6) In PW Order No. 183968, dated September 1, 2015, the Director of Public
Works (the "PW Director") determined: (A) the Vacation Area has been impassable for
vehicular travel for over five years and is excess right-of-way that can be summarily vacated
under California Streets and Highways Code Sections 8331 and 8334(a), respectively; (B) in
addition, with the relocation of the sanitary sewer line under the jurisdiction of the San
Francisco Public Utility Commission as part of the open space design, there are no
functioning in-place public or private utility facilities that would be affected by the vacation of
the Vacation Area, which allows the City to proceed with a summary street vacation under
Streets and Highways Code Section 8334.5; (C) the Vacation Area is unnecessary for the
City's present or prospective public street, sidewalk, and service easement purposes; (D)
pursuant to the Streets and Highways Code Section 892, the Vacation Area hereunder will not
affect a nonmotorized transportation facility because commuters can continue to use the

Daggett Street shared public way that will remain in public right-of-way use; (E) the public

Supervisor Cohen
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interest, convenience, and necessity do not require any easements or other rights be reserved
for any public or private utility facilities that are in place in the Vacation Area and that any
rights based upon any such public or private utility facilities shall be extinguished
automatically upon the effectiveness of the vacation; provided, however, that a declaration of
restrictions be recorded on the Vacation Area that an approximately 12-foot wide area on
northerly side of the VVacation Area be permanently set aside for open space use; and (F) the
Board of Supervisors should transfer jurisdiction of the Vacation Area from PW to RED for
purposes of establishing a City Plaza under Administrative Code Chapter 94. A copy of the
PW Order and the draft declaration of restrictions are on file with the Clerk of the Board of
Supervisors in File No. 150644.

(7) The PW Director also recommends that the effectiveness of the street
vacation be conditioned on PW'’s determination that the Vacation Area open space
improvements and the shared public way improvements on the remaining portion of the
Daggett Street public right-of-way (“Daggett Street Shared Public Way”) are complete and
ready for their intended use. The Board of Supervisors adopts as its own, the
recommendations of the PW Director as set forth in PW Order No. 183968 concerning the
vacation of the Vacation Area and other actions in furtherance thereof and the Board hereby
incorporates such recommendations and findings by reference as though fully set forth herein.

(b) Ordering a Summary Street Vacation of the Northern Portion of Daggett
Street.

(1) The Board of Supervisors hereby summarily vacates the Vacation Area, as
shown on SUR Map No. 2015-002, upon satisfaction of the conditions described in this
ordinance and pursuant to California Street and Highways Code Sections 8300 et seq. and

Public Works Code Section 787(a).

Supervisor Cohen
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(2) The Board of Supervisors finds that the Vacation Area is unnecessary for
present or prospective public use, subject to the conditions described in this ordinance.

(3) The public interest and convenience require that the vacation be done as
declared in this ordinance.

(4) The Street Vacation shall be effective automatically and without the
requirement for further action whatsoever, as to all of the Vacation Area, upon satisfaction of
the following:

(A) The Director of PW's determination that the open space
improvements on the Vacation Area and the shared public way improvements on the
remaining portion of the Daggett Street public right-of-way (“Daggett Street Shared Public
Way") are complete and ready for their intended use and

(B) A declaration of restrictions be recorded on the Vacation Area that
the approximately 12-foot wide northerly side of the Vacation Area be permanently set aside
for open space use, which the Director of Property is authorized to execute and record in the
Official Records of San Francisco County.

(5) The Board also finds that the Street Vacation is consistent with the General

Plan for the reasons set forth in the July 6, 2015 determination of the Planning Department.

Section 4. Modifying the Official Public Right-Of-Way Width on the Daggett Street
Shared Public Way, Changing the Official Sidewalk Width, and Changing the Official
Grade.

(a) Findings.

(1) Public Works prepared map A-17-174 to designate the new right-of-way
width of the Daggett Street Shared Public Way, change official sidewalk width, and change
official grade. In PW Order No.183969, dated September 1, 2015, the PW Director approved

Supervisor Cohen
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such map and recommended that the Board of Supervisors approve such changes to the
Daggett Street public right-of-way.
(b) Approval of Public Right-of-Way Changes.

(1) Pursuant to California Streets and Highways Code Section 1806 and San
Francisco Administrative Code Sections 1.51 et seq., and in accordance with the
recommendation in PW Order No.183969, the Board of Supervisors approves the modified
public right-of-way width for the Daggett Street Shared Public Way.

(2) In accordance with the PW Order No. 183969, a copy of which is in the
Clerk of the Board of Supervisors File No. 150644, Board of Supervisors Ordinance No.1061,
entitled “Regulating the Width of Sidewalks,” a copy of which is in the Clerk of the Board of
Supervisors Book of General Ordinances, in effect May 11, 1910, is hereby amended by
adding thereto a new section to read as follows:

Section 1603. The width of sidewalks along 16th and 7th Streets perpendicular 1o Dagoett

Street on either end of the Daggett open space shall be modified as shown on Public Works Map O-20-

776. dated August 27. 2015. In addition, as a result of the Daggeit Street Shared Public Way desien

there is no designated sidewalk width on Daggett Street between 16th and 7th Street as shown on

Public Works Map A-17-174.

(3) Notwithstanding California Streets and Highways Code Sections 8000 et
seq., the Board of Supervisors, in accordance with San Francisco Administrative Code
Sections 1.51 et seq., chooses to follow its own procedures for the establishment of street
grades and hereby accepts and designates the street grades for the Daggett Street Shared
Public Way as set forth in the PW Order No. 183969, Map A-17-174.

(4) The sidewalk widths designated by the Board pursuant to Subsection (2) do

not obviate, amend, alter, or in any other way affect the maintenance obligations of the

Supervisor Cohen
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adjacent property owners and further subject to the terms of the Street Encroachment Permit
authorized under this ordinance.

(5) The Board of Supervisors hereby directs Public Works to add the public
right-of-way width, the sidewalk widths, and the street grade to its Official City Maps in
accordance with this ordinance.

(6) The Board also finds that the approvals actions in this Section 4 are
consistent with the General Plan for the reasons set forth in the July 6, 2015 determination of

the Planning Department.

Section 5. Gift Acceptance of Open Space Improvements, Including Maintenance.
(a) Findings.

(1) As set forth above in Section 1, the Planning Commission on November 29,
2012 and July 9, 2015, approved an In-Kind Agreement and an amended In-Kind Agreement,
respectively, in regard to constructing open space improvements on Daggett Street in lieu of
fee payments.

(2) The cost of constructing the open space improvements, estimated to be
$4,899,999.00, exceeds the amount of the approved fee waiver. Consequently, the Project
Sponsor, has offered the excess cost of construction for the open space improvements, which
is approximately $1,570,000, to the City and County of San Francisco as a gift. A copy of the
gift offer is on file with the Clerk of the Board in File No. 150644. In addition, the gift includes
permanent maintenance of the Vacation Area, as evidenced in a declaration of maintenance
covenants and obligations to be recorded against the property adjacent to the Vacation Area
and the Daggett Street Shared Public Way (the “Declaration of Maintenance Restrictions”),
which declaration shall be substantially in the form on file with the Clerk of the Board in File

No. 150644.

Supervisor Cohen
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(b) Acceptance of the Gift and Acknowledgment of Declaration of Maintenance
Restrictions.

(1) The Board of Supervisors, on behalf of the City and County of San
Francisco, graciously accepts the gift offer from the Project Sponsor, Archstone Daggett
Place, LLC, for the open space improvements to the Vacation Area, including permanent
maintenance thereof.

(2) The Board of Supervisors authorizes the Director of Property to
acknowledge the Declaration of Maintenance Restrictions on behalf of City, to perform and
exercise City’s rights and obligations with respect to the Vacation Area under the Declaration
of Maintenance Restrictions, and to enter into any amendments or modifications to
Declaration of Maintenance Restrictions with respect to the Vacation Area (including without
limitation, the exhibits) that the Director of Property determines, in consultation with the City
Attorney, are in the best interest of the City, do not materially increase the obligations or

liabilities of the City or materially decrease the obligations of Project Sponsor or its

| successors, are necessary or advisable to effectuate the purposes of the Declaration of

Maintenance Restrictions or this ordinance, and are in compliance with all applicable laws,

including the City’s Charter.

Section 6. Street (Major) Encroachment Permit for the Daggett Street Shared
Public Way.
(a) Findings.
(1) The Daggett Street Shared Public Way is a one-block street connecting 16th
and 7th Streets.

Supervisor Cohen
BOARD OF SUPERVISORS Page 14




-

O © 0o N 0o o A LW N

(2) The Project Sponsor currently is constructing a mixed use project consisting
of approximately 450 housing units along with accompanying space for ground floor retail and
Production, Distribution, and Repair (PDR) on its properties that abut Daggett Street.

(3) The Project Sponsor has agreed to construct certain public improvements
on and in Daggett Street, including the creation of public open space improvements of
approximately 38,000 square feet and a shared public way. Public Works, on August 6, 2015,
issued a street improvement permit (No. 15IE-0628) to the Project Sponsor to initiate
construction of both the open space and shared public way improvements. The shared public
way improvements are more fully shown in various drawings and diagrams, copies of which
are in the Clerk of the Board of Supervisors File No. 150644 and are incorporated herein by
reference.

(4) Pursuant to Public Works Code Section 786, the Project Sponsor requested
permission to occupy portions of the public right-of-way to maintain the Daggett Street shared
public way improvements and provide for the maintenance of the public sidewalks along 16th
and 7th Streets where the sidewalk is adjacent to the Daggett open space (collectively
referred to as the “Daggett Street Shared Public Way Permit Area”).

(5) The Transportation Advisory Staff Committee, at its meeting of July 9, 2015,
recommended the proposed encroachments for approval. Minutes of said meeting are on file
with the Clerk of the Board of Supervisors in File No. 150644.

(6) After a public hearing on August 12, 2015, Public Works recommended to
the Board approval of a street encroachment permit (“Street Encroachment Permit” or
“Permit”) for the maintenance of the Daggett Street Shared Public Way Permit Area. This
recommendation is contained in PW Order No. 184019, dated September 9, 2015, a copy of
which is on file with the Clerk of the Board of Supervisors in File No. 150644, and

incorporated herein by reference.
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(b) Approval of a Street (Major) Encroachment Permit for the Daggett Street
Shared Public Way Permit Area.

(1) The Street Encroachment Permit and its associated encroachment
agreement for the Daggett Street Shared Public Way Permit Area shall not become effective
until:

(A) The Permittee executes and acknowledges the permit and delivers
said Permit to Public Works,

(B) PW records the Permit and associated encroachment agreement
along with the Declaration of Maintenance Restrictions ensuring maintenance of the Daggett
Street Shared Public Way in the County Recorder’s Office, and

(C) The Project Sponsor posts a maintenance security in the case of a
default in an amount and subject to terms acceptable to the Director of PW and the City
Attorney to ensure continued maintenance of the Daggett Street Shared Public Way Permit
Area.

(2) The Permit and its associated street encroachment agreement (“Street
Encroachment Agreement”) are on file with the Clerk of the Board of Supervisors in File No.
150644 and incorporated herein by reference. The Street Encroachment Agreement shall be
substantially in the form in the Clerk’s file.

(3) The Permittee, at its sole expense and as is necessary as a result of this
permit, shall make the following arrangements:

(A) To provide for the support and protection of facilities under the
jurisdiction of PW, the San Francisco Public Utilities Commission, the San Francisco Fire
Department, and other City Departments, and public utility companies;

(B) To provide access to such facilities to allow said entities to construct,

reconstruct, maintain, operate, or repair such facilities; and,

Supervisor Cohen
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(C) To remove or relocate such facilities if installation of the
encroachment requires said removal or relocation and to make all necessary arrangements

with the owners of such facilities, including payment for all their costs, should said removal or

relocation be required.
(4) No structures shall be erected or constructed within said street right-of-way
except as specifically permitted herein.
' (56) The Permittee shall assume all costs for the maintenance and repair of the
| encroachment and no cost or obligation of any kind shall accrue to Public Works by reason of
|| this permission granted.
(6) Pursuant to Public Works Code Section 786, the Board of Supervisors
‘ hereby grants revocable permission to the Project Sponsor, Archstone Daggett Place, LLC, to

occupy the public right-of-way with the Daggett Street Shared Public Way improvements and

public sidewalk improvements on 16th and 7th Streets located on the Daggett open space
‘ and to maintain this encroachment.

(7) The Board, pursuant to Section 786 and 786.7, finds that the Daggett Street

‘ Shared Public Way Permit Area shall provide a public benefit, and therefore, waives the public
| right-of-way occupancy assessment fee.

? (8) The Board of Supervisors accepts the recommendations of the PW Order
No. 184019 and approves the Street Encroachment Permit, its associated Street
Encroachment Agreement, and the Declaration of Maintenance Restrictions with respect to

' the Daggett Street Shared Public Way Permit Area. The Board also authorizes the PW
Director to acknowledge the Declaration of Maintenance Restrictions on behalf of the City; to

- perform and exercise the City’s rights and obligations with respect to the Daggett Street

Shared Public Way under the Declaration of Maintenance Restrictions, the Permit, and Street

;‘ Encroachment Agreement; and to enter into any amendments or modifications to the Permit,
|

| Supervisor Cohen
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the Street Encroachment Agreement, and/or the Declaration of Maintenance Restrictions with

respect to the Daggett Street Shared Public Way Permit Area (including without limitation, the

| exhibits) that the PW Director determines, in consultation with the City Attorney, are in the

|

H best interest of the City, do not materially increase the obligations or liabilities of the City or
|

1l

materially decrease the obligations of Project Sponsor or its successors, are necessary or

advisable to effectuate the purposes of the Permit, the Street Encroachment Agreement, or

' the Declaration of Maintenance Restrictions or this ordinance with respect to the Daggett

Street Shared Public Way Permit Area, and are in compliance with all applicable laws,
including the City’s Charter.

(9) The Board also delegates the authority to the PW Director, after
confirmation from the General Manager of the Public Utilities Commission and the City
Engineer's issuance of a determination of completion, to accept the sanitary sewer line in the
Daggett Street Shared Public Way for City maintenance and liability purposes, subject to any
terms related to its operation and maintenance that are contained in the permit or street
encroachment agreement. The delegated authority also extends to other limited public
improvements within the Daggett Street Shared Public Way Permit Area that are under the

jurisdiction of the MTA, such as parking meters, that the PW Director, in consultation with the

| MTA Director of Transportation, agrees to accept for City maintenance and liability purposes.

(10) The Board also finds that the Street Encroachment Permit is consistent

l
} with the General Plan for the reasons set forth in the July 6, 2015 determination of the

' Planning Department.

Section 7. Approval of Maintenance License Agreement for Open Space Vacation

‘ Supervisor Cohen
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(a) Under the In-Kind Agreement, Project Sponsor agreed to maintain the open space
Vacation Area in perpetuity, which maintenance obligation is detailed in the Declaration of
Maintenance Restrictions.

(b) To authorize the Project Sponsor to enter on the Vacation Area to perform such
maintenance obligations in perpetuity under the Declaration of Maintenance Restrictions, RED
recommends that Project Sponsor and City enter into a maintenance license agreement in
substantially the form on file with the Clerk of the Board of Supervisors in File No. 150644.
Such agreement shall remain in effect until such time that City elects in writing to terminate
such maintenance obligations.

(c) The Board of Supervisors authorizes the Director of Property to execute such
maintenance license agreement on behalf of the City, to perform and exercise City’s rights
and obligations under such agreement, and to enter into any amendments or modifications to
such agreement (including without limitation, the exhibits) that the Director of Property
determines, in consultation with the City Attorney, are in the best interest of the City, do not
materially increase the obligations or liabilities of the City or materially decrease the
obligations of Project Sponsor or its successors, are necessary or advisable to effectuate the
purposes of the Declaration or this ordinance, and are in compliance with all applicable laws,

including the City’s Charter.

Section 8. Delegation to Public Works of Acceptance of Future Public
Improvements.
(a) Findings.
(1) On March 30, 2015, PW approved tentative subdivision map number 7780
for the Project Sponsor’'s development. A public improvement agreement for required but as

yet unfinished public improvements will accompany the final map for this development and be
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subject to Board approval. These improvements include the Daggett open space, Daggett
Street Shared Public Way, and an extended sidewalk and public right-of-way area at the
corner of 16th and Hubbell Streets and the corner of 16th and 7th Streets. The public
sidewalk extensions are not complete at this time; however, the Project Sponsor has
submitted to PW a draft irrevocable offer of improvements and real property for these areas.
Consequently, the Board of Supervisors determines that it would be efficient to delegate to the
Director of PW the authority, upon completion of these future public improvements and the
satisfaction of other conditions, to adopt any related official PW maps, dedicate the
improvements to public use, and accept the improvements for City maintenance and liability
purposes, subject to the maintenance responsibility of fronting property owners pursuant to
the Public Works Code, including, but not limited to, Public Works Code Section 706. The
Board of Supervisors also determines that it would be efficient to delegate to the Director of
RED the authority, upon the City Engineer’s determination of completion of these future public
improvements, to accept and record, on behalf of the City and County of San Francisco, a
grant deed for the fee title to property underlying the abovementioned sidewalk extensions.
Copies of the irrevocable offer for the sidewalk extensions and the related grant deed are on
file with the Clerk of the Board in File No. 150644 and are incorporated herein by reference.

(b) Approval of the Delegation to the Directors of PW and RED of Certain
Authority in Regard to Required Public Improvements.

(1) The Board of Supervisors hereby delegates to the Director of PW the
authority, upon completion of the future public improvements associated with the Project
Sponsor’s final subdivision map and certification from the City Engineer that the
improvements are ready for their intended use, to adopt any related official PW maps,
dedicate the improvements to public use, and accept an irrevocable offer for the

improvements in substantially the form on file with the Clerk of the Board, subject to the
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maintenance responsibility of the Project Sponsor or his or her successor(s) pursuant to the
Public Works Code, the Maintenance License Agreement, Declarations of Maintenance
Restrictions, and Street Encroachment Permit.

(2) The Board of Supervisors hereby delegates to the Director of RED the
authority, upon the City Engineer’'s determination of completion of these future public
improvements, to accept and record, on behalf of the City and County of San Francisco, a
grant deed for the fee title to property underlying the public improvements in substantially the

form on file with the Clerk of the Board.

Section 9. Official Acts in Furtherance of the Ordinance. The Board of Supervisors
directs the Directors of PW and RED, in consultation with the City Attorney’s Office, to take all
actions necessary to implement the intent of this ordinance, including acceptance and
recordation of deeds and to acknowledge the aforementioned Declarations of Maintenance
Restrictions. In addition, the Board directs the Directors of PW and RED to submit final
signed copies of the Declaration of Maintenance Restrictions and the maintenance license
agreement to the Clerk of the Board for its records within 30 days of the finalization of said

documents.

Section 10. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.
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APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

sy Dl D M. 1T

hn D. Malamut [
Deputy City Attorney

n:\land\as201511500868\01041478.doc
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FILE NO. 150644

LEGISLATIVE DIGEST

[Land Transfer, Street Vacation, Gift Acceptance, Encroachment Permit, and Related Actions
- Archstone Daggett Place, LLC - Daggett Street Between 16th and 7th Streets]

Ordinance approving an agreement with the Port of San Francisco for the City’s
transfer of Daggett Street between 16th and 7th Streets; summarily vacating the
northern portion of the street; authorizing an interdepartmental transfer of the vacation
area from Public Works to the Real Estate Division of the Office of the City
Administrator for public open space; modifying the official public right-of-way width,
changing the official sidewalk width, and changing the official grade on the remaining
portion of Daggett Street and portions of 16th and 7th Streets; accepting a gift from
Archstone Daggett Place, LLC, for certain open space improvements on the portion of
Daggett Street to be vacated and their maintenance; approving a street encroachment
permit for the shared public way improvements on the remaining southerly portion of
Daggett Street; delegating to the Director of Public Works the authority to accept other
required public improvements associated with the adjacent development project;
authorizing the Director of Property to execute a license agreement for the
maintenance of the vacation area; affirming the Planning Commission’s determination
under the California Environmental Quality Act; and making findings of consistency
with the General Plan and the eight priority policies of Planning Code, Section 101.1 for
~ the actions contemplated in this ordinance.

Existing Law
The one-block segment of Daggett Street between 16th and 7th Streets currently is
impassable public right-of-way under jurisdiction of the Port of San Francisco. Streets under
City jurisdiction are subject to the requirements of the Public Works Code.

Amendments to Current Law

This legislation would authorize payment for and approval of the Daggett Street land transfer
from the Port of San Francisco to the City using money primarily from the State Housing
Related Parks Program Grant. The ordinance would approve a summary street vacation for
the northern portion (approximately 2/3 of the street area) of Daggett Street, subject to certain
conditions, and an interdepartmental transfer of this area to the City’s Real Estate Division for
the installation of open space improvements for future Board consideration as a City Plaza
under Administrative Code Chapter 94. The legislation would accept a gift to the City from
Archstone Daggett Place, LLC (the "Project Sponsor"), the developer of the adjacent mixed
use project, for the cost of the open space improvements in excess of the Planning Code
Eastern Neighborhood impact fees, which have been-partially offset by the construction cost
for the open space. This gift also includes the Project Sponsor’'s permanent maintenance of
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FILE NO. 150644

the open space area, which obligation is addressed in a maintenance license agreement that
is included in the approval actions before the Board. The ordinance would approve a new
public right-of-way width for the remaining portion of Daggett Street, a grade change, and
various actions related to sidewalk widths in or adjacent to Daggett Street. The legislation
would approve issuance of a street (major) encroachment permit to the Project Sponsor to
occupy and maintain Daggett Street with the Daggett Street Shared Public Way
improvements along with the adjacent public sidewalks on the Daggett Street open space.
The ordinance would delegate to the Public Works Director and Real Estate Division Director
certain powers to accept future public improvement that are not yet finished and finalize
various transactional documents related to this project. The legislation also adopts findings
under the California Environmental Quality Act and consistency findings with the City’s
General Plan and Planning Code Section 101.1.

Background Information

This legislation would facilitate implementation of the Daggett open space project as identified
in the Showplace Square Open Space Plan, which is a component of the Eastern
Neighborhoods Area Plan, and establishment of a pedestrian-oriented shared public way on
the remaining portion of Daggett Street.

n:\land\as201511600868101045032.doc
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SAN FRANCISCO |
PLANNING DEPARTMENT

PLANNING COMMISSION MOTION 18752

1650 Mission St,
Date: November 19, 2012 Suite 400
Case No.: 2003.0527U San Francisco,
Project Address: 1000 16t Street/"Daggett Park” CA 94103-2479
Plan Area: Showplace Square/Potrero Hill Reception:
Project Sponsor:  Archstone 415.558.6378
San Francisco, CA Fax:
Staff Contact: Steve Wertheim (415-558-6612) 415.558.6409
steve.wertheim@sfgov.org Planning
- Information:
415.558.6377

APPROVING AN IMPACT FEE WAIVER FOR 1000 16th STREET IN THE AMOUNT OF $1,880,000 TO
CONTRIBUTE TO THE COSNTRUCTION OF A PARK ALONG THE DAGGETT STREET RIGHT-OF-
WAY BASED ON THE COMPLETION OF AN IN-KIND AGREEMEN T BETWEEN THE PROJECT

SPONSOR AND THE CITY

PREAMBLE

e OnJanuary 19, 2009 the Eastern Neighborhoods Plan became effective, including now Section

423.3 of the San Francisco Planning Code, the Eastern Neighborhoods Infrastructure Impact Fee
applicable to all projects in the plan area, including the subject property. This Impact Fee enabled
Project Sponsors to seek a waiver from the City for impact fees that they provided in-kind.

In January of 2009, seven City agencies entered into a Memorandum of Understanding which
identified “Priority Projects” for the expenditure of Eastern Neighborhoods Infrastructure Impact
Fees. One of these Priority Projects was locating a site for and constructing a new park in
Showplace Square.

The Showplace Square Open Space Plan, conducted in 2009, identified the Daggett Street right-
of-way as a potential location for a public park.

On October 18, 2010, the Project Sponsor’s predecessor, Cherokee, formally requested to the City
for approval of an In-Kind Agreement for provision of a park along the Daggett Street right-of-
way. '

On ]uiy 18,2011, in Motion 2011-6-1, the Eastern Neighborhoods Citizens Advisory Committee
unanimously supported the construction of a park along the Daggett Street right-of-way as the
means to fulfill the goal of constructing a new park within the Showplace Square Area.



Planning Commission Motion 18752 CASE NO. 2003.0527U
Hearing Date: November 29, 2012 1000 16t Street (Daggett Park) In-Kind Agreement

e OnJuly 21, 2011, in Motion No. 18419, the Project Sponsor received entitlement by the Planning
Commission to build approximately 470 units of rental housing, along with accompanying
ground floor retail (Case 2003.0527). The project is projected to owe approximately $4.2 million in
Eastern Neighborhoods Infrastructure Impact Fees.

MOVED, that the Commission hereby authorizes the Eastern Neighborhoods Impact Fee Waiver for
1000 16t Street based on the following findings:

FINDINGS

‘Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

e The above recitals are accurate and constitute findings of this Commission.

¢ The proposed Daggett Park project meets all of the thresholds established in ‘the Planning
Commission’s Procedures for In-Kind Agreements, as follows: .

SAN FRANGISCO

PLANNING DEPARTMENT

The proposed project meets the following fulfills purpose of community improvements
by fulfilling Policy 5.1.1 of the Showplace Square/Potrero Hill Area Plan, which calls for
the City to “identify opportunities to create new public parks and open spaces and
provide at least one new public park or open space serving the Showplace/Potrero.”

The infrastructure type is identified in fee ordinance, since the Eastern Neighborhoods
Community Benefits Fund includes parks as a type of infrastructure for which the
Eastern Neighborhoods Infrastructure Impact Fee could be spent. :
Expenditure category for infrastructure type is not exhausted, as the contribution of this
and other projects ensure that the “parks” expenditure category within the Eastern
Neighborhoods Community Benefits Fund has over $1.88 million.

The proposed improvements are a priority, as the creation of a park in the Showplace
Square area is a goal of the Showplace Square/Potrero Hill Area Plan, and as a “Priority
Project” by the Eastern Neighborhoods Infrastructure Prioritization Memorandum of
Understanding (MOU), completed in January 2009.

The Project is Recommended, including

*  Being identified by 2009's Showplace Square Open Space Plan,

*  Supported by a community meeting held in early 2011,

» Supported by the Eastern Neighborhoods Citizens Advisory Committee, who
unanimously supported the proposal on July 18, 2011 in Motion 2011-6-1.

* Reviewed and supported by a number of City agencies, including the
Department of Public Works, the Port, Park and Recreation, and the Office of
Economic and Workforce Development.

The Department determined the final value of the proposed improvements to be
equivalent to the fee amount based on 2012 cost estimates provided by the Project
Sponsor.

N



Planning Commission Motion 18752 CASE NO. 2003.0527U
Hearing Date: November 29,2012 1000 16# Street (Daggett Park) In-Kind Agreement

DECISION

The Commission, after carefully balaﬁcing the competing public and private interests, and based upon
the Recitals and Findings set forth above, in accordance with the standards specified in the Code, hereby
approves an impact fee waiver .

The Commission approves an in-kind agreement that substantially conforms to the attached drafts and
authorizes the Director and City Attorneys' office to make changes as necessary to finalize the
agreement.

Ihereby certify that the foregoing Motion was adopted by the Planning Commission on November 29%,
2012.

Jonas Ionin
Acting Commission Secretary

AYES: Fong, Wu, Antonini, Borden, Hillis, Moore, Sugaya
NAYS:

ABSENT:

ADOPTED: November 29, 2012

SAN FRANCISCO
PLANNING DEPARTMENT 3
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Planning Commission Motion 19410
HEARING DATE JULY 9, 2015

Project Name: 1000 16t Street (Daggett Park) In-Kind Agreement ;ﬁgg %I(S)SIOH o

Case No.: 2003.0527U San Francisco,

Project Address: 1000 16t Street/”Daggett Park” CA94103-2479

Plan Area: Showplace Square/Potrero Hill Reception:

Project Sponsor:  Archstone Daggett Place, LLC 415.558.6378

San Francisco, CA Fax:
Staff Contact: Steve Wertheim (415-558-6612) 415.558.6409
' steve.wertheim@sfgov.org Planning

information:
415.558.6377

APPROVING AN IMPACT FEE WAIVER FOR 1000 16th STREET IN THE AMOUNT OF $2,369,144 TO
CONTRIBUTE TO THE COSNTRUCTION OF A PARK ALONG THE DAGGETT STREET RIGHT-OF-
WAY BASED ON THE COMPLETION OF AN UPDATED AND AMENDED IN-KIND AGREEMENT

BETWEEN THE PROJECT SPONSOR-AND THE CITY

PREAMBLE

¢ On]January 19, 2009 the Eastern Neighborhoods Plan became effective, including now Section

423.3 of the San Francisco Planning Code, the Eastern Neighborhoods Infrastructure Impact Fee
applicable to all projects in the plan area, including the subject property. This Impact Fee enabled
Project Sponsors to seek a waiver from the City for impact fees that they provided in-kind.

In January of 2009, seven City agencies entered into a Memorandum of Understanding which
identified “Priority Projects” for the expenditure of Eastern Neighborhoods Infrastructure Impact
Fees. One of these Priority Projects was locating a site for and constructing a new park in
Showplace Square.

The Showplace Square Open Space Plan, conducted in 2009, identified the Daggett Street right-
of-way as a potential location for a public park.

On October 18, 2010, the Project Sponsox’s predecessor, Cherokee, formally requested to the City
for approval of an In-Kind Agreement for provision of a park along the Daggett Street right-of-
way.

On July 18, 2011, in Motion 2011-6-1, the Eastern Neighborhoods Citizens Advisory Committee
unanimously supported the construction of a park along the Daggett Street right-of-way as the
means to fulfill the goal of constructing a new park within the Showplace Square Area.



Draft Planning Commission Motion CASE NO. 2003.0527U
Hearing Date: July 9,2105 1000 16% Street (Daggett Park) Updated and Amended In-Kind Agreement

On July 21, 2011, in Motion No. 18419, the Project Sponsor’s predecessor, Archstone, received
entitlement by the Planning Commission to build approximately 470 units of rental housing,
along with accompanying ground floor retail (Case 2003.0527). The project is projected to owe
approximately $4.2 million in Eastern Neighborhoods Infrastructure Impact Fees.

On November 29, 2012, in Motion No. 18752, the Planning Commission voted unanimously to
approve the “original” In-Kind Agreement and fee waiver for $1,880,000 for the construction of
the new park.

Muech has happened since the approval of the In-Kind Agreement to bring the park closer to
implementation — and to create the need to update some of the information in the original In-
Kind Agreement. These include: '

o The City negotiated transfer of the land from the Port of San Francisco, and removal of
the State’s “Public Trust” requirements (which precludes the creation of neighborhood-
serving parks); _

o The City received a grant from the State’s Housing-Related Parks Program to cover
$1,600,000 of the $1,675,000 transfer cost;

o The remaining $75,000 transfer cost was included in the City’s FY 2015-16 City Budget.

o The City created the Plaza’s Program, ensuring on-going stewardship for plazas and
parks that are publicly owned but are not managed by the Recreation and Parks
Department; ‘

o Legislation was introduced to complete the myriad legal steps necessary to realize the
park, including acquiring the land, vacating the street, rezoning the street to a park,
granting an encroachment to the sponsor to maintain the park, and accepting the gift
from the project sponsor (BOS 150586 and BOS 150644); and

o Anincrease to the cost of building the park.

Based on these changes, the Project Sponsor, Archstone Daggett Place, LLC, and the City sought

to create an “Updated and Amended” In-Kind Agreement for the project, including an impact fee
waiver for $2,369,144 for construction of the new park.

MOVED, that the Commission hereby authorizes the Eastern Neighborhoods Impact Fee Waiver for
1000 16t Street in the amount of $2,369,144.

FINDINGS
Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

1.

2.

The above recitals are accurate and constitute findings of this Commission.
The proposed In-Kind Agreement is consistent with the Planning Code Section 423.3.

The proposed Daggett Park project meets all of the thresholds established in the Planning
Commission’s “Procedures for In-Kind Agreements”, as follows:

SAN FRANCISCO
PLANNING DEPARTMENT 2



Draft Planning Commission Motion CASE NO. 2003.0527U0
Hearing Date: July 9,2105 1000 16% Street (Daggett Park) Updated and Amended In-Kind Agreement

o The proposed project meets the following fulfills purpose of community improvements
by fulfilling Policy 5.1.1 of the Showplace Square/Potrero Hill Area Plan, which calls for
the City to “identify opportunities to create new public parks and open spaces and
provide at least one new public park or open space serving the Showplace/Potrero.”

o The infrastructure type is identified in fee ordinance, since the Eastern Neighborhoods
Community Benefits Fund includes parks as a type of infrastructure for which the
Eastern Neighborhoods Infrastructure Impact Fee could be spent. :

o Expenditure category for infrastructure type is not exhausted, as the contribution of this
and other projects ensure that the “parks” expenditure category within the Eastern
Neighborhoods Community Benefits Fund has over $2,369,144.

4. The proposed imp‘xovéments are a priority, as the creation of a park in the Showplace Square area
is a goal of the Showplace Square/Potrero Hill Area Plan, and as a “Priority Project” by the
Eastern Neighborhoods Infrastructure Prioritization Memorandum of Understanding (MOU),
completed in January 2009.

5. The Project is Recommended, including:

o Being identified by 2009’s Showplace Square Open Space Plan,

o Supported by a community meeting held in early 2011,

o Supported by the Eastern Neighborhoods Citizens Advisory Committee, who
unanimously supported the original In-Kind Agreement on July 18, 2011 in Motion 2011-
6-1 and the Updated and Amended In-Kind Agreement on June 15, 2015 in Motion
20150605.

o Reviewed and supported by a number of City agencies, including the Department of
Public Works, the Port, Park and Recreation, and the Office of Economic and Workforce
Development.

o The Department determined the final value of the proposed improvements to be
equivalent to the fee amount based on 2015 cost estimates provided by the Project
Sponsor.

6. General Plan Compliance.’ The proposed Ordinance is consistent with the following Objectives
and Policies of the General Plan

RECREATION AND OPEN SPACE ELEMENT
OBJECTIVE 2

INCREASE RECREATION AND OPEN SPACE TO MEET THE LONG-TERM NEEDS OF THE
CITY AND BAY REGION

Policy 2.1
Prioritize acquisition of open space in high needs areas.

Discussion: The project would create new open space in an areq identified by the Eastern Neighborhoods
Plan as an area of high need.

SAN FRANCISCQ
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Draft Planning Commission Motion CASE NO. 2003.0527U
Hearing Date: July 9,2105 1000 16% Street (Daggett Park) Updated and Amended In-Kind Agreement

SHOWPLACE SQUARE/POTRERO HILL AREA PLAN
OBJECTIVE 5.1 '
PROVIDE PUBLIC PARKS AND OPEN SPACES THAT MEET THE NEEDS OF RESIDENTS,

WORKERS, AND VISITORS : .

Policy 5.1
Identify opportunities to create new public parks and open spaces and provide at least one new

public park or open space serving the Showplace/Potrero.

Discussion: The project would create a new public park meeting the needs of the residents, workers, and
visitors to Showplace Square and Potrero Hill.

Policy 5.2
Require new residential development and commercial development to provide, or contribute to

the creation of publicly accessible open space.

Discussion: The project is an example of new residential development contributing directly to the creation
of publicly accessible open space.

7. Planning Code Section 101 Findings. The proposed amendments to the Planning Code are
consistent with the eight Priority Policies set forth in Section 101.1(b) of the Planning Code in
that:

1. That existing neighborhood-serving retail uses be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses enhanced;

The proposed Ordinance would likely benefit neighborhood-serving retail, as the proposed Daggett
Park would be a place for the community to congregate, and therefore may improve opportunities for

resident employment in and ownership of neighborhood-serving retail.

2. That existing housing and neighborhood character be conserved and protected in order to
preserve the cultural and economic diversity of our neighborhoods;

The proposed Ordinance would improve neighborhood character by providing a new public park.
3. That the City’s supply-of affordable housing be preserved and enhanced;
The proposed Ordinance would not have an adverse effect on the City’s supply of affordable housing.

4. That commuter traffic not impede MUNI transit service or overburden our streets or
neighborhood parking;

SAN FRANCISCO .
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Draft Planning Commission Motion CASE NO. 2003.05270
Hearing Date: July 9,2105 1000 162 Street (Daggett Park) Updated and Amended In-Kind Agreement

The proposed Ordinance will not result in commuter traffic impeding MUNI transit service or
overburdening the streets or neighborhood parking.

5. That a diverse economic base be maintained by protecting our industrial and service sectors
from displacement due to commercial office development, and that future opportunities for
resident employment and ownership in these sectors be enhanced;

The proposed Ordinance would not adversely affect our industrial and service sectors or future
opportunities for resident employment and ownership in these sectors.

6. That the City achieve the greatest possible preparedness to protect against injury and loss of
life in an earthquake;

The proposed Ordinance would not have an impact on City's preparedness against injﬁry and loss of
life in an earthquake.

7. That the landmarks and historic buildings be preserved;
The proposed Ordinance would not adversely affect the City's landmarks and historic buildings.

8. That our parks and open space and their access to sunlight and vistas be protected from
development;

The proposed Ordinance would help facilitate the creation of a new City park, and would not have an
impact on other parks and open spaces and their access to sunlight and vistas.

DECISION

The Commission, after carefully balancing the competing public and private interests, and based upon
the Recitals and Findings set forth above, in accordance with the standards specified in the Code, hereby
approves an impact fee waiver.

The Commission approves an in-kind agreement that substantially conforms to the attached drafts and
authorizes the Director and City Attorneys' office to make changes as necessary to finalize the
agreement. :

I hereby certify that the foregoing Motion was adopted by the Planning Commission on July 9%, 2015.
Jonas Ionin

Acting Commission Secretary

AYES: Fong, Antonini, Johnson, Moore, Richards, Wu

NAYS:
ABSENT: Hillis

ADOPTED: July 9, 2015

SAN FRANCISCO
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1000 16th STREET IN-KIND AGREEMENT
(PER PLANNING CODE SECTION 423.3)

THIS IN-KIND AGREEMENT (the “Agreement”) is entered into as of November 29,
2012, by and between the CITY AND COUNTY OF SAN FRANCISCO, a municipal
corporation, acting by and through the Planning Commission (the “City”) and ARCHSTONE
DAGGETT PLACE LLC, a Delaware limited liability company (“Project Sponsor™), with
respect to the project approved for 1000 16th Street, San Francisco, California 94107 (the
“Project”).

RECITALS
A. On December 19, 2008, the San Francisco Board of Supervisors enacted

Ordinance No. 298-08 (File No. 081153) (the “Ordinance”), adding Section 327 to the San
Francisco Planning Code (now Sections 423-423.5). Any undefined term used herein shall have

the meaning given to such term in Article 4 of the Planning Code, and all references to Sections

423-423.5 shall mean Sections 423-423.5 of the San Francisco Planning Code. -

B. In order to mitigate the impacts from the new mixed residential and commercial
development permitted under the Eastern Neighborhoods Plan, the Ordinance imposed an Impact
Fee on new residential and commercial development (the “Fee”). Under Section 423.3(e), the
Fee is required to be paid to the City before issuance of the first construction document for a
development project. As an alternative to payment of the Fee, the Ordinance provides that the
City may reduce the Fee obligation at that time if the project sponsor agrees to provide specified
community improvements. In order for the project sponsor to satisfy its Fee obligation by
providing such in-kind improvements, the Ordinance requires the City and the Project Sponsor to
enter into an “In-Kind Agreement” described in Section 423.3(d).

C. The property described in Exhibit A attached hereto (the “Land”) and generally
known as 1000 16th Street (Lots 1, 2, and 3 in Assessor’s Block 3833 and Lot 1 in Assessor’s
Block 3834) is owned by Project Sponsor. Archstone New Development Holdings LP, the
Project Sponsor’s predecessor in interest, submitted an application for the development of a
mixed residential and commercial development on the Land, and the Planning Commission
approved the Project on July 28, 2011 (Motion No. 18419). In its approval motion, the
Commission urged the Project Sponsor to pursue an In-Kind Agreement for open space
improvements in the Daggett Street right-of-way.

D. The Showplace Square/Potrero Area Plan contains objectives and policies for
creating a complete mixed-use neighborhood along 16™ Street, including developing public open
space in the vicinity of the Project. The Showplace Square Open Space Study identified the
Daggett Street right-of-way, an unaccepted street situated between Block 3833 and Block 3834,
as a priority location for a public open space in the Showplace Square neighborhood. The
Daggett Street right-of-way land is owned by the Port of San Francisco, and the City’s

Department of Public Works (“DPW”) holds an easement over the land for public street

purposes.
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E. The Project Sponsor has requested that the City enter into an In-Kind Agreement
associated with development of public open space improvements in a portion of the Daggett
Street right-of-way to create a public open space referred to herein as “Daggett Park,” in order to
reduce its Fee obligation per the terms of the Ordinance, provided the owner of the land upon
which Daggett Park would be constructed (currently, the Port of San Francisco) and any public
street easement holder timely and irrevocably consent to the construction and maintenance of
such improvements.

F.  The In-Kind Improvements meet an identified community need as analyzed in the
Eastern Neighborhoods Community Improvements Program and are not a physical improvement
or provision of space otherwise required by the Planning Code or any other City Code.

G. On July 18, 2011, the Eastern Neighborhoods Citizens Advisory Committee voted
in Motion 2011-6-1 to support the use of Eastern Neighborhoods Public Benefit Funds for the

development of a Daggett Park, via an In-Kind Agreement with the sponsor of the surrounding
development.

H. The City is willing to enfer into an In-Kind Agreement, on the terms and
conditions set forth below. :

AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties agree as follows:

ARTICLE 1
DEFINITIONS

1.1 Defined Terms. Asused in this Agreement, the following words and phrases
have the following meanings.

“Agreement” shall mean this Agreement.

“City” shall have the meaning set forth in the preamble to this Agreement.
“Date of Satisfaction” shall have the meaning set forth in Section 4.8 below.
“DBI” shall have the meaning set forth in Section 3.3 below.

“DPW" shall have the meaning set forth in Recital D.

“Effective Date” shall have the meaning set forth in Section 5.1 below.

“Final Inspection Notice” shall have the meaning set forth in Section 4.6 below.
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“First Construcﬁon Document” shall have the meaning set forth in Section 401 of the
Planning Code.

“Impact Fee” or “Fee” shall mean the fee charged to all residential and commercial
development projects in the Eastern Neighborhoods Plan Areas under Section 423.3 of the
Ordinance. ,

“In-Kind Improvements” shall have the meaning set forth in Recital E.

“In-Kind Value” shall have the meaning set forth in Section 3.2 below.

“Imitial Amount” shall have the meaning set forth in Section 3.3 below.

“Inspection Notice” shall have the meaning set forth in Section 4.6 below.

“Land” shall have the meaning set forth in Recital C.

“Memorandum of Agreement” shall have the meaning set forth in Section 7.1 below.

“Ordinance” shall have the meaning designated in Recital A.

“Péyment Analysis” shall have the meaning set forth in Section 5.2 below.

“Payment Documentation” shall have the meaning set forth in Section 4.7 below.

“Plans” shall have the meaning set forth in Section 4.3 below.

“Project” shall have the meaning set forth in the preamble to this Agreement.

“Project Sponsor” shall have the meaning set forth in the preamble to this Agreement.

“Project Sponsor Fee” shall mean the Project Sponsor’s share of the Fee, as calculated ’
pursuant to Section 3.1 hereof.

ARTICLE 2
PROJECT SPONSOR REPRESENTATIONS AND COVENANTS

The Project Sponsor hereby represents, warrants, agrees and covenants to the City as
follows: : :

2.1  The above recitals relating to the Project are true and correct.

2.2 Project Sponsor: (1)is a limited liability company duly organized and existing
under the laws of the State of Delaware, (2) has the power and authority to own its properties and
assets and to carry on its business as now being conducted and as now contemplated to be
conducted, (3) has the power to execute and perform all the undertakings of this Agreement, and
(4) is the fee owner of the real property on which the Project is located.
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2.3 The execution and delivery of this Agreement and other instruments required to
be executed and delivered by the Project Sponsor pursuant to this Agreement: (1) have not
violated and will not violate any provision of law, rule or regulation, any order of court or other
agency or government, and (2) have not violated and will not violate any provision of any
agreement or instrument to which the Project Sponsor is bound, or result in the creation or
imposition of any prohibited lien, charge or encumbrance of any nature.

2.4  No document furnished or to be furnished by the Project Sponsor to the City in
connection with this Agreement contains or will contain any untrue statement of material fact, or
omits or will omit a material fact necessary to make the statements contained therein not
misleading, under the circumstances under which any such statement shall have been made.

2.5  Neither the Project Sponsor, nor any of its principals_or members, have been
suspended, disciplined or debarred by, or prohibited from contracting with, the U.S. General
Services Administration or any federal, state or local governmental agency during the past five
(5) years.

2.6  Pursuant to Section 423.3(d)(5), the Project Sponsor shall reimburse all City
agencies for their administrative and staff costs in negotiating, drafting, and monitoring
compliance with this Agreement.

ARTICLE 3
CALCULATION OF FEE AND IN-KIND CREDIT

3.1  The Project Sponsor Fee shall be calculated in accordance with Section 423.3(c)
of the Ordinance. Based on the project entitled by the Planning Commission, the Fee is estimated
at $4,197,142 (for the fee calculations, see Exhibit B). The final Fee shall be calculated based on
the project entitled by its First Construction Document.

3.2  Based on two estimates provided by independent sources, the Director of
Planning determines that the In-Kind Improvements have a value of approximately $1,880,000
(the “In-Kind Value”); provided, however, if upon final completion the actual construction and
development costs to the Project Sponsor of providing the In-Kind Improvements are lower than
this amount, the provisions of Section 5.2 shall apply. Documentation establishing the estimated
eligible costs of providing the In-Kind Improvements in compliance with applicable City
standards is attached hereto as Exhibit C (the “Cost Documentation™).

: 3.3 The Project Sponsor shall pay to the Development Fee Collection Unit at the

Department of Building Inspection (“DBI”) $2,317,142 (the “Initial Amount™), which is an
amount equal to the Project Sponsor Fee (see Exhibit B) minus the In-Kind Value (see Exhibit
C), prior to issuance of the Project’s First Construction Document, pursuant to Section 423.3 of
the Planning Code and Section 107A.13.3 of the San Francisco Building Code. On the Date of
Satisfaction, the Project Sponsor shall receive a credit against the Project Sponsor Fee in the
amount of the In-Kind Value, subject to Section 5.2 below.
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ARTICLE 4
IN-KIND IMPROYEMENTS

4.1  The Port of San Francisco (“Port™) is the current owner of Daggett Street. The
- City, acting by and through its Planning Commission, hereby requests that the Port (or its
successor in inferest) and any public street easement holder of the Daggett Street right-of-way
irrevocably consent in writing, at no cost to the Project Sponsor, to use of Daggett Street for
pubhc open space purposes in a form acceptable to the Pro; ect Sponsor (the “Port Consent”)
prior to the following milestones:

4.1.1 Ifthe Port Consent is given prior to March 1, 2013, the Project Sponsor
shall proceed with design and construction of the In-Kind Improvements pursuant to the terms of
this Agreement.

4.1.2 Ifthe Port Consent is not given prior to March 1, 2013, the Project
Sponsor shall have the option of terminating this Agreement. If the Project Sponsor elects not to
terminate this Agreement and instead elects to proceed with design of the In-Kind
Improvements, all such design costs (up to a maximum cost of $500,000) shall be deemed an In-
Kind Value and be credited against the Project Sponsor Fee whether or not the Port Consent is
ever received.

‘4.2 The Project Sponsor agrees to take all steps necessary to construct and provide, at
the Project Sponsor’s sole cost, the In-Kind Improvements for the benefit of the City and the
public, and the City shall accept the In-Kind Improvements in lieu of a portion of the Project
Sponsor Fee under this Agreement if this Agreement is still in effect and each of the followmg
conditions are met:

42.1 The Port Commission authorizes the Port Consent as provided in Section
4.1. The Project Sponsor agrees that the Port Consent may be conditioned on the construction,
operation, and maintenance of the In-Kind Improvements at no cost to the Port.

4,2.2 The Project Sponsor will prepare an Operations Plan providing
maintenance services for the life of Daggett Park, including, but not limited to, gardening,
maintenance, and security services for Daggett Park, prior to issnance of the first temporary
certificate of occupancy for the Project. Prior to the issuance of the Final Inspection Notice for
the park, this Operations Plan must be approved by the Director of Planning, in consultation with
relevant City agencies such as Park and Recreation and the Department of Public Works. The
Project Sponsor shall comply with the Operations Plan at no cost to the City or Port and must
ensure that Daggett Park functions as a public open space including equal access for all members
of the public with operating hours similar to similar publicly owned and operated open spaces,
other rules of operation similar to other publicly owned and operated public open spaces,
including allowable activities.

4.3  Plans and Permits. The Project Sponsor shall cause its landscape architect to
prepare detailed plans and specifications for the In-Kind Improvements, which plans and
specifications shall be submitted for review and approval by DPW and DBI in the ordinary
course of the process of obtaining a building permit for the Project (upon such approval, the
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“Plans™). Such review and approval of the plans and specifications of the In-Kind Improvements‘

by DPW and DBI shall not be unreasonably withheld, delayed or conditioned. The Project
Sponsor shall be responsible, at no cost to the. City, for completing the In-Kind Improvements
strictly in accordance with the approved Plans and shall not make any material change to the
approved Plans during the course of construction without first obtaining the Director of
Planning’s written approval. Upon completion of the In-Kind Improvements, the Project
Sponsor shall furnish the City with a copy of the final approved plans and specifications for the
In-Kind Improvements and documentation of any material changes or deviations therefrom that
may occur during construction of the In-Kind Improvements. :

4,4  Construction. All construction with respect to the In-Kind Improvements shall be
accomplished prior to the First Certificate of Occupancy for the Project, including a temporary
Certificate of Occupancy. The improvements shall be accomplished and in accordance with good
construction and engineering practices and applicable laws. The Project Sponsor, while
performing any construction relating to the In-Kind Improvements, shall undertake commercially
reasonable measures in accordance with good construction practices to-minimize the risk of
injury or damage to the surrounding property, and the risk of injury to members of the public,
caused by or resulting from the performance of such construction. All construction relating to
the In-Kind Improvements shall be performed by licensed, insured and bonded contractors, and
pursuant to a contract that includes a release and indemnification for the benefit of the City.

4.5  Ifthe Final Inspection Notice has not been completed prior to issuance of the First
Certificate of Occupancy, the Project Sponsor shall provide a letter of credit, surety bond, escrow
account, or other security reasonably satisfactory to the Planning Director in the amount of one
hundred percent (100%) of the Cost Documentation applicable to the uncompleted In-Kind
Improvements (the “Security”) to be held by the City until issuance of the Final Inspection
Notice, at which date it shall be returned to the Project Sponsor.

4.6  Upon final completion of the In-Kind Improvements and the Project Sponsor’s
receipt of all final permit sign-offs, the Project Sponsor shall notify the Director of Planning that
the In-Kind Improvements have been completed. The Director of Planning, or his or her agent,
shall inspect the site to confirm compliance with this Agreement, and shall promptly thereafter
notify the Project Sponsor that the In-Kind Improvements have been completed in accordance
with the requirements of this Agreement, or, if there are any problems or deficiencies, shall
notify the Project Sponsor of any such problems or deficiencies (the “Inspection Notice™). The
Project Sponsor shall correct any such problems or deficiencies set forth in the Inspection Notice
and then request another inspection, repeating this process until the Director of Planning
approves the In-Kind Improvements as satisfactory. Such approval shall be based on the
requirements of this Agreement and shall not be unreasonably withheld. This condition will not
be satisfied until the Director of Planning delivers an Inspection Notice that certifies that the In-
Kind Improvements are ready for use by the public, as determined by the Director of Planning
based on current City standards, and constitute the full satisfaction of the obligation to provide
In-Kind Improvements in the form required hereunder (the “Final Inspection Notice”). The City
may, in its sole discretion, waive the requirements of this Section 4.5.]

47  Evidence of Pajzment. The Project Sponsor shall provide.the Planning
Department with documentation substantiating payment by the Project Sponsor of the cost of
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providing the In-Kind Improvements in the form of third-party checks and invoices and its or its
general contractor’s standard general conditions allocation (the “Payment Documentation™). The
Payment Documentation shall include information necessary and customary in the construction
industry to verify the Project Sponsor’s costs and payments. The cost of providing the In-Kind
Improvements shall be substantially similar to the average capital costs for the City to provide
the same square feet of public open space, based on current value of recently completed projects.

4.8  The Project Sponsor shall not receive final credit for the In-Kind Improvements
until the Final Inspection Notice is delivered, the Memorandum of Agreement is recorded and
the City receives any additional payments as may be required under Articles 4 and 5 below, and
all other obligations of the Project Sponsor under this Agreement have been satisfied (the “Date
of Satisfaction”). The Project Sponsor assumes all risk of loss during construction, and shall not
receive final credit for the In-Kind Improvements until the Date of Satisfaction. Notwithstanding
the foregoing, on and after the Effective Date (as defined in Section 5.1 below), for so long as -
this Agreement remains in effect and the Project Sponsor is not in breach of this Agreement the
City shall not withhold the issuance of any additional building or other permits necessary for the
Project due to the Project Sponsor’s payment of less than the full Project Sponsor Fee amount in
anticipation of the In Kind Improvements ultimately being accepted and credited against the
Project Sponsor Fee under the terms and conditions set forth in this Agreement,

ARTICLE 5
PAYMENT AND SECURITY

5.1  This Agreement shall not be effective until this Agreement is signed by both the
Project Sponsor and the City, is approved as to form by the City Attorney, and is approved by the
Planning Commission. The date upon which the foregoing requirements have been satisfied shall
be the “Effective Date”.

5.2 The City shall provide the Project Sponsor with a written report of its review of
the Payment Documentation (“Payment Analysis™) within ten (10) business days of its receipt
thereof, which review shall be conducted for the exclusive purpose of determining whether the
Payment Documentation substantially and reasonably document that the cost of providing the In-~
Kind Improvements shall be substantially similar to the average capital costs for the City to
provide the same type of public open space, with comparable improvements, based on current
value of recently completed projects, as selected by the City in its sole discretion. If the Payment
Analysis reasonably substantiates that the Project Sponsor made payments in respect of the In-
Kind Improvements in an amount less than the In-Kind Value, the Project Sponsor shall, within
sixty (60) days of the date of the Payment Analysis, pay the City in an amount equal to the
difference between the In-Kind Value and the actual amount paid in respect of the In-Kind
Improvements by the Project Sponsor If the Payment Analysis reasonably substantiates that the
Project Sponsor made payments in respect of the improvements in an amount equal to or greater
than the In-Kind Value, the Project Sponsor shall not be entitled to a refund of such
overpayments and the City shall not be entitled to any additional funds related to the In-Kind
Value.

5.3  The City and Project Sponsor shall endeavor to agree upon the Payment Analysis.
If they are unable to so agree within thirty (30) days after receipt by Project Sponsor of the City’s
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Payment Analysis, Project Sponsor and the City shall mutually select a third-party engineer/cost
consultant. The City shall submit its Payment Analysis and Project Sponsor shall submit the
Payment Documentation to such engineer/cost consultant, at such time or times and in such
manner as the City and Project Sponsor shall agree (or as directed by the engineer/cost
consultant if the City-and Project Sponsor do not promptly agree). The engineet/cost consultant
shall select either the City’s Payment Analysis or Project Sponsor’s determination pursuant to
the Payment Documentation, and such determination shall be binding on the City and Project
Sponsor.

54  Notwithstanding anything in this Agreement to the contrary:

5.4.1 The City shall not issue or renew any further certificates of occupancy to
the Project Sponsor until the City receives payment of the full Project Sponsor Fee (in some
combination of the payment of the Initial Amount, the acceptance of In-Kind Improvements
having the value described under this Agreement and other cash payments received by the City
directly from Project Sponsor) before issuance of the First Certificate of Occupancy for the
Project.

5.4.2 The City’s issuance of a certificate of final completion or any other permit
or approval for the Project shall not release the Project Sponsor of its obligation to pay the full
Project Sponsor Fee (with mnterest, if applicable), if such payment has not been made at the time
the City issues such certificate of final completion.

5.4.3 Ifthe In-Kind Improvements for any reason prove to be insufficient to
provide payment for sums due from the Project Sponsor as and when required, and after demand
by the City the Project Sponsor fails to pay such amount, such amount shall accrue interest from
the date of such demand at the rate of [one-half percent per month, or fraction thereof,
compounded monthly, until the date of payment]. If such nonpayment continues for a period of
six (6) months, the City’s Treasurer shall initiate proceedings in accordance with Article XX of
Chapter 10 of the San Francisco Administrative Code to make the entire unpaid balance of the
Project Sponsor Fee, including interest, a lien against all parcels used for the housing in the
Project and shall send all notices required by that Article.

5.5  The Project Sponsor understands and agrees and any payments to be credited
against the Project Sponsor Fee shall be subject to the provisions set forth in San Francisco
Administrative Code Sections 6.80-6.83 relating to false claims. Pursuant to San Francisco
Administrative Code Sections 6.80-6.83, a party who submits a false claim shall be liable to the
City for three times the amount of damages which the City sustains because of the false claim. A
party who submits a false claim shall also be liable to the City for the cost, including attorney’s
fees, of a civil action brought to recover any of those penalties or damages and may be liable to
the City for a civil penalty of up to $10,000 for each false claim. A party will be deemed to have
submitted a false claim to the City if the party: (a) knowingly presents or causes to be presented
to any officer or employee of the City a false claim; (b) knowingly makes, uses or causes to be’
made or used a false record or statement to get a false claim approved by the City; (c) conspires
to defraud the City by getting a false claim allowed by the City; (d) knowingly makes, uses or
causes to be made or used a false record or statement to conceal, avoid or decrease an obligation
to pay or transmit money or property to the City; or (e) is beneficiary of an inadvertent
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submission of a false claim to the City, subsequently discovers the falsity of the claim, and fails
to disclose the false claim to the City within a reasonable time after discovery of the false claim.
The Project Sponsor shall include this provision in all contracts and subconfracts relating to the

In-Kind Improvements, and shall take all necessary and appropriate steps to verify the accuracy
of all payments made to any such contractors and subcontractors.

ARTICLE 6
NOTICES

Any notice given under this Agreement shall be effective only if in writing and given by
delivering the notice in person or by sending it first-class mail or certified mail with a return
receipt requested or by overnight courier, return receipt requested, addressed as follows:

CITY: PROJECT SPONSOR:
Director of Planning ’ Archstone Daggett Place LLC
City and County of San Francisco ~ c¢/o Equity Residential
1650 Mission St., Suite 400 333 Third Street, Suite 210
San Francisco, CA 94103 San Francisco, CA 94107
Attn: Jim Kelly
with 4 copy to: ,
with a copy to:
Deputy City Attorney
Office of the City Attorney . - Farella Braun + Martel LLP
City Hall, Room 234 - 235 Montgomery Street
1 Dr. Carlton B. Goodlett Place San Francisco, CA 94104

" San Francisco, CA 94102 Attn: Steven L. Vettel, Esq.
Attn: Evan Gross }

or to such other address as either party may from time to time specify in writing to the other
party. Any notice shall be deemed given when actually delivered if such delivery is in person,
two (2) days after deposit with the U.S. Postal Service if such delivery is by certified or
registered mail, and the next business day after deposit with the U.S. Postal Service or with the
commercial overnight courier service if such delivery is by overnight mail.

ARTICLE 7
RUN WITH THE LAND

7.1  The parties understand and agree that this Agreement shall run with the Project
Sponsor’s land, and shall burden and benefit every successor owner of the Land. The City would
not be willing to enter into this Agreement without this provision, and the parties agree to record
a Memorandum of Agreement in the form attached hereto as Exhibit C (the “Memorandum of
Agreement”). On the Date of Satisfaction or if this Agreement is terminated pursuant to Section
8.4, this Agreement shall terminate and the City shall execute and deliver to the Project Sponsor
a release of the Memorandum of Agreement, which the Project Sponsor may record.
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ARTICLE 8
ADDITIONAL TERMS

8.1  This Agreement contemplates the acquisition of In-Kind Improvements as
authorized under the Ordinance and is not a public works contract. The City and the Project
Sponsor agree that the In-Kind Improvements are of local and not state-wide concern, and that
the provisions of the California Public Contracts Code shall not apply to the construction of the
In-Kind Improvements.

8.2  The City shall have the right, during normal business hours and upon reasonable
notice, to review all books and records of the Project Sponsor pertaunng to the costs and
expenses of providing the In-Kind Improvements.

8.3  This instrument (including the exhibit(s) hereto) contains the entire agreement
between the parties and all prior written or oral negotiations, discussions, understandings and

agreements are merged herein, This Agreement may be executed in several counterparts, each of -

which shall be an original and all of which shall constitute but one and the same instrument.

8.4  This Agreement may be effectively amended, changed, modified, altered or
terminated only by written instrument executed by the parties hereto except that the Project
Sponsor may terminate this Agreement by written notice to the City at any time prior to issuance
of the Project’s first construction document, in which event the Project Sponsor shall have no
obligations or liabilities under this Agreement and the City would have no obligation to issue the
- first construction document unless and until this Agreement is reinstated, another agreement is

executed by the parties, or the Project Sponsor’s obligations under the Ordinance are satisfied in
another manner. Any material amendment shall require the approval of the City’s Planning
Commission, in its sole discretion. :

8.5  No failure by the City to insist upon the strict performance of any obligation of
Project Sponsor under this Agreement or fo exercise any right, power or remedy arising out of a
breach thereof, irrespective of the length of time for which such failure continues, and no
acceptance of payments during the continuance of any such breach, shall constitute a waiver of
such breach or of the City’s right to demand strict compliance with such term, covenant or '
condition. Any waiver must be in writing, and shall be limited to the terms or matters contained
in such writing. No express written waiver of any default or the performance of any provision
hereof shall affect any other default or performance, or cover any other period of time, other than
the default, performance or period of time specified in such express waiver. One or more written
waivers of a default or the performance of any provision hereof shall not be deemed to be a
waiver of a subsequent default or performance. In the event of any breach of this Agreement by
the Project Sponsor, the City shall have all rights and remedies available at law or in equity.

8.6  This Agreement shall be governed exclusively by and construed in accordance
with the applicable laws of the State of California.

8.7  The section and other headings of this Agreement are for convenience of
reference only and shall be disregarded in the interpretation of this Agreement. Time is of the
essence in all matters relating to this Agreement.
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8.8  This Agreement does not create a partnership or joint venture between the City
and the Project Sponsor as to any activity conducted by the Project Sponsor relating to this
Agreement or otherwise. The Project Sponsor is not a state or governmental -actor with respect
to any activity conducted by the Project Sponsor hereunder. This Agreement does not constitute
authorization or approval by the City of any activity conducted by the Project Sponsor. This
Agreement does not creafe any rights in or for any member of the public, and there are no third

party beneficiaries.

8.9  Notwithstanding anything to the contrary contained in this Agreement, the Project
Sponsor acknowledges and agrees that no officer or employee of the City has authority to
commit the City to this Agreement unless and until the Planning Commission adopts a resolution
approving this Agreement, and it has been duly executed by the Director of Planning and
approved as to form by City Attorney.

8.10  The Project Sponsor, on behalf of itself and its successors, shall indemnify,
defend, reimburse and hold the City and the Port, including their respective employees and
agents, harmless from and against any and all claims, demands, losses, liabilities, damages,
injuries, penalties, lawsuits and other proceedings, judgments and awards and costs by or in
favor of a third party, incurred in connection with or arising directly or indirectly, in whole or in

- part, out of; (a) any accident, injury to or death of a person, or loss of or damage to property
" occurring in, on or about Daggett Park, provided that such accident, injury, death, loss or damage
does not result from the gross negligence of the City; (b) any default by the Project Sponsor
under this Agreement, (c) the condition of the In-Kind Improvements constructed by or on behalf
of the Project Sponsor; and (d) any acts, omissions or negligence of the Project Sponsor or its
agents in or about Daggett Park. The foregoing Indemnity shall include, without limitation,
reasonable fees of attorneys, consultants and experts and related costs and City’s and Port’s costs
of investigation. The Project Sponsor specifically acknowledges and agrees that it has an
immediate and independent obligation to defend City and the Port from any claim which actually
or potentially falls within this indemnity provision even if such allegation is or may be
groundless, fraudulent or false, which obligation arises at the time such claim is tendered to the
Project Sponsor by City or the Port and continues at all times thereafter. The Project Sponsor’s
obligations under this Section shall survive the expiration or sooner termination of this
Agreement.

ARTICLE 9
CITY CONTRACTING PROVISIONS

9.1  The Project Sponsor understands and agrees that under the City’s Sunshine
Ordinance (San Francisco Administrative Code, Chapter 67) and the State Public Records Law
(Gov’t Code Section 6250 et seq.), this Agreement and any and all records, information, and
materials submitted to the City hereunder are public records subject to public disclosure. The
Project Sponsor hereby acknowledges that the City may disclose any records, information and
materials submitted to the City in connection with this Agreement.

9.2 Inthe performance of this Agreement, the Project Sponsor covenants and agrees
not to discriminate on the basts of the fact or perception of a person’s race, color, creed, religion,
national origin, ancestry, age, sex, sexual orientation, gender identity, domestic partner status,
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marital status, disability, weight, height or Acquired Immune Deficiency Syndrome or HIV
status (AIDS/HIV status) against any employee or any City employee working with or applicant
for employment with the Project Sponsor, in any of the Project Sponsor’s operations within the
United States, or against any person seeking accommodations, advantages, facilities, privileges,
services, or membership in all business, social, or other establishments or organizations operated
by the Project Sponsor. ‘

9.3 . Through execution of this Agreement, the Project Sponsor acknowledges that it is
familiar with the provisions of Section 15.103 of the City’s Charter, Article III, Chapter 2 of
City’s Campaign and Governmental Conduct Code, and Sections 87100 et seq. and
Sections 1090 et seq. of the Government Code of the State of California, and certifies that it does
not know of any facts which constitute a violation of said provision and agrees that if it becomes
aware of any such fact during the term, the Project Sponsor shall immediately notify the City.

9.4  Through execution of this Agreement, the Project Sponsor acknowledges that it is
familiar with Section 1.126 of City’s Campaign and Governmental Conduct Code, which
prohibits any person who contracts with the City, whenever such transaction would require
approval by a City elective officer or the board on which that City elective officer serves, from
making any campaign contribution to the officer at any time from the commencement of
negotiations for the contract until three (3) months after the date the contract is approved by the
City elective officer or the board on which that City elective officer serves. San Francisco Ethics.
Commission Regulation 1.126-1 provides that negotiations are commenced when a prospective
contractor first communicates with a City officer or employee about the possibility of obtaining a
specific contract, This communication may occur in person, by telephone or in writing, and may
be initiated by the prospective contractor or a City officer or employee. Negotiations are
completed when a contract is finalized and signed by the City and the contractor. Negotiations
are terminated when the City and/or the prospective contractor end the negotiation process
before a final decision is made to award the contract.

9.5  The City urges companies doing business in Northern Ireland to move toward
resolving employment inequities and encourages then to abide by the MacBride Principles as
expressed in San Francisco Administrative Code Section 12F.1 et seq. The City also urges San
Francisco companies to do business with corporations that abide by the MacBride Principles.
The Project Sponsor acknowledges that it has read and understands the above statement of the
City concerning doing business in Northern Ireland.

9.6  The City urges companies not to import, purchase, obtain or use for any purpose,
any tropical hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood
wood product.

[Signature page follows.]
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NOW THEREFORE, the parties hereto have executed this In-Kind Agreement as of the

date set forth above.

CITY AND COUNTY OF SAN

FRANCISCO, acting by and through its

Planning Commission

ecton of Plejnnjn'g

APPROVED:

DENNIS J. HERRERA
City Attorney

By:

Deputy City Attorney
ACKNOWLEDGED:
Department of Building Inspection

By:

Authorized Representative
ACKNOWLEDGED:
Department of Public Works

By:

Authorized Representative

ARCHSTONE DAGGETT PLACE LLC,
a Delaware limited liability company

By: EQR-WARWICK, L.L.C., a Delaware
limited Lability company, its sole
member

By: ERP Operating Limited
Partnership, an Illinois limited
Partnership, its managing member

By: Equity Residential, a
Maryland real estate
investment trust, its general
partner

By: FOU 6“/-

Name: ferer, Sec¢Arl
Title: Y(eF PREFIOowT

APPROVED AS TO FORM:

FARELLA BRAUN & MARTEL, LLP

By: <
Steven L. Vettel

ACKNOWLEDGED:
Port of San Francisco

By: :
Authorized Representative
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EXHIBIT A
LAND DESCRIPTION

The land referred to is situated in the County of San Francisco, City of San Francisco, State of
California, and is described as follows:

PARCEL A:

BEGINNING AT THE POINT FORMED BY THE INTERSECTION OF THE
SOUTHWESTERLY LINE OF 7TH STREET WITH THE NORTHWESTERLY' LINE OF
DAGGETT STREET; RUNNING THENCE NORTHWESTERLY, ALONG SAID
SOUTHWESTERLY LINE OF 7TH STREET, 146 FEET; THENCE AT A RIGHT ANGLE
SOUTHWESTERLY 262 FEET; THENCE AT A RIGHT ANGLE SOUTHEASTERLY 146
FEET TO THE NORTHWESTERLY LINE OF DAGGETT STREET; THENCE
NORTHEASTERLY, ALONG SAID NORTHWESTERLY LINE OF DAGGETT STREET,
262 FEET TO ITS INTERSECTION WITH THE SOUTHWESTERLY LINE OF 7TH STREET
AND THE POINT OF BEGINNING. BEING A PORTION OF SOUTH BEACH BLOCK NO.
36

PARCEL B:

BEGINNING AT A POINT ON THE NORTHWESTERLY LINE OF DAGGETT STREET,
DISTANT THEREON 262 FEET SOUTHWESTERLY FROM THE SOUTHWESTERLY
LINE OF 7TH STREET; RUNNING THENCE NORTHWESTERLY, AT A RIGHT ANGLE
TO SAID LINE OF DAGGETT STREET, PARALLEL WITH SAID LINE OF 7TH STREET,
146 FEET; THENCE AT A RIGHT ANGLE SOUTHERLY, PARALLEL WITH SAID LINE
OF DAGGETT STREET 267 FEET, 7-% INCHES TO THE NORTHERLY LINE OF 16TH
STREET; THENCE EASTERLY, ALONG SAID LINE OF 16TH STREET, 224 FEET, 8-
INCHES TO THE NORTHWESTERLY LINE OF DAGGETT STREET; THENCE
NORTHEASTERLY, ALONG SAID LINE OF DAGGETT STREET, 96 FEET, 9-¥4 INCHES
TO THE POINT OF BEGINNING. BEING A PORTION OF SOUTH BEACH BLOCK NO.
36 '

PARCEL C:

BEGINNING AT THE POINT FORMED BY THE INTERSECTION OF THE
SOUTHEASTERLY LINE OF HUBBELL STREET WITH THE SOUTHWESTERLY LINE
OF 7TH STREET; RUNNING THENCE SOUTHEASTERLY, ALONG SAID
SOUTHWESTERLY LINE OF 7TH STREET, 94 FEET; THENCE AT A RIGHT ANGLE
SOUTHWESTERLY 529 FEET, 7-% INCHES, MORE OR LESS, TO THE NORTHERLY
LINE OF 16TH STREET;  THENCE WESTERLY, ALONG SAID NORTHERLY LINE OF
16TH STREET, 144 FEET, 8-/4 INCHES, MORE OR LESS, TO THE SOUTHEASTERLY
LINE OF HUBBELL STREET; THENCE NORTHEASTERLY, ALONG SAID
SOUTHEASTERLY LINE OF HUBBELL STREET, 639 FEET, 6-7/8 INCHES, MORE OR
LESS, TO THE SOUTHWESTERLY LINE OF 7TH STREET AND THE POINT OF
BEGINNING. BEING A PORTION OF SOUTH BEACH BLOCK NO. 36

PARCEL D:
BEGINNING AT THE POINT OF INTERSECTION OF THE SOUTHWESTERLY LINE OF




7TH STREET AND THE SOUTHEASTERLY LINE OF DAGGETT STREET; RUNNING
THENCE SOUTHEASTERLY, ALONG SAID LINE OF 7TH STREET, 170 FEET, 9-%
INCHES TO THE NORTHERLY LINE OF 16TH STREET; THENCE WESTERLY, ALONG
SAID NORTHERLY LINE OF 16TH STREET, 262 FEET, 10-2 INCHES TO THE
SOUTHEASTERLY LINE OF DAGGETT STREET; THENCE NORTHEASTERLY, ALONG
SAID SOUTHEASTERLY LINE OF DAGGETT STREET, 199 FEET, 9-7/8 INCHES TO THE
~ POINT OF BEGINNING. BEING SOUTH BEACH BLOCK NO, 35-%.

Assessor’s Lot 001; Block 3833
Assessor’s Lot 002; Block 3833
Assessor’s Lot 003; Block 3833
Assessor’s Lot 001; Block 3834
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EXHIBIT B
CALCULATION OF IMPACT FEES

North Building

400,683 square feet of residential space at $8.51 per square foot
6,048 square feet of non-residential space at $10.63 per square foot

South Building

74,536 square feet of residential space at $8.51 per square foot
8,348 square feet of non-residential space at $10.63 per square foot

Total

$3,409,812
$ 64,290

$ 634,301
$ 88,739

$4,197,142




EXHIBIT C
CALCULATION OF IN-KIND YALUE

The calculation of In-Kind Value for the proposed Daggett Park at 1000 16™ Street has multiple

components. These include:

Determining the value of required improvements
Determining the value of the proposed improvements

Determining the specific improvements that would be provided via this In-Kind

Agreement

Determining the specific improvements that would need to be provided via a gift to the

City

Determining the Value of Required Improvements

Fee waivers cannot be made for improvements that the Project Sponsor is already legally
required to undertake. In this instance, the Project Sponsor is responsible for improving the entire
Daggett Street right-of-way, given that their development is on both sides of this street. Such
improvement would likely consist of transforming the unimproved areas into a new roadway,
with sidewalk and landscaping. Working with the Department of Public Works, it was estimated
that such improvements would cost $802,350.

Table 1 — Value of Required Improvements

TOTAL

AMOUNT | UNIT UNIT COST COST

Site remediation 1,048 | Tons $145 $151,960
Site engineering 43,400 | Square Feet $0.40 $17,360
Earthwork 43,400 | Square Feet $2.00 $86,800
Hydraulic engineering $75,000
Curb & gutter 654 | Linear Feet $40.00 $26,160
City Sidewalk 7,800 | Square Feet $8.00 $62,400
Ramps 8 | Each $2,500.00 $20,000
Paving material 34,100 | Square Feet $4.00 $136,400
Street trees 28 | Each $3,265.00 $91,420
Curbside planting 1,500 | Square Feet $10.00 $15,000
Traffic Striping 310 | Linear Feet $3.00 $930
Traffic Routing : $15,000.00 $15,000
Curbside Frrigation 1,500 | Square Feet $10.00 $15,000
Lighting 7 | Each $8,000.00 $56,000
Subtotal $769,430
City tax 0.12% $923
General Contractor insurance 0.35% $2,696
Fee 3.50% $27,057
Bonds $2,424
Total $802,530
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Determining the Value of Proposed Improvements

To help determine the value of the proposed improvements, the Project Sponsor provided two
cost estimates of the hard costs: one from the James E. Roberts — Obayashi Corporation, and one
by Johnstone Moyer, Inc. These estimates are included below. The lower estimate was utilized
by the Project Sponsor in calculating the overall value of the proposed improvements, including
other-costs such as design and engineering fees, site preparation, and hazardous remediation.
This estimate concluded that the overall cost of the improvements was $3,724,407. These
estimates were reviewed and corroborated by staff at the Department of Public Works.

Determining the Specific Improvements that Would be Provided via this In-Kind
Agreement

The approval of this In-Kind Agreement would commit the Project Sponsor to creating a public
park on the Daggett Street right-of-way, and not a typical city street. Therefore, the $802,530
that the Project Sponsor would be required to contribute will instead be directed towards the
construction of the park.

In addition, through this In-Kind Agreement the Project Sponsor would commit to $1,880,000 in
improvements in return for a reduction in their Eastern Neighborhoods Infrastructure Impact Fee
of the same amount. Combined, that means that this In-Kind Agreement would enable
$2,682,530 towards the creation of a park along the Daggett Street right-of-way. The City and
Project Sponsor have agreed that this amount will include all the preliminaries necessary to make
a park. This includes the following items:

Site Preparation

Hazardous Remediation

Sewer Relocation/Abandon Gas Line
Design and Engineering

Permits and Fees

Testing and Inspections

Based on the Project Sponsor’s cost estimate, the total for these preliminaries is $1,623,170
(including the City tax and other mark-ups applied to each item).

The remaining $1,059,360 would be spent on improvements to the park. They will focus oﬁ
baseline amenities, including:

Site engineering
Earthwork
Public art
Landscaping
Storm Drainage

Determining the specific improvements that would need to be provided via a gift to the City
The cost of the proposed improvements to the Daggett Street right-of-way ($3,724,407) exceed
the Project Sponsors required contribution ($802,530) and requested fee waiver ($1,880,000) by
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$1,041,877. The Project Sponsor is proposing to gift the City the value of these improvements.
Such a gift would occur via a separate legal agreement with the City. Such a gift should include
all of those items identified as proposed improvements by the Project Sponsor but that are not
included in this In-Kind Agreement.
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PO Lunes B, Roberts - Obaaashi Corporcation
—Pi®

SERTrAL COUFRACTII e,
LLSFRSE BQ s
Daggett Place Park
San Francisco. CA
3-20-12
Jiem Description Sec# Total
1 General Conditions 01100 NA
2 Demolition 02050 | 8§ 63,877
3 |Site Engineering 02100 ($ 11,440
4 Earthwork 02200 1§ 67,820
S [Site Concrete 02510 | § 296.525
6 Precast Concrete Pavers 02520 1§ 96,140
7___ iStonm Drainage 02640 |3 129,649
8 Penta-Step Precast : 02800 | % 184,250
9 |Site Corpentry 02825 | § 1,720
10  |Metal Fence & Gates 02835 |$ 27,220
11 |Site Furnishings 02870 | $ 43,300
12 {Landscaping ) 02900 {$ 524,213
13 |Meral Fabrication 05500 |$ 53,540
14  {Electrical 16100 | § 75,000
15
16 {Offsite Work 20000 |$ 142,454
17
18 [Testing & Inspections 21000 By Owner
19 [Building Permits & Fees - 21020 By Owner
20  [Streer Permits 21040 By Owner
21 |Water Fees : 21060 By Owner
22 |Sewer Fees 21080 By Owner
23 |PG&E Joint Trench 21100 By Owner
24 |Security Guard or Roving Patrols 21120 By Qwner
25 |Builders Rigk 21040 By Ovwner
26 |Sub Bonds 21060 By Owner
SUBTOTAL $ L7147
: CityTax  020% $ 3,434
*Based on OCIP insurance provided by ov GC offsite Liabjlity 050% $ 8,603
owner Fee 3.50% $ 60,521
G.C. Bond $ 25,568
**Current Market Total $ 1,815,274

Recommended design / escalation contingency 5.00% $ 90,764
$ 1,906,038

Daggeut Placa Fark » prelim Feb 2002 9/7/2002
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e | OHNSTONE |
@NMOYER INC.

PROFESSIONAL CONSTRUCTIDN SERNCES

1720 South Amphlet! Boulevard, Sulle 250
San Mateo, CA 94402
T650.570.6161 F650.570.6144
wyaw.johinstonemoyer.com

Daggett Place Park, San Francisco, CA
Landscaping Costs

Mr. Fred Kriebe
Archstone
807 Broadway #210 Oakland, CA

fred@kriebelandassociales.com

Johnstone Moyeris pleased {o present you with pricing for the landscaping work al Daggett Place Park. Pricing js based off of

the David Baker and Pariners drawings dale 2-21-12. Please review the following pricing and contact us with any questions or
concems,

General Conditions $94,000
Demoliition $67,000
Misc. Offsite Improvements $138,250
Site Engineering 512,200
Site Furnishings $42,000
Lanscaping $513,750
Earthwork $75,300,
Storm Drain $133,400
Site Concrete $322,200
Concrete Pavers $94,200,
Penta-Step Pre-Cast $193,400
Misc. Site Carpentry . $1,800
Metal Fence ' $29,000
Misc Metals . $62,500
Electrical $83,100,
Subtotal $1,862,100

City Tax| 0.20% $3,724

Offsite Liability Insurance| 0.50% 59,329
Feef 4.00% $75,006.13

Bond| 1.00% $19,502

Total $1,969,661

Contingencyl 5% $98,483.05

Grand Total $2,068,144




DAGGETT PARK
SAN FRANCISCO, CALIFORNIA

IN-KIND COST REVIEW

100% Design Development
6-Sep-12

T LTOTALD T COMMENTS.: -

Desidn & Engineering Fees
CMG (Landscape Architecture)

$ 210,000
LUK Associates (Civil) $ 28,000
Robison (Lighting & Electrical) $ 4,000
ECS (Park power service,gas line demo) $ 4,500
David Baker + Partners 3 50,000
- Design Sub-Total $ 294,500
Site Preparation-Demeo $ 63,877
Park site 3' overex 6,285 lons @ $1451on
Hazardous Remediation 3 1,044,453  offhaul, Class I; + 2,324 oy @ $22/cy Import; +
Generalor lax $82K
Sewer Relocation/Abandon Gas Line $ 7,000 :g;:;g'::;er reloc in main bidg., $10k gas
James E Roberls-Obayash! 3.20,12 esl less site
Improvements $ 1,653,270 prep.
Permits and Fees 3 10,000
Testing and Inspections $ 10,000
Sub-Total $ 3,143,100 _
) ) ' City tax {0.2%); GC Offsile Liability (0.5%); GC
Mark-Ups (applied to improvement cost) $ 281,307  Fee (3.5%): GC Bond (1.5%); Escalation
Contingency (3.25%)
Public Art $ 300,000
TOTAL PARK COST $ 3,724,407
Value of Street Improvements (theoretical) $ 404,643 ;’g 33“" (2) 12" traffic lanes, (2) 8'packing, (2)
Park Cost less street improvements $ 3,319,764
IN-KIND FUNDING $ 1,880,000







Exhibit D

Memorandum of Agreement

RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

City and County of San Francisco
Department of Planning

1650 Mission St., Suite 400

San Francisco, CA 94103

Attn: Director

(Free Recording Requested Pursuant to
Government Code Section 27383)

Memorandum of In-Kind Agreement

This Memorandum of In-Kind Agreement (this “Memorandum”), is dated as of
' , 2014, and is by and between the City and County of San Francisco, a
municipal corporation, acting and through the Planning Commission (the “City”), and Archstone
Daggett Place LLC (the “Project Sponsor™).

1. The property described in Exhibit A attached hereto (the “Land”) and generally
known as 1000 16th Street, San Francisco, California 94107 is owned by Project Sponsor.

2. Under San Francisco Planning Code Section 423.3 (“Section 423.3”), the Project
Sponsor must pay to the City an Impact Fee (the “Fee) on or before the issuance of the first
construction document for the Land; provided, however, the City can reduce such payment under
Section 423.3(d) if the Project Sponsor enters into an agreement with the City to provide in-kind
improvements.

3. In accordance with Section 423.3(d), the City and the Project Sponsor have
entered into an in-kind agreement (the “In-Kind Agreement”), which permits the Project Sponsor
to receive construction documents with the satisfaction of certain conditions in return for the
Project Sponsor’s agreement to provide certain in-kind improvements under the terms and
conditions set forth therein. '

4. Upon the Project Sponsor’s satisfaction of the terms of the In-Kind Agreement,

the In-Kind Agreement shall terminate and the City will execute and deliver to the Project
Sponsor a termination of this Memorandum in recordable form.
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5. The Project Sponsor and the City have executed and recorded this Memorandum
to give notice of the In-Kind Agreement, and all of the terms and conditions of the In-Kind
Agreement are incorporated herein by reference as if they were fully set forth herein. Reference
is made to the In-Kind Agreement itself for a complete and definitive statement of the rights and
obligations of the Project Sponsor and the City thereunder.

6. This Memorandum shall not be deemed to modify, alter or amend in any way the
provisions of the In-Kind Agreement. In the event any conflict exists between the terms of the
In-Kind Agreement and this Memorandum, the terms of the In-Kind Agreement shall govern.

IN WITNESS WHEREOF, the undersigned have executed this Memorandum as of the
date first written above.

CITY AND COUNTY OF SAN - ARCHSTONE DAGGETT PLACE LLC,
FRANCISCO, acting by and through its a Delaware limited liability company
Planning Commission '
' By: EQR-WARWICK, L.L.C., a Delaware
limited liability company, its sole
By: member
Director of Planning

By: ERP Operating Limited
Partnership, an Illinois limited
Partnership, its managing member

By: Equity Residential, a
Maryland real estate
investment trust, its general
partner

By:
Name:
Title:
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‘CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGEMENT

State of California
County of

On before me,

(here insert name and title of the officer)
personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/fare subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of Cahfornla that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature of Notary Public

(Notary Seal)
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AMENDED AND RESTATED IN-KIND AGREEMENT
(PER ARTICLE 4 OF THE PLANNING CODE)

THIS AMENDED AND RESTATED IN-KIND AGREEMENT (“Agreement™) is
entered into as of July 9, 2015, by and between the CITY AND COUNTY OF SAN
FRANCISCO, a municipal corporation, acting by and through the Planning Commission (the
“City”) and ARCHSTONE DAGGETT PLACE LLC, a Delaware limited liability company
(“Project Sponsor”), with respect to a development project approved for 1000 16th Street, San
Francisco, California 94107, San Francisco, California (the “Project™).

RECITALS

A. Article 4 of the San Francisco Planning Code authorizes the City, acting through
the Planning Commission, and the sponsor of a development project in specified areas of the
City to enter into an In-Kind Agreement that would allow the project sponsor to directly provide
community improvements to the City as an alternative to payment of all or a portion of a fee that
would be imposed on the development project in order to mitigate the impacts caused by the
development project. Any undefined term used herein shall have the meaning given to such term
in Article 4 of the Planning Code.

B. This Agreement shall not be effective until it has been signed by both the Project
Sponsor and the City, is approved as to form by the City Attorney, and is approved by the
Planning Commission. The date upon which the foregoing requirements have been satisfied shall
be the “Effective Date.”

C. The property described in Exhibit A attached hereto and generally known as 1000
16th Street (Lots 1, 2, and 3 in Assessor’s Block 3833 and Lot 1 in Assessor’s Block 3834) (the
“Land”) is owned by Project Sponsor. Archstone New Development Holdings LP, the Project
Sponsor’s predecessor in interest, submitted an application for the development of a project on
the Land that is subject to the Eastern Neighborhoods Infrastructure Impact Fee (the “Fee”).

D. Pursuant to the provisions of Article 4 of the Planning Code, the Project Sponsor
has requested that the City enter into an In-Kind Agreement associated with the Project in order
to reduce its Fee obligation under Section 423.3 of the Planning Code. The in-kind
improvements consist of a development of public open space improvements in a portion of the
Daggett Street right-of-way to create a public open space referred to herein as “Daggett Park,” as
more particularly described in Exhibit B (“In-Kind Improvements”).

E. The cost of the In-Kind Improvements exceeds the amount of the Fee waiver that
would be made by the City pursuant to this Agreement, and Project Sponsor has offered to make
a gift of such excess cost. Project Sponsor has also offered to assume full physical maintenance
responsibility for the In-Kind Improvements and liability relating to the construction and
maintenance of the In-Kind Improvements in perpetuity, while the City would retain all right and
responsibility for the operation of Daggett Park. The City’s Office of Economic and Workforce
Development and the City’s Director of Property intend to request the City’s Board of
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Supervisors to consider placing Daggett Park in the San Francisco Plaza Program under Chapter
94 of the San Francisco Administrative Code.

. F. The In-Kind Improvements meet the following identified community need and are

not a physical improvement or provision of space otherwise required by the Project entitlements
or other City Code: The Showplace Square/Potrero Area Plan contains objectives and policies
for creating a complete mixed-use neighborhood along 16™ Street, including developing public
open space in the vicinity of the Project. The Showplace Square Open Space Study identified
the Daggett Street right-of-way, an unaccepted street situated between Block 3833 and Block
3834, as a priority location for a public open space in the Showplace Square neighborhood.

G. On July 18, 201 1,‘ in Motion 2011-6-1, the Eastern Neighborhdods Citizens
Advisory Committee passed a resolution supporting the proposed In-Kind Improvements in the
amount of $1,880,000.

H. On November 29, 2012 (Motion No. 18752), the Planning Commission approved
the Fee waiver and authorized the Director of Planning to enter into an In-Kind Agreement and
the parties executed an In-Kind Agreement effective on that date (the “Original In-Kind
Agreement”). The Original In-Kind Agreement provided for the Developer to terminate the
agreement in the event the Port of San Francisco (“Port”) did not consent to the In-Kind
Improvements prior to March 1, 2013. The Developer elected not to terminate the agreement,
despite the lack of consent from the Port prior to March 1, 2013.

L. On December 16, 2014, the Port Commission approved a jurisdictional transfer of
the Daggett Street right-of-way to the City. On December 17, 2014, the California State Lands
Commission affirmed the Port’s transfer of the Daggett Street right-of-way to the City free of the
State’s public trust. City staff plans to submit legislation for consideration by the City’s Board
of Supervisors to authorize the transfer of the Daggett Street right-of-way from the Port and
vacating a portion of its right-of-way.

J. Since the approval of the Original In-Kind Agreement, the estimated cost for the
In-Kind Improvements has increased substantially, due to the application of wage and hiring
requirements (including “Prevailing Wage” and “Local Hire”), because of delays in commencing
construction (due to the complicated inter-governmental process for City’s acquisition of the
Daggett Street nght—of—way free of the public trust), and because of the general rise in hard
constructlon costs in the Bay Area.

K. On June 15, 2015, in Motion 2015-06-05, the Eastern Neighborhoods Citizens
Advisory Committee passed a resolution supporting the proposed Amended and Restated In-
Kind Improvements in the amount of $2,369,144.

L. On July 9, 2015 (Motion No. 19410), the Planning Commission approved the
amended Fee waiver and authorized the Director of Planning to enter into this Agreement.

M. The parties wish to now amend and restate the Original In-Kind Agreement to
reflect the changes made since its approval in November, 2012.
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N. The City and the Project Sponsor are willing to enter into this Agreement on the
terms and conditions set forth below.

AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties agree as follows:

ARTICLE 1
DEFINITIONS

Defined Terms. As uséd in this Agreement, the following words and phrases have the
following meanings.

“Agreement” shall mean this Agreement.
“City” shall have the meaning set forth in the preamble to this Agreement.
“Date of Satisfaction” shall have the meaning set forth in Section 5.3 below.

~ “Development impact fee” or “Fee” shall mean the fee charged to development projects
under Article 4, Section 423.3 of the Planning Code.

“DBI” shall mean the Department of Building Inspection.
“DPW?” shall mean the Department of Public Works.
“Effective Date” shall have the meaning set forth in Recital B.

“First Construction Document” shall have the meaning set forth in Section 401 of the
Planning Code.

“In-Kind Improvements” shall have the meaning set forth in Recital D.

“In-Kind Value” shall have the meaning set forth in Section 3.2 below.

“Land” shall have the meaning set forth in Recital C.

“Maintenance Declaration” shall have the meaning set forth in Section 4.5 below.
“Maintenance License” shall have the meaning set forth in Sectioﬁ 4.5 below.
“Memorandum of Agreement” shall have the meaning set forth in Article 8 below.

“Notice of Satisfaction” shall have the meaning set forth in Section 5.3 below.
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“Paynienf Analysis” shall have the meaning set forth in Section 5.2 below. -
“Payment Documentation” shall have the meaning set forth in Section 5.1 below.
“Plans” shall have the meaning set férth in Section 4.2 below.

“Project” shéll have the meaning set forth in the preamble to this Agreement.
“Project Sponsor” shall have the meaning set forth in the preamble to this Agreement.

“Project Fee” shall mean the Project Sponsor’s share of the Eastern Neighborhoods
Infrastructure Impact Fee, as calculated pursuant to Section 3.1 below.

“Remainder Amount” shall have the meaning set forth in Section 3.3 below.
“Security” shall have the meaning set forth in-Section 5.4 below.

| ~ ARTICLE2 .
PROJECT SPONSOR REPRESENTATIONS AND COVENANTS

The Project Sponsor hereby represents, Warrants agrees and covenants to the City as
follows:

2.1  The above recitals relating to the Project are true and correct.

2.2 Project Sponsor: (1) is a limited liability company duly organized and existing
under the laws of the State of Delaware, (2) has the power and authority to own its properties and
assets and to carry on its business as now being conducted and as now contemplated to be
conducted, (3) has the power to execute and perform all the undertakings of this Agreement, and
(4) is the fee owner of the Land on which the Project is located.

2.3 The execution and delivery of this Agreement and other instruments required
to be executed and delivered by the Project Sponsor pursuant to this Agreement: (1) have not
violated and will not violate any provision of law, rule or regulation, any order of court or other
agency or government, and (2) have not violated and will not violate any provision of any
agreement or instrument to which the Project Sponsor is bound, or result in the creation or
imposition of any prohibited lien, charge or encumbrance of any nature.

2.4 No document furnished or to be furnished by the Project Sponsor to the City
in connection with this Agreement contains or will contain any untrue statement of material fact,
or omits or will omit a material fact necessary to make the statements contained therein not
misleading, under the circumstances under which any such statement shall have been made.

2.5 Neither the Project Sponsor, nor any of its principals or members, have been
suspended, disciplined or debarred by, or prohibited from contracting with, the U.S. General
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Services Administration or any federal, state or local governmental agency during the past five
(5) years. '

2.6 Pursuant to Section 423.3(d)(5) of the Planning Codé, the Project Sponsor
shall reimburse all City agencies for their administrative and staff costs in negotiating, drafting,
and monitoring compliance with this Agreement and the Original In-Kind Agreement.

ARTICLE 3
CALCULATION OF FEE AND IN-KIND CREDIT

3.1 The Project Fee has been calculated in accordance with Section 423.3 of the
Planning Code. Based on the development project entitled by the First Construction Document,
the Project Fee was determined to be $4,288,200. (For the fee calculations, see Exhibit C.)

3.2 Based on two estimates provided by independent sources, the Director of
Planning determines that the In-Kind Improvements have a value of approximately $2,369,144
(the “In-Kind Value”); provided, however, if upon final completion the actual construction and
development costs to the Project Sponsor of providing the In-Kind Improvements are lower than
this amount, the provisions of Section 5.2 shall apply. Documentation establishing the estimated
third-party eligible costs of providing the In-Kind Improvements in compliance with applicable
City standards is attached hereto as Exhibit D (the "Cost Documentation").

3.3 Pursuant to Section 423.3 of the Planning Code and Section 107A.13.3 of the
San Francisco Building Code, the Project Sponsor shall pay to the Development Fee Collection
Unit at DBI $1,919,0564 (the “Remainder Amount”), which is an amount equal to the Project
Fee (see Exhibit C) minus the In-Kind Value (see Exhibit D), prior to issuance of the Project’s
First Certificate of Occupancy. On the Date of Satisfaction, the Project Sponsor shall receive a
credit against the Project Fee in the amount of the In-Kind Value, subject to Section 5.1 below.

ARTICLE 4
CONSTRUCTION OF IN-KIND IMPROVEMENTS

4.1  Conditions of Performance. The Project Sponsor agrees to take all steps
necessary to construct and provide, at the Project Sponsor’s sole cost, the In-Kind Improvements
for the benefit of the City and the public, and the City shall accept the In-Kind Improvements in
lieu of a portion of the Project Fee under this Agreement if this Agreement is still in effect and
each of the following conditions are met:

4.2  Plans and Permits. The Project Sponsor shall cause an appropriate design
professional to prepare detailed plans and specifications for the In-Kind Improvements, which
plans and specifications shall be submitted for review and approval by DBI, DPW and other
applicable City departments or agencies in the ordinary course of the process of obtaining a site
or building permit for the Project (upon such approval, the “Plans™). The Project Sponsor shall
be responsible for obtaining all permits and approvals from other affected departments that are
necessary to implement this proposal, including the appropriate DPW permit required for Project
Sponsor to use the Daggett Street right of way to construct the In-Kind Improvements. Review
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and approval of the plans and specifications of the In-Kind Improvements by the City’s Planning
Department shall not be unreasonably withheld, delayed or conditioned. The Project Sponsor
shall be responsible, at no cost to the City, for completing the In-Kind Improvements strictly in
accordance with the approved Plans and shall not make any material change to the approved
Plans during the course of construction without first obtaining the Director of Planning’s written
approval. Upon completion of the In-Kind Improvements, the Project Sponsor shall furnish the
City with a copy of the final approved Plans for the In-Kind Improvements and documentation of
any material changes or deviations therefrom that may occur during construction of the In-Kind
" Improvements.

4.3 Construction. All construction with respect to the In-Kind Improvements shall be
- accomplished prior to the first certificate of occupancy for the Project, including any temporary
certificate of occupancy. The In-Kind Improvements shall be installed in accordance with good
construction and engineering practices and applicable laws. The Project Sponsor, while
performing any construction relating to the In-Kind Improvements, shall undertake commercially
reasonable measures in accordance with good construction practices to minimize the risk of
injury or damage to the surrounding property, and the risk of injury to members of the public,
caused by or resulting from the performance of such construction. All construction relating to the
In-Kind Improvements shall be performed by licensed, insured and bonded contractors, and
pursuant to a contract that includes a release and indemnification for the benefit of the City.

44  Inspections. The Project Sponsor shall request the customary inspections of the
In-Kind Improvement work by DBI, DPW and all other applicable City departments or agencies
during construction using applicable City procedures in accordance with the City's Building
Code and other applicable law. Upon final completion of the work and the Project Sponsor's
receipt of all final permit sign-offs, the Project Sponsor shall notify all applicable City
departments or agencies that the In-Kind Improvements have been completed. The City
departments or agencies shall inspect the site to confirm compliance with applicable City
standards for the work. This condition will not be satisfied until all applicable City departments
and agencies have certified that the In-Kind Improvements are complete and ready for their
intended use, including the City Engineer’s issuance of a Determination of Completion.

4.5  Completion of In-Kind Improvements. Upon final completion of the In-Kind
Improvements and the Project Sponsor's receipt of all final permit sign-offs, the Project Sponsor
shall notify the Director of Planning that the In-Kind Improvements have been completed. The
Director of Planning, or his or her agent, shall inspect the site to confirm compliance with this
Agreement, and shall promptly notify the Project Sponsor if there are any problems or
deficiencies. The Project Sponsor shall correct any such problems or deficiencies and then
request another inspection, repeating this process until the Director of Planning approves the In-
Kind Improvements as satisfactory. Such approval shall be based on the requirements of this
Agreement and shall not be unreasonably withheld. If the Director of Planning approves the In-
Kind Improvements as satisfactory, the Project Sponsor shall promptly deliver to the Director of
Planning an original copy of the Declaration of Maintenance Obligations in the form attached to
this Agreement as Exhibit E (the “Maintenance Declaration”), duly executed by Project
Sponsor and notarized, and two original copies of the Maintenance License Agreement in the
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form attached to this Agreement as Exhibit F (the “Maintenance License”), duly executed by
Project Sponsor

ARTICLE 5
SATISFACTION OF OBLIGATIONS

5.1 Evidence of Payment. The Project Sponsor shall provide the Planning
Department with documentation substantiating payment by the Project Sponsor of the cost of
providing the In-Kind Improvements in the form of third-party checks and invoices and its or its
general contractor’s standard general conditions allocation (the “Payment Documentation”).
The Payment Documentation shall include information necessary and customary in the
construction industry to verify the Project Sponsor’s costs and payments. The cost of providing
the In-Kind Improvements shall not be significantly higher than the average capital costs for the
City to provide comparable improvements, based on current value of recently completed
projects, as selected by the City in its sole discretion.

5.2  Payment Analysis. The City shall provide the Project Sponsor with a written
report of its review of the Payment Documentation (“Payment Analysis”) within ten (10)
business days of its receipt thereof, which review shall be conducted for the exclusive purpose of
determining whether the Payment Documentation substantially and reasonably documents that
the cost of providing the In-Kind Improvements shall not be significantly higher than the average
capital costs for the City to provide comparable improvements, based on- current value of
recently completed projects, as selected by the City in its sole discretion.

5.2.1 If the Payment Analysis reasonably substantiates that the Project Sponsor
made payments in respect of the In-Kind Improvements in an amount less than the In-Kind
Value, the Project Sponsor shall, within sixty (60) days of the date of the Payment Analysis, pay
the City an amount equal to the difference between the In-Kind Value and the actual amount paid
in respect of the In-Kind Improvements by the Project Sponsor. If the Payment Analysis
reasonably substantiates that the Project Sponsor made payments in respect of the In-Kind
Improvements in an amount equal to or greater than the In-Kind Value, the Project Sponsor shall
not be entitled to a refund of such overpayments and the Clty shall not be entitled to any
additional funds related to the In-Kind Value.

5.2.2 The City and Project Sponsor shall endeavor to agree upon the Payment
Analysis. If they are unable to so agree within thirty (30) days after receipt by Project Sponsor
of the City’s Payment Analysis, Project Sponsor and the City shall mutually select a third-party
engineer/cost consultant. The City shall submit its Payment Analysis and Project Sponsor shall
submit the Payment Documentation to such engineer/cost consultant, at such time or times and in
such manner as the City and Project Sponsor shall agree (or as directed by the engineer/cost
consultant if the City and Project Sponsor do not promptly agree). The engineer/cost consultant
shall select either the City’s Payment Analysis or Project Sponsor’s determination pursuant to
the Payment Documentation, and such determination shall be binding on the City and Project
Sponsor.
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5.3 Satisfaction of Obligations. Upon agreement of the Payment Analysis and
completion of the In-Kind improvements, the Director of Planning shall provide the Project
Sponsor with a Notice of Satisfaction of Obligations (the “Notice of Satisfaction™) that certifies
that the In-Kind Improvements have been inspected and been determined to be ready for use by
the public based on current City standards, and constitute the full satisfaction of the obligation to
provide In-Kind Improvements in the form required hereunder, and that the City has received
full payment in an amount equal to the difference between the In-Kind Value and the actual
amount paid in respect of the In-Kind Improvements by the Project Sponsor. The Project
Sponsor shall not receive final credit for the In-Kind Improvements until the Notice of
Satisfaction is delivered, the Maintenance Declaration required by Article 8 is recorded, the City
receives any additional payments as may be required under this Article 5, and all other
obligations of the Project Sponsor under this Agreement have been satisfied (the “Date of
Satisfaction”).

- 5.3.1 Notwithstanding the provisions of Article 7 of this Agreement, the notices
given by the parties under this Section 5.3 may be in the written form and delivered in the
manner mutually agreed upon by the parties. The City may, in its sole discretion, waive the
requirement for its issuance of the Notice of Satisfaction described in this Section 5.3 by
- providing written notice to the Project Sponsor.

5.3.2 The Project Sponsor assumes all risk of loss duﬁng construction, and shall
not receive final credit for the In-Kind Improvements until the Date of Satisfaction.

5.4  Security. If the Planmng Director has not issued the Notice of Satisfaction (or
waived the requirement for the Notice of Satisfaction) under Section 5.3 prior to issuance of the
first certificate of occupancy for the Project, including any temporary certificate of occupancy,
the Project Sponsor shall provide a letter of credit, surety bond, escrow account, or other security
reasonably satisfactory to the Planning Director in the amount of one hundred percent (100%) of
the Cost Documentation applicable to the uncompleted In-Kind Improvements (the “Security”)
to be held by the City until issuance of the Notice of Satisfaction, at which date it shall be
returned to the Project Sponsor. If the Project Sponsor is required to post a bond for the Project
with the Department of Public Works under the Subdivision Map Act or as a street improvement
bond and that security covers the In-Kind Improvements to be provided under this Agreement,
the Subdivision Map Act bond or street improvement bond may be substituted for the Security
required by this Section 5.4 and the Project Sponsor is not required to provide additional Security
for the In-Kind Improvements.

5.5  Notwithstanding anything in this Agreement to the contrary:

5.5.1 On and after the Effective Date, for so long as this Agreement remains in
effect and the Project Sponsor is not in breach of this Agreement, the City’s Planning
Department shall not withhold the issuance of any additional building or other permits necessary
for the PI’OJeCt solely due to the Project Sponsor’s payment of less than the full Project Fee
amount in anticipation of the In Kind Improvements ultimately being accepted and credited
against the Project Fee under the terms and conditions set forth in this Agreement. ‘
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5.5.2 The City’s Planning Department shall not issue or renew any further
certificates of occupancy for the Project until the City receives payment of the full Project Fee
(in some combination of the payment of the Initial Amount, the acceptance of In-Kind
Improvements having the value described under this Agreement, receipt of the Security, and/or
the acceptance of other cash payments received by the City directly from Project Sponsor) before
issuance of the first certificate of occupancy for the Project, including any temporary certificate
of occupancy.

5.5.3 The City’s issuance of a certificate of final completion or any other permit
or approval for the Project shall not release the Project Sponsor of its obligation to pay the full
Project Fee (with interest, if applicable), if such payment has not been made at the time the City -
issues such certificate of final completion. ~

5.5.4 If the In-Kind Improvements for any reason prove to be insufficient to
provide payment for sums due from the Project Sponsor as and when required, and the Project
Sponsor fails to pay such amount within thirty (30) days following notice by the City, DBI shall

“institute lien proceedings to recover the amount of the Project Fee due plus interest pursuant to
Section 408 of the Planning Code and Section 107.13.15 of the Building Code

5.5.5 The Project Sponsor understands and agrees that any payments to be
credited against the Project Fee shall be subject to the provisions set forth in San Francisco
Administrative Code Sections 6.80-6.83 relating to false claims. Pursuant to San Francisco
Administrative Code Sections 6.80-6.83, a party who submits a false claim shall be liable to the
City for three times the amount of damages which the City sustains because of the false claim. A
party who submits a false claim shall also be liable to the City for the cost of a civil action
brought to recover any of those penalties or damages and may be liable to the City for a civil
penalty of up to $10,000 for each false claim. A party will be deemed to have submitted a false
claim to the City if the party: (a) knowingly presents or causes to be presented to any officer or
employee of the City a false claim; (b) knowingly makes, uses or causes to be made or used a
false record or statement to get a false claim approved by the City; (c) conspires to defraud the
City by getting a false claim allowed by the City; (d) knowingly makes, uses or causes to be
made or used a false record or statement to conceal, avoid or decrease an obligation to pay or
transmit money or property to the City; or () is beneficiary of an inadvertent submission of a
false claim to the City, subsequently discovers the falsity of the claim, and fails to disclose the
false claim to the City within a reasonable time after discovery of the false claim. The Project
Sponsor shall include this provision in all contracts and subcontracts relating to the In-Kind
" Improvements, and shall take all necessary and appropriate steps to verify the accuracy of all
payments made to any such contractors and subcontractors.

ARTICLE 6
MAINTENANCE AND
LIABILITY

6.1  Maintenance and Liability Responsibility. In consideration for the Project Fee
waiver pursuant to this Agreement, Project Sponsor, on behalf of itself and all future fee owners
of the Land, has agreed to assume full maintenance responsibility for the In-Kind Improvements
contemplated in this Agreement and liability relating to construction and maintenance of the In-
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Kind Improvements in perpetuity after the Date of Satisfaction and the shared public right of
way improvements that Project Sponsor is constructing on the Daggett Street right of way
pursuant to Street Improvement Permit No. 15IE-0628 issued to Project Sponsor by the City’s
DPW and a major street encroachment permit that Project Sponsor plans to obtain from City’s
DPW for such construction (the “Right of Way Improvements”). Project Sponsor
acknowledges that the City shall bear no maintenance responsibility or liability for the
construction or maintenance of such In-Kind Improvements or the Right of Way Improvements.
Project Sponsor shall obtain all permits and approvals from other affected departments that are
necessary to implement this proposal, and shall abide by any conditions associated with such
permits including the posting and maintenance of insurance and security. The City would not be
willing to enter into this Agreement without this provision and the Project Sponsor’s acceptance
of all maintenance responsibility and liability relating to construction and maintenance of the In-
. Kind Improvements in accordance with this Article is a condition of the Planning Commission’s
approval of the terms of this Agreement.

6.2  Contracts for Maintenance. The City and the Planning Commission
acknowledge that the Project Sponsor may hire third parties to perform Project Sponsor’s
maintenance obligations with respect to the In-Kind Improvements or the Right of Way
Improvements. Any such hiring is subject to the review and consent of the City departments
with primary jurisdiction over the In-Kind Improvements and the Right of Way Improvements in
consultation with the Planning Director. Such City review shall be timely and consent to the
hiring shall not be unreasonably withheld; provided, however, that the City may condition such
hiring in a manner that it deems reasonable. Notwithstanding Project Sponsor’s use of third
parties to perform such maintenance obligations, Project Sponsor shall have full responsibility at
all times to perform such maintenance obligations to the standards required in the Maintenance
Declaration and any agreements that Project Sponsor has with City for the entry on the Daggett
Street right of way for the performance of such obligations.

ARTICLE 7
NOTICES

Except as provided in Section 4.7, or as may otherwise be mutually agreed upon by the parties in
writing, all notices given under this Agreement shall be effective only if in writing and given by
delivering the notice in person or by sending it first-class mail or certified mail with a return
receipt requested or by overnight courier, return receipt requested, addressed as follows:
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CITY:

Director of Planning

City and County of San Francisco
1660 Mission St.

San Francisco, CA 94103

with a copy to:

Office of the City Attorney
City Hall, Room 234

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102
Attn: Kate Stacy

PROJECT SPONSOR:

Archstone Daggett Place LLC
c/o Equity Residential

333 Third Street, Suite 210
San Francisco, CA 94107
Attn: Jim Kelly

with a copy to:

Farella Braun + Martel LLP
235 Montgomery Street
San Francisco, CA 94104
Attn: Steven L. Vettel, Esq.

Deputy City Attorney
and

City and County of San Francisco
Real Estate Division

25 Van Ness Avenue, Suite 400

~ San Francisco, CA 94102

Attn: Director of Property

Re: Daggett Park

or to such other address as either party may from time to time specify in writing to the other
party. Any notice shall be deemed given when actually delivered if such delivery is in person,
two (2) days after deposit with the U.S. Postal Service if such delivery is by certified or
registered mail, and the next business day after deposit with the U.S. Postal Service or with the
commercial overnight courier service if such delivery is by overnight mail.

ARTICLE 8
RUN WITH THE LAND

The parties understand and agree that this Agreement shall run with the Project Sponsor’s Land,
and shall burden and benefit every successor owner of the Land. The City would not be willing
to enter into this Agreement without this provision, and the parties agree to record a
Memorandum of Amended Agreement in the form attached hereto as Exhibit G (the
“Memorandum of Amended Agreement”). On the Date of Satisfaction or if this Agreement is
terminated pursuant to Section 9.4, this Agreement shall terminate and the City shall execute
and deliver to the Project Sponsor a release of the Memorandum of Amended Agreement, which
the Project Sponsor may record.
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ARTICLE 9
ADDITIONAL TERMS

9.1 This Agreement contemplates the acquisition of In-Kind Improvements as authorized
under Article 4 of the Planning Code and is not intended to be a public works contract; provided,
however, the Project Sponsor agrees to pay prevailing wages as set forth in Section 10.1 and
otherwise comply with the requirements of applicable State law as to the In-Kind Improvements

‘work only. By entering this Agreement, the Project Sponsor is not obligated to pay prevailing
wages for the construction of the Project.

9.2 The City shall have the right, during normal business hours and upon reasonable
notice, to review all books and records of the Project Sponsor pertaining to the costs and
expenses of providing the In-Kind Improvements.

9.3 This instrument (including the exhibit(s) hereto) contains the entire agreement
between the parties and all prior written or oral negotiations, discussions, understandings and
agreements are merged herein. This Agreement may be executed in several counterparts, each of
which shall be an original and all of which shall constitute but one and the same instrument.

9.4 This Agreement may be effectively amended, changed, modified, altered or
terminated only by written instrument executed by the parties hereto except that the Project
Sponsor may terminate this Agreement by written notice to the City at any time prior to issuance
of the Project’s First Construction Document, in which event the Project Sponsor shall have no
obligations or liabilities under this Agreement and the City would have no obligation to issue the
First Construction Document unless and until this Agreement is reinstated, another agreement is
executed by the parties, or the Project Sponsor’s obligations under Article 4 of the Planning
Code are satisfied in another manner. Any material amendment shall require the approval of the
City’s Planning Commission, in its sole discretion.

9.5 No failure by the City to insist upon the strict performance of any obligation of
Project Sponsor under this Agreement or to exercise any right, power or remedy arising out of a
breach thereof, irrespective of the length of time for which such failure continues, and no
acceptance of payments during the continuance of any such breach, shall constitute a waiver of
such breach or of the City’s right to demand strict compliance with such term, covenant or
condition. Any waiver must be in writing, and shall be limited to the terms or matters contained

.~ in such writing. No express written waiver of any default or the performance of any provision

hereof shall affect any other default or performance, or cover any other period of time, other than
the default, performance or period of time specified in such express waiver. One or more written
waivers of a default or the performance of any provision hereof shall not be deemed to be a
waiver of a subsequent default or performance. In the event of any breach of this Agreement by
the Project Sponsor, the City shall have all rights and remedies available at law or in equity.

9.6 This Agreement shall be governed exclusively by and construed in accordance with
the applicable laws of the State of California.
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9.7 The section and other headings of this Agreement are for convenience of reference
only and shall be disregarded in the interpretation of this Agreement. Time is of the essence in all
matters relating to this Agreement.

9.8 This Agreement does not create a partnership or joint venture between the City and
the Project Sponsor as to any activity conducted by the Project Sponsor relating to this
Agreement or otherwise. The Project Sponsor is not a state or governmental actor with respect
to any activity conducted by the Project Sponsor hereunder. This Agreement does not constitute
authorization or approval by the City of any activity conducted by the Project Sponsor. This
Agreement does not create any rights in or for any member of the public, and there are no third
party beneficiaries.

9.9 Notwithstanding anything to the contrary contained in this Agreement, the Project
Sponsor acknowledges and agrees that no officer or employee of the City has authority to
commit the City to this Agreement unless and until the Planning Commission adopts a resolution
approving this Agreement, and it has been duly executed by the Director of Planning and
approved as to form by City Attorney.

9.10 The Project Sponsor, on behalf of itself and its successors, shall indemnify,
defend, reimburse and hold the City harmless from and against any and all claims, demands,
losses, liabilities, damages, injuries, penalties, lawsuits and other proceedings, judgments and
“awards and costs by or in favor of a third party, incurred in connection with or arising directly or
indirectly, in whole or in part, out of: (a) any accident, injury to or death of a person, or loss of or
damage to property occurring in, on or about the site of the In-Kind Improvements during their
construction, provided that such accident, injury, death, loss or damage does not result from the
gross negligence of the City; (b) any default by the Project Sponsor under this Agreement, the
Maintenance Agreement and/or the Maintenance License, (d) the construction of the In-Kind
Improvements and Right of Way Improvements constructed by or on behalf of the Project
Sponsor; and (d) any acts, omissions or negligence of the Project Sponsor or its agents under this
Agreement, the Maintenance Agreement and/or the Maintenance License. The foregoing
Indemnity shall include, without limitation, reasonable fees of attorneys, consultants and experts
and related costs and City’s costs of investigation. The Project Sponsor specifically
acknowledges and agrees that it has an immediate and independent obligation to defend City
from any claim which actually or potentially falls within this indemnity provision even if such
allegation is or may be groundless, fraudulent or false, which obligation arises at the time such
claim is tendered to the Project Sponsor by City and continues at all times thereafter. The
Project Sponsor’s obligations under this Section shall survive the expiration or sooner
termination of this Agreement.

: ARTICLE 10
CITY CONTRACTING PROVISIONS

10.1 The Project Sponsor agrees that any person performing labor in the construction of

the In-Kind Improvements shall be paid not less than the highest prevailing rate of wages
consistent with the requirements of Section 6.22(E) of the San Francisco Administrative Code,
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and shall be subject to the same hours and working conditions, and shall receive the same
benefits as in each case are provided for similar work performed in San Francisco County. The
Project Sponsor shall include, in any contract for construction of such In-Kind Improvements, a
requirement that all persons performing labor under such contract shall be paid not less than the
highest prevailing rate of wages for the labor so performed. The Project Sponsor shall require
any contractor to provide, and shall deliver to the City upon request, certified payroll reports
with respect to all persons performing labor in the construction of the In-Kind Improvements.
The Project Sponsor shall not be obligated to pay prevailing rates of wage to any person
performing labor in the construction of the Project.

10.2 The Project Sponsor understands and agrees that under the City’s Sunshine
Ordinance (San Francisco Administrative Code, Chapter 67) and the State Public Records Law
(Gov’t Code Section 6250 et seq.), this Agreement and any and all records, information, and
materials submitted to the City hereunder are public records subject to public disclosure. The
Project Sponsor hereby acknowledges that the City may disclose any records, information and
materials submitted to the City in connection with this Agreement.

10.3 In the performance of this Agreement, the Project Sponsor covenants and agrees not
to discriminate on the basis of the fact or perception of a person’s race, color, creed, religion,
national origin, ancestry, age, sex, sexual orientation, gender identity, domestic partner status,
marital status, disability, weight, height or Acquired Immune Deficiency Syndrome or HIV
status (AIDS/HIV status) against any employee or any City employee working with or applicant
for employment with the Project Sponsor, in any of the Project Sponsor’s operations within the
United States, or against any person seeking accommodations, advantages, facilities, privileges,
services, or membership in all business, social, or other establishments or organizations operated
by the Project Sponsor.

10.4 Through execution of this Agreement, the Project Sponsor acknowledges that it is
familiar with the provisions of Section 15.103 of the City’s Charter, Article III, Chapter 2 of
City’s Campaign and Governmental Conduct Code, and Sections 87100 et seq. and Sections
1090 et seq. of the Government Code of the State of California, and certifies that it does not
know of any facts which constitute a violation of said provision and agrees that if it becomes
aware of any such fact during the term, the Project Sponsor shall immediately notify the City.

10.5 Through execution of this Agreement, the Project Sponsor acknowledges that it is
familiar with Section 1.126 of City’s Campaign and Governmental Conduct Code, which
prohibits any person who contracts with the City, whenever such transaction would require
approval by a City elective officer or the board on which that City elective officer serves, from
making any campaign contribution to the officer at any time from the commencement of
negotiations for the contract until three (3) months after the date the contract is approved by the
City elective officer or the board on which that City elective officer serves. San Francisco Ethics
Commission Regulation 1.126-1 provides that negotiations are commenced when a prospective
contractor first communicates with a City officer or employee about the possibility of obtaining a
specific contract. This communication may occur in person, by telephone or in writing, and may
be initiated by the prospective contractor or a City officer or employee. Negotiations are
completed when a contract is finalized and signed by the City and the contractor. Negotiations
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are terminated when the City and/or the prospective contractor end the negotiation process
before a final decision is made to award the contract.

10.6 The City urges companies doing business in Northern Ireland to move toward
resolving employment inequities and encourages then to abide by the MacBride Principles as
expressed in San Francisco Administrative Code Section 12F.1 et eq. The City also urges San
Francisco companies to do business with corporations that abide by the MacBride Principles.
The Project Sponsor acknowledges that it has read and understands the above statement of the
City concerning doing business in Northern Ireland.

10.7 The City urges companies not to import, purchase, obtain or use for any purpose,
any tropical hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood
wood product.

10.8 The In-Kind Improvements are subject to the San Francisco Local Hiring Policy
for Construction set forth in San Francisco Administrative Code Section 6.22(G). The Project
Sponsor shall comply with the requirements of Section 6.22(G) and execute a Local Hire
Agreement with City’s Office of Economic and Workforce Development (“OEWD?”), is attached
as Exhibit H to this Agreement. The Project Sponsor’s failure to comply with its obligations
under Section 6.22(G) and the requirements of the Local Hire Agreement shall constitute a
material breach of this In-Kind Agreement and may subject the Project Sponsor and its
contractors and subcontractors to the consequences of noncompliance specified in Section
6.22(G) and the Local Hire Agreement, including but not limited to penalties.
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NOW THEREFORE, the parties hereto have executed this In-Kind Agreement as of the date set

forth above.

CITY AND COUNTY OF SAN FRANCISCO,
acting by and through its Planning Commission

By:

Director of Planning

- APPROVED:

DENNIS J. HERRERA
City Attorney

By:

Deputy City Attorney

ACKNOWLEDGED:

Department of Building Inspection

By:
Authorized Representative
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ARCHSTONE DAGGET‘T PLACELLC,
a Delaware limited lability company

By: EQR-WARWICK,LLC.,a
Delaware limited liability company, its
sole member

By: ERP Operating Limited

Partnership, an Illinois limited Partnership,
its managing member

By:  Equity Residential, a Maryland real
estate investment trus}, its, general partner

/g,,/

Na;ne ;mg/ /2&'112/

Title: &

~ APPROVED AS TO FORM:

FARELLA BRAUN & TEL, LLP

By:

—

Steven L. Vettel




NOW THEREFORE, the parties hereto have execufed this In-Kind Agreement as of the date set

forth above.

CITY AND COUNTY OF SAN FRANCISCO,
acting by and through its Planning Commission

APPROVED:

DENNIS J. HERRERA
City Attomey

By:
Deputy City Attorney

ACKNOWLEDGED:

Department of Building Inspection

By:
Authorized Representative
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ARCHSTONE DAGGETT PLACE LLC,
a Delaware limited liability company

By: EQR-WARWICK,LL.C,a
Delaware limited liability company, its -
sole member

By: ERP Operating Limited
Partnership, an Illinois limited Partnership,

its managing member

By:  Equity Residential, a Maryland real
estate investment trust, its general partner

By:

Name:
Title:

APPROVED AS TO FORM:

FARELLA BRAUN & MARTEL, LLP

By:

Steven L. Vettel



ACKNOWLEDGED:

Department of Public Works

By:
Authorized Representative
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Exhibit A
The Land

The Land referred to is situated in the County of San Francisco, City of San Francisco, State of
California, and is described as follows:

PARCEL A:

BEGINNING AT THE POINT FORMED BY THE INTERSECTION OF THE -
SOUTHWESTERLY LINE OF 7TH STREET WITH THE NORTHWESTERLY LINE OF
DAGGETT STREET; RUNNING THENCE NORTHWESTERLY, ALONG SAID
SOUTHWESTERLY LINE OF 7TH STREET, 146 FEET; THENCE AT A RIGHT ANGLE
SOUTHWESTERLY 262 FEET; THENCE AT A RIGHT ANGLE SOUTHEASTERLY 146
FEET TO THE NORTHWESTERLY LINE OF DAGGETT STREET; THENCE
NORTHEASTERLY, ALONG SAID NORTHWESTERLY LINE OF DAGGETT STREET,
262 FEET TO ITS INTERSECTION WITH THE SOUTHWESTERLY LINE OF 7TH STREET
AND THE POINT OF BEGINNING. BEING A PORTION OF SOUTH BEACH BLOCK NO.
36

PARCEL B:

BEGINNING AT A POINT ON THE NORTHWESTERLY LINE OF DAGGETT STREET,
DISTANT THEREON 262 FEET SOUTHWESTERLY FROM THE SOUTHWESTERLY -
LINE OF 7TH STREET; RUNNING THENCE NORTHWESTERLY, AT A RIGHT ANGLE
TO SAID LINE OF DAGGETT STREET, PARALLEL WITH SAID LINE OF 7TH STREET,
146 FEET; THENCE AT A RIGHT ANGLE SOUTHERLY, PARALLEL WITH SAID LINE
OF DAGGETT STREET 267 FEET, 7-% INCHES TO THE NORTHERLY LINE OF 16TH
STREET; THENCE EASTERLY, ALONG SAID LINE OF 16TH STREET, 224 FEET, 8-7
INCHES TO THE NORTHWESTERLY LINE OF DAGGETT STREET; THENCE
NORTHEASTERLY, ALONG SAID LINE OF DAGGETT STREET, 96 FEET, 9-% INCHES
TO THE POINT OF BEGINNING. BEING A PORTION OF SOUTH BEACH BLOCK NO.
36 ~

PARCEL C: |

BEGINNING AT THE POINT FORMED BY THE INTERSECTION OF THE
SOUTHEASTERLY LINE OF HUBBELL STREET WITH THE SOUTHWESTERLY LINE
OF 7TH STREET; RUNNING THENCE SOUTHEASTERLY, ALONG SAID
SOUTHWESTERLY LINE OF 7TH STREET, 94 FEET; THENCE AT A RIGHT ANGLE
SOUTHWESTERLY 529 FEET, 7-% INCHES, MORE OR LESS, TO THE NORTHERLY
LINE OF 16TH STREET; THENCE WESTERLY, ALONG SAID NORTHERLY LINE OF
16TH STREET, 144 FEET, 8-% INCHES, MORE OR LESS, TO THE SOUTHEASTERLY
LINE OF HUBBELL STREET; THENCE NORTHEASTERLY, ALONG SAID
SOUTHEASTERLY LINE OF HUBBELL STREET, 639 FEET, 6-7/8 INCHES, MORE OR
LESS, TO THE SOUTHWESTERLY LINE OF 7TH STREET AND THE POINT OF
BEGINNING. BEING A PORTION OF SOUTH BEACH BLOCK NO. 36



PARCEL D:

BEGINNING AT THE POINT OF INTERSECTION OF THE SOUTHWESTERLY LINE OF
7TH STREET AND THE SOUTHEASTERLY LINE OF DAGGETT STREET; RUNNING
THENCE SOUTHEASTERLY, ALONG SAID LINE OF 7TH STREET, 170 FEET, 9-%
INCHES TO THE NORTHERLY LINE OF 16TH STREET; THENCE WESTERLY, ALONG
SAID NORTHERLY LINE OF 16TH STREET, 262 FEET, 10-2 INCHES TO THE
SOUTHEASTERLY LINE OF DAGGETT STREET; THENCE NORTHEASTERLY, ALONG
SAID SOUTHEASTERLY LINE OF DAGGETT STREET, 199 FEET, 9-7/8§ INCHES TO THE
POINT OF BEGINNING. BEING SOUTH BEACH BLOCK NO. 35-%.

Assessor’s Lot 001; Block 3833
Assessor’s Lot 002; Block 3833
Assessor’s Lot 003; Block 3833
Assessor’s Lot 001; Block 3834



Exhibit B
In-Kind Improvements Description

The proposed In-Kind Improvements include a 0.9-acre public park. The park would have a
number of amenities and design features, including:

e Large, unprogrammed lawn areas for general recreation and gathering
e Ample seating opportunities dispersed throughout the park.

e Architectural features that double as play and sitting areas, such as the “Tilted Lawn” and

the “Penta Step”

e Universal accessibility, per requirementss of the Americans with Disability Act and the

Mayor’s Office of Disability.
e A fenced-off dog run

e “Mission Marsh Bears”, a public art piece selected through a process facilitated by the

San Francisco Arts Commission.

e Easy and welcoming access from both 16® and 7 Streets, including signage, to ensure

that the area clearly reads as a public park.

e Multiple features to minimize stormwater runoff, such as permeable pavers and a

stormwater garden.
e Drought-resistant trees and landscaping.

In addition to the park there would be a single lane, one-way “shared street” consistent with the
San Francisco Better Streets Design Guidelines that would create a pedestrian-oriented
environment while allowing vehicle access. The shared street is designed to minimize through
traffic, the paving is consistent with pedestrian areas in the park rather than a typical street, and
vehicular area is defined by detectable warning strips and bollards rather than a curb. The shared
street is a requirement of the development project, and is not included in the costs for the in-kind

agreement.

An image of the improvements is contained on the next page.



@ Lawn {Flexible Open Space) () Gateway Art Feature (Arts Commission Project)
@ Tilted Lawn (C.L.P.Concréte) @ oOne-Way Drive Lane {12’ width, flush wy park)
@ “Penta-Step” Landscape Feature (Precast Conc: R Wood) @ Detectable Warning Pavers

@ Dog Run (Synthetic Turf) @ Bollards 36"-42" @ +/-50.C

@ Stadium Bench & Specimen Tree @ (6) parallel Parking Spaces

@ Garden Edge (Mived Native Planting/Butterfly Garden) . @ pike Parking

@ Park Benth @ informal Community Stage

Planter at Grade @ Lawn Steps (6"x24"}

DAGGETT PARK - ARCHSTONE POTRERO

CIVIC DESIGN REVIEW - PHASE 2 DESIGN DEVELOPMENT - FEB 13 2012

@ Cafe Seating Area
@' The Park Couritef & Stools (Concrate & Steel)

@@ C.LP: Integral Color Conc. w/ Water Washed Finish
or Unit Pavers, TBD

€9 San Frantisco Standard Park
Entry Sign

& 30" Conc. Wall w/42” Stainless Steel

Picket Fence & Wood Bench
& C¢\P.Integral Color Conc. w/Sandblzst Finlsh
@) Driveway Curb Cut

*l\_ldte: The site is essentially flat and all paths
within the Park will be accessible.

E g 19 200 A0

@ Built in'Berich w/36” Concrete Wall

COAOLA WBSS QILLIRD
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32407

[
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Exhibit C

Calculation of Eastern Neighborhoods Infrastructure Impact Fee

Type of Space Amount of Space Fee Gross Per Total Fee
Square Foot
Residential 475,219 gross square $8.69 - $4,131,744
feet :
Non-residential 14,396 gross square $10.87 $156,456
feet

TOTAL

$4,288,200




Exhibit D

Cost Documentation

The calculation of In-Kind Value for the proposed Daggett Park at 1000 16 Street has multiple

components. These include:

Determining the value of required improvements

Determining the value of the proposed improvements

Determining the specific improvements that would be provided via this In-Kind Agreement
- Determining the specific improvements that would need to be provided via a gift to the City

Determining the Value of Required Improvenients

Fee waivers cannot be made for improvements that the Project Sponsor is already legally
required to undertake. In this instance, the Project Sponsor is responsible for improving the entire
Daggett Street right-of-way, given that their development is on both sides of this street. Such
improvement would likely consist of transforming the unimproved areas into a new roadway,
with sidewalk and landscaping. Working with the Department of Public Works, it was estimated
in 2012 that such improvements would cost $802,350. The costs of these required improvements
in 2015 are estimated to total $963,036, an increase of 20%.

Table 1 — Value of Required Improvements (2015 estimate)

. TOTAL

AMOUNT | UNIT UNIT COST COST

Site remediation 1,048 | Tons $174.00 $182,352
Site engineering 43,400 | Square Feet $0.48 $20,832
Earthwork 43,400 | Square Feet $2.40 $104,160
Hydraulic engineering , $90,000
Curb & gutter 654 | Linear Feet $48.00 $31,392
City Sidewalk 7,800 | Square Feet $9.60 $74,880
Ramps 8 | Each $3,000.00 $24,000
Paving material 34,100 | Square Feet $4.80 | $163,680
Street trees 28 | Each $3,918.00 $109,704
Curbside planting 1,500 | Square Feet $12.00 $18,000
Traffic Striping 310 | Linear Feet 3.60 $1,116
Traffic Routing 18,000.00 $18,000
Curbside Irrigation 1,500 | Square Feet 12.00 $18,000
Lighting 7 | Each 9,600.00 $67,200
Subtotal . $923,316
City tax 0.12% $1,108
General Contractor insurance 0.35% $3,235
Fee 3.50% $32,468




Bonds $2,909

Total $963,036

Determining the Value of Proposed Improvements

To help determine the value of the proposed improvements, the Project Sponsor provided two
cost estimates of the hard costs. The lower estimate was utilized by the Project Sponsor in
calculating the overall value of the proposed improvements, including other costs such as design
and engineering fees, site preparation, and hazardous remediation. This estimate concluded that
the overall cost of the improvements was $4,899,999.

Table 2 — Cost of Daggett Park Improvements

Design Costs $294,500
Public Art $300,000
Offsite work $296,510
Structures and Finishes $680,253
Underground Utilities and $1,713,218
Grading of Dirt

Landscape, Hardscape and $1,210,159
Furniture

Fees, bonds, permits, tax, $405,059
insurance, overhead

TOTAL : $4,899,999

Determining the Specific Improvements that Would be Provided via this In-Kind
Agreement ,

The approval of this In-Kind Agreement would commit the Project Sponsor to creating a public
park on the Daggett Street right-of-way, and not a typical city street. Therefore, the $963,036
that the Project Sponsor would be required to contribute will instead be directed towards the
construction of the park.

In addition, through this In-Kind Agreement the Project Sponsor would commit to $2,369,144 in

improvements in return for a reduction in its Eastern Neighborhoods Infrastructure Impact Fee of

the same amount. Combined, that means that this In-Kind Agreement would enable $3,332,180
towards the creation of a park along the Daggett Street right-of-way.

Determining the specific improvements that would need to be provided via a gift to the City

The cost of the proposed improvements to the Daggett Street right-of-way ($4,899,999) exceed
the Project Sponsors required contribution ($963,036) and requested fee waiver ($2,369,144) by
$1,567,819. The Project Sponsor is proposing to gift the City the value of these improvements,
and to make a gift of maintaining Daggett Park in perpetuity. Such a gift would occur via a
separate legal agreement with the City. Such a gift should include all of those items identified as
proposed improvements by the Project Sponsor but that are not included in this In-Kind
Agreement.



Exhibit E

Form of Maintenance Declaration

To Be Attached



Exhibit F

Form of Maintenance License

To Be Attached




Exhibit G

Memorandum of Amended Agreement

RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

City and County of San Francisco
Department of Planning

1660 Mission St.

San Francisco, CA 94103

Attn: Director

(Free Recording Requested Pursuant to
Government Code Section 27383)

Memorandum of Amended In-Kind Agreement |

This Memorandum of Amended In-Kind Agreement (this “Memorandum™), is dated as of
, and is by and between the City and County of San Francisco, a municipal
corporation, acting and through the Planning Commission (the “City”), and Archstone Daggett
Place LLC (the “Project Sponsor”).

1. The property described in Exhibit A attached hereto (the “Land”) and generally
known as 1000 16th Street, San Francisco, California 94107, San Francisco, California is owned
by Project Sponsor.

2. Under San Francisco Planning Code Section 423.3 (“Section”), -the Project
Sponsor must pay to the City a development impact fee (the “Fee”) on or before the issuance of
the First Construction Document for the Land; provided, however, the City can reduce such
payment under Section 423.3(d) if the Project Sponsor enters into an agreement with the City to
provide in-kind improvements.

3. In accordance with Section 423.3(d), the City and the Project Sponsor previously
entered into an in-kind agreement dated November 29, 2012 (the “Original In-Kind
Agreement”), which permitted the Project Sponsor to receive a waiver of part of the Fee
documents with the satisfaction of certain conditions in return for the Project Sponsor’s
agreement to provide certain in-kind improvements under the terms and conditions set forth
therein. The City and Project Sponsor have entered into an Amended and Restated In-Kind
Agreement dated , 2015, which amends and restates the Original In-Kind
Agreement in its entirety (the “Amended In-Kind Agreement”) and sets forth revised conditions.




4, Upon the Project Sponsor’s satisfaction of the terms of the Amended In-Kind
Agreement, the Amended In-Kind Agreement shall terminate and the City will execute and
deliver to the Project Sponsor a termination of this Memorandum in recordable form.

5. The Project Sponsor and the City have executed and recorded this Memorandum
to give notice of the Amended In-Kind Agreement, and all of the terms and conditions of the
Amended In-Kind Agreement are incorporated herein by reference as if they were fully set forth
herein. Reference is made to the Amended In-Kind Agreement itself for a complete and
definitive statement of the rights and obligations of the Project Sponsor and the City thereunder.

6. This Memorandum shall not be deemed to modify, alter or amend in any way the
provisions of the Amended In-Kind Agreement. In the event any conflict exists between the
terms of the Amended In-Kind Agreement and this Memorandum, the terms of the Amended In-
Kind Agreement shall govern.

7. ~On the recordation of this Memorandum, the Memorandum of In-Kind
Agreement recorded in the Official Records of San Francisco County as Document No.
(the “Original Memorandum™) shall be deemed to be replaced in its entirety by

this Memorandum, and the Original Memorandum shall have no further force or effect.

IN WITNESS WHEREOQF, the undersigned have executed this Memorandum as of the
date first written above.

CITY AND COUNTY OF SAN FRANCISCO,
acting by and through its Planning Commission

By:

Director of Planning

ARCHSTONE DAGGETT PLACE LLC,
a Delaware limited liability company

By: EQR-WARWICK, L.L.C., a Delaware limited liability
company, its sole member

By:  ERP Operating Limited Partnership, an Illinois limited
Partnership, its managing member

By:  Equity Residential, a Maryland real estate
investment trust, its general partner

By:




Name:

Title:




CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of

On before me,

(here insert name and title of the officer)
personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
isfare subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their
sighature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument,

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature of Notary Public

- (Notary Seal)



CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of

On before me,

(here insert name and title of the officer)
personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature of Notary Public

(Notary Seal)

28691\4972509.1
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1850 Mission St.
Planning Commission Draft Motion No. 17864 s
o HEARING DATE: April 16, 2009 CA 94103-2473
: Reception:

Hearing Date: April 16, 2009 : 415.558.6378
Case No.: 2003.0527E , Fax:
Project Address: 1000 16th Street 415.558.6409
Zoning: UMU (Urban Mixed-Use); PDR-1-G Planning

{(Production, Distribution, Repair, General) Information:

68-X Height and Bulk District , 415.558.6377
Block/Lot: 3833/001, 002, 003; 3834/001

Project Sponsor:  Daniel Murphy, Principal, UrbanGreen Devco, LLC.
As Agent for Cherokee Mission Bay, LLC (site owner)
- San Francisco, CA
Staff Contact: Michael Jacinto - (415) 575-9033
michael jacinto@sfgov.org

ADOPTING FINDINGS RELATED TO THE CERTIFICATION OF A FINAL ENVIRONMENTAL IMPACT REPORT
FOR A PROPOSED MIXED-USE PROJECT CONTAINING RESIDENTIAL, COMMERCIAL, PDR AND PUBLICLY-
ACCESSIBLE OPEN SPACE USES AT 1000 16™ STREET IN SAN FRANCISCO’S SHOWPLACE
SQUARE/POTRERO HILL AREA.

MOVED, that the San Francisco Planning Commission (hereinafter “Commission”) hereby CERTIFIES the
Final Environmental Impact Report identified as Case No. 2003.0527E, 1000 16th Street Mixed-Use Project
(hereinafter “Project”), based upon the following findings:

1. The City and County of San Francisco, acting through the Planning Department (hereinafter
“Department”} fulfilled all procedural requirements of the California Environmental Quality Act
(Cal. Pub. Res. Code Section 21000 et seq., hereinafter “CEQA"), the State CEQA Guidelines {Cal.
Admin, Code Title 14, Section 15000 et seq., (hereinafter “CEQA Guidelines”) and Chapter 31 of the
San Francisco Administrative Code (hereinafter “Chapter 31”).

A. The Department determined that an Environmental Impact Report (hereinafter “EIR") was required,
published in an Initial Study on November 6, 2004, and circulated in a Notice of Preparation to
interested parties and provided public notice of that determination by publication in a newspaper of
general circulation on March 20, 2004. '

B. On January 26, 2008 the Department published the DEIR and provided public notice in a newspaper
of general circulation of the availability of the DEIR for public review and comment and of the date
and time of the Planning Commission public hearing on the DEIR; this notice was mailed to the
Department’s list of persons requesting such notice.

www.sfplanning org



Motion No. 17864 CASE NO. 2003.0527E
Hearing Date: April 16, 2009 . 1000 16th Street

C. Notices of availability of the DEIR and of the date and time of the public hearing were posted near
the project site by Department staff on January 26, 2008.

D. On January 26, 2008, copies of the DEIR were mailed or otherwise delivered to a list of persons
requesting it, to those noted on the distribution list in the DEIR, to adjacent property owners, and to
government agencies, the latter both directly and through the State Clearinghouse.

E. Notice of Completion was filed with the State Secretary of Resources via the State Clearinghouse on
January 25, 2008.

2. The Commission held a duly advertised public hearing on said DEIR on February 21, 2008 at which
opportunity for public comment was given, and public comment was received on the DEIR. The
period for acceptance of written comments ended on March 10, 2008.

3. The Department prepared responses to comments on environmental issues received at the public
hearing and in writing during the 45-day public review period for the DEIR, prepared revisions to
the text of the DEIR in response to comments received or based on additional information that
became available during the public review period, and corrected errors in the DEIR. This material
was presented in a Draft Comments and Responses document, published on March 2, 2009
distributed to the Commission and all parties who commented on the DEIR, and made available to
others upon request at Department offices. '

4. A Final Environmental Impact Report has been prepared by the Department, consisting of the Draft
Environmental Impact Report, any consultations and comments received during the review process,
any additional information that became available, and the Summary of Comments and Responses all
as required by law,

5. Project Environmental Impact Report files have been made available for review by the Commission
and the public. These files are available for public review at the Department offices at 1650 Mission
Street, and are part of the record before the Commission.

~ 6. On April 16, 2009, the Commission reviewed and considered the Final Environmental Impact Report
and hereby does find that the contents of said report and the procedures through which the Final
Environmental Impact Report was prepared, publicized, and reviewed comply with the provisions of
CEQA, the CEQA Guidelines, and Chapter 31 of the San Francisco Administrative Code.

7. The Planning Commission hereby does find that the Final Environmental Impact Report concerning
File No. 2003.0527E, 1000 16th Street Urban Mixed-Use Project reflects the independent judgment and
analysis of the City and County of San Francisco, is adequate, accurate and objective, and that the
Comments and Responses document contains no significant revisions to the DEIR, and hereby does
CERTIFY THE COMPLETION of said Final Environmental Impact Report in compliance with CEQA
and the CEQA Guidelines.

8. The Commission, in certifying the completion of said Final Environmental Impact Report, hereby
does find that the project described in the Environmental Impact Report will have no significant

SAN FRANCISCO . 2
PLANNING DEPARTMENT



Motion No. 17864 , CASE NO. 2003.0527E
Hearing Date: April 16, 2009 1000 16th Street

unavoidable impacts at the project-specific level. At the cumulative level, the Project would result in
two significant unavoidable impacts:

A. Land Use. The project would contribute to the loss of production, distribution, and

B.

repair (“PDR"”) land supply in San Francisco as identified in the Eastern Neighborhoods
Rezoning and Area Plans Project, of which the subject property at 1000 16th Street is a
part.

Traffic. Also at the cumulative level, the Project would result in a significant,
unavoidable traffic impact at the unsignalized intersection of 16th/Arkansas/Hubbell
Streets. The EIR determined that mitigation (signalization) for this intersection was
infeasible due to the close proximity to Connecticut Street to the east and 8th and
Wisconsin Streets to the west. Due to those nearby streets, there would not be sufficient
space to locate traffic signals and provide queuing space, which would affect operations
at other intersections.

I hereby certify that the foregoing Motion was ADOPTED by the Planning Commission at its regular
meeting of April 16, 2009.

AYES:
NOES:
ABSENT:

ADOPTED:

SAN FRANCISCO

PLANNING DEPARTMENT

o~ ,/%

+~ Linda Avery
Commission Sec_retary
Antonini, Borden, Lee, Miguel, Moore, Olague, Sugaya
none
none

April 16, 2009



SAN FRANCISCO
PLANNING DEPARTMENT

Subject to: (Select only if applicable)

B Affordable Housing (Sec. 415) B First Source Hiring (Admin. Code)
1 Jobs Housing Linkage Program (Sec. 413) O Child Care Requirement (Sec. 414)
O Downtown Park Fee (Sec. 412) M Other (EN Impact Fee — Sec. 423)

Planning Commission Motion No. 18419
HEARING DATE: JULY 28, 2011

Date: July 21, 2011

Case No.: 2003.0527EX

Project Address: 1000 16t Street

Zoning: UMU (Urban Mixed Use) Zoning District and

~ PDR-1-G (General Production, Distribution, and Repair) Zoning District
68-X Height and Bulk District
Block/Lots: 3833 /001, 002 & 003
3834 /001
Prbject Sponsor:  Cherokee Mission Bay, LLC &
Archstone New Development Holdings LP
333 34 Sfreet, Suite 210
San Francisco, CA 94107
Staff Contact: Ben Fu - (415) 558-6613
ben.fu@sfgov.org

ADOPTING FINDINGS RELATING TO LARGE PROJECT AUTHORIZATION PURSUANT TO
PLANNING CODE SECTION 329 TO ALLOW THE CONSTRUCTION OF TWO NEW SIX-STORY,
68-FOOT BUILDINGS CONSISTING OF UP TO 470 DWELLING UNITS, APPROXIMATELY 15,000
SQUARE FEET OF GROUND FLOOR RETAIL, APPROXIMATELY 8,000 SQUARE FEET OF
PRODUCTION, DISTRIBUTION, AND REPAIR (PDR) SPACE, PARKING FOR APPROXIMATELY
306 SPACES, TO ALLOW EXCEPTIONS FOR REAR YARD, DWELLING UNIT EXPOSURE, OFF-
STREET LOADING, HORIZONTAL MASS REDUCTION AND GROUND FLOOR ACTIVE USES,
AND TO ADOPT FINDINGS AND MITIGATION MONITORING AND REPORTING PROGRAM
UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT. THE SUBJECT PROPERTY IS
LOCATED WITHIN THE UMU (URBAN MIXED USE) ZONING DISTRICT AND PDR-1-G
ZONING DISTRICT WITHIN A 68-X HEIGHT AND BULK DESIGNATION.

PREAMBLE

On February 23, 2006, Cherokee Mission Bay, LLC filed an application and on May 4, 2011, Archstone
New Development Holdings LP (Project Sponsor) filed an updated application with the Planning
Department (hereinafter “Department”) for Large Project Authorization under Planning Code Section
329 to allow construction of two new six-story, 68-foot buildings consisting of up to 470 dwelling units,

www.sfplanning.org

1650 Missian St.
Suite 400

San Francisco,
CA 94103-2479

Reception:
415.558.6378

Fax:
415,558.6409

Planning
Information:
415.558.6377



Motion No. 18419 ; CASE NO. 2003.0527EX
July 28, 2011 1000 16™ Street

approximately 15,000 square feet of ground floor retail, approximately 8,000 square feet of Production,
Distribution, and Repair (PDR) spaces, Small Enterprise Workspace (SEW), parking for approximately
306 spaces, and exceptions for rear yard, dwelling unit exposure, off-street loading, horizontal mass
reduction and ground floor active uses, within the UMU (Urban Mixed Use) and PDR-1-G Zoning
Districts and within a 68-X Height and Bulk Designation.

On April 16, 2009, the Planning Commission reviewed and considered the Final Environmental Impact
Report (FEIR) in Planning Department File No. 2003.0527E consisting of the Draft EIR and the Comments
and Responses document, and found that the contents of said report and the procedures through which
the FEIR was prepared, publicized and. reviewed complied with the provisions of the California
Environmental Quality Act (CEQA), the CEQA Guidelines and Chapter 31 of the San Francisco
Administrative Code and found further that the FEIR reflects the independent judgment and analysis of
the City and County of San Francisco, is adequate, accurate and objective, and that the Comments and
Responses document contains no significant revisions to the’ ‘Draft EIR, and certified the completion of
said FEIR in compliance with CEQA and the CEQA Guidelines in its Motion No. 17864.

On July 20, 2011, the Planning Department issued a Memorandum determining that the Project would
not result in new significant environmental effects not disclosed in the FEIR, and that no supplemental
environmental review for the project is necessary.

The Commission has reviewed and considered the information contained in the FEIR, all written and oral
information provided by the Planning Department, the public, relevant public agencies, and other
experts and the administrative files for the Project and the EIR. The Project and EIR files have been made
available for review by the Planning Commission and the public, and those files are part of the record
before this Commission.

Planning Department staff prepared proposed findings, as required by CEQA, (CEQA Findings) and a
proposed Mitigation, Monitoring and Reporting Program (MMRP), which material was made available
to the public and the Commission for the Commission’s review, consideration and action.

This Commission has reviewed and considered the FEIR and hereby adopts the CEQA Findings,
including the statement of overriding considerations, attached hereto as Exhibit A and incorporated
herein as part of this Resolution by this reference thereto, and adopts the MMRP attached to this
Resolution as Attachment B and incorporated herein as part of this Resolution by this reference thereto.

On July 28, 2011, the Commission adc_thed findings pursuant to CEQA as set forth in Motion No. 18418,
which findings are incorporated herein by this reference thereto as if fully set forth in this Motion.

The Planning Department, Linda Avery, is the custodian of records, located in the File for Case No.
2003.0527EX at 1650 Mission Street, Fourth Floor, San Francisco, California. '

On July 28, 2011, the Planning Commission (hereinafter “Commission”) conducted a duly noticed public
hearing at a regularly scheduled meeting on Large Project Authorization Application No. 2003.0527X.

SAN FRANCISCO 2
PLANNING DEPARTMENT .



Motion No. 18419 CASE NO. 2003.0527EX
July 28, 2011 } 1000 16" Street

The Commission has heard and considered the testimony presented to it at the public hearing and has
further considered written materials and oral testimony presented on behalf of the applicant, Department
‘staff, and other interested parties.

MOVED, that the Commission hereby authorizes the Large Project Authorization requested in
Application No. 2003.0527X, subject to the conditions contained in “EXHIBIT A” of this motion, based on
the following findings:

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

1.

The above recitals are accurate and constitute findings of this Commission.

Site Description and Present Use. The vacant project site consists of Lots 1, 2 and 3 on
Assessor's Block 3833, Lot 1 on Assessor’'s Block 3834, and the Daggett Street right-of-way
(ROW). The project is located on a triangular site bounded by Hubbell Street on the northwest,
7th Street on the northeast, and 16th Street to the south in San Francisco’s Showplace
Square/Potrero Hill area at the foot of the Potrero Hill neighborhood. The project site is located in
an UMU (Urban Mixed Use) Zoning District and a PDR-1-G (Production, Distribution and
Repair, General) Zoning District, and within a 68-X Height and Bulk District.

Surrounding Properties and Neighborhood. The immediate - surroundings at present is
primarily commercial, industrial and institutional with small scale live-work units, and
residential structures (the 12-unit 49 Missouri Street and the 20-unit 999 16th Street) alongside
warehouses. Land uses in the project vicinity are varied and include educational facilities

' (UCSF-Mission Bay, California College of the Arts), light indushfy, office space, a public park,

residences, retail, storage, transportation and utility services fleet parking lots, warehouses, and
wholesale interior-design-related establishments. The site is approximately two blocks north of
the north-facing slope of Potrero Hill, where the land use is predominantly single- and multi-
family residential. The site is across the Cal Train tracks and elevated 1-280 Freeway from the
UCSF campus in Mission Bay. The proposed development would shift the neighborhood toward
decidedly denser residential uses in an area with relatively few residential units at present.

The broader context exemplifies uses that define the transition between two neighborhoods. The
project site occupies a flat, low-lying area where the northern residential side of Potrero Hill
slopes down to meet the historically industrial flatlands, an area also known as Showplace
Square. The northern slope of Potrero Hill is mainly a mix of one-, two- and three-story cottage
and row houses, along with multi-family homes, limited stretches of neighborhood-serving retail
uses and open space at the two-block Jackson Playground. The buildings have been built over
multiple decades and encompass diverse styles, such as Victorian, Art Deco, Modermn and
live/work. Showplace Square, which begins approximately to the north of 17th Street, is a
predominantly industrial area as exemplified by the prevalence of low-rise to mid-rise buildings
distributed amid work yards, parking lots, and storage facilities,. While occupying relatively
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large footprints, few of these industrial-use buildings are taller than two stories, though some
showroom and office buildings in the western portion of Showplace Square exceed 65 feet in
height. In general, the biggest buildings in the area tend to house multiple uses and tenants,
ranging from office and retail space to warehouse distribution, which are visually characterized
by loading docks and retractable doors.

3. Project Description. The project, a.k.a. Daggett Place, proposes the construction of two new six-
story, 68-foot buildings consisting of up to 470 dwelling units, approximately 15,000 square feet
of ground floor retail, approximately 8,000 square feet of Production, Distribution, and Repair
(PDR) / Small Enterprise Workspace (SEW) spaces, parking for approximately 306 spaces, and
Planning Code exceptions for rear yard, dwelling unit exposure, off-street loading, horizontal
mass reduction and ground floor active uses. The project is seeking authorization under the
Eastern Neighborhoods Controls.

The Northern Building would be located on the northwestern block of the site, constructed on a
podium over at-grade parking and contain a mix of residential units, retail and SEW space. The
Southern Building contains residential units and retail spaces, would be located at the
southeastern corner of the site.

The existing Daggett Street, or the Daggett Right of Way, that is located between the two
proposed buildings, has been planmed for the development of a public park. On July 18, 2011,
Eastern Neighborhoods Citizen Advisory Committee (CAC) voted in support of an in-kind
agreement with the sponsor for a new park. The park is tentatively designed to include a lawmn,
play area, built-in seating, dog run, and ample landscaping,.

4, Public Comment. The Department has received general inquiries and oppositions on the
proposed project from Neighborhood Coalition to Save Potrero Hill and other members of the
public. The oppositions are focused on parking, density, and the number of exceptions
requested. The project has also received letters of support from the Potrero Boosters
Neighborhood Association, Dogpatch Neighborhood Association, San Francisco Housing Action
Coalition, Potrero Hill Association of Merchants and Businesses, and Bay Area Council.

5. Planning Code Compliance: The Commission finds that the Project is consistent with the
relevant provisions of the Planning Code in the following manner:

A. Zoning District. The project site is located within Urban Mixed Use (UMU) District in the
Potrero Hill neighborhood. The UMU District is intended to promote a vibrant mix of uses
while maintaining the characteristics of this formerly industrially-zoned area. It is also
intended to serve as a buffer between residential districts and PDR districts in the Eastern
Neighborhoods. Within the UMU, allowed uses include production, distribution, and repair
uses such as light manufacturing, home and business services, arts activities, warehouse, and
wholesaling. Additional permitted uses include retail, educational facilities, and nighttime
entertainment. Housing is also permitted, but is subject to higher affordability requirements.
Family-sized dwelling units are encouraged. The project proposes retail, PDR, and
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residential uses that include 40 percent two-bedroom unit, or family-sized units in the UMU

- Zoning District.

There is also a 32-foot deep band along the project site at Hubbell Street that is zoned PDR-1-
G. The intention of this district is to retain and encourage existing production, distribution,
and repair activities and promote new business formation. Thus, this district prohibits
residential and office uses and limits retail and institutional uses. The project proposes
PDR/SEW spaces, which are principally permitted uses urider Planning Code Section 227(t).

Use. Planning Code Section 843 identifies residential use and various nonresidential uses as
principally permitted uses in the UMU Zoning District. In general, the principally permitted
uses are industrial and business service, assembly and social service, retail, recreation and
arts, and residential.

The proposed residential, retail, and PDR/SEW uses are compatible and consistent with the
zoning designation. The exceptions sought after are necessary to allow maximum number of
units and to provide a desirable design.

Residential Open Space. Planning Code Section 135 requires that usable open space be
located on the same lot as the dwelling units it serves. At least 80 square feet of usable open
space per dwelling unit, or 54 square feet per dwelling unit of publicly accessible open space,
is required. Up to 50 percent of the publicly accessible open space may be provided off-site.
The Project has a residential open space requirement of up to 37,600 square feet of usable
open space if private, or 25,380 square feet of publically accessible open space.

The Project includes court yards that meet the minimum open space requirements for a total of
approximately 22,000 square feet. The Project also includes public accessible open space for a total of
approximately 20,000 square feet. While additional inner court yards provide approximately 8,900
additional square feet, they do not meet the minimum dimensional requirements for useable open
space.

Private open space provided at the North Building will provide 22,000 square feet of useable open
space, enough for 275 units. The proposed publicly accessible corner park and open spaces at the North
Building will provide 16,000 square feet of useable open space; the proposed publicly accessible open
spaces at the South Building will provide an additional 4,000 square feet. The total proposed publicly
accessible open spaces will provide enough open space for an additional 370 units. The open space
provided by the project will satisfy up to 645 units; the project proposes a total of 470 units.
Therefore, these open spaces combine to exceed the minimum useable open space required for the
project.

Commercial Open Space. Planning Code Section 135.3 requires usable open space for uses
other than dwelling units. For retail use, one square foot per 250 square feet of occupied floor
area of usable open space is required. In Eastern Neighborhoods Mixed Use Districts, this
open. space requirement may be satisfied through payment of a fee of $76 for each square -
foot of usable square footage not provided pursuant to this Code section.
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The Project is required to provide at least 104 square feet of commercial open space, and it will meet
the requirement by establishing the publicly accessible open space at the South Building. After
accounting for required residential open space, the park provides an additional 9,470 square feet,
which exceeds the required 104 feet of commercial open space.

Streetscape and Pedestrian Improvements. Planning Code Section 138.1 requires
improvement of the public right-of-way associated with development projects. The owner or
developer of a new building in this District must install street trees. Each street tree mustbe a
minimum of 24-inch box for every 20 feet of frontage of the property along each street or
public alley with any remaining fraction of 10 feet or more of frontage requiring an
additional tree.

The Project is required to install 19 street trees glong 7% Street, 22 along 16% Street and 32 along
Hubbell Street, for a total of 73 trees. The project complies with this requlrement by providing the
required number of street trees.

Street Frontages. Planning Code Section 145.1 requires the following for street frontages in
Eastern Neighborhood Mixed Use Districts: (1) not more than 1/3 the width of the building
facing the street may be devoted to ingress/egress to parking; (2) off-street parking at street
grade must be set back at least 25 feet; (3) “active” use shall be provided within the first 25
feet of building depth at the ground floor; (4) ground floor non-residential uses in UMU
zoning district shall have a floor-to-floor height of 17-feet; (5) frontages with active uses shall
be fenestrated with transparent windows; and, (6) decorative railings or grillwork placed in
front of or behind ground floor windows, shall be at least 75 percent open to perpendicular
views.

The project meets the requirements of Section 145.1, except for one area along 7% Street, as follows:
(1) providing a 39-foot and a 40-foot wide garage openings, which total less than 1/3 the width of the
approximately 640-foot wide building; (2) incorporating an approximately 26,000 square foot of active
uses, including ground floor retail, PDR, and flex units within the first 25 feet of the building depth at
ground floor; (3) providing a floor-to-floor ground floor height of 18 feet for the commercial frontage;
and, (4) providing transparent windows at the ground floor active use. The required 25-foot off-street
parking setback at the ground floor is met for the vast majority of the project. However, an
approximately 110-foot section at the 7% Street frontage on the North Building is only five feet deep in
order to permit acceptable vehicular maneuverability within the ground floor parking area. An
exception for this area is detailed in 8C below.

Parking. Planning Section 151.1 allows for provision of up to three parking space for each
four dwelling units. Additionally, up to one parking space is permitted for each dwelling
unit that is two or more bedrooms and at least 1,000 square feet of occupied floor area,
subject to the requirements of Sections 151.1. No additional parking is permitted above these
amounts.
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Based on the proposed dwelling unit mix, the maximum parking rate permitted is .75 spaces per
dwelling unit, or 352 spaces. The project proposes a parking rate of approximately .65 spaces per
dwelling unit, or 306 spaces.

Bicycle parking. Planning Code Section 155.4 requires commercial and industrial projects
where the gross square footage of the floor area exceeds 25,000 square feet but is no greater
than 50,000 feet, 3 bicycle spaces are required. Planning Code Section 155.5 requires projects
over 50 dwelling units to provide 25 Class 1 spaces plus one Class 1 space for every 4
dwelling units over 50.

The project proposes an approximately 22,000 square feet of retail and industrial spaces, less than the
square footage trigger of 25,000 square feet. The proposed total number of 470 dwelling units requires
a total of 130 bicycle parking spaces. The project complies with this requirement by providing up to
378 bicycle parking spaces. '

Car Share. Planning Code Section 166 requires two spaces plus 1 for every 200 dwelling
units over 200.

The project exceeds the minimum three-car car share requirement by providing four care share spaces.

Shadow. Planning Code Section 147 requires reduction of substantial shadow impacts on
public plazas and other publicly accessible spaces other than those protected under Planning
Code Section 295. Section 295 restricts new shadow, cast by structures exceeding a height of
40 feet, upon property under the jurisdiction of the Recreation and Park Commission.

The: Shadow Analysis conducted for the Project indicates that the Project will not cast shadow upon
Public, Publicly Accessible or Publicly Financed or Subsidized Open Space.

Dwelling unit mix. Planning Code Section 207.6 requires at least 40 percent of the total
number of proposed dwelling units to contain two or more bedrooms. Any fraction resulting
from this calculation shall be rounded to the nearest whole number of dwelling units. '

The Project will provide 40 percent of the dwelling units as 2-bedroom units or larger (188 units).

Height Limit. Planning Code Section 260 requires that the height of buildings not exceed the
limits specified in the Zoning Map and defines rules for the measurement of height. The
Project Site is within a 68-foot Height District.

The Project complies. The height of roof is no higher than 68 feet.

Inclusionary Affordable Housing Program. Planning Code Section 415 sets forth the
requirements and procedures for the Inclusionary Affordable Housing Program. Under
Planning Code Section 415.3, these requirements would apply to projects that consist of five
or more units, where the first application (EE or BPA) was applied for on or after July 18,
2006. Pursuant to Planning Code Section 4155 and 415.6, the Project is meeting the:
Inclusionary Affordable Housing Program requirement through the On-site Affordable
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-Housing Alternative by providing 20% of the proposed dwelling units as affordable, as this

project is located within the Urban Mixed Use District within Eastern Neighborhoods.

The Project Sponsor has demonstrated that it is eligible for the On-Site Affordable Housing
Alternative under Planning Code Section 4155 and 415.6, and has submitted a ‘Affidavit of
Compliance with the Inclusionary Affordable Housing Program: Planning Code Section 415, to
satisfy the requirements of the Inclusionary Affordable Housing Program by providing the affordable
housing on-site instead of through payment of the Affordable Housing Fee. In order for the Project
Sponsor to be eligible for the On-Site Affordable Housing Alternative, the Project Sponsor must
submit an ‘Affidavit of Compliance with the Inclusionary Affordable Housing Program: Planning
Code Section 415, to the Planning Department stating that any affordable units designated as on-site
units shall be sold as ownership units and will remain as ownership units for the life of the project or
submit to the Department a contract demonstrating that the project’s on- or off-site units are not
subject to the Costa Hawkins Rental Housing Act, California Civil Code Section 1954.50 because,
under Section 1954.52(b), the Project Sponsor has entered into an agreement with a public entity in
consideration for a direct financial contribution or any other form of assistance specified in California
Government Code Sections 65915 et seq. All such contracts entered into with the City and County of
San Francisco must be reviewed and approved by the Mayor’s Office Housing and the City Attorney’s
Office. The Project Sponsor has indicated an intent in writing fo enter into an agreement with the
City to qualify for a waiver from the Costa-Hawkins Rental Housing Act based upon the proposed
density bonus and concessions provided by the City and approved herein. The Project Sponsor
submitted such Affidavit on July 14, 2011. The EE application was submitted on October 11, 2006.
94 units (40 two-bedroom, and 37 three-bedroom) of the 470 units provided will be affordable units. If
the Project becomes ineligible to meet its Inclusionary Affordable Housing Program obligation through
the On-site Affordable Housing Alternative, it must pay the Affordable Housing Fee with interest, if
applicable. The Project must execute the agreement documenting the exception to Costa Hawkins
within 60 days of Planning Commission approval or must revert to payment of the Affordable
Housing Fee.

Eastern Neighborhoods Public Benefit Fund. The project shall comply with the provisions
of Planning Code Section 423, including payment of the Eastern Neighborhoods Impact Fee,
or execution of an In-Kind Agreement with the Planning Department prior to issuance of the
first site or building permit.

6. General Compliance with the Large Project Authorization in Eastern Neighborhoods Mixed
Use District Objectives. Planning Code Section 329(c) lists nine aspects of design review in
which a project must comply; the Planning Commission finds that the project is compliant with
these nine aspects as follows:

A. Overall building massing and scale;

SAN FRANGISCO
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The Project conforms to the applicable height and bulk requirements. The community in the vicinity of
the Project is constantly evolving with development in the Potrero Hill region and the recent Eastern
Neighborhoods Area Plans, and contains a vange of building masses. The project, with residential,
retail, and PDR uses, will be consistent with the existing and evolving character of the area. The
Project massing will improve the character of the neighborhood and general pedestrian accessibility by
providing a midblock mews that allows pedestrian access from Hubbell Street to the Daggett Right of
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Way, breaking up the existing 640-foot continuous block layout that is not conducive to pedestrian
walkability. ‘

Architectural treatments, facade design and building materials;

The architecture of this Project responds to the site’s location between the industrial nature of
Showplace Square, and the contemporary architecture of the residential and lofts toward the bottom of
Potrero Hill. The Project’s facades all present fenestration patterns and scale similar to the expressed
frame of residential and indystrial uses common in the area. The exterior of the North Building is
designed with modern materials including painted cement plaster, hardi trim, aluminum storefronts
and windows, metal screens, railings and downspout, concrete, and aluminum sun shades. The
aluminum punched window openings with cement plaster vecesses on the aluminum framed building
for the South Building provide a stimulating and visually interesting buffer between the 1-280
Freeway and the Daggett Right of Way.  The different facade expression of the two buildings is a
dynamic expression of the synergy of the evolving distinct with various architectural styles.
Variations in fenestration and treatment of the building facades allow the architecture to read as
distinct pieces of a whole.

The design of lower floors, including building setback areas, commercial space, townhouses,
entries, utilities, and the design and siting of rear yards, parking and loading access;

The ground floor character of the building is active with retail oriented and viable spaces along 16%
Street, which interact and give way to the equally active industrial spaces with transparent storefront
along Hubbell Street and the residential character along the Daggett Right of Way. There are exposed
residential entries on every facade as indicated by the architecture of the building via recessed entries
and landscaped metal screens. The Project’s retail spaces are located near the corner of Hubbell and
16 Streets, 16 Street and the Daggett Right of Way, and 16% and 7% Streets. “Flexible-Occupancy”
units are also proposed along 16" Street and the Daggett Right of Way. PDR, or SEW spaces are
proposed at the Hubbell Street facade, in the portion of the property within the PDR-1-G Zoning
District. The mid-block mews connects the Hubbell Street frontage with the Daggett Right of Way,
which is tentatively proposed as a public park. A 6,600 square-foot public park is proposed at the
corner of Hubbell and 16% Streets, providing public seating, shade, trees, and green space, and serves
as a pedestrian connection between Hubbell and 16™ Streets. The retail corners and facades are carved
out at the ground floor, inviting pedestrians, and providing an opportunity for outdoor seating. Retail
spaces have 17-foot clear ceiling heights at the ground floor. Curb cuts are minimized to three parking
access points for entire project. Street trees along all street frontages are proposed per the Planning
Code, in most cases below the prescribed 20" spacing, with the exception of building entries, corners
and at the vehicular access point.

The provision of required open space, both on- and off-site. In the case of off-site publicly
accessible open space, the design, location, access, size, and equivalence in quality with that
otherwise required on-site;

The Project provides adequate open space, all on-site. The open spaces are provided in the form of
private courts, roof deck, and publicly accessible parks and open space. The total open spaces provided
exceed the total square footage required.
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E. The provision of mid-block alleys and pathways on frontages as required by the criteria set
forth in Section 270, and the design of mid-block alleys and pathways as required by and
pursuant to the criteria set forth in Section 270.2, as follows;

1.

SAN FRANGISCO

Generally be located as close to the middle portion of the subject block face as possible,
perpendicular to the subject frontage and connect to existing adjacent streets and alleys;

The proposed mid-block pathway is perpendicular to Hubbell Street and connects Hubbell Street
with the Daggett Right of Way, which is tentatively proposed to be a public park. The proposed
mews also provides visual connection to 16" Street. The location of the mews is as close to the
middle portion of the subject block as possible.

Provide pedestrian access;

The proposed mid-block pathway will provide direct pedestrian access from Hubbell and the
Daggett Right of Way / 16% Street, and will provide direct access to ground floor Flexible-
Occupancy units. The flex units are units that can be residential or principally permitted non-
residential uses such as retail, arts izctivities, trade shops, or catering services.

Provide no, limited or full vehicular access, as specific conditions warrant;
The proposed mid-block pathway will provide no vehicular access.

Have a minimum width of 20 feet from building face to building face, exclusive of those
obstructions allowed pursuant to Section 136, and a minimum clearance height from
grade of 15 feet at all points;

The proposed mid-block pathway has a width of 20 feet at the ground level along Hubbell Street.
The pathway will increase up to a width of 30 feet for levels four to six. The pathway is
completely open, with no obstructions pursuant to Section 136 or otherwise. The proposed
private balconies do not extend into the pathway and are further setback from the pathway.

Have a minimum clear walking width of 10 feet free of any obstructions in the case of a
pedestrian-only right-of-way, and dual sidewalks each of not less than 6 feet in width
with not less than 4 feet minimum clear walking width in the case of an alley with
vehicular access; ‘

The proposed mid-block pathway will act as a park and include a cleared walking width in excess
of 10 feet. '

In the Eastern Neighborhoods Mixed Use Districts, be at least 60% open to the sky,

‘including those encroachments permitted in front setbacks by Section 136 of this Code;

The proposed mid-block pathway will be approximafely 70 percent open to the sky.
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7. Provide such irigress and egress as will make the area easily accessible to the general
public;

The proposed mid-block pathway will have a frontage of 30 feet along both Hubbell Street and
Daggett Street Right of Way.

8. Be.protected from uncomfortable wind, as called for elsewhere in this Code;
The proposed mid-block pathway will not be significantly impacted by uncomfortable wind.

9. Be ungated and publicly accessible 24 hours per day, as defined elsewhere in this
Section; : ,

The proposed mid-block pathway will not be gated and will be publicly accessible 24 hours per
day. ' : ‘

10. Be provided with appropriate paving, furniture, and other amenities that encourage
pedestrian use, and be landscaped to greatest extent feasible;

A line of trees will buffer the pathway. The pathway leads to a planned public park at the Daggett
Right of Way.

11. Be provided with ample pedestrian lighting to ensure pedestrian comfort and safety;

The proposed mid-block pathway will have ample lighting to ensure pedestrians’ and flex units’
occupants’ comfort and safety.

12. Be free of any changes in grade or steps not required by the underlying natural
topography and average grade;

The proposed mid-block pathway includes no grade changes or steps.
13. Be fronted by active ground floor uses, as defined in Section 145.1, to thé extent feasible;
The proposed mid-block pathway will be fronted by ground floor Flexible-Occupancy units.

14. New buildings abutting mid-block alleys provided pursuant to this Section 270.2 shall
feature upper story setbacks according to the provisions of Section 261.1.

The proposed mid-block pathway is 20 feet wide. The top two stories have a 30-foot wide pathway,
- excluding private balconies. The Project effectively provides a nearly 10-foot setback.

F. Streetscape and other public improvements, including tree planting, street furniture, and

lighting;
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The Project proposes the installation of street trees along all frontages, public parks and open spaces,
sidewalk improvements, and a publicly accessible park connecting Hubbell Street and Daggett Right of
Way, a planned public park.

Circulation, including streets, alleys and mid-block pedestrian pathways;

The Project provides two ingress/egress accesses on Hubbell Street and is not anticipated to create
traffic problems. No ingresslegress is proposed on any other street frontages to prevent possible
conflicts and congestion. Additionally, the proposed mid-block pedestrian pathway will improve
circulation on a 640-foot block. :

Bulk limits;

The Project site is located in an X Bulk District, which provides no bulk restrictions.

‘Other changes necessary to bring a project into conformance with any relevant design
guidelines, Area Plan or Element of the General Plan.

The Project generally meets the Objectives and Policies of the General Plan.

7. Exceptions. Proposed Planning Code Section 329 allows exceptions for Large Projects in the
Eastern Neighborhoods Mixed Use Districts.

A. Planning Code Section 134 requires a minimum rear yard equal to 25 percent of the total lot

SAN FRANGISCO

depth beginning at the lowest story containing a dwelling unit. The subject property is a
triangular lot with three frontages and a mid-lot public right of way. Planning Code Section

. 329(d) allows an exception for the rear yard requirement pursuant to requirements of

Planning Code Section 134(f).

1. Residential uses are included in the new or expanding development and a comparable
amount of readily accessible usable open space is provided elsewhere on the lot:

The Project is occupied by residential uses, and ground floor retail, PDR/SEW spaces, flex units,
and a comparable amount of readily accessible open space is proposed. Per the Planning Code, the
required rear yard should equal 25 percent of the lot area, which is approximately 34,338 square
feet for this property. The proposed mid-block pathway, roof deck, inner courtyards, public open
spaces and parks combine to provide approximately 42,000 square feet. Additional private decks
and open spaces that do not meet the dimensional requirements combine to provide ad additional
8,900 square feet of usable open space. '

2. The proposed new or expanding structure will not significantly impede the access to
light and air from adjacent properties: ~

The Project will occupy an independent triangular lot bounded by Hubbell Street, 7% Street, and
16* Street, with a planned park in the Daggett Right of Way in the center. The upper floors of the
building steps 32 feet back from the property line at Hubbell Street to maintain a buffer between
the PDR district the UMU district. The 68-foot tall building is separated from the warehouses
and lofts ranging 25 to 50 feet across the 80-foot wide 16 Street. The Project will vesult in no
significant impediment on light and air to adjacent properties.

12
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3. The proposed new or expanding structure will not adversely affect the interior block
open space formed by the rear yards of adjacent properties:

The project is located on its own block with no adjacent buildings. Buildings across Hubbell
Street are approximately 70 feet away and approximately 80 away on 16% Street. However, the
Project includes an approximately 5-foot setback from the street frontages.

B. Planning Code Section 140 requires dwelling units to have at least one window facing a
street or alley, a Code-complying rear yard: Seven of the 470 proposed dwelling units would
not meet the requirement.

Although the dwelling units enjoy ample light and air with the proposed open spaces, setbacks, and
parks, dimensional requirements prohibit seven of the units to comply with the exposure requirement.

C. Planning Code Section 145.1 requires that all ground floor parking be set back at least 25 feet
from each street frontage. The proposal includes an approximately 110-foot portlon of
parking along 7% Street that is only set back five feet from the street.

This deviation is needed to ensure adequate vehicular maneuverability in the ground floor parking
area. This exception will not be ’Uzszble from the street, and the overall intent of the Section 145.1 will
still be met.

D. Planning Code Section 152.1 requires two off-street freight loading spaces for a residential
use in UMU Districts when the gross floor area is between 200,001 and 500,000 square feet.
The project proposes three loading spaces at curbside, with one on Hubbell Street and two on
7% Street, but none within the garage.

Providing interior loading areas would significantly alter the building configuration and coverage,
resulting in larger or more curb cuts and reduce active ground floor uses. The on-street loading zones
are in close proximity to building entrances and will likely be more utilized and provide easier access.

E. Planning Code Section 270.1 requires any project with a frontage of more than 200 féet to
incorporate one or more mass reduction breaks in the building that reduce the horizontal
scale of the building into discrete sections not more than 200 feet in length. The minimum
dimensions required for such a break are 30 feet of width and 60 feet of depth above 25 feet.
The North Building frontages at 7 and 16% Streets do not meet the required separation. A
mid-block pathway at Hubbell Street is proposed to connect with the Daggett Right of Way.

In granting an exception for horizontal mass reductions, the Planning Commission shall
consider the following criteria per Planning Code Section 270.1(d).

1. No more than 50 percent of the required mass is reduced unless special circumstances
are evident;

Although not proposed at the required location, the proposed mass reduction break at Hubbell
Street represents 115 percent of required amount. The 16% Street facade has articulated notches
that divide the building mass. The notches, although occurs often throughout the fagade, do not
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meet the dimensional requirements. The special circumstance for the Project is that the vast
majority of developments large enough to trigger this requirement will include double-loading
corridors to access its dwelling units, as it is the most efficient means of doing so. A mass
reduction break that is 60 feet deep makes this extremely difficult, and would effectively reduce the
Project into multiple smaller buildings. This in turn would result in approximately 30 fewer
units, thus significantly impacting the creation and affordability of new units in the City.
Additionally, providing building articulations and notches on a large frontage is an effective
alternative in separating the building mass than one large break.

The depth of any mass reduction breaks provided is not less than 15 feet from the front
facade, unless special circumstances are evident;

There are no proposed building breaks at 15 feet deep. Such reduction would still effectively result
in approximately 30 fewer units, thus significantly impacting the creation and affordability of
new units in the City. Additionally, the planned public park at the 211-foot wide Daggett Right
of Way essentially breaks up the block and creates a larger than required reduction.

The proposed building envelope can be demonstrated to achieve a distinctly superior
effect of reducing the apparent horizontal dimension of the building; and '

As discussed above, providing building articulations and notches on a large frontage is an
effective alternative to separate the building mass than one large break. The building design

incorporates many setbacks and recesses that achieve the effect of horizontal dimension reduction.

The proposed building achieves unique and superior architectural design.

The building achieves unique and superior architectural design by including a 6,600 square foot
publicly accessible park and a 20-foot wide, 208-foot deep pathway that separates the North

' Building into two masses. Additionally, the building proposes modular articulations and notches,

as opposed to the code-required single break. Further, the building contains varied building
materials, colors, and recesses at the facade to create a unique and vibrant architectural rhythm.
The dynamic nature of the design of the Project is emphasized through the horizontal breakdown
of the Hubbell Street facade, the depth and hierarchy of the design elements, the overlying
organization of the frames, the recessed punched windows, and the corner elements with
projecting balconies and setbacks.

8. General Plan Compliance. The Project is, on balance, consistent with the following Objectives
and Policies of the General Plan:

HOUSING

Objectives and Policies — 2004 Housing Element

Housing Supply
OBJECTIVE 1:

SAN FRANCISCO
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PROVIDE NEW HOUSING, ESPECIALLY PERMANENTLY AFFORDABLE HOUSING, IN
APPROPRIATE LOCATIONS WHICH MEETS IDENTIFIED HOUSING NEEDS AND TAKES
INTO ACCOUNT THE DEMAND FOR AFFORDABLE HOUSING CREATED BY
EMPLOYMENT DEMAND.

Policy 1.1: ‘

. Encourage higher residential density in areas adjacent to downtown, in underutilized
commercial and industrial areas proposed for conversion to housing, and in neighborhood
commercial districts where higher density will not have harmful effects, especially if the higher
density provides a significant number of units that are affordable to lower income households.

Policy 1.3:
Identify opportunities for housing and mixed use districts near downtown and former industrial
portions of the City.

Policy 1.4:
Locate in-fill housing on appropriate sites in established residential neighborhoods.

The Project is a high density mixed-use development in an underutilized, transitioning industrial areq.
The Project site is a large opportunity site that is currently only used as a surface parking lot, which
significantly degrades the built and pedestrian environment that surrounds it. The area around the Project
site was recently rezoned to UMU as part of a long range planning goal to create a cohesive, high density
residential and mixed-use neighborhood.

Housing Choice
OBJECTIVE 8: : ,
ENSURE EQUATL ACCESS TO HOUSING OPPORTUNITIES.

Policy 8.9:
~ Encourage the provision of new home ownership opportunities through new construction so that
increased owner occupancy does not diminish the supply of rental housing.

The Project proposes 470 dwelling units with the opportunity for ownership.

Housing Density, Design and Quality of Life
Policy 11.2:
Ensure housing is provided with adequate public improvements, sexrvices and amenities.

Policy 11.3:
Encourage appropriate neighborhood-sexrving commercial activities in residential areas, without
causing affordable housing displacement.

The Proposed Project will site 470 dwelling units on an in-fill site within an established mixed-use
neighborhood, thereby meeting the goals of providing housing near employment, transportation, and
commercialiretail locations. No affordable housing would be displaced by the project.
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Regional and State Housing Needs

OBJECTIVE 12:
STRENGTHEN  CITYWIDE AFFORDABLE HOUSING PROGRAMS THROUGH
COORDINATED REGIONAL AND STATE EFFORTS.

Policy 12.2:
Support the production of well-planned housing region-wide that addresses regional housing
needs and improve the overall quality of life in the Bay Area.

The Project will site 470 dwelling units on an infill site within an established mixed-use neighborhood,
thereby meeting the goals of providing housing near employment, transportation, and commercial/retail
locations.

Objectives and Policies — 2009 Housing Element

OBJECTIVE 1
IDENTIFY AND MAKE AVAILABLE FOR DEVELOPMENT ADEQUATE SITES TO MEET THE
CITY'S HOUSING NEEDS, ESPECIALLY PERMANENTLY AFFORDABLE HOUSING.

Policy 1.1 ,
Plan for the full range of housing needs in the city and county of San Francisco, especially
affordable housing,.

Policy 1.8
Promote mixed use development, and include housing, particularly permanently affordable
housing, in new commercial, institutional or other single use development projects.

The Project is a high density mixed-use development in an underutilized, transitioning industrial areq.
The Project site is a large opportunity site that is currently only used as a surface parking lot, which
significantly degrades the built and pedestrian environment that surrounds it. The area around the Project
site was recently rezoned to UMU as part of a long range planning goal to create a cohesive, high density
residential and mixed-use neighborhood. The project includes 94 affordable housing units.

OBJECTIVE 11 ’ :
. SUPPORT AND RESPECT THE DIVERSE AND DISTINCT CHARACTER OF SAN
FRANCISCO’S NEIGHBORHOODS.

Policy 11.1 .
Promote the construction and rehabilitation of well-designed housing that emphasizes beauty,
flexibility, and innovative design, and respects existing neighborhood character.

Policy 11.2
Ensure implementation of accepted design standards in project approvals.
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Policy 11.3 _
Ensure growth is accommodated without substantially and adversely impacting existing
residential neighborhood character.

Policy 11.4
Continue to utilize zoning districts which conform to a generalized residential land use and
density plan and the General Plan.

Policy 11.5
Ensure densities in established residential areas promote compatibility with prevailing
neighborhood character.

Policy 11.6
Foster a sense of community through architectural design, using features that promote
community interaction. '

Policy 11.8
Consider a neighborhood’s character when integrating new uses, and minimize disruption
caused by expansion of institutions into residential areas.

The architecture of this Project responds to the site’s location between the industrial nature of Showplace
Square, and the contemporary architecture of the residential and lofts toward the bottom of Potrero Hill.
The Project’s facades all present fenestration patterns and scale similar to the expressed frame of residential
and industrial uses common in the area. The exterior of the North Building is designed with modern
materials including painted cement plaster, hardi trim, aluminum storefronts and windows, metal screens,
railings and downspout, concrete, and aluminum sun shades. The aluminum punched window openings
with cement plaster recesses on the aluminum framed building for the South Building provide a
stimulating and visually interesting buffer between the 1-280 Freeway and the Daggett Right of Way.
The different facade expression of the two buildings is a dynamic expression of the synergy of the evolving
distinct with various architectural styles. Variations in fenestration and treatment of the building facades
allow the architecture to read as distinct pieces of a whole.

OBJECTIVE 12
BALANCE HOUSING GROWTH WITH ADEQUATE INFRASTRUCTURE THAT SERVES THE
CITY’S GROWING POPULATION. :

Policy 12.2 .
Consider the proximity of quality of life elements, such as open space, child care, and
neighborhood services, when developing new housing units.

The Project provides adequate open space, all on-site. The open spaces are provided in the form of private
courts, roof deck, and publicly accessible parks and open space. The existing Daggett Street Right of Way
has been planned for a public park. The park is tentatively designed to include a lawn, play area, built-in
seating, dog run, and ample landscaping.
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RECREATION AND OPEN SPACE ELEMENT
Objectives and Policies

OBJECTIVE 4:
PROVIDE OPPORTUNITIES FOR RECREATION AND THE ENJOYMENT OF OPEN SPACE IN
EVERY SAN FRANCISCO NEIGHBORHOOD.

Policy 4.5:
Require private usable outdoor open space in new residential development.

Policy 4.6:
Assure the provision of adequate public open space to serve new residential development.

The Project will create private and public outdoor open space areas in new rvesidential mixed-use
development through private balconies, roof deck, ground floor open spaces and parks. It will not cast
shadows over any open spaces under the jurisdiction of the Recreation and Park Department. Additionally,
a new pedestrian pathway will be created to connect Hubbell Street with the Daggett Right of Way, a
planned public park, and 16% Street.

TRANSPORTATION ELEMENT
Objectives and Policies

OBJECTIVE 24:
IMPROVE THE AMBIENCE OF THE PEDESTRIAN ENVIRONMENT.

Policy 24.2: . .
Maintain and expand the planting of street trees and the infrastructure to support them.

Policy 24.3:
Install pedestrian-serving street furniture where appropriate.

Policy 24.4:
Preserve pedestrian-oriented building frontages.

The Project will install street trees at approximately 20 foot intervals all along the three frontages on
Hubbell, 7 and 16% Streets. Frontages are designed with active spaces oriented at the pedestrian level.
The proposed mid-block mews also provides connection through the site.

OBJECTIVE 28:
PROVIDE SECURE AND CONVENIENT PARKING FACILITIES FOR BICYCLES.

Policy 28.1:
Provide secure bicycle parking in new governmental, commercial, and residential developments.
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Policy 28.3:
Provide parking facilities which are safe, secure, and convenient.

The Project includes 378 bicycle parking spaces in secure, convenient locations on the ground floor.

OBJECTIVE 34:

RELATE THE AMOUNT OF PARKING IN RESIDENTIAL AREAS AND NEIGHBORHOOD
COMMERCIAL DISTRICTS TO THE CAPACITY OF THE CITY'S STREET SYSTEM AND LAND
USE PATTERNS.

Policy 34.1:

Regulate off-street parking in new housing so as to guarantee needed spaces without requiring
excesses and to encourage low auto ownership in neighborhoods that are well served by transit
and are convenient to neighborhood shopping,.

Policy 34.3:
Permit minimal or reduced off-street parking supply for new buildings in residential and
commercial areas adjacent to transit centers and along transit preferential streets.

Policy 34.5: ,

Minimize the construction of new curb cuts in areas where on-street parking is in short supply
and locate them in a manner such that they retain or minimally diminish the number of existing
on-street parking spaces.

The Project has a parking to dwelling unit ratio of .65 spaces per unit. The 306 parking spaces are accessed
by two ingresslegress points on Hubbell Street.

URBAN DESIGN ELEMENT-
Objectives and Policies
OBJECTIVE 1:

EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

Policy 1.7:
Recognize the natural boundaries of districts, and promote connections between districts.

OBJECTIVE 2:

CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, CONTINUITY
WITH THE PAST, AND FREEDOM FROM OVERCROWDING.

Policy 2.6:
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‘Respect the character of older development nearby in the design of new buildings.

The Project lies within the Showplace/Potrero neighborhood that is transitioning from industrial uses to a
mid- to high-density residential mixed-use neighborhood. As such, the proposed building provides more
intricate street facades that respond to the existing industrial built environment, while respecting the lofts
influences of the buildings to the south.

OBJECTIVE 4:
IMPROVEMENT OF THE NEIGHBORHOOD ENVIRONMENT TO INCREASE PERSONAL
SAFETY, COMFORT, PRIDE AND OPPORTUNITY.

Policy 4.5: .
Design walkways and parking facilities to-minimize danger to pedestrians.

Policy 4.13:
Improve pedestrian areas by providing human scale and interest.

While the triangular lot has a unique four-street frontage, it only provides two vehicular access points for
the entire project, limiting conflicts with pedestrians and bicyclists. Numerous street trees will be planted
on each facade, ample public and private open spaces, ground floor active uses, and ground floor flexible
occupancy units directly accessing the street. The pedestrign experience along the Project site will be
improved.

SHOWPLACE SQUARE/POTRERO AREA PLAN
Objectives and Policies ’

OBJECTIVE L.1:

ENCOURAGE THE TRANSITION OF PORTIONS OF SHOWPLACE / POTRERO TO A MORE
MIXED USE AND NEIGHBORHOOD-SERVING CHARACTER, WHILE PROTECTING THE
CORE OF DESIGN-RELATED PDR USES.

Policy 1.1.2:

In the northern part of Showplace Square (around 8th and Brannan, east of the freeway and
along 16th and 17th Streets) revise land use controls to create new mixed use areas, allowing
mixed-income housing as a principal use, as well as limited amounts of retail, office, and
research and development uses, while protecting against the wholesale displacement of PDR
uses.

Policy 1.1.3:
Allow for active ground floor uses and a more neighborhood commercial character in newly
designated mixed use areas within Showplace Square.

Policy 1.1.4:
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Permit and encourage greater retail use on the ground floor on parcels that front 16th Street to
take advantage of transit service and encourage more mixed uses, while protecting against the
wholesale displacement of PDR uses.

The project is a mixed-use mixed-income development along 16" Street with active ground floor uses and a
neighborhood commercial character that will not displace any existing PDR uses.

OBJECTIVE 1.2

IN AREAS OF SHOWPLACE/POTRERO WHERE HOUSING AND MIXED USE IS
ENCOURAGED, MAXIMIZE DEVELOPMENT ~POTENTIAL 1IN KEEPING ~WITH
NEIGHBORHOOD CHARACTER

The project maximizes its development potential while remaining in keeping with the neighborhood
character.

OBJECTIVE 1.7

RETAIN THE ROLE OF SHOWPLACE SQUARE AS AN IMPORTANT LOCATION FOR
PRODUCTION, DISTRIBUTION, AND REPAIR (PDR) ACTIVITIES, FOCUSING IN
PARTICULAR ON DESIGN RELATED ACTIVITIES.

Policy 1.7.3
Require development of flexible buildings with generous floor-to-ceiling heights, large floor
plates, and other features that will allow the structure to support various businesses.

The Project includes nonresidential spaces on the ground floor with large ground floor ceiling heights and
adequate areq for a range of uses, including PDR.

OBJECTIVE 2.1

ENSURE THAT A SIGNIFICANT PERCENTAGE OF NEW HOUSING CREATED IN THE
SHOWPLACE / POTRERO IS AFFORDABLE TO PEOPLE WITH A WIDE RANGE OF
INCOMES

Policy 2.1.1 ,
Require developers in some formally industrial areas to contribute towards the City’s very low,

low, moderate and middle income needs as identified in the Housing Element of the General
Plan.

The project includes 20% on-site lower income affordable units, and the remainder of the units are
contemplated to be held as rental housing, which is generally more affordable to moderate and middle
income households than ownership housing.

OBJECTIVE 2.3

REQUIRE THAT A SIGNIFICANT NUMBER OF UNITS IN NEW DEVELOPMENTS HAVE
TWO OR MORE BEDROOMS EXCEPT SENIOR HOUSING AND SRO DEVELOPMENTS
UNLESS ALL BELOW MARKET RATE UNITS ARE TWO OR MORE BEDROOM UNITS
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Policy 2.3.3
Require that a significant number of units in new developments have two or more bedrooms,
except Senior Housing and SRO developments.

The project contains 40% two-bedroom units.

OBJECTIVE 2.4
LOWER THE COST OF THE PRODUCTION OF HOUSING

Policy 2.4.1
Require developers to separate the cost of parking from the cost of housing in both for sale and
rental developments.

Policy 2.4.2 )
Revise residential parking requirements so that structured or off-street parking is permitted up
to specified maximum amounts in certain districts, but is not required.

The project has unbundled parking at a ratio of approximately 0.65 space pey unit.

OBJECTIVE 3.2
PROMOTE AN URBAN FORM AND ARCHITECTURAL CHARACTER THAT SUPPORTS
WALKING AND SUSTAINS A DIVERSE, ACTIVE AND SAFE PUBLIC REALM.

Policy 3.2.1
Require high quality design of street-facing building exteriors.

Policy 3.2.2
Make ground floor retail and PDR uses as tall, roomy and permeable as possible.

Policy 3.2.3
Minimize the visual impact of parking.

Policy 3.2.4
Strengthen the relationship between a building and its fronting sidewalk.

Policy 3.2.5
Building form should celebrate corner locations.

Policy 3.2.7
Strengthen the pedestrian network by extending alleyways to adjacent streets or alleyways
wherever possible, or by providing new publicly accessible mid-block rights of way.

The Project’s facades are of high quality materials. The ground floor will be tall enough to create attractive
storefronts for pedestrians and viable space for a variety of uses, including PDR. The parking, although at
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grade, are only accessible by two garage doors and are only visible through approximately 110-foot wide of
a 240-foot wide frontage designed with metal screen and enclosed vegetated swale and board-formed
concrete. The buildings also include appropriate modulation of the facades to break them into distinct
sections. '

OBJECTIVE 5.1
PROVIDE PUBLIC PARKS AND OPEN SPACES THAT MEET THE NEEDS OF RESIDENTS,
WORKERS AND VISITORS

Policy 5.1.1
Identify opportunities to create new public parks and open spaces and. provide at least one new
public park or open space serving the Showplace / Potrero.

Policy 5.1.2
Require new residential development and commercial development to provide, or contribute to
the creation of publicly accessible open space.

The project proposes a corner park at the intersection of 16% and Hubbell Streets, and is proposing to
conversion of the Daggett Street Right—ofjWay‘ to a public park to serve the Showplace Square/Potrero
neighborhood.

OBJECTIVE 5.2
ENSURE THAT NEW DEVELOPMENT INCLUDES HIGH QUALITY PRIVATE OPEN SPACE

Policy 5.2.1
Require new residential and mixed-use residential development to provide on-site private open
space designed to meet the needs of residents.

Policy 5.2.2
Establish requirements for commercial development to provide on-site open space.

Policy 5.2.3
Encourage private open space to be provided as common spaces for residents and workers of the
building wherever possible.

Policy 5.2.4 4 .
Encourage publicly accessible open space as part of new residential and commercial
development.

The project includes high quality private and common open space in balconies, decks, courtyards, and a
roofdeck, as well as publicly accessible open space.

9. Planning Code Section 101.1(b) establishes eight priority-planning policies and requires review
of permits for consistency with said policies. On balance, the project does comply with said
policies in that:
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A. That existing neighborhood-serving retail uses be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses be enhanced.

There are no existing neighborhood-serving retail uses on the site. The Project will provide
approximately 15,000 square feet of ground floor space adequate for various retail uses, including
neighborhood serving retail, which will create opportunities for local resident employment and
ownership opportunities. ‘

B. That existing housing and neighborhood character be conserved and protected in order to
preserve the cultural and economic diversity of our neighborhoods.

No housing exists on the project site. The project will provide up to 470 new dwelling units,
significantly increasing the neighborhood housing stock. The design of the Project is compatible with
the surrounding neighborhood. For these reasons, the proposed project would protect and preserve the
cultural, economic and historic significance of the neighborhood.

C. That the City's supply of affordable housing be preserved and enhanced.

The Project will not displace any affordable housing because there is currently no housing on the site.
The Project will comply with the City’s Inclusionary Housing Program, therefore increasing the stock
of affordable housing units in the City.

D. That commuter traffic not impede MUNI transit service or overburden our streets or .
neighborhood parking,.

The project site is well-served by public transportation. The majority of future residents are expected
to use alternative methods of transportation other than private automobiles, and the small number of
vehicle trips generated by this project would not impede MUNI transit service or overburden streets.

E. That a diverse economic base be maintained by protecting our industrial and sérvice sectors
from displacement due to commercial office development, and that future opportunities for
resident employment and ownership in these sectors be enhanced.

The Project does not include any commercial office development. The Project will increase the potential

for future development of PDR uses on the site with the proposed PDR spaces. The proposal with
dwelling units and retail spaces will increase the diversity of the City’s housing supply, a top priority
in the City, and will provide potential neighborhood-serving uses.

F. That the City achieve the greatest possible preparedness to protect against injury and loss of
life in an earthquake.
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The projeét will be designed and will be constructed to conform to the structural and seismic safety
requirements of the Building Code. This proposal will not impact the property’s ability to withstand
an earthquake. o

G. That landmarks and historic buildings be preserved.
A landmark or historic building does not occupy the Project site.

H. That our parks and open space and their access to sunlight and vistas be protected from
development. '

The Project will not affect the City’s parks or open space or their access to sunlight and vistas. A
shadow study was completed and concluded that the Project will not cast shadows on any property
under the jurisdiction of, or designated for acquisition by, the Recreation and Park Commission.

~ 10. First Source Hiring. The Project is subject to the requirements of the First Source Hiring Program
as they apply to permits for residential -development (Section 83.4(m) of the Administrative
Code), and the Project Sponsor shall comply with the requirements of this Program as to all
construction work and on-going employment required for the Project. Prior to the issuance of
any building permit to construct or a First Addendum to the Site Permit, the Project Sponsor
shall have a First Source Hiring Construction and Employment Program approved by the First
Source Hiring Administrator, and evidenced in writing. In the event that both the Director of
Planning and the First Source Hiring Administrator agree, the approval of the Employment
Program may be delayed as needed.
The Project Sponsor executed a First Source Hiring Memorandum of Understanding and a First
Source Hiring Agreement with the City’s First Source Hiring Administration.

11. Mitigation. Pursuant to CEQA, the Commission has considered the mitigation measures as
described in the FEIR and will include these measures and the mitigation monitoring program as
conditions of Project approval. '

12. The Project is consistent with and would promote the general and specific purposes of the Code
provided under Section 101.1(b) in that, as designed, the Project would contribute to the
character and stability of the neighborhood and would constitute a beneficial development.

13. The Commission hereby finds that approval of the Conditional Use authorization would
promote the health, safety and welfare of the City.
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DECISION

That based upon the Record, the submissions by the Applicant, the staff of the Department and other
interested partes, the oral testimony presented to this Commission at the public hearings, and all other
written materials submitted by all parties, the Commission hereby APPROVES Large Project
Authorization Application No. 2003.0527X under Planning Code Section 329 to allow the proposed
construction of two new six-story, 68-foot buildings consisting of up to 470 dwelling units, approximately
15,000 square feet of ground floor retail, approximately 11,100 square feet of Production, Distribution,
and Repair (PDR) spaces, and parking for up to 306 spaces and exceptions for rear yard, dwelling unit
exposure, off-street loading, horizontal mass reduction and ground floor active uses within the UMU
(Urban Mixed Use) District with a 68-X Height and Bulk Designation. The project is subject to the
following conditions attached hereto as “EXHIBIT A” in general conformance with plans on file, dated
June 18, 2011, and stamped “EXHIBIT B”, which is incorporated herein by reference as though fully set
forth. '

The Planning Commission hereby adopts the MMRP attached hereto as Exhibit C and incorporated
herein as part of this Resolution/Motion by this reference thereto. All required mitigation measures
identified in the IS/MND and contained in the MMRP are included as conditions of approval.

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this Large Project
Authorization to the Board of Appeals within fifteen (15) days after the date of this Motion No. 18419.
The effective date of this Motion shall be the date of this Motion if not appealed (After the 15-day
period has expired) OR the date of the decision of the Board of Appeals if appealed to the Board of
Appeals. For further information, please contact the Board of Appeals at (415) 575-6880, 1650 Mission
Street, Room 304, San Francisco, CA 94102.

I hereby certify that the Planning Commission ADOPTED the foregoing Motion on July 28, 2011.

Linda D. Avery
Commission Secretary

AYES: | Commissioners Antonini, Miguel, Moore, Sugaya, and Olague
NAYS: None
ABSENT: Commissioners Borden and Fong

ADOPTED:  July 28,2011
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EXHIBIT A
AUTHORIZATION : '

This authorization is to allow a Large Project Authorization and exceptions for rear yard, dwelling unit
exposure, off-street loading, horizontal mass reduction and ground floor active uses for the proposed
construction of two new six-story, 68-foot buildings consisting of up to 470 dwelling units, approximately
15,000 square feet of ground floor retail, approximately 8,000 square feet of Production, Distribution, and
Repair (PDR) and Small Enterprise Workspace (SEW) spaces, and parking for approximately 306 spaces.;
in general conformance with plans, dated June 18, 2011, and stamped “EXHIBIT B” included in the
docket for Case No. 2003.0527X and subject to conditions of approval reviewed and approved by the
Commission on July 28, 2011, under Motion No 18419. This authorization and the conditions contained
herein run with the property and not with a particular Project Sponsor, business, or operator.

RECORDATION OF CONDITIONS OF APPROVAL

Prior to the issuance of the building permit or commencement of use for the Project the Zoning
Administrator shall approve and order the recordation of a Notice in the Official Records of the Recorder
of the City and County of San Francisco for the subject property. This Notice shall state that the project is
subject to the conditions of approval contained herein and reviewed and approved by the Planning
Commission on July 28, 2011, under Motion No. 18419. ‘

PRINTING OF CONDITIONS OF APPROVAL ON PLANS

The conditions of approval under the 'Exhibit A' of this Planning Commission Motion No. 18419 shall be
reproduced on the Index Sheet of construction plans submitted with the Site or Building permit
application for the Project. The Index Sheet of the construction plans shall reference to the Large Project
Authorization and any subsequent amendments or modifications.

SEVERABILITY

The Project shall comply with all applicable City codes and requirements. If any clause, sentence, section
or any part of these conditions of approval is for any reason held to be invalid, such invalidity shall not
affect or impair other remaining clauses, sentences, or sections of these conditions. This decision conveys
no right to construct, or to receive a building permit. “Project Sponsor” shall include any subsequent
responsible party.

CHANGES AND MODIFICATIONS

Changes to the approved plans may be approved administratively by the Zoning Administrator.
Significant changes and modifications of conditions shall require Planning Commission approval of a
new Large Project Authorization.
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Conditions of Approval, Compliance, Monitoring, and Reporting
PERFORMANCE

L

Validity and Expiration. The authorization and right vested by virtue of this action is valid for
three years from the effective date of the Motion. A building permit from the Department of
Building Inspection to construct the project and/or commence the approved use must be issued
as this Large Project Authorization is only an approval of the proposed project and conveys no
independent right to construct the project or to commence the approved use. The Planning
Commission may, in a public hearing, consider the revocation of the approvals granted if a site
or building permit has not been obtained within three (3) years of the date of the Motion
approving the Project. Once a site or building permit has been issued, construction must
commence within the timeframe required by the Department of Building Inspection and be
continued diligently to completion. The Commission may also consider revoking the approvals
if a permit for the Project has been issued but is allowed to expire and more than three (3) years
have passed since the Motion was approved. For information about compliance, contact Code
Enforcement, Planning Department at 415-575-6863, wwuw.sf-planning.org.

Extension. This authorization may be extended at the discretion of the Zoning Administrator
only where failure to issue a permit by the Department of Building Inspection to perform said
tenant improvements is caused by a delay by a local, State or Federal agency or by any appeal of
the issuance of such permit(s). For information about compliance, contact Code Enforcement, Planning
Department at 415-575-6863, www.sf-planning.org

DESIGN

3.

Final Materials. The Project Sponsor shall continue to work with Planning Department on the
building design. Final materials, glazing, color, texture, landscaping, and detailing shall be
subject to Department staff review and approval. The architectural addenda shall be reviewed
and approved by the Planning Department prior to issuance. For information about compliance,
contact the Case Planner, Planning Department at 415-558-6613, wwrw.sf-planning.org

Flexible-Occupancy Units. The ground floor dwelling units in the North Building are designated
as Flexible-Occupancy Units and are subject to the following conditions:

a. The units are considered dwelling units and are subject to the affordability controls of
Planning Code Section 415. The total gross floor area of each unit is subject to the
residential rate of Eastern Neighborhood Impact Fee per Planning Code Section 427.3.

b. The ground floor of these units may be occupied by the following non-residential uses:

i.  All retail sales and services permitted as of right in the UMU Zoning District
(Sec. 843.45); .

ii. All arts activities permitted as of right in the UMU Zoning District (Sec. 843.55);
iii. Trade shops (Sec. 843.80); and

SAN FRANGISCO 28
PLANNING DEPARTMEN



Motion No. 18419 ' - CASE NO. 2003.0527EX
July 28, 2011 ‘ 1000 16™ Street

iv. Catering services (Sec. 843.81).

v. Other uses not specified herein that are permitted as of right in the UMU Zoning
District and deemed appropriate by the Zoning Administrator.

c. Changes of non-residential uses are subject to the notification requirements of
Planning Code Section 312.

d. Permitted non-residential uses may occupy the ground floor only. Any conversion of
residential space on the 27 floor shall be tantamount to the removal of a dwelling unit
and be subject to the controls of Planning Code Section 317.

e. Non-residential uses permitted on the ground floor are subject to all applicable
requirements of the Building and Fire Codes.

5. The Mid-block Pedestrian Pathway. Planning Code Section 270.2, the project shall meet all
design criteria of Subsection (e). It shall also meet the following criteria:

a. Maintenance. The mid-block pedestrian pathway shall be maintained at no public
expense. The owner of the property on which the alley is located shall maintain it by
keeping the area clean and free of litter and by keeping it in an acceptable state of
repair. Conditions intended to assure continued maintenance of the right-of-way for
the actual lifetime of the building giving rise to the open space requirement may be
imposed in accordance with the provisions of Section 329 for Eastern Neighborhoods
Mixed Use Districts.

b. Informational Plaque. Prior to issuance of a permit of occupancy, a plaque shall be
placed in a publicly conspicuous location for pedestrian viewing. The plaque shall
state the right of the public to pass through the alley and stating the name and address
of the owner or owner's agent responsible for maintenance. The plaque shall be of no
less than 24 inches by 36 inches in size. '

c. Property owners providing a pathway or alley under this section will hold harmless
the City and County of San Francisco, its officers, agents and employees, from any
damage or injury caused by the design, construction or maintenance of the right-of-
way, and are solely liable for any damage or loss occasioned by any act or neglect in
respect to the design, construction or maintenance of the right-of-way.

6. Garbage, composting and recycling storage. Space for the collection and storage of garbage,
composting, and recycling shall be provided within enclosed areas on the property and clearly
labeled and illustrated on the building permit plans. Space for the collection and storage of
recyclable and compostable materials -that meets the size, location, accessibility and other

“standards specified by the San Francisco Recycling Program shall be provided at the ground
level of the buildings. For information about compliance, contact the Case Planner, Planning
Department at 415-558-6613, www.sf-planning.org

7. Transformer Vault. The location of individual project PG&E Transformer Vault installations has
significant impacts to San Francisco streetscapes when improperly located. However, they may
not have any impact if they are installed in preferred locations. Therefore, the Planning
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Department recommends the following preference schedule in locating new transformer vaults,
in order of most to least desirable:

A. On-site, in a basement area accessed via a garage or other access point without use of
separate doors on a ground floor fagade facing a public right-of-way;

B. Onssite, in a driveway, underground;

C. On-site, above ground, screened from view, other than a ground floor facade facing a public
right-of-way;

D. Public right-of-way, underground, under sidewalks with a minimum width of 12 feet,
avoiding impacts on streetscape elements, such as street trees; and based on Better Streets
Plan guidelines;

E. Public right-of-way, underground; and based on Better Streets Plan guidelines;

F. Public right-of-way, above ground, screened from view; and based on Better Streets Plan
guidelines;

G. Ons-site, in a ground floor fagade (the least desirable location).

Unless otherwise specified by the Planning Department, Department of Public Work’s Bureau of
Street Use and Mapping (DPW BSM) should use this preference schedule for all new transformer
vault installation requests. For information about compliance, contact Bureau of Street Use and
Mapping, Department of Public Works at 415-554-5810, hittp://stdpw.org

AFFORDABLE HOUSING -

10.

Number of Required Units. Pursuant to Planning Code Section 415.6, the Project is required to
provide 20% of the proposed dwelling units as affordable to qualifying households. The Project
contains 470 units; therefore, 94 affordable units are required. The Project Sponsor will fulfill this
requirement by providing the X affordable units on-site. If the number of market-rate units
change, the number of required affordable units shall be modified accordingly with written
approval from Planning Department staff in consultation with the Mayor's Office of Housing
("“MOH"). : ‘

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378,
www.sf-planning.org  or the Mayor's Office of Housing at 415-701-5500, http://sf-
moh.org/index.aspx?page=321

Unit Mix. The Project contains 30 flexible-occupancy, 50 studios, 202 one-bedroom, 188 two-
bedroom, and 0 three-bedroom units; therefore, the required affordable unit mix is 6 flexible-
occupancy, 10 studios, 40 one-bedroom, 38 two-bedroom, and 0 three-bedroom units. If the
market-rate unit mix changes, the affordable unit mix will be modified accordingly with written
approval from Planning Department staff in consultation with MOH.

For information about compliance, contact the Case Planner, Planning Departiment at 415-558-6378,
www.sf-planning.org  or the Mayor's Office of Housing at 415-701-5500, http:f/sf-
moh.org/index.aspx?page=321

Unit Location. The affordable units shall be designated on a reduced set of plans recorded as a
Notice of Special Restrictions on the property prior to the issuance of the first construction
permit.
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For information about complignce, contact the Case Planner, Planning Depariment at 415-558-6378,
www.sf-planning.org  or  the Mayor’s Office of Housing at 415-701-5500, htip://sf-
moh.orglindex.aspx?page=321. ‘

11. Phasing. If any building permit is issued for partial phasing of the Project, the Project Sponsor
shall have designated not less than twenty percent (20%) of the each phase's total number of
dwelling units as on-site affordable units.

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378,
www.sf-planning.org  or the Mayor’s Office of Housing at 415-701-5500, ttp:f/sf-
moh.orglindex.aspx?page=321.

12, Duration. Under Planning Code Section 415.8, all units constructed pursuant to Section 415.6,
must remain affordable to qualifying households for the life of the project.
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378,
www.sfplanning.org  or  the Mayor’'s Office. of Housing at 415-701-5500, hitp://sf-
moh.org/index.aspx?page=321,

13. Other Conditions. The Project is subject to the requirements of the Inclusionary Affordable
Housing Program under Section 415 et seq. of the Planning Code and City and County of San
Francisco Inclusionary Affordable -Hbuémg Program Monitoring and Procedures Manual
("Procedures Manual"). The Procedures Manual, as amended from time to time, is incorporated
herein by reference, as published and adoptéd by the Planning Commission, and as required by
Planning Code Section 415. Terms used in these conditions of approval and not otherwise
defined shall have the meanings set forth in the Procedures Manual. A copy of the Procedures
Manual can be obtained at the MOH at 1 South Van Ness Avenue or on the Planning Department
or Mayor's Office of Housing's websites, including on the internet at:
http://st-plarining.org/Modules/ShowDocument.aspx?documentid=4451.

As provided in the Inclusionary Affordable Housing Program, the applicable Procedures Manual
is the manual in effect at the time the subject units are made available for sale.

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378,
www.sfplanning.org or the Mayor’s Office of Housing at 415-701-5500, http./lsf-
moh.org/index.aspx?pnge=321

a. The affordable unit(s) shall be designated on the building plans prior to the issuance of the
first construction permit by the Department of Building Inspection (“DBI”). The affordable
unit(s) shall (1) reflect the unit size mix in number of bedrooms of the market rate units, (2)
be constructed, completed, ready for occupancy and marketed no later than the market rate
umits, and (3) be evenly distributed throughout the building; and (4) be of comparable overall
quality, construction and exterior appearance as the market rate units in the principal project.
The interior features in affordable units should be generally the same as those of the market
units in the principal project, but need not be the same make, model or type of such item as
long they are of good and new quality and are consistent with then-current standards for
new housing. Other specific standards for on-site units are outlined in the Procedures
Manual.
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b. If the units in the building are offered for sale, the affordable unit(s) shall be sold to first time
home buyer households, as defined in the Procedures Manual, whose gross annual income,
adjusted for household size, does not exceed an average of one hundred (100) percent of the
median income for the City and County of San Francisco as defined in the Inclusionary
Affordable Housing Program, an amount that translates to ninety (90) percent of Area
Median Income under the income table called “Maximum Income by Household Size”
derived from the Unadjusted Area Median Income for HUD Metro Fair Market Rent Area
that contains San Francisco. The initial sales price of such units shall be calculated according
to the Procedures Manual. Limitations on (i) reselling; (ii) renting; (iii) recouping capital
improvements; (iv) refinancing; and (v) procedures for inheritance apply and are set forth in
the Inclusionary Affordable Housing Program and the Procedures Manual.

c. The Project Sponsor is responsible for following the marketing, reporting, and monitoring
requirements and procedures as set forth in the Procedures Manual. MOH shall be
responsible for overseeing and monitoring the marketing of affordable units. The Project
Sponsor must contact MOH at least six months prior to the beginning of marketing for any
unit in the building.

d. Required parking spaces shall be made available to initial buyers or renters of affordable
units according to the Procedures Manual.

e. Prior to the issuance of the first construction permit by DBI for the Project, the Project
Sponsor shall record a Notice of Special Restriction on the property that contains these
conditions of approval and a reduced set of plans that identify the affordable units satisfying
the requirements of this approval. The Project Sponsor shall promptly provide a copy of the
recorded Notice of Special Restriction to the Department and to MOH or ifs successor.

f.  The Project Sponsor has demonstrated that it is eligible for the On-site Affordable Housing
Alternative under Planning Code Section 415.6 instead of payment of the Affordable
Housing Fee, and has submitted the Affidavit of Compliance with the Inclusionary
Affordable Housing Program: Planning Code Section 415 to the Planning Department
stating the intention to enter into an agreement with the City to qualify for a waiver from the
Costa-Hawkins Rental Housing Act based upon the proposed density bonus and concessions
provided by the City provided herein. - The Project must execute the Costa Hawkins
agreement within 60 days of Planning Commission approval or must revert to payment of
the Affordable Housing Fee. :

g. If the Project Sponsor fails to comply with the Inclusionary Affordable Housing Program

requirement, the Director of DBI shall deny any and all site or building permits or certificates

- of occupancy for the development project until the Planning Department notifies the Director

of compliance. A Project Sponsor’s failure to comply with the requirements of Planning

Code Section 415 et seq. shall constitute cause for the City to record a lien against the
development project and to pursue any and all available remedies at law.
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h. If the Project becomes ineligible at any time for the On-site Affordable Housing Alternative,
the Project Sponsor or its successor shall pay the Affordable Housing Fee prior to issuance of
the first construction permit or may seek a fee deferral as permitted under Ordinances 0107-
10 and 0108-10. If the Project becomes ineligible after issuance of its first construction permit,
the Project Sponsor shall notify the Department and MOH and pay interest on the Affordable
Housing Fee at a rate equal to the Deveiopment Fee Deferral Surcharge Rate in Section
107A.13.3.2 of the San Francisco Building Code and penalties, if applicable.

PARKING AND TRAFFIC

14.

15.

Parking for Affordable Units. All off-street parking spaces shall be made available to Project
residents only as a separate “add-on” option for purchase or rent and shall not be bundled with
any Project dwelling unit for the life of the dwelling units. The required parking spaces may be
made available to residents within a quarter mile of the project. All affordable dwelling units
pursuant to Planning Code Section 415 shall have equal access to use of the parking as the
market rate units, with parking spaces priced commensurate with the affordability of the
dwelling unit. Each unit within the Project shall have the first right of refusal to rent or purchase
a parking space until the number of residential parking spaces are no longer available. No
conditions may be placed on the purchase or rental of dwelling units, nor may homeowner’s
rules be established, which prevent or preclude the separation of parking spaces from dwelling
units,

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863,
www.sf-planning.org

Managing Traffic During Construction. The Project Sponsor and construction contractor(s)
shall coordinate with the Traffic Engineering and Transit Divisions of the San Francisco
Municipal Transportation Agency (SFMTA), the Police Department, the Fire Department, the
Planning Department, and other construction contractor(s) for any concurrent nearby Projects to
manage traffic congestion and pedestrian circulation impacts during construction of the Project.
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863,
www.sf-planning.org

EASTERN NEIGHBORHOODS INFRASTRUCTURE IMPACT FEE

16.

Impact Fees

The project shall comply with the provisions of Planning Code Section 423, including payment of
the Eastern Neighborhoods Impact Fee, or execution of an In-Kind Agreement with the Planning
Department prior to issuance of the first site or building permit. While recognizing that the
Commission will review any use of the Eastern Neighborhoods Impact Fee in the future, the
Commission urges the Project Sponsor to pursue the execution of an In-Kind Agreement
pursuant to Planning Code Section 423.3(d) to authorize the project sponsor to provide in-kind
improvements in the form of development of a public park in the Daggett Street Right of Way.
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PROVISIONS
17. First Source Hiring. The Project shall adhere to the requirements of the First Source Hiring

Construction and Employment Program approved by the First Source Hiring Administrator,
pursuant to Section 83.4(m) of the Administrative Code. The Project Sponsor shall comply with
the requirements of this Program regarding construction work and on-going employment
required for the Project. For information about compliance, contact the First Source Hiring Manager at
415-401-4960, www.onestopSE.ore

MONITORING

18.

19.

Enforcement. Violation of any of the Planning Department conditions of approval contained in
this Motion or of any other provisions of Planning Code applicable to this Project shall be subject
to the enforcement procedures and administrative penalties set forth under Planning Code
Section 176 or Section 176.1. The Planning Department may also refer the violation complaints to
other city departments and agencies for appropriate enforcement action under their jurisdiction.
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863,
www.sf-planning.org :

Revocation due to Violation of Conditions. Should implementation of this Project result in
complaints from interested property owmers, residents, or commercial lessees which are not
resolved by the Project Sponsor and found to be in violation of the Planning Code and/or the
specific conditions of approval for the Project as set forth in Exhibit A of this Motion, the Zoning
Administrator shall refer such complaints to the Commission, after which it may hold a public
hearing on the matter to consider revocation of this authorization.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863,
ww.sf-planning.org

OPERATION

20. Sidewalk Maintenance. The Project Sponsor shall maintain the main entrance to the building

21.

and all sidewalks abutting the subject property in a clean and sanitary condition in compliance
with the Department of Public Works Streets and Sidewalk Maintenance Standards. For
information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works,

415-695-2017, Iittp://sfdp.org/

Community Liaison. Prior to issuance of a building permit to construct the project and
implement the approved use, the Project Sponsor shall appoint a community liaison officer to
deal with the issues of concern to owners and occupants of nearby properties. The Project
Sponsor shall provide the Zoning Administrator with written notice of the name, business
address, and telephone number of the community liaison. Should the contact information
change, the Zoning Administrator shall be made aware of such change. The community liaison
shall report to the Zoning Administrator what issues, if any, are of concern to the community
and what issues have not been resolved by the Project Sponsor.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863,
wwew.sf-planning.org
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22. Mitigation Measures
Mitigation measures described in the MMRP attached as Exhibit C are necessary to avoid
. potential significant effects of the proposed project and have been agreed to by the project
sponsor. Their implementation is a condition of project approval.

G:\DOCUMENTS\ X\16th_1000_20030527X\ Draft Motion.doc
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General Plan Referral 1650 Misson .
Suite 400
San Francisco,
Date: July 6, 2015 CA 94103-2479
- Reception:
Case 2015-007192GPR 415.558.6378
’ Fax:

Block/Lot No.:  None [Daggett Street Right-of-Way — proposed to be 415.558.6409

Block 3833 Lot 005)] and areas bordering the development  Planning

{nformation:

site at Block 3833 Lots 1, 2, and 3 and Block 3834 Lot 001 415.558.6377

Project Sponsor:  Berhane Gaime
Department of Public Works
1155 Market Street
San Francisco, CA 94103

Staff Contact: Steve Wertheim — (415) 558-6612
steve.wertheim@sfgov.org

Recommendation: Finding the proposed actions associated with the creation of
the Daggett Park and affiliated development, on balance, in
conformify with the General Plan.

Recommended
By:

PROJECT DESCRIPTION

The City and County of San Francisco (“the City”) is in the process of creating a public
park and new road along an existing unimproved and unaccepted Daggett Street right-
of-way, which runs between 16t Street and 7% Street. The park will be constructed by
Archstone Daggett Place LLC (“the applicant”), in conjunction with their 453-unit
residential - development on either side of the right-of-way, through an In-Kind
Agreement with the City. The applicant has proposed to maintain the 0.9 acre park and a
shared “curbless” road in perpetuity as a gift to the City. The construction and
maintenance of the park requires a street vacation and a change in use of the park
portion of the public right-of-way from a street to a park. The project also involves a
change in the street width, an eliminate of sidewalks along the remaining curbless road,
the extension of the public sidewalk along 16" and 7% Street immediately adjacent to the
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new park, and a Major Encroachment permit from the Department of Public Works to
the applicant to maintain the curbless road and new sidewalks along 16" and 7% Streets.
Additionally, the applicant is proposing to dedicate to the City the westernmost and
northernmost portions of Block 3833 Lot 003 (at the intersections of 16% and Hubell
Streets and 7* and Hubbell Streets, respectively) and. the easternmost portion of Block
3804 Lot 001 (at the intersection of 16t and 7t Streets) in such a fashion as to create
rounded property lines, and to construct new sidewalks along this land. Collectively,
these approvals and actions are referred to as the “Project Actions.” '

ENVIRONMENTAL REVIEW
The project and Project Actions were fully evaluated in the 1000 16th Street Final EIR, certified
by the San Francisco Planning Commission on April 16, 2009, Case No. 2003.0527E.

~ GENERAL PLAN COMPLIANCE AND BASIS FOR RECOMMENDATION

The Project Actions, including the proposed improvements to the Daggett Street Right-
of-Way are, on balance, in conformity with the General Plan, as described in the body of
this Report.

Note: General Plan Objectives are shown in BOLD UPPER CASE font; Policies are in
Bold font; staff comments are in italic font.

RECREATION AND OPEN SPACE ELEMENT

OBJECTIVE 2
INCREASE RECREATION AND OPEN SPACE TO.MEET THE LONG-TERM NEEDS OF
THE CITY AND BAY REGION

Policy 2.1
Prioritize acquisition of open space in high needs areas.

Comment: The proposed park along the Daggett Street Right-of-Way serves a high need area (per
the Eastern Neighborhoods Plan, as discussed below).

URBAN DESIGN ELEMENT

OBJECTIVE 2
CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, CONTINUITY
WITH THE PAST, AND FREEDOM FROM OVERCROWDING.
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Policy 2.8
Maintain a strong presumption against the giving up of street areas for private ownership or use,
or for construction of public buildings.

Street areas have a variety of public values in addition to the carrying of traffic. They are
important, among other things, in the perception of the city pattern, in regulating the
scale and organization of building development, in creating views, in affording
neighborhood open space and landscaping, and in providing light and air and access to
properties.

Like other public resources, streets are irreplaceable, and they should not be easily given
up. Short-term gains in stimulating development, receipt of purchase money and
additions to tax revenues will generally compare unfavorably with the long-term loss of
public values. The same is true of most possible conversions of street space to other
public uses, especially where construction of buildings might be proposed. A strong
presumption should be maintained, therefore, against the giving up of street areas, a
presumption that can be overcome only by extremely positive and far-reaching
justification. '

Comment: The proposed street vacation would be for a public park to be constructed, in part, through an
 in-kind agreement with the Planning Commission, not for private ownership or construction of public
buildings. The project sponsor also is making a gift to the City of the excess cost of the park and its
maintenance. The land is remaining in public ownership, and will serve as open space in an area of high
need.

- POLICY 2.9
Review proposals for the giving up of street areas in terms of all the public values that streets
afford. '

Every proposal for the giving up of public rights in street areas, through vacation, sale or lease
of air rights, revocable permit or other means, shall be judged with the following criteria as the
- minimum basis for review: :

a. No release of a street area shall be recommended which would result in:

1. Detriment to vehicular or pedestrian circulation;

2. Interference with the rights of access to any private property;

3. Inhibiting of access for fire protection or any other emergency purpose, or interference
with utility lines or service without adequate reimbursement;

4. Obstruction or diminishing of a significant view, or elimination of a viewpoint; industrial
operations; ' '
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5. Elimination or reduction of open space Wthh might fea51b1y be used for public
recreation;

6. Elimination of street space adjacent to a public facility, such as a park, where retention of
the street might be of advantage to the public facility; ’

7. Elimination of street space that has formed the basis for creation of any lot,or
construction or occupancy of any building according to standards that would be violated
by discontinuance of the street; ‘

8. Enlargement of a property that would result in (i) additional dwelling units in a multi-
family area; (ii) excessive density for workers in a commercial area; or (iii) a building of
excessive height or bulk;

9. Reduction of street space in areas of high building intensity, without provision of new
open space in the same area of equivalent amount and quality and reasonably accessible
for public enjoyment;

10. Removal of significant natural features, or detriment to the scale and character of
surrounding development.

11. Adverse effect upon any element of the General Plan or upon an area plan or other plan -
of the Department of City Planning; or

12. Release of a street area in any situation in which the future development or use of such
street area and any property of which it would become a part is unknown. '

b. Release of a street area may be considered favorably when it would not violate any of the
above criteria and when it would be:

1. Necessary for a subdivision, redevelopment project or other project involving assembly
of a large site, in which a new and improved pattern would be substituted for the
existing street pattern;

2. In furtherance of an industrial project where the existing street pattern would not fulfill
the requirements of modern industrial operations; :

3. Necessary for a significant public or semi-public use, or public assembly use, where the
nature of the use and the character of the development proposed present strong
justifications for occupying the street area rather than some other site;

4. For the purpose of permitting a small-scale pedestrian crossing consistent with the
principles and policies of The Urban Design Element; or

5. In furtherance of the public values and purposes of streets as expressed in The Urban
Design Element and elsewhere in the General Plan.

Comment: The proposed street vacation would not result detriment to vehicular circulation, as this
right-of-way has not functioned for that purpose for many years, and a new shared public road would be
constructed on the remaining portion of the right-of-way. It would benefit pedestrian circulation, as this
right-of-way has been heretofore inaccessible to pedestrians and its design is intended to enhance the
pedestrian experience and minimize use of the street for private vehicular through traffic. All the
buildings fronting this right-of-way are still accessible from other right-of-way frontages or will have
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accommodations through notices of special restrictions, thereby maintaining fire and emergency access. It
would provide for a significant public use (the new public park).

POLICY 2.10
Permit release of street areas, where such release is warranted, only in the least extensive and least
permanent manner appropriate to each case.

In order to avoid the unnecessary permanent loss of streets as public assets, methods of release
short of total vacation should be considered in cases in which some form of release is
warranted. Such lesser methods of release permit later return of the street space to street
purposes, and allow imposition of binding conditions as to development and use of the street
area.

Mere closing of the street to traffic should be used when it will be an adequate method of
release. Temporary use of the street should be authorized when permanent use is not necessary.
A revocable permit should be granted in preference to street vacation. And sale or lease of air
rights should be authorized where vacation of the City's whole interest is not necessary for the
contemplated use. In any of these lesser transactions, street areas should be treated as precious
assets which might be required for unanticipated public needs at some future time.

Comment: The proposed street vacation is necessary to create the public park under the jurisdiction of the
City’s Real Estate Division so that it can be established as a City Plaza that is incorporated into the
City’s Plaza Program under Administrative Code Chapter 94. The park would remain a public asset.

TRANSPORTATION ELEMENT

OBJECTIVE 1

MEET THE NEEDS OF ALL RESIDENTS AND VISITORS FOR SAFE, CONVENIENT AND
INEXPENSIVE TRAVEL WITHIN SAN FRANCISCO AND BETWEEN THE CITY AND
OTHER PARTS OF THE REGION WHILE MAINTAINING THE HIGH QUALITY LIVING
ENVIRONMENT OF THE BAY AREA.

POLICY 1.2

Ensure the safety and comfort of pedestrlans throughout the city.

Safety is a concern in the development and accommodation of any part of the transportatlon system, but
safety for pedestrians (which includes disabled persons in wheelchairs and other ambulatory devices)
should be given priority where conflicts exist with other modes of transportation. Even when the bulk of a
trip is by transit, automobile or bicycle, at one point or another nearly every person traveling in San
Francisco is a pedestrian.

Comment: The proposed project would improve the safety and comfort of pedestrians by creating a new,
- safe, convenient access along the Daggett Street right-of-way, as well as increasing the pedestrian
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mobility and comfort at the intersections of 7* and Hubbell Streets, 7% and 16% Streets, and 16% and
Hubbell Streets.

SHOWPLACE SQUARE/POTRERO HILL AREA PLAN

OBJECTIVE 5.1 |
PROVIDE PUBLIC PARKS AND OPEN SPACES THAT MEET THE NEEDS OF RESIDENTS,
WORKERS, AND VISITORS

Policy 5.1
Identify opportunities to create new public parks and open spaces and provide at least one new
public park or open space serving the Showplace/Potrero.

Policy 5.2
Require new residential development and commercial development to provide, or contribute to the
creation of publicly accessible open space.

Comment: The proposed improvements facilitate a new public park and shared public way that
meet the needs of residents, workers, and visitors.

" PROPOSITION M FINDINGS - PLANNING CODE SECTION 101.1

Planning Code Section 101.1 establishes Eight Priority Policies and requires review of
" discretionary approvals and permits for consistency with said policies. The proposed
improvements to the Daggett Street right-of-way are found to be consistent with the
Eight Priority Policies as set forth in Planning Code Section.101.1 for the following
reasons:

1. That existing neighborhood-serving retail uses be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses enhanced;

The project would likely benefit neighborhood-serving retail, as the proposed Daggett Park and shared
road would be places for the community to congregate, and therefore may improve opportunities for
resident employment in and ownership of neighborhood-serving retail. The commercial space in the
development is being designed in conjunction with the park and shared public way to enhance
pedestrian experience and activate the space with new uses and activities.

2. That existing housing and neighborhood character be conserved and protected in order to
preserve the cultural and economic diversity of our neighborhoods;

The project would improve neighborhood character by providing a new public park.

SAN FRANGISCO 6
PLANNING DEPARTMENT




o CASE NO. 2015-007192GPR
GENERAL PLAN REFERRAL DAGGETT STREET RIGHT-OF-WAY IMPROVEMENTS

3. That the City’s supply of affordable housing be preserved and enhanced;
The project would not have an adverse effect on the City’s supply of affordable housing.

4. That commuter traffic not impede MUNI transit service or overburden our streets or
neighborhood parking;-

The project would not result in commuter traffic impeding MUNI transit service or
overburdening the streets or neighborhood parking. '

5. That a diverse economic base be maintained by protecting our industrial and service sectors
from displacement due to commercial office development, and that future opportunities for

resident employment and ownership in these sectors be enhanced;

The project would not adversely affect our industrial and service sectors or future opportunities for
resident employment and ownership in these sectors.

6. That the City achieve the greatest possible preparedness to protect against injury and loss of
life in an earthquake; ‘

The project would not have an impact on City's-preparedness against injury and loss of life in an
earthquake.

7. That the landmarks and historic buildings be preserved;
The project would not adversely affect the City’s landmarks and historic buildings.

8. That our parks and open space and their access to sunlight and vistas be protected from
development;

The project would help facilitate the creation of a new City park, and would not have an impact on
other parks and open spaces and their access to sunlight and vistas.

RECOMMENDATION: Finding the improvements to the existing Daggett
: Street Right-of-Way and other related public
improvements, on balance, in-conformity with the

General Plan

SAN FRANCISCO ' 7
PLANNING DEPARTMENT .






w

AN FRANGISCO
LANNING DEPARTNMENT

v

July 6, 2015

. Ms. Angela Calvillo, Clerk
Board of Supervisors
City and County of San Francisco
City Hall, Room 244
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re: Transmittal of Planning Case No. 2015-007030MAP
Rezoning of a Portion of the Daggett Street Right-of-Way
Board File No. 150586
Planning Commission Recommendation: Recommend Approval

Dear Ms, Calvillo:

On July 2, 2015, the San Francisco Planning Commission (hereinafter “Commission”) conducted a duly
noticed public hearing at a regularly scheduled meeting to consider the proposed Ordinance;

The proposed Ordinance would amend the Zoning Map Sheet ZN08 and Height Map Sheet HT08 of the
City and County of San Francisco to rezone the Daggett Street Right-of-Way from Urban I\/hxed Use
(UMU)/68-X Height and Bulk to Public (P)/Open Space (OS).

The proposed Ordinance received California Environmental Quality Act (“CEQA”) clearance under
Planning Department Case No. 2003.0527E Daggett Place Final Environmental Impact Report.

At the July 2 hearing, the Commission adopted Resolution Number 19406 with 4 recommendation of
approval to the Board of Supervisors for the proposed rezoning of a portion of the Daggett Street right-
of-way.

Please find attached documents relating to the Commission’s action. If you have any questions or
require further information please do not hesitate to contact me.

Sincerel

AN

John Rahaim o
Director of Planning

cc: Supervisor Cohen

Attachments [one copy of each of the following]
Planning Commission Resolution Number 19406

www.sfplanning.org

1650 Mission St.
Sutte 400

San Francisco,
CA 94103-2479

Reception:

- 415.558.6378

Fax; .
415.558.6409

Planning
Information:

. 415.558.6377



SAN FRANGISCO
PLANNING DEPARTMENT

Planning Commission Resolution No. 19406
HEARING DATE JULY 2, 2015
Project Name: Rezoning of Portion of the Daggett Street Right-of-Way to Public
Use/Open Space Zoning
Case Number: 2015-007030MAY [Board File No. 150586]
Initiated by: Supervisor Cohen
Staff Contact: Steve Wertheim, Citywide Planrung
steve.wertheim@sfgov.org, 415-558-6612
‘Reviewed by: Adam Varat, Senior Planner
adam.varat@sfgov.org, 415-5658-6405
Recommendation: ~ Recommend Approval of the Draft Ordinance

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT A PROPOSED
ORDINANCE AMENDING THE PLANNING CODE AND ZONING MAP TO REZONE A
PORTION OF DAGGETT STREET BETWEEN 16TH STREET AND 7TH STREET
FROM URBAN MIXED USE/68-X HEIGHT AND BULK DISTRICT TO PUBLIC
USE/OPEN SPACE AS PART OF THE ESTABLISHMENT OF THE DAGGETT PARK;
AND MAKING FINDINGS UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY
ACT, AND FINDINGS OF CONSISTENCY WITH THE GENERAL PLAN, AND THE
EIGHT PRIORITY POLICIES OF PLANNING CODE, SECTION 101.1.

PREAMBLE

WHEREAS, on June 2, 2015 Supervisor Cohen (hereafter “legislative sponsor”) introduced a proposed
Ordinance under Board of Supervisors (hereinafter “Board”) File Number 150586 that would amend the
Zoning Map Sheet ZN08 and Height Map Sheet HT08 of the City and County of San Francisco to rezone
the Daggett Street Right-of-Way from Urban Mixed Use (UMU)/68-X Height and Bulk to Public (P)/Open
Space (OS); and affirming the Planning Department’s determination under the California Environmental
Quality Act, and making findings of consistency with the General Plan, Planning Code Section 302 and
the eight priority policies of Planning Code, Section 101.1; and

Whereas, on July 2, 2015, the San Francisco Planning Commission (hereinafter “Commission”)
conducted a duly noticed public hearing at a regularly scheduled meeting to consider the proposed
Ordinance and recommended approval of the proposed Ordinance; and

Whereas, the Planning Department (hereinafter “Department”) determined that the Project received
California Environmental Quality Act (CEQA) clearance under Planning Department Case No. 2003.0527
Daggett Place Final Environmental Impact Report, and that no further environmental review is necessary;
and

www.sfplanning.org

1650 Mission St.
Suite 400

San Francisco,
CA 84103-2479

Reception:
415.558.6378

Fax:
415.558.6409

Planning
Information:
415.558.6377



Resolution No. 19406 CASE NO. 2015-007030MAP
Hearing Date: July 2, 2015 Rezoning of the Daggett Street Right-of-Way

Whereas, the Commission has heard and considered the testimony presented to it at the public hearing
and has further considered written materials and oral testimony presented on behalf of the applicant,
Department staff, and other interested parties; and

Whereas, all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

Whereas, the Commission has reviewed the proposed Ordinance; and

MOVED, that the Commission hereby recommends that the Board of Supervisors recommends approval
of the proposed Ordinance and adopts the attached Draft Resolution to that effect.

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

1. As San Francisco continues to grow and develop, the need increases for well-maintained public

- open spaces that meet the demands of existing and new residents, workers, and visitors. The

Showplace Square/Potrero Hill Area Plan, a part of the Eastern Neighborhoods Area Plan,
identifies the need for additional open space to enhance livability in the Plan Area.

2. The June 2010 Showplace Square Open Space Plan identified a significant opportunity for new
open space on the approximately one-acre section of Daggett Street between 16th and 7th Streets,
owned by the Port of San Francisco and subject to the public trust. The Eastern Neighborhoods
Community Advisory Community (ENCAC), as well as various City agencies, recommended use
of the Eastern Neighborhoods Infrastructure Impact Fee to support a new open space on this
publicly-owned site.

3. In 2012, the Planning Commission and Archstone Daggett Place, LLC ("Project Sponsor"), which

" is developing a 453-unit rental development project, entered into an in-kind agreement on the
properties abutting Daggett Street, to build a new open space and shared public way in this
location in exchange for a waiver of a portion of its Eastern Neighborhoods Infrastructure Impact
Fee. The Planning Comrnission and the Project Sporisor entered into the 1000 16th Street In-Kind
Improvement Agreement dated as of November 29, 2012 (the “In-Kind Agreement”). Project
Sponsor will provide the additional cost of construction of the initial park improvements and
shared public way and maintenance of the open space as a gift to the City.

4. The rezoning of the Daggett Street right-of-way to Public/Open Space is an essential part of
ensuring that this land remains a park in perpetuity.

5. General Plan Compliance. The proposed Ordinance is consistent with the following Objectives
and Policies of the General Plan

SAN FRANCISCO 2
PLANNING DEPAHTMENT '



Resolution No. 19406 - ‘ CASE NO. 2015-007030MAP
Hearing Date: July 2, 2015 Rezoning of the Daggett Street Right-of-Way

RECREATION AND OPEN SPACE ELEMENT
OBJECTIVE 2

INCREASE RECREATION AND OPEN SPACE TO MEET THE LONG-TERM NEEDS OF THE CITY
AND BAY REGION

Policy 2.1
Prioritize acquisition of open space in high needs areas.

SHOWPLACE SQUARE/POTRERO HILL AREA PLAN

OBJECTIVE 5.1

PROVIDE PUBLIC PARKS AND OPEN SPACES THAT MEET THE NEEDS OF RESIDENTS,
WORKERS, AND VISITORS

Policy 5.1

Identify opportunltles to create new public parks and open spaces and provide at least one new public park
or open space serving the Showplace/Potrero.

Policy 5.2

Require new residential development and commercial development to provide, or contribute to the creation
of publicly accessible open space,

6. Planning Code Section 101 Findings. The proposed amendments to the Planning Code are

consistent with the eight Priority Policies set forth in Section 101.1(b) of the Planning Code in
that: 4

1. That existing neighborhood-serving retail uses be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses enhanced; -

The proposed Ordinance would likely benefit neighborhood-serving vetail, as the proposed Daggett
Park would be a place for the community to congregate, and therefore may improve opportunities for

resident employment in and ownership of neighborhood-serving retail.

2. That existing housing and neighborhood character be conserved and protected in order to
preserve the cultural and economic diversity of our neighborhoods;

The proposed Ordinance would improve neighborhood character by providing a neiv public park.
3. That the City’s supply of affordable housing be preserved and enhanced;
The proposed Ordinance would not have an adverse effect on the City’s supply of affordable housing.

4. That commuter traffic not impede MUNI transit service or overburden our streets or
neighborhood parking;

The proposed Ordinance will not result in commuter traffic impeding MUNI transxt service or
overburdening the streets or neighborhood parking.

5. That a diverse economic base be maintained by protecting our industrial and setvice sectors
from displacement due to commercial office development, and that future opportunities for

SAN FRANGISCO 3
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Resolution No. 19406 ' CASE NO. 2015-007030MAP
Hearing Date: July 2, 2015 Rezoning of the Daggett Street Right-of-Way

resident employment and ownership in these sectors be enhanced;

The proposed Ordinance would not adversely affect our industrial and service sectors or future
opportunities for resident employment and ownership in these sectors.

That the City achieve the greatest possible preparedness to protect against injury and loss of
life in an earthquake; )

The proposed Ordinance would not have an tmpact on City’s preparedness against injury and loss of
life in an earthquake.

|

That the landmarks and historic buildings be preserved;
The proposed Ordinance would not adversely affect the City’s landmarks and historic buildings.

That.our parks and open space and their access to sunlight and vistas be pi'otected from
development;

The proposed Ordinance would help facilitate the creation of a new City park, and would not have an
impact on other parks and open spaces and their access to sunlight and vistas.

8. Planning Code Section 302 Findings. The Commission finds from the facts presented that the
public necessity, convenience and general welfare require the proposed amendments to the
Planning Code as set forth in Section 302.

NOW THEREFORE BE IT RESOLVED that the Commission hereby recommends that the Board ADOPT
the proposed Ordinance as described in this Resolution.

I hereby certify that the foregoing Resolution was adopted by the Commission at its meeting on July 2,

2015.

AYES:

NOES:

ABSENT:

ADOPTED:

SAN FRANGISCO

Jonas Ionin
Commission Secretary

Fong, Antonini, Hillis, Johnson, Richards, Wu

Moore

July 2,2015

PLANNING DEPARTMENT . 4
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Daggett Street between
16th and 7th Streets as
shown in Public Works

SUR Map No.

Section 3. Effective and Operative Date. This ordinance shall become effective 30

days after enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor

|| returns the ordinance unsigned or does not sign the ordinance within ten days of receiving it,

or the Board of Supervisors overrides the Mayor’s veto of the ordinance. The zoning changes
setforth in this Ordinance shall be conditional and become operative only upon the effective
date of the street vacation of the northerly portion of Daggett Streef between 16th and 7th
Streets in accordance with Public Works Code Section 787 and California Streets and

Highways Code Sections 8300 et seq.

Section 4. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors

intends to amend only those words, phrases, paragraphs, subsections, éections, articles,

‘[ numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal

Code that are explicitly shown in this ordinance as additions, deletions, Board amendment

| additions, and Board amendment deletions in accordance with the “Note” that appears under

the official title of the ordinance.
‘ CEQA clearance under Planning Department

APPROVED AS TO FORM: | Case No. 2003.0527E Daggett Place Final
DENNIS J. HERRERA, Clty Aﬁomey Environmental Impact Report. No further

q z > W ﬁ—— environmental review necessary.

Johiy D. Malamut / Joy DNt oo,
Dep ty Clty Aﬁorney ou—EnvnronmentaI Planning,

fgov.org,
8.

N ava rrEte D—a?eszo;s 06.23 15: 17;0~07‘00

m\land\as \9690086\00983460.doc

Supervisor Cohen
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2014 PORT COMMISSION RESOLUTIONS

No. Date Vote Title
FYI  1/14/14 Election of Port Commission Officers
Adams-out Leslie Katz — President
Murphy-out Willie Adams — Vice President
- FYl  1/14/14 Informational presentation on Flaming Lotus Girl's temporary

Kanya Dorland

FYl 1/14/14
Richard Berman

14-01 1/14/14 3-0

14-02 1/14/14 3-0

14-03 1/14/14 3-0

FYl 2/11/14
Elaine Forbes

FYl  2111/14

14-04 2/11/14 4-0
Adams - recused

14-05 2/11/14 5-0

public art installation at the Pier 14 Plaza between the Agriculture
Building and Pier 14 on The Embarcadero adjacent to Mission

"~ Street

Informational presentation on the Port’s Climate Action Plan and
Efforts to Track and Reduce greenhouse Gas Emissions

Request approval of a Port Commission Travel Authorization and
Reimbursement Policy. (Resolution No. 14-01)

Request approval of the Operations Agreement with Phillips 66
Company (“Phillips 66”) granting Phillips 66 authority to operate its
refinery site in Rodeo, California as a Foreign Trade Zone No. 3
subzone site for a term of five years, with three options to extend
for five years each and outlining conditions for the operation of the
subzone site (Resolution No. 14-02)

Request approval of the First Amendment to the Exclusive
Negotiation Agreement between the Port and Forest City
Development California, Inc. (“Forest City”) for the Pier 70
Waterfront Site, bordered generally by 20th Street, Michigan
Street, 22nd Street, and the San Francisco Bay (Resolution No.
14-03)

Informational presentation on Trends and Implications of the Port's
Audited Financial Statements and Future Financial Projections.

Informational presentation on the Port’s Fiscal Year 2014-15 and
Fiscal Year 2015-16 Biennial Operating and Capital Budgets.

Request approval of travel for a member of the San Francisco Port
Commission to Shanghai, China to attend the Breakbulk China
2014 Conference and make marketing visits to Port shipping
customers with members of Port staff.

Request authorization, subject to Board of Supervisors’ approval,
to accept and expend $698,625 in 2013 Infrastructure Protection

-1-



14-06 2/11/14 5-0

14-07 2/11/14 5-0

14-08 2/11/14 5-0

14-09 2/11/114 5-0

14-10 2/11/14 5-0

FYl  2/25/14 .
Susan Reynolds

14-11 2/25114 5-0

14-12 2/25/14 4-0
Mel left at 4;30

Program Port Security Grant Prograrh funds from the U.S.
Department of Homeland Security for security improvements at the
Port of San Francisco. (Resolution No. 14-05)

Request authorization to amend contract with Langan Engineering
and Environmental Services, Inc. for consulting services related to
the Pier 70 Master Plan Area fo extend contract term by one year.
(Resolution No. 14-06)

Request approval of a supplemental appropriation to reallocate
$1,089,250 of 2008 General Obligation Bond Funds within the
Southern Waterfront from Bayfront Park and Blue-Greenway
projects to Bayview Gateway and Tulare Park projects to allocate
savings. (Resolution No. 14-07)

Request approval of the Port’s Ten-Year Capital Plan for Fiscal
Years 2015-2024. (Resolution 14-08)

Request approval of a Second Amendment to the Exclusive
Negotiation Agreement with GSW Arena LLC, for the lease and
development of Piers 30-32 bounded by the Embarcadero
roadway and San Francisco Bay, and the sale or lease and
development of SWL 330 bounded by the Embarcadero roadway,
Beale and Bryant Streets. (Resolution No. 14-09)

Request authorization to award Lease Number L-15771 for the
EcoCenter at Heron’s Head Park and surrounding 6,058 square
feet of non-exclusive license area, located near the intersection of
Jennings Street and Cargo Way, to the Bay Institute Aquarium
Foundation, a Not For Profit California Corporation for a five-year
term with two two-year options. (Resolution No. 14-10)

Informational presentation for a limited Request for Proposals
(RFP) for a retail space located at Pier 33 North (33%), on the
Embarcadero at the foot of Bay Street which would be issued
competitively on a target basis to those small businesses currently
working with San Francisco community-based organizations.

Request authorization to amend Foreign Trade Zone No. 3 Zone
Schedule 1 (tariff) containing Rules, Regulations, Rates and
Charges to conform to new Foreign-Trade Zones Board
Regulations. (Resolution No. 14-11)

Request approval of the Port’s Fiscal Year (FY) 2014-15 and FY .
2015-16 Biennial Operating & Capital Budget. (Resolution No. 14-
12)



14-13 2/25/14 4-0
Mel left at 4:30

FYI 3/11/14
Adams — China conf.

FYl  3/11/14

14-14 3/11/14 4-0

14-15 3/11/14 4-0

14-16 3/11/14 4-0

FYl  3/25/14

FYl  3/25/14

14-17 3/25/14 4-0
Doreen — travelling

14-18 3/25/14 4-0

Request approval of Lease No. L-15771 for the EcoCenter at
Heron's Head Park and surrounding 6,058 square feet of non-
exclusive license area, located near the intersection of Jennings
Street and Cargo Way, with the Bay Institute Aquarium
Foundation, a Not For Profit California Corporation for a five-year
term with two two-year option. (Resolution No. 14-13)

Informational presentation on the Port-BCDC Planning Study
associated with the approval of the James R. Herman Cruise
Terminal and Northeast Wharf Plaza Projects.

Informational presentation on the nomination of the Union Iron
Works Historic District at Pier 70, a 66-acre waterfront property,
generally bounded by lllinois and 22" Streets on the west and
south and the San Francisco Bay on the north and east, for listing
on the National Register of Historic Places.

Request approval of Executive Director's nominations of Patrick
Buscovich, Hilary Hubbard, Paul Switenki, Edward X. Qi and Todd
Kohli for appointment to the five member Port Building Code
Review Board. (Resolution No. 14-14)

Request authorization to advertise for competitive bids for
Construction Contract No. 2765, Pier 35 Building and Roof Repair
Project (Resolution No. 14-15)

Request approval of a Memorandum of Understanding between
the Port and the San Francisco Mayor’s Office of Housing and
Community Development regarding development of affordable
housing on Seawall Lot 322-1 (located at Broadway and Front
Streets). (Resolution No. 14-16)

Informational presentation on Pilot Transportation Improvement
Projects identified as part of a Waterfront Transportation
Assessment by the San Francisco Municipal Transportation
Agency.

Informational presentation regarding Forest City Development
California, Inc.’s Waterfront Parks Concept Design for the Pier 70
Waterfront Site.

Request authorization to accept and expend $97,578.41 in Coastal
Impact Assistance Program funds from the U.S. Fish and Wildlife
Service, via the California Resources Agency for repairs to Pier 31
North Apron. (Resolution No. 14-17)

Request approval of (1) the form of the Preliminary Official
Statement relating to the Bonds and authorizing its distribution to

-3



14-19 3/25/14 4-0

1420 3/25/14

14-21 3/25/14

FYl  4/22/14
Meghan Wallace

FYI 4/22/14
Phil Williamson

14-22 4/22/14

4-0

4-0

5-0

potential investors; and (2) the form of the Continuing Disclosure
Certificate related to the Revenue Bonds. (Resolution No. 14-18)

Request approval of Lease Number L-15786 with California Sealift
Terminals, Inc., a California corporation, for vessel berthing at Pier
50 and Pier 96 for a one-year term, with nine one-year extension
options, and one six-month extension option with an annual rent of
approximately $323,025. (Resolution No. 14-19)

Request approval to amend contract with AECOM for additional
services and added fee to: a) expand Task 2 - Schematic Design
and Prepare a Revised Project Cost Estimate, from the $238,672
previously approved to an amount not to exceed $803,266; b)
proceed with Task 3 - Detail Design, Construction Drawings/ Bid
documents and prepare revised Cost Project Estimates for a fee of
$856,074; c) Task 4 - Construction Administration tasks for a fee
not to exceed $216,791; d) augment the contract contingency
amount by an additional $187,613 for a total contract amount not
to exceed $2,609,396 (including the already completed Task 1);
and e) extend the duration of the contract from December 31, 2014
to December 31, 2017. (Resolution No. 14-20)

Request approval of a Revocable License Agreement for Special
Events with Forest City Development California, Inc. for
approximately 97,202 square feet of unimproved shed space
located at Buildings 12/15/16 and 32 and approximately 170,305
square feet of paved land at the Pier 70 Waterfront Site. (This
proposed action is the Approval Action as defined by S.F.
Administrative Code Chapter 31.) (Resolution No. 14-21)

Informational presentation on the Port’s Report on Contracting
Activity for the first two quarters of FY 2013-14 (July 1, 2013
through Dec 31, 2013).

Informational presentation on Orton Development Inc.’s proposed |
project for the lease and rehabilitation of the six 20" Street Historic
Buildings on or near 20" and lllinois Streets at Pier 70.

Request approval to apply for, accept and expend one million
dollars ($1,000,000) Congestion Mitigation and Air Quality
Improvement (CMAQ) funding from the Metropolitan
Transportation Commission (MTC) and California Coastal
Conservancy through the Priority Conservation Area (PCA) grant
program for pedestrian and bicycle improvements within the Pier
70 Crane Cove Park project area and committing any necessary
matching funds. (Resolution No. 14-22)




14-23 4/22/14

14-24 4/22/14

14-25 4/22/14

FYl  5/13/14

John Doll

14-26 5/13/14

14-27 5/13/14

14-28 5/13/14

5-0

5-0

5-0

5-0

5-0

Request approval of the Use of Track Agreement with Union

Pacific Railroad Company (“UP”) granting Port the right to use the
Quint Street Lead track jointly owned by UP and Burlington
Northern Santa Fe Railway Company (“BNSF”) for the purpose of
reconstructing the track with grant funds provided to the Port by

the Federal Railroad Administration. (This action constitutes the
Approval Action for the project for the purposes of CEQA, pursuant
to Section 31.04(h) of the San Francisco Administrative Code.)
(Resolution No. 14-23)

Request approval to issue a Request for Proposals (RFP) for a
retail space located at Pier 33 North (33%%) on the Embarcadero at
the foot of Bay Street to San Francisco small businesses currently
working with San Francisco community-based organizations.
(Resolution No. 14-24)

Request approval of an option to extend the term for Five (5) Years
for Lease No. L-14705, as amended, for a Construction Materials
Recycling Center at Seawall Lot 352 at Amador Street, between
the Port and Recology San Francisco, Inc. (formerly, Sustainable
Crushing Ventures, LLC). (Resolution No. 14-25)

Informational presentation on the Cruise Terminal Management
Agreement with Pacific Cruise Ship Terminals, LLC and Passenger
Fee Increase for the James R. Herman Cruise Terminal at Pier 27,
Pier 35 and Piers 30-32 at the Embarcadero and Lombard, Bay
and Bryant Streets, respectively.

Request approval of a resolution urging the Board of Supervisors
to amend the San Francisco Public Works Code to authorize the
Port to impose penalties to enforce the Port's Construction Site
Stormwater Runoff Control Program (Port Building Code Section
106A.3.2.5). (Resolution No. 14-26) '

Request approval of a Memorandum of Understanding between
the Port of San Francisco and the San Francisco Board of Appeals
to facilitate the transfer of permit appeal-related duties for Port
Entertainment Permits from the Port Commission to the Board of
Appeals. (Resolution No. 14-27)

Request authorization to execute an amendment to the
Construction Manager/General Contractor contract with Turner
Construction Company (“Turner”) to increase the total authorized
contract amount from $100,107,601 to an amount not to exceed
$101,250,601 to fund additional construction scope for the Pier 27
James R. Herman Cruise Terminal and Northeast Wharf Plaza

-5.



14-29 5/13/14

14-30 5/13/14

14-31 5/13/14

14-32 5/13/14

14-33 5/13/14

5-0

5-0

5-0

Project (“Project”), and to extend the term expiration date from
December 31, 2014 to April 30, 2015. (Resolution No. 14-28)

Request authorization to execute an amendment to the
Architectural and Engineering contract with the joint venture of
Kaplan, McLaughlin, Diaz Architects and Pfau Long Architecture in
association with Bermello Ajamil and Partners (“Design Team”) to
increase the total authorized contract amount from $11,491,708 to
an amount not-to-exceed $11,741,708, for additional construction
administration services for the Project, and to extend the term
expiration date from December 31, 2014 to April 30, 2015.
(Resolution No. 14-29)

Request authorization to execute an amendment to the
Memorandum of Understanding (MOU) between the Port and the
San Francisco Department of Public Works (“DPW”) to provide
additional Project Management services and to extend the term
expiration date from December 31, 2014 to April 30, 2015.
(Resolution No. 14-30)

Request approval of Second Amendment to Lease No. L-14282
with the San Francisco Bar Pilots Benevolent and Protective
Association for space located at Pier 9 located on The
Embarcadero at the foot of Vallejo Street to reduce the size of the
Premises, change the security deposit instrument type, specify
future rent adjustments and to make other changes. (Resolution
No. 14-31) — DEFERRED, NOT APPROVED

Request approval of the Second Amendment to Exclusive
Negotiation Agreement with Orton Development, Inc., a California
corporation, to extend the term of the ENA until December 31,
2014, in connection with the rehabilitation and redevelopment of

the six 20th Street Historic Buildings (located on or near 20th and

lllinois Streets at Pier 70). (Resolution No. 14-32)

Request Adoption of California Environmental Quality Act Findings
and a Mitigation Monitoring and Reporting Program and Approval
of the: (1) Lease Disposition and Development Agreement; and (2)
Lease No. L-15814 for a term of 66 years, both with Orton
Development, Inc. or its affiliate, Historic Pier 70, LLC, a California
limited liability company; and (3) Schematic Drawings, all in
connection with the lease, rehabilitation and redevelopment of the
six 20th Street Historic Buildings (located on or near 20th and
lllinois Streets at Pier 70). (This action constitutes the Approval
Action for the project for the purposes of CEQA, pursuant to
Section 31.04(h) of the San Francisco Administrative Code.)
(Resolution No. 14-33)

6-



14-34 5/13/14 5-0

14-35 5/13/14 50

14-36 5/13/14

FYI 5/127/14
David Beaupre

FYl  5/27/14
Nate Cruz
Jeff Bauer

14-36 5/27/14 4-0

Willie Adams -
business trip

14-37 5/27/14 4-0

Request approval of a Special Event in excess of 90-days at Port
property at Seawall Lot 337 pursuant to Lease No. L-14980
between Port and China Basin Ballpark Company, LLC (Resolution
No. 14-34)

Request approval of Revocable License No. 15810 for Port
property at Terry A. Francois Blvd. between the Port and China
Basin Ballpark Company, LLC to be used as a parklet for public
benefit. (Resolution No. 14-35), both activities to be co-terminous
with Lease No. L-14980. (This action constitutes the Approval
Action for the project for the purposes of CEQA, pursuant to

- Section 31.04(h) of the San Francisco Administrative Code.)

Request approval of Memorandum of Understanding (MOU) M-
15747 between the Port of San Francisco and the San Francisco
Municipal Transportation Agency (SFMTA) for use of a portion of
Seawall Lot 354 (also known as 1399 Marin Street) for general
office, general warehouse, storage, related parking of SFMTA
staff vehicles, maintenance and repair of SFMTA buses including
fueling and washing of same, and for incidental directly related
uses and for no other purpose for a term of seven years and a
waiver of the security deposit. (Resolution No. 14-36) — NOT
APPROVED, DEFERRED TO THE NEXT MEETING

Informational presentation on the Port’s Strategy to remove
deteriorated and non-functional creosote treated and other piles,

“piers and wharves along its Southern Waterfront.

Informational presentation regarding the Fiscal Year 2014-15
Monthly Rental Rate Schedule, Monthly Parking Stall Rates, and
Special Event and Filming Rates.

Request approval of Memorandum of Understanding (MOU) M-
15747 between the Port of San Francisco and the San Francisco
Municipal Transportation Agency (SFMTA) for use of a portion of
Seawall Lot 354 (also known as 1399 Marin Street) for general
office, general warehouse, storage, related parking of SFMTA staff
vehicles, maintenance and repair of SFMTA buses including
fueling and washing of same, and for incidental directly related
uses and for no other purpose for a term of seven years and a
waiver of the security deposit. (Resolution No. 14-36)

Request approval of a fee waiver for a revocable license which
allows the Flaming Lotus Girls to temporarily install public art near
Mission Street on the east side of The Embarcadero, on a plaza
between the Agriculture Building and Pier 14 for a term of 13
months. (Resolution No. 14-37) :
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14-38 5/27/14 4-0
14-39 6/10/14 3-0
Katz & Murphy on
Vacation

14-40 6/10/14 3-0
14-41 - 6/10/14 3-0
14-42 6/10/14 3-0
14-43 6/10/14

FY! 07/08/14
Lauren Eisele

FYI 07/08/14
Diane Oshima

Request approval of the Cruise Terminal Management Agreement

- and License with Pacific Cruise Ship Terminals, LLC for the James

R. Herman Cruise Terminal at Pier 27, Pier 35 and Piers 30-32 at
the Embarcadero and Lombard, Bay and Bryant Streets,
respectively. (Resolution No. 14-38)

Request approval: (1) to accept a gift from the James R. Herman
Committee known as the Jameés R. Herman Tribute and
associated installation costs, subject to Board of Supervisors’
approval; and (2) of display of gift at the James R. Herman Cruise
Terminal at Pier 27. (Resolution No. 14-39)

Request approval of contract terms and authorize staff to execute
a contract with Dockwise USA, LLC in an amount not to exceed
$2.97 million for transfer of title and transport of Drydock #1, plus
$270,000 in potential demurrage incurred at loading, subject to
Board of Supervisors’ approval of waiver of competitive contract
bidding and other standard City contracting requirements.
(Resolution No. 14-40)

Request approval of Second Amendment to Lease No. L-14282
with the San Francisco Bar Pilots Benevolent and Protective
Association for space located at Pier 9 located on The
Embarcadero at the foot of Vallejo Street to reduce the size of the
Premises, change the security deposit instrument type, specify
future rent adjustments and make other changes. (Resolutlon 14-
41)

Request approval of the Fiscal Year 2014-15 Monthly Rental Rate
Schedule, Monthly Parking Stall Rates, and Special Event and
Filming Rates. (Resolution No. 14-42)

Request approval of License15762 with Pacific, Gas and Electric
Company for the ZA-1 Embarcadero-Potrero 230kV Transmission
Project for approximately (i) 435,600 square feet of submerged
land between Pier 28%: and the foot of 23rd Street, (ii) 52,272
square feet of underground access for horizontal directional drilling
and (iiiy 21,120 square feet of land along 23rd Street for a 40 year
term, with a 26 year option, subject to approval by the Board of
Supervisors. (Resolution No. 14-43)

Informational presentation on the City & County of San Francisco’s
Draft Guidance for Incorporating Sea Level Rise into Capital
Planning in San Francisco: Assessing Vulnerability, Risk, and
Adaptation (Draft SLR Guidance) :

San Francisco Municipal Transportation Agency informational
presentation on The Embarcadero Enhancement Project to

-8-



Darby Watson, MTA  improve bicycle access on The Embarcadero, from Fisherman’s
Patrick Golier, MTA Wharf to AT&T Ballpark.

FYI 07/08/14 Informational presentation regarding the Request for Proposals
Mark Lozovoy (RFP) for a Retail Leasing Opportunity at the Pier 29 Bulkhead
Building, located at Chestnut Street and The Embarcadero.

14-44 07/08/14 5-0 Request approval to issue a Request for Proposals (RFP) for an
Engineering Services Contract to complete an Earthquake
Vulnerability Assessment and Retrofit Alternatives Study of the
Port’'s Seawall. (Resolution No. 14-44)

14-45 07/08/14 5-0 Request authorization to issue a Request for Proposals for up to
two Youth Employment Services Organizations to administer the
Port’s Youth Employment Program, with maximum term of four
years in the amount of $265,000 annually, and a total amount not
to exceed $1,060,000. (Resolution No. 14-45)

14-46 07/08/14 5-0 Request to Award Contracts to two firms: Eagle Environmental
Construction and Environmental Logistics for Hazardous Waste
Disposal Services, each in the amount of $187,500, with an initial
term of three years and the Port’s option to extend the term an
additional year at an additional amount of $75,000 for each
contract, each contract will have a maximum amount of $262,500,
totaling $525,000 for both contracts. (Resolution No. 14-46)

14-47 07/08/14 5-0 Request authorization to award Construction Contract 2758R,
Bayview Gateway Park Project, to Bauman Landscape &
Construction, Inc., in the amount of $3,667,925, and authorization
for a contract contingency fund of 10% of the contract amount (or
$366,793) for unanticipated contingencies, for a total authorization
not to exceed $4,034,718. (Resolution No. 14-47)

FYI 8/12/14 Informational presentation on the Seventeen-Year Review of the
Willie Adams & Waterfront Land Use Plan, 1997-2014
Mel Murphy - vacation

FYI 8/12/14 ‘Informational presentation by the San Francisco Bay Conservation
and Development Commission regarding interagency coordination
with the Port of San Francisco for waterfront planning and urban
design.

FYI 8/12/14 Informational presentation on Water Taxi Landing Opportunities in
San Francisco.

FYI 8/12/14 Informational presentation regarding Estimated Substructure
Repair Costs for Piers 30-32 in its As-Is condition and impacts to
such costs from alternative uses at Piers 30-32.

9.



14-48 8M2/14 3-0

14-49 8/12/14 3-0

14-50 8/12/14 3-0
FYl  9/09/14

John Rahaim

FY! 9/09/14

FYl 9/09/14
Elaine Forbes

14-51 9/09/14 5-0

FYI 9/23/14
Elaine Forbes

FYI  9/23/14
Kanya, Brad, JimM
FYl 9/23/14
David B

FYl 9/23

Brad Benson

14-52 9/23/14 4-0
Brandon — recused

Request authorization to award Construction Contract No. 2765,
Pier 35 Building & Roof Repair Project, to Roebuck Construction,
Inc. in the amount of $2,041,010, and authorization for a contract
contingehcy fund of 10% of the contract amount (or $204,101) for
unanticipated contingencies, for a total authorization not to exceed
$2,245,111. (Resolution No. 14-48)

Request authorization to advertise for Competitive Bids for
Construction Contract No. 2769, Port Security Fences Project,
Phase V. (Resolution No. 14-49)

Request authorization to issue a Request for Qualifications to
establish a pre-qualified pool for multiple contracts to implement an
Emergency Preparedness Training Program at the Port.
(Resolution No. 14-50)

Informational presentation by the San Francisco Planning
Department Director regarding interagency coordination with the
Port of San Francisco for waterfront planning and urban design.

Joint Presentation by John Englander and Will Travis on Sea Level
Rise.

Informational presentation on the Port's Year-End Reporton
Contracting Activity for the Fiscal Year 2013-14 (July 1, 2013
through June 30, 2014).

Request approval of changes to Port Tariff No. 5, Section 8 —
Fisherman’s Wharf, conducting non-sport fishing trips, and Section
10 — Passenger Fees. (Resolution No. 14- 51)

Informational presentation on business opportunities at the Port of
San Francisco

Informational Presentation on Piers 80-96 Maritime and Eco-
Industrial Improvement Plan.

Informational Presentation on the status of the Port’s Blue
Greenway Projects.

Informationél Presentation on City and County of San Francisco
Civil Grand Jury 2013-2014 report Port of San Francisco Caught

- between Public Trust and Private Dollars and Port response

thereto.

Resolution declaring that a bronze plaque honoring Dr. Mimi -
Silbert, Co-Founder, President & CEO of the Delancey Street
Foundation, is installed at the Brannan Street Wharf and that a

-10-




FYyli 10/14/14
Elaine Forbes

FYl 10/14/14
Ricky Tijani

14-53 10/14/14 3-0
Brandon — Travel
Adams - recused

14-54 10/14/14 4-0

14-55 10/28/14 5-0

14-56 10/28/14 5-0

14-57 10/28/14 5-0

14-58 10/28/14 5-0

pathway at the entrance of the park is named in her honor.
(Resolution No. 14-52)

Informational presentation on the Port’s year-end report on
Contracting Activity for the Fiscal Year 2013-14 (July 1, 2013
through June 30, 2014).

Informational presentation on proposed relocation of Teatro
Zinzanni complex to Seawall Lots 323 and 324, at the corner of
Broadway and the Embarcadero and sponsor’s request to Board of
Supervisors for a sole source waiver to competitive bidding
requirements.

Request approval for Port Commission Vice President Willie
Adams and Maritime Marketing Manager Michael Nerney to attend
the Cruise Line International Association’s Annual Leadership
Forum in Miami, Florida on November 11-14, 2014. (Resolution
No. 14-53)

Request by Bay Area Air Quality Management District for waiver of
annual license fees related to five bay area bike share stations on
Port Property, (Resolution No. 14-54)

Request authorization to accept and expend a $67,500 grant from

. the California Department of Parks and Recreation, Division of

Boating & Waterways, Surrendered and Abandoned Vessel
Exchange Program to allow for removal, storage and disposal of
eligible surrendered and abandoned vessels within the Port of San
Francisco. (Resolution No. 14-55)

Request authorization to award Professional Services Contract
RPT1415-01, Earthquake Vulnerability Study of the Northern
Waterfront Seawall, to GHD/GTC JV, a joint venture, in the amount
of $425,000, and to authorize staff to increase the contract
amount, if needed for unanticipated contingencies, by up to an
additional $42,500 (10% of $425,000) for a total of $467,500.
(Resolution No. 14-56)

Request authorization to seek California State Lands Commission
approval to terminate the Public Trust over Daggett Street
pursuant to SB 815 (Senator Migden; 2007). (Resolution No. 14-
57)

Request authorization to submit to the Board of Supervisors Teatro
Zinzanni's request for a waiver of the competitive bidding policy set
forth in Administrative Code Section 2.6-1. (Resolution No. 14-58)

-11-



14-59 11/18/14 5-0

FYI  11/18/14

FYI  11/18/14

14-60 11/18/14
Adams — union nego

14-61 11/18/14 4-0

FYlI  12/16/14
Jim Maloney

FYl 12/16/14
Diane Oshima

14-62 12/16/14 3-0

Adams — union nego
Murphy — off

14-63 12/16/14 3-0

Request approval to conduct an informal solicitation from a
qualified pool for financial advisory service for a term of three years
with an option to extend for two years, with a not-to-exceed
amount of $140,000 annually, or $420,000 for the life of the
contract term. (Resolution No. 14-59)

Informational presentation regarding Lease No. L-15875 with BAE
Systems San Francisco Ship Repair, Inc., a California corporation,
located at Piers 68 and 70 and Seawall Lot 349 near 20th and
lllinois Street, for approximately 14.4 acres of land improved with
19 buildings, 17.4 acres of submerged land and Port-owned
Equipment, including Drydock #2, the Drydock Eureka and the
Shoreside Power System (the “Shipyard”), for a term of 20 years
with two (2) five (5) year extension options.

Informational presentation on Lease No. L-15892 between the Port
of San Francisco and TMG Pier 38 Partners, a California Limited
Liability company for premise located at Pier 38 in the Central
Waterfront on The Embarcadero at Delancey Street with an initial
term of 25 years plus two (2) five (5) year extension options
granted at the sole discretion of the Port.

Request approval of an Amended and Restated Exclusive
Negotiation Agreement between the Port of San Francisco and
Seawall Lot 337 Associates, LLC for the lease and development of
Seawall Lot 337 and Pier 48 bounded by China Basin Channel,
Third Street, Mission Rock Street, and San Francisco Bay and
adjacent to AT&T Park. (Resolution No. 14-60)

Request approval of Fiscal Year 2014-15 Executive Director
Salary. (Resolution No. 14-61)

Informational presentation on Pier 80 Cargo Update and Marketing
Initiatives in conjunction with Metro Ports and the International
Longshore and Warehouse Union.

Transmittal of Public Comments received on the Report on the
Waterfro.nt Land Use Plan Review, 1997-2014.

Request authorization to terminate the Public Trust over Daggett
Street pursuant to SB 815 (Senator Migden; 2007) and adopting
findings pursuant to the California Environmental Quality Act
related to the proposed transfer. (Resolution No. 14-62)

Request authorization to advertise for competitive bids for

construction Contract No. 2772, Pier 49 Wharf J1 Under-Pier -
Sewer Pipes Replacement Project. (Resolution No. 14-63)

-12-



14-64 12/16/14 3- O Request authorization to award Construction Contract No. 2769,
Port Security Fences Project, Phase |V, to Golden Bay Fence Plus
Iron Works, Inc. in the amount of $406,131, and authorization for a
contract contingency fund of 10% of the contract amount (or
$40,613) for unanticipated contingencies, for a total authorization
not to exceed $446,744. (This action constitutes the Approval
Action for the project for the purposes of CEQA, pursuant to
Section 31.04(h) of the San Francisco Administrative Code.)
(Resolution No. 14-64)
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MEMORANDUM OF UNDERSTANDING

THIS MEMORANDUM OF UNDERSTANDING (herein “Agreement”) dated for
reference purposes only as of August 31, 2015, is made by and between the San Francisco Real
Estate Division ("RED"), a department of the C1ty and County of San Francisco acting on behalf
of the City ("City") and the San Francisco Port Commission ("Port"), an agency of the City and
County of San Francisco.

Port and City enter into this Agreement on the basis of the following facts, intentions, and
understandings:

RECITALS

A, %ett Street is a C1ty-owned property under the jurisdiction of the Port and
located between 16™ Street and 7™ Street (the “Property” ).

B. The City’s Office of Economic and Workforce Development (“OEWD”) is
facilitating the development of the Property with a public recreational and open space area (the
“Daggett Open Space™) and a shared public right of way (“Daggett Right of Way”), with a
jurisdictional transfer of the Daggett Open Space free of the public trust to RED and the Daggett
Right of Way to DPW.

C. To accommodate such development, the State of California removed the public
trust from the Property on May 12, 2015, and authorized the jurisdictional transfer of the
Property from the Port if the Port is paid the appraised fair market value of the Property, and
City’s Board of Supervisors approved of such jurisdictional transfer under Ordinance No.
adopted by the Board of Supervisors on " (the “Transfer Ordinance”).

NOW, THEREFORE, IN CONSIDERATION of the foregoing, Port and Cityhereby
agree to the following;

AGREEMENT

1. Recitals. The foregoing recitals are true and correct and are incorporated herein
by this reference.

2. Property. The Property consists of approximately 38,253 square feet of real
gjerty that diagonally crosses between blocks 3833 and 3834 and intersects the north side of
16t Street and the west side of 7% Street, commonly known as Daggett Street, all as more
particularly shown on Exhibit A, attached hereto.

3. Payment of Transfer Fee and Effective Date of Transfer. The transfer of
jurisdiction shall be effective upon the date (the “Transfer Date”) that each of the following has
occurred: (A) the First Installment is paid in the manner set forth below; (B) this Agreement is
approved; and (C) the Transfer Ordinance becomes effective. The Port ‘shall receive One
Million, Six Hundred Seventy Five Thousand and No/100 Dollars ($1,675,000.00) (“Transfer
Fee”), which represents the appraised fair market value of the Property, in exchange for the
transfer of jurisdiction to the Property. The Port shall be paid $1,600,000.00 (the “First :
Installment™) within the thirty (30) day period immediately following the effective date of the
Transfer Ordinance. The Port shall be paid the remaining $75;000.00 of the Transfer Fee within
the ninety (90) day period immediately following the effective date of the Transfer Ordinance.
Once the Transfer Date occurs, RED shall expeditiously mark the jurisdictional transfer of the
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Property in the manner spec1ﬁed in the Transfer Ordinance in its official records for City
property.

4, Condition of Property. City acknowledges that Port has made no
representations or warranties concerning the Property, including without limitation, the
seismological or environmental conditions thereof. By taking jurisdiction of the Daggett Open
Space, City shall be deemed to have inspected and accepted it in an "As-Is" condition and as
being suitable for the conduct of City’s proposed use.

5. Official Records. The Director of Property shall record the jurisdictional
transfer of the Property in the City’s property records in the manner specified in the Transfer
Ordinance.

6. Termination. This Agreement shall terminate upon; (i) payment in fall of the
Transfer Fee to the Port and (ii) the transfer of the Property from Port jurisdiction in the manner
specified in the Transfer Ordinance.

7. Notices. Any notice given under this Agreement shall be in writing and given by
delivering the notice in person, by commercial courier or by sending it by regular mail, with
postage prepaid, to the mailing address listed below or any other address notice of which is
given. For the convenience of the parties, copies of notices may also be given by telefacsimile or
by email to the numbers and addresses provided from time to time.

Address for Port: Deputy Director, Real Estate
Port of San Francisco
Pier1
San Francisco, CA 94111
FAX No: (415) 274-0578
Telephone No:  (415) 274-0501

Address for RED:  Director of Property
Real Estate Division
25 Van Ness Avenue, Suite 400
San Francisco, CA 94102
Re: Daggett Open Space
FAX No: (415) 552-9216
Telephone No:  (415) 552-9860

8. Miscellaneous Provisions.

a. California Law. This Agreement shall be construed and interpreted in
accordance with the Laws of the State of California and the City’s Charter and Municipal Codes.

b. Entire Agreement. This Agreement contains all of the representations and
the entire agreement between the parties with respect to the subject matter of the Agreement.
Any prior correspondence, memoranda, agreements, warranties, or written or oral representations
relating to such subject matter are superseded in total by this Agreement. No prior drafts of this
Agreement or changes from those drafts to the executed version of the Agreement shall be
introduced as evidence in any litigation or other dispute resolution proceeding by any party or
other person, and no court or other body should consider those drafts as in interpreting this
Agreement.
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¢. Amendments. No amendment of this Agreement or any part thereof shall be
valid unless it is in writing and signed by all of the parties hereto.

d. Further Assurances. The partiés hereto agree to execute and acknowledge
such other and further documents as may be necessary or reasonably required to carry out the
mutual intent of the parties as expressed in this Agreement.

e. Incorporation of Exhibits. All exhibits to this Agreement are incorporated
herein by this reference and made a part hereof as set forth in full.

11.  Effective Date. This Agreement shall not be effective unless approved by the
San Francisco Port Commission and the San Francisco. Board of Supervisors, each in its sole and

absolute discretion. This Agreement shall be effective as of the last date of the last signatory as
indicated below.
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IN WITNESS WHEREOF, PORT and City execute this Memorandum of Understanding
No. M-15780 at San Francisco, California, as of the last date set forth below.

CITY AND COUNTY OF

SAN FRANCISCO, a municipal
carporation operating by and through
THE SAN FRANCISCO PORT
COMMISSION

BXi/(WA AL, /{7{ Gt

MONIQUE MOYER
Executivé Director

Date: Seg_m{t‘,m 6&}«.4[_} Iy

Port Resolution No. 14-62

REVIEWED BY:
DENNIS J. HERRERA

)
By: . /(_j,'f) g A—‘J_‘-‘—“‘*J
Rona H. Sandler
Deputy City Attorney

" CITY AND COUNTY OF

SAN FRANCISCO, a municipal
corporation operating by and through
THE REAL ESTATE DIVISION

A

By:

JOHN UPDIKE
Director of Real Estate

Date:
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LEGAL DESCRIPTION
ALL THAT CERTAIN REAL PROPERTY SITUATE IN THE CITY AND GOUNTY OF SAN
FRANCISCO, STATE OF CALIFORNIA, BEING A FORTION OF DAGGETT STREET 137.50 FEET IN
WIDTH. SAID PORTION MORE PARTICULARLY DESCRIBED AS FOLLOWS;
ALL OF DAGGETT STREET, LYING BETWEEN THE WESTERLY RIGHT-OF~WAY LINE OF SEVENTH

STREET (82.50 FEET WIDE) AND THE NORTHEASTERLY RIGHT—OF—-WAY LINE OF SIXTEENTH

STREET (B0.00 FEET WIDE), CONTAINING 38,253 Sq Ft / 0,878 ACRE

SAN FRANCISCD PORT COMMISSION iaia
e - PORT OF SAN FRANCISCO i
PORTr.~ DEPARTMENT OF ENGINEERING ‘ Py
H GE IIW! w ‘mm 18 HO, B I E TRE SHIEY W0, o

PSSP
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CALENDAR ITEM

C68 |
A 17 ’ 12/17/14
G 11-01
‘ R. Boggiano
S 11 S. Scheiber

CONSIDER THE TERMINATION OF THE STATE’S SOVEREIGN PROPERTY
INTERESTS IN DAGGETT STREET AND TRANSFER OF DAGGETT STREET TO
THE CITY AND COUNTY OF SAN FRANCISCO FREE OF ANY PUBLIC TRUST
INTEREST, LOCATED WITHIN LEGISLATIVELY GRANTED SOVEREIGN LAND IN
THE CITY AND COUNTY OF SAN FRANCISCO

The City and County of San Francisco (City), through the San Francisco Port
Commission (Port), is a trustee of sovereign tide and submerged lands granted to it by
the Legislature pursuant to Chapter 1333, Statutes of 1969, as amended (Burton Act).
The City, acting through its Port Commission, holds this land in trust for the people of
California.

Pursuant to Section 8 of Chapter 660, Statutes of 2007 (Chapter 660), the Port has
requested that the California State Lands Commission (Commission) make certain
findings to terminate the State’s interest in Daggett Street, which is a paper street!. A
paper street is a road or street that appears on maps but does not exist in reality.
Daggett Street is a portion of sovereign land reserved to the State solely for street
purposes. The Street lies between the easterly prolongation of the northerly line of
Sixteenth Street and the southwesterly line of Seventh Street, as shown on Exhibit A.

BACKGROUND:

Beginning in the 1850’s, much of the San Francisco waterfront was filled and reclaimed
to create a functional harbor pursuant to a series of state statutes. Portions of the filled
and reclaimed lands were cut off from the water as a result of these harbor
improvements and were conveyed into private ownership pursuant to legislative
authorization. Certain portions of these lands, including Daggett Street, were designated
as streets and were reserved to the state solely for street purposes. In 1969, pursuant to
the Burton Act, the State conveyed certain state tidelands to the Port, including these
paper streets and other filled tidelands, to hold in trust for Public Trust and Burton Act
trust purposes.

+ A paper street is defined as any or all of those areas of real property, located in San Francisco,
consisting of certain portions of lands designated as streets on the Burton Act Map. (Chapter 660,
Statutes of 2007, § 1, subd. (p).) Daggett Street is specifically listed in Chapter 660, Statutes of 2007,
section 1, subdivision {p)(1). A



CALENDAR ITEM NO. C68 (CONTD)

Presently, none of the paper streets identified in Chapter 660, including Daggett Street,
are used, suitable, or necessary for navigation or any other Public Trust purpose other
than revenue generation. The paper streets are fragments that have been cut off from
direct access to the waters of San Francisco Bay by past filling of intervening property
and do not provide and are not needed for public access to the waterfront. The lands
adjoining the paper streets have been freed of the trust and have been or are proposed
to be developed for non-trust uses. The majority of the paper streets were either never
constructed as streets or have ceased to be used for street purposes.

The Port proposes to sell Daggett Street to the City acting as a municipality. Daggett
Street is trapezoidal in shape and contains approximately 37,949 square feet of land.
The parcel diagonally crosses between Blocks 3833 and 3834 and intersects the north
side of 16™ Street and the west side of 7! Street. Daggett Street does not currently
have any improvements but, pending the sale, is proposed to be improved with limited
park amenities. The adjacent property that abuts the two parallel sideline boundaries is
proposed to be improved with two multi-story buildings consisting of up to 470 dwelling
units, 15,000 square feet of retail, approximately 11,100 square feet of PDR? uses, and
parking for up to 306 spaces. The developer of the adjacent proposed project would be
obligated to construct and maintain the proposed park in-lieu of paying a portion of the
development fees. v

STAFF ANALYSIS:

Under section 3 of article X of the California Constitution, the state may sell tidelands
that were reserved to the state solely for street purposes subject to such conditions the
Legislature determines to be necessary to protect the public interest. These tidelands
may only be sold if the Legislature finds and declares that they are not used or
necessary for navigation purposes.

In Chapter 660 and in accordance with section 3 of article X of the California
Constitution, the Legislature found that the paper streets were reserved to the state
solely for street purposes and that the paper streets are no longer used or necessary
for navigation purposes. The Legislature authorized the City, consistent with the
Constitution, to lease, sell, or otherwise transfer all or any portion of the paper streets,
or any interest therein, to any person free of the Public Trust, the Burton Act trust and
any additional restrictions on use or alienability created by the Burton Act transfer
agreement. Prior to any transfer, the Commission is required to make certain findings
at a regular public meeting, with the proposed transfer as a properly scheduled agenda
item. :

2San Francisco uses the term PDR (Production, Distribution, and Repair) instead of the term “industrial”
to avoid any negative connotation of the word (/ndustrial Land in San Francisco: Understanding
Production, Distribution, and Repair, San Francisco Planning Department, July 2002).
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CALENDAR ITEM NO. C68 (conTD)

These findings include that the land is sold at fair market value, that the paper street has
been filled and reclaimed, is cut off from access to the waters of San Francisco Bay, is
no longer needed or required for the promotion of the Public Trust, and that no
substantial interference with the public trust uses and purposes will ensue as a result of
the transfer. The Commission is also required to declare that the transfer is consistent
with the findings of Section 2 of Chapter 660 and is in the best interests of the state.

Daggett Street is filled and reclaimed, located more than 3,000 feet from San Francisco
Bay, and cut off from access to the San Francisco Bay by the Mission Bay development
area and Highway [-280. Although open space or park use would be consistent with the
Public Trust, because the parcel is removed and cut off from the waterfront, the park use .
would provide mostly private or local benefits, as opposed to statewide benefits.

Because of these circumstances, as well as its location, dimensions, and the proposed
use of the surrounding private area, Daggett Street is no longer needed or required for
the promotion of the Public Trust. Because Daggett Street benefits the Public Trust only
through revenue generation, no substantial interference with Public Trust uses and
purposes will occur due to a fransfer of the property.

The appraised and proposed sale value of Daggett Street is one million six hundred
seventy five thousand dollars ($1,675,000). Commission staff has reviewed this
appraisal and believes $1,675,000 to be the fair market value of the parcel. Minerals for
the property would be reserved fo the state, pursuant to the rights and obligations in
Section 9 of Chapter 660. The revenue from the sale of the paper street must be
placed in a separate account in the Port’s harbor fund and must be expended solely for
purposes of implementing the Port’s capital plan, consistent with the Burton Act and the
Public Trust. ‘ '

The Legislature has declared that the sale of Daggett Street and subsequent
termination of the State’s interest, pursuant to Chapter 660, is a matter of statewide
importance. Based on all of the information provided above, staff recommends the
Commission find that the proposed sale of Daggett Street to the City, acting, as a
municipality, is consistent with Chapter 660 and is in the best interest of the state.

OTHER PERTINENT INFORMATION:

1. Daggett Street is a paper street (defined in Chapter 660, Statutes of 2007)
and was granted to the City and County to hold in trust. The Port plans to sell
Daggett Street to the City, acting as a municipality, after the trust use
restrictions are removed. The City plans to use the land as a park to benefit
-the surrounding proposed development project. An Environmental Impact
Report (EIR), State Clearinghouse (SCH) No. 2004112037, was prepared by
the City, acting as a municipality, for the overall 1000 16th Street Urban
Mixed-Use Project (Project), which includes converting Daggett Street into a
park. However, the EIR does not refer to the termination of the common law

-3-
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CALENDAR ITEM NO. C68 (CONT'D)

Public Trust Doctrine on Daggett Street, nor the sale of Daggett Street from
the Port to the City. Pursuant to the Commission’s delegation of authority and
the State California Environmental Quality Act (CEQA) Guidelines (Cal. Code
Regs., tit. 14, § 15025), the Commission staff has prepared an Addendum to
analyze the environmental impacts from termination of the Public Trust and
the transfer of the property from the Port to the City, including the
Commission’s involvement (collectively, the Transfer). Such Addendum was
prepared pursuant to the provisions of CEQA and is contained in Exhibit C.

This activity involves lands which have NOT been identified as possessing
significant environmental values pursuant to Public Resources Code section
6370 et seq.; however, the Commission has declared that all lands are
“significant” by nature of their public ownership (as opposed to
“environmentally significant”). Since such declaration of significance is not
based upon the requirements and criteria of Public Resources Code section
6370 et seq., use classifications for such lands have not been designated.
‘Therefore, the finding of the project’s consistency with the use classification
as required by California Code of Regulations, Title 2, section 2954 is not
applicable.

EXHIBITS:

A
B
C

. Site Map
. Legal Description

. Addendum

RECOMMENDED ACTION:
It is recommended that the Commission:

CEQAFI

NDINGS:
Find that an EIR, SCH No. 2004112037, was prepared for this project by the
City and certified on July 28, 2011, and that the Commission has reviewed
and considered the information contained therein and in the Addendum as
contained in Exhibit C prepared by Commission staff.

Find that in its independent judgment, none of the events specified in Public
Resources Code section 21166 or State CEQA Guidelines section 15162

- resulting in any new or substantially more severe significant impacts has

occurred, and therefore, no additional CEQA analysis is required.

AUTHORIZATION: )
1. Find that the appraised and proposed sale value of one million six hundred

seventy five thousand dollars ($1,675,000) for the sale of Daggett Street is
the fair market value for the land sold;

-4-



CALENDAR ITEM NO. C68 (CONTD)

. Find that Daggett Street has been filled and reclaimed, is cut off from access
to the waters of San Francisco Bay, is no longer needed or required for the
promotion of the Public Trust and no substantial interference with the public
trust uses and purposes will ensue by virtue of the transfer;

. Declare that the sale of Daggett Street is consistent with the findings and
declarations made by-the California Legislature in section 2 of Chapter
660, Statutes of 2007;

. Declare that, as a result of the paper street not being suitable for any public
trust purpose other than revenue generation, the sale of Daggett Street is
in the best interests of the state;

. Find and declare that mineral rights for Daggett Street are reserved to the
State, as required pursuant to section 9 of Chapter 660, Statutes of 2007;

. Approve the transfer of Daggett Street by patent from the State of California,
acting by and through the California State Lands Commission, to the City and
County of San Francisco, acting as a municipality, pursuant to Chapter 660,
Statutes of 2007 and section 3 of article X of the California Constitution;

. Find and declare that upon recordation of the patent, Daggett Street will be
free from the Public Trust, the Burton Act trust, and any additional restrictions
on use or alienability created by the Burton Act Transfer Agreement;

. Approve and authorize the execution, acknowledgment, and recordation of
the patent and associated deeds and acceptances by the Commission’s
Executive Officer on behalf of the California State Lands Commission, in
substantially the form of the copy of such agreements on file in the
Sacramento Office of the Commission;

. Declare that all revenue from the transfer will be deposited in a separate
account in the harbor fund and will be expended solely for purposes of
implementing the Port’s capital plan, consistent with the Burton Act and
the Public Trust;

10. Authorize and direct the staff of the Commission and/or the California

Attorney General to take all necessary or appropriate action on behalf of the
California State Lands Commission, including the execution,
acknowledgement, acceptance, and recordation of all documents as may be
necessary or convenient to carry out the transfer of the patent and deeds to
the City and County of San Francisco; and to appear on behalf of the
Commission in any legal proceeding relating to this matter.

-5-
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QUITCLAIM DEED
(City to State). .

g ‘_f*fv. i e T < '
This QUITCLAIM DEED is made this /5 day of\Jawftsyy 2014 by the City and County of San
Francisco, a municipal corporation (“(‘uy”) acting by-and through the San Francisco Port
Commission (“Port Comimission”) in favor. of the State of California (“State™), acting by and

through the California State Lands Commission (“Commission”), with reference to the following
facts: -

RECITALS -

WHEREAS, the City, acting by and through the Port Commission, currently holds title to certain
land particularly described in Exhibit 1, attached hereto (“Daggett Street”), pursuant to a grant
from the State in Chapter 1333, Statutes of 1968, as amended (“Burton Act”) in trust for
purposes of commerce, navigation, and fisheries on behalf of the State of California; and

WHEREAS, the Burton Act as amended by Chapter 660, Statutes of 2007 (“Burton Act
Amendment”), and Section 3, Article X of the California Constitution authorize the State, acting
by and through the Commission, if certain findings are made, to convey Daggett Street to the
Port Commission by patent free of all sovereign interests including the public trust for
commerce, navigation and fisheries, the Burton Act, and any additional restrictions on use or
alienability created by a Transfer Agreement recorded between the City and the State in 1969
(“1969 Transfer Agreement”); and -

WHEREAS, Section 9 of the Burfon Act Amendment Tequires the State. to reserve all mineral
rights in tidelands conveyed pursuant to the Burton: Ac‘t Amendment

WHEREAS, on December 17, 2014 by Calendau Item 68 the Comnussmn made the requisite
findings pursuant to Section 8 of the Burton Act Amendment to allow the State to patent to the
Port Commission the lands described in Exhibit 1, subject to the reservation of all mineral rights,



but free of all other sovereign interests including the public trust for commerce, navigation, and
fisheries, the Burton Act, and any additional restrictions on use or alienability created by the .
1969 Transfer Agreement; and

WHEREAS, it is the intent of the Port Commission to relinquish any right, title and interest it
currently has in Daggett Street pursuant to the Burton Act, in order to allow the State to
subsequently convey Daggett Street, subject to the reservation of all mineral rights, but free of all
other sovereign interests including the public trust for commerce, navigation and fisheries,
Burton Act and any additional restrictions on use or alienability created by the 1969 Transfer
Agreement to the Port Commission;

QUITCLAEM

NOW, THEREFORE, for and in consideration of the foregoing premises as valuable
consideration, the CITY AND COUNTY OF SAN FRANCISCO, acting by and through the San
Francisco Port Commission, hereby CONVEYS, REMISES, RELEASES AND FOREVER
QUITCLAIMS to the STATE OF CALIFORNIA, acting by and through the California State
Lands Commission, all of the City’s right title and interest in Daggett Street as described in
Exhibit 1.

CITY AND COUNTY OF SAN FRANCISCO

Date: . 1S, 20/5 ,/\/Wu EAnd /[(éw\ o~
Monique M yel )
Port Executwe Director

Approved as to form: ' % /}/W,,

Eileen Malley
Port General Counsel

'EXHIBIT 1 AND 2 AND ACKNOWLEDGMENTS OF SIGNATURES TO BE
ATTACHED '




A Notary Public or other officer completing this certificate verifies only the identity of the individual who
signed the document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

PP

STATE OF CALIFORNIA )
. ) ss
COUNTY OF ,Ja/n Hunesce ) o
P . f){ o ) L
On ( M/W'u/[, /5, 2275 before me, . / ,4{44//5// (4/ D2 feig | Notary Public,
perséfally appedred NS Pdepre. Tociis /

who proved to me on the basis of satisfactory dlidence to be t§¢ person(s), whose name(s) is/are
subscribed to the within instrument and acknowledged to me that hé/she/they executed the same in
hig’her/théir authorized capacity(igs], and that by his7her/thedr signature(sy on the instrument the
person(sy; or the entity upon behalf of which the person(syacted, executed the instrument.

I certify under PENALTY OF PERJURY under the Laws of the State of California that the
foregoing paragraph is true and correct.

DEBBIE CROWLEY
Commigsion # 2011232
Nofary Public - California %

San Francisco County >
My Gomm. Expires Mar 11,2017

WITNESS my hand and official seal.

Mo it Crivtee,
d

Notary Public

(Seal)
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ALL THA?" CERTAIN REAL PROPERTY SITUATE IN THE CITY AND COUNTY OF SAN
-FRANCISCO, STATE OF CALIFORNIA, BEING A PORTION OF DAGGETT STREET 137.50 FEET IN
WIDTH. SAID PORTION MORE PARTICULARLY DESCRIBED AS FOLLOWS;

ALL OF DAGGETT STREET, LYING BETWEEN THE WESTERLY RIGHT-OF-WAY LINE OF SEVENTH
STREET (82.50“ FEET WIDE) AND THE NORTHEASTERLY RIGHT—OF-WAY LINE OF SIXTEENTH

STREET (80.00 FEET WIDE), CONTAINING 38,253 Sq Ft / 0.878 ACRE

' LEGAL DESCRIPTION

EXHIBIT 1
SAN FRANCISCO PORT COMMISSION fespo
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EXHIBIT 2

CERTIFICATE OF ACCEPTANCE AND CONSENT TO RECORDING
(Government Code 27281)

This is to certify that the STATE OF CALIFORNIA (“State™), acting by and through the
CALIFORNIA STATE LANDS COMMISSION (“Commission™), an agency of the State, voted
by resolution on December 17, 2014, Calendar Item No. 68, to accept and hereby accepts from
the City and County of San Francisco, a municipal corporation, acting by and through its Port
* Commission (the “Port”) a QUITCLAIM DEED dated 3Awvae< 1S , 805, of which a
true and correct copy is attached hereto as Exhibit 1, of all of the Port’s right, title, and interest in
real property described therein; and hereby consents to the recordation of this conveyance in the
Office of the Recorder for the City and County of San Francisco.

STATE OF CALIFORNIA
CALIFORNIA STATE LANDS
COMMISSION

Dated: \/ L, e, 2018 By: (%Y/L(/(QL (/U/GW
() d JENWR LUCCHESI
Executive Officer
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STATE OF CALIFORNIA
PATENT AND TRUST TERMINATION
(State to City)

This PATENT IN THE FORM OF A QUITCLAIM DEED is made this Il day of -
Mea , 2005 , by the State of California (State), acting by and through the California State
Larlds Commission (Commission) in favor of the City and County of San Francisco, a municipal

corporation (City), acting by and through the San Francisco Port Commission (Port Commmission)
with reference to the following:

RECITALS

WHEREAS, the State, acting by and through the Commission, at its public meeting in
Sacramento, California on December 17, 2014, approved Calendar Item No. 68, adopting a
resolution and findings that approved the conveyance of certain lands particularly described in
Exhibit 1, attached hereto (Daggett Street), by patent from the State, acting by and through the
Commission, to the City, pursuant to Section 8, Chapter 660 of the statutes of 2007 (Burton Act
Amendment), and Section 3, Article X of the California Constitution; and

WHEREAS, the City, acting by and through the Port Commission, previously held title to
Daggett Street pursuant to a grant from the State in Chapter 1333, Statutes of 1968, as amended

(Burton Act) in trust for purposes of commerce, navigation, and fisheries on behalf of the State
of California;

WHEREAS, the City, acting by and through the Port Commission, has conveyed
remised, released, and forever quitclaimed to the State, all of the City’s right, title, and interest in
Daggett Street;






WHEREAS, the State, acting by and through the Commission, pursuant to Calendar Item
No. 68, on December 17, 21014, has accepted the City’s quitclaim of Daggett Street;

NOW, THEREFORE, for and in consideration of the foregoing premises and other
valuable consideration, the receipt and adequacy of which are hereby acknowledged, the STATE
OF CALIFORNIA, acting by and through the CALIFORNIA STATE LANDS COMMISSION,
hereby CONVEYS, REMISES, RELEASES, AND FOREVER QUITCLAIMS to the CITY
AND COUNTY OF SAN FRANCISCO, acting by and through the SAN FRANCISCO PORT
COMMISSION, all of the State’s right, title, and interest in Daggett Street as described in
Exhibit 1, free of the public trust for commerce, navigation, and fisheries, the Burton Act trust,
and any additional restrictions on use or alienability created by the Burton Act Transfer
Agreement; subject to the reservation of all minerals and all mineral rights of every kind and
character now known fo exist or hereafter discovered, including, but not limited to, oil and gas
and rights thereto, together with the sole, exclusive, and perpetual right to explore for, remove,

_ and dispose of those minerals by any means or methods suitable to the state, its successors, or
assignees, except that this reservation shall not include the right, in connection with any mineral
exploration, removal or disposal activities to: (1) enter upon , use, or damage the surface of
Daggett Street or interfere with the use of the surface by the City or its successors or assignees,
and (2) conduct mining activities of any nature whatsoever about a plane located 500 feet below
the surface of the lands without the prior written permission of the City, its successors, or
assignees.

IN APPROVAL WHEREQF, I, EDMUND G. BROWN JR., Governor of the State of California,
have set my hand and caused the seal of the State of California to be hereunto affixed pursuant to
Section 7730 of the Public Resources Code of the State of California. Given under my hand at
the City of Sacramento this ﬂx_ day of Ma,u , two thousand and Ffv

EDMUND G. BROWN
Governor, State of California

Attest:

Secretary of State






Countersigned: % éLL , W '

J et\:i er Lucchesi
Executive Officer

California State Lands Commission

EXHIBIT 1 AND ACKNOWLEDGEMENT ATTACHED






EXHIBIT 1
LLAND DESCRIPTION

G11-01

ALL THAT CERTAIN REAL PROPERTY SITUATE IN THE CITY AND COUNTY OF SAN
FRANCISCO, STATE OF CALIFORNIA, BEING A PORTION OF DAGGETT STREET 137.50 FEET IN
WIDTH, SAD PORTION MORE PARTICULARLY DESCRIBED AS FOLLOWS:

" ALL OF DAGGETT STREET, LYING BETWEEN THE WESTERLY RIGHT-OF—WAY LINE OF SEVENTH -
STREET (B2.50 FEET WIDE) AND THE NORTHEASTERLY RIGHT—OF-WAY LINE OF SIXTEENTH

STREET (80.00 FEET WIDE), CONTAINING. 38,253 Sg Ft / 0.878 ACRE
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CERTIFICATE OF ACCEPTANCE AND CONSENT TO RECORDING
Government Code Section 27281

This is to certify that the CITY AND COUNTY OF SAN FRANCISCO, a municipality,
in the STATE OF CALIFORNIA, hereby accepts from the STATE OF CALIFORNIA, acting by
and through the CALIFORNIA STATE LANDS COMMISSION, an agency of the STATE OF
CALIFORNIA, a Quitclaim Deed dated May 12, 2015, of which a true and correct copy is
attached hereto, of all of the STATE OF CALIFORNIA’s right, title and interest in real property,
freed of all incidents of sovereignty including the Public Trust for fishing, nav1ga’c10n and
commerce, described therein as Daggett Street,

The CITY AND COUNTY OF SAN FRANCISCO, a municipality in the STATE OF
CALIFORNIA, hereby consents to the recordation of this conveyance in the Office of the
Recorder for the City and County of San Francisco.

The said interests in real property are accepted by the CITY AND COUNTY OF SAN
FRANCISCO a municipality, in its proprietary capacity freed of all incidents of sovereignty
including the Public Trust for fishing, navigation and commerce. By the recordation of this
document, this land will no longer have the legal character of tidelands and submerged lands.

[Remainder of page intentionally left blank]

Certificate of Acceptance
Dagpett Street
AD 645/G11-01



This acceptance and consent to recording is executed by and on behalf of the CITY AND
COUNTY OF SAN FRANCISCO, a municipality, acting by and through the San Francisco Port
Commission pursuant to law and as approved by Port Commission Resolutions 14-57 and 14-62
adopted at its public meetings in San Francisco, California on on October 28, 2014 and
December 16, 2014 respectively, by its duly authorized undersigned officer.

CITY AND COUNTY OF SAN FRANCISCO

Dated: Juwe 26, 20/5‘ By:L//%’W~WJ//U4/‘\/®\/

Monique $Mbdyer
Executive Director
San Francisco Port Commission

ACKNOWLEDGMENT OF SIGNATURE TO BE ATTACHED

Certificate of Acceptance
Daggett Street
AD 645/G11-01



A Notary Public or other officer completing this certificate verifies only the identity of the individual who
signed the document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

STATE OF CALIFORNIA )

) ss
COUNTY OF {Jam 7dnsits )

on_ Quate ol IS beforeme,  {HLbiz ooy , Notary Public,
persorfally appeared YN oete Hbigca’ ,
who proved to me on the basis of satisfactorf) evidence to befthe person(s), whose name(s) is/aré
subscribed to the within instrument and acknowledged to me that h&/she/they executed the same in
hig/her/their authorized capacity(ie€), and that by hig/her/th€ir signature(s) on the instrument the
person(s); or the entity upon behalf of which the person(s} acted, executed the instrument.

I certify under PENALTY OF PERJURY under the Laws of the State of California that the |
foregoing paragraph is true and correct. : DEBBIE CROWLEY

Gommission # 2011232 L1
Notary Public - California z
San Frantisco County =

My Comm. Expires Mar 11, 2017

WITNESS my hand and official seal.

et (f«z¢f'z'z!&%

Notary Public

(Seal)
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EASTERN NEIGHBORHOODS
CITIZENS ADVISORY COMMITTEE

Meeting Minutes

Planning Department - Room 528
1650 Mission St.

Monday, July 18, 2011
6:00 PM

Regular Meeting 2011-06

COMMITTEE MEMBERS PRESENT: Voting: Doumani, Gillett, Goldstein, Grande, Huie, Lopez,
Marti, Murphy, Ongoco, Scully, Shen
Non-Voting: Karnilowitz, Levy

COMMITTEE MEMBERS ABSENT: Voting: Block, Quezada, Sofis
Non-Voting: Reis

THE MEETING WAS CALLED TO ORDER BY THE SECRETARY AT 6:11 P.M.

STAFF IN ATTENDANCE: Steve Wertheim (Planning), llaria Salvadori (Planning), David Beaupre
(Port)

1. Review agenda and announcements
ltem heard. No action taken. The CAC welcomed Kristian Ongoco and Oscar Grande.

2. Review and Approve Minutes from the April 18" and May 15™ CAC meetings.

ACTION: Approve the minutes from the April 18" and May 15" CAC meetings.

MOTION: Gillett SECOND: Shen |

AYES: Doumani, Gillett, Goldstein, Grande, Huie, Lopez, Marti, Murphy, Ongoco, Scully, Shen
NOES: None

ABSENT: Block, Quezada, Sofis

MOTION: 2011-6-1

3. Capital Planning Prioritization: Showplace Square Open Space: Discussion of the appropriate
location to fund new open space in Showplace Square, followed by comment, and potential
action. The discussion will include context for the process, and presentations of conceptual

Eastern Neighborhoods Citizens Advisory Committee . July 18, 2011
Meeting Minutes ' Page 1



designs for two candidate locations: a new park on the Daggett Street right-of-way and a
widening of Jackson Playground.

ACTION: Support the use of Eastern Neighborhoods Public Benefit Funds for the development of a
Daggett Park, via an In-Kind Agreement with the sponsor of the surrounding
development, subject to the following conditions:

e The maximum value of the In-Kind Agreement shall be $1.88 million, which
represents the high estimate for the park’s costs as proposed by the sponsor.

s The value of the In-Kind Agreement may be decreased pending analysis by the City
regarding the value-added to the development by the new park, relative to the costs
incurred through ongoing maintenance, as well as any other financial considerations,
The design will continue to be refined by input from the City and the community,

The park shall be designed to read as a welcoming public space to the greatest
degree possible, and 7

s MTA will be encouraged to located bus stops in such a way as to facilitate easy

access to the park.

MOTION: Goldstein . SECOND: Shen
AYES: Doumani, Gillett, Goldstein, Grande, Huie, Lopez, Marti, Ongoco, Scully, Shen
NOES: None

RECUSED: Murphy
ABSENT: Block, Quezada, Sofis

MOTION: 2011-6-1

4. Capital Planning Prioritization: Proposed In-Kind Agreement for Streetscape Improvements
along Clementina St.: Presentation by representatives of the development at 260 5th St. and
900 Folsom St. who are considering applying for an In-Kind Agreement for streetscape
improvements along Clementina Street between 5th and 6th Streets, followed by discussion
and comment. No action.

[tem heard. No Action taken.

5. Capital Planning Working Group: Monthly report back by this working group, followed by
discussion, comment, and potential action.

ltem heard. No Action taken.

6. Neighborhood Meetings: Discussion of timing and logistics of the CAC’s SoMa neighborhood
meeting, followed by comment, and potential action. '

item heard. No action taken.

7. Historic Preservation Working Group: Monthly report back by this working group, followed by
discussion, comment, and potential action.

Iltem heard. No action taken.
8. Development Project Working Group: Monthly report back by this working group, followed by

discussion, comment, and potential action.

Eastern Neighborhoods Citizens Advisory Committee July 18, 2011
Meeting Minutes Page 2




Item heard. No action taken.

9. Committee members’ questions and comments.
ltem heard. No Action taken. |

10. Public Comment:

Item heard. NovAction taken.

4 Adjournment: 8:45 PM.

Eastern Neighborhoods Citizens Advisory Committee July 18, 2011
Meeting Minutes : ' Page 3



Citizens Advisory Committee of the
Eastern Neighborhoods Plan,
City and County of San Francisco

- DRAFT Meeting Minutes

1650 Mission Street, 4th Floor, Room 431
Monday, June 15, 2015

6:00 PM

Regular Meeting

Committee Members Present:
Walker Bass, Chris Block, Joe Boss, Don Bragg, Keith Goldstein, Henry Karnilowitz,
Kristian Ongoco, Arthur Reis, Maureen Sedonaen, Kate Sofis

Committee Members Absent:
Oscar Grande, Bruce Kin Huie, Toby Levy, Robert Lopez, Fernando Marti, Alisa Shen

Staff Present:
Mat Snyder, Steve Wertheim, Robin Abad, Planning Department

1. Announcements and Review of Agenda.

2. Review anAd Approve Minutes from.the May 18, 2015 CAC Meeting.

ACTION: To approve the minutes from May 18, 2015.

MOTION: Goldstein SECOND: Sofis

AYES: Bass, Block, Boss, Bragg, Goldstein, Karnilowitz, Ongoco,
Reis, Sedonaen, Sofis

NOES: [none]

ABSENT: Grande, Huie Levy, Lopez, Marti, Shen

3. The Mission District and Affordable Housing. Update from the staff on ongoing
efforts by the City to address the Mission Districts affordable housing needs,
followed discussion.
ltem heard. No action taken.




Eastern Neighborhoods Citizens Advisory Committee Monday, June 15, 2015

4. Initial Impact Fee Revenue Projections for FY 16 through 21. Presentation by staff
on the initial fee projections for the next five fiscal years, followed by discussion and
potential action.

Item heard. No action taken.

5. Daggett Triangle Park [n-Kind Agreement. Presentation by staff and EQR
Residential on the Daggett Park and a proposal to amend the in-kind agreement
increasing the fee-waiver amount to cover additional costs in constructing the park,
followed by discussion and action.

ACTION: To approve the increase of value of the in-kind agreement
from 1,880,000 by $489,144 for a total of $2,369,144.

MOTION: Boss SECOND:  Karnilowitz

AYES: Bass, Block, Boss, Bragg, Goldstein, Karnilowitz, Ongoco
: Reis, Sedonaen, Sofis _

NOES: [none]

ABSENT: A Grande, Huie Levy, Lopez, Marti, Shen

MOTION NO.: 2015-06-05 -

6. Central Waterfront /Dogpatch Public Realm Plan. Presentation by staff on the
creation of the forthcoming Central Waterfront / Dogpatch Public Realm Plan,
followed by discussion and potential action.

Item heard. No action. Staff will provide periodic updates on the creation of the
Plan.

7. The Eastern Neighborhoods Five-Year Monitoring Report. Presentation on the
current City Code requirements for the Eastern Neighborhoods Five-Year Monitoring
Report and some of the five Area Plans’ objective and policies that could also inform
the contents of the Report. The CAC will discuss other potential questions and
metrics to be pursued in the Report’s analysis, followed by comment and potential
action.

Iltem Heard. The Chair will convene a working group to further discuss and scope
out the Monitoring Report along with a potential scope-of-work for a potential
consultant. The Working Group will report back for the full committee of discussion.

8. Cancellation of Summer Meeting. Discussion of possible cancellation of one of the
summer meetings followed by potential action.

Action. To cancel the regular July meeting.

MOTION: SECOND:

AYES: Bass, Block, Boss, Bragg, Goldstein, Karnilowitz, Ongoco, Reis,
Sedonaen, Sofis

NOES: Goldstein

MOTION NO: 2015-06-08

Minutes Page 2




Eastern Neighborhoods Citizens Advisory Commitiee ‘ Monday, June 15, 2015

ABSENT: Grande, Huie Levy, Lopez, Marti, Shen

9. Public Comment.
Public comment provided.

Adjourn.

Minutes v Page 3
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EXHIBIT A

Legal Description
- For
Street Vacation purposes

All of that certain real property situate in the City and County of San Francisco, State of
California, being a portion of Daggett Street (137.5 feet wide) located between the
southwesterly right of way line of 7t Street (82.5 feet wide), and the north right of way line of
16t Street (80.0 feet wide), said property more particularly described as follows:

Beginning at the intersection of the southwesterly line of 7*" Street with the northwesterly line
of Daggett Street; thence,

along said northwesterly line of Daggett Street South 49°29'00”West 358.65 feet to said
northerly line of 16" Street; thence,

along said northerly line of 16% Street North 90°00'00” East 187.41 feet; thence,

leaving said northerly line North 0°00°00” East 13.08 feet to the beginning of a curve concave to
the southeast having a radius of 18.00 feet; thence,

along said curve northeasterly 15.55 feet through a central angle of 49°29°00”; thence,
North 49°29'00” East 194.00 feet to a point on said southwesterly line of 7t Street; thence,

along said southwesterly line of 7t" Street North 40°31'00” West 105.50 feet to the point of
beginning of this description.

Containing 31,603 Square feet/ 0.725 acres.

The basis of bearings for this description is the northwesterly line of Daggett Street assumed to
be South 49°20’00” West for the purposes of this description.

All as shown on Exhibit B attached herewith and made a part hereof.

Bruce R. Storrs P.L.g./ 6914 Date
City and County Surveyor
City and County of San Francisco
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City and County of San Francisco San Francisco Public Works
Office of the Deputy Director & City Engineer, Fuad Sweiss
Bureau of Street-Use & Mapping

11565 Market Street, 3rd Floor

San Francisco Ca 94103

(415) 554-5810 & www.sfdpw.org
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WORKS

Mohammed Nuru, Director Bruce R. Storrs, City and County Surveyor

Edwin M. Lee, Mayor

DPW Order No: 183968

Re: Determination to summarily vacate a portion of Daggett Street bounded by Assessor’s
Block 3833, 7% Street, Assessor’s Block 3834, and 16 Street, pursuant to California Streets and
Highways Code Sections 8300 et seq. and Section 787 of the San Francisco Public Works Code.

WHEREAS, This portion of Daggett Street is undeveloped public right-of-way bounded by
Assessor’s Block 3833, 7% Street, Assessor’s Block 3834, and 16 Street (the “Vacation Area™);
and

WHEREAS, The Vacation Area is specifically shown on SUR Map 2015-002, dated August 27,
2015; and

WHEREAS, In a letter dated July 6, 2015, the Department of City Planning found that the proposed
Vacation is on balance in conformity with the General Plan and Planning Code Section 101.1; and

WHEREAS, On October 28, 2014, at a duly noticed public hearing, the San Francisco Port Commission,
in Resolution No. 14-57, authorized Port staff to seek termination of the public trust on Daggett Street
from State Lands Commission. On December 16, 2014, at a duly noticed public hearing, the San
Francisco Port Commission, in Resolution No. 14-62, authorized a memorandum of understanding
(MOU) regarding the removal of the public trust from Daggett Street and jurisdictional transfer to Real
Estate Division (RED); and

WHEREAS, On December 17, 2014, at a duly noticed public hearing, the State Lands Commission, in
Calendar Item C68, authorized termination of the State’s public trust interest in Daggett Street, in-
accordance with California State Legislative Session 2007°s Chapter No. 660. As part of this action, the
State Lands Commission authorized transfer of Daggett Street to the City and County of San Francisco
for $1,675,000.00 free of any public trust interest; and

WHEREAS, The Department sent notice of the proposed street vacation, draft SUR drawing and
a DPW referral letter to the Department of Technology, Municipal Transportation Agency,
Department of Public Health, Fire Department, Water Department, Bureau of Light, Heat and
Power, Infrastructure Design and Construction, Operations, Public Utility Commission, Pacific
Gas and Electric, AboveNet Communications, Astound Broadband, American Telegraph &
Telephone, Bay Area Rapid Transit, Caltrans, Comcast Cable Company, ExNet Systems Inc.,
Global Crossing, Level 3 Communications, NRG Energy Center, Point2Point Inc., Qwest
Communications, Sprint/Nextel, Time Warner Telecom, Verizon (MCI), and XO
Communications. No utility company or agency objected to the proposed vacation; and

San Francisco Public Works
Making San Francisco a beautiful, livable, vibrant, and sustainable city.




WHEREAS, Based on written correspondences from the SF Public Utilities Commission dated
June 8, 2015, and August 25, 2015, the SFPUC supports the proposed vacation subject to the
relocation of its existing sanitary sewer line within the area of Daggett Street to be vacated to
that portion of the Daggett Street that will remain public right of way, subject to terms
satisfactory to the SFPUC,; and

WHEREAS, The project sponsor is owner of the properties adjacent to the Vacation Area and
consents to the proposed vacation; and

WHEREAS, The Director of Public Works for the City and County of San Francisco has
determined the following:

1. The vacation is being carried out pursuant to the California Streets and Highways Code
sections 8300 et seq., and in particular, Sections 8330 et seq. concerning summary street
vacations and San Francisco Public Works Code Section 787.

2. The Vacation Area has been impassable for vehicular travel for over five years and is excess
right-of-way that can be summarily vacated under California Streets and Highways Code
Sections 8331 and 8334(a), respectively. In addition, with the relocation of the sanitary sewer
line under the jurisdiction of the San Francisco Public Utility Commission as part of the open
space design, there are no functioning in-place public or private utility facilities that would be
affected by the vacation of the Vacation Area, which allows the City to proceed with a summary
street vacation under Streets and Highways Code Section 8334.5

3. The Vacation Area is unnecessary for the City's present or prospective public street, sidewalk,
and service easement purposes.

4. The public interest, convenience, and necessity do not require any easements or other rights
be reserved for any public or private utility facilities that are in place in the Vacation Area and
that any rights based upon any such public or private utility facilities should be extinguished
automatically upon the effectiveness of the vacation; provided, however, that a declaration of
restrictions be recorded on the Vacation Area that an approximately 12-foot wide area on
northerly side of the Vacation Area be permanently set aside for open space use

5. The Vacation Area to be vacated is shown on the SUR Map No. 2015-002

6. Pursuant to the Streets and Highways Code Section 892, the Department finds that the
Vacation Area is not necessary for a non-motorized transportation facility because bicycle
commuters can continue to use the Daggett Street shared public way that will retain its public
right-of-way status.

7. The street vacation should be conditioned upon the project sponsor’s completion of park
improvements on the Vacation Area and completion of the shared public way to be constructed
on the remaining portion of the Daggett Street public right-of-way. The City Engineer shall issue
a determination of completion when each of these separate improvements are complete and
ready for their intended use. Concurrent with the effectiveness of the street vacation, the
Vacation Area should be transferred via interdepartmental transfer to the City’s Real Estate
Division for purposes of establishing a City Plaza under Administrative Code Chapter 94.

NOW THEREFORE BE IT ORDERED THAT,

San Francisco Public Works
Making San Francisco a beautiful, livable, vibrant, and sustainable city.




The Director approves all of the following documents either attached hereto or referenced herein:

1. Ordinance to summarily vacate the Vacation Area, a portion of Daggett Street
bounded by Assessor’s Block 3833, 7® Street, Assessor’s Block 3834, and 16 Street,
pursuant to California Streets and Highways Code Sections 8300 ef seq. and Section 787
of the San Francisco Public Works Code;

2. Vacation Area SUR Map No. 2015 -002

The Director recommends the Board of Supervisors approve the legislation to vacate said portion
of Daggett Street, .

The Director recommends the Board of Supervisors approve all actions set forth herein and
heretofore taken by the Officers of the City with respect to this vacation. The Director further
recommends the Board of Supervisors authorize the Mayor, Clerk of the Board, Director of
Property, County Surveyor, and Director of Public Works to take any and all actions which they
or the City Attorney may deem necessary or advisable in order to effectuate the purpose and
intent of this Ordinance.

Attachments:

1. SUR Map No. 2015-002, dated August 27, 2015.
2. Street Vacation Description dated (Exhibit A)
3. Street Vacation Plat dated September 1, 2015. (Exhibit B)

9/1/2015 912015
. /4
/j//w\ ; ,//\"/i,?‘,lj')

X BruceR. Storrs X ik
Storrs, Bruce ' Sweiss, Fuad
City & County Surveyor Deputy Director & City Engineer
Signed by: Storrs, Bruce . Signed by: Sweiss, Fuad

9/1/2015

X Mohammed Nuru

Nuru, Mohammed

Director
Signed by: Nuru, Mohammed

San Francisco Public Works
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DECLARATION OF RESTRICTIONS

THIS DECLARATION of RESTRICTIONS (“Declaration”) is dated as of

, by THE CITY AND COUNTY OF SAN FRANCISCO, a municipal
corporation (“City”), acting by and through the Real Estate Division of the Office of the City
Administrator (“Declarant™), and is acknowledged and consented to by ARCHSTONE
DAGGETT PLACE LLC, Delaware limited liability company ("Owner").

RECITALS

A. Declarant is the owner of certain real property located in the City and County of
San Francisco, California, known as Block - , Lot and commonly identified as Daggett
Plaza, as more particularly described and depicted in Exhibit A to this Declaration (the “Burdened
Parcel”). - '

B. The purpose of this Declaration is to benefit certain real property that is owned by
Owner and abuts the Burdened Parcel, known as Block  , Lot , commonly identified as
1000 16™ Street, San Francisco, California, and more particularly described and depicted in Exhibit
B attached to this Declaration (the “Benefitted Parcel”).

C. Under Motion 18419, the City’s Planning Commission issued an entitlement for
Archstone Daggett Place LLC to build a building on the Benefitted Parcel (the “Proposed
Building™). In order for the Proposed Building to abut the boundary between the Burdened Parcel
and the Benefitted Parcel and satisfy requirements of the San Francisco Building Code (including
the San Francisco Building Code, the California Building Code, the Mechanical Code, the
Electrical Code, and the Plumbing Code, and including any amendments thereto, collectively
referred to herein as the “Code”) in effect as of the date hereof, Declarant, acting in City’s
proprietary capacity, has agreed to impose certain additional open space restrictions on the
Burdened Parcel for the benefit of the Benefitted Parcel.

D. Declarant intends the written consent of the City’s Director of Property, acting in
City’s proprietary capacity, and the Director of City's Department of Building Inspection (“DBI”),
acting in City’s regulatory capacity, shall be both required to modify, revoke, or terminate the
restrictions imposed in this Declaration. ‘

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, Declarant does hereby declare with respect to the Burdened Parcel and the
Benefitted Parcel that the Burdened Parcel is to be held, conveyed, hypothecated, encumbered,
leased, rented, used, occupied and improved subject to the following limitations, restrictions,
conditions and covenants, all of which are imposed as equitable servitudes upon the Burdened
Parcel. All of the limitations, restrictions, reservations, rights, conditions and covenants in this
Declaration shall run with and burden the Burdened Parcel and run with and benefit the Benefitted
Parcel, any portion of them and any interest in them, and all persons having or acquiring any rights,
title or interest in the Burdened Parcel and the Benefitted Parcel, any portion of them and any
interest in them, and their successors, heirs and assigns.

1. No-Build Zone Area. Declarant hereby establishes a “No-Build Zone Area” on the
Burdened Parcel, as depicted on Exhibit C to this Declaration. For as long as this Declaration

2




continues in effect, no new permanent structure or other permanent improvement shall be
constructed or maintained on the No-Build Zone Area, except as approved by DBI if such approval
is required under the provisions of the Code. However, this Declaration shall not prohibit the
maintenance, construction and installation of minor encroachments of building systems, light
facilities, utility facilities, pavers, landscaping, fences and similar facilities, including any items
installed or to be installed in the No-Build Zone Area under Street Improvement Permit No. 151E-
0628, issued by the City's Department of Public Works to Roberts-Obayashi Corporation (the
"Street Improvement Permit"), nor prohibit the temporary installation of scaffolding or other
equipment to be used for the Burdened Parcel maintenance activities in the No-Build Zone Area,
as long as such improvements have been approved in writing by the Director of Property and by
DBI if such approval is required by the Code. With respect to any future building installation on
" the Burdened Parcel and exterior alterations to the wall of any building located on the Burdened
Parcel facing the No-Build Zone Area, for purposes of Code compliance only, including
compliance with Code requirements relating to building setbacks, yards, courts, exit courts,
property line protection, opening protection, parapets, and all other relevant Code provisions, the
assumed property line between the Burdened Parcel and the Benefitted Parcel shall be the southern
boundary [to be confirmed] of the No-Build Zone Area, as depicted on Exhibit C to this
Declaration.

2. Maintenance and Repair. Declarant shall at all times cause the No-Build Zone Area
described herein to be maintained in a condition adequate for purposes granted hereunder, except
as may otherwise be permitted under Section 1 hereof.

3. Special Restrictions. With respect to the Burdened Parcel, Deciara.nt and its
successors-in-interest shall submit a copy of this Declaration as part of any building permit
applications that are submitted to DBI on or after the effective date of this Declaration.

4. Duration. The restrictions contained in this Declaration shall remain in effect until
(i) the Proposed Building is demolished or set back from the actual boundary of the Burdened
Parcel and the Benefitted Parcel in a manner that meets the building setbacks, yards, courts, exit
courts, property line protection, parapets, and all other relevant provisions of the Codes in effect
at the time of such alteration, or (ii) this Declaration is revoked or terminated pursuant to Section
5 below.

5. Modification, Revocation or Termination. This Declaration has been recorded in
order to satisfy the requirements of the Code as to the Proposed Building in effect as of the date of
- this Declaration and to obtain the regulatory approval by the City of Code equivalency for certain
existing and proposed new openings in the wall of the Proposed Building that faces the No-Build
Zone Area, and shall automatically terminate at any time that the Proposed Building is removed.
This Declaration may not be modified, revoked or terminated except through a written amendment
to this Declaration that is duly executed by City’s Director of Property, the Director of DBI, and
the owner of the Benefitted Parcel, or their respective successor(s)-in-interest, and no such
amendment shall be effective unless such amendment is recorded in the Official Records of San
Francisco County; provided, however, that if a certificate of occupancy for the Proposed Building
is not issued by City, acting in its regulatory capacity, on or before the [to be confirmed]
anniversary of the date this Declaration is recorded in the Official Records of San Francisco




‘County, this Declaration shall automatically terminate without the need for any such written
amendment or any other act by City.

6. Limitation of Liability. The City shall have no liability whatsoever hereunder with
respect to the condition of the Benefitted Parcel or the Proposed Building, and City’s Department
of Building Inspections shall have no liability whatsoever hereunder with respect to the condition
- of the No-Build Zone Area.

7. No Public Dedication. Nothing contained herein shall be deemed to be a gift or
dedication to the general public or for any public purposes whatsoever, it being the intention that
this Declaration be strictly limited to and for the purposes expressed.

8. Recitals. Each of the Recitals to this Declaration is mcorporated by reference as if
fully set forth herein.

IN WITNESS WHEREOF, Declarant executed this instrument effective as of the day and
year first above written.

DECLARANT, as owner of the Burdened
Parcel: ,

THE CITY AND COUNTY OF SAN
FRANCISCO, a municipal corporation

By:

John Updike, Director of Property

[To be completed and signed at time
jurisdictional transfer of Burdened
Parcel to RED becomes effective]

APPROVED

THE CITY AND COUNTY OF SAN FRANCISCO,
acting by and through the Department of Building
Inspection

By:
Its:
APPROVED AS TO FORM
Dennis J. Herrera, City Attorney

By:

John Malamut
Deputy City Attorney

: [ACKNOWLEDGMENT AND CONSENT ON FOLLOWING PAGE]




ACKNOWLEDGEMENT AND CONSENT

To receive the benefit of this Declaration, Owner acknowledges
that it and each future owner and tenant of the Benefitted Parcel
will submit a copy of this Declaration with any building permit
applications related to exterior alterations to the Benefitted Parcel
facing on the No-Build Zone Area that are submitted to DBI on or
after the date of this Declaration. By accepting title to any portion
of the Benefitted Parcel, each future owner shall be deemed to have
accepted this obligation. Owner authorizes City to record this
Declaration against record title of the Benefitted Parcel in the
Official Records of San Francisco County.

ARCHSTONE DAGGETT PLACE LLC,
a Delaware limited liability company

By: EQR-WARWICK, L.L.C.,
a Delaware limited liability company,
its sole member

By: ERP Operating Limited Partnership,
an Illinois limited partnership,
-its managing member

By: Equify Residential, a Maryland
real estate investment trust, its general partner

By:
Name:
Its:

Date:




EXHIBIT A

Legal Description and Depiction of Burdened Parcel



EXHIBIT B
Legal Description and Depiction of Benefited Parcel

Real property in the City of San Francisco, County of San Francisco, State of California,
described as follows: ' '



EXHIBIT C

Diagram of No-Build Zone Area
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DPW Order No: 183969

Re: Transmitting to the Board of Supervisors legislation to: (1) change the official sidewalk
widths of: a) the southeasterly side of Daggett Street between 16™ Street and 7™ Street; b)
the north side of 16th Street, and the southwesterly side of 7 Street fronting the area of
Daggett Street, that is to be vacated (per Department of Public Works Drawing SUR 2015-

- 02) as shown on Department of Public Works drawings Q-20-776; and (2) showing the new
alignment and grades of Daggett Street between 16 Street and 7™ Street per Public Works
drawing A-17-174. :

- Archstone Daggett Place, LL.C ("Project Sponsor"), which plans to develop a 453-unit rental
development project on the properties abutting Daggett Street approached the Department of
Public Works to construct various public improvements on Daggett Street between 16% Street
and 7% Street. In connection with the completion of these public improvements, the
northwesterly portion of the of Daggett Street will be vacated, which would eliminate the

- sidewalk on that side of the street. The southeasterly portion of Daggett Street will retain its
status as a public right-of-way. In this area the Project Sponsor will construct a shared public
way, which is a curbless, pedestrian-focused street with no specifically delineated separation
between the sidewalk and the vehicular travelway. Consequently, the Department of Public
Works recommends the elimination of the official sidewalk width on the southeasterly portion of
Daggett Street as shown on Department of Public Works drawing Q-20-776. The Project
Sponsor will maintain the shared public way in accordance with the Street Encroachment Permit
that is the subject of a separate but related DPW Order. be a substandard, unaccepted, public
right of way. Furthermore, it is recommend that the official sidewalks be extended along 16™
Street and 7% Street, along the vacated area, as shown on drawing Q-20-776.

Official DPW Map A-17-174 shows the new alignment and official grade of Daggett Street;
however, as a result of the shared public way improvements and its associated Street
Encroachment Permit, this street segment will remain unaccepted public right-of-way

In a letter dated July 6, 2015, the Department of City Planning found that the proposed project is on
balance in conformity with the General Plan and Planning Code Section 101.1.

On October 28, 2014, at a duly noticed public hearing, the San Francisco Port Commission, in
Resolution No. 14-57, authorized Port staff to seek termination of the public trust on Daggett Street from
State Lands Commission. On December 16, 2014, at a duly noticed public hearing, the San Francisco
Port Commission, in Resolution No. 14-62, authorized a memorandum of understanding (MOU)
regarding the removal of the public trust from Daggett Street and jurisdictional transfer to the City.

San Francisco Public Works
Making San Francisco a beautiful, livable, vibrant, and sustainable city.




On December 17, 2014, at a duly noticed public hearing, the State Lands Commission, in Calendar Item
C68, authorized termination of the State’s public trust interest in Daggett Street, in accordance with
California State Legislative Session 2007’s Chapter No. 660. As part of this action, the State Lands
Commission authorized transfer of Daggett Street to the City and County of San Francisco for
$1,675,000.00 free of any public trust interest.

The following have been appfoVed by the Department of Public Works and are hereby
transmitted to the Board of Supervisors:

1. The proposed Ordinance to changing the official sidewalk along Daggett Street, 16P
Street, and 7 Street. 4

2. Department of Public Works drawing Q-20-776, showing the new official sidewalks
3. Department of-Public Works Map A-17-174, showing the new alignment of Daggett
Street between 16™ Street and 7 Street and the new street grade.

The Director further recommends the Board of Supervisors approve the legislation to change the
official sidewalks along said portions of Daggett Street, 16™ Street, and 7™ Street.

912015 9/1/2015

A7
X BruceR. Storrs X {7 e
Storrs, Bruce Sweiss, Fuad
City & County Surveyor Deputy Director & City Engineer
Signed by: Storrs, Bruce Signed by: Sweiss, Fuad
9/1/2015

X Mohammed Nuru

Nuru, Mohammed

Director
Signed by: Nuru, Mohammed

San Francisco Public Works
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RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

City and County of San Francisco
Director of Property

25 Van Ness Avenue, Suite 400
San Francisco CA 94102

IRREVOCABLE OFFER OF
OPEN SPACE IMPROVEMENTS AND
MAINTENANCE THEREOF

Archstone Daggett Place LLC, a Delaware limited liability company (“Archstone”)
does hereby irrevocably offer to the City and County of San Francisco, a municipal
corporation (“City”), and its successors and assigns, a gift of a fee title interest: (i) in
certain open space improvements to be constructed by Archstone on Daggett Street
right-of-way, an unaccepted street situated between Assessor’s Block 3833 and Block
3834, and further between 16" and 7™ Streets, as fully described and depicted in the
attached Exhibit A (“Daggett Street”), pursuant to the terms of the 1000 16™ Street In-
Kind Agreement, approved by the City’'s Planning Commission on November 29, 2012,
and as amended thereafter pursuant to an approval of an Amended and Restated In-
Kind Agreement by the City’s Planning Commission on July 9, 2015 (collectively
hereinafter as the “In-Kind Agreement”), having a value of $1,567,819, an amount equal
to the cost of constructing the said open space improvements that is in excess of a fee
waiver made by the City in the In-Kind Agreement (“Open Space Improvements”), and
(i) to the permanent maintenance of the Open Space Improvements by Archstone
pursuant to the terms stated in a declaration of maintenance covenants and obligations
to be executed by and between Archstone and the City and recorded against Daggett
Street and the properties adjacent to Daggett Street commonly known as Assessor’s
Block 3833, Lots 001, 002 and 003, and Block 3834, Lots 001 (“Declaration of
Maintenance Covenants®).

It is understood that the rights and obligations of Archstone, and its successors
and assigns, with respect to the maintenance of the Open Space Improvements is
provided for in the Declaration of Maintanance Covenants and in the maintenance
license agreement to be executed by and between Archstone and the City
(“Maintenance License Agreement”).

With respect to this offer of open space improvements and maintenance thereof,
it is understood and agreed that: (i) upon acceptance of this offer, the City shall own and
be responsible for the offered improvements, except as is otherwise expressly provided
for in the Declaration of Maintenance Covenants, and (ii) the City and its successors
and assigns shall incur no liability or obligation whatsoever hereunder with respect to

9/1/2015



the offered improvements unless and until such offer has been accepted by the City’s
Board of Supervisors.

The provisions hereof shall inure to the benefit of and be binding Llpon the heirs,
successors, assigns and personal representatives of the respective parties hereto.

IN WITNESS WHEREOF, the undersigned has executed this instrument this
day of , 2015,

ARCHSTONE DAGGETT PLACE, LLC,
a Delaware limited liability company

By: [other],
a [xx] [corporation], its Manager

By:
[name]
President




CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGEMENT

State of California
County of

On " before me,

(here insert name and title of the officer)
personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on .the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct. ‘

WITNESS my hand and official seal.

Signature of Notary Public

(Notary Seal)

9/1/2015



EXHIBIT A

Legal Description of City owned Daggett Street



Free Recording Requested Pursuant to
Government Code Section 27383

Recording requested by and
when recorded mail to:

City and County of San Francisco
Real Estate Division

25 Van Ness Avenue, Suite 400
San Francisco, CA 94102

Attn: Director of Property

(Space above this line reserved for Recorder’s use only)

DECLARATION OF MAINTENANCE COVENANTS AND OBLIGATIONS

This Declaration of Maintenance Covenants and Obligations ("Declaration") is made as
of ,201 _, by ARCHSTONE DAGGETT PLACE LLC, Delaware limited liability
company ("Owner"), in favor of CITY AND COUNTY OF SAN FRANCISCO, a municipal

corporation ("City"), with reference to the following facts:

RECITALS

A. Owner constructed a mixed use development on that certain real property in San
Francisco commonly known as Block 3833, Lots 001, 002, and 003, and Block 3834, Lot 001, as
fully described on the attached Exhibit A ("Owner Property"), which development is fully
described in Motion No. 18419 (Case 2003.0527), adopted by the City’s Planning Commission on
July 21, 2011 (the "Development"). '

B. The Development would have triggered an impact fee under Sections 423-423.5 of
the San Francisco Planning Code (the "Impact Fee"), but pursuant to an Amended and Restated
In Kind Agreement between Owner and City, dated as of (the "In Kind
Agreement"), Owner constructed certain open space improvements (the "Open Space
Improvements") on the unimproved City property adjacent to a portion of the Owner Property
and fully described and depicted on the attached Exhibit B (the "City Open Space Property"),
and agreed to maintain the City Open Space Property, as an alternative to paying a portion of the
Impact Fee. ' :

C. Owner wished to develop the unimproved City property between the City Open
Space Property and a portion of the Owner Property, which is fully described and depicted o the
attached Exhibit C (the "Shared Public Way"), as a shared public right of way with specialized
right of way improvements (the "Right of Way Improvements") that enhanced the Development,
and City agreed to permit the Right of Way Improvements if Owner agreed to comply with
Owner’s obligations under Major Encroachment Permit No. __ , which was issued by City’s
Department of Public Works to Owner for the Right of Way Improvements (as may be amended
from time, the "Encroachment Permit"), and under the Street Encroachment Agreement issued



by City for the Shared Public Way and executed by Owner on (as may be
amended from time, the "Street Agreement").

D.  Owner has installed and gifted to City, and City has accepted, the Open Space
Improvements at the City Open Space Property and, pursuant to the Encroachment Permit and
Street Agreement, City is permitting Owner to have the Right of Way Improvements at the Shared
Public Way, and Owner accordingly agrees to provide for the maintenance of the City Open Space
Property, including the Open Space Improvements, and the Shared Public Way, including the
Right of Way Improvements, on the terms and conditions specified below.

AGREEMENT

NOW, THEREFORE, Owner hereby declares that the Owner Property is held and will be
held, transferred, encumbered, developed, improved, used, sold, conveyed, leased, and occupied
subject to the following covenants, conditions, agreements and restrictions, for the benefit of City,
which covenants, conditions, agreements and restrictions shall run with the land and be binding
and enforceable by City at any time at City's sole discretion.

1. - Maintenance of Open Space Improvements.

(a) Owner shall perform the maintenance work described in the attached Exhibit C (as
may be mutually modified by City and Owner, the "Maintenance Work") at the City Open Space
Property in compliance with the terms and conditions of the Maintenance License Agreement
between City and Owner, dated as of , 20, a copy of which is attached as Exhibit
D (as may be amended from time to time pursuant to a written agreement executed by City and
Owner, the "Maintenance License"). Owner acknowledges and agrees that City and Owner may
mutually modify the scope of the Maintenance Work at any time through a written amendment to
this Declaration, which City and Owner each shall have the right to record in the Official Records
of San Francisco County. Owner further acknowledges and agrees that City and Owner may
mutually amend the Maintenance License at any time in a writing executed by City and Owner,
and no such amendment needs to be recorded in the Official Records of San Francisco County to
be effective or to bind any future successors in interest to all or any portion of the Owner Property.

(b)  The Maintenance License provides Owner with a license to enter the City Open
Space Property for the purpose of performing the Maintenance Work, and may be revoked or
suspended by City at any time in its sole and absolute discretion. If City revokes or suspends the
Maintenance License, Owner’s obligations to perform the Maintenance Work pursuant to this
Declaration shall automatically be suspended; provided, however, that if there is a Performance
Termination (defined as follows), Owner shall make an annual payment to City (each, a "Open
Space Maintenance Payment") to offset City’s costs to maintain the City Open Space Property
until City elects, in its sole and absolute discretion, to no longer maintain the City Open Space
Property as a public open space. A "Performance Termination" shall mean either (i) City’s
revocation or suspension of the Maintenance License due to Owner’s failure to timely cure any
default by Owner under the Maintenance License, or (ii) an Uncured Default (as defined in
subsection (e) below).




" The initial Open Space Maintenance Payment shall be paid by Owner to City within the
thirty (30) day period immediately following the Performance Termination, and thereafter, Owner
shall pay City an Open Space Maintenance Payment on each anniversary of the payment of the
initial Open Space Maintenance Payment. The twelve (12) month period between each Open Space
Maintenance Payment shall be referred to as a "Open Space Maintenance Period". During any
Open Space Maintenance Period for which Owner has paid the Open Space Maintenance Payment,
Owner shall have no obligation to perform the Maintenance Work.

The initial Open Space Maintenance Payment shall be one hundred seventy-five hundred
percent (175%) of Owner’s cost for the Maintenance Work in the calendar year immediately
preceding the Performance Termination (the "Baseline Open Space Cost"); provided, however,
that if any of the tasks that comprise the Maintenance Work was not performed during such
calendar year, the Baseline Open Space Cost shall be increased to include the commercially
reasonable costs Owner would have incurred for the performance of such tasks. Within fifteen (15)
days of the Performance Termination, Owner shall provide City with a detailed written summary
of Owner’s cost for the Maintenance Work in the calendar year immediately preceding the
Performance Termination, the commercially reasonable costs Owner would have incurred for the
performance of any Maintenance Work that was not performed during such calendar year, and
reasonable supporting evidence of all costs detailed in such summary. Following the initial Open
Space Maintenance Payment, the amount of each Open Space Maintenance Payment for an Open
Space Maintenance Period shall be equal to the greater of (i) the Open Space Maintenance Payment
payable for the preceding Open Space Maintenance Period, and (ii) the Open Space Maintenance
Payment payable for the previous Open Space Maintenance Period, multiplied by the Open Space
CPI Fraction (defined as follows).

The "Open Space CPI Fraction" shall mean a fraction with the Consumer Price Index
Urban Wage Earners and Clerical Workers (base years 1982-1984 = 100) for San Francisco-
Oakland-San Jose area published by the United States Department of Labor, Bureau of Labor
Statistics ("Index") published most immediately preceding the date an Open Space Maintenance
Payment is due as the numerator, and the Index published twelve (12) months before such date as
the denominator. If the Index is discontinued or revised during the term of this Declaration, such
other government index or computation with which it is replaced shall be used in order to obtain
substantially the same result as would be obtained if the Index had not been discontinued or revised.

() If Owner timely terminates the Maintenance License pursuant to Section 24 of the
Maintenance License, Owner’s obligations to perform the Maintenance Work pursuant to this
Declaration shall terminate on the termination of the Maintenance License; provided, however,
that Owner shall thereafter make an annual Maintenance Conversion Payment (as defined in the
immediately following paragraph) to City to pay for City’s costs to perform the Maintenance Work
until City elects, in its sole and absolute discretion, to no longer maintain the City Open Space
Property as a public open space. The "Maintenance Commencement Date" shall mean the date
that City commences the Maintenance Work, and a "Maintenance Conversion Period" shall
mean the twelve (12) month period that immediately follows the Maintenance Commencement
Date and or any anniversary of the Maintenance Commencement Date. City shall perform all of
the Maintenance Work for each Maintenance Conversion Period in which Owner pays the



applicable Maintenance Conversion Payment, provided that City may reasonably modify the scope
of the Maintenance Work to reflect commercial maintenance standards for similar spaces. If the
Maintenance Conversion Payment for any Maintenance Conversion Period is less than City's
actual costs to perform the Maintenance Work, Owner shall reimburse City for such excess costs
within thirty (30) days of receiving City's invoice, together with reasonable supporting information,
of such excess costs.

A "Maintenance Conversion Payment" shall mean an amount equal to City’s actual cost
to perform the Maintenance Work during the first Maintenance Conversion Period; provided,
however, that following the first Maintenance Conversion Period, the amount of each Maintenance
Conversion Payment for a Maintenance Conversion Period shall be equal to the greater of (i) the
Maintenance Conversion Payment payable for the preceding Maintenance Conversion Period, and
(it) the Maintenance Conversion Payment payable for the previous Maintenance Conversion
Period, multiplied by a fraction with the Index published most immediately preceding the date an
Maintenance Conversion Payment is due as the numerator, and the Index published twelve (12)
months before such date as the denominator (the "Maintenance Conversion CPI Fraction"). If
the Index is discontinued or revised during the term of this Declaration, such other government
index or computation with which it is replaced shall be used in order to obtain substantially the
same result as would be obtained if the Index had not been discontinued or revised.

For the payment of the first Maintenance Conversion Payment, within sixty (60) days
following the Maintenance Commencement Date, City shall deliver a budget that details the
Maintenance Commencement Date and City’s estimated, reasonable costs for performing the
Maintenance Work during the first Maintenance Conversion Period (the "Estimated Costs").
Owner shall deliver a payment equal to the Estimated Costs to City within thirty (30) days of
receiving such budget, which City shall only use to pay for the Maintenance Work. Within sixty
(60) days following the termination of the First Maintenance Conversion Period, City shall deliver
a final budget, together with reasonable supporting information, detailing its actual costs to
perform the Maintenance Work during the first Maintenance Conversion Period (the "Final
Costs"). If the Final Costs are higher than the Estimated Costs, Owner shall deliver the second
Maintenance Conversion Payment and the amount equal to the difference between the Final Costs
and the Estimated Costs to City within thirty (30) days of receiving the Final Costs. If the Final
Costs are lower than the Estimated Costs, Owner shall deliver the second Maintenance Conversion
Payment, reduced by any amount equal to the difference between the Final Costs and the Estimated
Costs, to City within thirty (30) days of receiving the Final Costs. The second Maintenance
Conversion Payment shall be equal to the greater of (i) the Final Costs, and (ii) the Final Costs
multiplied by the Maintenance Conversion CPI Fraction. Following the first and second
Maintenance Conversion Payments, each Maintenance Conversion Payment shall be paid on each
anniversary of the Maintenance Commencement Date.

(d)  Owner’s obligations with respect to the Maintenance Work and any Open Space
Maintenance Payments or Maintenance Conversion Payments under this Declaration shall run with
the land and continue in perpetuity, unless City elects to terminate such obligations by delivering
written notice of such termination to Owner. City’s right to modify the scope of the Maintenance
Work and to terminate Owner’s obligations with respect to the Maintenance Work and any Open
Space Maintenance Payments or Maintenance Conversion Payments under this Declaration and



the Maintenance License shall be exercised by (i) City’s Director of Propetty or the director of any
other City department that has jurisdiction of the City Open Space Property at the time of such
modification or termination, or (ii) any other person designated by the City’s Board of Supervisors.

(e) If Owner fails to timely comply with its obligations under this Declaration at any
time, City may demand by written notice to Owner (the "Default Notice") that the violation be
cured. An "Uncured Default" shall mean Owner’s failure to timely cure any violation specified
in a Default Notice within thirty (30) days after receipt of the Default Notice or any longer period
of time specified by City in writing, or if such default is of a kind which cannot reasonably be
cured within such cure period, Licensee’s failure to commence to cure such violation within such
cure period and to diligently thereafter prosecute such cure to completion.

2. Maintenanc¢ of Shared Public Way and Right of Way Improvements.

(a) Commencing on the date this Declaration is recorded in the Official Records of San
Francisco County, Owner shall maintain the Shared Public Way, including the Right of Way
Improvements (the "Right of Way Work"), in compliance with the terms and conditions of the
Encroachment Permit and the Street Agreement, as either may be modified by City, and shall
comply with all of Owner’s obligations under the Encroachment Permit and the Street Agreement,
including, but not limited to, any obligation to provide a maintenance bond. Owner acknowledges
and agrees that City and Owner may mutually modify the scope of the Right of Way Work at any
time through a written amendment to this Declaration, which City and Owner each shall have the
right to record in the Official Records of San Francisco County. Owner further acknowledges and
agrees that City may amend the Encroachment Permit or the Street Agreement at any time in a
writing executed by City, and no such amendment needs to be recorded in the Official Records of
San Francisco County to be effective or to bind any future successors in interest to all or any
portion of the Owner Property.

(b)  If the Encroachment Permit is terminated by Owner or revoked or terminated by
City (each, an "MEP Termination Event"), then Owner shall convert the Shared Public Way to
a condition specified by City for a standard public right of way at Owner’s sole cost (the “Right
of Way Conversion”) by (i) applying for, and providing the materials necessary to obtain, a street
improvement permit from City for the performance of such conversion work, (ii) performing such
conversion work pursuant to the terms and conditions of such street improvement permit, and (iii)
warranting the conversion work meets the standards required under such street improvement
permit. On completion of the Right of Way Conversion, Owner’s obligations pursuant to this
Section 2 as to the Right of Way Work shall terminate.

Notwithstanding the foregoing paragraph, Owner and City may mutually elect to modify
Owner’s obligation to perform the Right of Way Conversion, including any modification necessary
to address any Right of Way Improvement that cannot be modified or replaced with a standard
right of way improvement. Any such modification may include, but not be limited to, Owner's
agreement to, at its sole cost, convert specified Right of Way Improvements to a standard public
right of way while leaving other specified Right of Way Improvements in their as is condition,
with Owner assuming a continuing obligation to pay for City’s costs to maintain and replace such
remaining Right of Way Improvements, and must address any applicable City requirements for



bonding and City’s acquisition of specialized equipment needed to maintain such remaining Right
of Way Improvements. If City and the Owner mutually agree to any modification to the Right of
Way Conversion that results in Owner assuming such a maintenance payment obligation, Owner
shall execute and acknowledge, and City shall have the right to record in the Official Records of
San Francisco County, an amendment to this Declaration that details such payment obligation.

() Owner’s obligations with respect to the Right of Way Work and the Right of Way
Conversion under this Declaration shall run with the land and continue in perpetuity, unless City
elects to terminate such obligations by delivering written notice of such termination to Owner or
such obligations terminate pursuant to Section 2(b) above. City’s right to modify the scope of the
Right of Way Work and to terminate or modify Owner’s obligations with respect to the Right of
Way Work and the Right of Way Conversion under this Declaration, the Encroachment Permit or
the Street Agreement shall be exercised by (i) City’s Director of Public Works or the director of
any other City department that has jurisdiction of the Shared Public Way at the time of such
modification or termination, or (ii) any other person designated by the City’s Board of Supervisors.

3. Lender. A "Lender" means the beneficiary named in any deed of trust that encumbers all
or part of the Property and is recorded in the Official Records of San Francisco (the "Deed of
Trust"). All rights in the Owner Property acquired by any party pursuant a Deed of Trust shall be
subject to each and all of the covenants, conditions and restrictions set forth in this Declaration
and to all rights of City hereunder. Any Lender that takes possession or acquires fee ownership of
all or part of the Owner Property shall automatically assume Owner's obligations under this
Declaration, the Maintenance License, and the Encroachment Permit for the period that Lender
holds possession or fee ownership in the Owner Property. None of such covenants, conditions and
restrictions is or shall be waived by City by reason of the giving of such Deed of Trust, except as
specifically waived by City in writing.

4, Nature and Purpose of Covenants; Run with the L.and. The requirements set forth in this
Declaration are in consideration for City’s agreement to allow the Owner to waive part of the
Impact Fee that would otherwise apply to the construction and operation of the Development on
the Owner Property and City’s agreement to allow Owner to install the Right of Way
Improvements on the Shared Public Way, and are for the burden of the Owner Property, the Owner,
and each subsequent owner of the Owner Property (including any Lender or any other party that
acquires any or all of the Property pursuant to foreclosure or a deed in lieu), and for the benefit of .
the City Open Space Property and the Shared Public Way; provided, however, that if the Owner
Property is subdivided into condominiums, Owner's obligation under this Declaration shall be
assumed by the homeowner's association established for such condominiums, rather than the
individual owners of such condominiums. All of such covenants and restrictions are intended to
be and are hereby declared to be covenants running with the land pursuant to California Civil Code
Section 1460 ef seq. Owner, and each future owner of the Owner Property, by accepting fee title
to some or all of the Owner Property, agrees to be bound by and subject to all of the restrictions,
covenants, and limitations set forth in this Declaration and to timely perform the obligations under
this Declaration, the Maintenance License, the Encroachment Permit, and the Street Agreement
during their respective successive periods of ownership; and therefore, the rights and obligations
of Owner and any future fee owner of any portion of the Owner Property shall terminate upon
transfer, expiration, or termination of its fee interest in the Owner Property, except that its liability




for any violations of the requirements or restrictions of this Declaration, or any acts or omissions
during such ownership, shall survive any transfer, expiration or termination of its fee interest in
the Owner Property. .

5. Notice of Transfers. Except in the event of transferring fee ownership in a condominium
that comprises a part of the Owner Property, prior to transferring fee ownership in all or any portion
of the Owner Property to another party, Owner shall deliver a copy of the Maintenance License
and the Encroachment Permit to the transferee party, and deliver written notice of the anticipated
date of the transfer and the name and address for the transferee party to City at the following
address, or any other address provided by City, by personal delivery, first class mail or certified
mail, with a return receipt requested, or overnight courier, return receipt requested, with postage
prepaid, addressed as follows:

City: Real Estate Division
City and County of San Francisco
25 Van Ness Avenue, Suite 400
San Francisco, California 94102
Attn: Director of Property
Re: Daggett Open Space

Department of Public Works
City and County of San Francisco
City Hall
1 Dr. Carlton B. Goodlett Place, Room 348
San Francisco, California 94102
Attn: Director of Public Works
Re: Daggett Shared Public Way

If the Owner Property is subdivided into condominiums, prior to recording the documents
effecting such subdivision, Owner shall deliver a copy of the Maintenance License and the
Encroachment Permit to the homeowner's association established through such subdivision, and
deliver written notice of the anticipated date of the subdivision and the name and address for the
homeowner's association to be established through such subdivision to City by personal delivery,
first class mail or certified mail, with a return receipt requested, or overni ght courier, return receipt
requested, with postage prepaid.

_ Any notices delivered pursuant to this Section shall be deemed given three (3) days after

the date it is deposited with the U.S. Mail if sent by first class or certified mail, one (1) business
day following the date it is deposited with a reputable overnight courier with next business day
delivery requested, or on the date personal delivery is made. Either party shall have the right to
designate a new address for notices to be given to it under this Section at any time by delivering
written notice of such new address at least ten (10) days prior to the effective date of such change
to the other party.

6. Duration. Following the recordation of this Declaration in the Official Records of San
Francisco County, this Declaration shall continue and remain in full force and effect at all times
with respect to the Owner Property in perpetuity; provided, however, that if City delivers written



notice of its election to terminate Owner’s maintenance obligations pursuant to Section 1 and
Section 2 above, this Declaration shall terminate at the time specified in such written notice. City
shall record evidence of any such termination in the Official Records of San Francisco County.

7. No Third Party Beneficiaries. City is the sole beneficiary of Owner’s obligations under
this Declaration. Nothing contained herein shall be deemed to be a gift or dedication to the general
public or for any public purposes whatsoever, nor shall it give rights to any party other than the
City, it being the intention that this Declaration be strictly limited to the parties expressly set forth
above. Without limiting the foregoing, nothing herein creates a private right of action by any
person or entity other than the City.

8. Release, Waiver and Indemnification. Neither the City nor any of its commissions,

departments, boards, officers, agents or employees (collectively, the "City Parties") shall be liable
for any breach of any of the terms of this Declaration, for the failure to monitor or enforce any of
the terms of this Declaration, or for any matter relating to this Declaration, or the construction or
maintenance of the Open Space Improvements or the Right of Way Improvements (collectively,
the "Released Matters"). Owner and each future owner of any portion of the Owner Property, by
accepting fee title to the Owner Property or any portion thereof, fully RELEASES, WAIVES AND
DISCHARGES forever any and all claims against, and covenants not to sue, the City Parties for
anything arising from or relating to the Released Matters. Owner acknowledges that the releases
contained herein includes all known and unknown, direct and indirect, disclosed and undisclosed,
and anticipated and unanticipated claims. In addition, Owner shall indemnify, defend, reimburse
and hold the City Parties harmless from and against any and all claims relating to the performance
of its obligations under this Declaration. The foregoing waiver, release and mdemmﬁcatlon shall
survive any expiration or termination of this Declaration.

9. Severability. Should the application of any provision of this Declaration to any particular
facts or circumstances be found by a court of competent jurisdiction to be invalid or unenforceable,
then (a) the validity of other provisions of this Declaration shall not be affected or impaired thereby,
and (b) such provision shall be enforced to the maximum extent possible so as to effect the intent
of the Owner and City and shall be reformed to the extent necessary to make such provision valid
and enforceable.

10.  No Joint Venturers or Partnership; No Authorization. This Declaration does not create a
partnership or joint venture between City and any Owner as to any activity conducted by an Owner
in its performance of its obligations under this Declaration. No Owner shall be deemed a state
actor with respect to any activity conducted by such Owner on, in, around or under the City Open
Space Property or Shared Public Way pursuant to this Declaration.

11.  Force Majeure. If Owner is delayed, interrupted or prevented from performing any of its
obligations under this Declaration, excluding all obligations that may be satisfied by the payment
of money or provision of materials within the control of such Party, and such delay, interruption
or prevention is due to fire, natural disaster, act of God, civil insurrection, governmental act or
failure to act, labor dispute, unavailability of materials or any cause outside such Party's reasonable
control, then, provided written notice of such event and the effect on the Party’s performance is
given to the other Party within ten (10) business days of the occurrence of the event, the time for




performance of the affected obligations of that Party shall be extended for a period equivalent to
the period of such delay, interruption or prevention, up to a maximum of sixty (60) days from the
date of such event. ‘

12.  General Provisions. (a) This Declaration may be amended or modified only by a writing
signed by the City and the Owner. (b) No waiver by Owner or by City of any of the provisions of
this Declaration shall be effective unless in writing and signed by Owner or by City, and only to
the extent expressly provided in such written waiver. No waiver shall be deemed a subsequent or
continuing waiver of the same, or any other, provision of this Declaration. (¢) The In Kind
Agreement, this Declaration, and the Maintenance License contain the entire agreement between
the parties as to the maintenance of the City Open Space Property and the Open Space
Improvements by Owner, and all prior written or oral negotiations, discussions, understandings
and agreements with respect to such maintenance are merged herein. (d) This Declaration, the
Encroachment Permit, and the Street Agreement contain the entire agreement between the parties
as to the maintenance of the Shared Public Way and the Right of Way Improvements by Owner,
and all prior written or oral negotiations, discussions, understandings and agreements with respect
to such maintenance are merged herein. (e) The section and other headings of this Declaration are
for convenience of reference only and shall be disregarded in the interpretation of this Declaration.
(f) Time is of the essence in each and every provision hereof. (g) This Declaration shall be
governed by and construed in accordance with California law. (h) If City commences an action
against Owner or a dispute arises under this Declaration, the prevailing party shall be entitled to
recover from the other party reasonable attorneys' fees and costs. For purposes hereof, reasonable
attorneys' fees of the City shall be based on the fees regularly charged by private attorneys in San
Francisco with comparable experience notwithstanding the City's use of its own attorneys. (i) If
the Owner consists of more than one person, then the obligations of Owner shall be joint and
several.

[REMAINDER OF PAGE INTENTIONALLY BLANK]



IN WITNESS WHEREOF, this Declaration has been executed by Owner in favor of City,
and acknowledged by City, as of the date first above written at San Francisco, California.

OWNER: ARCHSTONE DAGGETT PLACE LLC, a Delaware
limited liability company

By: EQR-WARWICK, L.L.C., a Delaware limited
liability company, its sole member

By: ERP Operating Limited Partnership, an Illinois
limited partnership, its managing member

By: Equity Residential, a Maryland real estate
.investment trust, its gen¢ral partner
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CITY: CITY AND COUNTY OF SAN FRANCISCO,
a municipal corporation

By:
John Updike
Director of Property
By: :
Mohammed Nuru

Director of Public Works

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By:

Carol Wong
Deputy City Attorney

A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
' ) ss
County of San Francisco )
On , before me, , anotary public in and
for said State, personally appeared , who proved to

me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscnbed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.
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I certify under Penalty of Perjury under the laws of the State of Cahforma that the foregoing
paragraph is true and correct.

Witness my hand and official seal.

Signature v (Seal)

EXHIBIT A

Legal Description of Owner Property
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EXHIBIT B

.Legal Description and Depiction of the City Open Space Property
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EXHIBIT C

Maintenance Work
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EXHIBIT D

Maintenance License Agreement
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SFMTA

Municipal Transportation Agency

TASC MINUTES

TRANSPORTATION ADVISORY STAFF COMMITTEE

Thursday, July 9, 2015 at 10:20 AM
One South Van Ness Avenue, 7™ Floor, Room #7080

SFMTA Sustainable Streets:

SFMTA Transit Operations:
SFMTA Parking Enforcements:
Department of Public Works:

San Francisco Police Department:

SFMTA Taxi Services:
San Francisco Planning Department:
San Francisco Fire Department:

Guests:

Samidha Thakral
Pamela Sallas
Jessie Stuart

lan Trout

Xavier Harmony
Robin Havens
Steve Danforth
Will Tabajonda
Olivia Tanquillut
Dan Katzenberger
Jim Kelly

Ron Mitchell
Jonathan Chimento

Page 10f 9

Absent

Absent

Harvey Quan

Curtis Smith

Bernie Corry .
Eric Elias
Michael Harris
Paul Chasan
Alec Balmy

John Nestor

Mike Sallaberry
Jonah Chiarenza
Kerry Glancy -
Kelli Rudnick
Steve Schweijerdt
Cory Hallam
Gabriel Ho

Alan Uy

Cameron Beck
Daniel Carr

Matt Lasky

David Noyola
David Valle-Schwenk
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MINUTES OF THE JUNE 25, 2015 MEETING

The Committee adopted the Minutes.

HOLD

1.

9" Avenue at Pacheco Street — TOW-AWAY NO PARKING ANYTIME

ESTABLISH — TOW-AWAY NO PARKING ANYTIME

ESTABLISH —- SIDEWALK WIDENING

A. Pacheco Street, south side, from 9™ Avenue to 25 feet easterly (for 6-foot wide
sidewalk widening)

B. Pacheco Street, north side, from 9™ Avenue to 25 feet easterly (for 6-foot wide
sidewalk widening)

C. 9™ Avenue, east side, from Pacheco Street to 25 feet northerly (for 6 foot wide .
sidewalk widening)

ESTABLISH — RAISED CROSSWALK
o' Avenue, north crosswalk, at Pacheco Street
Nick Carr, 701-4468

PUBLIC HEARING SCHEDULING — CONSENT CALENDAR

The following Items for Public Hearing were considered routine by SFMTA Staff:

1.

2.

3.

Alamo Square and NOPA Neighborhoods — Residential Permit Parking
RESCIND — 2-HOUR PARKING, 8 AM TO 9 PM, MONDAY THROUGH FRIDAY,
EXCEPT VEHICLES WITH AREA S PERMITS

ESTABLISH — 4-HOUR PARKING, 8 AM TO 9 PM, MONDAY THROUGH FRIDAY,
EXCEPT VEHICLES WITH AREA S PERMITS

Divisadero Street, west side, between Page and Haight Streets (200 block)

Kathryn Studwell, 701-5708

Alamo Square and NOPA Neighborhoods — Residential Permit Parking
RESCIND — 2-HOUR PARKING, 8 AM TO 6 PM, MONDAY THROUGH FRIDAY,
EXCEPT VEHICLES WITH AREA P OR AREA Q PERMITS

ESTABLISH — 4-HOUR PARKING, 8 AM TO 6 PM, MONDAY THROUGH FRIDAY
EXCEPT VEHICLES WITH AREA P OR AREA Q PERMITS

Fulton Street, north side, between Baker and Broderick Streets (1400 block)
Kathryn Studwell, 701-5708

Alamo Square and NOPA Neighborhoods — Residential Permit Parking

RESCIND — 2-HOUR PARKING, 8 AM TO 6 PM, MONDAY THROUGH FRIDAY,
EXCEPT VEHICLES WITH AREA P PERMIT

ESTABLISH - 4-HOUR PARKING, 8 AM TO 6 PM, MONDAY THROUGH FRIDAY,
EXCEPT VEHICLES WITH AREA P PERMIT

McAllister Street, both sides, between Divisadero and Broderick Streets (1600 block)
Kathryn Studwell, 701-5708
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4. Alamo Square and NOPA Neighborhoods — Residential Permit Parking

RESCIND — 2-HOUR PARKING, 8 AM TO 6 PM, MONDAY THROUGH FRIDAY,
EXCEPT VEHICLES WITH AREA Q PERMITS

ESTABLISH — 4-HOUR PARKING, 8 AM TO 6 PM, MONDAY THROUGH FRIDAY,
EXCEPT VEHICLES WITH AREA Q PERMITS

Hayes Street, south side, between Central Avenue and Lyon Street (1600 block)
Lyon Street, west side, between Grove and Hayes Streets (400 block)

Kathryn Studwell, 701-5708

Alamo Square and NOPA Neighborhoods — Residential Permit Parking

RESCIND — 2-HOUR PARKING, 9 AM TO 8 PM, MONDAY THROUGH FRIDAY,
EXCEPT VEHICLES WITH AREA Q PERMITS :

ESTABLISH — 4-HOUR PARKING, 9 AM TO 8 PM, MONDAY THROUGH FRIDAY,
EXCEPT VEHICLES WITH AREA Q PERMITS

Steiner Street, west side, between Fell and Oak Streets (500 block)

Page Street, both sides, between Pierce and Steiner Streets (700 block)

Fell Street, north side, between Divisadero and Broderick Streets (1200 block)
Kathryn Studwell, 701-5708

Alamo Square and NOPA Neighborhoods — Residential Permit Parking

RESCIND - 2-HOUR PARKING, 9 AM TO 8 PM, MONDAY THROUGH FRIDAY,

EXCEPT VEHICLES WITH AREA Q PERMITS

ESTABLISH - 4-HOUR PARKING, 9 AM TO 8 PM, MONDAY THROUGH FRIDAY,

EXCEPT VEHICLES WITH AREA Q PERMITS

A. Golden Gate Avenue, both sides, between Pierce Street and Webster Street
(1200, 1300 and 1400 blocks)

B. McAllister Street, south side, between Pierce and Fillmore Streets (1200 and
1300 blocks)

C. Fillmore Street, west side, between McAllister and Fulton Streets (900 block)

D. Fulton Street, north side, between Webster and Fillmore Streets (800 block)
Kathryn Studwell, 701-5708

No objections to all items.

FOR PUBLIC HEARING SCHEDULING — REGULAR CALENDAR

1.

Sloat Boulevard and Clearfield Drive — Muni Forward 57-Park Merced Reroute

ESTABLISH - BUS ZONE
Sloat Boulevard, south side, from 65 feet to 165 feet west of Clearfield Drive (Bus
zone extension, Removes 5 parking spaces)

ESTABLISH - RIGHT LANE MUST TURN RIGHT EXCEPT MUNI
Brotherhood Way, eastbound, at Church Access Road (999 Brotherhood Way)
Kevin Shue, 701-4490

No objections.
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2. Market Street, between 7" Street and 8™ Street — Loading Zones
ESTABLISH — TOW-AWAY NO STOPPING ANY TIME, EXCEPT COMMERCIAL
LOADING, 30-MINUTE TIME LIMIT .
Market Street, south side, from 164 feet to 270 feet east of 8™ Street (replaces a 100
foot 6-wheel commercial loading zone)
lan Trout, 701-4556

No objections.

3. Folsom Street, between 24™ and Cesar Chavez Streets — Bike Lanes and Box
ESTABLISH - CLASS |l BICYCLE LANES
Folsom Street, northbound, from Cesar Chavez Stireet to 24" Street
Folsom Street, southbound, from 24" Street to Cesar Chavez Street

- ESTABLISH - NO RIGHT TURN ON RED ,
Folsom Street, northbound, at Cesar Chavez Street
Alan Uy, 749-2499

No objections.

4. Battery Street at Broadway — Red Zone
ESTABLISH — RED ZONE
Battery Street, east side, from Broadway to 30 feet northerly (removing one general
metered space #802)
Battery Street, west side, from Broadway to 30 feet northerly (removing one green
metered space #801G)
Laura Stonehill, 701-4789

No objections.

5. Chestnut Street/ Columbus Avenue / Taylor Street — Red Zones
ESTABLISH — RED ZONE
A. Chestnut Street, north side, from Taylor Street to 20 feet easterly

B. Columbus Avenue, west side, from Chestnut Street to 10 feet northerly (currently
on parking meter drawing but only 4’ in the field)

C. Taylor Street, east side, from Columbus Avenue to 20 feet southerly

D. Chestnut Street, south side, from Taylor to 20 feet westerly
ESTABLISH - MOTORCYCLE PARKING

Taylor Street, east side, from 20 feet to 31 feet south of Columbus Avenue

Laura Stonehill, 701-4789

No objections.
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6. 22" at Minnesota Streets — Sidewalk Widening, On-Street Bicycle Parking Corral
ESTABLISH -TOW-AWAY NO STOPPING ANYTIME
Minnesota Street, east side, from 22" Street to 23 feet southerly
22nd Street, south side, from Minnesota Street to 23 feet easterly

ESTABLISH -NO PARKING ANYTIME EXCEPT BICYCLES
Minnesota Street, east side, from 15 feet to 23 feet south of 22" Street

ESTABLISH — SIDEWALK WIDENING

22" Street, south side, from Minnesota Street to 23 feet easterly (6-foot bulb)
Minnesota Street, from 22" Street to 15 feet southerly (18-foot bulb)

David Valle-Schwenk, 701-4565

No objections — bike corral not to extend beyond curb line.

7. Clement Street at Funston Avenue and 14" Avenue — Crosswalk Closure
ESTABLISH — CROSSWALK CLOSURE
Clement Street, western crosswalk, at Funston Avenue (unmarked crosswalk
between the northwest and southwest corners)
Clement Street, eastern crosswalk, at 14™ Avenue (unmarked crosswalk between
the northeast and southeast corners)
Desmond Chan, 701-4204

Withdrawn.

8. Fulton Street at Gough Street; Ash Street at Gough Street — Sidewalk Widening, No
Parking Anytime
ESTABLISH — NO PARKING ANYTIME
ESTABLISH — SIDEWALK WIDENING
A. Ash Street, south side, from Gough Street to 90 feet easterly (sidewalk widening
for 3-foot wide bulb, removes 2 metered parking spaces and 2 motorcycle
spaces #303 to #309)

B. Fulton Street, north side, from Gough Street to 93 feet easterly (sidewalk
- widening for 6-foot wide bulb, removes 4 metered parking spaces #336 to #342)

C. Gough Street, east side, from Fulton Street to 60 feet northerly (sidewalk
widening for 6-foot wide bulb, removes 3 residential permit/2-hour parking
spaces)

Norman Wong, 701-4600

Withdrawn.
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9. 6" Avenue/Kirkham Street, 6™ Avenue/Judah Street, 7" Avenue/Judah Street —
Bulb-outs and Muni Stop Consolidation
ESTABLISH — NO PARKING ANYTIME
ESTABLISH — SIDEWALK WIDENING
A. Kirkham Street, south side, from 6 Avenue to 22 feet easterly (6-foot bulb,
removes 1 parking space)

B. Judah Street, south side, from 6" Avenue to 35 feet westerly (6-foot bulb,
removes 2 parking spaces)

C. Judah Street, north side, from 6" Avenue to 35 feet easterly (6-foot bulb,
removes 2 parking spaces)

RESCIND — BUS ZONE

Judah Street, south side, from 7" Avenue to 75 feet westerly (adds 4 parking
spaces)

Judah Street, north side, from 7" Avenue to 75 feet westerly (adds 2 parking
spaces)

RESCIND — BUS FLAG STOP
Judah Street, south side, west of 5" Avenue

ESTABLISH - BUS FLAG STOP _
Judah Street, south side, west of 6 Avenue
Dan Provence, 701-4448

After considerable discussion the respective departments advised the
following: '

SFPD — perform cone ftest

SFFD - hold the item and perform a cone test

DCP — no objections

DPW — neutral — await resolution before proceedmg with legislation
MTA - no objections

10.Dolores Street at 18™ Street — Street Improvements
ESTABLISH — TOW-AWAY NO STOPPING ANY TIME
Dolores Street, east side, from 18" Street to 36 feet northerly (6-foot wide bulb-out)
Dolores Street, west side, from 18™ Street to 38 feet southerly (4-foot wide bulb-out)

RESCIND — YELLOW ZONE, 8 AMTO 4 PM, MONDAY THROUGH FRIDAY
Dolores Street, east side, from 18" Street to 31 feet northerly

ESTABLISH — YELLOW ZONE, 8 AMTO 4 PM, MONDAY THROUGH FRIDAY
Dolores Street, east side, from 36 feet to 61 feet north of 18" Street
Raoul Roque, 701-4562

Hold: adjust design to accommodate SFFD access fto cistern at the southwest
corner.
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11.Dolores Street at 19" Street — Street Improvements
ESTABLISH — TOW-AWAY NO STOPPING ANY TIME
A. Dolores Street, east side, from 19" Street, to 25 feet northerly (6—foot wide bulb-
out)

B. Dolores Street east side, from 19" Street to 25 feet southerly (6-foot wide bulb-
out)

C. Dolores Street, west side, from 19" Street north property line to south property
line (in intersection)

D. Dolores Street, west side, from 19" Street to 20 feet northerly

E. Dolores Street, west side, from 19" Street to 20 feet southerly
Raoul Roque, 701-4562

Hold: conduct cone test for northbound Dolores to eastbound 19" Street.

DISCUSSION, INFORMATIONAL AND OTHER ITEMS NOT SCHEDULED FOR
SFMTA PUBLIC HEARING

1. Geary Street and Taylor Street - Painted Safety Zones
ESTABLISH — PAINTED SAFETY ZONE
Taylor Street, west side, from Geary Street to 23 feet southerly
Jonathan Chimento, 749-2449

No vobjections.

2. Hubbell Street, between 7" and 16™ Streets — Overwide Driveway
ESTABLISH — OVERWIDE DRIVEWAY
Hubbell Street, south side, from 126 feet to 181 feet east of 16™ Street -
David Valle-Schwenk, 701-4565

Nd objections.

3. 22™ and Mississippi Streets — Sidewalk Widening
ESTABLISH — SIDEWALK WIDENING
Mississippi Street, west side, from 22" Street to 17 feet northerly (18-foot wide bulb)

ESTABLISH — TOW-AWAY NO STOPPING ANYTIME
Mississippi Street, west side, from 22™ Street to 17 feet northerly
David Valle-Schwenk, 701-4565

No objections — evaluate westbound to northbound turn and adjust parking as
needed.
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4. Daggett Street, between 7™ and 16™ Streets — Street Vacation, Major Encroachment
STREET VACATION
Daggett Street, between 16" Street and 7" Street

MAJOR ENCROACHMENT
Daggett Street, between 16" Street and 7" Street
David Valle-Schwenk, 701-4565

No objections.

5. Jones Street and Turk Street — Painted Safety Zone
ESTABLISH — PAINTED SAFETY ZONE
Turk Street, south side, from Jones Street to 20 feet easterly
Jonathan Chimento, 749-2449

No objections.

6. Leavenworth Street and Turk Street — Painted Safety Zone
ESTABLISH — PAINTED SAFETY ZONE
Leavenworth Street, west side, from Turk Street to 16 feet southerly
Jonathan Chimento, 749-2449

No objections.

7. South Van Ness Avenue, from 17" Street through 22" Street — Painted Safety Zones
ESTABLISH — PAINTED SAFETY ZONE
A. South Van Ness Avenue, east side, from 17" Street to 6 feet northerly

South Van Ness Avenue, west side, ffom 17™ Street to 13 feet southerly
17t Street, north side, from South Van Ness Avenue to 12 feet easterly
17" Street, south side, from South Van Ness Avenue to 6 feet westerly
South Van Ness Avenue, west side, from 18" S‘treet o 5 feet southerly
18" Street, south side, from South Van Ness Avenue to 5 feet westerly

South Van Ness Avenue, east side, from 19" Street to 6 feet northerly

T @ T MU O W

19™ Street, north side, from South Van Ness Avenue to 17 feet easterly

South Van Ness Avehue, west side, from 20" Street to 10 feet southerly
J. 20" Street, north side, from South Van Ness Avenue to 20 feet easterly
K. 20" Street, south side, from South Van Ness Avenue to 16 feet westerly

L. South Van Ness Avenue, east side, from 21% Street to 10 feet northerly
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. South Van Ness Avenue, west side, from 21%! Street to 9 feet southerly

21%t Street, north side, from South Van Ness Avenue to 13 feet easterly
21% Street, south side, from South Van Ness Avenue to 15 feet westerly

South Van Ness Avenue, east side, from 22" Street to 3 feet northerly

- South Van Ness Avenue, west side, from 22™ Street to 3 feet southerly

22" Street, north side, from South Van Ness Avenue to 15 feet easterly

22" Street, south side, from South Van Ness Avenue to 13 feet westerly

Alan Uy, 749-2499

No objection to 6 month test period.
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City and County of San Francisco San Francisco Public Works
Office of the Deputy Director & City Engineer, Fuad Sweiss
Bureau of Street-Use & Mapping

1165 Market Street, 3rd Floor

San Francisco Ca 94103

(415) 554-5810 B www.sfdpw.org

At e

SANFRANCISCD

PUBLIC

WORKS §
Edwin M. Lee, Mayor y
Mohammed Nuru, Director Jerry Sanguinetti, Bureau Manager

DPW Order No: 184019

APPROVAL OF A MAJOR (STREET) ENCROACHMENT PERMIT TO MAINTAIN

STREET IMPROVEMENTS WITHIN DAGGETT STREET BETWEEN 7™ AND 16™

. STREET AND SIDEWALK IMPROVEMENTS FRONTING THE OPEN SPACE PORTIONS -
OF DAGGETT STREET ADJACENT TO 7™ AND 16™ STREET THAT ARE PROPOSED

TO BE VACATED.

APPLICANT: Equity Residential
333 Third Street, Suite 210
San Francisco, CA 94107
Attn: Dan Katzenberger, Sr. Construction Manager

PROPERTY IDENTIFICATION: Lying between APN 3833-001, 3833-002 & 3834-001
‘ (1380 7™ STREET)
San Francisco, CA 94107

DESCRIPTION OF REQUEST:  Major (Street) Encroachment Permit No. 14-ME0021

BACKGROUND:

1. On August 25, 2014, the applicants filed an application with the Department of Public Works
(DPW) to consider approval of a Major (Street) Encroachment Permit (MEP) to construct
and improve Daggett Street for its entire length and width between 7th and 16™ Streets within
the portion of Daggett Street that will remain public right of way and flanked on the south by
APN 3833-001 and on the north by a proposed open space park subject to a separate street
vacation request and APN 3833-001 and APN 3833-002. The MEP area also includes
sidewalk improvements that front 7% Street and 16% Street and are adjacent to the open space
park (the future vacated portion of Daggett Street). The application noted the planned
construction of landscaping and a landscaped open space park facility pursuant to an in-kind
agreement being separately negotiated and approved. On August 6, 2015, Public Works
separately approved the construction activities for the Daggett open space, Daggett Street
shared public way improvements, and sidewalk improvements that front 7% Street and 16%
Street and are adjacent to the open space park in Street Improvement Permit No. 151E-0628.
The open space park is not a part of this MEP.

The application and subsequent plan documents proposed to relocate the existing combined
storm and sanitary sewer main into the realigned Daggett Street right of way subject to the
review and approval of the San Francisco Public Utilities Commission (SFPUC). The sewer

4 San Francisco Public Works
Making San Francisco a beautiful, livable, vibrant, and sustainable city.




main was proposed to be offered separately for acceptance by the City and is not a part of the
MEP.

2. OnJuly 6, 2015, in Case No. 2015-007192GPR, the Planning Department, in response to a
referral request dated April 22, 2015, and reciting the environmental review that had been
earlier certified in Case No. 2003.0527E by the Planning Commission on April 16, 2009,
found the proposed actions, on balance, in conformity with the General Plan.

3. On July 9, 2015, San Francisco Municipal Transportation Agency (SFMTA), at its meetmg
of the Transportation Advisory Staff Committee (TASC), considered and expressed no
objection to the subject encroachments.

4. OnJuly 21, 2015, DPW scheduled and mailed a Notice for Public Hearing (DPW Order No.
183,842), scheduled for August 12, 2015, to all property owners within a 300-foot radius of
the subject encroachments.

5. On August 12, 2015, Hearing Officer Alleen Gonzales conducted a hearing and heard
testimony regarding the subject encroachment from DPW staff recommending the Major
(Street) Encroachment Permit for approval.

6. There was no public comment or testimony received in favor or in opposition to the subject
encroachments.

7. On August 13, 2015, the SFPUC by Way of email confirmed that the relocated sewer main
was acceptable to the SFPUC subject to review and approval of standard engineering details
and on condition that all other utility improvements remain subject to the proposed MEP.

8. On August 14,2015, the Hearing Officer, after consideration of the evidence, recommended
approval of the MEP.

RECOMMENDATION: APPROVAL of the request for the Major Encro'achment Permit and
transmittal to the Board of Supervisors for approval based on the following findings.

FINDING 1. Recommendation for approval by TASC.

FINDING 2. Findings by the Planning Department’s and its Commission that the
proposed infrastructure improvements are consistent with objectives and
policies of the General Plan.

FINDING 3. Confirmation from the SFPUC of acceptability that utilities, with the exception of
the combined sewer main, shall be privately owned and maintained subject to the
MEP.

FINDING 4. Encroachments create new public street improvements and are designed to
integrate with a new public park or open space serving the neighborhood as
required by the Department of City Planning.

FINDING 5. Encroachments provide a safe and comfortable public right-of-way for shared
vehicular and pedestrian use and improve the quality of life in the neighborhood.

FINDING 6. Encroachments will be fully maintained in perpetuity by the Permittee, subject to
the terms of the Daggett street encroachment agreement and the Daggett
maintenance covenant, both of which are incorporated into the MEP by their
reference in this Order.

FINDING 7. That no objections were received or presented as related to the Major
Encroachment Permit for the mfrastructure improvements during the Public
Hearing.

FINDING 8. The Board approve the MEP and its associated Street Encroachment Permit as set
forth in legislation on file with the Clerk of the Board in File No. 150644.

San Francisco Public Works
Making San Francisco a beautiful, livable, vibrant, and sustainable city.
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- Sanguinetti, Jerry Sweiss, Fuad
Bureau Chief City Engineer
Signed by: Sanguinetti, Jerry : Signed by: Sweiss, Fuad
9/9/2015

X Mohammed Nuru

Nury, Mohammed

Director
Signed by: Nuru, Mohammed

' San Francisco Public Works
Making San Francisco a beautiful, livable, vibrant, and sustainable city.




Department of Public Works Bureau of Street-Use and Mapping

CITY AND COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC WORKS

STREET ENCROACHMENT AGREEMENT

WITNESSETH

In consideration of the adoption by the Board of Supervisors of the City and County of San
Francisco of Ordinance No. at its meeting of , 2015, a true copy
of which is attached hereto as Exhibit A, and by this reference incorporated herein, including the
approval of a street (major) encroachment permit (‘MEP”) for the so-called Daggett Street Shared
Public Way, and subject to all the terms, conditions and restrictions of this Street Encroachment
Agreement (“Agreement”), also by reference incorporated herein, Permittee agrees in
accordance with this Agreement and Exhibit A, as follows:

1. This Agreement is not intended and is not to be construed to contradict or conflict with the
Declaration of Maintenance Covenants and Obligations, by and between the City and County of
San Francisco (“City”) and the Permittee, entered into on or about , 2015 (“Declaration
of Maintenance Covenants”), whereby the Permittee agreed to certain covenants and obligations
with respect to certain improvements to the Daggett Street Shared Public Way that are included
in the major encroachment permit related hereto. Unless expressly otherwise provided in this
Agreement, to the extent that there is a conflict between the Declaration of Maintenance
Covenants and this Agreement, the terms of the Declaration of Maintenance Covenants shall
prevail.

2. The permitted encroachment shall constitute a revocable license, shall be personal to the
Permittee and shall not be assignable or transferable by Permittee, whether separate from
or together with any property interest of the Permittee, with the exception of an assignment
and/or transfer to the homeowners association (“‘HOA”) for the property and development, or
any part thereof, located at 800 and 1000 16™ Street, Assessor’s Block 3833, Lots 001, 002
and 003, and Assessor's Block 3834, Lot 1 (“Property”). Upon an assignment or transfer,
the HOA shall within a reasonable time after the effective date of such assignment and/or
transfer, provide the Department of Public Works contact information for the HOA and proof
of insurance required by this Agreement in the name of the HOA. Any other assignment or
transfer shall be subject to prior written approval of the Public Works Director in his or her
sole discretion. ‘

3. Inthe event of a revocation or termination, in the absence of the City having elected to retain
any portion of said encroachment and any materials thereto, the Permittee and/or successor
owner(s), heir(s), assignee(s) and/or transferee(s) shall remove, or cause to be removed, the
non-retained portion of the encroachment and all materials used in connections with its
construction, without expense to the City and County of San Francisco, and the Permittee
and/or its successor owner(s), heir(s), assignee(s) and/or transferee(s) shall restore the area
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to a condition satisfactory to the Department of Public Works for a standard public right of way,
pursuant to the terms specific in the Declaration of Maintenance Covenants and the MEP.

4. The occupancy, construction, and maintenance of the encroachment shall be in the location
and as specified by the plans submitted, revises, approved and filed in the Department of
Public Works. The Permittee, by acceptance of this permit, acknowledges its responsibility
to comply with all requirements of the occupancy, construction, and maintenance of the
encroachment as specified in Public Works Code Section 786 and with the sidewalk
maintenance requirements specified in Public Works Code Section 7086, subject to terms of
the Declaration of Maintenance Covenants and the MEP. Pursuant to this Agreement,
Permittee shall be responsible for the operation and maintenance of and liability for the
improvements to, on, and in the Daggett Street shared public way and the public sidewalks
on 16th and 7th Streets adjacent to the Daggett open space improvements as shown in
Exhibit ___to this Agreement. Notwithstanding the preceding obligation, the Permittee shall
not be responsible or liable for the sanitary sewer line located in the Daggett Street shared
public way or any improvements that would be under the jurisdiction of the Municipal
Transportation Agency (“MTA”) that the Public Works Director, after consultation with the
MTA Director of Transportation, agrees to accept for City maintenance and liability purposes.

5. Permittee shall verify the locations of City and public service utility company facilities that
may be affected by the work authorized by this permit and shall assume all responsibility for
any damage to such facilities due to the work undertaken by the Permittee. The Permittee
shall make satisfactory arrangements and payments for any temporary relocation of City
and/or public utility company facilities, to the extent such relocation is necessary.

6. In consideration of the permit being issued for the work described in the MEP application, the
Permittee on its behalif and that of any successor, assignee or transferee, and on behalf of
any lessee, promises and agrees to perform all the terms of the MEP and to comply with all
applicable laws, ordinances and regulations, subject to the terms of the Declaration of
Maintenance Covenants. Subdivider shall submit to the Director of Public Works a
maintenance and operation manual for the Daggett Street Shared Public Way. Subdivider
shall submit a maintenance monitoring report to the Director of Public Works on the first
anniversary of the City Engineer’s certification of completion of the MEP and once every five
years thereafter. The manual should include estimated operating expenses, regular
maintenance expenses, replacement costs and replacement lifespan and any specialized
equipment necessary for continued operation of the facilities. The report should provide any
updates that may be necessary to the maintenance and operation manual specified above.

7. Permittee acknowledges that it will provide the Public Utilities Commission (*“PUC”) access at
all times for maintenance, repair and/or replacement purposes on an as needed basis.
Furthermore, the Permittee acknowledges that following any such access, the PUC's
restoration shall include only back-fill and patch restoration. The PUC shall not replace
special finishes, structures, and surface improvements that the PUC may remove or damage
in connection with such access.

8. Permittee acknowledges that it has elected to install streetlights that do not meet the PUC’s
criteria for operation, maintenance, and repair. Therefore, Permittee shall be responsible to
operate, maintain, repair, and replace the streetlights within the Daggett Street shared public
way as provided herein and in Section 4 above. Permittee shall separately meter the
streetlights and be responsible for providing electricity, at its own cost, to the streetlights.
Permittee also agrees to operate, maintain, repair, and replace any stormwater control
improvements within the Daggett Street shared public way, including but not limited to the
catchbasin connected to a City-owned sewer within the Daggett Street shared public way as
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provided herein and in Section 4 above. Permittee shall be responsible for any flooding
caused by its maintenance or operation of the stormwater control improvements. Permittee
shall indemnify and hold City harmless against any claims related to the operation and
maintenance of such streetlights and stormwater control improvements as set forth below in
Section 9.

9. Permittee agrees on its behalf and that of any successor, assignee or transferee to hold
harmless, defend, and indemnify the City, including, without limitation, each of its
commissions, departments, officers, agents and employees, from and against any and all
losses, liabilities, expenses, claims, demands, injuries, damages, fines, penalties, costs or
judgments including, without limitation, attorneys’ fees and costs (collectively, “claims”) of any
kind arising directly or indirectly from (i) any act by, omission by, or negligence of, Permittee
or its subcontractors, or the officers, agents or employees of either, while engaged in the
performance of the work authorized by the MEP, or while in or about the property subject to
the MEP for any reason connected in any way whatsoever with the performance of the work
authorized by the MEP, or resulting directly or indirectly from the Permittee’s or ‘its
subcontractor's maintenance or installation of any equipment, facilities or structures
authorized under the MEP, (ii) any act or omission by, or negligence of, Permittee or its
subcontractors resulting in any accident or injury to any contractor or subcontractor, or any
officer, agent, or employee of either of them, while engaged in the performance of the work
authorized by the MEP, or while in or about the property, for any reason connected with the
performance of the work authorized by the MEP, or arising from liens or claims for services
rendered or labor or materials furnished in or for the performance of the work authorized by
the MEP, (iii) any act or omission by, or negligence of, Permittee or its subcontractors
resulting injuries or damages to real or personal property, good will, and persons in, upon or
in any way allegedly connected with the work authorized by the MEP from any cause or claims
arising at any time, and potentially falls within this indemnity provision, even if the allegations
are or may be groundless, false or fraudulent, which obligations arises at the time such claim
is tendered to Permittee by the City and continues at all times thereafter; except solely to the
extent of Losses resulting directly from the gross negligence or willful misconduct of City or
City's authorized representatives. Permittee agrees that the indemnification obligations
assumed under the MEP shall survive expiration of the MEP or completion of the work.

10. Permittee shall procure and keep in effect at all times during the term of this Agreement
" insurance as follows: (i) General Liability Insurance written on an Insurance Services Office
(ISO) Coverage form CG 00 01 or another form providing equivalent coverage with limits not
less than Two Million Dollars ($2,000,000) each occurrence for Bodily Injury and Property
Damage, including coverages for Contractual Liability, Personal Injury, Independent
Licensees, and Broadform Property Damage; (ii) Automobile Liability Insurance with limits
not less than One Million Dollars ($1,000,000) each occurrence Combined Single Limit for
Bodily Injury and Property Damage, including coverages for owned, non-owned and hired
automobiles, as applicable for any vehicles brought onto City Property; and (iii) Workers'
Compensation Insurance with Employer's Liability Coverage with limits of not less than One
~ Million Dollars ($1,000,000) each accident.

All liability policies required hereunder shall provide for the following: (i) name as additional
insureds the City and County of San Francisco, its officers, agents and employees; and (ii)
specify that such policies are primary insurance to any other insurance available to the
additional insureds, with respect to any claims arising out of this Agreement. Limits may be
provided through a combination of primary and excess insurance policies. Such policies shall
also provide for severability of interests and that an act or omission of one of the named
insureds which would void or otherwise reduce coverage shall not reduce or void the
coverage as to any insured, and shall afford coverage for all claims based on acts, omissions,
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injury or damage which occurred or arose (or the onset of which occurred or arose) in whole
or in part during the policy period.

All insurance policies required to be maintained by Permittee hereunder shali be endorsed to
provide for thirty (30) days' prior written notice of cancellation for any reason, non-renewal or
reduction in coverage, except for ten (10) days’ notice for cancellation due to non-payment
of premium, to both Permittee and City. Permittee agrees to provide any such notice in the
event insurers do not agree to provide such notice. Notices shall be mailed and addressed
as follows: -

City: Real Estate Division
City and County of San Francisco
25 Van Ness Avenue, Suite 400
San Francisco, California 94102
Attn: Director of Property
Re: Daggett Plaza

Public Works

City and County of San Francisco

City Hall

1 Dr. Carlton B. Goodlett Place

Room 348

San Francisco, California 94102

Attn: Director of Public Works

Re: Daggett Street Major Encroachment Permit

Permittee: c/o Equity Residential
333 Third Street, Suite 210
San Francisco, CA 94107
Attn: Jim Kelly

With a Copy to:

Equity Residential

Two North Riverside Plaza, Suite 400
Chicago, lllinois 60606

Attn: General Counsel

Prior to the effective date of this Agreement, Permittee shall deliver to City certificates of
insurance and additional insured policy endorsements from insurers in a form reasonably
satisfactory to City, evidencing the coverages required. Permittee shall furnish complete
copies of the policies upon written request from City’s Risk Manager. In the event Permittee
shall fail to procure such insurance, or to deliver such certificates or policies (following written
request), City shall provide notice to Permittee of such failure and if Permittee has not
procured such insurance or delivered such certificates within five (5) days following such
notice, City may procure, at its option, the same for the account of Permittee, and the cost
thereof shall be paid to City within five (5) days after delivery to Permittee of bills therefor.

Should any of the required insurance be provided under a form of coverage that includes a
general annual aggregate limit or provides that claims investigation or legal defense costs be
included in such general annual aggregate limit, such general aggregate limit shall double
the occurrence or claims limits specified above.
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Should any of the required insurance be provided under a claims made form, Permittee shall
maintain such coverage continuously throughout the term of this Agreement and, without
lapse, for a period of three (3) years beyond the Permit expiration, to the effect that, should
any occurrences during the Permit term give rise to claims made after expiration of the Permlt
such claims shall be covered by such claims-made policies.

Upon City's request, Permittee and City shall periodically review the limits and types of
insurance carried pursuant to this Section. If the general commercial practice in the City and
County of San Francisco is to carry liability insurance in an amount or coverage materially
greater than the amount or coverage then being carried by Permittee for risks comparable to
those associated with the City Property, then City in its sole discretion may require Permittee
to increase the amounts or coverage carried by Permittee hereunder to conform to such
general commercial practice.

Permittee's compliance with the provisions of this Section shall in no way relieve or decrease
Permittee's indemnification obligations under this Agreement or any of Permittee's other
obligations hereunder. Permittee shall be responsible, at its expense, for separately insuring
Permittee's personal property.

11. If Permittee fails to timely comply with its obligations under this Agreement at any time, City
may demand by written notice to Permittee (the "Default Notice") that the violation be cured.
An "Uncured Default" shall mean Permittee’s failure to timely cure any violation specified in
a Default Notice within thirty (30) days after receipt of the Default Notice, or if such default is
of a kind which cannot reasonably be cured within thirty (30) days, Permittee’s failure to
commence to cure such violation within such thirty (30) day period and to diligently thereafter
prosecute such cure to completion. If there is an Uncured Default, then within five (5)
business days of City's request, Permittee shall deposit with City the sum of $25,000 (the
"Security Deposit") to secure Permittee's faithful performance of all terms and conditions of
this Agreement, including, without limitation, its obligation to maintain the MEP improvements
in the condition required by this Agreement. Such Security Deposit shall be in the form of
cash. If Permittee delivers the Security Deposit to City pursuant to the foregoing sentence,
City shall have the right to require Permittee to proportionately increase the amount of the
Security Deposit by an amount that reflects the increase in the Consumer Price Index Urban
Wage Earners and Clerical Workers (base years 1982-1984 = 100) for San Francisco-
Oakland-San Jose area published by the United States Department of Labor, Bureau of Labor
Statistics ("Index") published most immediately preceding the date the amount of the Security
Deposit was established and the Index published most immediately preceding the date City
delivers written notice of the increase in the Security Deposit. The amount of the Security
Deposit shall not limit Permittee's obligations under this Agreement.

Permittee agrees that City may (but shall not be required to) apply the Security Deposit in
whole or in part to remedy any damage to the MEP improvements caused by Permittee, its
Agents or Invitees, or any failure of Permittee to perform any other terms or conditions
contained herein (including, but not limited to, the payment of any sum due to City hereunder
either before or after a default), without waiving any of City's other rights and remedies
hereunder or at law or in equity and without any obligation. Within the thirty (30) day period
immediately following the termination of the MEP, City’s Director of Public Works shall submit
a check request to City’s Controller's Office to have the unapplied portion of the Security
Deposit delivered to Permittee.

Should City use any portion of the Security Deposit to cure any Uncured Default, Permittee

shall immediately replenish the Security Deposit to the original amount. City’s obligations
with respect to the Security Deposit are solely that of debtor and not trustee. City shall not
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be required to keep the Security Deposit separate from its general funds, and Permittee shall
not be entitled to interest on the Security Deposit. The amount of the Security Deposit shall

~in no way limit the liabilities of Permittee under any provision of this Agreement. Upon the
City’s revocation or termination of the MEP, City shall return any unapphed portion of the
Security Deposit to Permittee.

In lieu of such Security Deposit, Permittee may deliver to City a clean irrevocable letter of
credit issued by a-financial institution acceptable to the Director of Public Works and in form
approved by the City Attorney. Permittee shall keep such letter of credit, at its expense, in
full force and effect until the thirtieth (30'") day after the City’s revocation or termination of the
MEP, to insure the faithful performance by Permittee of all of the covenants, terms and
conditions of this Agreement. Upon such revocation or termination of this Agreement, if the
letter of credit has not been drawn by City to cure any Uncured Default, the letter of credit
shall be returned to Permittee within the thirty (30) day period immediately following the
termination of the MEP. Such letter of credit shall provide thirty (30) days' prior written notice
to City of cancellation or material change thereof. If the letter of credit has been drawn at the
time of the revocation or termination of this Agreement, within the thirty (30) day period
immediately following the termination of the MEP, City’s Director of Public Works shall submit
an check request to City’s Controller’s Office to have the unapplied portion of the drawn letter
of credit delivered to Permittee. '

12. In lieu of a maintenance bond for the cost of maintenance, and in the event of termination or
revocation the cost of potential removal of the encroachment and all materials thereto and
the cost of potential restoration of the said area pursuant to Section 3 above, the Department
of Public Works is relying on the terms of the Declaration of Maintenance Covenants and the
requirements of Section 11 above on Security for Performance.

13. Permittee shall obtain ahy and all 'necessary bUiIding permit(s) from the Central Permit
Bureau, 1660 Mission Street for the construction or alteration of the |mprovements that are
subject to this Agreement.

14. Permittee shall contact the DPW Street Inspection Section (415) 554-7149, at least 72 hours
prior to starting work to arrange an inspection schedule.

15. Permittee acknowledges that is has the responsibility to notify any successor owner(s),
heir(s), assignee(s) and/or transferee(s) of the existence of the encroachment. The
Permittee’s obligation to remove the encroachment and restore the right-of-way in accordance
with Section 3 above shall survive the revocation, expiration or termination of the MEP or sale
of the Property, with the exception of an assignment or transfer of the obligations herein to the
HOA or any subsequent owner of the Property pursuant to Section 2 above.

16. The Permittee’s right to use City property, as set forth in the MEP is appurtenant to the
Property. The provisions of the MEP shall bind all subsequent purchases and owners of the
described property. Subsequent purchasers and owners shall be subject to the revocation
and termination prowsmns set forth in this permit.

17. The Permittee and/or successor owner(s), heir(s), assignee(s) and/or transferee(s) recognize /
the recordation of the MEP and this Agreement.

All of the provisions of this Agreement shall be deemed provisions of the Board of Supervisors
Ordinance approving the MEP. All of the provisions of said Ordinance shall be deemed
provisions of this Agreement.
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In witness whereof the undersigned Permittee(s) have executed this Agreement this

day of , 2015.
STATE OF CALIFORNIA )
‘ ) S8
COUNTY OF )
On : : before me, Notary Public in and

for said County and State, personally appeared
personally known to me (or proven to me on the name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by this by his/her/their signature(s) on the instrument the
person(s), or entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal (NOTARY STAMP OR SEAL)

Notary Public in and for said
County and State
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MAINTENANCE LICENSE AGREEMENT
(Daggett Plaza, San Francisco)

THIS MAINTENANCE LICENSE AGREEMENT (this "Agreement"), dated for
reference purposes only as of , 20, is made by and between the CITY
AND COUNTY OF SAN FRANCISCO, a mummpal corporatlon ("C1ty") and ARCHSTONE
DAGGETT PLACE LLC, Delaware limited liability company ("Licensee").

RECITALS

A. City owns that certain improved real property commonly known as Daggett Plaza
in San Francisco, California, as more particularly depicted and described in Schedule 1 attached
hereto (as 1mproved the "City Property"), and Licensee owns that certain real property commonly
known as 1000 16" Street in San Francisco, California, as more partlcularly depicted and described
in Schedule 2 attached hereto (the "icensee Property")

B. Pursuant to an Amended and Restated In Kind Agreement between Licensee and
City, dated as of ("In Kind Agreement"), and Street Improvement Permit
No. 15IE-0628, issued by the City's Department of Public Works to Roberts-Obayashi
Corporation (the "Street Improvement Permit"), Licensee installed certain improvements on the
City Property that created a landscaped public open space with seating and other improvements
(the "Open Space Improvements"), and Licensee granted ownership of the Open Space
Improvements to City under a Gift Agreement between City and Licensee and dated
,2015.

C. Pursuant to the In Kind Agreement, Licensee agreed to maintain the City Property
in perpetuity, as further set forth in that certain Declaration of Maintenance Covenants and
Obligations with respect to the Licensee Property (the "Declaration"), to be recorded in the Official
Records of San Francisco County on or before the Effective Date (as defined in Section 3.4).

D. City and Licensee wish to enter into this Agreement to provide for the terms and
conditions for Licensee’s performance of such maintenance activities on the City Property.

Now, therefore, in consideration of the foregoing and other good and valuable
consideration, City and Licensee agree as follows: :

AGREEMENT
1. LICENSE

City confers to Licensee a revocable, personal, non-exclusive and non-possessory privilege
to enter upon and use the City Property for the limited purpose and subject to the terms, conditions
and restrictions set forth below. This Agreement gives Licensee a license only, and
notwithstanding anything to the contrary herein, this Agreement does not constitute a grant by City
of any ownership, leasehold, easement or other property interest or estate whatsoever in the City
Property, or any portion thereof. The privilege given to Licensee under this Agreement is effective
only insofar as the rights of City in the City Property are concerned, and Licensee shall obtain any
further permission necessary for its activities under this Agreement because of any other existing
rights affecting the City Property.

2. USE OF CITY PROPERTY

Licensee may enter and use the City Property for the sole purpose of performing the
maintenance, repair, and replacement activities set forth in the attached Schedule 3 and otherwise
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described in this Agreement (the "Permitted Activities"), as such maintenance, repair, and
replacement activities be modified by any amendment to this Agreement executed by City and
Licensee, and for no other purpose whatsoever.

3. CONDITIONS OF ENTRY AND USE

Licensee shall comply, and cause its Agents (as defined in Section 16 below), to comply
with each of the following requirements in its performance of the Permitted Activities.

3.1  Permits and Approvals

Licensee shall obtain any permits, licenses or approvals of any regulatory agencies
("Regulatory Permits") required to commence and complete any of the Permitted Activities that
requires such Regulatory Permits. Promptly upon receipt of any such Regulatory Permits, Licensee
shall deliver copies of them to City. Licensee recognizes and agrees that no approval by City under
this Agreement for purposes of the Permitted Activities shall be deemed to constitute the grant of
any Regulatory Approvals needed for the Permitted Activities, and nothing herein shall limit
Licensee's obligation to obtain all such Regulatory Approvals, at Licensee's sole cost.

3.2 Exercise of Due Care

Licensee shall use due care at all times to avoid any damage or harm to the City Property
or any improvements or property located thereon, and take such soil and resource conservation
and protection measures with the City Property as are required by applicable laws and as City may
reasonably request in writing. Licensee shall not perform any excavation work without City's prior
written approval. Under no circumstances shall Licensee damage, harm or take any rare, threatened
or endangered species on or about the City Property. While on the City Property to perform the
Permitted Activities, Licensee shall do everything reasonably within its power to prevent and
suppress fires on and adjacent to the City Property attributable to such entry. :

3.3  Cooperation with City Personnel

Licensee shall work closely with City personnel to avoid unreasonable disruption (even if
temporary) of the improvements and property in, under, on or about the City Property and City
and public uses of the City Property. »

3.4 Work Schedule

No less than fifteen (15) business days prior to the date (the "Effective Date™) that Licensee
has satisfactorily completed, and City has accepted, the Open Space Improvements pursuant to the
In Kind Agreement and the Street Improvement Permit, Licensee shall deliver written notice of its
proposed schedule of performance for the Permitted Activities to City. If City objects to the
proposed schedule, Licensee shall work in good faith with City to reach a mutually agreeable
schedule of performance prior to entering the City Property for such activity. Licensee shall
complete the activities described in such schedule within the periods specified in such schedule,
subject to unavoidable delays. If Licensee wishes to modify the City-approved schedule for the
performance of the Permitted Activities, Licensee shall deliver written notice of its proposed
change in the schedule to City no less than fifteen (15) business days prior to commencing the
modified schedule. If City objects to the proposed schedule changes, Licensee shall work in good
faith with City to reach a mutually agreeable schedule of performance prior to modifying the
schedule. For purposes of this Section, "unavoidable delays" shall mean any delays by reason of
acts of God, accidents, breakage, repairs, strikes, lockouts, other labor disputes, inability to obtain
labor or materials, enemy action, civil commotion, protests, riots, demonstrations, federal or state
governmental restrictions, or by any other reason beyond the reasonable control of Licensee.




3.5 . Restoration of City Property

Immediately following completion of any of the Permitted Activities permitted hereunder,
Licensee shall remove all debris and any excess dirt and restore the City Property to its condition
immediately prior to Licensee's commencement of such Permitted Activity to the satisfaction of

City.
3.6  Revocability or Suspension

Licensee acknowledges and agrees that the obligation that the owner(s) of the Licensee
Property have to perform the Permitted Activities shall continue in perpetuity pursuant to the
Declaration, however City reserves the right to revoke or suspend, in its sole and absolute
discretion, this Agreement pursuant to the terms hereof or any of City's other rights hereunder.
City shall deliverno less than twenty (20) business day's prior written notice of any such revocation
or suspens1on to Licensee.

3.7  Green Maintenance Requirements

In performing any Permitted Activities that require cleaning materials or tools, Licensee
shall use cleaning materials or tools selected from the Approved Alternatives List created by City
under San Francisco Environmental Code, Chapter 2, or any other material or tool approved by
City’s Director of Property. Licensee shall properly dispose of such cleaning materials or tools.

4. RESTRICTIONS ON USE

Licensee agrees that, by way of example only and without limitation, the following uses of
the City Property by Licensee or any other person claiming by or through Licensee are inconsistent
with the limited purpose of this Agreement and are strictly prohibited as provided below:

4.1  Improvements

Licensee shall not make, construct or place any temporary or permanent alterations,
installations, additions, or improvements on the City Property, structural or otherwise (each, a -
"Proposed Improvement"), nor alter any existing structures or improvements on the City Property
(each, a "Proposed Alteration"), without City's prior written consent in each instance. City shall
have a period of thirty (30) days from receipt of request for approval of a Proposed Improvement
or Proposed Alteration to review and approve or deny such request for approval. Should City fail
to respond to such request within said thirty (30) day period, Licensee’s Proposed Improvement
or Proposed Alteration shall be deemed to be not approved. In requesting City's approval of a
Proposed Improvement or a Proposed Alteration, Licensee acknowledges that City's approval of
such Proposed Improvement or Proposed Alteration may be conditioned on Licensee's compliance
with specific installation requirements and Licensee's performance of specific on-going
maintenance thereof or other affected City Property. If Licensee does not agree with City's
installation or maintenance requirements for any Proposed Improvement or a Proposed Alteration,
Licensee shall not perform the Proposed Improvement or a Proposed Alteration. If Licensee agrees
with City's installation or maintenance requirements for any Proposed Improvement or a Proposed
Alteration, prior to Licensee's commencement of such Proposed Improvement or Proposed
Alteration, Licensee and City shall enter into a written amendment to this Agreement that modifies
the Permitted Activities to include such requirements. Prior approval from City shall not be
required for any repairs and replacements made pursuant to and in accordance with the Permitted
Activities.

If Licensee performs any City-approved Proposed Improvement or a Proposed Alteration,
Licensee shall comply with all of the applicable terms and conditions of this Agreement, including,
but not limited to, the requirements in Section § below.
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4.2  Dumping

Licensee shall not dump or dispose of refuse or other unsightly matenals on, in, under or
about the City Property.

4.3 Hazardous Material

Licensee shall not cause, nor shall Licensee allow any of its Agents (as defined in
Section 16 below) to cause, any Hazardous Material (as defined below) to be brought upon, kept,
used, stored, generated or disposed of in, on or about the City Property, or transported to or from
the City Property. Licensee shall immediately notify City if Licensee learns of, or has reason to
believe that, a release of Hazardous Material has occurred in, on or about the City Property. In the
event Licensee or its Agents cause a release of Hazardous Material in, on or about the City
Property, Licensee shall, without cost to City and in accordance with all laws and regulations, (i)
comply with all laws requiring notice of such releases or threatened releases to governmental
agencies, and shall take all action necessary to mitigate the release or minimize the spread of
contamination and (ii) return the City Property to the condition it was in 1mmed1ately prior to the
release. In connection therewith, Licensee shall afford City a full opportunity to participate in any
discussion with governmental agencies regarding any settlement agreement, cleanup or abatement
agreement, consent decree or other compromise proceeding involving Hazardous Material. For
purposes hereof, "Hazardous Material" means material that, because of its quantity, concentration
or physical or chemical characteristics, is at any time now or hereafter deemed by any federal, state
or local governmental authority to pose a present or potential hazard to public health, welfare or
the environment. Hazardous Material includes, without limitation, any material or substance
defined as a "hazardous substance, pollutant or contaminant" pursuant to the Comprehensive
Environmental Response, Compensa‘uon and Liability Act of 1980, as amended, 42 U.S.C.
Sections 9601 et seq., or pursuant to Section 25316 of the California Health & Safety Code; a
"hazardous waste" listed pursuant to Section 25140 of the California Health & Safety Code; any
asbestos and asbestos containing materials whether or not such materials are part of the City
Property or are naturally occurring substances in the City Property, and any petroleum, including,
without limitation, crude oil or any fraction thereof, natural gas or natural gas liquids. The term

"release" or "threatened release” when used with respect to Hazardous Material shall include any
actual or imminent spilling, leaking, pumpmg, pouring, emitting, emptying, discharging, injecting,
escaping, leaching, dumping, or disposing in, on, under or about the City Property.

Notwithstanding anything herein to the contrary, Licensee shall have no liability
whatsoever (including, without limitation, the costs of any investigation, any required or necessary
repair, replacement, remediation, cleanup or detoxification, or preparation and implementation of
any closure, monitoring or other required plans) with respect to any release or threatened release
of any Hazardous Material on, in, under or about the City Property to the extent such release or
threatened release is not caused by Licensee or its Agents. Licensee shall not be listed or identified
as the generator or responsible party of any waste required to be removed from the City Property,
. and will not sign any manifests or similar environmental documentation, with respect to any
Environmental Condition (as hereinafter defined). "Environmental Condition" shall mean any
adverse condition relating to the release or discharge of any Hazardous Materials on, in, under or
about the City Property by any party other than Licensee or its Agents.

4.4 Nuisances

Licensee shall not conduct any activities on or about the City Property that constitute waste,
nuisance or unreasonable annoyance (including, without limitation, emission of objectionable
odors, noises or lights) to City, to the owners or occupants of ne1ghbor1ng property or to the public.
The parties hereby acknowledge that customary use of landscaping and similar equipment (such
as lawn mowers, clippers, hedge trimmers, leaf blowers, etc.) that would typically be used to



pérform the Permitted Activities shall not be considered a nuisance under this Section 4.4 if they -
are used in compliance with all applicable laws.

4.5 . Damage

Licensee shall use due care at all times to avoid causing damage to any of the City Property
or any of City's property thereon, including the metal bear sculpture ("Sculpture"). Except for the
Sculpture, if any of the Permitted Activities or Licensee’s other activities at the City Property
causes such damage, Licensee shall restore such damaged City Property or City property to the
condition it was in prior to the commencement of such Licensee activity. If any of the Permitted
Activities or Licensee’s other activities at the City Property causes damage to the Sculpture,
Licensee shall notify City and shall reimburse City for its costs to restore such damaged portions
of the Sculpture to the condition it was in prior to the commencement of such Licensee activity.

4.6  Sculpture

Licensee acknowledges that the Sculpture is a work of art comprised of painted steel, brass
inlay, and repurposed granite curbstone and created by Adriane Colburn for City. Licensee shall
not perform any work or other activities on the Sculpture, provided that Licensee' may perform the
following maintenance work on the Sculpture:

(a) If there is any graffiti on the Sculpture, Licensee may remove (but is not obligated
to remove) such graffiti with Sosafe, a graffiti removal gel that is applied to the graffiti and
removed with rags, or any other material or method approved in advance and in writing by the
City’s San Francisco Arts Commission.

(b)  Licensee may power wash (but is not obligated to power wash) the curbstone
elements of the Sculpture as long as Licensee sufficiently protects the metal elements of the
Sculpture to avoid any damage to their ultraviolet or anti-graffiti coatings.

(© Licensee may wipe (but is not obligated to wipe) the Sculpture with damp rags as
needed to maintain the Sculpture in a clean and neat condition.

5. TERM OF PERMIT; REVOCABILITY

The privilege given to Licensee pursuant to this Agreement shall commence on the
Effective Date and shall continue in perpetuity, unless sooner terminated pursuant to the terms
hereof. Without limiting any of its rights hereunder, City may at its sole option freely revoke this
Agreement at any time, without cause and without any obligation to pay any consideration to
Licensee.

6. INSURANCE

(a)  Licensee shall procure and keep in effect at all times during the term of this
Agreement, at Licensee's expense, and cause its contractors and subcontractors to maintain at all
times, during Licensee’s or its contractors performance of any of the Permitted Activities on the

- City Property, insurance as follows:

@) General Liability Insurance written on an Insurance Services Office (ISO)
Coverage form CG 00 01 or another form providing equivalent coverage with limits not less than
Two Million Dollars ($2,000,000) each occurrence for Bodily Injury and Property Damage,
including coverages for Contractual Liability, Personal Injury, Independent Licensees, and
Broadform Property Damage; -



(i)  Automobile Liability Insurance with limits not less than One Million
Dollars ($1,000,000) each occurrence Combined Single Limit for Bodily Injury and Property
Damage, including coverages for owned, non-owned and hired automobiles, as applicable for any
vehicles brought onto City Property; and

(Gii))  Workers' Compensation Insurance with Employer's Liability Coverage with
limits of not less than One Million Dollars ($1,000,000) each accident.

(b)  All liability policies required hereunder shall provide for the following: (i) name as
additional insureds the City and County of San Francisco, its officers, agents and employees; and
(i) specify that such policies are primary insurance to any other insurance available to the
additional insureds, with respect to any claims arising out of this Agreement. Limits may be
provided through a combination of primary and excess insurance policies. Such policies shall also
provide for severability of interests and that an act or omission of one of the named insureds which
would void or otherwise reduce coverage shall not reduce or void the coverage as to any insured,
and shall afford coverage for all claims based on acts, omissions, injury or damage which occurred
or arose (or the onset of which occurred or arose) in whole or in part during the policy period.

(¢)  All insurance policies required to be maintained by Licensee hereunder shall be
endorsed to provide for thirty (30) days' prior written notice of cancellation for any reason, non-
renewal or reduction in coverage, except for ten (10) days’ notice for cancellation due to non-
payment of premium, to both Licensee and City. Licensee agrees to provide any such notice in
the event insurers do not agree to provide such notice. Notice to City shall be mailed to the
address(es) for City set forth in Section 30 below.

(d)  Prior to the Effective Date, Licensee shall deliver to City certificates of insurance
“and additional insured policy endorsements from insurers in a form reasonably satisfactory to City,
evidencing the coverages required hereunder. Licensee shall furnish complete copies of the
policies upon written request from City’s Risk Manager. In the event Licensee shall fail to procure
such insurance, or to deliver such certificates or policies (following written request), City shall
provide notice to Licensee of such failure and if Licensee has not procured such insurance or
delivered such certificates within five (5) days following such notice, City may procure, at its
option, the same for the account of Licensee, and the cost thereof shall be paid to City within five
(5) days after delivery to Licensee of bills therefor.

(e) Should any of the required insurance be provided under a form of coverage that
includes a general annual aggregate limit or provides that claims investigation or legal defense
costs be included in such general annual aggregate limit, such general aggregate limit shall double
the occurrence or claims limits specified above.

® Should any of the required insurance be provided under a claims made form,
Licensee shall maintain such coverage continuously throughout the term of this Agreement and,
without lapse, for a period of three (3) years beyond the expiration of this Agreement, to the effect
that, should any occurrences during the term of this Agreement give rise to claims made after
expiration of this Agreement, such claims shall be covered by such claims-made policies.

(g)  Upon City's request, Licensee and City shall periodically review the limits and
types of insurance carried pursuant to this Section. If the general commercial practice in the City
and County of San Francisco is to carry liability insurance in an amount or coverage materially
greater than the amount or coverage then being carried by Licensee for risks comparable to those
associated with the City Property, then City in its sole discretion may require Licensee to increase
the amounts or coverage carried by Licensee hereunder to conform to such general commercial
practice.




(h)  Licensee's compliance with the provisions of this Section shall in no way relieve or
decrease Licensee's indemnification obligations under this Agreement or any of Licensee's other
obligations hereunder. Licensee shall be responsible, at its expense, for separately insuring
Licensee's personal property. ,

7. SECURITY FOR PERFORMANCE

If Licensee fails to timely comply with its obligations under this Agreement at any time,

City may demand by written notice to Licensee (the "Default Notice") that the violation be cured.
“An "Uncured Default" shall mean Licensee’s failure to timely cure any violation specified in a
Default Notice within thirty (30) days after receipt of the Default Notice, or if such default is of a
kind which cannot reasonably be cured within thirty (30) days, Licensee’s failure to commence to
cure such violation within such thirty (30) day period and to diligently thereafter prosecute such
cure to completion. If there is an Uncured Default, then within five (5) business days of City's
request, Licensee shall deposit with City the sum of $100,000 (the "Security Deposit") to secure
Licensee's faithful performance of all terms and conditions of this Agreement, including, without
limitation, its obligation to maintain the City Property in the condition required by this Agreement.
Such Security Deposit shall be in the form of cash. If Licensee delivers the Security Deposit to
City pursuant to the foregoing sentence, City shall have the right to require Licensee to
proportionately increase the amount of the Security Deposit by an amount that reflects the increase
in the Consumer Price Index Urban Wage Earners and Clerical Workers (base years 1982-1984 =
100) for San Francisco-Oakland-San Jose area published by the United States Department of
Labor, Bureau of Labor Statistics ("Index") published most immediately preceding the date the
amount of the Security Deposit was established and the Index published most immediately
preceding the date City delivers written notice of the increase in the Security Deposit. The amount
of the Security Deposit shall not limit Licensee's obligations under this Agreement.

Licensee agrees that City may (but shall not be required to) apply the Security Deposit in
whole or in part to remedy any damage to the City Property caused by Licensee, its Agents or
Invitees, or any failure of Licensee to perform any other terms, covenants or conditions contained
herein (including; but not limited to, the payment of any sum due to City hereunder either before
or after a default), without waiving any of City's other rights and remedies hereunder or at law or
in equity and without any obligation. Licensee waives the provisions of Section 1950.7 of the
California Civil Code or any similar law, statute or ordinance now or hereafter in effect that limit
the use of a security deposit to remedy defaults in the payment of rent, to repair damages caused
by a tenant, or to clean premises on the termination of a tenancy if additional uses for the security
deposit are not specified, and agrees that City may retain any portion of Security Deposit
reasonably necessary to compensate City for its costs to perform any of the Permitted Activities in
the event of an Uncured Default and for any foreseeable or unforeseeable loss or damage caused
to the City Property by the acts or omissions of Licensee or its Agents under this Agreement.
Within the thirty (30) day period immediately following the termination of this Agreement, City’s
Director of Property shall submit a check request to City’s Controller’s Office to have the
unapplied portion of the Security Deposit delivered to Licensee.

Should City use any portion of the Security Deposit to cure any Uncured Default, Licensee
shall immediately replenish the Security Deposit to the original amount. City’s obligations with
respect to the Security Deposit are solely that of debtor and not trustee. City shall not be required
to keep the Security Deposit separate from its general funds, and Licensee shall not be entitled to
interest on the Security Deposit. The amount of the Security Deposit shall in no way limit the
liabilities of Licensee under any provision of this Agreement. Upon the City’s revocation or
termination of this Agreement, City shall return any unapplied portion of the Security Deposit to
Licensee.

In lieu of such Security Deposit, Licensee may deliver to City a clean irrevocable letter of
credit issued by a financial institution acceptable to the Director of Property and in form approved
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by the City Attorney. Licensee shall keep such letter of credit, at its expense, in full force and
effect until the thirtieth (30™) day after the City’s revocation or termination of this Agreement, to
insure the faithful performance by Licensee of all of the covenants, terms and conditions of this
Agreement. Upon such revocation or termination of this Agreement, if the letter of credit has not
been drawn by City to cure any Uncured Default, the letter of credit shall be returned to Licensee
within the thirty (30) day period immediately following the termination of this Agreement. Such
letter of credit shall provide thirty (30) days' prior written notice to City of cancellation or material
change thereof. If the letter of credit has been drawn at the time of the revocation or termination
of this Agreement, within the thirty (30) day period immediately following the termination of this
Agreement, City’s Director of Property shall submit an check request to City’s Controller’s Office
to have the unapplied portion of the drawn letter of credit delivered to Licensee.

8. COMPLIANCE WITH LAWS

Licensee shall, at its expense, conduct and cause to be conducted all activities on the City
Property allowed hereunder in a safe and prudent manner and in compliance with all laws,
" regulations, codes, ordinances and orders of any governmental or other regulatory entity
(including, without limitation, the Americans with Disabilities Act and any other disability access
laws), whether presently in effect or subsequently adopted and whether or not in the contemplation
of the parties. Licensee shall, at its sole expense, procure and maintain in force at all times during
its use of the City Property any and all business and other licenses or approvals necessary to
conduct the Permitted Activities. Licensee understands and agrees that City is entering into this
Agreement in its capacity as a property owner with a proprietary interest in the City Property and
not as a regulatory agency with police powers. Nothing herein shall limit in any way Licensee's
obligation to obtain any required regulatory approvals from City departments, boards or
commissions or other governmental regulatory authorities or limit in any way City's exercise of its
police powers. At City's written request, Licensee shall deliver written evidence of ‘any such
regulatory approvals Licensee is required to obtain for any of the Permitted Activities.

9. COVENANT TO MAINTAIN CITY PROPERTY

: During any entry on the City Property to perforrri any of the Permitted Activities, Licensee
shall, at all times and at its sole cost, perform the Permitted Activities in a manner that maintains
the City Property in a good, clean, safe, secure, sanitary and sightly condition.

10. WAIVER OF CLAIMS

(@)  Neither City nor any of its commissions, departments, boards, officers, agents or
employees shall be liable for any damage to the property of Licensee, its-Agents, or the employees
of any of its Agents, for any bodily injury or death to such persons, resulting or arising from the
condition of the City Property or its use by Licensee or any of its Agents.

(b)  Licensee acknowledges that this Agreement is freely revocable by City and in view
of such fact, Licensee expressly assumes the risk of making any expenditures in connection with
this Agreement, even if such expenditures are substantial. Without limiting any indemnification
obligations of Licensee or other waivers contained in this Agreement and as a material part of the
consideration for this Agreement, Licensee fully RELEASES, WAIVES AND DISCHARGES
forever any and all claims, demands, rights, and causes of action against, and covenants not to sue,
City, its departments, commissions, officers, directors and employees, and all persons acting by,
through or under each of them, under any present or future laws, statutes, or regulations, including,
but not limited to, any claims for inverse condemnation or the payment of just compensation under
the law of eminent domain, or otherwise at equity, in the event that City exercises its right to
revoke or terminate this Agreement.



(©) Licensee acknowledges that it will not be a displaced person of the City Property
at the time this Agreement is terminated or revoked or expires by its own terms, and Licensee
fully RELEASES, WAIVES AND DISCHARGES forever any and all claims, demands, rights,
and causes of action against, and covenants not to sue, City, its departments, commissions,
officers, directors and employees, and all persons acting by, through or under each of them,
under any present or future laws, statutes, or regulations with respect to the termination of
Licensee’s license to enter and use the City Property, including, without limitation, any and all
claims for relocation benefits or assistance from City under federal and state relocation
assistance laws arising from the revocation or termination of this Agreement.

(d)  Inconnection with the foregoing releases, Licensee acknowledges that it is familiar
with Section 1542 of the California Civil Code, which reads:

A general release does not extend to claims which the creditor does not
know or suspect to exist in his or her favor at the time of executing the
release, which if known by him or her must have materially affected his
or her settlement with the debtor.

Licensee acknowledges that the releases contained herein includes all known and unknown,
disclosed and undisclosed, and anticipated and unanticipated claims. Licensee realizes and
acknowledges that it has agreed upon this Agreement in light of this realization and, being fully
aware of this situation, it nevertheless intends to waive the benefit of Civil Code Section 1542, or
any statute or other similar law now or later in effect. The releases contained herein shall survive
any termination of this Agreement.

11. REPAIR OF DAMAGE

If any portion of the City Property or any property of City located on or about the City
Property is damaged by any of the activities conducted by Licensee hereunder, Licensee shall
immediately, at its sole cost, repair any and all such damage and restore the City Property or
property to its previous condition.

12. SIGNS

Licensee shall not place, erect or maintain any sign, advertisement, banner or similar object
on or about the City Property without City's written prior consent, which City may give or withhold
in its sole discretion; provided, however, that Licensee may install any temporary sign that is
reasonably necessary to protect public health or safety during the performance of a Permitted
Activity.

13.  UTILITIES

City has no responsibility or liability of any kind with respect to any utilities that may be
on, in or under the City Property. Licensee has the sole responsibility to locate such utilities and
protect them from damage. Licensee shall arrange and pay for any necessary temporary relocation
of City and public utility company facilities, subject to the prior written approval by City and any
such utility companies of any such relocation. Licensee shall be solely responsible for arranging
and paying directly for any utilities or services necessary for its activities hereunder. :

14. CITY'S RIGHT TO CURE DEFAULTS BY LICENSEE

If Licensee fails to perform any of its obligations under this Agreement, to restore the City
Property or repair damage, or if Licensee defaults in the performance of any of its other obligations
under this Agreement, then City may issue a Default Notice demanding that the violation be cured.
If Licensee does not cure the violation within thirty (30) days after receipt of the Default Notice,
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or if such default is of a kind which cannot reasonably be cured within thirty (30) days, and
Licensee does not within such thirty (30) day period commence to cure such default and diligently
thereafter prosecute such cure to completion, then City may, at its sole option, remedy such failure
for Licensee's account and at Licensee's expense by providing Licensee with three (3) days' prior
written or oral notice of City's intention to cure such default (except that no such prior notice shall
be required in the event of an emergency as determined by City). Such action by City shall not be
construed as a waiver of any rights or remedies of City under this Agreement, and nothing herein
shall imply any duty of City to do any act that Licensee is obligated to perform. Licensee shall
pay to City upon demand, all costs, damages, expenses or liabilities incurred by City, including,
without limitation, reasonable attorneys' fees, in remedying or attempting to remedy such default.
Licensee's obligations under this Section shall survive the termination of this Agreement.

15. NO COSTS TO CITY

Licensee shall bear all costs or expenses of any kind or nature in connection with its use of
the City Property pursuant to this Agreement, and shall keep the City Property free and clear of
any liens or claims of lien arising out of or in any way connected with its use of the City Property
pursuant to this Agreement. :

16. INDEMNITY

Licensee shall indemnify, defend and hold harmless City, its officers, agents, employees
and contractors, and each of them, from and against any and all demands, claims, legal or
administrative proceedings, losses, costs, penalties, fines, liens, judgments, damages and liabilities
of any kind (collectively, "Losses") arising in any manner out of (a) any injury to or death of any
person or damage to or destruction of any property occurring in, on or about the City Property, or
any part thereof, whether the person or property of Licensee, its officers, agents, employees,
contractors or subcontractors (collectively, "Agents"), its invitees, guests or business visitors
(collectively, "Invitees"), or third persons, relating in any manner to any use or activity by Licensee
or its Agents under this Agreement, (b) any failure by Licensee to faithfully observe or perform
any of the terms, covenants or conditions of this Agreement, (c) the use of the City Property or
any activities conducted thereon by Licensee or its Agents under this Agreement, or (d) any release
or discharge, or threatened release or discharge, of any Hazardous Material caused by Licensee,
or its Agents, on, in, under or about the City Property, any improvements permitted thereon, or
into the environment; except solely to the extent of Losses resulting directly from the gross
negligence or willful misconduct of City or City's authorized representatives. The foregoing
indemnity shall include, without limitation, reasonable attorneys' and consultants' fees,
investigation and remediation costs and all other reasonable costs and expenses incurred by the
indemnified parties, including, without limitation, damages for decrease in the value of the City
Property and claims for damages or decreases in the value of adjoining property. Licensee
specifically acknowledges and agrees that it has an immediate and independent obligation to
defend City from any claim which actually or potentially falls within this indemnity provision even
if such allegation is or may be groundless, fraudulent or false, which obligation arises at the time
such claim is tendered to Licensee by City and continues at all times thereafter. Licensee's
obligations under this Section shall survive the expiration or other termination of this Agreement.

17.  "AS IS" CONDITION OF CITY PROPERTY; DISABILITY ACCESS;
DISCLAIMER OF REPRESENTATIONS -

Licensee acknowledges and agrees that Licensee installed the In-Kind Improvements (as
defined in the In-Kind Agreement) and has full knowledge of the condition of the In-Kind
Improvements and the physical condition of the City Property. Licensee accepts the City Property
inits "AS IS" condition, without representation or warranty of any kind by City, its officers, agents
or employees, including, without limitation, the suitability, safety, or duration of availability of the
City Property or any facilities on the City Property for Licensee's performance of the Permitted
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Activities. Without limiting the foregoing, this Agreement is made subject to all applicable laws,
rules and ordinances governing the use of the City Property, and to any and all covenants,
conditions, restrictions, easements, encumbrances, claims of title and other title matters affecting
the City Property, whether foreseen or unforeseen, and whether such matters are of record or would
be disclosed by an accurate inspection or survey. It is Licensee's sole obligation to conduct an
independent investigation of the City Property and all matters relating to its use of the City Property
hereunder, including, without limitation, the suitability of the City Property for such uses.
Licensee, at its own expense, shall obtain such permission or other approvals from any third parties
- with existing rights as may be necessary for Licensee to make use of the City Property in the
manner contemplated hereby.

Under California Civil Code Section 1938, to the extent applicable to this Agreement,
Licensee is hereby advised that the City Property has not undergone inspection by a Certified
Access Specialist ("CAS") to determine Whether it meets all applicable construction-related
accessibility requirements.

18. NO ASSIGNMENT; FUTURE LICENSEE PROPERTY OWNERS

This Agreement is personal to Licensee and shall bind Licensee and all future fee owners
of all or any portion of the Licensee Property, with each party acquiring fee ownership of any or
all of the Licensee Property being deemed to have assumed the Licensee obligations under this
Agreement at the time of such acquisition of fee ownership; provided, however, that if any or all
of the Licensee Property is converted into condominiums, the obligations of Licensee under this
Agreement shall be those of the homeowners association established for such condominiums,
rather than of the individual owners of such condominiums. This Agreement shall be the obligation
of Licensee and each future fee owner of all or any of the Licensee Property, and may not be
assigned, conveyed or otherwise transferred to any party under any circumstances. Any attempt
to assign, convey or otherwise transfer this Agreement to any party that does not own all or part
. of the License Property shall be null and void. It is intended that this Agreement binds Licensee
and all future fee owners of all or any of the Licensee Property only during their respective
successive periods of ownership; and therefore, the rights and obligations of any Licensee or its
respective successors and assignees under this Agreement shall terminate upon transfer, expiration,
or termination of its interest in the Licensee Property, except that its liability for any violations of
the requirements or restrictions of this Agreement, or any acts or omissions during such ownership,
shall survive any transfer, expiration or termination of its interest in the Licensee Property.

19.  NO JOINT VENTURES OR PARTNERSHIP; NO AUTHORIZATION

This Agreement does not create a partnership or joint venture between City and Licensee

as to any activity conducted by Licensee on, in or relating to the City Property. Licensee is not a

State actor with respect to any activity conducted by Licensee on, in, or under the City Property.

The giving of this Agreement by City does not constitute authorization or approval by City of any
activity conducted by Licensee on, in or relating to the City Property.

20. MACBRIDE PRINCIPLES - NORTHERN IRELAND

The City and County of San Francisco urges companies doing business in Northern Ireland
to move toward resolving employment inequities and encourages them to abide by the MacBride
Principles as expressed in San Francisco Administrative Code Section 12F.1 et seq. The City and
County of San Francisco also urges San Francisco companies to do business with corporations that
abide by the MacBride Principles. Licensee acknowledges that it has read and understands the
above statement of the City and County of San Francisco concerning doing business in Northern
Ireland.
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~21. NON-DISCRIMINATION | / ‘

In the performance of this Agreement, Licensee agrees not to discriminate against any
employee of, any City employee working with Licensee, or applicant for employment with
Licensee, or against any person seeking accommodations, advantages, facilities, privileges,
services, or membership in all business, social, or other establishments or organizations, on the
basis of the fact or perception of a person’s race, color, creed, religion, national origin, ancestry,
age, height, weight, sex, sexual orientation, gender identity, domestic partner status, marital status,
disability or Acquired Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or
association with members of such protected classes, or in retaliation for opposition to
discrimination against such classes.

22. TROPICAL HARDWOODS AND VIRGIN REDWOOD BAN

The City and County of San Francisco urges companies not to import, purchase, obtain or
use for any purpose, any tropical hardwood, tropical hardwood wood product, virgin redwood or
virgin redwood wood product, except as expressly permitted by the application of Sections 802(b)
and 803(b) of the San Francisco Environment Code. Licensee agrees that, except as permitted by
the application of Sections 802(b) and 803(b), Licensee shall not use or incorporate any tropical
hardwood, tropical hardwood wood product, virgin redwood or virgin redwood wood product in
the performance of this Agreement.

23.  NOTIFICATION OF LIMITATIONS ON CONTRIBUTIONS

Through its execution of this Agreement, Licensee acknowledges that it is familiar with
Section 1.126 of the San Francisco Campaign and Governmental Conduct Code, which prohibits
any person who contracts with the City for the selling or leasing of any land or building to or from
the City whenever such transaction would require the approval by a City elective officer, the board
on which that City elective officer serves, or a board on which an appointee of that individual
serves, from making any campaign contribution to (1) the City elective officer, (2) a candidate for
the office held by such individual, or (3) a committee controlled by such individual or candidate,
at any time from the commencement of negotiations for the contract until the later of either the
termination of negotiations for such contract or six months after the date the contract is approved.
Licensee acknowledges that the foregoing restriction applies only if the contract or a combination
or series of contracts approved by the same individual or board in a fiscal year have a total
anticipated or actual value of $50,000 or more. Licensee further acknowledges that the prohibition
on contributions applies to each Licensee; each member of Licensee's board of directors, and
Licensee’s chief executive officer, chief financial officer and chief operating officer; any person
with an ownership interest of more than twenty percent (20%) in Licensee; any subcontractor listed
in the contract; and any committee that is sponsored or controlled by Licensee. Additionally,
Licensee acknowledges that Licensee must inform each of the persons described in the preceding
sentence of the prohibitions contained in Section 1.126. Licensee further agrees to provide to City
the names of each person, entity or committee described above.

24. POSSESSORY INTEREST TAXES

Licensee recognizes and understands that this Agreement may create a possessory interest
subject to property taxation and that Licensee may be subject to the payment of property taxes
levied on such interest under applicable law. Subject to the immediately following paragraph, .
Licensee agrees to pay taxes of any kind, including any possessory interest tax, if any, that may be
lawfully assessed on Licensee's interest under this Agreement or use of the City Property pursuant
hereto and to pay any other taxes, excises, licenses, permit charges or assessments based on
Licensee's usage of the City Property that may be imposed upon Licensee by applicable law
(collectively, a "Possessory Interest Tax"). Subject to the immediately following paragraph,
Licensee shall pay all of such charges when they become due and payable and before delinquency.

12



The parties hereto hereby acknowledge that the City Property will be a public open space during
the term of this Agreement and Licensee’s use of the City Property pursuant to this Agreement is
intended to be non-exclusive and non-possessory. '

Based on the unusual circumstances related to the negotiation and execution of this
Agreement, if City’s Assessor determines this Agreement creates a Possessory Interest Tax,
Licensee may, in its sole discretion, either pay such Possessory Interest Tax or, within thirty (30)
days following such City Assessor determination, request, in writing, that City pay such
Possessory Interest Tax (a "Payment Request"). If City’s Director of Property does not notify
Licensee in writing of City’s agreement to pay such Possessory Interest Tax within sixty (60) days
of receiving a Payment Request (a "Payment Determination Period"), then Licensee shall have the
. right to terminate this Agreement by delivering written notice of such termination to City within
fifteen (15) days following the expiration of the Payment Determination Period.

25.  PESTICIDE PROHIBITION

Licensee shall comply with the provisions of Section 308 of Chapter 3 of the San Francisco
Environment Code (the "Pesticide Ordinance™) which (a) prohibit the use of certain pesticides on
City property, (b) require the posting of certain notices and the maintenance of certain records
regarding pesticide usage and (c) require Licensee to submit to the Real Estate Division of the
Department of the City Administrator an integrated pest management ("IPM") plan that (i) lists, to
the extent reasonably possible, the types and estimated quantities of pesticides that Licensee may
need to apply to the City Property during the term of this Agreement, (ii) describes the steps
Licensee will take to meet the City’s IPM Policy described in Section 300 of the Pesticide
Ordinance and (iii) identifies, by name, title, address and telephone number, an individual to act
as the Licensee’s primary IPM contact person with the City. In addition, Licensee shall comply
with the requirements of Sections 303(a) and 303(b) of the Pesticide Ordinance. Nothing herein
shall prevent Licensee, through the City’s Director of Property, from seeking a determination from
the Commission on the Environment that it is exempt from complying with certain portions of the
Pesticide Ordinance as provided in Section 307 thereof.

26. PROHIBITION OF TOBACCO SALES AND ADVERTISING

Licensee acknowledges and agrees that no sale or advertising of cigarettes or tobacco
products is allowed on the City Property. This advertising prohibition includes the placement of
the name of a company producing, selling or distributing cigarettes or tobacco products or the
name of any cigarette or tobacco product in any promotion of any event or product. This
advertising prohibition does not apply to any advertisement sponsored by a state, local, nonprofit
or other entity designed to (a) communicate the health hazards of cigarettes and tobacco products,
or (b) encourage people not to smoke or to stop smoking.

27.  PROHIBITION OF ALCOHOLIC BEVERAGE ADVERTISING

Licensee acknowledges and agrees that no advertising of alcoholic beverages is allowed
on the City Property. For purposes of this Section, "alcoholic beverage" shall be defined as set
forth in California Business and Professions Code Section 23004, and shall not include cleaning
solutions, medical supplies and other products and substances not intended for drinking. This
advertising prohibition includes the placement of the name of a company producing, selling or
distributing alcoholic beverages or the name of any alcoholic beverage in any promotion of any
event or product. This advertising prohibition does not apply to any advertisement sponsored by
a state, local, nonprofit or other entity designed to (a) communicate the health hazards of alcoholic
beverages, (b) encourage people not to drink alcohol or to stop drinking alcohol, or (c) provide or
publicize drug or alcohol treatment or rehabilitation services.
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28.  CONFLICTS OF INTEREST

Through its execution of this Agreement, Licensee acknowledges that it is familiar with
the provisions of Section 15.103 of the San Francisco Charter, Article III, Chapter 2 of City's
Campaign and Governmental Conduct Code, and Sections 87100 et seq. and Sections 1090 et seq.
of the Government Code of the State of California, and certifies that it does not know of any facts
which would constitute a violation of said provision, and agrees that if Licensee becomes aware
of any such fact during the term of this Agreement, Licensee shall immediately notify the City.

29.  FOOD SERVICE WASTE REDUCTION

Licensee agrees to comply fully with and be bound by all of the provisions of the Food
Service Waste Reduction Ordinance, as set forth in the San Francisco Environment Code,
Chapter 16, including the remedies provided therein, and implementing guidelines and rules.
The provisions of Chapter 16 are incorporated herein by reference and made a part of this
Agreement as though fully set forth herein. This provision is a material term of this Agreement.
By entering into this Agreement, Licensee agrees that if it breaches this provision, City will
suffer actual damages that will be impractical or extremely difficult to determine. Without
limiting City's other rights and remedies, Licensee agrees that the sum of One Hundred Dollars
(8$100.00) liquidated damages for the first breach, Two Hundred Dollars ($200.00) liquidated
damages for the second breach in the same year, and Five Hundred Dollars ($500.00) liquidated .
damages for subsequent breaches in the same year is a reasonable estimate of the damage that
City will incur based on the violation, established in light of the circumstances existing at the
time this Agreement was made. Such amounts shall not be considered a penalty, but rather
agreed monetary damages sustained by City because of Licensee's failure to comply with this
provision.

30. NOTICES

Except as otherwise expressly provided herein, any notices given or requests made under
this Agreement shall be effective only if in writing and given by delivering the notice in person,
by sending it first class mail or certified mail, with a return receipt requested, or overnight courier,
return receipt requested, with postage prepaid, addressed as follows:

City: Real Estate Division
City and County of San Francisco
25 Van Ness Avenue, Suite 400
San Francisco, California 94102
Attn:  Director of Property
Re: Daggett Plaza

Licensee: c/o Equity Residential
333 Third Street, Suite 210
San Francisco, CA 94107
Attn:  Jim Kelly

With a Copy to:

Equity Residential

Two North Riverside Plaza, Suite 400
Chicago, Illinois 60606

Attn: General Counsel

Notices herein shall be deemed given two (2) days after the date when it shall have been
mailed if sent by first class, certified or overnight courier, or upon the date personal delivery is
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made. Either party may change the address shall have the right to designate a new address for
notices to be given to it under this Section at any time by delivering written notice of such new
address to the other party at least ten (10) days prior to the effective date of such change.

31. SEVERABILITY

If any provision of this Agreement or the application thereof to any person, entity or
circumstance shall be invalid or unenforceable, the remainder of this Agreement, or the application
of such provision to persons, entities or circumstances other than those as to which it is invalid or
unenforceable, shall not be affected thereby, and each other provision of this Agreement shall be
valid and be enforceable to the fullest extent permitted by law, except to the extent that
enforcement of this Agreement without the invalidated provision would be unreasonable or
inequitable under all the circumstances or would frustrate a fundamental purpose of this
Agreement.

32.  COUNTERPARTS

This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which taken together shall constitute one and the same instrument.

33.. COOPERATIVE DRAFTING

This Agreement has been drafted through a cooperative effort of both parties, and both
parties have had an opportunity to have this Agreement reviewed and revised by legal counsel. No
party shall be considered the drafter of this Agreement, and no presumption or rule that an
ambiguity shall be construed against the party drafting the clause shall apply to the interpretation
or enforcement of this Agreement.

34. GENERAL PROVISIONS

(a) This Agreement may be amended or modified only by a writing signed by City and
Licensee; provided that City shall have the right to terminate or revoke this Agreement by
providing written notice of such termination or revocation to Licensee (b) No waiver by any party
of any of the provisions of this Agreement shall be effective unless in writing and signed by an
officer or other authorized representative, and only to the extent expressly provided in such written
waiver. (¢) All approvals and determinations of City requested, required or permitted hereunder
may be made in the sole and absolute discretion of the Director of Property or other authorized
City official. (d) This instrument (including the schedules hereto), the Declaration, and the In-
Kind Agreement contain the entire agreement between the parties and all prior written or oral
negotiations, discussions, understandings and agreements are merged herein. (e) The section and
other headings of this Agreement are for convenience of reference only and shall be disregarded
in the interpretation of this Agreement. (f) Time is of the essence. (g) This Agreement shall be
governed by California law and the City's Charter. (h) If either party commences an action against
the other or a dispute arises under this Agreement, the prevailing party shall be entitled to recover
from the other reasonable attorneys' fees and costs. For purposes hereof, reasonable attorneys' fees
of City shall be based on the fees regularly charged by private attorneys in San Francisco with
comparable experience. (i) If Licensee consists of more than one person then the obligations of
each person shall be joint and several. (j) Licensee may not record this Agreement or any
memorandum hereof against the City Property. (k) Subject to the prohibition against assignments
or other transfers by Licensee hereunder, this Agreement shall be binding upon and inure to the
benefit of the parties and their respective heirs, representatives, successors and assigns.

[SIGNATURES ON FOLLOWING PAGE]
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Licensee represents and warrants to City that it has read and understands the contents of
this Agreement and agrees to comply with and be bound by all of its provisions.

LICENSEE: ARCHSTONE DAGGETT PLACE LLC, a Delaware
' limited liability company

By: EQR-WARWICK, L.L.C., a Delaware limited

 APPROVED AS TOFORM:
DENNIS J. HERRERA, City Attorney

By:

Carol Wong
Deputy City Attorney

liability company, its sole member

By: ERP Operating Limited Partnership, an Illinois
limited partnership, its managing member .

By: Equity Residential, a Maryldnd regl estate
investment trust, its general

CITY:

CITY AND COUNTY OF SAN FRANCISCO,
a municipal corporation

By:

John Updike
Director of Property
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SCHEDULE 1

Description and Depiction of City Property .



SCHEDULE 2

Description and Depiction of Licensee Property



SCHEDULE 3

Maintenance, Repair, and Replacement Activities



RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

City and County of San Francisco
Director of Property :

25 Van Ness Avenue, Suite 400
San Francisco CA 94102

IRREVOCABLE OFFER OF IMPROVEMENTS
IN FEE TITLE
(Portion of 16t Street sidewalks)

Archstone Daggett Place LLC, a Delaware limited liability company (“Archstone”)
does hereby irrevocably offer to the City and County of San Francisco, a municipal
corporation (“City”), and its successors and assigns, a fee title interest for pedestrian
access, ingress and egress solely for extended public sidewalk and right-of-way
purposes over those portions of Assessor’'s Block 3833, Lot 003 and Block 3834, Lot
001, as set forth in the grant deed in substantially the form attached hereto as Exhibit C
and more particularly described and depicted as “Right-of-Way Dedication” areas on the
plat maps, attached as Exhibits A-2 and B-2, respectively, and in the Legal
Descriptions, attached as Exhibits A-1 and B-1, respectively, to this instrument (“Right-
of-Way Fee Dedication Areas”), excluding and being reserved by and unto Archstone,
its successors and assigns, any and all underground private utility facilities, such as
sanitary sewers, storm drains, manholes and catch basins, water lines and fire
hydrants, and streetlights, to the extent that such underground utility facilities, or other
such improvements, have not already been previously offered to and accepted by the.
City. It is understood that Archstone, and its successors and assigns, shall have the
right to use the foregoing described Right-of-Way Fee Dedication Areas for any and all
purposes that do not unreasonably interfere with the City’s use of the area, including,
without limitation, for existing and future improvements, irrigation, storm drainage,
electrical, gas, cable, water and sanitary sewer consistent with public sidewalk use and
any applicable City permits.

With respect to this offer of improvements for the Right-of-Way Fee Dedication
Areas, it is understood and agreed that: (i) upon acceptance of this offer of real property
and public improvements, the City shall own and be responsible for maintenance of the
offered real property, public facilities and improvements, subject to the maintenance
obligation of fronting property owners pursuant to the Public Works Code, including, but
not limited to, Public Works Code Section 706, and (ii) the City and its successors and
assigns shall incur no liability or obligation whatsoever hereunder with respect to such
offer of real property and public improvements, and, except as may be provided by
separate instrument, shall not assume any responsibility for the offered improvements,
unless and until such offer has been accepted by the Director of Public Works and/or

6/8/2015



Director of the Real Estate Division of the Office of the City Adbministrator, in accordance
with Board of Supervisors’ Ordinance No.

The provisions hereof shall inure to the benefit of and be binding upon the heirs,
successors, assigns and personal representatives of the respective parties hereto.

IN WITNESS WHEREOQF, the undersigned has executed this instrument this
day of , 2015.

ARCHSTONE DAGGETT PLACE, LLC,
a Delaware limited liability company

By: [other],
a [xx] [corporation], its Manager

By:

[name]
‘President

6/8/2015



CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGEMENT

State of California
County of

On before me,

(here insert name and title of the officer)
personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature of Notary Public

(Notary Seal)

6/8/2015



EXHIBIT A-1

Legal Description of Right-of-Way Fee Dedication Area
over a portion of Lot 003, Block 3833
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EXHIBIT "A-1"
LEGAL DESCRIPTION

. All that real property situated in the City and County of San Francisco, State of
California. being described as follows:

BEGINNING at the intersection of the Southeasterly line of Hubbell Street with the
Northerly lne of 16 Street: thence Easterly along said line of 16™ Street. 17.68 feet; thence
deflecting 132°47°35” to the left and running Northwesterly 3,97 feet: thence deflecting
2222149 to the right and running Northwesterly 5.91 feet; thence from a tangent deflecting
00°00°06™ to the right, Northerly and Northeasterly along a curve concave to the East with a
radius of 3.00 feet. through a central angle of 69°54°29”_ an arc length of 3.66 feet to said line of
Hubbell Street: thence Southwesterly along said line of Hubbell Street. 18.13 feet to the POINT
OF BEGINNING.

CONTAINING 87 square feet, more or less.
PREPARED BY LUK AND ASSOCIATES

A

JACQUELINE LUK, PLS 8934

DATE: 4/2/15

This real property description has been prepared by me or under my direction in conformance
with the Professional Land Surveyors Act.
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EXHIBIT A-2

Plat map of Right-of-Way Fee Dedication Area
over a portion of Lot 003, Block 3833

6/8/2015
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EXHIBIT B-1

Legal Description of Right-of-Way Fee Dedication Area
over a portion of Lot 001, Block 3834
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EXHIBIT "B-1"
LEGAL DESCRIPTION

All that real property situated in the City and County of San Flanmsco State of
California, being described as follows: ‘

BEGINNING at the intersection of the Southwesterly lme of 7™ Street with the Northerly
line of 16™ Street: thence Northw esterly along said line of 7 ™ Street. 20.31 feet: thence from a
tangent deflecting 00°00°33" to the night. Southeasterly, Southerly. and Southwesterly alono a
curve concave to the West with a radius of 9.39 feet, thlou:h a central angle of 125°31°26”.
arc length of 20.56 feet to said line of 16™ Street: thence Easterly along said line of 16™ Street,
19.52 feet to the POINT OF BEGINNING.

CONTAINING 90 square feet, more or less,

PREPARED BY LUK AND ASSOCIATES

L

JACOVELINE LUK, PLS 8934

DATE: 4/2/15

This real property description has been prepared by me or wnder my direction in conformance
with the Professional Land Surveyors Act.
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EXHIBIT B-2

Plat map of Right-of-Way Fee Dedication Area
over a portion of Lot 001, Block 3834
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EXHIBIT C

Form of Grant Deed
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RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

City and County of San Francisco
Director of Property

25 Van Ness Ave.

San Francisco, CA 94102

Documentary Transfer Tax is zero
Official Business-Entitled to Free Recordation Government Code § 6103

[Space above for Recorder’s use only]

GRANT DEED

FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which are hereby
acknowledged, ARCHSTONE DAGGETT PLACE, LLC, a Delaware limited liability
company (“Grantor”), HEREBY GRANTS to CITY AND COUNTY OF SAN FRANCISCO,

a municipal corporation (“City”), all that real property in the County of San Francisco, State of
California, described as follows:

A portion of Assessor’s Block 3833, Lot 003, more particularly described and
depicted as “Right-of-Way Fee Dedication Area” on the plat for the Right-of-Way
Dedication and in the Legal Description, attached respectively as Exhibits “A-2”
and “A-1”, hereto and by this reference incorporated herein.

A portion of Assessor’s Block 3834, Lot 001, more particularly described and
depicted as “Right-of~-Way Fee Dedication Area” on the plat for the Right-of-Way
Dedication and in the Legal Description, attached respectively as Exhibits “B-2”
and “B-17, hereto and by this reference incorporated herein.

This Grant Deed is being executed and recorded to effectuate the acceptance by the City of the
real property described on Exhibits A-1, A-2, B-1 and B-2 hereto. '

Grantor hereby reserves unto itself and its successors and assigns, and excludes from this grant,
any and all underground private utility facilities, such as sanitary sewers, storm drains, manholes
and catch basins, water lines and fire hydrants, and streetlights, to the extent that such
underground utility facilities or other such improvements have not already been previously
offered to and accepted by the City.

[Signature Page Follows]



EXECUTED this day of ,2015.

GRANTOR:

ARCHSTONE DAGGETT PLACE, LLC,
a Delaware limited liability company

~ By: [other],
a [xx] [corporation], its Manager

By:

[name]
President



NOTARY ACKNOWLEDGMENT

STATE OF CALIFORNIA  )SS
COUNTY OF SAN FRANCISCO )

On : , 2015 before me , Notary Public
for the State of California, personally appeared [name], who proved to me on the basis of
satisfactory evidence to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity, and that by his
signature on the instrument, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)




EXHIBIT A-1

Legal Description for portion of Lot 003, Block 3833

EXHIBIT "A-1"
LEGAL DESCRIPTION

All that real property situated in the City and County of San Francisco. State of
California. being described as follows:

BEGINNING at the intersection of the Southeasterly line of Hubbell Street with the
Northerly line of 16" Street: thence Easterly along said line of 16" Street. 17.68 feet: thence
deflecting 132°47°35" to the left and running Northwesterly 3.97 feet: thence deflecting
22°21°49" 1o the right and running Northwesterly 5.91 feet: thence from a tangent deflecting
00°00°06™ to the right. Northerly and Northeasterly along a curve concave to the East with a
radius of 3.00 feet, through a central angle of 69954729, an arc length of 3.66 feet to said line of
Hubbell Street: thence Soutlnvesterly along said line of Hubbell Street, 18.13 feet to the POINT
OF BEGINNING.

CONTAINING 87 square feet. more or less.
PREPARED BY LUK AND ASSOCIATES

N,
(/Z//"‘/’/ﬁ

JACQUELINE LUK, PLS 8934

DATE: 4/2/15

This real property description has been prepared by me or under my direction in conformance
with the Professional Land Survevors Act,
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EXHIBIT A-2

Plat to Accompany Legal Description for portion of Lot 003, Block 3833
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EXHIBIT B-1

Legal Description for portion of Lot 001, Block 3834

EXHIBIT "B-1"
LEGAL DESCRIPTION

All that real property situated in the City and County of San Francisco, State of
California. being described as follows:

BEGINNID\G at the intersection of the Southwesterly lme of 7% Street with the Northerly
line of 16™ Street: thence Northw esterly along said Hne of 7 Sneet 20.31 feet: thence from a
tangent deflecting 00°00°33™ to the right. Southeasterly. Southerly. and Southwesterly along a
curve concave to the West with a mqu of 9.39 feet, through a central angle of 12531726, a
arc length of 20.56 feet to said line of 16 Street: thence Easterly along said line of 16t Streer,
19.52 teet to the POINT OF BEGINNING.

CONTAINING 90 square feet, more or less

PREPARED BY LUK AND ASSOCIATES

LLAP

IACY ’ELP\'E E, [/UK, PLS 8934

DATE: 4/2/15

This real property deseription has been prepared by me or under my direction in conformance
with the Professional Land Surveyors Act.

6/8/2015



EXHIBIT B-2

Plat to Accompany Legal Description for portion of Lot 001, Block 3834
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CERTIFICATE OF ACCEPTANCE

This is to certify that the interest in real property conveyed by this offer of dedication dated

, 2015, from Archstone Daggett Place, LLC, a Delaware limited
liability company, to the City and County of San Francisco, a charter city and county, is hereby
accepted in accordance with the Board of Supervisor’s Ordinance
adopted on , 2015, and the City consents to the recordation thereby of
its duly authorized officer.

Dated: , 2015

City and County of San Francisco

- By:

Director of Property

. 6/8/2015



NOTARY ACKNOWLEDGMENT

STATE OF )SS

COUNTY OF )

On ,20 _ before me , Notary
Public for the State of California, personally appeared , who

proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to
the within instrument and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)




BOARD of SUPERVISORS

TO:

FROM:

DATE:

City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

MEMORANDUM

Mohammed Nuru, Director, Public Works

Harlan Kelly, General Manager, Public Utilities Commission
John Updike, Director, Real Estate

Phil Ginsberg, Director, Recreation and Parks Department
Monigue Moyer, Executive Director, Port

Andrea Ausberry, Assistan.t Clerk, Land Use and Transportation Committee,
Board of Supervisors

June 16, 2015

SUBJECT:  LEGISLATION INTRODUCED

The Board of Supervisors’ Land Use and Transportation Committee has received the following
legislation, introduced by Supervisor Cohen:

File No. 150644

Ordinance approving an agreement with the Port of San Francisco for the
City’s purchase of Daggett Street between 16th and 7th Streets; summarily -
vacating the northern portion of the street; authorizing an
interdepartmental transfer of the vacation area from Public Works to the
Real Estate Division of the Office of the City Administrator for public open
space; modifying the official public right-of-way width, changing the official
sidewalk width, and changing the official grade on the remaining portion of
Daggett Street and portions of 16th and 7th Streets; accepting a gift from
Archstone Daggett Place, LLC, for certain park improvements on the
portion of Daggett Street to be vacated and their maintenance; approving a
major encroachment permit for the shared public way improvements on the
remaining southerly portion of Daggett Street; delegating to the Director of
Public Works the authority to accept other required public improvements
associated with the adjacent development project; authorizing the Director
of Property to execute a license agreement for the maintenance of the
vacation area; affirming the Planning Commission’s determination under
the - California Environmental Quality Act; and making findings of
consistency with the General Plan, and the eight priority policies of
Planning Code, Section 101.1, for the actions contemplated in this
Ordinance. : ‘



If you have any additional comments or reports to be included with the file, please forward them
to me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San
Francisco, CA 94102. :

c:
Frank Lee, Secretary to the Director
~Juliet Ellis, External Affairs
Donna Hood, Commission Secretary
Sarah Ballard, Director of Policy and Public Affairs
Margaret McArthur, Commission Secretary
Amy Quesada, Commission Secretary



City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/ITY No. 554-5227

BOARD of SUPERVISORS

June 30, 2015

Planning Commission

Attn: Jonas lonin

1650 Mission Street, Ste. 400
San Francisco, CA 94103

Dear Commissioners:

On June 16,'2015,:Supervisor Cohen introduced the following legislation:

File No. 150644

Ordinance approving an agreement with the Port of San Francisco for the
City’s purchase of Daggett Street between 16th and 7th Streets; summarily
vacating the northern portion of the street; authorizing an
interdepartmental transfer of the vacation area from Public Works to the
Real Estate Division of the Office of the City Administrator for public open
space; modifying the official public right-of-way width, changing the official
sidewalk width, and changing the official grade on the remaining portion of
Daggett Street and portions of 16th and 7th Streets; accepting a gift from
Archstone Daggett Place, LLC, for certain park improvements on the
portion of Daggett Street to be vacated and their maintenance; approving a
major encroachment permit for the shared public way improvements on the
remaining southerly portion of Daggett Street; delegating to the Director of
Public Works the authority to accept other required public improvements
associated with the adjacent development project; authorizing the Director
of Property to execute a license agreement for the maintenance of the
vacation area; affirming the Planning Commission’s determination under
the California Environmental Quality Act; and making findings of
consistency with the General Plan, and the eight priority policies of
Planning Code, Section 101.1, for the actions contemplated in this
Ordinance.

The proposed ordinance is being transmitted pursuant to Planning Code Section 302(b) for

public hearing and recommendation. The ordinance is pending before the Land Use and
Transportation Committee and will be scheduled for hearing upon receipt of your response.

Angela Calvillo, Clerk of the Board

By: Andrea Ausberry, Assistant Clerk



Land Use and Transportation Committee

John Rahaim, Director of Planning

Aaron Starr, Acting Manager of Legislative Affairs
AnMarie Rodgers, Senior Policy Manager

Scott Sanchez, Zoning Administrator

Sarah Jones, Chief, Major Environmental Analysis
Jeanie Poling, Environmental Planning

Joy Navarrete, Environmental Planning




City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 544-5227

BOARD of SUPERVISORS

PROOF OF POSTING

Legislative File No. 150644

Description of ltems:

Ordinance approving an agreement with the Port of San Francisco for the City's
purchase of Daggett Street between 16th and 7th Street; summarily vacating the
northern portion of the street; authorizing an interdepartmental transfer of the vacation
area from Public Works to the Real Estate Division of the Office of the City
Administrator for public open space; modifying the official public right-of-way width,
changing the official sidewalk width, and changing the official grade on the remaining
portion of Daggett Street and portions of 16th and 7th Street; accepting a gift from
Archstone Daggett Place, LLC, for certain park improvements on the portion of Daggett
Street to be vacated and their maintenance; approving a major encroachment permit for
the shared public way improvements on the remaining southerly portion of Daggett
Street; delegating to the Director of Public Works the authority to accept other required
public improvements associated with the adjacent development project; authorizing the
Director of ' Property to execute a license agreement for the maintenance of the vacation
area; affirming the Planning Commission’s determination under the California
Environmental Quality Act; and making findings of consistency with the General Plan,
and the eight priority policies of Planning Code, Section 101.1, for the actions
contemplated in this Ordinance.

I, 'SNME‘S -‘c\e;c,( ' , an employee of the City and
County of San Francisco, posted the above described documenti(s) in at least three (3)
public places along the street(s) to be affected at least ten (10) days in advance of the
hearing (pursuant to CA Streets and Highways Code, Section 970.5):

Date: Q-\- \5
Time: .20 H\A
Location: - UOTH 5_('j “ltH 5_(—’ HOBBE:L/L__

Signature: ,///Q/uS#D

Instructions: Upor/completion, original must be filed in the above referenced file.




BOARD of SUPERVISORS

, City Hall -
1 Dr. Carlton. B, Gaodlett Place, Roomi 244
San Francisco 94102-4689
Tel, No. 554-5184
Fax No. 554-5163
TDD/ITY No. 55“4‘—5227

NOTICE OF PUBLIC HEARING

BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

LAND USE AND TRANSPORTATION COMMITTE_E

' NOTICE IS HEREBY GIVEN THAT the Land Use and Transportation Committee will
hold a public hearing to consider the following proposal and said public hearlng will be held
as follows, at which time all inferested parties may attend and be heard:

Date:

Time:

-Location?

Subject:

~fMondayJuly-26:2615 CONTINUED TO MONDAY, SEPTEMBER 14, 2015

1:30 p.m.

Legislative Chamber, Room 250, Iocated at City Hall.

4 Dr. Cariton B. Goodlett Place, San Francisco, CA

Filé No. 150644. Ordinance approving an agreement with the Port of
San Francisco for the City’s purchase of Daggett Street between 16th
and 7th Streets; summarily vacating the northern portion of the street;

authorizing an:interdepartmental ransfer of the vacation area from Pubﬁc
Works to the Real Estate Division of the Office of the City Admiinistrator

for public open space; modifying the official public right-of-way width,
changmg the official sidewalk width, and changing the official grade on

- the remaining portion of Daggett Street and portions of 16th and 7th

Streets: accepting a gift from Archstone Daggett Place, LLC, for certain
park improvements on the portion of Daggett Street to be vacated and
their maintenance; approving a major encroachment permit for the
shared public way improvements on the remaining southetly portion of
Daggett Street; delegating to the Director of Public Works the authority to
accept other required public improvements associated with the adjacent
development project; authorizing the Director of Property to execute a

licerise agreemeént for the maintenance of the vacation area; affirming

the Planning Commission’s determination under the California
Environmental Quality Act; and making findings of consistency with the
General Plan, and the eight priority policies of Planhing Code, Section
101.1, for the actions contemplated in this Ordinance..

In accordance Wlth Admlnlstratlve Code Section 67 - 1 persons who are unable to

the heanng begms “These comments will be. made as part of the oﬁ“ cial public record in thxs
matter, and shall be brought to the attention of the members of the Committes. Written
+ . comments should be addressed to Angela Calvillo, Clerk of the Board, City Hall,




Notice of Public Hearing

Land Use and Transportation Committe.
July 20, 2015 .

Page 2

1 Dr. Carlton Goodlett Place, Room 244, San Francisco, CA 94102, Informétion relating to
this matter is available in the Office of the Clerk of the Board. Agenda information relating to
this matter will be available for public review on Friday, July 17, 2015.

: —a Cady &
Angela Calvillo, Clerk of the ,Board -

DATED: July 2, 2015
- POSTED/PUBLISHED: July 6 & 14, 2015



City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

NOTICE OF PUBLIC HEARING

BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO -
LAND USE AND TRANSPORTATION COMMITTEE

NOTICE IS HEREBY GIVEN THAT the Land Use and Transportation Committee will
hold a public hearing to consider the following proposal and said public hearing will be held
as follows, at which time all interested parties may attend and be heard:

Date: Monday, July 20, 2015
Time: 1:30 p.m.

Location: Legislative Chamber, Room 250, located at City Hall
1 Dr. Carlton B. Goodlett Place, San Francisco, CA

Subject: File No. 150644. Ordinance approving an agreement with the Port of
San Francisco for the City’s purchase of Daggett Street between 16th
and 7th Streets; summarily vacating the northern portion of the street;
authorizing an interdepartmental transfer of the vacation area from Public
Works to the Real Estate Division of the Office of the City Administrator
for public open space; modifying the official public right-of-way width,
changing the official sidewalk width, and changing the official grade on
the remaining portion of Daggett Street and portions of 16th and 7th
Streets; accepting a gift from Archstone Daggett Place, LLC, for certain
park improvements on the portion of Daggett Street to be vacated and
their maintenance; approving a major encroachment permit for the
shared public way improvements on the remaining southerly portion of
Daggett Street; delegating to the Director of Public Works the authority to
accept other required public improvements associated with the adjacent
development project; authorizing the Director of Property to execute a
license agreement for the maintenance of the vacation area; affirming
the Planning Commission’s determination under the California ‘
Environmental Quality Act; and making findings of consistency with the
General Plan, and the eight priority policies of Planning Code, Section
101.1, for the actions contemplated in this Ordinance.

- In accordance with Administrative Code, Section 67.7-1, persons who are unable to
attend the hearing on this matter may submit written comments to the City prior to the time
the hearing begins. These comments will be made as part of the official public record in this
matter, and shall be brought to the attention of the members of the Committee. Written
comments should be addressed to Angela Calvillo, Clerk of the Board, City Hall,




Notice of Public Hearing

Land Use and Transportation Committet
July 20, 2015

Page 2

1 Dr. Carlton Goodlett Place, Room 244, San Francisco, CA 94102. Information relating to
this matter is available in the Office of the Clerk of the Board. Agenda information relating to
this matter will be available for public review on Friday, July 17, 2015.

—a iy Aﬂ%
Angela Calvillo, Clerk of the . Board

DATED: July 2, 2015
POSTED/PUBLISHED: July 6 & 14, 2015



City Hall
1 Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227
RS
TR EN T RS
H: ERWI5FE9IF 14 H
P T 1304y
Btk THBEE, Y32 EnEE 250 =, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA
= FEZESRRE150644 - R TEIRGIEME TEL=%# (Port of San Francisco) FT#ERY

_ HHA: July 2, 2015

B9 R TR B LA 1 6th BT AR Tth T 2 FEIRY DageettETE AT, TR 4rEN
JLIE; $FE—TEHIETR (vacation area) HIFEERFIEEAT » (B T#E (Public Works)
B B TR E A ZE B EYS (Real Estate Division of the City Administrator) A
PN RAREE A, EUE A ILBT T8RS (right-of-way ) HE ~ BEENA

TR DU Dagoett R AY A0 0 M B K 1 GthFEr AR THh i 2 RAEVER 53 B

BYIE 4R B, B85 Archstone Daggett Place, LLCAVSZEY » SR B2 Dageett &
B AN BT TS S 4, It — (D EEIE BT 1158 A B DaggetE{ET
BUEIRT T AL E TGS, WA R R R L T B KRR
FHRARY A TR, Y BT ET BEEIVEIRS, (I TISREEE
% 1 ( California Environmental Quality Act) HEEREIZE B EHYHRE, I HEEHZIH
RIS E R AVEN - (FH AR ETE SR ENASE 101 1R EE SR BUGR
MH—2EeET -
Cacdls
Angela Calvillo
M2EZETETL .



City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

NOTIFICACION DE AUDIENCIA PUBLICA
COMITE DEL USO DEL TERRENO Y EL TRANSPORTE

Fecha: Continuacion del lunes, 14 de septiembre de 2015
Hora: 1:30 p.m.
Lugar: Camara Legislativa, Sala 250, ubicada en la Alcaldia

1 Dr. Carlton B. Goodlett Place, San Francisco, CA

Asunto: Archivo No. 150644. Ordenanza aprobando un acuerdo con el Puerto de San -
Francisco para la compra por parte de la Ciudad de la Calle Daggett entre las
Calles 16 y 7; desocupar sumariamente la parte norte de la calle; autorizando
una transferencia interdepartamental del area privada de la via publica
(vacation area) de Obras Publicas a la Divisién Bienes Raices de la Oficina del
Administrador de la Ciudad para un espacio publico abierto; modificando el
ancho oficial del derecho de via publica, cambiando el ancho oficial de la acera
y cambiando el grado oficial en la porcion restante de la Calle Daggett y
porciones de las Calles 16 y 7; aceptando un regalo de Archstone Daggett
Place, LLC, para ciertas mejoras al parque en la porcién de la Calle Daggett
que sera desocupada y su mantenimiento; aprobando un permiso de zona
restringida significativo para las mejoras a la via publica compartida en la parte
sur restante de la Calle Daggett; delegando en el Director de Obras Publicas la
autoridad para aceptar otras mejoras publicas necesarias asociadas con el
Proyecto de desarrollo adyacente; autorizando al Director de la Propiedad a
ejecutar un acuerdo de licencia para el mantenimiento del area privada de la
via publica (vacation area); afirmando la determinacién de la Comisién de
Planificacion bajo la Ley de Calidad Ambiental de California; y formulando
conclusiones de la consistencia con el Plan General, y las ocho politicas
prioritarias del Cédigo de Planificacién, Seccién 101.1, para las acciones
contempladas en esta Ordenanza.

~Angela Calvillo
Secretaria de la Junta

FECHADO: 2 de julio de 2015
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San Mareo Counry: 650-556-1556
San Franersco Cai: 415-314-1835

AR RRANGIADA

i INVIT)

The Port of San Franclsco, announces

- an Invilation for Bids for construction

- on the PIER 31 BLILDING & ROOF

- REPAIR PROJECT,

PORTe — 2762, In San Frandsco, CA. Work

includes selective demolition, repslr

of structural framing, new roofing and roof elfements, new

windows and doors, tollet room and ADA upgrades, and

upgrades o plumbing, mechenical, and electrical systems.

The Conlractor will ba required to coordinate apron repair by

others and malntain access for ¢heulation. Estimale for the

base bid Is $5.7M with additivie bid altemates, Bid documents
fable i &

BID:

Contract No.

4 by

the bld documents.

the Port of San Francisco Webslie at hiips
2=18, where updales wil also be posted.
The LBE subcontradling goal = 25%, the project Is subject
to the prevaling wage requirements, and the Local Hire
. Ordinance. Special site access may be coordinaled with
the Project Architadt, Wendy Proclor, 415-274-0592. In
accardance with the Port of San Frandsco Commisslon
Resolution No. 10-60, no bid is aceepted and no contract
in excess of $400,000 is awarded by the Clty and Counly of
San Francisco unll such time as (a) the Port Commission
epproves the contract for awand and (b) the Port Execulive
Direclor or designee then Issues an order of award.
Pusuant fo Charler §3,105()), = conlract awards are
subject I eelification by the Controller s to the avaflability
of funds. . Bidders shall submit proof of a cuent Business
“Tax Registration Certiiicate. Fallwre of a bidder fo provide
stch proof within fourtean {14) calendar days of bid opening
could constituts a refusal to enter info the contract and result
in forfeilure of the bid bopd. Bid securlty In the form of a
corporale surely bond or an imevocable letter of credit {or
certified check f required bid sectuity is $15,000 or less) for
ten parcent (10%) of the amount bid must accompany each
bid. The Port reserves the right to reject any o el hids and
walve any minor Iregularities in any bid,
TO BE ELIGIBLE TO BID. the bidding Generat Contracior
(GC) shall possess a valid Class Aor B ficense from the
Contractors Stale License Board (CSLB), and shall have
verifiable experfence as specified in Section 60 11 13 of

PRE-BID MEETING: 7/44/15, 10:30 AM, Port of

San Franclsco office, Pler 1 at San Francisco, CA 84111,
BIDS DUE: 8/11/15, 10:30 AM. For questions, conlact
Wendy Proctor (415) 274-0552.

for Il golng fo

CNS#2768452

GOVERNMENT

NOTICE OF PUBLIC
HEAHING BOARD OF
SUPERVISORS OF THE

HAM
HALL 1 DR. CARLTON 8.
GOODLETT PLACE, SF, CA
NOTICE IS HEREBY GIVEN
THAT the Land Use and
. Transportation  Commities
will hold a public hearing to
cansider the following proposal
and sajd public heardng will
be heid as follows, at which
fime all interastad parties
may allend end bo heard:
Filé No. 150844, Ordinance
approving an agreement with
the Port of San Francisco
for the Cily's purchase of
Paggelt Strest between 16th
and 7th Streels; summarily
vacating the northern portlon
of the streat; authorizing an
interdeparimental transfar of
{he vacation area from Public
Works io the Resl Estate
Division of the Office of the
Clly Administrator for public
open space; modilying the
officlal * public right-ol-way
widih, changing the official
sidewalk widlh, and changing
the ofliclal grade on the
ramalning porilon of Daggatt
Strest and portions af 16th

and 7th Streets; accepling a
ght from Archsione Dapgett
Placa, LLC, for cerlain
park improvements on the
portlen of Daggett Street
lo ba vecated and thelr

Aoom 244, San Franclsco, CA
94102, information relating
1o this_matlar Is avallable in
the Offica of the Clerk of the

Friday, July 17, 2015, Angefa
Calvilto, Clerk of the Boar:

CIVIL

SUMMONS
(CITACION JUDICIAL)
CASE NUMBER {Numero
dsf Caso):
CIV5E32735
NOTICE TO DEFENDANT
(AVISO AL DEMANDADO}:
Juan C. Asy, aka Rey Juan,
an indlvidual; Does 1 through

20, inclusiva

OU_ARE_BEING SUED
BY PLAINTIFF (IO ESTA
DEMANDANDO EL

DEMANDANTE). Amarican
Express Cenlurion Bank, a
Utah state chartered bank
NOTICE] You hava bean sued.
The court may declds agalnst
you without your being heard
unless you respond within 30
days. Head the Information
bs{ww.
You have 30 CALENDAR
DAYS after this summons and
legal papers are served on
you to fite a written response
at this court and have a copy
servad on the plalntifl, A letter
or phone call wilt not protect
you. Your wrlitan response
must ba in proper legal form
if you want the court to hear
your casa. There may be a
court formy that you can use
for your response, You can
find these court forms and
more Information &l the
Catifornla Courts Online Self-
Help Center (wwwi.courtinfo.
ca.gov/selfhelp), your county
law library, or the courthouse
nearast you. If you eannot pay
the filing fee, ask the court
clerk for a fae walver form. If
you do not file your sesponse
on {lme, you may lose tha
case by defaull,” and your
wages, monay, and property
may be taken without further
waming from the court. N
hers are other legal
want

a mejor encroachment
permtt for the shased public
way Improvements on the
remaining southerly portion of
Daggetl Street; delegating to
the Dirscior of Public Works
the aulhomg lo accept other
required public improvemenis
assoclaled with the adjacent
davelopmant project;
authotlzing  the Director
of Praperty to execule &
license agreement for the
malienance of the vacallon
area; affirming the Planning
Commlission's” detarmination
under the California
Environmanial Quallty Act; and
making findings of consistancy
wih the Gensral Plan, and
the eight priohity policles of
Planning Code, Section 101.1,
for the acllons contemplated in
this Ordinance, In accordance
with Administrative Cods,
Secllon 67.7-1, persons who
are unable to attend the
hearing on this matter may
submit _wrliten comments
to the Cly prior to tha time
the hearing bagins. These
commenis will be made as
rarl of the official publlc record
in this matlar, and shall be
brought 1o the attention of the
members of the Committes.
Wrilen commanis should be
eddressed to Angela Calvillo,
Clerk of the Board, Cly Hall,
1 Dr. Carlion Goodlett Place,

U
to call an atlomay right
away. If you do not know an
aftorney, you may want to call
an attorney raferral sarvica, If
you cannot! afiord an atternay,
rau may be efiglble for free
Bgal services from a nonprofit
iegal services program, You
can locate thsse nonpraolit
groups at the California Legal
ervices Web slle {www.
lawhslpoallfornia,org), the
Caiifornia Courts Online Self-
Help Center (www courtinfo.
ca.gov/seifhelp), or by
contacting your loeal eourt or
county bar assaclation, NOTE:
The cour has a slatutory fien
for waived fees and costs on
any seltiement or arbliration
award of $10,000 or more In
a civil cass, The courl’s llen
must ba paid beiore the court
will dismiss the casa,
JAVISOI Lo han demandado,
Si no responds deniro de 30
dias, la corte puade decidir
en su contra sin escuchar su
version, Lea la informacion a
continuacin,
Tiens 30 8 DE
CALENDARIO despuds
ds que lo entreguen esla
cltacion y papsles legales
para presenlar tipa respuesta
por esorite en esta corte y
hacer que ss enlrague ‘una
copla al demandante. Una
carta o una llamada lelefonica
no lo prolsgen. Su respuesta

por escrifo ilens que estar
en formato lsgal correcto
sl dassa que procasen su
caso en la corte. Es posible
que haya un formularlo qua
usted pueda usar para st
respuasta. Pusde encontrar

. ©sios formularios de la corta y

mds Informacion en el Cenlro
ds Ayuda de las Corles da
Callfornia  fwww.sucaorte,
ca.gov), en la biblioleca da
Ieyes de su condado o en
la corts que le quede mids
carca, SI no pusde pagar la
cuota da preseniacion, pida
al secretario de la coris
que lg dé un formulario de
exencldn da pagoe ds cuotas,
8l no presenia su respussta
a tiempo, pusde perdar ef
caso por incumplimieato y
Ia core ls podd quitar su
susldo, dinero y blenss sin
mds advertencia,

Hay otros requisilos legales.
ES recomendabls que llame a
un abogado Inmedlatamante.
Si no conoce a un abogado,
pusde flamar a un servicio de
remision a abogados. Si no
puede pegar a un abogada,
es posible que cumpla con
los " requisilos para obfensr
serviclos legales gratuitos
de un programa ds servicios
lsgales sin fines de lucro,
Pusde encontrar 85i0s grupos
sinfines da lucro en sl sitio web
de Callfornia Legal Services,
(www.lawhelpcallfornia.org),
an ef Cenlro de Ayuda de las
Cortes da California, (www.
sucorte.ca.gav) o ponléndose
&n contaclo con ia corte o el
coleglo de abogados locales,
AVISO; Por Isy, la corte
tiene derecho a reclamar ias
ctinlas y fos coslos exenlos
por Impener un gravamen
sobre cualquier recupsracidn
de $10,000 6 mds ds valor
recibida mediante un acusrdo
o una concesldn da arbitraje
en un caso de deracho civil.
Tiene que pagar el gravamen
de la corte antes ue la
corte pusda desecher el caso.
The name and address of the
court is {El nombre y direccion
de ia corte es): Suparior Courl
of California, County of San
Mateo, 400 County Center,
Room A, Redwood Cly, CA
84063

The name, address, and
talaphone number of plaintiff's
sitorney, or plalntifl without
an atlomey, Is (El nombre,
la dirsccion y &l nimero
da telélono dsl abogado
del demandants, o de!
demandante que no leae
abogado, @s): LIna M. Michaa]
(Bar #237842), Michael
& Assoclates, PC 555 St
Charles Drive, Sulte 204,
Thousand Oaks, CA 81360
DATE (Fecha) March 2, 2015
John G, Fitton,  Clerk
(Secretarfo), by R. Kill,
Dsgxiy (Adjunto}

NQTICE TO THE PERSON
SERVED: You are sarved as
an Indlvidual defendant.
718, 7113, 7/20, 7127115

EXAMINER - SAN MATEO
WEEKLY

SUMMONS
{CITACION JUBICIAL)
CASE NUMBER (Mimaro
del Caso}:
Civ533387
E TO DEFENDANT

U
BY PLAINTIFF (LO ESTA
DEMANDANDO EL
DEMANDANTE): American
Express Bank, FSB, a federal
savings bai
NOTICE! You havs been suad,

The court may declde a?‘alnm
you without your belng heard
uniess yau raspond within 30
days, Read Ihe information
balow.
You have 30 CALENDAR
DAYS sfler this summons and
iegal papars ara served on
you to file a writlen responsa
at this court and have a copy
sarvad on the pleintif, A latter
or phone call will no! protect
you, Your written response
must be in proper legal form
i you want the cour to hear
your case, There may be &
court form that you can use
for your response, You can
find “these court forms and
more Informatlon al the
Callfornia CourtsOnline Self-
Help Center {www.courtinfo.
ca.gov/ssliheip), your county
law library, or the courthouse
nearest you. If you cannot pay
{he filing fee, “ask the court
clark for a fea waiver form. If
you do not file your response
on fme, you may lose the
case by default, and your
wages, monay, and properly
may he laken without further
warning from the court.
ere are othar legal
requirements. You may want
to call an attomney right
away. Il you do not know an
attomey, you mey want to call
an atlotney refsrral servics, If
you cannot atford an attornay,
rou may be eligible for frea
pgal saivicss from a nonprofit
lagal services program. You
can locate thasa nonprofit
groups at the California Legal
arvices Web  site  (wiww.
lawhelpealifornla.org),  the
California Courla Online Self~
Help Center {www.courtinfo,
cn.gov/ssllhslp}, or by
contaciing your loca! court ar
counly bar association. NOTE:
The court has a stajutory Hen
for waived faes and cosls on

los requisitos para obfener
servicios lagales graluilos
de un programa da serviclos
legalss sin fines de lucro,
Puede ancontrar estos grupos
sinfines de Jucro en el sitio web
de California Legal Services,
(www.lawhelpca '10rnla.cr?),
en el Cantro da Ayuda de las
Cortes da California, fwww.
sucorte.ca.gov) 0 poniéndose
en contacto con i& corte o af
eolegio de abogados locales.
AVISO: Por ley, la corte
llens derecho a reclamar las
cuotas y los costos exentos
por Imponer un gravamen
sobra cualquier recuparacion

o 2 & mids de valor
r6clblda medlante un acusrdo
0 una congesién de arbitraje
en un caso de dsracho civil.
Tiena qus pager el gravement
de la corle antes de gue la
corte puada desechar el caso,
The name and address of the

address, and
telaphons numbsr of plaintit's
atlorney, or plalniff’ without
an attorney, is (&l nombre,
fa direcclon y el npimero
de telétono ‘dal abogado
del demandante, o dsl
demandante que no tiens
abogado, as); Lina M, Michael
(Bar # 237842) MICHAEL &
ASSOCIATES, PC 555 St
Charles Drive, Suite 204,
Thousand Oak, CA 91360 Fax
No.: (805) 379-8525 Fhone
No.! (805) 379-8505
DATE (Fecha): Apr 18, 2015
John = C Miton, Clark
(A, Doty (Agomte)
, Depuf Jjunto,
(SEAL,

NOTICE TO THE PEASON
SERVED: You are sarved as

any or

award of $10,000 or mora in
a oivil case, The court’s fien
must be pald bafors the court
will dismlss the cass,

JAVISO! Lo han demandado.
Si no respande dentro de 30
dias, la corte puede decidir
8N Sit contra sin escucher su
varsion. Lea la Informacion a
conlinuacion,

Tiena 30 DIAS DE
CALENDARIO después
de que le entreguen esta
cilacién y papeles legales
para presentar una respuesia
por escrlto en esta core y
hacer que se entrague una
copia al demandants. Una
carta o una liamada leleldnlca
no lo prolegen, Su respuesia
por escrifo tiene que estar
en formalo legal coreclo
sl desea gue processn su
caso en la corla. Es posible
que haya un formulario que
usled pueda usar para su
respuesta. Puede encontrar
oslos formularios de la corte y
mds informacién an el Centro
de Ayuds de las Corles do
California  (www.sucorte,
ca.gov), en la biblioleca da
leyas de su condado o en
la corte que fe gquede mds
carca, Sl ho pueds pagsr la
cuola de presentacion, pida
al secrstarlo do la corta
que lo dé un formulado ds
sxencldn de pago de cuolas,
SI no pressnta su respuesia
a flsmpo, puede parder el
c8so por incumplimiento y
la corle ls podrd quitar su
susldo, dinero y bienes sin
més adveriencia, -
Hay olros raquishios legales.
Es recomendable que llams a
un abogado inmedialamente,
5f na conoce a un abogado,
puede llemar a un servicio do
remisidn a sbogados. Si no
pusde pagar & un abogado,
as posible qua cumpla con

an defendant
8129, 7/8, 7113, 7720/15
SPEN-2767833#
EXAMINER - SAN MATEO
WEEKLY

FICTITIOUS BUSINESS
NAME STATEMENT
File No. 265843
The foliowing person(s} Is
(are) doln%hushess as;
AVALON HOME CARE, 2600
Woexford Ave., South San
Francisco, CA 84080
Lani  Taumoepsau, 2600
Wexford Ava., South San
Francisco, CA 94080
Thils business is conducted by
an Individual
The registrani{s) commencad
to transact business undsr the
fictitious  business name or
names lisied above on
{ declara that all informeation
in this statement is true Bnd
correet, (A registrant who
declares as tue Information
which he or she knows 1o ba
falsa Is guilty of a cfime.)
8/ Lani Taumoepeat
This statement was filed
wilh the County Clark of San
Matea Counly on Juns 29,

Mark Church, County Clerk
Glann S. Changtin, Depuly
Clerk

7/8, 7113, 7120, 7727115
NPEN-27894594
EXAMINER - BOUTIQUE &
VILLAGER

FICTITIOUS BUSINESS
NAME STATEMENY
Fite No. 265744
The followlng person{s} Is
{are) doing business as:
RONNIE GUINTO
PHOTOGRAPHY, 1364
Valota Rd., Redwood Cily, CA

- 94601, Caunty of San Maleo

Ronnle Y, Guinto, 1364 Valata
Rd., Redwood City, CA 94601
This business Is conducled by
an Individual

Tha registrant{s) commenced
o transacl business undar
the fictitious business name
or names listed above on NfA
| declara that ali information
In this statement is true and
correet, (A registrant who
declates as frue

- Alram

VILLAGER

FICTITIOUS BUSINESS
NAME STATEMENT
File No, 266762

The following persen(s) Is
(are) doing business as:

LIVE AT HOME SENIOR
CARE, 333 Bradlord St, #150,
Redwood Clty, CA 94083,
County of San Mateo

Conin Rankln, 1705 Alameda
gs Las ﬁP:xlgas, Redwood City,

A S
Kellia Guinto, 1364 Valala Rd.,
Redwood Clty, CA 84061 *
This business Is conducted by
a ganertal partnership
The reglstrant{s) commenced
lo transact business under
the ficiitlous business name
or names (istad above on N/A
{ declare that all information
in this slalement is trua and
coreet, {A reglstrant who
declares as hue information
which he or she knows fo be
{alse Is guiity of a crime.)
§/ Cordn Aankin
This stalement was filed
with the County Clerk of San
Malea Counly’ on June 23,

2015

Mark Church, County Clerk
BFﬁ(Z DE LA VEGA, Depuly
Cf

o
Orlginat

718, 7/13, 7120, 7127118
NPEN-2769129%
EXAMINER - BOUTIQUE &
VILLAGER

FICTITIOUS BUSINESS
NAME STATEMENT
File No, 265778
The following person{s) is
(are) doing business as:
AIRAM, Harbar Way,
South San Francisco, CA

Inlernationai
Corporation, 184 Harbor Way,
So, San Francisco, CA 84080
This business is conducted by
? Corporation

which he or she knows to ba
false is guilty of a erime.}

S/ Ronnie Y. Guinlo
This was filed

FICTITIOUS
BUSINESS
NAMES

FICTITIOUS BUSINESS
NAME STATEMENT

Fllo No, 266799
The f(ollowing person(s) is
{are) doing husiness as:
CARING ARMS
CAREGIVERS, 333 Gallart
Blvd., #150, Daly City CA
88015, County of San Mateo
Juane E. Anunclaclon, 57
Rockford Ave., Daly City CA

240,

This business Is conducled by
an individual

The

with the County Clerk of San
Mateo County on June 22,

Mark Church, County Clerk
GLENN S. GCHANGTIN,
Deputy Clark

716, 713, 700, 7/27/15
NPEN-27881384
EXAMINER - BOUTIQUE &
VILLAGER

FICTITIOUS BUSINESS
NAME STATEMENT
Fila No, 265660
The following person(s) Is
s as;

94063, County of San
Edith A, Fonseca, 488 Second
Avanus, Redwood Cliy, CA

84063
ThI§ business is conduclad by

1o fransac business under the
{iclitious business name or
names fisted above on

| declare that &l informatlon
In this statement Is true and
corract. {A ragisirant who
daclares as trus Informatlon
which he or she knows ta be
falsa is guilty of a crime.)

S/ Juana E. Anunciacion

This stalement was filed
with the Counly Clerk of San
Mateo Counly on June 25,

Mark Church, County Clerk
Glenn S. Changtin, Deputy
Clerk

Original

718, 713, 7120, 7127115
NPEN-2769517#
EXAMINER - BOUTIQUE &
VILLAGER

an
The. registrant{s} commenced
to lransacl business under
the fictitious business name
or names listad above on N/A
| declara that all information
in this statement is frue and
correct, (A registrant who
declares as true information
which he or sha knows lo be
false is guilty of a crime.)

S/ Edith A, Fonseca

This stalement was filad
with tha County Clerk of San
Maleo Counly on Juns 11,
2015

Mark Church, County Clerk
BESZ DE LA VEGA, Deputy
Clerk

New Filing

718, 7/13, 7720, 712715
NPEN-2763133#
EXAMINER ~ BOUTIQUE &

8
to trensact business under
tha fictitious business nams
or names listed above an

201

{ declare that all Information
In this statement ia true and
corscl, (A reglstrant who
declares as true information
which ha or sha knowa to be
false is gullly of a cime.)

S/ Marla Leong, President

This stalemeni was filed
with the County Clark of San
Maleo Counly en June 24,

2015
Mark Chuich, County Clark
Glenn 8. Changtin, Deputy

Clark

716, 7143, 7120, 712715
NPEN-2769127#
EXAMINER ~ BOUTIQUE &
VilLAGER

FICTITIOUS BUSINESS
NAME STATEMENT
Flle No, 265643
The followlng person(s) Is

(are} doing business as:
Al ENTERPRISES, 806

Allerton St.,, Redwood City, .

'CA 84063

Anthony Sean Giannlnl, 606

Alterton St,, Redwood City,
A 94063

G

This business is conducted by
an Individual

The reglstrani{s) commenced
{0 ransact business under the
ficlitious business name or
names listed above on

| declare that alf informatlon
in this stalement is true and
corract. {A raglstranl who
daclares as true Informaiion
which he or she knows to be
false Is guilty of a crima.)

8/ Anthony Sean Glannint
This staloment was filad
with the County Clerk of San
Mateo Counly on June 10,

AZ
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the bld documents.

roc|

i INVITATION FOR BIDS

The Port of San Francisco, announces
- an Invitallon for Bids for consiruction

on the PIER 31 BUILDING & ROOF
- REPAIR PROJECT, Coniracdt No,
In San Franclsco, CA. Work

Includes selective demolifon, repalr

of structural framing, new roofing and roof elements, new
windows and doors, tollet room and ADA upgrades, and
upgrades to plumbing, mechanical, and electrical systems,
‘The Conlractor will be required to coordinate apron repalr by
others and maintain access for circulation, Estimale for the
base bld s $5.7M with additivie bid altemates, Bid documents
are avallable In electronic format for free download by gaing to
ihe Port of San Franclsco Website at hiip:/iwvww.sfport.com/
index.aspx?page=18, where updates will also be posted,
The LBE subooniracting_qoal = 25%, the project is subject
to the prevailing wage requirements, and the Local Hire
Ordinance, Special slle access may be coordinated with
the Prolect Architect, Wendy Procior, 415-274-0562, In
accordance with the Port of San Francisco Commission
Resolution No, 10-60, no bid is accepted and no contract
In excess of $400,000 is awarded by the Clly and County of
San Francisco untll such time as {a) the Port Commission
approves the contract for award and (b} the Port Executive
Dirsctor or designee then Issues an order of award.
Pursuanl to Charter §3.105(f), all contract awards are
subject to certification by the Conlroller as 1o the avalfabiiiy
of funds. Bidders shall submit proof of a curent Business
Tax Reglstration Cenlificate. failure of a bidder lo provide
such proof wilhin fourleen (14) calendar days of bid opening
could consiitute a refusal to enter Into the conlract and result
In forfelture of the bid bond. Bid security In the form of a
comporate surety bond or an Irevocable letter of credil (or
cerlified check If required bid security s $15,000 or less) for
ten percent (10%} of the amount bid must accompany each
bid. The Port reserves the right fa refecl any or all bids and
walve any minor firegularities in any bid.
JQ BE ELIGIBLE TO BID, the bidding General Contractor
{GC) shall possess a valid Class Aor B license from the
Conlractors State License Board (CSLB), and shall have
verifiable expeience as specified In Section 00 1113 of

G: 714115, 10:30 AM, Part of
San Franclsco office, Pier 1 at San Franclsco, CA 84111,
BIDS DUE: B/11/15, 10:30 AM, For questions, contact
Wendy Proctor (415} 274-0592,

CNS#2768452

GOVERNMENT

NOTICE OF PUBLIC
HEARING BOARD OF
SUPERVISORS OF THE

NOT!CE IS HEREBY GIVEN
THAT the tand Use and
Transportallon  Commiltes
will hold a public hearing to
consider the following proposal
and sald publlc hearing wil
be held es folows, at which

and 7th Stieels; accapting a
gift from Archsione Daggsett
Place, LLC, for ceriain
park |mpmvamenls on lhe

porfion  of Ddggen Sireat
to be vacated and thsir
mainienance; approving

a major  encroachment
permlt for the shared public
way improvements on the
remaining southarly portlon of
Daggett Slreet; delegating o
the Diractor of Public Works
the authnmz to accept other
required public Improvements
assaciated with the ad]acen(
development rojoct;

authorizing  the Dlrsmor
liconse agreement for the
malntenance of the vacation
(a‘rea; affirming the Planning

ission's

Aoom 244, San Franclsco, CA

Board, Agenda informatlon
relating to this matter will be
avallable for public review on
Friday, July 17, 2015. Angela
Calvillo, Clork of the Boar

CIVIL

SUMMONS
{CITACION JUDICIAL)
CASE NUMBER (Nimero

Y, 4l

an individual; Dues 1 lhmugh
20, inclus Iv
YOU Al NG SUED
BY PLA!NTIFF {LO ESTA

DEMANDANDO EL
DEMANDANTE):  American
Express Centurion Bank, &
Utah state chartered bank
NOTICE! You have bsen sued,
The court may dacide against
you without your being heard
unless F{uu raspond within 30
da{s ead the information

You have 30 CALENDAR
DAYS after this summons and
legal papers are served on
you 1o file & written response
at this court and havi opy
servad on the plalnt[ﬂ A lensr
or phone call will not proteat
you, Your written response
must ba in proper legal form
If you wani the court to hear
your case. Thera may be a
court form that you can use
for your response, You can
find "these court forms and
mare Information at the
Californla Gourts Online Self-
Help Centar {www.couriinfo.
ca. gvv/sellhs!p), your county
taw library, or the courthouss
nearest you, If yeu cannot pay
the flling fes, "ask the court
clerk for a fee walver form, if
you do not flle your response
on time, you may fose tha
case by default, and your
wages, money, and propeity
may be taken wilhout further
watning from the court,

There  ara other [agal
requirements. You may want
to cali an altarney right
away. i you do not know an
atlorney, you may wanl fo calt
an atlornay refersal service. if
you cannot afford an attorney,
?'ou may be eligible for free
lagal sarvices from a nonproflt
lagal services program. You
can locate these nenprofit
groups at the California Lagal
Services Web slte  (www,
lawhelpcalifornia.org), the
Cailfornla Courts Online Self-
Help Center {www.courtinfo.
ca.gov/selfhelp), or y
r local court or

California
Qualily Act; and

under the

time alf artios
may attend and be heard:
File No. 150644. Ordinance
appmvlng an agmemanl with
he Port of San Francisco
lur the Clty's purchase of
Daggett Streat be(wesn 16ih
and 7ih Streets; summarily
vacating tha northern portlon
of the sireet; authorizing an
Inlerdspar(memal transfer of
the vacation area fram Publlc
Works to the HReal Estata
Divislen of the Office of the
Clty Administrator for public
open space; madiying the
official public right-of-way
width, changing the cificial
sidewalk width, and changing
the ofilclal grada on the
ramalning portlon of Daggalt
Street and portlons of 16th

making findlngs of consls(sncy

wilh the General Plan, and
lha eight_priority policies of
Planning Code, Section 101,1,
for the actions contemplated in
this OrdInance. In accordance
with Adminlstrative Code,
Section 67.7-1, parsons who
are uneble fo atiend the

art of the offictal public record
F this mater, and shall bs
breught ta the attention of the
members of the Committea,
Written comments should be
addressed to Angela Calvillo,
Clerk of the Board, City Hali,
1 Dr. Carllon Goodlatt Place,

county bar gssoclaﬂon NOTE:
The court has a statutory flen
for walvad fees and costs on
any setternent or arbitration
award of $10,000 or more In
a clvil case. The courl's lien
must be paid before the court
villl dismiss the casa,

1AVISO! Lo han demandado.
81 no responde daniro do 30
dfas, la corte puede decidlr
en su conlra sip escuchar su
version. Lea la Informacion a
continuacion.
Tiene 30 DIAS DE
CALENDARIQ despuds
da que le entreguien esta
cHacidn y papeles legales
para presentar una respuasta
por escrito en esta torte y
hacer que se snlregue una
copla &l demandante. Una
carta o una llamada telsfonica
no lo protegen. Su respuesta

por escrito ilene que estar
en formato legal correcto
si desea que procesen su
caso en la corte. Es posible
qus haya un formulatio que
usted pueda usar para su
respuesta. Puede enconlrar
estos formularios de fa corte y
mas Informacién en sl Centro
de Ayuda de las Cories de
Catlifornia (www.sucorle,
ca.gov), en fa biblioteca de
leyes de su condado o en
la corte que le guede mds
corca. Si no puede pagar ia
cuola de presentacicn, pida
al secratarlo de la corte
que lo dé un formulario de
exsncidn de pago de cuotas.
81 no presenta su respuesta
a Hempo, pueds perder sl
caso por incumpiimiento y
fa corte le podrd quitar su
susldo, dinero y bianes sin
mds advertencia.

Hay otros requisitos fegales.
Es recomendable que flame a
un abogado Inmediataments.
51 no conoca a un abogado,
pusde flamar a un servicio de
remision a abogados. S no
puede pagar a un abogado,
es posible que cumpla con
los raquisitos para oblener
serviclos legales gratuitos
de un programa da servicios
legales sin fines da lucro,
Pusde encontrar sstos grupos
slnfines de lucro en el sitlo web
de California Legal Ssrvlaes,
(www.lawhelpcalifornla.or,
&n ef Cantro de Ayude ds fa:
Cortes da California, Mww.
sucorie.ca.govj o pun/éndosa
en contacto con Ia corte o el
colaglo de abogados locales.
AVISO: Por lsy, la corte
liene derecho a reclamer las
cuotas y los coslos exentos
por imponer un

The court may decide agalnst
you without your being heard
unless ’;ou respond within 30
days d the information

You have 30 CALENDAR
DAYS afier this summons and
fagal papers are served on
you to file a written response
al this court and have a copy
served on the plainiiff. A latier
or phone cait wnf not protect
you., Your writte

los requisitos para obtener
servicios legales gratultos
de un programa de serviclos
legales sln fines de iucro.
Puede encontrar estos grupos
sinfines de lucro en ol siflo web
de California Legﬂl servlces,
(www.lawhelpcalifornla.org),

en el Ceniro de Ayuda de fa:

Corles de California, (www
sucorte.ca.gov) o poniéndose
en contacto con g corte o of

FICTITIOUS BUSINESS
NAME STATEMENT
Fila No. 265843

The following person(s} is
(are) doing business as:
AVALON HOME CARE, 2600
Wexford Ave., South San
Francisco, CA 94080

Lanl Taumocepeau, 2600
Wexford Ava, South San
Francisco, C.

Thls buslness |s conductad by

must be in pmper Iagal form
if you want the couit to hear
your case, Thers may be a
court form that you can use
for your response, You can
find "thesa court forms and
more  Informatlon at ihe
Calliornia Courls Cnline Self-
Help Center {www.courtinfo.
ca.gov/selfielp}, your county
faw library, or the courthouse
naarest you. [f you cannot pay
the filing fee, ask the court
clerk for a fea waiver form. 1f
you da not fite yaur rasponse
on fime, you may losa the
case by defaull,” and your
wages, money, and proparly
may be taken without furthar
warning from the court,

hera  are cther lagal
requiraipents, You may want
to call an attorney right
away. If you do not know an
atlornay, you may want fo call
an attorney referrat service, if
you cannot afford an atlarnay,
Ynu may he eligible for free
agal sarvices from a nonpmlll
fegal services program.

can lecate these nonpmlll
groups at the Csllfnm!ﬂ Legal
Services Web {www.
lawhelpcallfornia. org). the
California Courts Online Self-
HeIp Center (www.courfinfo.

coieglo de locales.
AVISQ: Por sy, la corte
Hiene derecho a reclamar las
cuotas y los coslos exentos
por imponer un gravamen
sobre cualquier recupsracion
de $10,000 6 mds de valor
reciblda mediante un acuasdo
o una concesidén de arbitrafe
en un caso da derecho civil.
Tiene que pagar el gravamen
de la corle antes de que la
corte pueda desechar el caso.
The name and addrass of the
court is (El nombre y direccion

400 Counl Cenler, Room A,
Redwood City, CA 94063

he neme, address, and
telephione number of plaintifi's
attorney, or plalalilf’ without
an attorney, is (£l nombre,
la dlreccion y el nimero
de teléfono 'del abogado
de/ demandante, o dal

Sulte
Thousand Oak, CA 91 aso Fax
No.: (805) 379-8525 Phone
No.: (805) 379-8505

DATE (Fecha}: Apr 15, 2015
John Miton,  Clark

sobre cualqulsr recuperacion
de $10,000 6 mds de valor
recibida mediante un acuerdo
o una concesién de arbitrafs
en un caso de dsrecho oivil.
Tiene que pagar el gravamen
de la corta anles de gue la
corte pusda desechar el caso,
The name and address of the
courtIs (El nombre y direcoion
de fa corte es): Superior Court
of Calfornfa, County of San
Mateo, 400 Counly Center,
Room A, Redwood Cly, CA
94063

The name, address, and
telephone number of plalntiff’s
attornay, or plaintiff without
an altornay, Is (E/ nombre,
la dlreccidn y sl ntmero
de teléfono ‘del abogado
del demandanls, o dal
demandante que no fiene
abogado, es); Lina M. Michael
{Bar  #237842), Mluhﬂel
& Assoclates, PC 555
Charles Drive, Suite 2043
Thousand Oaks, CA 91360
DATE (Fechal: March 2,2015
hn . Fitton,  Clark
ESsa/al?/rllg]). l})’ R, Kritl,
eputy funto,
(SEAL,

NOTICE TO THE PERSON
SERVED: You are served as
an Individuat defendant.

718, 7113, 7120, 7127115
SPEN-2768727#
EXAMINER - SAN MATEO
WEEKLY -

SUMMONS
(CITACION JUDICIAL)
CASE NUMBER Numsm

CIV53

NOTICE TO DEFENDANT
(AVISO AL DEMANDADO):
Unda L. Ball, an individual;
Doas 1 lhrgugh 2:)Nlncluslva

UED
BY PLAINTIFF (LO ESTA
DEMANDANDO EL
DEMANDANTE): American

Express Barnk, FSB, a fedaral
savings bank
NOTICE! You hava been sued.

or

conlacﬂng your focal court or
county bar association. NOTE:
The court has a statutory Hen
for walvad fees and cosis on
any setllement or asbltration
award of $10,000 or more In
a civil case. The court's lien
miust he pald before the court
will dismiss the case.

JAVISO! Lo han demandado, .

8i no responde dantro de 30
dlas, fa corte pueds decidir
en su contra sin escuchar su
version. Lea la informacion a
continuacidn,

Tieng 30 DIAS DE
CALENDARIO despuss
de que le entreguen eslta
cltacidn y papeles legales
para presenlar una respuesta
por ascrito en esta corle y
hacer que se entregue upa
copla al demandante. Una
carta o una llamada lelefdnica
no lo protegen, Su respussta
por escrito tlena que sstar
en formalo lagal correcto
si desea que procesen st
caso en la corle. Es posible
que haya un formulario que
usted pueda usar para st
respuesta. Puede enconirar
estos formularios de la corte y
mds Informacién en el Centro
de Ayuda de las Cortes de
Callfornia {www.sucorle.
ca.gov), en la biblioteca de
leyes de su condado o en
la corte que le quede mds
cerca. Si no puede pagar la
cuola de pressntacién, pida
al secretario de la corte
que le dé un formulario de
exencidn de page de cuolas.
Si no presenta su

by SOCORRO
YAMBING, Dapuly {Adjunio)
SEAL)

NOTICE TO THE PERSON
SERVED: You are served as
an individual defendant

6/29, 7/8, ,7/1 , 7120115
SPEN-2767835#
EXAMINER SAN MATEOQ
WEEKLY

Tha reglstrant(s}) commenced
to transact business under the
{lctlifous  business name or
names listed above on

1 dsclare that all Information
in this statement is true and
corract. (A reglstrant who
declares as yrue information
which he or she knows to be
{alse Is gulity of a crime.)

/ Lani Taumaepeau

This stalement was filed
with the County Clerk of San
Matao Counly on Juns 29,

Mark Church, County Clerk
(03[!9?(:\ s, CthQlln, Deputy

o]
7/, 7/13 7/20 7/27/15
NPEN-27
EXAMINER BOUTIQUE&
VILLAGER

FIﬁTlTIOUS BUSINESS

MENT
File No. 4

The lallowlng persnn(s) Is
(are} dolng business as:

NTO
PHOTOGRAPHY, 1364
Valota Ad,, Redwood City, CA
84601, Counly of San Mateo
Ronnte Y. Guinto, 1364 Valola
Rd., Radwood City, CA 94601
This husiness is conducted by
an individual
The ragistrant(s) commenced
o transact business under
the “fictitious husiness name
or names listed above on N/A
1 declare that all information
in ihis statement is true and
correct, (A reglstrant who
declares as true

VILLAGER
FICTITIOUS BUSINESS
NAME STATEMENT

Flle No. 265762
The following person(s) is
(are} dolng busliness as:
LIVE AT HOME SENIOR
CARE, 333 Bradiford St, #150,
Redwood Clty, A 94063,
County of San Mat
Cotrin Rankin, 1705 Alameda
De Las Pulges, Redwoad Clty,
CA 94061

Kelfio Guinto, 1364 Valola Rd.,
Redwood Cily, CA 94051 *
This business Is conducted by
a general partnership
The reglstrant(s) commanced
to transact busipess under
the ficlitious business name
or names isted abave on N/A
| decfare that all [nformation
In this statement Is {rus and
correct. (A registrant who
declares as true Information

which he or she knows to be
false is guilty of a crime.}

/ Corrin Rankin
This statement was fllad
wih the County Clerk of San
Maleu County on June 23,

Mﬂlk Church, County Clerk
BESZ DE LA VEGA, Depuly

e
Original

748, 713, 7720, TRTNS5
NPEN-2769120#
EXAMINER - BOUTIQUE &
VILLAGER

FICTITIOUS BUSINESS
NAME STATEMENT
Fila No. 2¢
The following personis) Is
{are} doing business as:
AM, 184 Harbor Way,
Soulh San Francisco, CA

A( m Internatlonal
Corporation, 184 Harbor Way,
So. San Francisco, CA 84080
This business is conducted by
A Corporation

The regi

which he or she knows to be
faise Is guilly of a crime.}

S/ Ronnls Y. Guinto

This was filed

FICTITIOUS
BUSINESS
NAMES

FICTITIOUS BUSINESS
NAME STATEMENT
Flle No, 2 9
The following person(s) is
(ara dolng businass as;

CAREGI\IERS 333 Gal(srl
Blvd., #1560, Daly. Cily C.

980185, Caunly of San Mateo
Juana E. Anunciacion, 57
Ruckford Ave., Daly Cily CA

Thls busmess Is conducted by
an Indlviduat

The reglsirant(s} commenced
1o transact businesa under the
flctitious bus!ness narne ar
names listad above

| declare that ail in(ormauon
in thls statement Is true and
correct. {A registrant who
declares as trus information
which he or she knows to be
falsa Is guilty of a orime.}

S/ Juana E.

a tempo, fuede perder of
caso por Incumplimlento y
Iz corte la podrd quitar su
susido, dinero y bienes sln
mds advertencla,

Hay ofros requisilos legales.
Es recomendable que llame &
un abogsdo inmediatamente.
51 no conoce a un abogado,
pueds Hamar a un servicio de
remision a abogados, Si no
pueds pagar & un abogado,
es posible que cumpla con

This statemen! was filad
with the County Clerk of San
Malgn Gounty on June 25,

Mark Chureh, County Clerk
Glenn S, Changun, Deputy
Clerk

Qriglnal

7/6, 713, 7120, 7/127/15

- NPEN-2769517#

EXAMINER - BOUTIQUE &
VILLAGER

with the County Clerk of San
Malso County on June 22,

Mark Church, Gounly Clerk
GLENN CHANGTIN,
Deputy

Clerl
746, 713, 7/20 72715
NPEN-2765138#%
EXAMINER - BOUT!QUE&
VILLAGER

FICTITIOUS BUSINESS
NAME STATEMENT
Fila No, 265660

Tha {ollowing person(s} Is
{are) doing business as;
CLEAN DEAL, 488 Second
Avenus, Redwood Clty, CA
94063 County of San Mateo

Edith A. Fonsaca, 488 Second
Avenue, Redwood City, CA
g

This business s canducted by
an indlvidual,
The registrant{s) commenced
to transact business under
the fictitlous business name
ar names llsted above on N/A
1 declare that all information
In this statement Is true and
correct, (A registrant who
daclares as true information
which he or she knows to bs
false Is guilty of a crime.)
S/ Edith A. Fonseca
This statement was filed
with the County Clerk of San
Mateo County on Juns 11,

Mark Church, County Clark
BESZ DE LA VEGA, Deputy
Clerk

New Fiiing

746, 713, 7120, 7127115
NPEN-2769133#
EXAMINER -~ BOUTIQUE &

to transact business under
the fictitious business name
or narnes listed above on
06/15/20

t deolam lhet all information
in ihls statement is true and
correct, (A regisirant who
declares as tue Information
which he or she knows to be
false is gullty of a crime.)

S/ Maria Laong, President
This stalement was filed
with the Gounly Clerk of San
Matao County on June 24,

Mark Church, County Clerk
Glenn S. Changtin, Deputy

Clerk

718, 7/13, 7120, 7/27115
NPEN-2769127#
EXAMINER - BOUTIQUE &
VILLAGER

FICTITIOUS BUSINESS
NAME STATEMENT
Flle No. 265643
The following person(s) is
(are) do)ng business as:
RPRISES, 806
Allerlon Sl Redwood City, .
CA 94063
Anthony Sean Glannini, 806
Allaﬂon Si Redwood Cily,
Th!s buslnass is conducted by
an [ndividual
The reglstrant{s) cammenced
{o transact business under the
fictitious  business name or
names listed above on
| declare that all information
[n this statement Is trua and
correct, (A registrant who
declares as true information
which he or sha knows to be
false Is guilty of a ¢rime.}

/ Anthony Sean Glannin
This stalement was filed
wilh the County Clerk of San
Mateo County’ on Juns 10,

AZ
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Customer Information

S.F. BD OF SUPERVISORS (NON- : ,
Customer Name CONSECUTIVE) Master Id 52704
Address 1 DR CARLTON B GOODLETT PL #244 Phone 4155547704
City SAN FRANCISCO . Fax 4155547714
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NOTICE OF PUBLIC HEARING BOARD OF SUPERVISORS OF THE CITY
AND COUNTY OF SAN FRANCISCO LAND USE AND TRANSPORTATION
COMMITTEE JULY 20, 2015 -1:30 PM LEGISLATIVE CHAMBER, RM
250, CITY HALL 1 DR. CARLTON B. GOODLETT PLACE, SF, CA
NOTICE IS HEREBY GIVEN THAT the Land Use and Transportation
Committee will hold a public hearing to consider the following proposal and
said public hearing will be held as follows, at which time all interested
parties may attend and be heard: File No. 150644, Ordinance approving an
agreement with the Port of San Francisco for the City’'s purchase of Daggett
Street between 16th and 7th Streets; summarily vacating the northern
portion of the street; authorizing an interdepartmental transfer of the
vacation area from Public Works to the Real Estate Division of the Office of
the City Administrator for public open space; modifying the official public
right-of-way width, changing the official sidewatk width, and changing the
official grade on the remaining portion of Daggett Street and portions of
16th and 7th Streets; accepting a gift from Archstone Daggett Place, LLC,
for certain park improvements on the portion of Daggett Street to be
vacated and their maintenance; approving a major encroachment permit for
the shared public way improvements on the remaining southerly portion of

—tm i o4 =



AdTech Advertising System

Daggett Street; delegating to the Director of Public Works the authority to

“accept other required public improvements associated with the adjacent

development project; authorizing the Director of Property to execute a
license agreement for the maintenance of the vacation area; affirming the
Planning Commission’s determination under the California Environmental
Quality Act; and making findings of consistency with the General Plan, and
the eight priority policies of Planning Code, Section 101.1, for the actions
contemplated in this Ordinance. In accordance with Administrative Code,
Section 67.7-1, persons who are unable to attend the hearing on this matter
may submit written comments to the City prior to the time the hearing
begins. These comments will be made as part of the official public record in
this matter, and shail be brought to the attention of the members of the
Committee. Written comments should be addressed to Angela Calvillo, Clerk
of the Board, City Hall, 1 Dr. Cariton Goodlett Place, Room 244, San
Francisco, CA 94102. Information relating to this matter is available in the
Office of the Clerk of the Board. Agenda information relating to this matter
will be available for public review on Friday, July 17, 2015. Angela Calvillo,

Clerk of the Board




Introduction Form

By a Member of the Board of Supervisors or the Mayor

. | Time stamp
I hereby submit the following item for introduction (select only one): or meeting date

[J 1. For reference to Committee.
An ordinance, resolution, motion, or charter amendment.
2. Request for next printed agenda without reference to Committee.

3. Request for hearing on a subject matter at Committee.

4. Request for letter beginning "Supervisor | inquires"

5. City Attorney request.

6. Call File No. from Committee.

7. Budget Analyst request (attach written motion).

8. Substitute Legislation FileNo. | 150 44

10 = A I [y [ D 5 (O [

9. Request for Closed Session (attach written motion).

10. Board to Sit as A Committee of the Whole.

£l

O 11 Question(s) submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:
[l Small Business Commission [ Youth Commission 1 Ethics Commission

] Planning Commission ] Building Inspection Commission
Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative

Sponsor(s):

C0HeN

Subject:

Dagqm §f - AP?IW(HO { land mmsm &\ @mmaoﬂmam vacarion Ralatad Acnons

The text is listed below or attached:

AttacteD

AT

Signature of Sponsoring Supervisor: A

¥ D~

For Clerk's Use Only:






