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AMENDED IN COMMITTEE
9/9/15
FILE NO. 150718 RESOLUTION NO.

[Emergency Contract - Kone, Inc. - Elevator Renovation and Upgrade - 170 Otis Street - Not
to Exceed $460,160] '

Resolution approving an emergency public work contract under Administrative Code,

Section 6.60, with Kone, Inc., to renovate and upgrade the elevators at 170 Otis Street

in an amount not to exceed $460,160.

WHEREAS, The poor operating condition of the three elevators at 170 Otis Street, a
public building occupied by the Human Services Agency (HSA) pose a risk to the health and
safety of the public and to employees, with doors closing on people attempting to exiting the
elevator cab and stranding people inside the elevator for up to two and a half hours; and

WHEREAS, On April 7, 2014, HSA staff requested elevator condition assessments and
proposals from three elevator firms, received two proposals, and determined that KONE, Inc.
was the most QUalified to perform the work; and '

WHEREAS, On April 22, 2014, HSA issues a purchase order to KONE, Inc.’s based on
its proposél; and

WHEREAS, In November 2014, the renovation and upgrades required to repair the
elevators at 170 Otis Was. determined to be a public works contract; and

WHEREAS, The Director of San Francisco Public Works declared an emergency on
December 5, 2014, affirming and recognizing that the poor condition of the eleyators at 170
Otis Street jeopardizes the health, safety and property of the Citizens of the City and County
of San Francisco; the Emergency Order and Award is on file with the Clerk of the Board of
Supervisors in File No. 150718, which is hereby declared to be a part of this resolution as if
set forth fully herein; and

WHEREAS, Administrative Code, Section 6.60, authorizes department heads

responsible for public work to award an emergency contract, exempt from the competitive

Public Works
BOARD OF SUPERVISORS ' «
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bidding process, in the event of an actual emergency which includes the “breakdown or

imminent breakdown of any plant, equipment, structure, street or public work necessitating

“immediate emergency repair or reconditioning to safeguard the lives or p.roperty- of the

citizens; or the property of the City and County; or to maintain the public health or welfare;”
and | |

WHEREAS, Administrative Code, Section 6.60(D), requires that the Board of
Supervisoré approve emergency work with an estimated‘ cost in excess of $250,000; and

WHEREAS, The cost to reconstruct the elevators at 170 Otis Street hillside is
$460,160;and -

WHEREAS, The Controller has certified that funds are available for this emergency
contract; now, therefore, be it ' |

RESOLVED, That the Board of Supervisors approves and authorizes the Director of
San Francisco Public Works to proceed with all work necessary to renovate the elevators at
170 Otis Street for a contract amount not to exceed $460,160; and, be it

FURTHER RESOLVED, That within thirty (30) days of the contrai:t being fully executed
by all parties, Public Works shall provide the final contract to the Clerk of the Board for

inclusion into the official file.

Public Works

BOARD OF SUPERVISORS
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BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 9, 2015

MANDATE STATEMENT

Administrative Code Section 6.60(d) states that contracts entered into for emergency work in
the amount of $250,000 or more are subject to Board of Supervisors approval. Section 6.60(d)
also states that if the emergency does not permit approvals of the emergency determination
before work is commenced or the contracts entered into, such approvals shall be obtained as
soon as possible, with the proposed resolution approving the emergency. determination
submitted to the Board of Supervisors within 60 days of the department head’s emergency
declaration

BACKGROUND

The City and County of San Francisco owns the facility at 170 Otis Street, which houses the
County’s Human' Services Agency (HSA). Three .elevators at 170 Otis Street were originally
installed in 1976 and have experienced intermittent failures since 2014, with worn cables,
doors and interior compartments, resulting in hazardous conditions with doors closing on
passengers, and passengers being trapped in the elevators.

HSA declared an emergency regarding the conditions of the elevators on March 27, 2014 and
HSA staff requested elevator condition assessments and proposals to renovate and Llpgrade the
three elevators, from three elevator firms including ThyssenKrupp, Em;;ire Elevator Company,
Inc.; and KONE, Inc. They received two proposals and determined that KONE, incl. (KONE) was
the most qualified respondent. The KONE proposal estimate was $415,099, and provsded a
scope of work including, but not limited to:

1) New elevator door operating equipment;
2) Fire-rated elevator doors at all openings;
3) Digital position indicators; ' -

4) Renovated elevator cab interiors;

5) Inspection and testing of completed work.

HSA signed a contract with KONE on April 2, 2014 and subsequently paid KONE $207,550 (50
percent of the total $415,099) to purchase equipment and materials and begin performing the
modifications according to KONE’s proposal. On May 2, 2014, HSA introduced a resolution (File
#14-0473) to the Board of Supervisors seeking approval of the emergency contract with KONE.
However, the San Francisco City Attorney’s Office determined that HSA did not have authority
to issue public works contracts, pursuant to Administrative Code Section 6.2, and that such
services must be procured through the Department of Public Works (Public Works).

! The proposal was submitted by Empire Elevator Company, but was soon after legally acquired by KONE.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
21 ) .

430



BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 9, 2015

Table 1: Estimated Cost to Renovate and Upgrade Elevators at 170 Otis Street

Project Element Cost
Elevator Cab Work
Labor : $223,899
Materials 184,200
Subcontractor . 4,500
Freight : ' 2,500
- Elevator Cab Work Subtotal 5415,099
Preventative Maintenance
Labor ' $30,641
Materials : 13,02O
Freight o 1,400
Preventative Maintenance Subtotal 545,061
Grand Total ' $460,160

POLICY CONSIDERATIONS

On June 23, 2015, the Board of Supervisors approved an ordinance (File 15-0175; Ordinance
No. 108-15) amending Chapter 6 of the City’s Administrative Code, including Section 6.60
regarding emergency repairs, work and contracts, which became effective on August 1, 2015.
Under the new provisions, the department head responsible for addressing the emergency may
declare an emergency with immediate notice to the Board of Supervisors, the Mayor, Controller
and board or commission having jurisdiction over the emergency. In addition, if the estimated
cost of the emergency exceeds $250,000,4the proposed resolution approving the emergency
determination must be submitted to the Board of Supervisors within 60 days of the department
head’s emergency declaration.

HSA initially requested authorization to commence with emergency repairs to the elevators in
May 2014, or 36 days after the emergency was declared by HSA. However, the current
proposed resolution seeking such authorization was introduced to the Board of Supervisors on
July 14, 2015, approximately 438 days after the initial determination by HSA that the elevators
required emergency repair, and 218 days after Public Works assumed responsibility for the
project and made its declaration of emergency.

The intent of seeking authorization from the Board of Supervisors within 60 days of the
department head’s emergency declaration is so that the Board of Supervisors may review the
emergency nature of the contracts shortly after the emergency is declared. Such a significant
delay between the emergency declaration and the approval from the Board of Subervisors
denies the Board of Supervisors its authority to approve such contracts on a timely basis. Given

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 9, 2015

the work to repair the elevators has commenced and is expected to .be completed in
November, 2015, the Board of Supervisors should appfove the proposed resolution. In the
future, departments requesting approval of emergency contracts should submit such
resolutions within 60 days to the Board of Supervisors as required in Section 6.60 of the
Administrative Code. ' '

RECOMMENDATIONS

1. Amend the proposed resolution to correctly state that the contract not-to-exceed amount is
$460,160, not $460,100.
2. Approve the proposed resolution as amended.

SAN FRANCISCO BOARD OF SUPERVISORS ' BUDGET AND LEGISLATIVE ANALYST
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Edwin M. Lee
Mayor

Mohammed Nurd
Director

Edgar Lopez
Deputy Director
and City Architect

Building Design & Construction
30 Van Ness Ave,, 4th floor
San Francisco, CA g4102

tel 415-557-4700

sfpublicworks.org
facebook.com/sfpublicworks
twitter.com/sfpublicworks

June 29, 2015

Angela Calvillo

Clerk of the Board of Supervisors
1 Dr. Carlton B. Goodlett Place
City Hall, Room 244

San Francisco, CA 94102-4689

Subject: Request for a Resolution Approving an Emergency Public Works
Contract to Renovate and Upgrade the Elevators at 170 Otis Street

Dear Ms. Calvillo:

Attached is an original and two copies of a Resolution requesting approval of an
emergency public work contract under Administrative Code Section 6.60 to
renovate and upgrade the elevators at 170 Otis Street. We respectfully request
passage of the Resolution supporting this declaration of emergency and award
of three contract with a not to exceed amount of $460,100.

The contact person for this resolution is Mark Dorian at (415) 557-4713.

Yours truly,

Mohammed Nuru

Encls.

433



434



City and County of San Francisco San Francisco Department of Public Works

GENERAL - DIRECTOR'S OFFICE
City Hall, Room 348
1 Dr. Carlton B. Goodlett Place, S.F., CA 94102

(415) 554-6920 l www. sfdpw org

QF

Edwin M. Lee, Mayor
Mohammed Nuru, Director

" DPW Order No: 183176

EMERGENCY DECLARED AND CONTRACT AWARDED

An Emergency exists as a result of service failures of three elevators at the Huma.n Services
Agency building located at 170 Otis Street. Such failures have been occurring for over a year,
and the most recent incidents, during the week of November 24, 2014, resulted in members of
the public as well as Human Services Agency staff being trapped for upwards of two and a half
hours and necessitating rescues by the San Francisco Fire Department. In addition, the elevator
doors on each floor suffer untimely operating patterns that close on patrons improperly, and the
elevator cables have been found to be worn significantly past their useful lives. These conditions
constitute an emergency involving the health, safety and property of the citizens of the City and
County of San Francisco.

In advance of these dangerous and unsafe conditions the Human Services Agency Facilities staff
had repeatedly attempted to have the existing maintenance contractors remedy these problems.
But due to some large repair items that qualified as capital projects (thereby disqualifying
maintenance contractors from providing equipment and services) coupled with the rapid decline
of the aging equipment, the situation grew worse requiring immediate action by the HSA
facilities staff.

On April 7, 2014, the HSA staff commenced requesting elevator condition assessments and
proposals from three elevator firms, one of which was the current maintenance contractor. They
received two proposals and determined that one of the firms was the most qualified, KONE, Inc.
At the same time the Human Services Commission issued an emergency declaration letter to the
HSA Director on March 27, 2014. In April, 2014 HSA staff proceeded to issue a purchase order
for the long-lead-time parts and equipment required to affect the modifications and upgrades to
current code according to KONE Inc.’s proposal. .

In order to move forward with the repairs, an Emergency is declared to exist under the provisions
of Section 6.60 of the San Francisco Administrative Code, and

Kone Corporation
567 7th Street
San Francisco, CA 94103

;’;t " San Francisco Department of Public Works
Making San Francisco a beautlful livable, vibrant, and sustalnable cxt
1\—/r y
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is hereby awarded a contract to provide the installation and overhaul work for the three elevators
at 170 Otis Street at a cost, when combined with the previously procured equipment will exceed.
$250,000, and which will be solidified at a later date.

Contractor shall indemnify and hold harmless the City & County of San Francisco, its officers,

- agents and employees and furnish certificates of insurance protecting themselves, any sub-
contractors and the City & County of San Francisco and its officers, agents and employees
against claims arising out of work performed pursuant to this order with the City & County of
San Francisco, its officers, agents and employees named as additional insureds. Contractor shall
deliver certified copies of the certificates of insurance within three working days of this order.

Commercial General Liability Insurance with limits not less than $1,000,000 each occurrence
Combined Single Limit for Bodily Injury and Property Damage.

Business Automobile Liability Insurance with not less than $1,000,000 each occurrence
Combined Single Limit for Bodily Injury and Property Damage.

Workers' Compensation, with Employers' Liability limits not less than $1,000,000 each accident.
This Order will consitute the Notice To Proceed.
Funds are available:

" Index Code: FT/F/SF: , P/PD: - , SUBOBJ

DISTRIBUTION:

Kone Corporation

BDC: Julia Laue, Mark Dorian

HSA: Trent Rhorer, David Curto

Public Affairs: Mindy Linetzky

Business Services: Julia Dawson, Kevin Lacsina

12/5/2014 | 12/8/2014
X Mohammed Nuru - X Edgar Lopez
Nuru, Mohammed Lopez, Edgar
Mayor's Designee Acting Departmeqt Head

San Francrsco Department of Public Works
Makmg San Francisco a beaut|ful livable, vibrant, and sustainable city.
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Copyright ©2015 City & County of San Francisco A . ECA16017

SECTION 00 52 00
AGREEMENT FORM
THIS AGREEMENT made for the convenience of the parties this 3rd - day of August 4
2015 byandbetween KONE, Inc, : located at
One KONE Cour, Moline, IL 61265 ("CONTRACTOR?"), and the City and County

of San Francisco, State of California (the "CITY"), acting through the Director (the "DIRECTOR?") of the
Department of Public Works, under and by virtue of the Charter and Administrative Code of the City and
County of San Francisco.

WHEREAS, the DIRECTOR awarded this AGREEMENT to CONTRACTOR on the 5t day of December,
2014, under AWARD OF EMERGENCY CONSTRUCTION CONTRACT ORDER NO. 183,176, as more -
fully appears in the formal record of the DIRECTOR:

DPW ID No. ECA16017 :
Emergency Elevator Repair at 170 Otis Street

NOW, THEREFORE, CONTRACTOR, in consideration of the mutual covenants set forth in this
AGREEMENT, promises and agrees to provide all services to construct the Project in accordance with
the requirements of the Contract Documents, to perform the Work in good and workmanlike manner to
the satisfaction of the DIRECTOR, to prosecute the Work with diligence from day to day to Final
Compiletion, to furnish all construction work, labor and materials to be used in the execution and
completion of the Work in accordance with the Contract Documents, and to otherwise fulfill all of .
CONTRACTOR's obligations under the Contract Documents, as and when required under the Contract
Documents to the satisfaction of the DIRECTOR.

'CONTRACTOR's execution of this AGREEMENT signifies its acceptance of the Contract Time and
Contract Sum as being sufficient for completion of the Work, as well as acceptance of the other terms and
conditions of the Contract Documents. '

ARTICLE 1 - WORK

1.01  Contract Documents. CONTRACTOR shall provide all Work according to the Contract
Documents, which are incorporated into and made a part of this AGREEMENT by this reference,
and alf labor and materials used in providing the Work shall comply with the Coniract Documents.
The Contract Documents, which comprise the entire agreement between CONTRACTOR and the
CITY concerning the Provision of the Work.

1.02  Contractor's General Responsibilities. CONTRACTOR shall provide a fully functional, complete
and operational Project constructed in accordance with the Contract Documents, including but not
limited to, all investigations, analyses, surveys, engineering, procurement, materials, labor,
workmanship, construction and erection, commissioning, equipment, shipping, subcontractors,
material suppliers, permits, insurance, bonds, fees, taxes, duties, documentation, spare patts,
materials for initial operation, security, dlsposal startup, testing, training, warranties, guarantees,
and all incidentals.

1.03 Comphance with Laws

A. CONTRACTOR shali keep itself fully informed of and comply with the Charter,
ordinances and regulations of the CITY and other local agencies having jurisdiction over
the Work, and all federal and state laws and regulations in any manner affecting the
Contract Documents, the performance of the Work.

Rev. 3/01/2012 005200-1 Agreement Form
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All construction and materials provided under the Contract Documents shall be in full
accordance with the latest laws and requirements, or the same as may be amended,
updated or supplemented from time to time, of the Code specified in the Contract

‘Documents, Americans with Disability Act Accessibility Guidelines, CAL-OSHA, the State

Division of Industrial Safety of the Department of Industrial Relations; the Division of the
State Architect — Access Compliance, the Public Utilities Commission of the State of
California, the State Fire Marshal, the National Fire Protection Association, the San
Francisco Department of Public Health, state and federal laws and regulations, and of
other bodies or officials having jurisdiction or authority over same, and they shall be
observed and complied with by CONTRACTOR and any and all persons, firms and
corporations employed by or under it.

Authorized persons may at any time enter upon any part of the Work t'ovascertain whether
such faws, ordinances, regulations or orders are being complied with.

No additional costs will be paid or extensions of time granted as a result of such
compliance.

ARTICLE 2 - CONTRACT TIME

'2.01  Completion Dates. The Work shall be Substantially Completed within 330 consecutive calendar

days, beginning with and including the official date of Notice to Proceed as established by the
DIRECTOR.

ARTICLE 3 — CONTRACT SUM

3.01 Contract Sum.

A.

CONTRACTOR and the CITY agree that, the total value of the Work to repair the three
elevators specified in Attachment “A,” Scope of Work, which includes labor, matenals
and permit fees;, is $460,160.00. :

CONTRACTOR and the CITY agree that as of July 22, 2015, CONTRACTOR has been .
paid to date for $207,550.00, for purchase of materials and other costs related to the
Work.

CONTRACTOR and the CITY agree that, upon performance and fulfillment of the mutual
covenants set forth herein, the CITY.will, in the manner provided by law and as set forth
in the Contract Documenits, pay or cause to be paid to CONTRACTOR a lump sum for
the remaining value of the Work specified in Attachment "A,” Scope of Work, of
$252,610.00.

The price(s) and amount set forth above shall be adjusted during performance or upon
final completion of the Work in accordance with the Contract Documents.

CONTRACTOR understands and agrees that the CONTRACTOR shall be solely
responsible for providing all resources that may be necessary to provide the Work, and
that the CITY shall have no obligation whatsoever to finance any part of such costs

-except with respect to those amounts which become due under the terms and conditions

of the Contract Documents.

3.02  Certification by Controller. This AGREEMENT is subject to the budget and fiscal provisions of the

CITY's Charter. Charges will accrue only after prior written authorization certified by the
" Controller, and the amount of the CITY's obligation hereunder shall not at any time exceed the

amount

certified for the purpose and period stated in such advance authorization.

Rev. 3/01/2012

005200-2 Agreement Form
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ARTICLE 4 — LABOR REQUIREMENTS

4.01

4.02

4.03

Applicable Laws and Agreements. Compensation and working conditions for labor performed or
services rendered under this AGREEMENT shall be in accordance with the Contract Documents,
the San Francisco Charter, and applicable sections of the San Francisco Administrative Code,
including section 6.22(E).

Prevailing Wages. The latest Wage Rates for Private Employment on Public Contracts in the City
and County of San Francisco, as determined by the San Francisco Board of Supervisors and the
Director of the California Department of Industrial Relations, and, when federal funds are
involved, the current General Wage Determination Decisions, as determined by the U.S.
Secretary of Labor, as same may be changed during the term. of this AGREEMENT, shall be
included in this AGREEMENT and are hereby incorporated by this reference. CONTRACTOR
agrees that any person performing labor in the provision of the Work shall be paid not less than
the highest general prevailing rate of wages as so determined. If federal funds are involved,
where the-minimum rate of pay for any classification differs among State, City and Federal wage
rate determinations, the highest of the three rates of pay shall prevail. CONTRACTOR shall
include, in any contract or subcontract relating to the Work, a requirement that all persons
performing labor under such contract or subcontract shall be paid not less than the highest
prevailing rate of wages for the labor so performed. CONTRACTOR shall require any contractor
to provide, and shall deliver to CITY every month during any construction period, certified payroll
reports with respect to alt persons performing labor in thé Provision of the Work.

A Copies of the latest prevailing wage rates are on file at the Department of Public Works,

City and County of San Francisco, Project Controls and Services Manager, 1680 Mission
Street, 4th Floor, San Francisco, CA, 94103.

Penalties. CONTRACTOR shall forfeit to the CITY back wages due plus fifty dollars ($50.00) for:

A. Each laborer, workman, or mechanic employed in the provision of the Work, for each
calendar day or portion thereof during which such laborer, workman, or mechanic is not
paid the highest general prevailing rate of wage for the work performed; or

B. Each laborer, mechanic or artisan employed in the provision of the Work, for each
calendar day or portion thereof during which such laborer, mechanic or artisan is”
compelled or permitted to work for a longer period than five days (Monday-Friday) per
calendar week of eight hours each, and not compensated in accordance with the
prevailing overtime standard and rafe.

ARTICLE 5 — INDEMNITY

5.01

To the fullest extent permitted by law, and consistent with California Civil Code section 2782, the
CONTRACTOR shall assume the defense of, indemnify and hold harmless the CITY, its boards
and commissions, other parties designated in the insurance requirements of this AGREEMENT,

" attached hereto as Attachment “B”, and all of their officers, agents, members, employees,

authorized representatives, or any other persons deemed necessary by any of them acting within
the scope of the duties entrusted to them, from all claims, suits, damages, actions, losses and
liabilities of every kind, nature and description, including but not limited to attorney's fees, direcily
or indirectly arising out of, connected with or resulting from the performance or nonperformance
of the Work. The liability of CONTRACTOR shall not be limited to the amount of insurance
coverages required under the insurance requirements of this AGREEMENT, attached hereto as
Attachment “B”. This indemnification shall not be valid in the instance where the loss is caused
by the sole negligence or intentional tort of any person indemnified herein.

ARTICLE 6 — RIGHTS AND REMEDIES

Rev. 3/01/2012 005200-3 Agreement Form
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6.01  General. The provisions of the Coniract Documents shall not limit the duties, obligations, rights
and remedies otherwise imposed or available by law or in equity. No action or failure to act shall
in any way abridge the rights and obligations of the Parties to the Contract Documents, or
condone a breach thereunder, unless expressly agreed to by the Parties in writing. All remedies
provided in the Contract Documents shall be taken and construed as cumulative; that is, in
addition to each and every other remedy herejn provided, the CITY shall have any and all
equitable and legal remedies that it would in any case have.

6.02 No Waiver. No waiver of any breach of any provision of the Contract Docurients shall be held to
be a waiver of any other or subsequent breach. The only waiver by the CITY shall be a waiver in
writing that explicitly states the item or right being waived.

6.03  CITY's Remedies for False Claims and Other Violations. The Contractor or any Subcontractor or
Supplier who violates any provision of Chapter 6 of the Administrative Code or who submits a
false claim to the CITY may be subject to monetary penalties under Administrative Code Chapter
6, Article V. The Contractor or any Subcontractor or Supplier who engages in willful misconduct
compromising its good faith dealings with the City or other public entities may be declared non-
responsible and debarred under Administrative Code Chapter 28.

A. CONTRACTOR shall include in each subcontract and purchase order for Work a clause
incorporating the provisions of this Paragraph 6.03.

ARTICLE 7 — RESOLUTION OF CONFLICTING TERMS

7.01  The Contract Documents and any other agreements between the Parties relating to the Project
are intended to be read together and integrated as a whole, and shall be construed and
interpreted in a manner so as to avoid any conflicts o the extent possible. Supplementary

. provisions in the Contract Documents shall not be deemed to be in conflict. It is expressly agreed
by and between CONTRACTOR and the CITY that should there be any conflict between the
terms of this AGREEMENT and the Bid of CONTRACTOR, then this AGREEMENT shall control
and nothing herein shall be considered as an acceptance of any terms of the Bid which conflict
with this AGREEMENT.

ARTICLE 8 — GOVERNING LAW AND VENUE

8.01 Governing Law. The Contract Documents shall be interpreted in accordance with the laws of the
State of California and the provisions of the CITY's Charter and Administrative Code, including
but not limited to Chapter 6 of the San Francisco Administrative Code, which is incorporated by
this reference as if set forth herein in full.

8.02 Venue. All Claims, counter-claims, disputes and other matters in question between the CITY and
CONTRACTOR arising out of or relating to this AGREEMENT or its breach will be decided by a
court of competent jurisdiction within the State of California.

ARTICLE 9 — DISPUTE REVIEW BOARD

9.01  Not applicable.

ARTICLE 10 — NOTICES TO PARTIES

10.01 Unless otherwise indicated in the Contract Documents, all written communicaﬁons sent by the
Parties may be by U.S. mail, e-malil or by fax, and shall be addressed as follows:

To CITY: Mark Dorian .
: San Francisco Public Works

Rev. 3/01/2012 005200-4 Agreement Form
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30 Van Ness Avenue, 4™ Floor
San Francisco, CA 94103
(415) 557-4713

~ Mark.Dorian@sfdpw.org

To CONTRACTOR: John Dever
KONE, Inc.
567 7t Street
San Francisco, CA 94103
(415) 554-0580 -
John.Dever@KONE.com

10.02 From time to time, the parties may deSIgnate new address information by notice in writing, delivered
to the other Party.

10.03 The delivery to CONTRACTOR at the legal address listed above, as it may be amended upon
written'notice, or the deposmng in any post office or post office box regularly maintained by the
United States Postal Service in a postage paid wrapper directed to CONTRACTOR at such
address, of any drawing, notice, letter or other communication shall be deemed legal and sufficient
setvice thereof upon CONTRACTOR.

AhTICLE 11 — PROPRIETARY OR CONFIDENTIAL INFORMATION OF CITY

11.01 CONTRACTOR understands and agrees that, in the performance of the Work under this
AGREEMENT or in contemplation thereof, CONTRACTOR may have access to private or
confidential information which may be owned or controlled by CITY and that such information
may contain proprietary or confidential details, the disclosure of which to third parties may be
damaging to CITY. CONTRACTOR agrees that all information disclosed by CITY to
CONTRACTOR shall be held in confidence and used only in performance of the AGREEMENT.
CONTRACTOR shall exercise the same standard or care to protect stich information as a
reasonably prudent contractor would use to protect its own proprietary data. °

"ARTICLE 12 — TERMINATION

© 12.01 This AGREEMENT and the other Contract Documents shall terminate when all obligations
required to be performed by CONTRACTOR and the CITY have been fulfilled, unless sooner
terminated.

111
111

1
IN WITNESS WHEREOF the CONTRAGCTOR and the CITY have hereunto set their hands and seals,
and have executed this AGREEMENT in duplicate, the day and year first above written.

CONTRACTOR:

By my signature hereunder, as CONTRACTOR, | certify that | have read and understand the section
captioned MacBride Principles — Northern lreland including in Section 00 73 73, the CITY's statement
urging companies doing business in Northern Ireland to move towards resolving employment inequities,
encouraging compliance with the MacBride Principles, and urging San Francisco companies o do

Rev. 3/01/2012 005200-5 Agreement Form
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ECA16017

business with corporations that abide by the MacBride Principles (section 00 73 73 Statutory

Requwements attached hereto as Attachment C).

| further certify that I am aware of the provisions of section 3700 of the Labor Code which require every
employer to be insured against liability for worker's compensation or to undertake self-insurance in
accordance with the provisions of that code, and | will comply with such prOVISlons before commencmg

the performance of the Work of this Contract

KONE, Inc.

Principal:

Title
CITY:

Recommended

By:

Mark Dorian — Project Manager

By:

Julia Laue - Bureau Manager

By:

Edgar Lopez, City Architect and Deputy Dlrector for
Building Design and Construction

Approved:

By:

Mohammed Nuru - Director

Attachments:

A: Scope of Work

B: Insurance Requirements
C: Statutory Requirements

END OF SECTION

Approved as to form:

. DENNIS J. HERRERA'

City Attorney

By:

Deputy City Attorney

Rev. 3/01/2012 005200-6
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ATTACHMENT A

SCOPE OF WORK

Summary: Furnish the labor and materials to perform the work described below on three (3) traction

Location:

passenger elevators serving nine landings in line. In all cases where a device is herein referred

to in the singular number, it is intended that such reference shall apply to as many such

devices as are required to complete the installation.

170 Otis Street, San Francisco, CA
Passenger Elevators 1-3

1. DOOR OPERATING EQUIPMENT:

a.

Provide new GAL model MOVFR solid-state door operator complete with header, track,
hanger rollers, clutch, door restrictor, gate switch, and programming tool.

Provide new hoistway door operating equipment complete with headers, tracks, interlocks,

- releases, hanger rollers, closers and gibs.

2. ELEVATOR LOBBIES:

a.

b.

Provide new fire-rated hoistway doors at all openings, satin stainless steel finish.

Clad hoistway entrance jambs and transoms at main lobby with satin finished stainless steel,
18 Ga.

Clad hoistway entrance frames at floors B, 2-8 with satin finished stainless steel, 18 Ga. -

Provide fill pieces at main lobby entrance to compensate for non-standard door
construction and thickness, satin stainless steel finish.

Provide new cover plate for emergency power panel with satin stainless finish.

Provide new surface mount type hall lanterns with digital position indicators at main
landing, satin stainless steel finish. Digital position indicators use a segmented display with a
2-inch character height.

Provide new surface mount type hall lanterns at floors B, 2-8 satin stainless steel finish.
Provide new extruded aluminum sill.

Provide new extruded aluminum type threshold.

3. CABINTERIOR:

d.

Design: Provide twelve (12} panel interior design complete with handrail backer, ceiling,
base, reveals, car doors, cladding, car operating station, sill, flooring, hardware, and CAD
drawings. (See drawing for design representation and preliminary laminate selections)

Wall Panels: Provide %” fire-rated substrate faced and edged with purchaser selected plastic
laminate. Panels shall be horizontally oriented, four (4) per wall. Heavy duty clips will be
used for hanging. ' ' :
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c. Handrail Backers: Provide 6” high on side and rear walls, brushed stainless steel finish.
Backer will be flush with the raised wall panel system. _

d. Reveals: Provide flat reveals for corners between all panels, brushed stainless steel finish.

e. Base: Provide 5” high at side and rear walls, satin stainless steel finish. Base will be flush
with raised wall panel system.

f. Handrails: Provide flat bar type handrails on the rear and side walls, one (1) per wall.
Material shall be satin finished stainless steel. The handrail brackets shall support a
minimum 250 pound load. ’

g. Ceiling/Lighting: Provide suspended ceiling with satin stainless steel finish and six (6) LED
down lights, inconspicuous emergency exit access, and dimmer control. Ceiling will be
mounted as high as possible to maximize floor to ceiling height.

h. Front Return/Transom: Clad with satin finished stainiess steel, 18 Ga.

i. Car Doors: Provide new reinforced hollow metal car doors, single speed type, with viewable

© are clad with satin finished stainless steel.

j. CarStation: Provide new applied type operating panel with the devices required for the
operation, including call buttons, door open and door close buttons, service cabinet, light
and fan switches, braille, integral hands-free emergency phone, digital position indicator,
emergency components and signage as required by code. Lamps shall be the long lasting
LED type. o

k. Sill: Provide new extruded aluminum type.

I.  Flooring: Provide new vinyl sheet flooring. Price based on manufacturer’s standard finishes.
Purchaser to selector color.

INSPECTION/TESTING: .

a. Upon completion, conduct required inspection with Elevator Rider and Tramway unit.

WORK BY OTHERS:

a. Work needed to expose entrance jamb return as necessary to clad entrance jambs, and any
patching and refinishing work that is required once cladding is installed. .

b. Floor demo and repair/replace/refinish flooring once new entrance sills and thresholds are
installed.

ADDITIONAL WORK:

a.. Provide new suspension ropes of proper size, strength, and composition.

b. Replace leaking seals on hoist machines to cease oil leakage.

¢. Clean gear case and provide new gear oil.

d. Clean machine room and hoistway areas and elevator equipment within these areas to

remove oil, rouge, dust and debris.
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ATTACHMENT B

SECTION 0073 16

INSURANCE REQUIREMENTS

1.1 SUMMARY

This Document includes the applicable insurance requirements.

1.2  CONTRACTOR'S LIABILITY INSURANCE

A

Contractor shall maintain in full force and effect, for the period covered by the Contract, the
following liability insurance with the following minimum specified coverages or coverages as
required by laws and regulations, whichever is greater:

1.

Worker's Compensation in statutory amount, including Employers’ Liability coverage
with limits not less than $1,000,000.00 each accident, injury, or illness. The Worker's
Compensation policy shall be endorsed with a waiver of subrogation in favor of the
City for all work performed by the Contractor, its employees, agents and |
subcontractors. .

Commercial General Liability insurance with limits not less than $1,000,000.00 each
occurrence, and $2,000,000 general aggregate, combined single limit for bodily injury
and property damage, including coverage for Contractual Liability, independent
contractors, Explosion, Collapse, and Underground (XCU), Personal Injury,
Broadform Property Damage, and completed operations.

Commercial Automobile Liability insurance with limits not less than $1,000,000.00
each occurrence combined single limit for bodily injury and property damage,
including owned, hired or non-owned vehicles, as applicable.

1.3  ADDITIONAL COVERAGES

A.

Professional Liability Insurance: In the event that Contractor employs professional
engineering or land surveyor services for performing field engineering or preparing
design calculations, plans and specifications, Contractor shall require the retained
engineers and land surveyors to carry professional liability insurance with limits not less
than $1,000,000 each claim with respect to negligent acts, errors, or omissions in
connection with professional services to be provided under this Contract.

Environmental Pollution Liability: In the event that hazardous / contaminated material is
discovered during the course of the work, and the Contractor or its subcontractors is
required to perform abatement or disposal of such materials, then the Contractor, or its
sub-contractor, who perform abatement of hazardous or contaminated materials removal
shall maintain in force, throughout the term of this Contract, Contractor's Pollution Liability
and/or Asbestos Pollution Liability and/or Errors & Omissions insurance applicable to the
work being performed with limits not less than $1,000,000 per claim or occurrence and
$2,000,000 aggregate per policy period of one year, including coverages for on-site or
off-site third party claims for bodily injury and property damage. This coverage shall also
be endorsed to include Non-Owned Disposal Site coverage.

1.4  INSURANCE FOR OTHERS

A.  For general liability, environmental pollution liability and automobile liability insurance,
Contractor shall include as additional insured, the City, its board members and commissions,
Rev. 10/27/2011 007316 -1 Insurance Requirements
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* Other parties to be protected by Contractor's liability insurance shall be as follows:

ECA16017

and all authorized agents and representatives, and members, directors, officers, trustees,
agents and employees of any of them. ’

1. City's consultants and/or subconsultants: None.
2. Non-City Agencies: None.

FORMS OF POLICIES AND OTHER INSURANCE REQUIREMENTS

A

Before commencement of the Work of this Contract, or in an emergency, as soon thereafter
as possible, certificates of insurance and policy endorsements in form and with insurers
acceptable to the City, evidencing all required insurance and with proper endorsements from
Contractor’s insurance carrier identifying as additional insureds the parties indicated under
Article “Insurance for Others” above, shall be furnished to the City, with complete copies of
policies to be furnished to the City promptly upon request. Contractor will be allowed a
maximum of 10 working days, after the emergency work is commenced, in which to deliver
appropriate bond and insurance certificates and endorsements.

Approval of the insurance by the City shall not relieve or decrease the extent to which
Contractor or subcontractor of any tier may be held responsible for payment of any and all
damages resulting from its operations. Contractor shall be responsible for all losses not
covered by the policy, excluding damage caused by earthquake and flood consistent with
section 7105 of the California Public Contract Code in excess of 5 percent of the Contract
Sum, including the deductibles. AIl policies of insurance and certificates shall be satisfactory
o the City.

The Contractor and its subcontractors shall comply with the provisions of California Labor
Code section 3700. Prior to commencing the performance of work, the Contractor and all of
its subcontractors shalf submit to the awarding department a certificate of insurance against
liability for workers comperisation or proof of self-insurance in accordance with the
provisions of the California Labor Code. '

Liability insurance, with an allowable exception for professional liability insurance, shall be
on an occurrence basis, and said insurance shall provide that the coverage afforded thereby
shall be primary coverage {and non-contributory to any other existing valid and collectable
insurance) to the full limit of liability stated in the declaration, and such insurance shall apply
separately to each insured against whom claim is made or stiit is brought, but the. inclusion
of more than one insured shall not operate to increase the insurer's limits of liability.

Except for professional liability insurance, should any of the required insurance be provided
under a form of coverage that includes an annual general aggregate limit or provides that
claims investigation or legal defense costs be included in such annual general aggregate
limit, such general annual aggregate limit shall be two times the occurrence limits stipulated.
City reserves the right to increase any insurance requirement as needed and as appropriate.

Should any of the required insurance be provided under a claims-made form, Contractor
shall maintain such coverage continuously throughout the term of this Contract, and without
lapse, for a period 4 years beyond the Contract Final Completion date, to the effect that,
should occurrences during the Contract term give rise to claims made after expiration of the
Contract, such claims shall be covered by such claims-made policies.

Each such policy shall be endorsed to provide 30 days advance written notice to the City of
reduction or non-renewal of coverages or cancellation of coverages for any reason. All
notices shall be made to:

Rev. 10/27/2011 007316-2 - Insurance Requirements
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Manager, Contract Administration Division
City and County of San Francisco

1155 Market Street, 4th Floor

San Francisco, CA 94103.

Contractor, upon notification of receipt by the City of any such notice, shall file with the City a
certificate of the required new or renewed policy at least 10 days before the effective date of
such cancellation, change or expiration, with a complete copy of the new or renewed policy.

if, at any time during the life of this Contract, Contractor fails to maintain any item of the
required insurance in full force and effect, all Work of this Contract may, at City's sole option,
be discontinued immediately, and all Contract payments due or that become due will be
withheld, until notice is received by the City as provided in the immediately preceding
Subparagraph “G" that such insurance has been restored to full force and effect and that the
premiums therefore have been paid for a period satisfactory to the City.

Any failure to mﬁaintain any item of the required insurance may, at City's sole option, be
sufficient cause for termination for default of this Contract.

1.6  QUALIFICATIONS

A.  Insurance companies shall be legally authorized to engage in the business of furﬁishing
insurance in the State of California. All insurance companies shall have a current A.M. Best
Rating not less than "A - VIII" and shall be satisfactory to the City.

END OF SECTION
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1.1

1.2

1.3

ATTACHMENT C

SECTION 00 73 73
STATUTORY REQUIREMENTS

GENERAL

All requirements in this Section are incidental work, unless specified otherwise.

Contractor shall be solely responsible and fully liable for any and all failures to comply with
the requitements specified herein, and shall unconditionally and fully indemnify the City for
any damages resulting therefrom. If Contractor fails to comply with the requirements
specified herein, or fails to promptly take all required remedial actions to the City's
satisfaction, the City may withhold progress payments to Contractor until satisfactory
compliance has been accomplished and/or may assess statutory liquidated damages or
penalties, as applicable.

The full text of the City Requirements provided below are incorporated by reference in the
Contract Documents, and are available at
http://www.amlegal.com/nxt/gateway.dl?i=templates&fn=default.him&vid=amlegal:sanfranci
SCo ca

CONFLICT OF INTEREST

A

By executing the Agreement (Section 00 52 00), Contractor certifies that it does not know of
any fact which constitutes a violation of Section 15.103 of the City's Charter; Article 111,
Chapter 2 of City’'s Campaign and Governmental Conduct Code; or Section 87100 ef seq. or
Section 1090 et seq. of the California Government Code of the State of California, and
further agrees promptly to notify the City if it becomes aware of any such fact during the term
of this ContractAll requirements in this Section are incidental work, unless specified
otherwise.

NONDISCRIMINATION REQUIREMENTS

A.

Incorporation of Administrative Code Chapters 12B and 12C. Left Blank by
Agreement of the Parties.

‘Nondiscrimination in the Provision of Employee Benefits. Left Blank by Agreement of

the Parties.

Title VI Requirements. During the performance of this Contract, the Contractor, for itself,
its assignees and successors in interest (hereinafter referred to as the "Contractor”) agrees
as follows:

(1) Compliance with Regulations: The Contractor shall comply with the Regulation
relative to nondiscrimination in Federally-assisted programs of the Department of
Transportation (hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, and
the Federal Highway Administration (hereinafter “FHWA”") Title 23, Code of Federal
Regulations, Part 200 as they may be amended from time to time, (hereinafter referred
to as the “Regulations”), which are herein incorporated by reference and made a part of
this Contract.

(2) Nondiscrimination: The Contractor, with regard to the work performed by it durmg the
Contract, shall not discriminate on the grounds of race, color, or national origin, sex,

2002.1.34-1.9 | 007373 -1 Statutory Requirements
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(5)

. age, and disability/handicap and low income in the selection and retention of

subcontractors, including procurements of materials and leases of equipment. The
Contractor shall not participate either directly or indirectly in the discrimination
prohibited by 48 CFR, section 21.5 of the Regulations, including employment practices
when the Contract covers a program set forth in Appendix B of the Regulations.

Solicitations for Subcontractors, Including Procurements of Materials and
Equipment: In alf solicitations either by competitive bidding or negotiation made by the
Contracior for work to be performed under a subcontract, including procurements of
materials or leases of equipment, each potential subcontactor or supplier shall be
notified by the Contractor of the Contractor's obligations under this Contract and the
Regulations relative to nondiscrimination on the grounds of race, color, or national
origin, sex, age, and disability/handicap and low income.

Information and Reports: The Contractor shall provide all information and reports

- required by the Regulations or directives issued pursuant thereto, and shall permit

access to its books, records, accounts, other sources of information, and its facilities as
may be determined by the City and County of San Francisco (“City”) or the FHWA to be
pertinent to ascertain compliance with such Regulations, orders and instructions.
Where any information required of a Contractor is in the exclusive possession of
another who fails or refuses to furnish this information the Contractor shall so certify to
the City, or the FHWA as appropriate, and shall set forth what efforts it has made to
obtain the information.

Sanctions for Noncompliance: In the event of the Contractor's noncompliance with

the nondiscrimination provisions of this Contract, the City shall impose such Contract

sanctions as it or the FHWA may determine to be appropriate, including, but not limited

to:

(a) withholding of payments to the Contractor under the Contract until the Contractor
complies, and/or

(b) cancellation, termination or suspension of the Contract in whole or in part.

Incorporation of Provisions: The Contractor shall include the provisions of
paragraphs (1) through (6) in every subcontract, including procurements of materials
and leases of equipment, unless exempt by the Regulations, or directives issued
pursuant thereto. The Contractor shall take such action with respect to any subcontract
or procurement as the City or the FHWA may direct as a means of enforcing such
provisions including sanctions for non-compliance, provided, however, that, in the event

~ a Contractor becomes involved in, or is threatened with, litigation with a subcontractor

or supplier as a result of such direction, the Contractor may request the City to enter
into such litigation to protect the interests of the City, and, in addition, the Contractor
may request the United States to enter into such litigation to protect the mterests of the
United States. :

1.4  REQUIRING MINIMUM COMPENSATION FOR COVERED EMPLOYEES

A.

Contractor shall pay covered employees no less than the minimum compensation required
by San Francisco's Minimum Compensation Ordinance (MCO), and shall otherwise comply
with the MCO as set forth in San Francisco Administrative Code Chapter 12P (Chapter 12P).
The provisions of Chapter 12P, including but not limited o the penalties for noncompliance
provided therein, are incorporated herein by this reference, and made part of this Agreement
as though fully set forth herein.

2002.1.34-1.9
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15 REQUIRING HEALTH BENEFITS FOR COVERED EMPLOYEES

Left Blank by Agreement of the Parties.

1.6 MACBRIDE PRINCIPLES - NORTHERN IRELAND

A

The provisions of San Francisco Administrative Code §12F are incorporated herein by this
reference and made part of this Agreement as though fully set forth. By signing this
Agreement, Contractor confirms that Contractor has read and understood that the City urges
companies doing business in Northern Ireland to resolve employment inequities and to
abide by the MacBride Principles, and urges San Francisco companies to do business with’
corporations that abide by the MacBride.

1.7  PROHIBITION ON USE OF PUBLIC FUNDS FOR POLITICAL ACTIVITY

A,

In performing the Work, Contractor shall comply with San Francisco Administrative Code
Chapter 12.G, which prohibits funds appropriated by the City for this Agreement from being
expended to participate in, support, or attempt to influence any political campaign for a
candidate or for a ballot measure. The provisions of Chapter 12.G, including but not limited

* to the penalties for noncompliance provided therein are incorporated by reference and made

a part of this Agreement as though fully set forth herein..

1.8  LIMITATIONS ON CONTRIBUTIONS

A

-By executing the Agreement (Section 00 52 00), Contractor acknowledges that it is familiar

with section 1.126 of the City's Campaign and Governmental Conduct Code, which prohibits
any person who,_contracts with the City for the rendition of personal services, for the
furnishing of any material, supplies or equipment, for the sale or lease of any land or
building, or for a grant, loan or loan guarantee, from making any campaign contribution to (1)
an individual holding a City elective office if the contract must be approved by the individual,
a board on which that individual serves, or the board of a state agency on which an
appointee of that individual serves, (2) a candidate for the office held by such individual, or
(3) a committee controlled by such individual, at any time from the commencement of
negotiations for the contract until the later of either the termination of negotiations for such
contract or six months after the date the contract is approved. The prohibition on
contributions applies to each prospective party to the contract; each member of Contractor’s
board of directors; Contractor's chairperson, chief executive officer, chief financial officer
and chief operating officer; any person with an ownership interest of more than 20 percent in
Contractor; any subcontractor listed in the bid or contract; and any committee that is
sponsored or controlled by Contractor. Contractor must inform each such person of the
limitation on contributions imposed by Section 1.126 and provide the names of the persons

_required to be informed to City.

1.9  NONDISCLOSURE OF PRIVATE, PROPRIETARY OR CONFIDENTIAL INFORMATION

A

If the Contract Documents require City to disclose "Private Information” to Contractor within
the meaning of San Francisco Administrative Code Chapter 12M, Contractor shall use such
information only in accordance with the restrictions stated in this Agreement and as
necessary in performing the Services. The provisions of Chapter 12M , including but not
limited to the penalties for noncompliance provided therein, are incorporated herein by this
reference, and made part of this Agreement as though fully set forth herein.

In the performance of Work, Contractor may have access to City's proprietary or confidential
information, the disclosure of which to third partiess may damage City. If City discloses
proprietary or confidential information to Contractor, such information must be held by
Contractor in confidence and used only in performing the Agreement. Contractor shall

2002.1.34-1.9 ‘ 007373-3 . Statutory Requirements

450



Copyright ©2014 City & County of San Francisco ECA16017

exercise the same standard of care to protect such information as a reasonably prudent
contractor would use to protect its own proprietary or confidential information.

~ 1.10 UNFAIR BUSINESS PRACTICES CLAIMS; ASSIGNMENT. TO AWARDING BODY

1.12

1.13

1.14

1.15

A

Under Public Contract Code section 7103.5, Contractor and its Subcontractors shall conform

to the following requirements:

1. In entering into the Agreement or subcontract to supply goods, services, or materials
under this Agreement, Contractor or its Subcontractors offer and agree to assign the
City all rights, title, and interest in and to all causes of action they may have under

. section 4 of the Clayton Act (15 U.S.C. Section 15) or under the Cartwright Act

(chapter 2, commencing with section 16700, of part 2 of division 7 of the Business
and Professions Code), arising from purchases of goods, serwces or matetials .
pursuant to the Agreement or subcontract.

2 The assignment shall be made and become effective at the time the City tenders

Final Payment to Contractor, without further acknowledgement by the Parties.

3. . Contractor shall include the provisions of this Article in its subcontracts and purchase

agreements to supply goods, services, or materials pursuant to the Agreement.

ThOPICAL HARDWOOD AND VIRGIN REDWOOD PRODUCTS BAN

A.

Except as expressly permitted by the application of Sections 802(b) and 803(b) of the San
Francisco Environment Code, Contractor shall not provide any items to the City in
performance of this contract which are tropical hardwoods, tropical hardwood wood
products, virgin redwood or virgin redwood wood products. The City urges Contractor not to
import, purchase, obtain, or use for any purpose,-any tropical hardwood, tropical hardwood
product, virgin redwood or virgin redwood wood product.

PRESERVATIVE-TREATED WOOD CONTAINING ARSENIC

A

Contractor may not purchase preservative-treated wood products containing arsenic in the
performance of this Agreement unless an exemption from the requirements of Chapter 13 of
the San Francisco Environment Code is obtained from the Department of the Environment
under Section 1304 of the Code. The term “preservative-treated wood containing arsenic”
shall mean wood treated with a preservative that contains arsenic, elemental arsenic, or an
arsenic copper combination, including, but not limited to, chromated copper arsenate
preservative, ammoniacal copper zinc arsenate preservative, or ammoniacal copper
arsenate preservative. Contractor may purchase preservative-treated wood products on the
list of environmentally preferable alternatives prepared and adopted by the Department of
the Environment. This provision does not preclude Contractor from purchasing preservative-
treated wood containing arsenic for saltwater immersion. The term “saltwater immersion”
shall mean a pressure-treated wood that is used for construction purposes or facilities that
are partially or totally immersed in saltwater.

FOOD SERVICE WASTE REDUCTION REQUIREMENTS

A

Contractor shall comply with the Food Service Waste Reduction Ordinance, as set forth in
San Francisco Environment Code Chapter 186, including but not limited to the remedies for
noncompliance provided therein. The provisions of Chapter 16 are incorporated herein by
reference and made a part of this Agreement as though fully set forth herein.

LOCAL BUSINESS ENTERPRISE AND NON-DISCRIMINATION IN CONTRACTING
REQUIREMENTS

[Left Blank Pursuant to 6.60(E).]

SUNSHINE ORDINANCE

© 2002.1.34-1.9 007373-4 Statutory Requirements
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Contractor acknowledges that the Contract Documents and all records related to their
formation, Contractor's performance of Work, and City's payment are subject to the
California Public Records Act, (California Government Code §6250 et. seq.), and the San
Francisco Sunshine Ordinance, (San Francisco Administrative Code Chapter 67). Such
records are subject to public inspection and copying unless exempt from disclosure under
federal, state or local law.

1.16 SUBMITTING FALSE CLAIMS; REMEDIES

A.

Pursuant to Article V of Chapter 6 of the San Francisco Administrative Code, any contractor,
subcontractor, supplier, consultant or subconsultant who submits a false claim may be
subject to monetary penalties, investigation and prosecution and may be declared an
irresponsible bidder or an unqualified consultant and debarred as set forth in that Article. A
contractor, subcontractor, supplier, consultant or sub consultant will be deemed to have
submitted a false claim to the City if the contractor, subcontractor, supplier, consultant or
subconsultant: (a) knowingly presents or causes to be presented to an officer or employee
of the City a false claim or request for payment or approval; (b) knowingly makes, uses, or
causes to be made or used a false record or statement to get a false claim paid or approved
by the City; (c) conspires to defraud the City by getting a false claim allowed or paid by the
City; (d) knowingly makes, uses, or causes to be made or used a false record or statement
to conceal, avoid, or decrease an obligation to pay or transmit money or property to the City;
or (e) is a beneficiary of an inadvertent submission of a false claim to the City, subsequently
discovers the falsity of the claim, and fails to disclose the false claim to the City within a
reasonable time after discovery of the false claim.CLEAN CONSTRUCTION

Contractor agrees to comply fully with and be bound by the Clean Construction
requirements set forth in Section 6.25 of the San Francisco Administrative Code. The
provisions of Section 6.25 are incotporated herein by reference and made a part of this
Agreement as though fully set forth.

‘Contractor may seek waivers from the Clean Construction requirements as set forth in

Section 6.25(b)(3) of the Administrative Code.

. By entering into the Agreement, Contractor and City agreé that if Contractor uses off-road

equipment and/or off-road engines in violation of the Clean Construction requirements set
forth in Section 6.25, the City will suffer actual damages that will be impractical or extremely
difficult to determine. Accordingly, Contractor and the City agree that Contractor shall pay
the City the amount of $100.00 per day per each piece of off-road equipment and each ofi-
road engine used to complete Work on the Project in violation of the Clean Construction
requirements. Such amount shall not be considered a penalty, but rather agreed monetary
damages sustained by City because of Contractor's failure to comply with the Clean
Construction requxrements

1.18 CONSIDERATION OF CRIMINAL HISTORY IN HIRING AND EMPLOYMENT DECISIONS

A.

Contractor agrees to comply fully with and be bound by all of the provisions of Chapter 12T
“City Contractor/Subcontractor Consideration of Criminal History in Hiring and Employment
Decisions,” of the San Francisco Administrative Code (Chapter 12T), including the remedies
provided, and implementing regulations, as may be amended from time to time. The
provisions of Chapter 12T are incorporated by reference and made a part of this Agreement
as though fully set forth herein. The text of the Chapter 12T is available on the web at
www.sfgov.org/olse/fco. A partial listing of some of Contractor's obligations under Chapter
12T is set forth in this Section. Contractor is required to comply with all of the applicable
provisions of 12T, irrespective of the listing of obligations in this Paragraph. Capitalized
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terms used in this Paragraph and not defined in thls Agreement shall have the meanings’
assigned to such terms in Chapter 12T.

B.  The requirements of Chapter 12T shall only apply to a Contractor’s or Subcontractor's
operations to the extent those operations are in furtherance of the performance of this
Agreement, and shall apply only to applicants and employees who would be or are
performing work in furtherance of this Agreement.

C.  Contractor shall incorporate by reference in all subcontracts the provisions of Chapter 12T,
and shall require all subcontractors to comply with such provisions. Contractor’s failure to
comply with the obligations in this subsection shall constitute a material breach of this
Agreement.

- D.  Contractor or Subcontractor shall not inquire about, require disclosure of, or if such
information is received base an Adverse Action on an applicant’s or potential applicant for
employment, or employee’s: (1) Arrest not leading to a Conviction, unless the Arrest is
undergoing an active pending criminal investigation or triai that has not yet been resolved;
(2) participation in or completion of a diversion or a deferral of judgment program; (3) a
Conviction that has been judicially dismissed, expunged, voided, invalidated, or otherwise
rendered inoperative; (4) a Conviction or any other adjudication in the juvenile justice
system; (5) a Conviction that is more than seven years old, from the date of sentencing; or
(6) information pertaining to an offense other than a felony or misdemeanar, such as an
infraction.

E.  Contractor or Subcontractor shall not inquire about or require applicants, potential applicants
for employment, or employees to disclose on any employment application the facts or details
of any conviction history, unresolved arrest, or any matter identified in subparagraph D,
above. Contractor or Subcontractor shalt not require such disclosure or make such inquiry
until either after the first live interview with the person, or after a conditional offer of
employment. .

F.  Contractor or Subcontractor shall state in all solicitations or advertisements for employees
that are reasonably likely to reach persons who are reasonably likely to seek employment to
be performed under this Agreement, that the Coniractor or Subcontractor will consider for
employment qualified applicants with criminal histories in a manner consistent with the
requirements of Chapter 12T.

G.  Contractor and Subcontractors shall post the notice prepared by the Office of Labor
Standards Enforcement (OLSE), available on OLSE'’s website, in a conspicuous place at
every workplace, job site, or other location under the Contractor or Subcontractor’s control at
which work is being done or will be done in furtherance of the performance of this
Agreement. The notice shall be posted in English, Spanish, Chinese, and any language
spoken by at least 5% of the employees at the workplace job site, or other location at which
it is' posted. :

H.  Contractor understands and agrees that if it fails to comply with the requirements of Chapter
12T, the City shall have the right to pursue any rights or remedies available under Chapter
12T, including but not limited to, a penalty of $50 for a second violation and $100 for a
subsequent violation for each employee, applicant or other person as to whom a violation
occurred or continued, termination or suspension in whole or in part of this Agreement.

END OF SECTION
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File No. 150718
FORM SFEC-126:
NOTIFICATION OF CONTRACT APPROVAL
(S.F. Campaign and Governmental Conduct Code § 1.126)

City Elective Officer Information (Please print clearly.)

Name of City elective officer(s): . City elective office(s) held:
Members, Board of Supervisors Members, Board of Supervisors

Contractor Information (Please print clearly.)

Name of contractor:
Kone, Inc.

Please list the names of (1) members of the contractor’s board of directors; (2).the contractor’s chief executive officer, chief
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4)
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use
additional pages as necessary. 4

Jon Rodgers — Branch Manager

Eric Menze — Service District Manager
Joe Harmeyer — District Manager
Jeffrey Blum — Senior Vice President

Contractor address:
567 - 7™ Street, San Francisco, CA, 94103

Date that contract was approved: 4 Amount of contracts: $460,160
(By the SF Board of Supervisors) ’

Describe the nature of the contract that was approved:
Modernization of three passenger elevators.

Comments:
-| Addition service is performed on an on call bases at various dates and hours.

This contract was approved by (check applicable):
Othe City elective officer(s) identified on this form

M a board on which the City elective officer(s) serves: San Francisco Board of Supervisors
Print Name of Board

[1 the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits

Print Name of Board

Filer Information (Please print clearly.)

Name of filer: Contact telephone number:
Angela Calvillo, Clerk of the Board (415) 554—5 184

Address: E-mail:

City Hall, Room 244, 1 Dr. Carlton B. Goodlett P1., San Francisco, CA 94102 | Board.of.Supervisors@sfgov.org

Signature of City Elective Officer (if submitted by City elective officer) Date Signed

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed

454



