
NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE 

RECORDING REQUESTED BY; 

And When Recorded Mail To: 

Name:·y~~ 

Address: 414 Gough Street 
Suite l 

City; San Francisoo 

California 94102 

, 
) 
) 
) 
) 
} 
) 
) 
) 
} 
} 

09/06/2012,2012J498S32 

i 
Space Above This Line For Recorder's Use 

I (We) 1650 Broadway llC... !:he 
owner(s) of !hat certam real property sithated in the City and County of San Francisco, State of 
California, more parlicalarly described as follows (or see attached. sheet marked Exhibit A on 
which property is more fully described); 

Attached as Exhibit J... 

Being Assessor's Block D570, Lots oio & 011, commonly known as 1622-1662 BROADWAY 
(AKA 1650 BROADWAY), hereby give no!:ice that there are special restrictions on the use of 
said property under Part Il, Chapter JI of the San Francisco Municipal Code (Planning Code). 

Said restrictions consist of conditions attached to Conditional Uee Application No. 2008.0862C 
, authoriz.ed by the Planning Commission of the City and County of San Francisco on March 12, 
2009 as set furlh in PlamiiDg Commission Motio.n No. 17840, to allow for new construction of 
a seven-story, 34-unit residential lmilding with 49 par.king spaces m an RM-3 (Residential, 
Mixed, Medium Density) Dis'irlct and a 80-A Height imd &lk District 
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NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE 

The restrictions and conditions of which notice is hereby given are: 

1. This authorization is for a Conditional Use Authori7..ation under Planning Code Sections 253 
and 303 to allow. new construction of a seven-story, 34-unit residential building with 49 
parking spaces within two basement levels with the R...\1-3 (Residential, Mixed, Moderate 
Density) District and an 80-A Height and Bulk District, in general conformance with plans 
filed with the Application as received on January 29, 2009 and stamped "EXHIBIT B'' 
included in the docket for Case No. 2008.0862C, reviewed and approved by the Commission 
on March 12, 2009. 

Design and Construction 

2. Final design, materials, glazing, color, texture, a:nd detailing shall be reviewed and 
approved by the· Planning Department prior to the approval o{ any building pen:nit 
application. 

3. Highly reflective spa:ndrel glass, mirror glass, or deeply tinted glass shall not be permitted_ 
Only dear glass shall be used at all levels. 

4. The zinc siding and roofing material proposed at the upper levels of the project shall be of a 
light color. 

5. All Project lighting shall be directed onto the Project site and immediately surrounding 
sidewalk area only, and designed and managed so as not to be a nuisance to adiacent 
residents. Nighltime lighting shall be the minimum necessary to ensure safety, but shall in 
no case be dfra"ted so as to constitute a nuisance to any suxrotmding property. 

6. The garage door shall be a maximum width of 14 f~t. 11le curb cut shall be a maximum 
width of 12 feet including rurb returns. 

7. All proposed street trees shall be 24-inch box sized minimum. 

8. The seventh (top) floor (as illustrated on Exhibit B), may be increased an additi.onal 100 
square feet maximum to allow for ardlitectural artkulation/shaping aloog the exterior 
fai;;ade(s), The additional area (up to 100 s£) shall be documented on the seventh .floor plan 
submitted as parl of the building permit application. 

9. Construction hours for interior and exrerior constructilm work shall be limited to Monday 
through Friday between the hours of 7 AM and 8 PM. No W(:!ekend construction (interior 
and exterior) shall be permitted. 
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NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE 

Affordable Dwelling Units 

10. Under Section 315 of !be Planning Code, the project is subject to the Indusionmy,Hous±ng 
requirement. TI1e number of below-market-rate (BMR) units required depends upon 
whether the affordable units are being provided on-site, off-site, or through payment of in
lieu fees or the project applicant may choose a combination of two or three of the options. 
TI1e project applicant shall make a finill determination prior to issuance of the site/bui]ding 
permit for the approved project. 

a. If this requirement is being met on-site, the Applicant shall desjgnate a total of 12 
(twelve) p1m .. -ent of the dwelling units as affordable [BeJow Market Rate (here:inzifter 
"B!vIR")] units to be constructed as part of the Project. This equal.5 four (4) of the thirty
four (34) dwelling units currently proposed. 

b. If this requirement is being met off-site, tbe Applicant shall designate a total of 17 
{seventeen) percent of the dwelling units as affordable [Below Market Rate (hereinafter 
"BMR")1 units to be constructed as part of the Project 1llis equals six {6) off-site units. 

c. Payment of an in-lieu fee which shall be determined according to the procedures set 
torth in Section 315.6 o[ the Planning Code. The project applicant can pay an in lli..'U fee 
to satisfy the requirements of Inclusionary Hous:ing requirement. The in lieu fee shall be 
paid to the Treasurer for use by the Mayor's Office of I-lousing for the purpose of 
corutructing on an alternative site. The amount of the fee shall take into account the 
number of units required by the project applicant to meet the off-site housing 
development and the affordability gap as identified in the "Jobs Housing Nexus 
Analysis: prepared by Keyser Marston Associates, Inc. in June 1997 for the Maximum 
Annual Rent or Maximum Puri::hase Price for the equivalent unit sizes. 

d. Compliance through a combination of the above methods per Planning Code Section 
315.4(e)3. Project sponsor can provide any comb:ination of construction of on-site Llnits 
as provided in 315.4, off-site units as provided m Section 315.5, or payment of an in-lieu 
fee as provide in Section 315.6, provided that the project sponsor constructs or pays the 
fee at the appropriate percentage or fee level required for that option. 

e. U applicable, BMR units shall be designated on the building plans prior to approval of 
any building perm.it.. BMR units shall (1.) reflect the unit size mix of the market rate 
units, {2.} shalJ be constructed and marketed concurrently with the construdion and .sale 
of the market rate units, and (3.) shall be of comparable quality and materials as the 
market rate units in the project The project proposes thirty-four {34) dwelling units 
which are planned to be ten (10) one-bedroom units, ten (10) two-bedroom units, ten 
(10) two-bedrooms-plus-den units and four (4) three-bedroom urrits. The subject on-site 
BMR units shall be distributed in urut sizes as fol1ows if thirty-four (34) units are built on 
!he site as proposed: one (1) one-bedroom unit, one (1) hvo-bedroom unit, one (1) hvo-
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NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE 

bedrooms-plus-den unit and one (1) three-bedroom unit rlistribured throughout the 
structure with one unit per floor . and equal to the market rate units in quality of 
construction and finish materials. 

f, All BMR rental units shall be rented Oi sold to qualifying households, as defined in the 
terms of the Affordable Housing Monitoring Procedures Manual (hereinafter 
"Procedures Ivianual") published and adopted by Resolution No_ 13405 on September 10, 
1992 by l:he Planning Commission, and as set forth in the Jnclusionary Affordable 
Housing Program legislation and Section 315.8 (a) of the Planning Code. 

g. If the units in the building are made available as rental units, the BlvIR unit .shall be 
rented to qualifying households. as defined in the Affordable Housing Monitoring 
Procedures Manual (hereinafter ''Procedures Manual") published and adopted by 
Resolution 13405 on September 10, 1992 by the Pl.arming Commission, whose gross 
annual income, adjusted for househdd size, does not exceed sixty (60) percent of the 
median income fo.r the Snn Francisco Principal Metropolitan Sl:atistica! Area (PMSA). 
The percen!age of median income specified herein shall be the maximum income for 
qualifying households and the basis for base rent for BMR units. Ba-;e rent for such 
units, together with the utiBty allowance as described in the Procedures ManuaL shall 
not exceed thirty (30) percent of sixty (60) percent of such median income adjusted 
annm1Hy for permitted rent increases as described in the Procedu.res Manual, for a 
period of fifty (50) years from the date of initial rentaJ of the Blv!R wsit. The ow-ner of the 
Brvi:R unit may apply to the City Planning Commission to modify this condition to 
permit conversion of a BMR rental unil to an affordable condominium ownership unit 
pursuant to the requirements of the Procedures Manual, provided that such unit shall be 
governed by lhe sale and resale procedures outlined in l~e Procedures Manual. 

h. If the units in the building are offer~>d for sale, the BMR unit shall be sold to first time 
home buyer households, as defined in the Procl'.!dures Manual, whose gross annual 
income, adjusted for household size, does not exceed one hundred (100) percent of the 
median income for the San Francisco Principal Metropolitan Statistical Area (PMSA). 
The fojtial sales price of such units shall be calculated according to the Procedures 
:.1anual based on such percentage of median income. This restriction shall apply for a 
fifty (50) year ~od from the date of the initial sale of the BNIB. unit. 

1. The Applicnnt shall administer the marketing and reporting procedure~. including the 
payment of administrative fees to the monitoring agency if such fees are authorized by 
ordinance, according to the procedures established in the Procedures Manual or as 
otherwisP. provided by law. 

j. If the units are provided for sale, the sale and resale of the BMR u.nit shall satisfy the 
marketing, sales, reporting and monitoring procedures, including the payment of 
administrative fees to the monitoring agency if sudl a fee is authorized by ordinance, 
according to the procedures established in the Procedures Manual 
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NOTICE Of SPECU.U. RESTRICTIONS UNDER THE PLANNING CODE 

k. The definitions, procedures and requirements for BMR units are set forth in the 
Procedures Manual. Terms used in these Conditions of Approval and not otherwise 
defined shall have the meanings set forth in the Procedures Manual. 

L The definitions,_procedures and requirement-; for ·sMR units set forth in the Procedures 
Manual, are incorporated herein as Conditions of Approval. Terms used in these 
Conditions of Approval and not otherwise defined shaII have the meanings set forth in 
the Procedures Manual. 

m. Prior to issuance of any building permit for the project (including any building permit 
issued for any partial phase of the project), the Project Sponsor shall bave designated the 
BMR units in accordance with Items a, b and e above; 

n. Prior to is~uance of !:he Buildirig Permit, the Project Sponsor shall record a Notice of 
Special Restriction on the property that records a copy of this approval and identifies the 
B.!VIR units satisfying the requirements of this approval. 111e Project Sponsor shall 
promptly provide a copy of the recorded Notice of Special Restriction to the Department 
and to the Mayor's Office of Housing or it> successor (1\-fOH), the monitoring agency for 
the BlvfR unit. 

Mitigation Measures 

11. The "Mitigation Monitoring and Reporting Program" and "Improvement Measures 
Implementation Program'' identified in the Mitigated Negative Declaration (MNL>), Case 
No. 200S.0893E for the project shall be incorporated as Conditions of Approval for this 
Conditional Use Authorization, Case No. 200S.0862C and are attached hereto as "EXHlBH 
1" and "EXHIBIT 2_" In the event discrepancies occur between the attached exhibits and the 
final MND, the more stringent measures shall apply. 

Planning Code Compliance 

12. The Project Sponsor shall appoint a community liaison to deal with issues and other rclated 
matters of concern to nearby residents. The Applicant shall report the name and telephone 
number of- this nffia~r t.o the 7...oning Administrator for reference, and for inclusion in the 
Case Docket. Should implementation of this Project result in complaints .from 
neighborhood residents, which are not resolved by the Project SponsoT and are 
subseguently reported to the Zoning Administrator and found to be in violation of the 
Planning Code an/or the specific Conditions of Approval for the Project as set forth in 
EXHIBIT A of this motion, the Zoning Ad:minb-trator shall report such complaints to the 
Planning Commission which may thereafter hold a public hearing on the matter in 
accordance v,.-jth. the hearing notification and conduct procedures as set forth in Sections 174, 
306-3 and 306.4 of the Code to consider revocation or modification of this Conditional Use 
authorization. 
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NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE 

13. Violation of the conditions contained in this Motion or of any other provisions of the 
Planning Code may be subject to abatement procedures and fines up to $500 a (fay in 
accordance with Plarnring Code Section 176. 

14. Should monitoring of the Conditions of Approval contained in Exlubit A of this Motion be 
required, the Project Sponsor or successors shall pay fees as established in Planning Code 
Section 351(e)(l). 

Planning Commission Recommendatfons 

IS. The project sponsor is encouraged to work with the owner to reduce or address impacts on 
the adjacent property to the east (Lot 009) due to the construction impacts of the project. 
Such construction impacts include, but are not ]jmited to: tie back into the adjacent 
foundation, property line windows and any other Fire and Building Code issues related to 
the project being proposed to the shared property line. 

16. The project sponsor is encouraged to explore the feasibility of providing two on-site car 
share spaces as part of the total approved parking count. If car share is not provid~d on
site, the project sponsor is encouraged to explore providing two off-site car share sp:'lces 
within the inunt::diate \1idnity of the project. 

Recordation 

17. Prior to the issuance of the Building Permit for the Project the Zoriing Administrator shall 
approve and order the recordation of a notice in the Official Records of the l<ecorder of the 
City and County of San Francisco for the p.remi.'>eS (Assessor's 2083, Lot 001), which notice 
shall state that constiuctio11 has been ziuthorized by and is subject to the conditions of this 
Motion. From time to time after the recordation of such notice, at the request of the Project 
Sponsor, the Zoning Administrator shall affirm in writing the extent to which the conditions 
of this Motion have been satisfied. 

18. The Project Sponsor shall photocopy tht '.'J'otice of Special Restrictions onto the coversheet of 
the plan sets submitted with the Building Permit Application for this project 

19. The <1uthorization and right vested by virtue of this action shall be deemed void and 
canceled if, within 3 years of the date of this Motion, a site penni.t or building permit for the 
Project has not been secured by Project Sponsor. TI1is authorization may be extended at the 
discretion of the Zoning Administrator only if the failure to issue a permit by the 
Departrn.€Dt of Building Inspection is defayed by a city, state, or federal agency or by appeaJ 
o.f the issuance of such permit. 
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NOTICE Of SPECIAL RESTRICTIONS UNDER THE PLANNING CODE 

The use of said property contrary to these special restrictions shall constitute a violation 
of the Planning Code, and nu release, modification or elimination of these restrictions shall be 
valid unless notice thereof is recorded on the Land Records by the Zorring Administrator of the 
City and County of San Francisco; except fuat in the event that the zoning standards above are 
modified so as to be less restrictive .and the uses therein restricted are thereby permitted and in 
conformity with f:he provisions of the Planning Code, this document would no longer be in 

effect and would b~c u~ncl void. 

Dated: Cf _fl:?L- at San Francisco, Califomia 
( 

(Agent's Signature) 

This signature(s) most be acknowledged by a notary public before recordation; add Notary 
Public Certification and Official Notarial Seat 

GFC:pg'u'\/WTeam\wp51\2008\CU\2008.081i2C- 1622·1662 Broadway (aka 1650 Broadway- NSR 
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EXH1BIT "A" 

PROPERTY DESCRIPTION 

· 1he land rererred to In this Report Is sl\u;ited In the C.ounly of San Francisco, diy 
1

of San Frandscu, State or Califoi'tlla, and 
Is described as follows: 

'PARCEL l: 

BEGINNING at a point on the Notlhetly line or Broadway, distant thereon 162 feel and 9 Inches .westerly ftum 
the Westerly line of Van Ness Avenue; n.Jnnlng thence West.er1y ulong the sald Norlhetty lihe ot Broadway 36 
feet and S·inches; thence at a 1·lght angle Nori.hetly 137 feet at¥1 6 Inches; lhern..-e al a i"ighl angle ~asler1y 1 
foot and 5-~ Indies; thence at a right angle Nort.hedy 8 feel and 4 Inches; thence al a tlghl ahgle Easletly 33 
feet and 3 Inches; thenre at a rtglit angle Southetiy O feet ar1d 4 Inches; thence al ti tight angle t:aSl:erly 1 toot 
and 11-1/4 Inches; and thence at a right angle Southerly 137 feet and 6 Inches lo the point or beginning. 

BEING a portlon of Western Addition Block No. 94. 
' 

Assessor's Lot 1 O, Block 0570 

PARCEL II: 

BEGINNING at a point on U1e Northerly llne of Broadway, distant thereon 12'1 feel and 11 lnche:s Easletly from 
the Easterly line of l=tanklir1 Street; running thence Easlerly along said litie of Broadway 60 reet and 5 Inches; 
thence at a right angle Noi'lherly 137 feel and 6 Inches; thence at a tighl ahgle Westerly GO feet and 5 Inches; 
thence $.It a right angle Soulhet·ly 137 reet and 6 lncl1es lo lhe point of beglur1lng. ' 

BErNG a portion of Weslem Addition Block No. 9'1. 

Assessor's lot 011, Block 0570 

l'A\1041 DIB.5 
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CALIFORNIA ALL·PURPOSE ACKNOWLEDGMENT 

State of California 

personally appeared 

Place Notary Seal and/or Slemp Ab""" 

} 

Name(o) of Signer(s) 

who proved to me on the basis of satisfactory 
evidence to be the person~ whose namefs) is/are 
subscribed to the within instrument and acknowledged 
to me that he/sAe-/they executed the same in 
hls/her1thett authorized capacity(ies)', and that by 
his/herlthett signature(sT on the instrument the 
person(a}, or the entity upon behalf of which the 
person(.sJacted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and :fficial sey ~ 

Signature: ~fl 
Signature of Notary Public 

Though the information below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent removal and reattachment of this form to another document. 

Description of Attached Document 
Title or Type of Document: ~-~ c1c see..e-o..\. 'l..,e.$A<"\(..~\ o~~ \)~be;" l.,......._e_ ~ \Artn\or>~ 

<:,£>~ 
Document Date: ~~=-'"---"=.:.""be""""'""c _ _,,'=o"'--'-'--'"2....0"""""'-->\.'-":"l_=-------Number of Pages: _____ _ 

Signer(s) Other Than Named Above:-----------------------
Capacity(les) Claimed by Signer(s) 

Signer's Name: s:i::<" r-e..9s :S:. ~c:..~~ 'o 
B Corporate Officer - Title(s): l?c-~;,~ 

L Individual RIGHT THUMBPFl!Nl 0 
!i>FSIGNEA \ 

0 Partner - [j Limited =:J General Top of thumb here 

D Attorney in Fact 

~ Trustee 

0 Guardian or Conservator 
D Other: _______ _ 

Signer Is Representing: ___ _ 

h,ro.<e,\4-

Signer's Name:------------
l.J Corporate Officer - Title(s): ______ _ 

D Individual lBIGHlr ifilflUMB8lillNJi 
>" C)Ei:SIGNEB 0\ j? 

D Partner - 0 Limited C General Top of thumb here 

D Attorney in Fact 

D Trustee 

D Guardian or Conservator 

D Other: --------

Signer Is Representing: __ _ 

Item 115807 Reorder. CallToll-Free 1.aoo-676-6827 




