
File No. 150918 Committee Item No. ------
Board Item No. -~/ ..... ~'-------

COMMITTEE/BOARD OF SUPERVISORS 
AGENDA PACKET CONTENTS LIST 

Committee:. _____ _ Date: ---------
Board of Supervisors Meeting Date: September 22, 2015 

Cmte Board 
D D Motion 
D ~ 
D D 
D D 
D· D 
D D 
D ~ 
D D 
D D 
D D 
D D 
D D 
D D 
D -D 
D D 
D ·.o 
D D 
OTHER 

Resolution 
Ordinance 
Legislative Digest 

· Budget and Legislative Analyst Report 
Youth Commission Report 
Introduction Form 
Department/Agency Cover Letter and/or Report 
MOU 
Grant Information Form 
Grant Budget 
Subcontract Budget 
Contract/Agreement 
Form 126-Ethics Commission 
Award Letter 
Application 
Public Correspondence 

·(Use back side if additional space is needed) 

· D IZI ·Copy of Ordinance in BOS File No. 150622 
D IZI Copy ·ot Legislative Digest in BOS File No. 150622 
D D 
D D. 
D D 

Completed by: John Carroll 
Completed by: --------

819 

Date: September 17, 2015 
Date: ---------



FILE NO. 150918 RESOLUTION NO. 

1 [Approval of a 30:.-DayExtension for Planning Commission Review of an Ordinance 
Clarifying/Creating Preferences for Affordable Housing Units (File No. 150622)] 

2 

3 Re~olution extending by 30 days the pr~scribed time within which the Planning 

4 Commission may render its decision on a Ordinance (File No. 150622) amending the 

5 Administrative Code to clarify existing preferences _in allocating City affordable 

6 housing units first to Certificate of Preference holders and second to.tenants evicted 

7 under the Ellis Act, create a third preference for residents in the neighborhood where 

8 the affordable housing is located, create additional categories of eligible displaced 

9 tenants, and make conforming amendments to provisions of the Administrative and 

1 O Planning Codes; to affirm the Planning Department's determination under the 

11 California Environmental Quality Act; and to make findings of consistency with the· 

12 General Plan, and the eight priority policies of Planning Code, Section 101.1. 

13 

14 WHEREAS, On June 09, 2015, Mayor Le_e introduced legislation amending the 

15 Planning Code to require conditional use authorization for all residential mergers and to 

16 require compliance with landscaping and permeable surtaces requirements for building 

17 additions and residential mergers, and affirnii_ng the Planning Department's California 

18 Environmental Quality Act determination; and making Planning Code, Section 302, findings, 

19 and making findings of consistency with _the General Plan, and the eight priority policies of 

20 Planning Code, Section 101.1; and 

21 WHEREA~, On or about June 30, 2015, the Clerk of the Board of Supervisors referred 

22 the proposed ordinance to the Planning Commission; and 

23 WHEREAS, The Planning Commission shall, in accordance with Planning Code, 

24 Section 306.4(d), render a decision on the proposed Ordinance within 90 days from the date 

25 of referral of the proposed amendment or modification by the Board to the Commission; and 
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1 WHEREAS, Failure of the Commission to act within 90 days shall be deemed to 

2 constitute disapproval; and 

3 WHEREAS, The Board, in accordance with Planning Code, Section 306.4(d) may, by 

4 Resolution, extend the prescrib~d time within which the Planning Commission is to render its 

5 decision on proposed amendments tq the Planning Code that the Board of Supervisors 

6 initiates; and 

7 WHEREAS, The Mayor's Office has requested additional time for the Planning 

8 Commission to review the proposed Ordinance; and 

9 WHEREAS1 The Board deems it appropriate in this instance to grant to the Planning 

1 O Commission additional time to review the proposed Ordinance and render its decision; now, 

11 therefore, be it 

12 RESOLVED, That by this Resolution, the Board hereby extends the prescribed time 

13 within which ttie Planni.ng Commission may render its decision on the proposed Ordinance for 

14 approximately 30 additional days, until October 28, 2015 .. 

15 

16 

17 

18 
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FILE NO. 150622 ORDINANCE NO. 

1 [Administrative, Planning Codes - Preferences in Affordable Housing Programs] 

2 

3 Ordinance amending the Administrative Code to clarify existing preferences in 

4 allocating City affordable housing units first to Certificate of Preference holders and 

5 second to tenants evicted under the Ellis Act, create a third preference for residents in 

6 the neighborhood where the affordable housing is located, create additional categories 

7 of eligible displaced tenants, and make conforming amendments to provisions of the 

8 Administrative and Planning Codes; to affirm the Planning Department's determination 

9 under the California Environmental Quality Act; and to make findings of consistency 

1 O with the General Plan,· and the eight priority policies of Planning Code, Section 101.1. 

11 

12 

13 

14 

15 

16 

17 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes ar~ in strikethreugh italies TimesN<Yw Remanfont. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. · 

Be it ordained by the People of the City and County of San Francisco:. 

18 Section 1. Findings. 

19 . (a) The Planning Department has determined that the actions contemplated in this 

20 ordinance comply with the California Environn:iental Quality Act (California Public Resources 

21 Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

22 Supervisors in File No. _and is incorporated herein by reference. The Board affirms this 

23 determination. 

24 (b) On_· ____ , the Planning Commission, in Resolution No. ____ _ 

25 adopted findings that the actions contemplated in this ordinance are cons.istent, on balance, 
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1 with the City's General ~Ian and eight priority policies of Planning Code Section 101.1. The 

2 Board adopts these findings as its own. A copy of said Resolution is on file with the Clerk of 

3 

4 

the Board of Supervisors in File No. _____ , and is incorporated herein by reference. 

5 Section 2. The Administrative Code is hereby amended by deleting Section 24.8, as 

() follows: 

7 SEC. 24.8. PREFEREZVCE INAU CITYAFFORDABLE HOUSING PROGRAi~IS }?OR 

8 CERTIFIG4TE OFPREFERENCEHOLDERSAP.lD DISPL4CED TElVA1VTS. 

9 This Section shall €1JJP/y to allprogr€ffl?.S related to the provision ofajferdable housing, unless 

10 specified othen~·ise. Te the extentpennitted by• ktw, the }.!ayor's Office ofHousing and Community 

11 Development ('?,1QHCD '9 or its suece8sor s-hall give or require project sponsors or their siwcessors in 

12 interest.funded through A10HCD to give, preference in occupying units or receiving assistance under 

13 all City affordeble houshigp1"Dgrams, including all former &m Francisco Rede'!lelopment ,~gency 

14 . affordable hoitSingprogptms ttdministered orfimded by the City, first io Residential Certifieate of 

15 Preference Holders under the San Frenciseo Rede'!lelopmentAgency's Property 0.1rHer and Occupmit 

16 Preference Program, es reprinted September 1 J, 2008 and ejfeeti-vc October 1, 2008 end onfile with 

17 the Clerk of the Board in Pile ~Vo. 080521, .who meet ell o.f'the qualifications for the unit or assistfflwe; 

18 · and second to eny Displeeed Tenant, es defined he1'Cin, ·who meets ell a.f'the qualifications for the unit 

19 or assistance, provided that the feUorFing limitations shall €1pply to the Displaced Tenant preference: 

20 (i) e Displaced Tenant may apply the preference to existing, currently oee1i:J3ied dm»elopments only fer 

21 three yeCll'Sfoom the dete the lqndlordfiled with the Residential Rent Stabiliwtion and Arbitration 

22 Board ("Rent Board'9 a notice &j intent to withdraw the tenant's _unit trtmi the rental markctpursuant to 

23 the Ellis Act, Califemia Goi>'enmwnt Code Section 7060 et seq. and the eorrespondingproi>·isions o.fthe 

24 Sen Frmwisco Rent Stabiliztition end Arbitration Ordinance ("Rent Ordinance '9, Administrtitive Code 

25 Sections 3 7.9(a) (13) and 3 7. 9A; (ii) a Displeeed Ten&tt mey €1pply the preference to ndw developments 
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1 going through the initial occupancypreeess only for sixj'earsfrom the date the lanillor~filedwith the 

2 Rent Board a notice ef intent to withdniw the tenaiit's unit/rem the rental marlcetpursuant to tlw Ellis 

3 Act, eited above, and the cor¥espmidingprovisimis efthe Rent Ordinance; end (iii) fer any new 

4 residential dei>'elepnwnt going through the ini1ial occupancy process, the Displaced Temmtp'l"Cference 

5 sht1ll t1J3Ply only to twe1rtypercent (W~~ of the imits in such development. The Displaced Tenant's 

6 preference shall still apply eWJn ifsueh Displaced Tenant declines a unit &jfered through application ef 

7 the pr:e.ferenee, bi1t upon accepting and occupying ti unit obtained using _the prcferenee, such Displaced 

8 Tenffnt'spr-efcrcnce terminates. 

9 1\mHCD shall implement the Cer#fietlte Qf Prefercnee Helder requirements efthis 8cetion by · 

1 0 de';elepingprocedu-res and atnending its applicable regulations within 90 days o.fthe effective date of 

11 . Ordinance Na. 232 08, and U:OHCD shall iYnplement the Displaped Tenantpre.fcrence requirements of 

12 this Section by develepingprocedures m2d amending its applicable regulations within 90 days of the 

13 effective date ofthe ordinance ereating the Displaced Tena:ntpreferenee. Saidprocechtres and 

14 regulations shall be subject to apprmal by Resolution of.the Board o.fSuper;isors. The requirements of 

· 15 this parag;;ttph we directory rether than mandatory. 

16 .... %·rpwposes o.fthis Section, "Displaced Tcnmit" shall meen any tenant residing in San 

17 Francisvo who on or cef-ki· January 1, 2012 htlS recei';ed e notice that his or her landlordplans fQ 

· 1 a withdrew the tem:mt's wnitfrom the rental 11icfl•ketpursi1ent to the Ellis Act, cited abo',Je, and the 

19 corresponding provisions &jthe _Rent Ordinance, cited above, and, who, as o.fthe date <>f receipt &jthe 

20 notice ofwithdrawalfrom the rental marlwt, has resided in his o1· her unit eontirmously/or: {i) at least 

21 ten yem·s; or (ii) at leastfive yem·s, if the tenal'lt can verifj; that he or she is sitfferingfrom a life 

22 threatening illness t1S certified by his or herprimmy eerephysicien or that he or she is disabled, as 

23 defined in Administrative Code Section 37.9(i). ~114DHCD shall establish a process for €t tenant to verify 

24 his or her stahtB as e "Displaced Tenant," which, at a minimum, shall require a tenant to show: (i) the 

25 landlordfiled with the Rent Board a no lice of intent to withdraw the tenant's unit/rem the rental 
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•-;·. 

1 market; (ii) the tenant meets the ten orflve y~er residency requirement st€1:ted ebove; and (iii) the 

2 tenent either: ?4) is listed on the notice ofwithdrawel; (Bj is listed on the lease for the unit in question; 

3 o~ (C) has other evidence s'bl:jficient to esteblish, in },1QHCD's i'easonablc discretion, that he or she has 

4 lived in the urtit for the requiredfive or ten yeer period as flpplieeblc. Jfthe Rent Board grents a 

5 kzndlord's request to rescind the l'lotice of Intent to Withdra-w Rentel. Units under the Ellis Act before a 

6 tenant moves out o.fhis or her unit, s-uch tenent shffll no lenga qualify es e "Dispkzced Tenant. 11 

7 Additionelly, ifaperson disputes e MOHCD determinetion that he or she does not quelify as a 

8 "Dispkzeed Tenant" under this Section, such person shall .have 'the right to a heering conducted by a 

9 Rent Board Administrative Lmy Judge (as defined in Administrati.._,e Code Section 3 7.2(j)), with 

1 0 },fOHCD tlS the '/"espendingparty. 

11 The Boffl"d o.fSitpenisors shall hold a hearing_ on the status &}this Section within 2 ycers o.fthe 

12 effective date of Ordinenee 232 08 to &SSess its impact, or at such time as the },10HCD certifies to the 

13 BoGff"-Gi o.fSitper,;iisors that, in any one fiscal year, the percent ofResidential Certificate qf Preference 

14 holders obteining a-n reffordable housing unit by taking adJ'antege o./the Bpplicable preferences in this 

15 Section in all of the City's affordable housingprograms combined exceeds 50% ofthe tot€ll number of 

16 units made awJ:ikzble through the City's ef.fordable housingpragrems in tlmtyear. 

17 The Board of Supervisors shall hold an initial hearing to assess the impact of the Dispkzeed 

18 Tenantpre.ferenee ·within one yam· of the effective date o.fthe ordinance creatirtg the Dispkzced Tenant 

19 preference. The Board ofS'bf:fJf!I'Visors shall hold a subsequent hearing within three years of the effective . 

20 dete, at ·which },«JHCD and the Rent Board shall submit a report on the demogre.phics mui: income 

21 levels ofbenefieiaries o.f the Displaced Tenant preference system. 

22 

23 Section 3. ,The Administrative Code is hereby amended by adding Chapter 47, 

24 consisting of Sections 47.1, 47.2, 47.3, 47.4, and 47.5 to read as follows: 

25 CHAPTER 47: PREFERENCE IN CITY AFFORDABLE HOUSING PROGRAMS 
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SEC. 47.1 FINDINGS AND PURPOSE. 1 

2 (a) In 2008, the City enacted Ordinance 232-08. to establish a preference in occupying units 

3 or receiving assistance under all City afferdable housing programs to Residential Certificate of 

4 Preference Holders under the San Francisco Redevelopment Agency's Property Owner and Occupant 

5 Preference Program. In 2013, the City enactedDrdinance 277-iJ. to establish a second preference in 

6 occupying units or receiving assistance under all City affordable housing prowams to certain San 

7 Francisco residents displaced by an eviction under the Ellis Act, California Government Code Section 

8 7060 et seq. 

9. {Q) From 2010 to 2014. eviction notices tiled with the Rent Board for all causes (not just · 

10 evictions under the Ellis Act) increased 45% Citywide. Within specific.neighborhoods. including the 

11 Mission. the Sunset/Parkside. the Outer Richmond, the Tenderloin, and the Castro. the percentage of 

12· eviction notices recorded was significantly higher than the Citywide average. 

13 During that same period. average residential rents increased 54% Citywide. Moreover, 

14 rents in those neighborhoods with the highest number of eviction notices filed have risen by a greater 

15 percentage over the same time period, including the Castro (145%), the Outer Richmond (13 7%). the 

16 Sunset/Parkside (121%). and the Mission (ky 108%). 

17 (d) While current market rate rents in San Francisco are unafferdable to more than 60% of 

18 all rental households in the City. current market rate rents are unaffordable to 100% of all low- and 

19 moderate-income San Francisco households earning less than 120% Area Median Income. 

20 (e) San Francisco tenants are being displaced through evictions. and current market rate 

21 rents are unaffordable to the majority of San Francisco renters. Thus, when displacement now occurs, 

22 remaining in San Francisco and paying market rate rent is not a viable option for most San Francisco 

23 residents; especially low and moderate income households. 

24 

25 
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1 (f) Affordable housing in San Francisco is a scarce resource with limited availability. In 

2 addition. production of affordable housing in San Francisco has not kept pace with population growth, 

3 nor have the Regional Housing Needs Allocation goals for affordable housing been met. 

4 (g) A preference in qualifj;ing wr affordable housing for residents who have been. or are 

5 about to be. displaced is necessary to achieve the important public purpose ofincreasing opportunities 

6 for those residents to continue to live in San Francisco even as market rate rents rise. 

7 2010 data show that overcrowding· is an issue faced bv San Franciscans Citywide. and 

8 that there are specific neighborhoods. including the Mission. Chinatown. and the Tenderloin, in which 

9 the percentage of overcrowded households is close to double that of the Citywide average. 

10 Compounding the problem of overcrowding. nearly half of all San Franciscans are. 

11 currently rent burdened paving more than 30% of household income toward rent. Approximately 22% 
. . . 

12 of San Francisco renters are severely rent-burdened. meaning they pay more than5 0% oftheir 

13 household income toward rent. 

14 The high cost of housing is a significant factor in causing low- and very-low income 

15 households to leave the City: 63% ofpeople who moved out ofSan Francisco between 2011-2013 were 

16 members of/ow- or very-low income households. 

17 (k) It is a necessary and important public purpose to provide relief.for these economic and 

18 social ills arising from the housing challenges facing most San Franciscans. But because of the trends 

19 in current San Francisco market rate tents. moving low- and very-low income households into market. 

20 rate housing in San Francisco is not a viable option. 

A limited preference for existing neighborhood residents that can be applied to a portion 

22 of new affordable housing developments in San Francisco will provide an opportunity to current low-

23 and ve1y-Zow income residents that are living in overcrowded housing configurations to move into 

24 awropriately sized units without leaving the community. This preference will also help provide relief 

25 
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1 . fOr rent burdened low- and very-low income income households while allowing them to benefit from 

· 2 new affordable housing development within their communities. 

3 (m) In addition. it is in the City's interest to assist residents in preserving their existing 

4 . · community-based safety nets. such as access to schools. afier school programs. stores. community 

5 centers. places of worship, and health care providers. A neighborhood preference will help to preserve 

· 6 · community webs that serve as efficient safety nets and enhance the quality of life for neighborhood 

7 residents. 

8 (n) Developers. community advocates. and residents have a long history of collaboration on 

9 housing development in San Francisco. A neighborhood preference for current low income residents 

10 fOr a portion of new afferdable housing opportunities acknowledges this collaboration and will help 

11 increase participation in this process, which will in turn help generate additional support for. and 

12 contribute to, the successful approval of more afferdable housing development in San Francisco. 

13 SEC. 47.2 DEFINITIONS.· 

14 "CityAffordable Housing Programs" shall mean. unless specified otherwise, all programs 

15 related to the provision of affordable housing administered or fimded by MOHCD, including but not 

16 limited to Tax Exempt Bond Developments. "City Afferdable Housing Programs" does not include 

17 programs or afferdable housing units exclusively supported by the Department of Housing and Urban . 

18 Development, the San Francisco Human Services Agency, the San Francisco Department of Public 

19 Health. or the San Francisco Housing Authority. 

20 "Displaced Tenant" shall mean any person who applies to MOHCD and who MOHCD 

21 · determines qualifies for any one ofthe categories enumerated below. !fa pers<?n disputes MOHCD 's 

22 determination that he or she does not qualifY as a 11Displaced Tenant" under this Section 47.2. such 

23 person shall have the right to a hearing conducted by a Rent Board Administrative Law Judge (as 

24 defined in Administrative Code Section 37.2(1)), with MOHCD as the respondingparty: 

25 
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1 Category 1: A tenant residing in San Francisco who on or after Janua1y 1. 2010 

2 receives a Notice oflntent to Withdraw Rental Units ("Notice oflntent to Withdraw") pursuant to the 

3 Ellis Act, Government Code Section 7060 et seq .. and corresponding vrovisions ofthe Rent Ordinance. 

4 MOHCD shallestablish a process for a tenant to veri& his or her status as a "Displaced Tenant" under 

5 Categ01y 1 that. at a minimum, shall require a tenant to show: (a) the landlord filed with the Rent 

6 Board a Notice oflntent to Withdraw; and Cb) the tenant either: (1) is listed on the Notice oflntent to 

7 · Withdraw; (2) is listed on the lease for the unit in question; or (3) has other evidence sufficient to 

8 establish. in MOHCD's reasonable discretion. that he or she resided in the unit at the time the Notice of 

9 Intent to Withdraw was filed. Jfthe Rent Board grants a landlord's request to rescind the Notice of 

10 Intent to Withdraw before a tenant moves out of his or her unit. such tenant shall no longer quality as a 

11 "Displaced Tenant." 

12 Category 2: A tenant residing in San Francisco who on or after January 1. 2010 

13 receives a notice that his or her landlord plans to recover possession of the unit for any one of the "no 

14 fault" eviction provisions under Sections 37.9(a)(8) through (16) ofthe Rent Ordinance. MOHCD shall 

15 establish a process for a tenant to veriry his or her status as a "Displaced Tenant" under Category 2 

16 that. at a minimum. shall require a tenant to show: (a) the landlord filed with the Rent Board the notice 

17 to vacate. as required under Rent Ordinance Section 37.9(c); and {Q) the tenant either: (1) is listed on 

18 the notice to vacate; (2) is listed on the lease for the unit in question: or (3) has other evidence 

19 sufficient to establish. in MOHCD's reasonable discretion. that he or she resided in the unit at the time 

20 the notice to vacate was filed. 

21 Category 3: A tenant residing in San Francisco who on or after January 1, 2010 is 

22 ordered to vacate his or her unit.by a public safety official due to fire or other disaster. and who can 

23 provide sufficient evidence to MOHCD that demonstrates that he or she cannot return to the unit within 

24· a reasonable period oftime (as determined byMOHCD) thereafter. MOHCD shall establish a process 

25 for a tenant to veriry his or her status as a "Displaced Tenant" under Category 3 that. at a minimum. 
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1 shall require a tenant to show: (a) a public safety official provided an order to vacate the unit; and {b) 

2 the tenant either:· (1) is listed on the order to vacate; (2) is listed on the lease for the unit in question; 

3 or (3) has other evidence sufficient to establish. in MOHCD 's reasonable discretion. that he or she 

4 resided in the unit at the tim~ the order was provided. 

5 Category 4: A tenant residing in San Francisco on or after January l, 2010 in a unit 

6 that is subject to af!ordabiliD', restrictions in a Tax Exempt Bond Development, or a similar tvpe of 

7 development with expiring affordability restrictions that the Director of MOHCD determines are 

8 unable to be extended. where such restrictions will expire within one year of the tenant's application to 

9 MOHCD for status as a Displaced Tenant, or have already expired. MOHCD shall establish a process 

10 .for a tenant to verify his or her status as a "Displaced Tenant" under Category 4 that. at a minimum. 

11 shall require a tenant to show: (a) the landlord provided notice to the tenant that the affordability 

12 restrictions applicable to that unit have expired or will be expiring.· and {b) the tenant either: (1) is 

· 13 listed on the notice regarding expiration of affordability restrictions; (2) is listed on the lease tor the 

14. · unit in question; or (3) has other evidence sufficient to establish. in MOHCD's reasonable discretion. 

15 that he or she resided in the unit at the time the notice was provided to the tenant. 

16. Category 5: A tenant residing in San Francisco on or after January 1. 2010 in a Below 

17 Market Rate unit restricted under the San Francisco Inclusionary Affordable Housing Program, 

18 Planning Code Section 415 et seq., where the Below Market Rate unit is transitioning from a rental unit 

19 to an ownership unit. and the tenant provides sufficient evidence to MOHCD that demonstrates that he 

20 or she is not able to purchase the unit due to financial reasons. MOHCD shall establish a process for a 

21 tenant to verify his or her status as a "Displaced Tenant" under Categ01y 5 that, at a minimum, shall 

22 require a tenant to show: (a) the landlord provided notice to the tenant of the intent to convert the unit 

23 to an ownership unit; and {b) the tenant either: (I) is listed on the notice; (2) is listed on the lease for 

24 the unit in question; or (3) has other evidence sufficient to establish. in MOHCD's reasonable 

25 discretion, that he or she resided in the unit at the time the notice was provided to the tenant. 
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1 Category 6: A tenant residing in San Francisco on or after January I, 2010 who can 

2 d~cument thai he or she was. or will be, displaced due to the loss of a legal residential unit through a 

3 residential demolition or residential merger (as both terms are defined in P fanning Code Section 317) 

4 authorized by any City permit. or the loss of an illegal unit resulting ·from a merger or demolition 

5 authorized by any Citypermit. MOHCD shall establish a process for a tenant to verifj; his or her status 

6 .as a "Displaced Tenant" under Category 6 that, at a minimum, shall require a tenant to show: (a) the 

7 Planning Commission or Planning Department approved the residential demolition or residential 

8 merger: and (b) the tenant either: (1) is listed on a Notice required by the Rent Board; (2) is listed on 

9 the lease for the unit in question: or (3) has other evidence sufficient to establish. in MOHCD's 

10 reasonable discretion, that he or she resided in the unit at the time the approval was granted 

11 "MOHCD '.' shall mean the Mayor's Offece ofHousing and Community Development or its 

12 successor. 

13 "Neighborhood" shall mean any one of the 11 Supervisorial Districts as defined and 

14 established in the San Francisco Charter. Appendix E 

15 "Neighborhood Resident'-' shall mean any person who has a primary resid~nce in~ certain 

16 Neighborhood at the time he or she applies for a unit or assistance. MOHCD shall establish a process 

17 .for a person to verifj; status as a "Neighborhood Resident" for a particular Neighborhood, which, at· a 

18 mini~um. shall require a person to show: (a) that he or she is listed on the lease for a unit in that 

19 Neighborhood; or (b) other evidence sufficient to establish, in MOHCD's reasonable discretion, that 

20 the person resides in a unit in that Neighborhood. If a person disputes a MOHCD determination that he 

21 · or she does not qualifj; as a "Neighborhood Resident" under this Section 47.2. such person shall have 

22 the right to a hearing· conducted by a Rent Board Administrative Law Judge (as defined in 

23 Administrative Code Section 37.2(0J. with MOHCD as the respondingparty. 

24 "Rent Board" shall mean the Residential Rent Stabilization and Arbitration Board 

25 
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1 "Rent Ordinance" shall mean the San Francisco Rent Stabilization and Arbitration Ordinance, 

2 Administrative Code Chapter 37. 

3 "Residential Certificate .of Preference Holders" shall mean a person who holds a Residential 

4 Certificate of Preference under the San Francisco Redevelopment Agencv's Property Owner and 

5 ·Occupant Preference Program, as reprinted September 11, 2008 and effective October I, 2008 and on 

6 file with the Clerk ofthe Board in File No. 080521. 

7 "Tax Exempt Bond Development" shall mean any housing development financed through a tax-

8 · exempt bond issuance that imposes rent and occupancy restrictions as a condition ofthe financing. 

9 SEC. 47.3 APPLICATION OF PREFERENCE. 

10 To the extent permitted bv law, MOHCD shall give, or require project sponsors or their 

11 successors in interest funded through MOHCD to give, preference in occupying units or receiving 

12 assistance under all City Affordable Housing Programs. Each preference enumerated below shall be 

13 applied as· of the effective date of the legislation establishing each preference. The City established 

14 preference for holders of Certificates of Preference in Ordinance 232-08. Displaced Tenants, Category 

15 I in Ordinance 277-13, and Displaced Tenants, Categories 2 through 6 and Neighborhood Residents ;n 

16 legislation adding this Chapter 47. The preference requirements are intended to have prospective 

17 effect only, and shall not be interpreted to impair the obligations ofany·pre-existing contract entered 

18 into by the City. Notwithstanding the prior sentence, the preference requirements shall apply to 

19 contracts entered into by the City on or after the effective date of the legislation establishing each 

20 preference, including contracts materially amended on or after the effective date. Preference shall be 

21 given: 

22 {_a) First. to Residential Certificate of Preference Holders. who meet all ofthe qualifications 

23 fOr the unit or assistance. Preference under this sitbsection (a) shall be given in I 00% of the units in 

24 all initial sales. re-sales, initial leases, and subsequent leases. 

25 
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. 17 

(b) Second. to any Displaced Tenant who meets all of the qualifications for the unit or 

assistance. Preference under this subsection (b) shall expire six years trom the date of the earliest of 

any ofthe following circumstances: (i) the landlord filed with the Rent Board a Notice of!ntent to 

Withdraw: (ii) the landlord filed with the Rent Board the notice to vacate pursuant to the Rent 

Ordinance Section 37.9(c); (iii) a public safety official provided the order to vacate to the tenant; (iv) 

the landlord provided notice to the tenant that the affordability restrictions applicable to that unit will 

be expiring; (v) the landlord provided notice to the tenant that the unit is transitioning 'from a rental 

unit to an ownership unit; or (vi) the. residential demolition or residential merger of the tenant's unit. 

as defined in Planning Code Section 317, was approved by the Planning Commission or Planning 

Department. Preference under this subsection rQ) shall be applicable to: 

0) 20% o(the units in any new residential development going through the initial 

occupancy or sale process; and 

(2) 100% ofthe units in all re-sales and subsequent leases. 

The Displaced Tenant's preference shall still apply even ifsuch Displaced Tenant declines a 

unit offered through application of the pref'erence, but upon accepting and occupying a unit obtained 

using the pref'erence. such Displaced Tenant's pref'erence terminates. 

(c) Third. to a Neighborhood Re~ident. who meets all ofthe qualifications. for the unit or 

18 assistance. Pref'erence under this subsection (c) shall be given: 

19 O) for units located in the same Neighborhood as the person resides; 

20 (2) only for anv new residential development in that Neighborhood going through the 

21 initial occupancy or sale process. and only to 25% ofthe units in such development. 

22 SEC. 47.4. IMPLEMENTATION AND MONITORING. 

23 (a) Certificate of Pref'erence. The Board of Supervisors shall, hold a hearing on the status of 

24 the legislation creating the Certificate of Pref'erence pref'erence, Ordinance 232-08. within two vears of 

25 its effective date to asse~s its impact. or at such time as the MOHCD certifies to the Board of 
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1 · Supervisors that. in any one fiscal year, the percent of Residential Certificate of Preference holders 

2 obtaining an affordable housing unit by taking advantage of the Certificate of Preference preference in 

3 ·all of the City's af!ordc:-ble housing programs combined exceeds 5 0% ofthe total number of units made 

4 available through the City's affordable housingprograms in that vear. 

5 (b) Displaced Tenant and Neighborhood Preferences. MOHCD shall implement the 

6 · Displaced Tenant and Neighborhood preference requirements ofthis Chapter 47 by developing 

7 procedures and amending its applicable regulations within 90 days ofthe effective date of this Chapter 

8 47. Said procedures and regulations shall be subiect to approval by Resolution of the Board of 

9 . Supervisors. The requirements of this paragraph are directory rather than mandatorv. 

1 0 The Board of Supervisors or a committee thereof shall hold an initial hearing to assess the 

11 impaCt ofthe Displaced Tenant and Neighborhood preferences within one year of the effective date of 

12 ·this Chapter 47. The Board ofSupervisors or a committee thereof shall hold a su~sequent hearing 

13 within three years of the .effective date of this Chapter 47. at which MOH CD and the Rent Board shall 

14 submit a report on the demographics and income levels of beneficiaries oft he Displaced Tenant and 

15 Neighborhood preference system. 

16 SEC. 47.5. SEVERABILITY. 

17 If any section, subsection, sentence, clause, phrase, or word of this Chapter 47, or any 

18 application thereof to any person or circumstance. is held to be invalid or unconstitutional by a 

19 decision of a court of competent jurisdiction. such decision.shall not affect the validity oft he remaining · 

20 portions or applications o[the Chapter. The Board o(Supervisors hereby declares that if would have 

21 passed the ordinances establishing this Chapter and each and every section. subsection, sentence, 

22 clause. phrase. and word not declared invalid or unconstitutional without regard to whether any other 

23 portion ofthis Chapter or application thereof would be subsequently declared invalid or 

24 unconstitutional. 

25 
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Section 4. The Ad_ministrative Code is hereby amended by revising Sections 37.6, 

43.3.4, 10.100-110, and 10.100-370, to read as follows: 

SEC. 37.6. POWERS AND DUTIES. 

In addition to other powers and duties set forth in this Chapter, and in addition to 

powers under the Charter and under other City Codes, including powers and duties under · 

Administrative Code Chapter 49 ("Interest Rates on Security Deposits"), the Board shall have 

the power to: 

* * * * 

(o) As provided by Administrative Code Section Chapter-2+.847, utilize Administrative 

1 O Law Judges to hear and decide petitions from persons who dispute the Mayor's Office of 

11 Housing and Community Development's determination tha·t such person does not qualify as a 

12 "Displaced Tenant" or a ''Neighborhood Resident" (each as.defined in Administrative Code 

13 Section Chapter .J4.:.847). 

14 

15 SEC. 43.3.4. PROPOSED USE OF BOND PROCEEDS. 

16 Following payment of costs of issuance, 85 percent of the bond proceeds will be used 

17 for the development of affordable renta.I housing through the development account described 

18 in the regulations, and 15 percent of the bond proceeds will be used for down payment 

19 . assistance for low and moderate income first-time homebuyers through the downpayment 

20 assistance loan account described in the program regulations; including all legally permissible 

21 administrative costs related to the program. _The Mayor's Office of Housing and Community 

22 Development ("MOH CD") shall develop procedures and amend its regulations such that, for 

23 all projects funded by this affordable housing and home ownership bond program, including 

24 multifamily rental projects and down payment assistance to individual households, it requires 

25 the project sponsor or its successor in interest to give preference in occupying units or 
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1 receiving assistance as provided for in Administrative Code Chapter 47. first to Residential 

2 Certifieate of Preference Hold&s under the San Francisco RedeWJ/,epmenL.4gency's Property Owner 

3 and Occupant Preference Pregrarn, as repri-f'lted September 1 !, 2008 m~d effeetiWJ Oeteber }, 2008 and 

4 onfile with the Clerk o.fthe Board in .._r?ile }\fa. 080521, who meet all of the qualifieatiens for the imit or 

5 assistance; and second te any Displaced Tenent, as defined in Administretive. Cede Section 24. 8, who 

6 meets all of the qualifications for the unit or assistance, pro>4ded that the following limitations shall 

7 apply to the Dispkwed Tenantprejerdwe: (i) a Displaced Tenant may apply the preference to existing, 

8 currently occupied de'l-elopments only for three years from the date the landJerdfiled with the 

9 Residential Rent Sffl:hilization cmdArbitration Board ("Rent Board'') a notice of intmt to withdrtrw the 

10 tenant's unitfrom the rental marketpursuant te the Ellis Act, California GoWJnmwnt Code ·section 

11 7060 ct seq. and the correspondingprovisions &fthe &m Franci~co Rent Stabilization and Arbitration 

12 Ordintmce ("Rent Ordinance''), Administrative Gode Sections 3 7. 9(a) (13). and 3 7. 9A; (ii) a Displaced 

13 Tenant may apply the preference te new deY'Clopments going through the initial occupencyprocess only 

14 for six years from the date the landlordfiled with the Rent Board e notice of intent te withdrew the 

15 tenent's unitfrom the frntal marketpw'Suant te the Ellis Act, cited above, and the corresponding 

16. provisions ofthe Rci'lt Ordinance; and (iii) for any new residential dei>·elopment going through the 

17 initial occupancyprocess, 'the Displaecd Tenantprcference shall apply only te twentypereent (20%) of 

18 the units in such deveiopment. ·The Displaced Tenent's preference shall still apply e;;en ifsuch 

19 Displaced Tenmit declines e unit &jfered through application of the preference, but. upon ecc?pting and 

20 occupying a unit ob~ained using the preference, such Displaced Tenant's preference terminates. 

21 M:OHCD shall tmpl·tfl'1'lent the Certifioate of Preference Hokier requirements i:?f this Section by 

22 devdopingprocedures and amending its applicable regulations within 90 days o.fthe ojfecti1,ie date of 

23 Ordinance No. 232 08, and}.!Ql-ICD shell implement the Displaced Tenerttpreference requirements of 

24 this Section hy deve/,epingprocedures and emending its applicable regulatiens within 90 days o.fthe 

25 ej-jecti've date of the ordinance creating the Displaced Tenant preference. Saidproeedw·es end 
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1 regulations shall be subject to. approwil by Resolution of the Boffl'd ofSupervisors. The requirements o.f 

2 this paragraph are directory rather than mandatory. 

3 SEC. 10.100-110. MAYOR'S HOUSING AFFORDABILITY FUND. 

4 (a) Establishment of Fund: The Mayor's .Housing Affordability Fund is created as a 

5 category two fund to receive any prior legally binding obligations any grants, gifts, bequests 

6 from private sources for the purposes cited in subsection (b), any monies repaid to the City as 

7 a result of loans made by the City to developers to assist in the development of affordable 

8 housing, any repayments of monies to the City where the City is beneficiary under a 

9 promissory note which was acquired as a result of the City's housing affordability assistance, 

10 any repayments of loans made from this fund and any monies otherwise appropriated to the 

11 fund. 

12 (b) Use of Fund. The fund shall be used exclusively for the purpose of providing 
' ' 

13 financial assistance to for~profit and nonprofit housing developers, where the contribution of 

14 monies from the fund will allow units in a project to be affordable 'to persons and families of 

15 low and moderate income. City departments may recover any costs of administering any 

16 project receiving funds from the Mayor's Housing Affordability Fund. The Mayor's <?ffice of 

17 Housing and Community· Development \'MOHCD") shall develop procedures and amend its 

18 regulations such that, for all projects funded by this fund, it requires the project sponsor or its 

19 successor in interest to give preference in occupying units or receiving assistance as provided 

20 for in Administrative Code Chapter 47. first to Residential Certificate ofP,-ejerence Holders under the 

21 SBn Franciseo Redevelopment Agency's Property Owner Gfnd OccMjJant Preference Prograni, as 

22 · l"CprintedSeptemher 11, 2008 and ejJcetiw O~toher !, 2008 and onfile with the Clerk e.fthe Board in 

23 Fik Na. 080521, who meet all of the qualifieatio11!1 fer the unit or assistance; end second to mw 
24 Displaced Tenant, as defiiwd in Administratiye Cede Section 21. 8, who meets all of the qualifications 

.25 for the unit or assistanee, pro'.:ided that the following limitations shall apply to the Displaced Tentm:t 
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1 preference: (i) a Dispkwed Tenant may apply the peference te weisting, currently occupied 

2 developmdnts onlyfer three yearsjrom the date the landloffi· tiled with the Residential Rent 

3 StahiliMtion andArhitrf.ltton Beard (°Rent Boerd;9 a notice &}intent t~ -.vithdniw the tenant;s unitfrom 

4 the renf€ll marketpur8utmt te the EJliB Act,, Califo:rnia Gow:mment Code Seetion 7()6{) et seq. end the 

5 correspondingpro·,,;isiot'IS efthe San Francisco RentStahiliz.etion cmdArhitrf.ltion Ordinance ("Rent 

6 Ordinance'9, Administrf.ltive Code Sections 37.9(a)(13) and37.9A; (ii) a Displaced Tenant may apply 

7 the preference to new dcrelopments going through the initiel occupencyprocess onlyfor sixyearsfrom 

8 the date the landlord:filed with the Rent Boerd tl notice ef intent te withdr«w the ten6Flt's unitjrem the 

9 rentel marketpursu6Flt to the Ellis Act, cited above, end the corrfJspondingprovisions o.f the Rent 

10 Offiin€f1'lee; tmd (iii) for eny new residentiel development going thre~h the initial eccupancyprocess, 

11 the Displeced Tenantprcference s-ht1ll tipply only to Mentypercent (20%) e.fthe units in such 

12 dm»ef;opment. The Displeced Temmt'spreference shall still €lpply even ifsuch Displaced Tenant 

13 declines a unit &jfered through applicetion o.fthepreference, hut upon ecccpting tH1il eccupying e unit 

14 ehteined using the preference, such Displeced TentH~t's preference terminetes. 

15 },,{()HCD sh:all i'mplement the Certificate o.f Pl"Cjerence Holder requirements o./this Section by 

16 dewlopingprocedures ~nd amending its applicable reguletions within 90 days o.f the cffectlve dffie of 

17 Ordinar1.0e }la. 232 08, end MOHCf) shell imple11w12t the Displeeed Tentmtpreferenee requirements of 

18 this Section by de'1ef;opingprocedures and emending its applie.ehle regmfitions within 90 days o-jthe 

19 cffecti'/e date &jthe ordinffl'lee creating the Displaced Tenffl'ltproference. Saidprf!cedures end 

20 regulations shall he subject to appro'ml by Resolution of the BotH·d &jSupervisers. The requirements of· 

21 this pf:ll"agraph tH'e directory rether th€m: mendatory. 

22 SEC. 10.100-370. SAN FRANCISCO HOPE SF FUND. 

23 (a) Establishment of Fund. The HOPE SF Fund is hereby established as a category 

24 four fund for the purpose of assisting in the replacement and/or rehabilitation of distressed 

25 public housing projects in the City and County of San Francisco. 
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* * * * 1 

2 (d) Administration of Fund. The fund· shall be administered by the Mayor's Office of 

3 Housing and Community Development ("MOHCD"). The Director of MOHCD shall 

4 promulgate such rules and regulations as he or she may deem appropriate to carry out the 

5 provisions of the fund. Such rules and regulations shall be developed in consultation with any 

6 ·appropriate agencies or organizations with which the Director, or his or her designee, may 

7 choose to consult. The rules and regulations shall be subject to a public hearing and 

8 approved by resolution of the Board of Supervisors. MOHCD shall develop procedures such 

9 that, for all projects funded·by the HOPE SF Fun~, MOHCD requires the project sponsor or its 

10 successor in interest to give preference in occupying units as provided for in Administrative Code 

11 Chapter 47. first to tmy current occ'ttpants ofa ho1ising dewlopnwnt receiving Funds, second to 

12 Residential Certificate of Preference Holders under the Sff'.9 Francisco RedevelopmentAgency's 

13 Property Owner and Occupantrnference Program, as reprintedSeptember 11, 2()08 andejfcctive 

14 ·October 1, 2()()8 andonfile with the Clerk of the Board in File}lo. ()8()52!, who meet all o.f'the 

15 qualifications for the unit; and thirclto any Displaced Tenant, es defined in Admin,istretive Code 

16 Section 2 4. 8, who meets all of'the qumi.fications for the unit or essistance, fn-ovided that the following 

17 limitations shall apply to the Displeced Tenantprcference: {i) a Displaced Tenant may apply the 

18 preference to existing, ciwrently occupied dewlopments only for three yearsjrom the dtlte the landlord 

19 fikd with the Residentim Rent Stabilization andArbitration Board ("Rent Bo.ard'9 a 19.otice o,fintent to 

20 withdraw the tenant's unitfrom the rental marketpursuant to the Ellis Act, California Gm;ernment 

21 Code Section 7()6() et seq. and the correspondingprm»isions of the Stfn Francisco Rent Stabilization 

22 andArbitration Ordinance ("Rent Ordinance'9, Administfflti',)e Code Sections 37.9(a)(13) ond37.9A; 

23 (ii) a Displaced Tenant mey apply the preference to new developments going through the initial 

24 oecupancyproeess only for six yearsjrom the date the landlor{{filed with the Rent Board a notice of 

25 intent to withdraw the tentfnt's uni~from the rentm marlwtpwsuant to the Ellis Act, cited aho',Je, and 
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1 the correspondingprovisions €>.fthe Rent Ordinance; and (iii) fer any new residential dm,,elopment 
, 

2 going through the initial occupencyprocess, the Disp!Glced Tenantprefcrence shall apply only to 

3 twenty percent (20%) of the W'lits in such de..,'Olopment. The Disp!Glced Tenent's preference shell still 

4 apply even ifsuch Disp!Glced Tenent declines e unit offered through applicetion of the preference, but 

5 upon eccepting end occupying e unit ebtained using .the preference, such Displeced Tenent's 

6 preference terminates. 

7 A10HCD shall implement the Certifioote ef Pl'ejcrence flaldel' ref:JHinments ef this Section by 

8 developingprocedures and emending its applieebl:e reguletions within 90 days o.fthe effee#;:e date of 

9 Ordinance }la. 232 08, andA10HCD shall irnplement the Displeccd Tenantpreference requirements ef' 

10 this Section by devdepingproeedures f:md amending its applicabk reguletions within 90 days ()fthe 

11 effeeti·;e date efthe ordinance creeting the Displaced Tenantpref'crence. &tidprocedures end 

12 reguletions shall be subject to approval by Reselution <:>fthe Board o.f'Supervisors. The requirements of 

13 thisparegraph are directory rathel' than mandatmy. 

14 

15 Section 5. The Planning Code is hereby amended by revising Sections 413.10, 415.5, · 

16 415.6 and 415.7, to read as follows: 

17 SEC. 413.1 O. CITYWIDE AFFORDABLE HOUSING FUND. 

18 All monies contributed pursuant to Sections 413.6 or 413.8 or assessed pursuant to 

19 Section 413.9 shall be deposited in the special fund maintained by the Controller called the 

20 Citywide Affordable Housing Fund ("Ft.ind'!). The receipts in the Fund are hereby appropriated 

21 in accordance with I.aw to be used solely to increase. the supply of housing affordable to 

22 qualifying households subject to the conditions of this Section. The Mayor's Office of Housing 

2;3 and Community Development ("MOHCD") shall develop procedures such that, for all projects 

24 funded by the Citywide Affordable Housing Fund, MOHCD requires the project sponsor or its 

25 successor in interest to give preference in occupying units as provided for in Administrative Code 

Mayor Lee; Supervisors Christensen, Cohen, Breed, Wiener 
BOARD OF SUPERVISORS 

841 

Page 19 



1 Chapter 41. first to Residential Certifiettte ofPreferenee Holders under the San Praneisco 

2 Redevelopment Agency's £'roperty Otnwr end Oee'b1f3ant ,Preference Pregrffl'li, as reprinted September 

3 ·11, 2008 and effective October I, 2008 and onfile with the Clm·k eftha Board in File No. 080521, who 

4 · meet all e.fthc fJ:'/itllifieatimis for the unit; fE'ld second to cmy Displaced Tenant, €lS de.fined in 

5 Administrati;;e Gode Seetion 2 4. 8, who meets all efthe q1:t€1lifieations for the unit or €18Sistanee, 

6 prmided that the following limitations shall apply to the Displaced Tenantpreference: (i) a Displaced 

7 Tenant mf:ly apply the preference to existing, eurrently occupied de•'elopments only for three years/rem 

8 the date the landlordfiied with the Residential Rent StabiliEation and Arbitration Board ("Rent Board'9 

9 a notice of intent to withdl'flw the tenffl'l;t's unitfrom the l"Cntfll marketpursuant to the Ellis Aet, 

10 Cctlifornia Gevernment Code Seetion 7()60 ct seq. and the eoFFespondingpt'fJvisions efthe San 

11 Franeiseo Rent Stabilization andArbitration Ordinance ("Rent Ordinance '9, Administrative Gode 

12 Sections 3 7. 9(a) (13) and 3 7. 9A; (ii) a Displaced Tenant may f1[J[Jly the preferencp to new developments 

13 going through the initial oecupaney•process only,fer sixyearsfrom the date the landlor~.filedwith the 

14 Rent Board a notice of intent to ·withdraw the tentmt's unitfrom the rente:l marlretpursuent to tlic Ellis 

15 Act, cited ebevc, end the corrcspondingpt'flvisions of the Rent Ordinanee; and (iii) for any new 
. . . . 

16 residential dewlopment going threugh the initial occuptmcyp'f'Ocess, the Displaced Tenantj31"Cfercnce 

17 shall apply mily to twenty percent (20%) o.fthe units in such de".Jc'iopment. The Displaced Tenant's 

18 preference shall still apply• even if such Displaecd Tenant declines a unit affercd through applieation 

19 of the prcferenee, but upon accepting and oecupying a unit obtained using the preference, such 

20 Displaced Tenant's preference terminates. 

21 MVHCD shall implement the Certificate e.t.£Preference Holder requirements of(his Seetion by 

22 developingpreccdures and amending its €tpplicablc regulations within 90 days of the cjfeeti;;e date of 

23 Ordinance Ne. 232 ()8, and}dOHCD .rhall irn-plcmcnt the Displaecd Tenentprefercnec requirements of 

24 · · this &ction by devcfopingproccdures and amending its fljJplicable regulations within 90 days ofthc 

25 e.ffcctive elate efthe ordinance creeting the Displaced Tenantprcferenee. Saidproeedures and 
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· regiiletiens shall be subject to ClpfH"ewil by Reselutien ofthe Boerd &}Supervisors. The requirements 

qf this pemgraph are dtrectery rather th~i mandetery. 

The Fund shall be administered and expended by the Director of MOHCD, who shall 

have the authority to prescribe rules and regulations governing the Fund which are consistent 

with Section 413.1 et seq. No portion of the Fund may be used, by way of loan or otherwise, to 

pay any administrative, general overhead, or similar expense of any entity. 

SEC. 415.5. AFFORDABLE HOUSING FEE .. 

* * * * 

(f) Use of Fees. All monies contributed pursuant to this. Section shall be deposited in 

the special fund maintained by the Controller calfed the Citywide Affordable Housing Fund. 

The Mayor's Office of Housing and Community Development ("MOHCD") shall use the funds 

in the following manner: 

(1) Except as provided in subsection (2) below, the receipts in the Fund are 

hereby appropriated in accordance with law to be used to: 

(A) increase the supply of housing affordable to qualifying households 

subject to the conditions of this Section; and 

(8) provide assistance to low and moderate income homebuyers; and 

(C) pay the expenses of MOHCD in connection with monitoring and 

administering compliance· with the requirements of the Program. MOHCD is authorized to use 

funds in an amount not to exceed $200,000·every 5 years to conduct follow-up studies urider 

Section 415.9(e) and to update the affordable housing fee amounts as described above in 

Section 415.5(b). All other monitoring and administrative expense.s shall be appropriated 

through the annu.al budget process or supplemental appropriation for MOHCD. The fund shall 

be administered and expended by MOHCD, which shall have the authority to prescribe rules 

and regulations governing .the Fund which are consistent with this Section. 
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(2) "Small Sites Funds." 

(A) Designation of Funds. MOHCD shall designate and separately 

account for 10% percent of all fees that it receives under Section 415.1 et seq., excluding fees 

that are geographically targeted such as those in Sections 415.6(a)(1) and 827(b)(C), to 

support acquisition and rehabilitation of Small Sites ("Small Sites Funds''). MOHCD shall 

continue to divert 10 percent of all fees for thi.s purpose until the Small Sites Funds reach a 

total of $15 million at which point, MOHCD will stop designating funds for this purpose. At 

such time as designated Small Sites Funds are expended and dip below $15 million, MOHCD 

sh~ll start designating funds again for this purpose, such that at no time the Small Sites Funds 

shall exceed $15 million. When the total amount of fees paid to the City under Section 

415.1et seq .. totals less than $10 million over the preceding 12 month period, MOHCD is 

authorized to temporarily divert funds from the Small. Sites Fund for other purposes. MOH CD 

must keep track of the diverted funds, however, such that when the a·mount of fees paid to the 

City under Section 415;1et seq. meets or exceeds $10 million over the preceding 12 month 

period, MOHCD shall ·commit all of the previously diverted funds and 10 percent of any new 

funds, subject to the cap above, to.the Small Sites Fund. 
I . 

17 (B) Use of Small Sites Funds. The funds shall be used· exclusively to 

18 . acquire or rehabilitate "Small Sites" defined as properties consisting of less than 25 units. 

19 Units supported by monies from the fund shall be designated as housing affordable to 

20 qualifying households as defined in Section 415.1 for no less than 55 years. Properties 

21 supported by the Small Sites Funds must be either,:, 

22 (i) rental properties that will be maintained as rental properties; 

23 (ii). vacant properties that were formerly rental properties as long 

24 as those properties have been vacant for a minimum of two years prior to the effective date of 

25 this legislation;:,:, 
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1 (iii) properties that have been the subject of foreclosure;_ or 

2 (iv) a Limited Equity Housing Cooperative as defined in 

3 Subdivision Code Sections 1399.1et seq. or a property owned or leased by a non-profit entity 

4 modeled as a Community Land Trust. 

5 .(C) Initial Funds. If, within 18 months from April 23, 2009 the date o.f adaption of 

6 this ordinance, MOH CD dedicates an initial one-time contribution of other eligible funds to be 

7 used initially as Small Sites Funds, MOHCD may use the equivalent amount of Small Sites 

8 Funds received from fees for other purposes permitted by the Citywide Affordable Housing 

9 Fund until the amount of the initial one-time contribution is reached. 

1 O (D) Annual Report. At the end of each fiscal year, MOHCD shall issu_e a 

11 report to the Board of Supervisors regarding the amount of Small Sites Funds received from 

12 fees under'this legislation, and a report of how those funds were used. 

13 (E) Intent. In adopting this ordinance regarding Small Sites Funds,· the 

14 Board of Supervisors does not intend to preclude MOHCD from expending other eligible 

15 ·sources of fundi11g on Small Sites as described in this Section, or from allocating or expending 

16 . more than $15 million of other eligible funds on Small Sites. · 

17 (3) For all projects funded by the Citywide Affordable Housing Fund, MOH CD 

18 requires the project sponsor or its successor in interest to give preference as provided for in 

19 Administrative Code Chapter 47. in occupying unitsfirst to Residential Certificate of Preference 

20 Halders imder the &m Francisco RedevclopmentAgency•'s Property Owner and Occupant Preference 

21 Program, as reprinted September 11, 2008 and cffecti'.-'O October 1, 2008 and onjile with the Clerk of' 

22 the Bo€fFd in File }lo. 080521, who otherwise meet 61U &fthe requir-ements for El unit; and second to Bny 

23 Displaced Tenttnt, as defined in Adfiiinistrath»e Code Section 24. 8, who meets all &f the qualifications 

24 for the unit o:Y assistance, provided that the following limitations shall apply to the Displaoed Tena1~t 

25 prcferenee: (i) a Displaeed Tenant may epply the preference te existing, currently occupied 
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developments only for three years from the date the l-ffluilerdfi!:ed ·with the Residential Rent 

Stabiliuttion and Arbitration Board ("Rm~t Board'~' a notice e.fintent te ·withdraw the tenant's unitjrom 

the rental market pursuant to the Ellis'Act, California Go;.'er:unent Code Section 7060 ct seq. and the 

corresponding provisions ef the San Francisco Rent Stabiliuttion and Arbitration Offlinance ("Rent 

Ordinance''), Administrati'oJe Code Sections 37.9(a)(13) and 37.9A; (ii) a Displaced Tenint may etpPlY 

the prcfercnce-te-new de'oJelopments going through the initial occupancyprocess onlyfor sixyearsjrom 

the date the ~dlordfi!:edwith the Rent Boaria notice of intent to withdraw the tenant's uni~.from the 

rental marketpursuant te the Ellis Aet, cited above, and the corresponding provisions o.fthe Rent 

Ordinance; and (iii) for any new residential de·;1elopmentgoing through the initial ocCvlfHEicyprocess,. 

the DiSplaeed Tenantpreference &'tall apply only to twenty percent (20%) afthe units in such 

development. The Displaced Tenant's preference shall still epply e·,Jen ifsuch Displaced Tenant 

declines a unit affcred through application ofthepreference, but upon accepting and occupying a unit 

obtained using the preference, such Displaced Tenant'spreference terminates. OthenPise, it is the 

pol~cy o.fthe City to treat all households equally in allecating &jfordable units under this Program: 

* * * * 

SEC. 415.6. ON-SITE AFFORDABLE HOUSING ALTERNATIVE. 

* * * * 

20 (d) Marketing the Units. The Mayor's Office of Housing and Community Development 

21 ("MOHCD") shall be responsible for overseeing and monitoring the marketing of affordable 

22 units under this Section. In general, the marketing requirements and procedures shall be 

23 contained in the Procedures Manual as amended from time to time and shall apply to the. 

24 affordable units in the project. MOHCD may develop occupancy standards for units bf 

25 different bedroom sizes in the Procedures Manual in order to promote an efficient allocation of 
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1 affordable units. MOH CD may require in the Procedures Manual that prospective purchasers 

2 complete homebuyer education training or fulfill other.requirements.· MOHCD shall develop a 

3 list of minimum qualifications for marketing firms that market affordable units u·nder Section 

4 415.5 et seq.; referred to the Procedures Manual as Below Market Rate (BMR units). No 

·5 · developer marketing units under the Program shall be able to market affordable units except 

6 through a firm meeting all of the minimum qualifications. The Notice of Special Restrictions or 

7 conditions of approval shall specify that the marketing requirements and procedures 

8 contained in the Procedures Manual as amended from time to time, shaU apply to the 

9 affordable units in the project. 

1 O (1) Lottery. At the initial offering of affordable units in a housing project and 

11 when ownership units become available for re-sale in any hou'sing project subject to this 

12 Program after the initial offering, MOHCD must require the use of a public lottery approved by 

13 MOH CD to select purchasers or tenants. 

14 (2) Preferences. MOHCD shall create a lottery system that gives preference 

15 according to the provisions of Administrative Code Chapter 47 .. the follewingprcfercnccs ~4.)ftrst te 

16 Residential Certificate of Preference Rattlers under the Stm Franeisee Rcdevelepment Agcne)''S 

17 J'reperty Ownc1· and Occupant Preference PregNmt, as reprinted September 11, 2008 and cjfecfivc 

18 Oeteber 1, 2008 and onfik with the Ckrk o.fthc Beard in Fik }fa. 080521, who meet the qualifieatiens 

19 of the Program; (B) second te any Displaced Tenant, as defined in Administrative Code Section 21. 8, 

· 20 whe meets all ofthe quaUfieetions for the unit or assistance, pro...,ided that the following limitations 

21 shall epply to the Displaced Tenantpreferenee: (i) a Displaced Tenant may epply the preference te 

· 22 ctisting, oun'Cntl)' ·occupied developments enly for three yem-sjrem the date the landlel'C(jiled with the 

23 Residential Rent StabiliZatien and Arbitration Bem·d ("Rent Bem·d'9 a notice of intent to withdraw the 

24 tcntrnt's unitfr·em the rental marketpur8't:temt te the Ellis Act, California Government Cede Section 

25 706() ct seq. and the corrcspondingprovisiens o.fthe San Francisco Rent StabiliZation cmdArbitratien 
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Ordincmee ("Rent Ordinanec''), Administretive Code Sections 37.9(a)(l3) and 37.9A; (ii) €l Dispkwcd 

Tenm'it may apply thepreferenec to new de-velopments going through the initial oecup€lncyp1YJOCSS only 

fer six )'6€lrsji-om the dczte the hmdlerdfiled with the Rent Bo&d a notiee of intent to withdraw the 

tenant's unitfrom the rental marketpwsuant to. the EllisAet, cited above, and the corresponding 

provisions t>f the Rent Ordinance; and (iii) for any new rcsidentiat' development geing through the 

initial ocdupancyprocess, the Dispfficed Tenantpreference shall apply only to twentypercent (2()%) of 

the units in such de1,X!/opment~· and (C) third to people who live or work in San Francisco who meet the 

qua!Jfieetions of the Program. The Dispfficed Tenant'spre.fe-rence shall still apply even ifsuelt · 

Displaeed Tenant deelines e: ·wiit offered through application &jthepreference, but upon accepting tmd 

occupying a unit obtained using theprefef'ence, such Displaced Tenant's preference terminates. 

MOHCD shall propose policies and procedures for implementing these preferences to the 

Planning Commission for inclusion in the Procedures Manual. Otherwise, it is the policy of the 

City to treat all households equally in allocating affordable .units under this Program. 

* * * * 

SEC. 415.7. OFF-SITE AFFORDABLE HOUSING ALTERNATIVE. 

* * * * 

(e) ·Marketing the Units. MOHCD shall be responsible for overs·eeing and monitoring 

the marketing of affordable units ·under this Section. ln general, the marketing requirements 

and procedures shall be contained in theProcedures Manual as amended from tim.e to time 

and shall apply to the affordable units in the project. MOH CD may develop occupancy 

standards for units of different bedroom sizes i_n the Procedures Manual in order to promote 

an efficient allocation of.affordable units. MOHCD may require in the Procedures Manual that . . 

prospective purchasers complete homebuyer education training or fulfill other requirements. 

MOHCD shall develop a list of minimum qualifications for marketing firms that market 

affordable units under Section 415.1et seq., referred to the Procedures Manual as Below 
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1 Market Rate (BMR units). No project sponsor marketing units under the Program shall be 

2 able to market BMR units except through a firm meeting all of the minimum qualifications. 

3 The Notice of Special Restrictions or conditions of approval shall specify that the marketing 

4 requirements and procedures contained in the Procedures Manual as amended from time to 
. . 

5 time, shall apply to the affordable units in the project. 

6 (1) Lottery. At the initial offering of affordable units in a housing project and 

7 when ownership units become available for resale in any housing project subject to this 

8 Program after the initial offering, MOHCD.must require the use ofa public lottery approved by 

9 MOH CD to select purchasers or tenants. 

10 (2) Preferences. MOHCD shall create a lottery system that gives preference 

11 according to the provisio.ns of Administrative Code Chapter 47. the jollowingprcfercnccs: ?4)first to 

12 Residential Ccrtificete o.fPrefercnee Holders undCr the &m Francisco ReclevelopmentAgency's 
. . . . 

13 Property Owner and Occupant Preference Program, as reprinted September 1 ! , 2008 and effective 

14 October 1, 2008 and onfile with the Cl-erk ofthe Bawd in Fik }fa. 080521, who meet the qurilificetions 

15 <>f the Progrsm; (BJ second to any Displaced Tenant, as defined in Administrative Code Section 2 4. 8, 

16 who meets ell of the qualificstion~ fer the unit fer assistffl'lcc, pr.ovided that the following limitation8 . 

17 shall tlpply to the Displaecd.Tenantpreference: (i) a Displaeed Tenant mf:ly epply the prc_fercnec to 

18 existing, currently oeetpied developments 011ly for three yee1'8from the date the landf.oriffilcd with the 

19 Residential Rent Stabilization and Arbitration Board ("Rent Boarr1'9 a notice of intent to rPithdraw the 

20 tenant's unitfrem the rentril mffl"ketpursuant to the Ellis Act, Californie Government Cede Sectien 

21 7060 ct seq. and the correspondingpre1Jisions of the San Francisce Rent Stabilization andArhitretion 

22 Ordinance ("Rent Ordinffflee'9, Adminiqtrative Code &ctions 37.9((1)(13) and 37.9A; (ii) a Displaced 

23 · Tenant mey apply the preference te new developments going through the initial occupancy process only 

24 for six yearsfrom the date the lamlJordfiled with the Rent BocWJ e notice of intent ff? 1vithdraw the 

. 25 tenant's unitfrom the rental mClrketpursuant to the Ellis Act, cited above, and the correspending 
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provisions of the Rent Ordinance; and (iii) for any new residential dev'Clopment going through the 

initial occ'J;{j)ancyprocess, the Displaced Tenantprcference shall 8J3Ply only to twentypercent (20%) of 

the 'btnits in such de;;elepment; and (C) third to people who live or work in San Francisco who meet the 

qualifi:cations o.fthe ,.Vrogram. The Displaced Tenmit'sprc/erence shall still apply ewn ifsuch 

Displaced Tenf!H'lt declines a unit offered through application o.ftheprcference, but upon accepting and 

occupying a unit obtained using the preference, suo,71 Displaced Tenant'sprcfercnee terminates. 

MOHCD shall propose policies and procedures for implementing these preferences to.the 

Planning Commission for inclusion in the Procedures Manual. Otherwise, it is the policy of the 

City to treat all households equally in allocating affordable units under this Program. 

* * * * 

12 Section 6. Effective Date. This ordinance shall become effective 30 days after 

13 enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 
' . 

14 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

15 of Supervisors overrides the Mayor's veto of the ordinance .. 

16 

17 Section 7. Scope of Ordinance. In enacting this .ordinance, the Board of Supervisors 

18 intends to amend only those words,· phrases, paragraphs, subsections, sections, articles, 

19 numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal 
, I 

20 Code that are· explicitly shown in this ordinance as additions, deletions, Board amendment · 

21 ·additions, and Board amendment deletions in accordance with the "Note" that appears. under 

22 the official title of the ordinance. 

23 

24 

25 
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APPROVED AS TO FORM: 
1. DENNIS J. HERRERA, City Attorney 
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By: 
SUSAN CLEVELAND-KNOWLES 
Deputy City Attorney 

· n:\legana\as2015\1500661\01022287.docx 
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c. 

FILE NO. 150622 

LEGISLATIVE DIGEST 

[Administrative, Planning Codes - Preferences in Affordable Housing Programs] 

Ordinance amending the Administrative Code to clarify existing preferences in 
allocating City affordable housing units first to Certificate of Preference holders and 
second to tenants evicted under the Ellis Act, create a third preference for residents in 
the neighborhood-where the affordable housing is located, create additional categories 
of eligible displaced tenants, and make conforming amendments. to provisions of the 
Administrative and Planning Codes; to affirm the Planning Department's determination 
under the California Environmental Quality Act; and to make findings of consistency 
with the General Plan, and the eighf p1:fority policies of Planning Code, Section 101.1. 

Existing Law 

Currently, two tenant selection preferences apply to all affordable housing programs that the 
Mayor's Office of Housing and Community Development ("MOHCD") administers or funds 
("City Affordable Housing Programs"). Current law provides preference to holders of 
Certificates of Preference (COPs) issued under a former Redeyelopment Agency program to 
tenants displaced from certain redevelopment areas. The COP preference applies to 100% of 
all available affordable housing, both at initial sale or lease and upon re-sale or re-lease. 

Second, current law provides preference in all City Affordable Housing Programs to certain 
"Displaced Tenants," defined as tenants evicted under the State Ellis Act, California 
Government Code 7060 and following, who have lived in their unit continuously for at least ten 
years, or five years if they have a life-threatening illness or are disabled. The preference 
applies to 20% of all new affordable housing units during initial sale or lease up, and 100% of 
all existing affordable housing units upon re-sale or re-lease. A person ca.n use the 
preference on an existing unit for up to three years after displacement, and on a new unit for 
up to· six years after displacement. · 

A holder of any preference applying for a unit must still meet all eligibility requirements 
applicable for that unit under the applicable affordable housing program. 

Amendments to Current Law 

The proposed ordinance: (1) expands eligibility for the "Displaced Tenant" preference; and (2) 
adds a new, third "Neighborhood Preference" for current residents. The proposed ordinance 

· makes no changes to the COP preference. 

First, the proposed ordinance would add five new eligibility categories for the Displaced 
Tenants preference: 

1. Tenants evicted under any of the "no-fault" evictions as defined in Sections 
37.9(a)(8) through 37.9(a)(16) of the San Fra~cisco Rent Ordinance. 
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FILE NO. 150622 

2. ienants ordered by a public safety official to vacate their units due to fire or other . 
disaster who can suffici.ently demonstrate that they cannot return to the unit within a 
reasonable period of time; . 

3. Tenants who have lost their unit through a residential demolition or residential 
merger approved through a City permit; 

4. Tenants residing in units that are subject to rent restrictions imposed by the 
development's financing, where the rent restrictions are set to expire within the year 
q·r have already expired; and 

5. Tenants in Below Market Rate rental units that are converting to ownership and 
being offered for sale where the tenant cannot afford to purchase the unit. · 

For atl categories of "Displaced Tenant", a person must have been displaced on or after 
January 1., 201 O and will no longer be required to show continuous occupancy for any length 
of time. A person will be able to use the preference for up to six years from the date of 
displacement, regardless of whether the affordable unit at issue is existing or new. 

Second, the proposed ordinance adds a third "Neighborhood Preference." "Neighborhood" is 
defined as any one of San Francisco's 11 supervisorial districts. "Neighborhood Resident" 
means a person who has a primary residence in a certain Neighborhood.at the time they 
apply for an affordable housing unit. The preference applies only to 25% of the units in newly 
constructed affordable housing during initial sale or lease, and only after the COP and 
Displaced Tenant preferences. · 

In all cases, a holder of any preference applying for a unit must still meet all eligibility 
requirements applicable for that unit under the applicable affordable housing program. The 
proposed ordinance also makes conforming changes to other parts of the Planning and 
Administrative Codes. 
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OFFICE OF THE MAYOR 
SAN FRANCISCO 

EDWIN M. LEE 
MAYOR 

TO: 

FROM: 
RE: 

DATE: 

Angela Calvillo, Clerk of the Board of Supervisors 

~ayor Edwin M. Lee~ . · 
. Approval of a 30-Day Extension for Planning Commission Review of 
Clarifying/Creating Preferences for Affordable Housing Units (File No. 
150622) 
September 15, 2015 

Attached for introduction to the Board of Supervisors is a resolution extending by 30 
days the prescribed time within which the Planning Commission may render its decision 
on Ordinance (File No. 150622) amending the Administrative Gode to clarify existing 
preferences in allocating City affordable housing units first to Certificate of Preference 
holders and second to tenants evicted under the Ellis Act, create a third preference for 
residents in the neighborhood where the affordable housing is located, create additional 
categories of eligible displaced tenants, and make conforming amendments to 

· provisions of the Administrative and Planning Codes; to affirm the Planning 
Department's determination under the California Environmental Quality Act; and to 
make findings of consistency with the General Plan, and the eight priority policies of 
Planning Code, Section 101.1. 

Should you have any questions, please contact Nicole Elliott (415) 554-7940. 

1 OR. CARL TON 8. GOODLETT PLACE, ROOM 200 
SAN FRANCISCO, CALIFORNIA 94102-4681 

TELEPHONE: (415} 554-6141 
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