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 1 Dr. Carlton B. Goodlett Place, Room 244 

  BOARD of SUPERVISORS           San Francisco 94102-4689 

     Tel. No. 554-5184 

     Fax No. 554-5163 

        TDD/TTY No. 554-5227 

September 22, 2015 

File No. 150911 
Sarah Jones 
Environmental Review Officer 
Planning Department 
1650 Mission Street, 4th Floor 
San Francisco, CA  94103 

Dear Ms. Jones: 

On September 15, 2015, Mayor Lee introduced the following legislation, which has been 
referred to the Land Use and Transportation Committee: 

File No.  150911 

Ordinance amending the Planning Code to provide revised geographic, 
timing, pricing and other requirements for the off-site alternative to the 
Inclusionary Affordable Housing Fee; create a new option for off-site 
projects that qualify as Nonprofit Provider Partner Projects; create a new 
alternative for project sponsors of smaller market-rate projects to direct the 
Affordable Housing Fee to small sites projects; create an option for project 
sponsors of on- and off-site housing to provide higher amounts of 
affordable housing at higher levels of affordability termed “dialing up”; 
revise certain definitions and operating procedures related to the 
Inclusionary Housing Program and make conforming changes; and 
affirming the Planning Department’s determination under the California 
Environmental Quality Act, and making findings of consistency with the 
General Plan, and the eight priority policies of Planning Code, Section 
101.1. 

This legislation is being transmitted to you for environmental review. 

Angela Calvillo, Clerk of the Board 

By:  Derek Evans, Assistant Clerk 

Attachment 

cc: Joy Navarrete, Environmental Planning 
Jeanie Poling, Environmental Planning 



FILE NO. 150911 ORDINANCE NO. 

1 [Planning Code - lnclusionary Affordable Housing Program] 

2 

3 Ordinance amending the Planning Code to provide revised geographic, timing, pricing 

4 and other requirements for the off-site alternative to the lnclusionary Affordable 

5 Housing Fee; create a new option for off-site projects that qualify as Nonprofit Provider 

6 Partner Projects; create a new alternative for project sponsors of smaller market-rate 

7 projects to direct the Affordable Housing Fee to small sites projects; create an option 

8 for project sponsors of on- and off-site housing to provide higher amounts of 

9 affordable housing at higher levels of affordability termed "dialing up"; revise certain 

10 definitions and operating procedures related to the lnclusionary Housing Program and 

11 make conforming changes; and affirming the Planning Department's determination 

12 under the California Environmental Quality Act, and making findings of consistency 

13 with the General Plan, and the eight priority policies of Planning Code, Section 101 .1. 

14 

15 

16 

17 

18 

19 

20 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strilcethro1i:gh italics Times l'lew Romanfent. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font. 
Asterisks(* * * *)indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

21 Section 1. Findings. 

22 (a) The Planning Department has determined that the actions contemplated in th is 

23 ordinance comply with the California Environmental Quality Act (California Public Resources 

24 Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

25 
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1 Supervisors in File No. _and is incorporated herein by reference. The Board affirms this 

2 determination. 

3 (b) On _____ , the Planning Commission, in Resolution No. ____ _ 

4 adopted findings that the actions contemplated in this ordinance are consistent, on balance, 

5 with the City's General Plan and eight priority policies of Planning Code Section 101 .1. The 

6 Board adopts these findings as its own. A copy of said Resolution is on file with the Clerk of 

7 the Board of Supervisors in File No. _____ , and is incorporated herein by reference. 

8 (c) Pursuant to Planning Code Section 302, this Board finds that this Planning Code 

9 Amendment will serve the public necessity, convenience, and welfare for the reasons set forth 

10 in Planning Commission Resolution No. __ , and the Board incorporates such reasons 

11 herein by reference. 

12 Section 2. The Planning Code is hereby amended by revising Sections 401, 415.3, 

13 415.4, 415.5, 415.6, 415.7, 415.8, 415.9, 419.3, 419.4 and 419.5 and adding Section 415.7A, 

14 to read as follows: 

15 SEC. 401 . DEFINITIONS. 

16 In addition to the specific definitions set forth elsewhere in this Article, the following 

17 definitions shall govern interpretation of this.Article: 

18 "AfforG!ahle unit" or "fljforG!ahle hmtSing unit" A ·unit that is restricted as a-fforG!ahle under 

19 Section 415 et seq. 

20 "Affordable to a .Hhousehold" shall mean a purchase price adjusted for the household size 

21 indicated below that a household can afford to pay based on an annual payment for all housing 

22 costs, as de.fined in Califomia Code &}Regulations ("CCR') Title 25, Section 6920, as ame1qdedfrom 

23 time to time, of 33% percent of the combined household Annual Gross Income anm1al gross 

24 i1qcome, assuming a down payment recommended by lhe-MOHCD ,~layer's Office &fHobtSing in 

25 the Procedures Manual, and available financing , or a rent level adjusted (or the household size 

I 
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15 

16 

17 
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23 

24 

25 

. 

indicated below that does not exceed 30% percent o fa household's combined annual gross 

ent may be adjusted to reflect the absence 

Department's policy on unbundled parking 

income. Where applicable, the purchase price or r 

or existence of a parking space(s), subject to the 

for Inclusionarv Housing Units as specified in the Pr ocedures Manual and amended from time 

to time. In the case of Single Room Occupancy units a nd Group Housing units that are less than 350 

square feet (both as defined in Section 102) such units shall be 75% ofthe maximum sales or rent level 

fjJr studio units. 

Number of Bedrooms (or. fjJr Number of 

live/work units square [pot Persons in 

equivalencv) Household 

0 {_Less than 600 square fiet2 1 

1 {_601 to 850 square fiet2 2. 

2 {_851to1,100 square (iet2 J. 

3 {_],IOI to 1.300 square fietl f 

4 {_More than 1,300 square 
('get) J. 

"Affordclhle to qualifJiJ~g households. " 

~4) ge purchase price on the initial sale o.fall With respect to owned units, the a·.:era 

xceed the allowahle average purchase price. affordehle owned units in a hoc1Si1igproject shall not e, 

Each unit shall he sotri: 

(i) Only tofirst time homehu)ier househo Ids, as defined in this &ction; -

Mayor Lee; Supervisor Mark Farrell 
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1 (ii) Only to households with £In £11mu£1l gross income equ£1l to or less th€1n the qu£1lifying 

2 income limits for €1 household ofrnoder£1te income, £16ijusted for household si:.:e, except for the 

3 exceptions set forth in Section 415.8(s)(1)(C), (D) €Ind (E); 

4 (iii) Only to households th€lt meet the household size requirements, €lS defined in the 

5 Procedures },/anu£1l; 

6 (iv) On the initi€1l S€lle, €It or belo'tv the m£1Xirnum purch€1Se price, €IS defined in this 

7 Section; 

8 (v) On subseqiwnt s€lles €It or belo·w the prices to be determined £1ccording to the formula 

9 specified in the Procedures },/anu£1l inp!€lce at the time ofthe tiffordable unit owner'spurch€1Se, €lS 

1 O emendedfrom ti19ze to time, such thet the Wiits remein €ljfordable to qu£1lijjiing households. The fermul€1 

11 in the Procedures ,~/anu£1l shall permit the seller to include certain £1llo·w£1ble CBpital improvements i1i 

12 the new m£1Ximul91 purchase price. The formule shell include €1 per imit cBp on cBpil€ll improre19wnts o.f 

13 l 0% of the res£1le price in order to m£1inf€lin 6lffordability Speci£1l Assessments sh€1ll be edded to th.e 

14 res£1le price et en uncaPfJed rete. Capil€ll improvement requests shell be e';elu£1ted by· the Mayor's 

15 Office of Housing eccording to the formul€1 specified in the Procedures J.lanbtel. 

16 (B) With respect to rental 'htnits in en 6lffordable hoi1singproject, the cn;erege £1nnu£1l rent 

17 sh£lll not exceed the £1llow£1ble cn;erage ennu€1l rent. Each 'htnit shell be rented: 

18 (i) 01q/y to hoi1seholds with £In ennu€1l gross i1iC0191C equal to or less then quelifying 

19 limits for e household oflovler income £1djusted for household si:=e, €lS Gfojirwd in this Section, except for 

20 the exceptions set forth in Section ¢15. 8(a)(1)~4) €Ind (BJ; 

21 (ii) Only to households th€1t meet the householdsi:;e reqetirements, €IS defined in the 

22 Procedures },fanu£1l; 

23 (iii) At or less th€1n the m£1Ximum ennuel rent. 

24 "Alloweble cn;erege purchese price. " A price for ell Gifjordable owned u1iits of the si;;e 

25 indicGlted belo'1'l thGlt Gire €lfjordable to Cl household o:f19zedien inconw GlS defiJied in this Section, 

Mayor Lee; Supervisor Mark Farrell 
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edjusted for the household size indiceted below €15 of the 6'€lfe of the dose <>f escrow, except for Single 

Room Occupancy imits (es defined in Section 890.88), ·which shell be 75% of the meximumpiirch8Se 

price level for studio units, ertd, ·where appliceble, edjusted to reflect the Depertment's policy on 

unbundled perking for Gifford€lble housing units €15 specified in th.e Procedures }.fanuel end emended 

froni time to time: 

-

Number ofBedrooms (er, for live/work units l1hm'lber of Persons in 

squere .foot eqili.,ele1'lcy) HottSehold 

() (fess t.1ie11 e()() squere feet) .J. 

l. (MU to 8~() squere feet) J 

J (S~l. to .J, l. ()() sqitere feet) .J 

J (-.J., UU to l.,J()() squer-e feet) 4 

4 (I.lore the11 l.,JQ() sqi1ere feet) .J. 

-

'~4Uoweble Clverege ennuel rent." Annuel rent for an sjfordeble rental imit ofthe size 

indicefed belo·w that is 3()percent (}jthe annual gross income o.fa hoi1sehold <>flow income €15 define cl 

in #'!is Section, adji1sted:for the household size indicated belo·w except for Single Room Occupancy 

units (Bs defined in Section 89(). 88), which shall be 75% (}jt."ie nuecimum rent Je-·,,e[ for studio units, 

Te end, where Clpplicable, adjttSted to reflect t."ie Department'spolicy on lmbundledparkingfor- ciffordeb. 

housirig units €15 specified in the Procedures },1anual a1'ld amende~_fi-om time to time: 

-

Number <>/Bedrooms (or, for Ure/work W'lits Number (}/Persons b'l 

squa1-e .foot equivele1'lcy) Household 

I () (f e-ss t.1ien GQ() -square feet) .J 
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I (MN to 85() squ€1Fe feet) J 

2 (85I to I, I()() sqi1€lre feet) J 

J fl , l ()l to l , J()() 5fJU€lre feet) 4 

4 (-A1eFe th€11'l l, J()() squ€1Fe feet) J. 

-

At no time c€ln €1 Fent incre€lse, OF C€ln multiple Fent incre€lses ·within one )'<J€lr, exceed the pe1 -ce1'ltBge 

e€lr to the ch€1nge in },{m:imum Akmthly Re1'lt levels €15 published by ,\{()!(from #w pFe•·ious c€1lendeF y 

current c€lk1uiew ye€lr. 

"Area Median Income" or "AMI." The unadjusted median income levels as calc ulated by 

MOHCD using data derived from the Department of Housing and Urban Development (' 'HUD") on 

not high an annual basis for the San Francisco area, adjusted solely for household size, but 

housing cost area. 

tions Title "Annual gross income." Gross income as defined in California Code o[Regula 

25, Section 6914, as amended from time to time, except that MOHCD may, in oFder t opromote 

consistency- ·with #w procedures CT/the &m Fr€lncisco Rede'ielopment Agency, develop an a sset test 

that differs from the State definition if it publishes that test in the Procedures Manual 

* * * * 

"Homeowner Household." A household in which any member owns any interest in a dwelling 

unit. 

"Household <7flo'111 income. " For pMrposes of Section 415 et seq., €1 household whose combined 

mmu€ll gross income for €Ill members does not exceed 55 percent efA},fl ·- -

"Household <7fmedi€ln income. " 1%r p7:oposes CT/Section 115 et seq., EL household wh ose 

combined €1111'l'bt€ll gross incon'le fer €Ill members does not exceed 9()percent efA,\/l 
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I 

I 

"Household ofmoderete income. "For purposes ofSectiori 415 et seq., e ho'bl:Sehold--. rhose 

combined mmv1el gross income for ell members does not exceed 110 percent of.A},{! 

* * * * 

"Inclusionary Housing Unit" or "Inclusionary Unit. " A rental or ownership unit tha tis 

restricted as affordable under Section 415 et seq. 

* * * * 

"},/aximum ennuel rent. " The mGDCimum rent thet e ho'bl:Sing deYeloper may cherge en :J>' tenent 

occupying en tiffords:hle unit for the cele1'idsr yeer. The nuiximum ennuel rent for en ejfords hie 

ho'bl:Sing unit ofthe size indiceted helov,. shell he no more then 30percent of the em1uel gross income 

for e household £>/low income es defined in this Secti011, ru edjusted for the ho'bl:Sehold si:::e i1 1diceted 

below, except in the crue £>}Single Room Occupency units (GlS defined in Section 890.88), ·wh ich shell 

he 75% o.fthe meximum rent level for studio units, es of the first ds:te o.fthe tenency: 

-

Number fffBedF69HfS (BF, feF live/weF!c units Number f>f PeFsens ill 

squaFe feet- equivaleney;) lleuseheld 

0 (fess the11 600 squere feet) -1-

1 (601 to 850 sqi1ere feet) -J 

J (851 to 'Ai, 100 sqttere feet) .J 

3 fl ,101 to 1, 3 00 squere feet) 4 

4 (i~!ore thel'l 1, 3 00 sqttere feet) -5 

-

Mayor Lee; Supervisor Mark Farrell 
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I 

I 

At no time ctln €l rent incre€l5e, or ctln Jffultipk rerlt incre€l5es within one yeGlr, excee dthe 

s ctlkndar percenf€lge chG1nge in },/axinuxm },/onthly Rent levels €lS published by A«Jl?from the preriou 

)'e€lr to the current C€llendar yetlr. 

"Alaximun2 purch€l5e price. " The m€lximum purch€l5e price for tln efferdabk o·.wwd unit f>fthe 

si=e indic€lted belo·w except in th.e CGlse ff/Single Room Occupmwy units (es riejffl.ed i11 Sectio n 89().88), 

·which shtlll be 75% C>f #w nuuimum purch€l5e price Ze-vel for studio units, thGlt is affordable t 0 (1 

household ()jmoderGlte income, Gldjusted:fer #w household si=e indic€lted belo·,.,., €l5Suming €11 

payment for f1ll housing costs ()j33 percent f>fthe con1bined household f1nnuG1l gross income, 

peyment recommended by },KJH €ind set ferth in the Procedures Alanutll, tlnd f1V€liif1blefin€l1 1cing: 

-

Number t>f Bedreems (er, fer live/wen'! units Number ef Pel'sens fo 

squere feet equi:Yeleney) Heuselield 

() (fess t.~Gln 6()() sqitGlre feet) .J. 

l (6()l to 8~() sqit€l-re feet) -l 

2 (8~l to l , l ()() squtlre feet) -1-

3 (l. ,l ()l to l , 3 ()() squ€lre feet) 4 

4 (j.lere thtln l , 3()() squ€lre feet) ~ 

"Mayor's Office o[Housing and Community Development" or "MOHCD." The Ma yo r's 

Office of Housing and Community Development, or its successor. 

"Median-income. " 100% o[_Area Median Income. as defined herein. 

"Moderate-income. " 80 - 120% o[_Area Median Income. as defl.ned herein. 

* * * * 
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"Nonprofit Provider Partner Project" shall mean an affordable housing project where a Non-

profit Partner and a Sponsor of a Principal Project have entered into an agreement to provide Off-site 

units to satisfy the Off-site lnclusionary Housing requirements of a project subject to the Jnclusionary 

Housing Program. The Director ofMOHCD shall review and approve such Projects, including 

determining whether the Project has demonstrated that it has satisfactory funds necessary to commence 

construction and complete the Project. 

"Nonprofit Partner" shall mean a nonprofit affordable housing provider or a group of 

nonprofit affordable housing developers that, in the case of a rental project, is eligible under the Tax 

Credit Allocation Committee (TCAC) as a tax credit-managing General Partner: and, in all cases, in 

the determination ofthe Director ofMOHCD. as verified by a letter from MOHCD to the Director of 

the Planning Department, has (a) demonstrated, recent experience owning and/or managing affordable 

housing in San Francisco: {b) experience within the past five years of constructing housing ofa 

comparable scale in San Francisco: and (c) sufficient financial capacity to undergo the off-site project. 

In the case where there is more than one Nonprofit Partner. then at least one o[the Nonprofit Partners 

must meet each of the above requirements. 

* * * * 

"Off-site Uunit." An lnclusionarv Housing Uunit effordBhle to qualifying homeholds 

constructed pursuant to this Article 1. on a site other than the site of the Principal Project 

principal project. 

"On-site Uunit." An lnclusionary Housing Uunit BfjordG1:hle to qualif>·ing households 

constructed pursuant to this Article 1. on the site of the Principal Project principalpreject. 

"Owned unit." A unit effordGl:hle to qualif>·ing households ·which is a condomdnium, stock 

cooperative, community €lp€lrtment, or defflched single family hoHw. The ovmer or OH'ners &f €ln owned 

unit must occupy· the unit €lS rheirprim€lry residence. 

* * * * 
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"Project Sponsor" or "Sponsor." An applicant seeking approval for construction of a 

development project subject to this Article. such applicant's successor and assigns, and/or any entitv 

which controls or is under common control with such applicant. 

* * * * 

Q 

"Qualified Household " Defined in Sections 415. 6 (d) and 415. 7 (e). 

"Qualifying Household" Defined in Sections 415.6 (d) and 415. 7 (e). 

* * * * 

"Renltll unit. "A unit affordehk to qualifying householrls which is not a condominium, stock 

co0J3erative, or community apartnw1~t. 

* * * * 

"Residential Floor Area." The area within the inside face of the walls enclosing a dwelling unit. 

including closets and the partitions that separate rooms that are within the same unit. Residential 

Floor Area shall not include common hallways, lobbies, amenitv space, or storage areas located 

outside ofindividual dwelling units. Residential Floor Area within Group Housing is intended to 

capture all of the interconnected private and common living areas that would otherwise be included 

inside dwelling units, and to exclude nonessential. disconnected areas that are typically found on the 

ground floor or basement levels. Therefore. it shall only include the area within the inside face of the 

walls enclosing the Group Housing use. including bedrooms, closets. bathrooms. kitchens, common 

hallways, living rooms, and other common living areas. It shall not include spaces that are located 

outside of or otherwise disconnected from, living areas within the Group Housing use, such as 

hallways, lobbies. stairways. elevator shafts. accessory parking. storage areas. or other similar spaces. 

* * * * 
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"Sponsor" Oi' ''project sponsor. "An applicB:nt seeking €lJJPro<»B:l for construction ofB: 1 

2 

3 

4 

5 

development project subject to this Article, such €iJJPlicB:nt's successor B:nd B:ssigns, B:nd/or B:n)' entity 

which controls or is under common control '11dth such applicB:nt. 

* * * * 

6 SEC. 415.3. APPLICATION. 

7 (a) Notwithstanding any other provision to the contrary in this Code, Section 415.1 et 

8 seq. shall apply to any housing project that consists of ten or more units where an individual 

9 project or a phased project is to be undertaken and where the total undertaking comprises a 

1 O project with ten or more units, even if the development is on separate but adjacent lots; and 

11 (1) Does not require Commission approval as a Conditional Use authorization 

12 or Planned Unit Development; 

13 (2) Requires Commission approval as a Conditional Use Authorization or 

14 Planned Unit Development; 

15 (3) Consists of Live/Work Units as defined by Section 102 of this Code; or 

16 (4) Requires Commission approval of replacement housing destroyed by 

17 earthquake, fire or natural disaster only where the destroyed housing included units restricted 

18 under the lnclusionary Affordable Housing Program or the City's predecessor inclusionary 

19 housing policy, condominium conversion requirements, or other affordable housing program. 

20 (b) The effective date of these requirements shall be either April 5, 2002, which is the 

21 date that the requirements originally became effective, or the date a subsequent modification, 

22 if any, became operative. The follmving tB:btc is designed to summB:rize the most sig1qificB:nt 

23 subsequent modificB:tions to this ProgrB:m B:nd the d€ltes those modijicetions went iJqto cjfect. The 

24 Planning Department and MOHCDthe i\1ayor's Office ofHeusing shall maintain a record for the 

25 public summarizing the most significant subsequent verious amendments to this Program and 

Mayor Lee; Supervisor Mark Farrell 
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1 their effective or operative dates and make such information available on the City's website. To the 

2 extent there is a conflict between the following t€lble or any summary produced by the 

3 Department or MOHCD and the provisions of the original implementing ordinances, the 

4 implementing ordinances shall prevail. 

5 Table 415. 3 

6 

7 

8 

9 

10 

11 

12 

13 

Progral9i },!edification 

Allprojects ·with 5 or more UJiits mi1st 

p€lrticipale in the Inclusien€l1y Housing 

Program Sectimi 415 (cha19,ge~from a 

threshohi of 10 units). 

14 Threshold changed back te 10 u1iits or more 

15 such that the Section 415et seq. no lo1wr 

16 €lpplies te buihiings ef5 9 units. 

17 

18 

19 

20 

21 . 

22 

23 

24 

25 
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1 

2 

* * * * 

3 SEC. 415.4. IMPOSITION OF REQUIREMENTS. 

4 (a) Determination of Requirements. The Department shall determine the 

5 applicability of Section 415.1 et seq. to any development project requiring a First Construction 

6 Document first construction document_and, if Section 415.1 is applicable, shall impose any such 

7 requirements as a condition of approval for issuance of the First Construction Document fir.sf 

8 col'lStruction document. The &roject ~sponsor shall supply any information necessary to assist 

9 the Department in this determination. 

10 (b) Notice to Development Fee Collection Unit and MOHCD of Requirements. 

11 After the Department has made its final determination regarding the application of the 

12 affordable housing requirements to a development project pursuant to Section 415.1 et seq., it 

13 shall immediately notify the Development Fee Collection Unit at DBI and MOHCD in addition to 

14 the other information required by Section 402(b) of this Article. 

15 (c) Payment of Affordable Housing Fee or Project Sponsor's Eligibility for and 

16 Selection of Alternative. Prior to issuance of the First Construction Document first constructimi 

17 doci1nw12t for a development project subject to the requirements of Section 415.1 et seq., the 

18 ~sponsor of the development project shall pay the Affordable Housing Fee set forth in Section 

19 415.5 or, if eligible to meet the requirements through an Alternative, prior to the time designated 

20 to select each Alternative. shall select one of the options listed in Section 415.5(gf). 

21 (d) Department Notice to Development Fee Collection Unit of Sponsor's Choice. 

22 After the ~sponsor has filled out a Declaration of Intent and, if necessary, an "Affidavit of 

23 Compliance with the Inclusionary Housing Program " AffidGrvit <>fEligibilityfor €ln Alternati';e to the 

24 Affordable Ho'htsing Fee indicating how it will fulfill the affordable housing requirements of 

25 
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1 Section 415.1 et seq., the Department shall immediately notify the Development Fee 

2 Collection Unit at DBI and MOHCD of the ~sponsor's choice. 

3 (e) Development Fee Collection Unit Notice to Department Prior to Issuance of 

4 the First Certificate of Occupancy. The Development Fee Collection Unit at DBI shall 

5 provide notice in writing or electronically to the Department and MOHCD prior to issuing the 

6 first Certificate of Occupancy for any development project subject to Section 415.1 et seq. that 

7 has elected to fulfill all or part of its requirement with an option other than payment of the 

8 Affordable Housing Fee. If the Department or MOHCD notifies the Unit at such time that the 

9 ~sponsor has not satisfied the requirements, the Director of DBI shall deny and all Certificates 

1 O of Occupancy until the subject project is brought into compliance with the requirements of 

11 Section 415.1 et seq. 

12 (f) Process for Revisions of Determination of Program Requirements. In the 

13 event that the Department or the Commission takes action affecting any development project 

14 subject to Section 415.1 et seq. and such action is subsequently modified, superseded, 

15 vacated, or reversed by the Board of Appeals, the Board of Supervisors, or by court action, 

16 the procedures of Section 402(c) shall be followed. 

17 SEC. 415.5. AFFORDABLE HOUSING FEE. 

18 Except as provided in Section 415.5(g), all development projects subject to th is 

19 Program shall be required to pay an Affordable Housing Fee subject to the following 

20 requirements: 

21 (a) Payment of a Fee. The fee is due and payable to the Development Fee Collection 

22 Unit at DBI for deposit into the Citywide Affordable Housing Fund at the time of and in no 

23 event later than issuance of the First Construction Document first const:nwtion document, with an 

24 option for the fproject ~sponsor to defer payment to prior to issuance of the first-.First 

25 Certificate of Occupancy certificate <:>focc1;tJ3arwy upon agreeing to pay a deferral surcharge that 
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1 would be deposited into the Downtown Park Fund, in accordance with Section 107A.13.15 of 

2 the San Francisco Building Code. 

3 (b) Amount of Fee. The amount of the fee which may be paid by the fproject 

4 ~sponsor subject to this Program shall be determined by MOH CD utilizing the following 

5 factors: 

6 (1) The number of units equivalent to the applicable off-site percentage of the 

7 number of units in the principal project. The applicable percentage shall be 20% percent or the 

8 percentage that applied to the project if the project is subject to the requirements of an earlier 

9 version of this Program due to the date it submitted its application or that percentage required 

1 O in certain Special Use Districts or Area Plans or the requirements for buildings that are 120 feet or 

11 higher per Section 415. 7(a)(] )(C). For the purposes of this Section 415.5, the City shall calculate 

12 the fee using the direct fractional result of the total number of units multiplied by the applicable 

13 percentage, rather than rounding up the resulting figure as required by Section 415.6(a). 

14 (2) The affordability gap using data on the cost of construction of residential 

15 housing and the maximum purchase price for new ownership Inclusionary Housing Units allowed 

16 under Section 415. 6 Afaximitm Purchrue Price for the equivalent unit size. As of the effective date of 

17 this Ordinance 2Vo. 62 13,I MOHCD shall use construction cost data from the "San Francisco 

18 lnclusionary Housing Program Financial Analysis 2012" prepared by Seifel Consulting. The 

19 Department and MOHCD shall update the technical report from time to time as they deem 

20 appropriate in order to ensure that the affordability gap remains current. 

21 (3) No later than January 1 of each year foUov,•ing the &jfecti•·e date ofthis 

22 Ordinance lie. 62 I 3, I MOH CD shall adjust the fee. No later than December 1 following the 

23 ~ffective c.fflte ofthis Ordinance 1Y.o. 62 131 of each year, MOHCD shall provide the Planning 

24 Department, DBI , and the Controller with information on the adjustment to the fee so that it 

25 can be included in the Planning Department's and DBl's website notice of the fee adjustments 

Mayor Lee; Supervisor Mark Farrell 
BOARD OF SUPERVISORS Page 15 



1 and the Controller's Citywide Development Fee and Development Impact Requirements 

2 Report described in Section 409(a). MOHCD shall index the fee annually based on the annual 

3 percent change in the Construction Cost Index for San Francisco as published by Engineering News-

4 Record or a similar index selected by MOHCD. 1\«JH is 6luthorized to fiewlop Cln eppropri6lte 

5 nwthodologyfar indexing the fee, hrued on 6ldjetstments in the cost ofconstructing housing and the 

6 },{sximum Purchase Price far the equivalent unit size. The method of indexing shall be published 

7 in the Procedures Manual. 

8 (c) Notice to Development Fee Collection Unit of Amount Owed. Prior to issuance 

9 of the first construction document for a development project subject to Section 415.5, MOHCD 

1 O or the Department shall notify the Development Fee Collection Unit at DBI electronically or in 

11 writing of its calculation of the amount of the fee owed. 

12 (d) Lien Proceedings. If, for any reason, the Affordable Housing Fee imposed 

13 pursuant to Section 415.5 remains unpaid following issuance of the Efirst Certificate of 

14 Occupancy, the Development Fee Collection Unit at DBI shall institute lien proceedings to 

15 make the entire unpaid balance of the fee, plus interest and any deferral surcharge, a lien 

16 against all parcels used for the development project in accordance with Section 408 of this 

17 Article and Section 107 A.13.15 of the San Francisco Building Code. 

18 (e) If a housing project is located in an Area Plan with an additional or specific 

19 affordable housing requirements such as those set forth in a special use district or section 

20 416, 417, and 419 or elsewhere in this code, the more specific provisions shall apply in lieu of 

21 or in addition to those provided in this Program, as applicable. 

22 (f) Use of Fees. All monies contributed pursuant to this Section shall be deposited in 

23 the special fund maintained by the Controller called the Citywide Affordable Housing Fund. 

24 The 1\{ayor's Office ofHousing C1nd Community De.,,·elopment ('!MOHCD-7 shall use the funds in the 

25 following manner: 
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1 (1) Except as provided in subsection (2) below, the receipts in the Fund are 

2 hereby appropriated in accordance with law to be used to: 

3 (A) increase the supply of housing affordable to Low-income or Moderate-

4 income CJ1iGllifying households s&1bject to the conditions of this &ction; Clnd 

5 (B) provide assistance to low and moderate income homebuyers; and 

6 (C) pay the expenses of MOHCD in connection with monitoring and 

7 administering compliance with the requirements of the Program. MOHCD is authorized to use 

8 funds in an amount not to exceed $200,000 every 5 years to conduct follow-up studies under 

9 Section 415.9(e) and to update the affordable housing fee amounts as described above in 

10 Section 415.5(b). All other monitoring and administrative expenses shall be appropriated 

11 through the annual budget process or supplemental appropriation for MOHCD. The fund shall 

12 be administered and expended by MOHCD, which shall have the authority to prescribe rules 

13 and regulations governing the Fund which are consistent with this Section. 

14 (2) "Small Sites Funds." 

15 (A) Designation of Funds. MOHCD shall designate and separately 

16 account for 10% percent of all fees that it receives under Section 415.1 et seq., excluding fees 

17 that are geographically targeted such as those in Sections 415.6(a)(1) and 827(b )ill(C), to 

18 support acquisition and rehabilitation of Small Sites ("Small Sites Funds"). MOHCD shall 

19 continue to divert 10% percent of all fees for this purpose until the Small Sites Funds reach a 

20 total of $15 million at which point, MOHCD will stop designating funds for this purpose. At 

21 such time as designated Small Sites Funds are expended and dip below $15 million, MOHCD 

22 shall start designating funds again for this purpose, such that at no time the Small Sites Funds 

23 shall exceed $15 million. When the total amount of fees paid to the City under Section 415.1 

24 et seq. totals less than $10 million over the preceding 12 month period, MOHCD is authorized 

25 to temporarily divert funds from the Small Sites Fund for other purposes. MOHCD must keep 
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1 track of the diverted funds, however, such that when the amount of fees paid to the City under 

2 Section 415.1 et seq. meets or exceeds $10 million over the preceding 12 month period , 

3 MOH CD shall commit all of the previously diverted funds and 10% percent of any new funds, 

4 subject to the cap above, to the Small Sites Fund. 

5 (B) Use of Small Sites Funds. The funds shall be used exclusively to 

6 acquire or rehabilitate "Small Sites" defined as properties consisting of fess than 2 to 25 units. 

7 Units supported by monies from the fund shall be designated as housing affordable to 

8 qttalify·ing Low-income or Moderate-income households as defined in Section 401 41:-H for no 

9 less than 55 years. Properties supported by the Small Sites Funds must be either 

10 (i) rental properties that will be maintained as renta l properties; 

11 (ii) vacant properties that were formerly rental properties as long 

12 as those properties have been vacant for a minimum of two years prior to the effective date of 

13 this legislation , 

14 (iii) properties that have been the subject of foreclosure or 

15 (iv) a Limited Equity Housing Cooperative as defined in 

16 Subdivision Code Sections 1399.1 et seq. or a property owned or leased by a non-profit entity 

17 modeled as a Community Land Trust. 

18 (C) Initial Funds. If, within 18 monthsfrom, the date of adoption efthis 

19 ordinance, A10HCD dedicates an initial one time contribution ofother eligihlefimds HJ he used 

20 initially as Small Sites Funds, A10HCD may use the equivalent amount afSmall Sites Fimds received 

21 from fees for other purposes permitted by the Citywide Affordable Housing Fund until the amount of 

22 the initial one time contribittion is reached. 

23 (D) Annual Report. At the end of each fiscal year, MOHCD shall issue 

24 a report to the Board of Supervisors regarding the amount of Smail Sites Funds received from 

25 fees under this legislation, and a report of how those funds were used. 

Mayor Lee; Supervisor Mark Farrell 
BOARD OF SUPERVISORS Page 18 



1 (DE) Intent. In adopting Section 415.5(0(2) this erdinBnce regarding the 

2 Small Sites Funds, the Board of Supervisors does not intend to preclude MOHCD from 

3 expending other eligible sources of funding on Small Sites as described in this Section, or 

4 from allocating or expending more than $15 million of other eligible funds on Small Sites. 

5 (3) For all projects funded by the Citywide Affordable Housing Fund, MOHCD 

6 requires the £project ~sponsor or its successor in interest to give preference in occupying 

7 units first to Residential Certificate of Preference Holders under the San Francisco 

8 Redevelopment Agency's Property Owner and Occupant Preference Program, as reprinted 

9 September 11, 2008 and effective October 1, 2008 and on file with the Clerk of the Board in 

10 File No. 080521 , who otherwise meet all of the requirements for a unit; and second to any 

11 Displaced Tenant, as defined in Administrative Code Section 24.8, who meets all of the 

12 qualifications for the unit or assistance, provided that the following limitations shall apply to the 

13 Displaced Tenant preference: (id.) a Displaced Tenant may apply the preference to existing, 

14 currently-occupied developments only for three years from the date the landlord filed with the 

15 Residential Rent Stabilization and Arbitration Board ("Rent Board") a notice of intent to 

16 withdraw the tenant's unit from the rental market pursuant to the Ellis Act, California 

17 Government Code Section 7060 et seq. and the corresponding provisions of the San 

18 Francisco Rent Stabilization and Arbitration Ordinance ("Rent Ordinance"), Administrative 

19 Code Sections 37.9(a)(13) and 37.9A; (!lii) a Displaced Tenant may apply the preference to 

20 new developments going through the initial occupancy process only for six years from the 

21 date the landlord filed with the Rent Board a notice of intent to withdraw the tenant's unit from · 

22 the rental market pursuant to the Ellis Act, cited above, and the corresponding provisions of 

23 the Rent Ordinance; and (Cm) for any new residential development going through the initial 

24 occupancy process, the Displaced Tenant preference shall apply only to tv,ientypercent (20%) 

25 of the units in such development. The Displaced Tenant's preference shall still apply even if 
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1 such Displaced Tenant declines a unit offered through application of the preference, but upon 

2 accepting and occupying a unit obtained using the preference, such Displaced Tenant's 

3 preference terminates. Otherwise, it is the policy of the City to treat all households equally in 

4 allocating Inclusionary Housing Unitsaffordable units under this Program. 

5 (g) Alternatives to Payment of Affordable Housing Fee. 

6 (1) Eligibility: A Eproject ~5ponsor must pay the Affordable Housing Fee unless 

7 it qualifies for and chooses to meet the requirements of the Program though an A lternative 

8 provided in this Subsection. The Eproject ~sponsor may choose one of the following 

9 Alternatives: 

10 (A) Alternative #1: On-Site Units. Eproject ~sponsors may elect to 

11 construct Inclusionarv Housing U'l:lnits efferdabk te qwGL!ijji'ing hemehelds on-site of the p,Erincipal 

12 p,Eroject pursuant to the requirements of Section 415.6. 

13 (B) Alternative #2: Off-Site Units. Eproject ~sponsors may elect to 

14 construct Inclusionary Housing U'l:lnits efferdable te qwGL!ifj•ing hemehelcls at an alternative site 

15 within the City and County of San Francisco pursuant to the requirements of Section 415.7. 

16 Prior to Planning Commission or Planning Department approval, a Project Sponsor shall only be 

17 required to declare that they choose the off-site Alternative. The Project Sponsor shall provide a name 

18 and address of the off-site location prior to obtaining the Principal Project 's First Construction 

19 Document. A Project Sponsor must also apply to and be approved by MOHCD for the ability to work 

20 with a Nonprofit Partner prior to obtaining the Principal Project's first construction document. 

21 (C) Alternative #3: Small Sites. Qualifying Project Sponsors may elect to 

22 fund buildings as set forth in Section 415. 7 A. 

23 CD) Alternative #4: Combination. Eproject ~5ponsors may elect any 

24 combination of payment of the Affordable Housing Fee as provided in Section 415.5, 

25 construction of eon-site U'l:lnits as provided in Section 415.6, or construction of eOff-site U'tmits 
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1 as provided in Section 415. 7, provided that the Project Sponsor project €lpplicant constructs or 

2 pays the fee at the appropriate percentage or fee level required for that option. 

3 (2) Qualifications: If a £project Ssponsor wishes to comply with the Program 

4 through one of the Alternatives described in subsection {g)(1) rather than pay the Affordable 

5 Housing Fee, they it must demonstrate that th.CJ qualify it qualifies for the Alternative to the 

6 satisfaction of the Department and MOHCD. A £project Ssponsor may qualify for an 

7 Alternative by the following methods: 

8 (M) Method #1 - Ownership Units. All Inclusionary Housing 

9 Unitsefferdehle units provided under this Program shall be sold as ownership units and will 

10 remain ownership units for the Life ofthe Project life E>ftheproject. Project sponsors must submit 

11 the 'Affidevit of Compliance with the Inclusionary Affordehle Hoit5ing Program' to the Planning 

12 Deparll-nentprior to project €lppro•1al hy the Departme1~t or the Cemmission; or 

13 (#fl.) Method #2 - Government Financial Contribution. Submit to the 

14 Department a contract demonstrating that the project's oOn - or oOff-site U\lnits are not 

15 subject to the Costa Hawkins Rental Housing Act, California Civil Code Section 1954.50 

16 because, under Section 1954.52(b ), it has entered into an agreement with a public entity in 

17 consideration for a direct financial contribution or any other form of assistance specified in 

18 California Government Code Sections 65915 et seq. and it submits an Affidavit of such to the 

19 Department. All such contracts entered into with the City and County of San Francisco must 

20 be reviewed and approved by the Mayor's Office Housing and Community Development and 

21 the City Attorney's Office. All contracts that involve 100% affordable housing projects in the 

22 residential portion may be executed by the Mayor or the Director of MOHCD. Any contract 

23 that involves less than 100% affordable housing in the residential portion may be executed by 

24 either the Mayor, the Director of MOHCD or, after review and comment by MOH CD, the 

25 Planning Director. A Development Agreement under California Government Code Section 
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1 65864 et seq. and Chapter 56 of the San F'rc1ncisco Administrative Code entered into between 

2 a £project ~sponsor and the City and County of San Francisco may, but does not necessarily, 

3 qualify as such a contract. 

4 (3) Declaration of Intent. The Planning Commission or the Department may not 

5 require a £project ~sponsor to select a specific Alternative, but a Project Sponsor must make an 

6 affirmative election to pay the Affordable Housing Fee or to select an Alternative under this subsection 

7 (g) and demonstrate that it qualifies for such Alternative prior to the earlier of any neighborhood 

8 notification or project approval from the Planning Commission or Department through the submission 

9 ofa form maintained by the Planning Department entitled "Affidavit of Compliance with the 

10 lnclusionary Housing Program. " If€1project sponsor elects to meet the Progr€lm requirements thrnugh. 

11 one of the Ahern€ltives described irl this subsection (lg) , they must choose it €Ind demo12str€lte th€lt th.ey-

12 qtt€llij)· h)• subn2itting the "Affiritn1it ofCompli€lnce with the Inclusion€l1')' Housi;2g Progr€lni" to the 

13 P/€lnning Dep€lrtme12t prior to €lny•project Bpprov€llsfrom the Plemning Commissio12 or Dep€lrtment. 

14 The Affordable Housing Fee or Alternative will be a condition of project approval and the Fee or 

15 an Alternative will be recorded against the property in an NSR. Notwithstanding the foregoing, 

16 if a £project ~sponsor qualifies for an Alternative described in this subsection (.J.g) and elects to 

17 construct the lnclus ionarv Housing Unitsafforris.ble units on- or off-site, they it must submit the 

18 'Affidavit of Compliance with the lnclusionary Housing Program' based on the fact that the 

19 units will be sold as ownership units or qualify for a waiver under the Costa Hawkins Rental 

20 Housing Act to provide rental units. A project sponsor who h€1s elected to co12struct &Jford€lble 

21 ownership units on or off site mey only• elect to pBy the Afforris.bl-e Housing Fee up to the issu€lnce af 

22 the first constrttetion document ifthe project sponsor submits €l new Affiris.vit est€lblishing th€lt the units 

23 ·will not be sold €ls ownership units. If a £project ~sponsor fails to choose an Alternative before 

24 project approval by the Planning Commission or Planning Department or if a project becomes 

25 ineligible for an Alternative, the provisions of Section 415.5(a) through (f) shall apply. 
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1 (4) Change in the Method o(Meeting the Requirement. lf€1t €In)' tinie, the project 

2 sponsor elimin€ltes the on site or off site efford€1hle ovmership only units, then the project sponsor must 

3 immediC1tel7· inform the Dep€lrtment C112d },{QH GlndpGt)' the Gtpplicahl:e Affordable Hoi1sing Fee plus 

4 interest C112d €In)' Gtpplic€1hle pen€llties pro'.riried for 'btl'lder this Code. lf€1 project sponsor requests €l 

5 modification to its conditions ojGtpprov€ll for the sole purpose e>fcoFnplying with this Section, the 

6 Pf€lnning Commission sh€lll he limited to considering issues rel€lted to Sectior1 415et seq. in considering 

7 the r:eqliest for modification. A Project Sponsor may change its election of method of compliance in the 

8 following ways: 

9 (A) Prior to issuance of the First Construction Document, the Zoning 

10 Administrator may approve in writing a change (i) from the Affordable Housing Fee to an Alternative 

11 permitted under this subsection (g) or (ii) from any declaration ofintent to the On-site Alternative. 

12 (B) Prior to issuance oft he First Certifkate of Occupancy, a Project Sponsor 

13 who has submitted an Affidavit to provide On-site or Off-site Ownership Units who can establish that it 

14 is not selling the On- or Off-site Units as ownership units must immediately inform the Department and 

15 MOHCD and apply to the Department to (i) change to pay the applicable Affordable Housing Fee plus 

16 interest and any applicable penalties provided for under this Code or (ii) qualify to rent the units under 

17 subsection (g)(2)_ 

18 If a Project Sponsor requests a modification to its conditions of approval for the sole purpose of 

19 complying with this Section 415.5(g), the Planning Commission shall be limited to considering issues 

20 related to Section 415 et seq. in considering the request for modification. 

21 SEC. 415.6. -oN-SITE AFFORDABLE HOUSING ALTERNATIVE. 

22 If a [>project Ssponsor is eligible and elects to provide Oon-site Uunits pursuant to 

23 Section 415.5(g), the development project shall meet the following requirements: 

24 (a) Number of Units: The number of Inclusionary Housing Unitsun#s constructed on-

25 site shall be as follows: 
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1 (1) The number of Inclusionary Housing Unitsifnitfr constructed on-site shall 

2 generally be 12% of all units constructed on the project site. The Department shall require for 

3 housing projects covered by Section 415.3(a)(1), as a condition of Department approval of a 

4 project's building permit, or by Section 415.3(a)(2), (3) and (4), as a condition of approval of a 

5 Conditional Use Authorization or Planned Unit Development or as a condition of Department 

6 approval of a live/work project, that 12% percent of all units constructed on the project site 

7 shall be Inclusionary Housing Units GZjfordahk to q1ialif)•ing ho1iseholds so that a [project Qsponsor 

8 must construct .12 times the total number of units produced in the [principal [project. If the 

9 total number of units is not a whole number, the [project Qsponsor shall round up to the 

1 O nearest whole number for any portion of .5 or above. Notwithstanding the foregoing. a Pro ject 

11 Sponsor may elect to participate in the Dial program set forth in subsection (e). 

12 (2) Specific Geographic Areas. For any housing development that is located 

13 in an area with a specific affordable housing requirement set forth in a Special Use District or 

14 in any other section of the Code such as Section 419, the more specific housing requirement 

15 shall apply as long as it is consistent with Charter Section 16.110. 

16 (3) If the principal project has resulted in demolition, conversion, or removal of 

17 affordable housing units renting or selling to households at income levels and/or for a rental 

18 rate or sales price below corresponding income thresholds for Inclusionary Housing Units 

19 affordable to q1ialif)·ing ho'btSeholds, the Commission or the Department shall require that the 

20 [project Qsponsor replace the number of affordable units removed with units of a comparable 

21 number of bedrooms or provide that 12% percent of all units constructed as part of the new 

22 project shall be Inclusionary Housing Units GZjfordahle to g_'btelif)·ing ho1iseholds, whichever is 

23 greater. 

24 (4) Already Approved Projects. Charter Section 16.11 O(g)(3) contains 

25 procedures for certain projects that have been approved but that have not received their first 
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1 construction document as defined in Section 107 A.13.1 of the San Francisco Building Code 

2 by January 1, 2013 to modify their conditions of approval under limited circumstances. 

3 (b) Timing of Construction: On-site Unitsr:Ijfordsble hoi1sing required by this Section 

4 415.6 must be constructed, completed, ready for occupancy, and marketed no later than the 

5 market rate units in the £principal £project. 

6 (c) Type of Housing: All Oen-site Uttnits constructed under this Section 415.6 must be 

7 provided as ownership units unless the £project ~sponsor meets the eligibility requirement of 

8 Section 415.5(g). All Oen-site units must be Inclusionarv Housing UnitsAffordsble to Qualifying 

9 Households. In general, Jnclusionary Housing Units affordable units constructed under this 

10 Section 415.6 shall be proportional in unit type by bedroom count and comparable in-number of 

11 bedrooms, exterior appearance and overall quality of construction to market rate units in the 

12 principal project. A Notice of Special Restrictions shall be recorded prior to issuance of the 

13 first construction document and shall specify the number, location and sizes for all Jnclusionary 

14 Housing Unitseffordabk units required under this Subsection {f)_. The interior features in 

15 Jnclusionary Housing UnitsBjfordsble units should be generally the same as those of the market 

16 rate units in the principal project, but need not be the same make, model or type of such item 

17 as long as they are of good and new quality and are consistent with then-current standards for 

18 new housing. The square footage of Inclusionary Housing Units Glffordsble units do not need to 

19 be same as or equivalent to those in market rate units in the £principal £project, so long as it 

20 is consistent with then-current standards for new housing. Where applicable, parking shall be 

21 offered to the affordable units InclusionaryHousing Units subject to the terms and conditions of 

22 the Department's policy on unbundled parking for effordable housing units Inclusionary Housing 

23 Units as specified in the Procedures Manual and amended from time to time. On-site 

24 efferdable ttUnits shall be ownership units unless the project applicant meets the eligibility 

25 requirement of Section 415.5(g). 
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1 (d) Income Requirements: All On-site Inclusionary Housing Units must be sold or rented to 

2 Qualified Households. A Qualified Household must: 

3 (1) For ownership units. earn no more than an Annual Gross Income of 90% of AMI, 

4 except for the alternatives set forth in (e)(3) below. 

5 (2) For rental units. earn no more than an Annual Gross Income of55% of AMI except 

6 for the alternatives set forth in (e)(3) below. 

7 (3) Meet the household size requirements. as defined in the Procedures Manual. 

8 (4) For ownership units. be a First-time Homebuver household. as defined in Section 

9 401. 

10 (5) For rental units. not be a Homeowner household. as defined in Section 401. 

11 (e) Pricing Requirements: All On-site Inclusionary Housing Units shall adhere to the 

12 following pricing requirements. 

13 (1) For ownership units upon initial sale. Inclusionary Housing Units shall be priced to 

14 be Affordable to a Household earning no more or less than 90% of AMI, except for the alternatives set 

15 forth in (e)(3) below. 

16 (2) For ownership units on subsequent sale. Inclusionary Housing Units shall be priced 

17 at or below the prices determined by the formula specified in the Procedures Manual that reflects the 

18 change in AMI from the date ofpurchase to the date ofresale. or the applicable standard set forth in 

19 the Procedures Manual in place at the time of the current Inclusionary Housing Unit owner's purchase. 

20 (3) For rental units, Inclusionary Housing Units shall be priced to be Affordable to a 

21 Household earning no more or less than 55% ofAMI, except for the alternatives set forth in (e)(3) 

22 below. MOHCD shall publish such monthly rent levels on an annual basis. 

23 (4) Dial Alternative. The Dial program allows Project Sponsors to provide more 

24 Inclusionary Housing Units at a higher income level by "dialing up. " Dialing up meets the goals of 

25 expanding housing resources for households at slightly higher income levels. but still qualifying as Low 
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or Moderate-Income households. and producing more units than would otherwise be created under the 

Program. A Project Sponsor must declare the use ofthe Dial program, including the specific income 

targets and affordable unit count. upon submission of the lnclusionary Housing Program Affidavit in 

advance ofproject approval and such declaration will be recorded as a Condition of Approval. Any 

change to a Project Sponsor's Dial Program election requires Planning Commission approval if the 

original project required Planning Commission approval. Any project choosing the Dial program mus t 

adhere to any underlying unit mix zoning requirements and cannot apply for any unit mix exception. 

Dialing up is permitted {gr On-site projects in the fgllowing circumstances: 

On-site Units -Baseline 12% 

Unit Requirement Ownership AMI Rental AMI Target 

Target 

Baseline requirement 12% 90% o[_AMI 55%o[_AMI 

Dial up 13% Not available 70%o{_AMI 

Dial up 15% 120% o{_AMI Not available 

Dial up 16% Not available 90%o[_AMI 

I On-site Units -Baseline 14.4% 

Unit Requirement Ownership AMI Rental AMI Target 

Target 

Baseline requirement 14.4% 90% o[_AMI 55% o{_AMI 

j Dial up 16% Not available 70% o[_AMI 

I Dial up 18% 120% o[_AMI Not available 

Dial up 19% Not available 90%o[_AMI 
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On-site Units - Baseline 15% 

Unit Requirement Ownership AMI 

Target 

Baseline requirement 15% 90% o[_AMI 

Dial up 17% Not available 

Dial up 19% 120% o[_AMI 

Dial up 20% Not available 

On-site Units - Baseline 16% 

Unit Requirement Ownership AMI 

Target 

Baseline requirement 16% 90% o[_AMJ 

Dial up 18% Not available 

Dial up 20% 120% o[_AMI 

Dial u12. 21% Not available 

On-site Units - Baseline 17.6% 

Unit Requirement Ownership AMI 

Target 

Baseline requirement 17.6% 90% o{_AMI 

Dial up 20% Not available 

Dial up 22% 120% o{_AMI 

Dial up 23% Not available 
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Rental AMI Target 

55% o[_AMI 

70% o[_AMI 

Not available 

90% o[_AMI 

Rental AMI Target 

55% o[_AMI 

70% o[_AMI 

Not available 

90% o[_AMI 

Rental AMI Target 

55%o{_AMI . 

70% o[_AMI 

Not available 

90% o[_AMI 
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1 On-site Inclusionary Housing Units that convert to ownership Inclusionary Housing Units after 

2 the unit was first rented under the Program are subject to the conversion AMI levels as published in the 

3 Procedures Manual. 

4 (dfJ Marketing the Units: The A1a.7·er's Office o.fHousing tmd Cemmunity Devefopment 

5 ,PMOHCD7 shall be responsible for overseeing and monitoring the marketing of ejfordabk 

6 :un#5 Inclusionary Housing Units under this Section 415. 6. In general, the marketing 

7 requirements and procedures shall be contained in the Procedures Manual as amended from 

8 time to time and shall apply to the Inclusionary Housing Unitsejfordabk units in the project. 

9 MOHCD may develop occupancy standards for units of different bedroom sizes in the 

10 Procedures Manual in order to promote an efficient allocation of Inclusionary Housing 

11 Unitseffordable units. MOHCD may require in the Procedures Manual that prospective 

12 purchasers complete homebuyer education training or fulfill other requirements. MOHCD 

13 shall develop a list of minimum qualifications for marketing firms that market Inclusionary 

14 Housing UnitsGfjfordabk units under Section 415.5 et seq., referred to the Procedures Manual 

15 as Below Market Rate (BMR units). No developer marketing units under the Program shall be 

16 able to market Inclusionary Housing Unitseffordabk imits except through a firm meeting all of 

17 the minimum qualifications. The Notice of Special Restrictions or Ceonditions of 4_epproval 

18 shall specify that the marketing requirements and procedures contained in the Procedures 

19 Manual as amended from time to time, shall apply to the 4_affordable Uunits in the project. 

20 (1) Lottery: At the initial offering of Inclusionary Housing Unitsaffordable units in a 

21 housing project and when ownership units become available for re-sale in any housing project 

22 subject to this Program after the initial offering, MOH CD must require the use of a public 

23 lottery approved by MOHCD to select purchasers or tenants. 

24 (2) Preferences: MOHCD shall create a lottery system that gives the following 

25 preferences.::. 
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1 (A) first to Residential Certificate of Preference Holders under the San 

2 Francisco Redevelopment Agency's Property Owner and Occupant Preference Program, as 

3 reprinted September 11 , 2008 and effective October 1 , 2008 and on file with the Clerk of the 

4 Board in File No. 080521, who meet the qualifications of the Program; 

5 (B) second to any Displaced Tenant, as defined in Administrative Code 

6 Section 24.8, who meets all of the qualifications for the unit or assistance, provided that the 

7 following limitations shall apply to the Displaced Tenant preference: (i) a Displaced Tenant 

8 may apply the preference to existing, currently-occupied developments only for three years 

9 from the date the landlord filed with the Residential Rent Stabilization and Arbitration Board 

1 O ("Rent Board") a notice of intent to withdraw the tenant's unit from the rental market pursuant 

11 to the Ellis Act, California Government Code Section 7060 et seq. and the corresponding 

12 provisions of the San Francisco Rent Stabilization and Arbitration Ordinance ("Rent 

13 Ordinance"), Administrative Code Sections 37.9(a)(13) and 37.9A; (ii) a Displaced Tenant 

14 may apply the preference to new developments going through the initial occupancy process 

15 only for six years from the date the landlord filed with the Rent Board a notice of intent to 

16 withdraw the tenant's unit from the rental market pursuant to the Ellis Act, cited above, and 

17 the corresponding provisions of the Rent Ordinance; and (iii) for any new residential 

18 development going through the initial occupancy process, the Displaced Tenant preference 

19 shall apply only to twentyperce11t (20%} of the units in such development; and 

20 (C) third to people who live or work in San Francisco who meet the 

21 qualifications of the Program. 

22 The Displaced Tenant's preference shall still apply even if such Displaced Tenant 

23 declines a unit offered through application of the preference, but upon accepting and 

24 occupying a unit obtained using the preference, such Displaced Tenant's preference 

25 terminates. MOHCD shall propose policies and procedures for implementing these 
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1 preferences to the Planning Commission for inclusion in the Procedures Manual. Otherwise, 

2 it is the policy of the City to treat all households equally in allocating Jnclusionary Housing 

3 Unitsefforde:ble units under this Program. 

4 (eg) Development Subsidies. Individual lnclusionary Housing Units efforde:ble units 

5 constructed under Section 415.6 as part of an on-site project shall not have received 

6 development subsidies from any Federal, State or local program established for the purpose 

7 of providing affordable housing, and shall not be counted to satisfy any lnclusionary Housing 

8 Unit CE!ferdable housing requirement. Other units in the same on-site project may have 

9 received such subsidies. In addition, subsidies may be used, only with the express written 

10 permission by MOHCD, to deepen the affordability of an lnclusionary Housing Unit efforde:bk 

11 unit beyond the level of affordability required by this Program. 

12 (jf:J) Projects Using Cali(ornia Debt Limit Allocation Tax-exempt Bond Financing. 

13 Notwithstanding the provisions of Section 415.6(eg) above, a project may use California Debt 

14 Limit Allocation Committee (CDLAC) tax-exempt bond financing and 4% tax credits under the 

15 Tax Credit Allocation Committee (TCAC) to help fund its obligations under this Jnclusionary 

16 Affordable Housing Programord-inance as long as the project provides 20% percent of the units 

17 as lnclusionary Housing Units affordable to households at 50% percent of AML4reci 1\ledian 

18 b'lcome for on-site housing, and also meets the relevant on-site requirement for the project under 

19 Section 415. 6(a). The income table to be used for such projects when the units are priced at 

20 50% percent of AML4rea },/edian l1'Won'le is the income table used by MOH CD for the 

21 lnclusionary Affordable Housing Program, not that used by TCAC or CDLAC. Except as 

22 provided in this subsection [h)_, all units provided under this Section 415. 6 must meet all of the 

23 requirements of the lnclusionary Housing Programtl1is ordinance and the Procedures Manual for 

24 on-site housing. When the terms of the tax-exempt bond financing have expired. the units shall be 

25 
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1 subject to the requirements for On-site Units for the remaining Life of the Project. including any 

2 additional units that were required as a stipulation ofgovernment financing. 

3 (gt) Benefits: If the £project Q5ponsor is eligible for and elects to satisfy the affordable 

4 housing requirements through the production of on-site affordable housing in this Section 

5 415.6, the £project Q5ponsor shall be eligible to receive a refund for only that portion of the 

6 housing project which is affordable for the following fees: a Conditional Use Authorization or 

7 other fee required by Section 352 of this Code, if applicable; an environmental review fee 

8 required by Administrative Code Section 31.21 and following 31. 46B, if applicable; a building 

9 permit fee required by the Building Code and by Section 355 of this Code for the portion of the 

1 O housing project that is affordable. The £project Q5ponsor shall pay the building fee for the 

11 portion of the project that is market-rate. 

12 The Controller shall refund fees from any appropriated funds to the fproject Q5ponsor 

13 on application by the £project Q5ponsor. The application must include a copy of the Certificate 

14 of Occupancy for all Jnclusionary Housing uUnits effordr:zble to a qualifying heU5eheld required by 

15 the lnclusionary Housing Program. It is the policy of the Board of Supervisors to appropriate 

16 money for this purpose from the General Fund. 

17 SEC. 415.7. OFF-SITE AFFORDABLE HOUSING ALTERNATIVE. 

18 If the £project Q5ponsor is eligible and relects pursuant to Section 415.5(g) to provide 

19 Oeff-site Uunits to satisfy the requirements of Section 415.1_et seq., the £project Q5ponsor 

20 shall notify the Planning Department and the },fa.yer'5 Office o/Hou5ing and Community 

21 De'p·elopment ("MOHCD-7 of its intent as early as possible. The Planning Department and 

22 MOH CD shall provide an evaluation of the project's compliance with this Section 415. 7 prior to 

23 approval by the Planning Commission or Planning Department. There are two ways a Principal 

24 Project may propose to meet the off-site requirements: by meeting "Core off-site requirements. " or by 

25 applying to MOHCD to develop a "Nonprofit Provider Partner Project" as defined in Section 401. 
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1 The development project shall meet the following requirements: 

2 (a) Number of Units: The rrum/Jer C>fttnits constructed off site shGZll he GZS follows: 

3 (1) (Af Core Off-site projects: The number of units constructed off-site shall be as 

4 follows: 

5 (A) For any housing development of any height that is located in an area 

6 with a specific affordable housing requirement, set forth in Section 419, or elsewhere in this 

7 Code, the more specific off-site housing requirement shall apply. Notwithstanding the foregoing. 

8 a Project Sponsor may elect to participate in the Dial program set forth in subsection {()_ 

9 (B) Buildings of 120 feet and under in height or buildings of over 120 feet 

1 O in height that do not meet the criteria in Subsection (C) below: Except as provided in 

11 Subsection (A), the Department shall require for housing projects described in Section 

12 415.3(a)(1 ), (2), (3), and (4) 20% so that a project applicant must construct .20 times the total 

13 number of units produced in the principal project. If the total number of units is not a whole 

14 number, the project applicant shall round up to the nearest whole number for any portion of .5 

15 or above. Notwithstanding the foregoing. a Project Sponsor may elect to participate in the Dial 

16 program set forth in subsection {()_ 

17 (C) Buildings of over 120 feet in height. Except as provided in 

18 subsection (A) above, the requirements of this Subsection shall apply to any project that is 

19 over 120 feet in height and does not require a Zoning Map amendment or Planning Code text 

20 amendment related to its project approvals which (i) results in a net increase in the number of 

21 permissible residential units, or (ii) results in a material increase in the net permissible 

22 residential square footage as defined in Section 415.3(b)(2); or has not received or will not 

23 receive a Zoning Map amendment or Planning Code text amendment as part of an Area Plan 

24 adopted after January 1, 2006 whfchthat: a. fi) results in a net increase in the number of 

25 permissible residential units, or b.fj.i} results in a material increase in the net permissible 
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12 
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I 

residential square footage as de fined in Section 415.3(b)(2). The Department shall require for 

housing projects covered by this Subsection and Section 415.3(a)(1), as a condition of 

Planning Department approval o fa project's building permit, or by this Subsection and by 

Section 415.3(a)(2), (3) and (4), 

or Planned Unit Development or 

as a condition of approval of a Conditional Use Authorization 

as a condition of Department approval of a live/work project, 

that 17% of all units constructed on the project site shall be Inclusionary Housing Units 

effordtihle to quelifyin,g hoe1seholds so that a £project ~sponsor must construct .17 times the total 

£principal £project. If the total number of units is not a whole 

hall round up to the nearest whole number for any portion of 

number of units produced in the 

number, the £project ~sponsor s 

.5 or above. Consistent with the c onclusions e>fthe }JOH study authori=ed in Section 415. 9(e), ,\10H 

shell recommend end the Boerd &f Supervisors shall consider ·whether the reqitireme1~ts efthis 

Subsection for huil-dings e>fover 12 0 feet in height shall continue or expire Gljter approximetelyji-ve 

yearsfrom April 24, 2007. Notwith standing the foregoing, a Project Sponsor may elect to participate 

section (0(4). in the Dial program set forth in sub 

(2) Non-profit Provi der Partner Projects. Such Projects must provide a minimum of 

20% or the project's applicable per centage requirement under Section 415. 7(a)(l )(A) of the Principal 

Project units. but may meet their o ff-site requirement on a square footage basis and would be required 

roject Residential Floor Area as Off-Site Units. to provide 20% o[their Principal P 

The off-site units must: 

(A) Meet or exceed the weighted average of unit tvpe by bedroom count of the 

Principal Project; and 

(B) Provide at minimum the same total number of bedrooms as would have 

been provided in a bedroom mix pr oportional to the Principal Project under Subsection (a)(] )(B) 

above. 

(b) Timing of Construct ion: 
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1 (I) Core Off-site projects. The fproject Ssponsor shall ig_nsure that the off-site 

2 units are constructed, completed, ready for occupancy, and marketed no later than the market 

3 rate units in the fprincipal fproject. In no cfl5e shall the The Principal Project shall not receive its 

4 flirst Ccertificate of Ooccupancy until the oOff-site project has received its flirst Ccertificate of 

5 Ooccupancy. 

6 (2) Nonprofit Provider Partner Projects. The Project Sponsor shall ensure that the Off-

7 site Units are constructed, completed, ready for occupancy. and marketed no later than the market rate 

8 units in the Principal Project. The Principal Project shall not receive its First Certificate of 

9 Occupancy until the Off-site project has received its First Certificate of Occupancy. 

1 O (3) If the Director ofMOHCD makes a recommendation to the Zoning Administrator. 

11 the Zoning Administrator may grant an exception within the time limits set forth in subsection (4) to the 

12 timing requirements above. MOHCD shall only recommend and the Zoning Administrator shall only 

13 grant an exception ifthe Project Sponsor has demonstrated that the requirements of the lnclusionary 

14 Affordable Housing Program will be met and if all of the following conditions are met: 

15 (A) Prior to receiving its First Certificate of Occupancy for the Principal 

16 Project. the Project Sponsor provides the City with an irrevocable standby letter of credit, acceptable 

17 in form and substance and from a provider reasonably acceptable to MOHCD and the City Attorney's 

18 Office each of whose consent will not be unreasonably withheld. in the amount of the Affordable 

19 Housing Fee that would have been due from the Principal Project Sponsor under Section 415.5 plus 

20 interest and penalties from the date when it should have been paid until the last date of the requested 

21 extension. less anv amount of equity that the Principal Project Sponsor has paid in cash that has 

22 already been spent on constructing the off-site project; 

23 (B) The Off-site Project is entitled before the Principal Project obtains its First 

24 Construction Document: and 

25 
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CC) The following rules are met before the Principal Project obtains its First 

Certificate of Occupancy: (i) the Offsite Project parcel has been acquired by the Principal Project 

Sponsor, Nonprofit Provider Partner, or an entity that is owned or controlled by either such party.' (ii) 

the Off-site Project has obtained its First Construction Document and has commenced construction,· 

and (iii) a Notice of Special Restrictions reflecting the Off-site Project's conditions of approval, 

including but not limited to the requirements o[_Planning Code Section 415 et. al. and the Procedures 

Manual. has been recorded on the Off-site Project. 

(4) The maximum amount oltime permitted for an exception is as follows: 

(A) Core Offsite Projects. The Off-site project must receive its First Certificat e 

o[_ Occupancy within one year o[the date the Principal Project obtained its First Certificate of 

Occupancy. 

(B) Nonprofit Provider Partner Projects. The Offsite project must receive its 

First Certificate o[_Occupancy within two years o[_the date the Principal Project obtained its First 

Certificate o[_ Occupancy. The Director o[_MOHCD may recommend that the Zoning Administrator 

grant an additional year in the case o[_projects that have demonstrated significant progress and can 

demonstrate ability to be completed within the additional extension period. 

(5) Failure to complete an offsite project within the time exception permitted per 

subsections (3) and (4) above shall result in forfeiting the Project Sponsor 's letter o[_credit, but the 

Certificate o[_Occupancy for the Principal Project will not be withheld or withdrawn. 

(6) The Director o[_MOHCD may recommend that the Zoning Administrator allow 

exceptions to the timing requirements in subsections (4)(A) and (B) above ilthe CEOA decision. 

building permit, or other entitlement for the off-site project is appealed or the off-site project is the 

subject o[_a later court challenge. 

(c) Location of off-site housing: The project sponsor must insure th€lt off site 1mits €Ire 

loc€lted within one mile of the princip€ll project. 
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1 (]) Core Off-site projects. MOHCD shall not permit a Core Off-site project unless the 

2 off-site units are located within a one-mile radius of the Principal Project. or MOHCD. in consultation 

3 with the Planning Department. determines that the off site project is within the same neighborhood as 

4 the Principal Project using a definition of "neighborhood" in common use by the Planning 

5 Department. such as the Planning Department's 37-neighborhood notification map. !(the Director of 

6 MOHCD makes an affirmative recommendation, the Zoning Administrator may allow the off-site 

7 project to be located an additional one quarter mile beyond the one-mile radius. 

8 (2) Nonprofit Provider Partner Projects. The requirements for location of Offsite 

9 housing are the same as for the Core Off site projects. 

1 O (d) Type of Housing: 

11 (]) Core Off-site projects. All Off-site Units constructed under this Section 415. 7 must 

12 be provided for the Life of the Project. All off-site units constructed under this Section must be 

13 provided as ownership housing/or the life ofthepreject unless the project applicant meets the 

14 eligibility requirement of Section 415.5(g). Ifofferedfor e•t·nership, aU effsite units m&1st be 

15 affordable le heusehelds earrting 1rw mere t!1a1'i 7() percent r:>fthe ,4'\{L er if offered for rent, ,fjjordable 

16 le Qualifyi1'ig Heusehelds at the rent6l le';el. Nothing in this Section shall limit a £project ~sponsor 

17 from meeting the requirements of this Section through the construction of units in a limited 

18 equity or land trust form of ownership if such units otherwise meet all of the requirements for 

19 off-site housing. In general, Off-site Units constructed under Section 415. 7 shall be 

20 proportional in unit type by bedroom count and comparable in number of bedrooms, exterier 

21 GLPJJearance and overall quality of construction to market rate units in the Principal Project 

22 principalpr&ject. The total square footage of the Offsite Units off site affordable emits 

23 constructed under Section 415.7 shall be no less than the calculation of the total square 

24 footage of the on-site market-rate units in the Principal Project principal project multiplied by 

25 the relevant on-site percentage requirement for the project specified in Section 415.7. The 
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1 Notice of Special Restrictions or conditions of approval shall include a specific number of units 

2 at specified unit sizes - including number of bedrooms and minimum square footage - for 

3 lnclusionarv Housing Unitsaffordcible units. The interior features in lnclusionary Housing 

4 Units€lfferdcible units should generally be the same as those of the market rate units in the 

5 Principal Project principal project but need not be the same make model or type of such item 

6 as long as they are of new and good quality and are consistent with then-current standards for 

7 new housing and so long as they are consistent with the "Quality Standards for Off-Site 

8 lnclusionaryAffordsble Housing Units" found in the Procedures Manual. Where appl icable, 

9 parking shall be offered to the lnclusionarv Housing UnitsaffordebJe units subject to the terms 

10 and conditions of the Department's policy on unbundled parking for lnclusionary Housing 

11 Unitsafferdcible housing units as specified in the Procedures Manual and amended from time to 

12 time. If the residential units in the £principal £project are live/work units which do not contain 

13 bedrooms or are other types of units which do not contain bedrooms separated from the living 

14 space, the Offoff-site Uunits shall be comparable in size according to the following equivalency 

15 calculation between live/work and units with bedrooms: 

16 

17 

18 

19 

20 

21 

22 

Number of Bedrooms 
(or, for live/work units 

square foot equivalency) 

0 (Less than 600 square feet) 

1 (601 to 850 square feet) 

2 (851 to 1, 100 square feet) 

3 (1, 101 to 1,300 square feet) 

Number of 
Persons in 
Household 

1 

2 

3 

4 (More than 1,300 square feet) 5 

23 (2) Nonprofit Provider Partner Projects. The requirements for location of Off-site 

24 housing are the same as for the Core Off-site projects. 

25 
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1 (e) Income Requirements: All Off-site Inclusionary Housing Units must be sold or rented to 

2 Qualified Households. A Oualified Household must: 

3 (1) For ownership units. earn no more than an Annual Gross Income of90% of AMI, 

4 except for as provided in the Dial in (e)(4) below. 

5 (2) For rental units. earn no more than an Annual Gross Income of 55% of AMI, except 

6 (or the as provided in the Dial in (e)(4) below. 

7 (3) Meet the household size requirements. as defined in the Procedures Manual. 

8 (4) For ownership units. be a First-time Homebuyer household. as defined in Section 

9 401. 

10 (5) For rental units, not be a Homeowner household. as defined in Section 401 . 

11 (() Pricing Requirements: All Off-site Inclusionarv Housing Units shall adhere to the 

12 following pricing requirements. 

13 (1) For ownership units upon initial sale, Inclusionary Housing Units shall be priced to 

14 be Affordable to a Household earning no more or less than 90% of AMI. except (or as provided in the 

15 Dial in (e)(4) below. 

16 (2) For ownership units on subsequent sale. Inclusionary Housing Units shall be priced 

17 at or below the prices determined by the formula specified in the Procedures Manual that reflects the 

18 change in AMI from the date ofpurchase to the date of resale. or the applicable standard set forth in 

19 the Procedures Manual in place at the time ofthe current Affordable Housing Unit owner's purchase. 

20 (3) For rental units, Inclusionary Housing Units shall be priced to be Affordable to a 

21 Household earning no more or less than 55% of AMI, except as provided in the Dial in (e)(4) below. 

22 MOHCD shall publish such monthly rent levels on an annual basis. At no time can a rent increase. or 

23 can multiple rent increases within one year, exceed the percentage change in the monthly rent levels as 

24 published by MOHCD from the previous calendar year to the current calendar year. 

25 
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(4) Dial Alternative. The Dial program allows Project Sponsors to provide more 

Inclusionarv Housing Units at a higher income level by "dialing up. " Dialing up meets the goals of 

expanding housing resources for households at slightly higher income levels, but still qualifYing as Low 

or Moderate Income households, and producing more units than would otherwise be created under the 

Program. A Project Sponsor must declare the use of the Dial program. including the specific income 

targets and affordable unit count, upon submission of the Inclusionary Housing Program Affidavit in 

advance ofproject approval and such declaration will be recorded as a Condition of Approval. Any 

change to a Project Sponsor 's Dial Program election requires Planning Commission approval if the 

original project required Planning Commission approval. Any project choosing the Dial program must 

adhere to any underlying unit mix zoning requirements and cannot apply for any unit mix exception. 

Dialing up is permitted {gr Off-site projects in the fgllowing circumstances: 

Off-site Units - Baseline 20% 

Unit Requirement Ownership AMI Rental AMI Target 

Target 

Baseline requirement 20% 90% o(_AMI 55% o[_AMI 

Dial up 23% Not available 70% o(_AMI 

Dial up 30% Not available 90% o[_AMI 

Dial up 31% 120% o(_AMI Not available 

Off-site Units -Baseline 17% 

Unit Requirement Ownership AMI Rental AMI Target 

Target 

I Baseline requirement 17% 90% o[_AMI 55% o[_AMI 

Dial up 20% Not available 70% o[_AMI 
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I Dial ue 26% 120% o[_AMI 

I 
O[f-site Units - Baseline 23% 

Unit Requirement Ownershi[2. AMI 

Target 

Baseline requirement 23% 90%o[_AMI 

Dial ue 27% Not available 

Dial ue 35% 120% o[_AMI 

Off-site Units - Baseline 25% 

Unit Requirement Ownershi[2. AMI 

Target 

Baseline requirement 25% 90%o[_AMI 

Dial ue 29% Not available 

Dial ue 38% 120% o[_AMI 

I 
O[f-site Units -Baseline 27% 

Unit Requirement Ownershie AMI 

Target 

Baseline requirement 27% 90%o[_AMI 

Dial ue 32% Not available 

I Dial ue 41% 120% o[_AMI 

Mayor Lee; Supervisor Mark Farrell 
BOARD OF SUPERVISORS 

90%o[_AMI 

Rental AMI Target 

55% o[_AMI 

70% o[_AMI 

90% o[_AMI 

Rental AMI Target 

55% o[_AMI 

70% o[_AMI 

90% o[_AMI 

Rental AMI Target 

55% o[_AMI 

70% o[_AMI 

90% o[_AMI 
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1 O[f-site Inclusionary Housing Units that convert to ownership Inclusionary Housing Units after the unit 

2 was first rented under the Program are subject to the conversion AMI levels as published in the 

3 Procedures Manual. 

4 {g)__Marketing the Units: 

5 (I) Core O[f-site projects. MOH CD shall be responsible for overseeing and 

6 monitoring the marketing of Jnclusionary Housing Unitsef.fordeble units under this Section. In 

7 general, the marketing requirements and procedures shall be contained in the Procedures 

8 Manual as amended from time to time and shall apply to the Inclusionary Housing 

9 UnitsEljfordeble units in the project. MOHCD may develop occupancy standards for units of 

1 O different bedroom sizes in the Procedures Manual in order to promote an efficient allocation of 

11 Jnclusionary Housing Unitseffordeble ttl'lits. MOHCD may require in the Procedures Manual that 

12 prospective purchasers complete homebuyer education training or fulfill other requirements. 

13 MOHCD shall develop a list of minimum qualifications for marketing firms that market 

14 Jnclusionary Housing UnitsGZfjordeble units under Section 415.1 et seq., referred to the 

15 Procedures Manual as Below Market Rate (BMR units). No £project ~sponsor marketing units 

16 under the Program shall be able to market BMR units except through a firm meeting all of the 

17 minimum qualifications. The Notice of Special Restrictions or conditions of approval shall 

18 specify that the marketing requirements and procedures contained in the Procedures Manual 

19 as amended from time to time, shall apply to the Jnclusionary Housing Units€lffordeble ttnits in 

20 the project. 

21 (4+) Lottery: At the initial offering of Inclusionarv Housing Units€lfferdBble 

22 units in a housing project and when ownership units become available for resale in any 

23 housing project subject to this Program after the initial offering, MOHCD must require the use 

24 of a public lottery approved by MOHCD to select purchasers or tenants. 

25 
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1 (!1.J) Preferences: MOHCD shall create a lottery system that gives the 

2 following preferences: 

3 (!A-) first to Residential Certificate of Preference Holders under the 

4 San Francisco Redevelopment Agency's Property Owner and Occupant Preference Program, 

5 as reprinted September 11, 2008 and effective October 1, 2008 and on file with the Clerk of 

6 the Board in File No. 080521, who meet the qualifications of the Program; 

7 (liB) second to any Displaced Tenant, as defined in Administrative 

8 Code Section 24.8, who meets all of the qualifications for the unit for assistance, provided that 

9 the following limitations shall apply to the Displaced Tenant preference: fi 

1 O gJ a Displaced Tenant may apply the preference to 

11 existing, currently-occupied developments only for three years from the date the landlord filed 

12 with the Residential Rent Stabilization and Arbitration Board ("Rent Board") a notice of intent 

13 to withdraw the tenant's unit from the rental market pursuant to the Ellis Act, California 

14 Government Code Section 7060 et seq. and the corresponding provisions of the San 

15 Francisco Rent Stabilization and Arbitration Ordinance ("Rent Ordinance"), Administrative 

16 Code Sections 37.9(a)(13) and 37.9A; fiif 

17 b. a Displaced Tenant may apply the preference to new 

18 developments going through the initial occupancy process only for six years from the date the 

19 landlord filed with the Rent Board a notice of intent to withdraw the tenant's unit from the 

20 rental market pursuant to the Ellis Act, cited above, and the corresponding provisions of the 

21 Rent Ordinance; end fiii} 

22 f.:. for any new residential development going through the initial 

23 occupancy process, the Displaced Tenant preference shall apply only to twentypercent (20%} 

24 of the units in such development; and 

25 
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1 Gill) third to people who live or work in San Francisco who meet 

2 the qualifications of the Program. The Displaced Tenant's preference shall still apply even if 

3 such Displaced Tenant declines a unit offered through application of the preference, but upon 

4 accepting and occupying a unit obtained using the preference, such Displaced Tenant's 

5 preference terminates. MOHCD shall propose policies and procedures for implementing these 

6 preferences to the Planning Commission for inclusion in the Procedures Manual. Otherwise, 

7 it is the policy of the City to treat all households equally in allocating Inclusionarv Housing 

8 UnitseffoFdabk units under this Program. 

9 (2) Nonprofit Provider Partner Projects. The Marketing Procedures shall be the same 

10 as those for the Core Off-site units. 

11 (bf) Development Subsidies. 

12 (]) Core Off-site units. Individual Inclusionary Housing UnitsafferdebJe imits 

13 constructed as part of a larger off-site project under Section 415. 7 shall not receive 

14 development subsidies from any Federal, State or local program established for the purpose 

15 of providing affordable housing, and shall not be counted to satisfy any Inclusionary Housing 

16 UnitefjoFdeble housing requirement for the off-site development. Other units in the same off-site 

17 project may receive such subsidies. In addition, subsidies may be used, only with the express 

18 written permission by MOHCD, to deepen the affordability of Inclusionary Housing Unitsfln 

19 Bjferdeble unis beyond the level of affordability required by this Program. 

20 (2) Nonprofit Provider Partner Projects. The limitations on the use of development 

21 subsidies shall be the same as those (or the Core Off-site units. 

22 (jg) Projects Using California Debt Limit Allocation Committee Tax-exempt Bond 

23 Financing. 

24 (]) Core Off-site projects. Notwithstanding the provisions of Section 415.?(M 

25 above, a project may use California Debt Limit Allocation Committee (CDLAC) tax-exempt 
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1 bond financing and 4% credits under the Tax Credit Allocation Committee (TCAC) to help 

2 fund its obligations under this ordinance as long as the project provides a minimum of 20% s 
3 percent of the units as Inclusionarv Housing Units affordable at 50% of AMI tzrea median income 

4 for off-site housing, and also meets the relevant off-site requirement for the projects per Section 

5 415. 7(a). The income table to be used for such projects when the units are priced at 50% 

6 percent of AMJ. area median incoH2e is the income table used by MOH CD for the lnclusionary 

7 Housing Program, not that used by TCAC or CDLAC. Except as provided in this subsection, 

8 all units provided under this Section 415. 7 must meet all of the requirements of this 

9 ordi1'lanceSection 415 and the Procedures Manual for off-site housing. When the terms ofthe tax-

10 exempt bond financing have expired the units shall be subject to the requirements for Off-site Units for 

11 the remaining Life ofthe Project. including any additional units that were required as a stipulation of 

12 government financing. 

13 (2) Nonprofit Provider Partner Projects. The requirement for Core Off-site projects 

14 ~ 

15 (j) A ggregation of Principal Project Off-site Units: As long as all of the other requirements of 

16 this Section 415. 7 are met, any Core or Nonprofit Partner Provider Off-site project may include units 

17 to satisfy the off-site requirements of one or more Principal Projects. 

18 SEC. 415. 7A. SMALL SITES AFFORDABLE HOUSING ALTERNATIVE. 

19 A Project Sponsors of a Principal Project comprised of up to 25 residential units mav elect 

20 under Section 415. 5 (g) to meet its Inclusionary Affordable Housing requirement by designating its 

21 payment of the Affordable Housing Fee due under Section 415.5 into a Small Sites Program that 

22 MOHCD shall establish for this purpose. MOHCD shall expend the funds from a Principal Project on 

23 a Small Sites Project that meets the requirements set forth in Section 415.5(f)(2)(B) within the 

24 geographic area described in Section 415. 7. J(MOHCD is unable to identify a qualifying Small Sites 

25 Project and applv the fee to a Small Sites Project within the geographic area required in Section 415. 7 
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1 within two years of the payment of the fee. such fee shall be released into the Affordable Housing Fund 

2 to fund other qualifying Small Sites Projects in San Francisco. 

3 SEC. 415.8. DURATION AND MONITORING OF AFFORDABILITY. 

4 (a) For any units permitted under the Program: 

5 (1) All units constructed pursuant to Sections 415.6 (on-site alternative) and 

6 415.7 (off-site alternative) must be owner-occupied, as defined in the Procedures Manual, in 

7 the case of ownership units or occupied by Oualified Householdsqualified househol-ds in the case 

8 of rental units. 

9 (2) Units shall not remain vacant for a period exceeding 60 days without the 

1 O written consent of MOHCD. 

11 (3) All units constructed pursuant to Sections 415.6 and 415.7 must remain 

12 Inclusionary Housing Unitseffordeble to qualifj>'ing households for the Life of the Projectlife efthe 

13 preject. 

14 (4) The income levels specified in the Notice of Special Restrictions and/or 

15 Conditions ofApprovalconditions ofapprow1l for the project shall be the required income 

16 percentages for the Life of the Projectlife e.lthe project. Notwithstanding the foregoing, if 

17 approved by MOHCD and as provided in the Procedures Manual, an exception to the required 

18 income percentage may be made in the following cases: 

19 (A) a rental unit that converts to an ownership unit, up to a maximum of 

20 120% of AMI; 

21 (B) where there is an existing tenant, the household income may 

22 increase by up to 200% of the levels specified in the Notice of Special Restrictions or 

23 conditions of approval but at no time higher than Moderate Income: 

24 

25 
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1 (C) new ownership units where the £project ,$'.sponsor has used good 

2 faith efforts to secure a contract with a Qualified Householdquelified buyer but is unable to 

3 secure such a contract in a timely manner from the initiation of marketing; 

4 (D) resale ownership units where the owner has used good faith efforts 

5 to secure a contract with a Qualified Householdqi1elified buyer but is unable to secure a buyer 

6 contract at a maximum resale price specified by MOHCD in a timely manner; or 

7 (E) the qualifying income level for new ownership units may be set at 

8 10% above the income level stated in the Notice of Special Restrictions or Conditions of 

9 Approvalconditions ofGZpprovel. 

10 (5) The price levels specified in Sections 415.6 (e)(l) and 415. 7 (e)(l) shall apply 

11 except in the case where a Project Sponsor at the time of completion ofthe project makes a request to 

12 the Director ofMOHCD and the Director approves the request in writing to sell the lnclusionary 

13 Housing Units at a lower price on initial sale. 

14 (6) The Commission or the Department shall require all Housing Projects housing 

15 projects subject to Section 415.1 et seq. to record a Notice of Special Restrictions with the 

16 Recorder of the City and County of San Francisco. The Notice of Special Restrictions must 

17 incorporate the affordability restrictions. All projects described in Section 415.3(a)(1) and 

18 415.3(a)(3) must incorporate all of the requirements of this Section 415.8 into the Notice for 

19 Special Restrictions, including any provisions required to be in the Conditions of 

20 Approvalconditions ofGZpprovel for Housing Projects hm1singprojects described in Section 

21 415.3(a)(2). These Section 415.3(a)(2) projects which are Housing Projects housingprejects 

22 whieh that go through the conditional use or planned unit development process shall have 

23 Conditions ofApprovalconditiom ofGZppro-vel. The Conditions ofApprovalconditions C>fGZpproye/ 

24 shall specify that project applicants shall adhere to the marketing, monitoring, and 

25 enforcement procedures outlined in the Procedures Manual, as amended from time to time.,.-tn 
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1 effect et the time ofproject Glppro';el. The Commission shellfile the Procedures },fanuel in the C61Sefile 

2 . The Procedures Manual 

3 wm shall be referenced in the Notice of Special Restrictions for each project. 

4 (b) For any units permitted to be ownership units under the Program, MOHCDthe 

5 i\/syor's Office f>fHousing shall: 

6 (1) establish and implement a process for reselling an Jnclusionary Housing 

7 Uniteffordeble unit in the Procedures Manual,:.,_ 

8 (2) provide that owners may not change title on the unit without review and 

9 approval by MOHCD and according to guidelines published in the Procedures Manual. 

1 O (3) provide that owners must comply with refinancing procedures and limitations 

11 as published in the Procedures Manual. 

12 (4) provide that, in order to retain all units restricted as affordable under this 

13 Program within the City's affordable housing stock, the specific procedures for passing an 

14 Jnclusionary Housing Uniteffordebk unit through inheritance are contained in the Procedures 

15 Manual. All transfers through inheritance must be reviewed and approved by MOHCD and, in 

16 all cases, the heir must acknowledge and agree to the provisions of the Program. The 

17 following households may inherit the ability to occupy a unit restricted under this Program: 

18 (A.-J-) a spouse or registered domestic partner, regardless of income; or (H_-2-) a child of the 

19 owner if the child is a Oualifving Householdquelifeing household for the unit. If the heir qualifies 

20 under one of these categories, the heir must occupy the unit or the heir must market and sell 

21 the unit at the restricted price through a public lottery process and retain the proceeds from 

22 the sale. If the heir does not qualify to occupy the unit, the heir must market and sell the unit 

23 at the restricted price to a Qualifying Household qi1elified buyer through a public lottery process. 

24 The heir would retain the proceeds of such sale. 

25 
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1 (5) Require that f:Iffordehle rental lnclusionary Housing Unitstfn#.5 permitted by the 

2 Commission to be converted to ownership units must satisfy the requirements of the 

3 Procedures Manual, as amended from time to time, including that the units shall be sold at 

4 restricted sales prices to households meeting the income qualifications specified in the Notice 

5 of Special Restrictions or Conditions o(Approvalconditicms ofepprov£El, with a right of first refusal 

6 for the occupant(s) of such units at the time of conversion. If the current tenant qualifies for 

7 and purchases the unit, the unit shall be sold at a sales price corresponding to the affordability 

8 level required for rental units or to the affordability level for the specific tenant household, 

9 whichever is higher, with a maximum allowable qualifying income level up to 120% of AMI. If 

1 O the unit is sold to anyone else, the sales price shall correspond to the affordability level 

11 required for ownership units. Upon conversion to ownership, the units are subject to the 

12 resale and other restrictions of this Program for the Life o(the Projectlife of the project, as 

13 defined in the Notice of Special Restrictions or Conditions o(Approvalconditions of8fJPr-ovel for 

14 the Project. 

15 (6) For ownership units approved pursuant to Sections 415.6 or 415.7, the 

16 Notice of Special Restrictions or Conditions o(Approvalconditions o.fElfJPrOrel will include 

17 provisions restricting resale prices and purchaser income levels according to the formula 

18 specified in the Procedures Manual, as amended from time to time. In the c6lse thet 

19 S?;tbordinetion of the Ajfordehility Conditions conf6lined il'I GI recorded Notice o.fSpeciGll Restrictions 

2 O H'IBY he 1'lecess6lJ)' to ens&tre the Project Applic6lnt 's receipt of£Ede(j:?;t6lte construction 6lnd/or permenent 

21 finGlncing for the project, or to enG1hle first time home buyers to (j:?;tGllify for mortgeges, the project 

22 ElfJPliCGlnt may fellow the procedures for s-c1hordinetion ofeffordtlhility· restrictions GlS described in the 

23 principelproject's conditions of8fJProvel or in the Proced?;tres A/tlnu6ll. A release following 

24 foreclosure or other transfer in lieu of foreclosure may be authorized if required as a condition 

25 to buyer financing pursuant to the procedures set forth in the Procedures Manual. 
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1 (7) Purchasers of lnclusionary Housing Units€ljforde.ble units shall secure the 

2 obligations contained in the Notice of Special Restrictions or Conditions of Approvalconclitions e>f 

3 flpprowll by executing and delivering to the City a promissory note secured by a deed of trust 

4 encumbering the applicable lnclusionarv Housing Unitajforde.ble unit as described in the 

5 Procedures Manual or by an alternative means if so provided for in the Procedures Manual, 

6 as amended from time to time. 

7 (8) Procedures For Units Unable To Resell. The Board of Supervisors finds 

8 that certain requirements of this Program and the Procedures Manual may create hardship for 

9 owners of Jnclusionarv Housing Unitsafforde.ble units restricted under this Program. However, 

1 O the Board also recognizes that the requirements of this Program are important to preserve the 

11 long-term affordability of units restricted under the Program. In order to allow some relief for 

12 owners of lnclusionary Housing Unitsajforde.ble units during a time of economic downturn, but to 

13 provide the maximum protection for the long-term affordability of the units, the Board directs 

14 MOHCD to analyze the following issues and, if it deems appropriate, to propose amendments 

15 to the Procedures Manual to address the issues: 

16 (.J.4) Waiver of Re-Sale Requirements and Maximum Qualifying 

17 Income Level for New Buyers of Resale BMR Units. The Board recognizes that the risk to 

18 low and moderate income homeowners during times of economic downturn can increase the 

19 risk of default and foreclosure of units restricted under this Program. The Board directs 

20 MOH CD to study ways to reduce such risks in the Jnclusionary Housing Unit-unit context and, if 

21 it deems appropriate, to make recommendations to the Planning Commission to amend the 

22 Procedures Manual to allow MOHCD discretion, in certain limited circumstances, to waive 

23 requirements for owners of lnclusionarv Housing Unitsaffordeble u1qits who have used good faith 

24 efforts to secure a contract with a Qualified Buyerquelified buyer but are unable to resell their 

25 unit in a timely manner. Such amendments to the Procedures Manual may include, but are 
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1 not limited to, authorizing MOHCD to make one or more allowances for owners of Jnclusionarv 

2 Housing Unitseffordabk units unable to resell such as: {t-1-) a one-time waiver of the First-time 

3 Homebuyerfirst time homebuyer rule for the purchasing household; (ti..J) a one-time waiver of 

4 Qualifying Householdqualifying household size requirements for the purchasing household; (iii.J) 

5 and a one-time waiver of owner occupancy rules to allow a temporary rental; -(iv4) a one-time 

6 modification of the asset test for the new buyer household..:_ and (:!'.'.;).) allowing MOHCD 

7 discretion to increase the qualifying income level for the unit by up to 20% above the 

8 maximum income limit currently allowed by the Use Restrictions for the Inclusionary Housing 

9 Unit but at no time higher than 120% of AMI. MOHCD and the Commission shall set forth 

10 criteria for granting such allowances such as establishing a minimum time that the units must 

11 have been advertised by MOHCD without selling; establishing criteria related to unusual 

12 economic or personal circumstances of the owner; providing a maximum percentage for the 

13 increase above the maximum income limit currently allowed; providing that the increase may 

14 only be granted on a one-time basis; and requiring the owner to clearly establish that the 

15 Inclusionary Housing UnitBi~fR unit is being resold at the original purchase price plus the current 

16 repricing mechanism under the Program which calculates the percentage change in AMI from 

17 the time of purchase to resale plus the commission and any eligible capital improvements or 

18 special assessments. 

19 (JJl.) Waiver of Maximum Qualifying Income Level For New Buyers of 

20 Initial Sale BMR Units. The Board of Supervisors recognizes that the current Program 

21 provides that the income of a new buyer of a below market rate household cannot exceed the 

22 maximum income stated in the Planning Approval or Notice of Special Restrictions for the 

23 EMR-Inclusionarv Housing Unit. Due to a less desirable developments or geographic areas, a 

24 fproject ~sponsor is sometimes unable to find a buyer for an_ EMR-Inclusionary Housing Unit 

25 within the maximum income stated in the Planning Approval or Notice of Special Restrictions 
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1 for the Unit. This situation makes it difficult, if not impossible, for certain current owners of 

2 Inclusionary Housing Units hefrr.~· merket rete units to sell their units. In order to minimize this 

3 situation, the Board of Supervisors directs MOHCDth.e },/ayor's Office e>fHo'hl:Sing to study ways 

4 to address this issue and, if it deems appropriate, to make recommendations to the Planning 

5 Commission to amend the Procedures Manual to allow MOHCD to assist Project Sponsors 

6 who have used good faith efforts to secure a contract with a Qualified Buverquelified htf)>·er but 

7 who are unable to secure such a contract in a timely manner from the initiation of marketing. 

8 Such amendments may include allowing MOHCD discretion to increase the qualifying income 

9 level for the unit by up to 20% above the maximum income limit currently allowed by the Use 

10 Restrictions for the Unit but at no time higher than 120% of AMI. MOHCD and the Planning 

11 Commission shall establish limits to this or a similar proposal such as: providing a maximum 

12 percentage for the increase above the maximum income limit currently allowed; requiring that 

13 a certain period without securing a buyer would pass before such an allowance would be 

14 made; and providing that the increase may only be granted on a one-time basis. 

15 (c) For any units permitted to be rental units under the Program, MOHCD shall 

16 establish: 

17 (1) restrictions on lease changes and propose such restrictions to the 

18 Commission for inclusion in the Procedures Manual. 

19 (2) additional eligibility criteria for subleasing and propose such restrictions to 

20 the Commission for inclusion in the Procedures Manual. 

21 (3) criteria for continued eligibility for occupied rental units and propose such 

22 restrictions to the Commission for inclusion in the Procedures Manual. 

23 (4) criteria for homeownership status and propose such restrictions to the 

24 Commission for inclusion in the Procedures Manual. 

25 
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1 (5) criteria for granting affordable rental households the right of first refusal in 

2 purchasing an affordable unit that is converted from rental to ownership and propose such 

3 restrictions to the Commission for inclusion in the Procedures Manual. 

4 (6) that at no time shall an annual increase exceed the actual allowable 

5 increase for that year. In cases where the rent has decreased, the tenant's rent must be 

6 decreased. In cases where the annual adjustments have not been applied year to year, the 

7 Project Owner may not take advantage of any increases that were not applied until the Unit is 

8 vacant and re-rented. 

9 SEC. 415.9. ENFORCEMENT PROVISIONS AND MONITORING OF PROGRAM. 

10 (a) A First Construction Documentfirst ccmstruction document or first Certificate of 

11 Occupancy, whichever applies, shall not be issued by the Director of DBI to any unit in the 

12 Principal Project principelpraject until all of the effordable housil~g requirements of Sections 

13 415.1 et seq. are satisfied. 

14 (b) If, after issuance of the first Certificate of Occupancy, the Commission or 

15 Department determines that a £project Ssponsor has failed to comply with any requirement in 

16 Section 415.1 et seq. or any reporting requirements detailed in the Procedures Manual, or has 

17 violated the Notice of Special Restrictions, the Commission, Department, or DBI may, until the 

18 violation is cured, (le) revoke the Certificate of Occupancy for the Principal Project principel 

19 project or required Inclusionary Housing Units effordable imits, (lb) impose a penalty on the 

20 project pursuant to Section 176(c) of this Code, and/or (Jc) the Zoning Administrator may 

21 enforce the provisions of Section 415.1 et seq. through any means provided for in Section 176 

22 of this Code. 

23 (c) The Department shall notify MOHCD of any housing project subject to the 

24 requirements of Section 415.1 et seq., including the name of the £project Ssponsor and the 

25 number and location of the Inclusionarv Housing Unitseffordable units, within 30 days of the 
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1 Department's approval of a building, or site permit for the project. MOHCD shall provide all 

2 fproject ~sponsors with information concerning the City's first time home-buyer assistance 

3 programs and any other related programs MOHCD shall deem relevant to the lnclusionary 

4 Affordable Housing Program. 

5 (d) The Department shall, as part of the annual Housing Inventory, report to the Board 

6 of Supervisors on the results of Section 415.1 et seq. including, but not limited to, a report on 

7 the following items: 

8 (1) The number of, location of, and project applicant for housing projects which 

9 came before the Commission for a Conditional Use Authorization or Planned Unit 

1 O Development, and the number of, location of, and project applicant for housing projects which 

11 were subject to the requirements of Section 415.1 et seq.; 

12 (2) The number of, location of, and fproject ~sponsor for housing projects which 

13 applied for a waiver, adjustment, or reduction from the requirements of Section 415.1 et s~q. 

14 pursuant to Section 406 of this Article, and the number of, location of, and fproject ~sponsor 

15 for Housing Projectshousingprejects which were granted such a waiver, adjustment, or 

16 reduction and, if a reduction, to what percentage; 

17 (3) The number of, location of, and &roject ~sponsor for every Housing 

18 Projecthousingproject to which Section 415.1 et seq. applied and the number of market rate 

19 units and the number of affordable On- and Offon tuui off site Unitsttnif.5 provided, including the 

20 location of all of the Inclusionary Housing Unitsefferde:hf.e units; and 

21 (e) A study is authorized to be undertaken under the direction of MOHCD 

22 approximately every five years to update the requirements of Section 415.1 et seq. MOHCD 

23 shall make recommendations to the Board of Supervisors and the Commission regarding any 

24 legislative changes. In the 2016 study, MOHCD shall specifically evaluate: (] ) the Dial program to 

25 evaluate its impact on the production oflnclusionarv Housing Units at the baseline AMI levels,· and (2) 
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1 changes to the Off-site alternative including, but not limited to. timing, geography. and requirements 

2 for Nonprofit Provider Partner Projects. i\.!OHshall specifically e11ah1ate the dijfereHt inclusienary 

3 heusing requirements for de'lek>pments <:>feyer 120 feet Glpprcmimatelyjfre yearsfi'em the enactment <:>f 

4 the requirement er ru deemed apprepriate by A«JH MOH CD shall coordinate this report with the 

5 five-year evaluation by the Director of Planning required by Section 410 of this Article. 

6 (gf) Annual or Bi-annual Monitoring: 

7 (1) MOH CD shall monitor and require occupancy certification for rental and 

8 ownership /nclusionary Housing Units&fferdtibk ew}'lership and rental units on an annual or bi-

9 annual basis, as outlined in the Procedures Manual. 

10 (2) MOH CD may require the owner of an /nclusionary Housing Unit&fferdsble 

11 rental unit, the owner's designated representative, or the tenant in an Inclusionary Housing 

12 Unitaffordable uRit to verify the income levels of the tenant on an annual or bi-annual basis, as 

13 outlined in the Procedures Manual. 

14 SEC. 419.3. APPLICATION OF UMU AFFORDABLE HOUSING REQUIREMENTS. 

15 (a) Section 419. 1 et seq. shall apply to any housing project located in the UMU Zoning 

16 District of the Eastern Neighborhoods, that is subject to the requirements of Sections 415 et 

17 seq. 

18 (b) Additional UMU Affordable Housing Requirements to the Section 415 lnclusionary 

19 Affordable Housing Program Requirements. The requirements of Section 415 through 415.9 

20 shall apply subject to the following exceptions: 

21 (1) For all projects sites designated as Tier A , a minimum of 14.4% percent of 

22 the total units constructed shall be /nclusionary Housing Units affordable te and eccupied by 

23 qualifyingpersens and families as defined in Section 415 et seq.elsewhere in this Cede, so that a 

24 £Project ~sponsor must construct .144 times the total number of units produced in the 

25 Principal Project 13rincipalpreject beginning with the censtructien ofthe tenth imit. If the total 
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1 number of units is not a whole number, the Ssponsor shall round up to the nearest whole 

2 number for any portion of .5 or above. 

3 (A) If the £Project Ssponsor is eligible for and elects pursuant to Section 

4 415.5(g) to build off-site units to satisfy the requirements of this program, the Ssponsor shall 

5 construct 23% percent so that a Ssponsor must construct .23 times the total number of units 

6 produced in the Principal Project principal project beginning with the construction o.fthe tenth unit. 

7 If the total number of units is not a whole number, the Ssponsor shall round up to the nearest 

8 whole number for any portion of .5 or above. 

9 (B) If the £Project Ssponsor elects pursuant to Section 415.5 to pay the 

1 O fee to satisfy the requirements of this program, the Ssponsor shall meet the requirements of 

11 Section 415 according to the number of units required above if the Project Sponsor project 

12 applicant were to elect to meet the requirements of this Section by off-site housing 

13 development. For the purposes of this Section 419.3, the City shall calculate the fee using the 

14 direct fractional result of the total number of units multiplied by the percentage of off-site 

15 housing required, rather than rounding up the resulting figure. 

16 (2) For all project sites designated Tier B, a minimum of 16% percent of the total 

17 units constructed shall be Jnclusionary Housing Units as defined in Section 415 et seq. efferde:ble to 

18 and occupied by qualifyingpersons m~dfamilies as defined elsewhere in this Code, so that a £Project 

19 Ssponsor must construct .16 times the total number of units produced in the Principal Project 

20 principalpreject beginning with the construction a/the tenth unit. If the total number of units is not 

21 a whole number, the Ssponsor shall round up to the nearest whole number for any portion of 

22 .5 or above. 

23 (A) If the £Project Ssponsor is eligible for and elects pursuant to Section 

24 415.5(g) to build off-site units to satisfy the requirements of this program, the Ssponsor shall 

25 construct 25% percent so that a Ssponsor must construct .25 times the total number of units 
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1 produced in the Principal Project principBlproject beginning ·with the constructiof'l ofthe tenth unit. 

2 If the total number of units is not a whole number, the Ssponsor shall round up to the nearest 

3 whole number for any portion of .5 or above. 

4 (B) If the fproject S5ponsor elects pursuant to Section 415.5(g) to pay the 

5 fee to satisfy the requirements of this program, the Ssponsor shall meet the requirements of 

6 Section 415 according to the number of units required above if the Ssponsor were to elect to 

7 meet the requirements of this Section 419.3 by off-site housing development. For the 

8 purposes of this Section, the City shall calculate the fee using the direct fractional result of the 

9 total number of units multiplied by the percentage of off-site housing required, rather than 

1 O rounding up the resulting figure. 

11 (3) For all project sites designated Tier C, a minimum of 17.6% percent of the 

12 total units constructed shall be Inclusionary Housing Units as defined in Section 415 et seq. 

13 Clfjorriabk to BYld occupied by quBlijjdngpersons Bn~families 8:S defined elsewhere in this Corie, so 

14 that a fproject Ssponsor must construct .176 times the total number of units produced in the 

15 Principal Project ~rincipBlpreject beginning ·with the constnwtion ofthe tenth unit. If the total 

16 number of units is not a whole number, the Ssponsor shall round up to the nearest whole 

17 number for any portion of .5 or above. 

18 (A) If the fproject Ssponsor is eligible for and elects pursuant to Section 

19 415.5(g) to build off-site units to satisfy the requirements of this program, the Ssponsor shall 

20 construct 27% percent so that a Ssponsor must construct .27 times the total number of units 

21 produced in the Principal Project principBlpreject beginning with the construction ofthe tenth unit. 

22 If the total number of units is not a whole number, the Ssponsor shall round up to the nearest 

23 whole number for any portion of .5 or above. 

24 (B) If the fproject Ssponsor elects pursuant to Section 415.5 to pay the 

25 fee to satisfy the requirements of this program, the Ssponsor shall meet the requirements of 
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1 Section 415 according to the number of units required above if the ~sponsor were to elect to 

2 meet the requirements of this Section by off-site housing development. For the purposes of 

3 this Section, the City shall calculate the fee using the direct fractional result of the total 

4 number of units multiplied by the percentage of off-site housing required, rather than rounding 

5 up the resulting figure. 

6 (c) Timing and Payment of Fee. Any fee required by Section 419.1 et seq. shall be 

7 paid to the Development Fee Collection Unit at DBI at the time of and in no event later than 

8 issuance of the First Construction Documenttir5t constrl:tction decl:tmCRt, with an option for the 

9 fproject ~sponsor to defer payment to prior to issuance of the fir5tFirst Certificate of 

1 O Occupancycertijicetc o.focc'hlpency upon agreeing to pay a deferral surcharge in accordance with 

11 Section 107 A.13.3 of the San Francisco Building Code. 

12 SEC. 419.4. IMPOSITION OF UMU AFFORDABLE HOUSING REQUIREMENTS. 

13 (a) The Department shall determine the applicability of Section 419.1 et seq. to any 

14 development project requiring a First Construction Documenttirst constrl:tctioR decimwnt and, if 

15 Section 419.1 et seq. is applicable, the additional requirementseffordable housing reql:tircd 

16 pursuant to Section 419.1 et seq. and shall impose these requirements as condition on the 

17 approval for issuance of the First Construction Documentfirst censtrttction deci1ment for the 

18 development project. The fproject &ponsor shall supply any information necessary to assist 

19 the Department in this determination. 

20 (b) Notice to Development Fee Collection Unit at DBI and MOHCD. After the 

21 Department has made its final determination of the additional requirementsaffordablc howing 

22 reqttired pursuant to Section 419.1 et seq., it shall immediately notify the Development Fee 

23 Collection Unit at DBI and MOHCD of its determination in addition to the other information 

24 required by Section 402(b) of this Article. 

25 

Mayor Lee; Supervisor Mark Farrell 
BOARD OF SUPERVISORS Page 58 



1 (c) Sponsor's Choice to Fulfill Requirements. Prior to the earlier of any neighborhood 

2 notification or project approval from the Planning Commission or Planning Department issuance ofa 

3 building or site permit for a development project subject to the requirements of Section 419.1 et 

4 seq., the Ssponsor of the development project shall select one of the options described in 

5 Section 419.3 above or the alternatives described in Section 419.5 below to fulfill the 

6 affordable housing requirements and notify the Department of their choice. 

7 (d) Department Notice to Development Fee Collection Unit of Sponsor Choice. 

8 After the Ssponsor has submitted to the Department the "Affidavit of Compliance with the 

9 Inclusionary Housing Ordinance" indicating how it will 1wtifi:ed the Departme1~t o-ftheir choice to 

1 O fulfill the additional affordable housing requirements of Section 419.1 et seq., the Department 

11 shall immediately notify the Development Fee Collection Unit at DBI and MOHCD of the 

12 S5ponsor's choice. 

13 (e) The Development Fee Collection Unit Notice to Department Prior to Issuance 

14 of the First Certificate of Occupancy. The Development Fee Collection Unit at DBI shall 

15 provide notice in writing or electronically to the Department and MOHCD prior to issuing the 

16 first Certificate of Occupancycertifi:cate o.foccupGmcy for any development project subject to 

17 Section 419.1 et seq. that has elected to fulfill its requirement with an option other than 

18 payment of the Affordable HousingFeean in lieu fee. If the Department or MOHCD notifies the 

19 Unit at such time that the Ssponsor has not satisfied the requirements, the Director of DBI 

20 shall deny any and all certificates of occupancy until the subject project is brought into 

21 compliance with the requirements of Section 419.1 et seq. 

22 (f) Process for Revisions of Determination of Requirements. In the event that the 

23 Department or the Commission takes action affecting any development project subject to 

24 Section 419.1et seq. and such action is subsequently modified, superseded, vacated , or 
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1 reversed by the Department or the Commission, Board of Appeals, the Board of Supervisors, 

2 or by court action, the procedures of Section 402(c) of this Article shall be followed. 

3 SEC. 419.5. ALTERNATIVES TO THE INCLUSIONARY HOUSING COMPONENT. 

4 (a) Alternatives to the lnclusionary Housing Component. In addition to the 

5 alternatives specified in Section 415.5(9) the £'project ~sponsor may elect to satisfy the 

6 requirements of Section 415.5 by one of the alternatives specified in this Section 419.5. The 

7 £'project ~sponsor has the choice between the alternatives and the Planning Commission may 

8 not require a specific alternative. The £'project ~sponsor must elect an alternative before it 

9 receives project approvals from the Planning Commission or Planning Department and that 

1 O alternative will be a condition of project approval. The alternatives are as follows: 

11 (1) Middle Income Alternative. On sites with less than 50,000 square feet of 

12 total developable area, applicants may provide lnclusionary Housing Units for Middle-income 

13 Oualifving Householdsunits es effordtihle lo qualifying "middle income" households es fellows: 

14 (A) A minimum percent of the total units constructed shall be lnclusionarv 

15 Housing Units affordable to and occupied effordehle to /n!_quelifying "middle income" Middle 

16 Income Qualifying Householdshouseholds upon initial sale, according to the schedule in Table 

17 419.5. If the total number of units is not a whole number, the project applicant shall round up 

18 to the nearest whole number for any portion of .5 or above. Units shall be Affordable to 

19 Householdseffordtlhle lo households between 120% percent and 150% percent of AM!the San 

20 Frti1'lcisco Arce 2~1eeliti1'l lnconw, with an average affordability level of 135% percent ofAMlfor all 

21 units provided through this alternative. 

22 (B) Where market rate sales prices exceed restricted sales prices, the 

23 difference between the market rate sales prices and the restricted sales prices shall be held 

24 by MOHCDthe },/ayor's Office ofHousing as a silent second mortgage according to the 

25 Procedures Manual. The City shall hold a deed of trust and promissory note for the second 

Mayor Lee; Supervisor Mark Farrell 
BOARD OF SUPERVISORS Page 60 



1 mortgage. MOHCD shall hold this mortgage shall release it when the original note and 

2 proportional share of the appreciation are paid in full to the City. 

3 (C) Units shall initially be sold at or below prices to be determined by 

4 MOHCD in the Conditions of Approval or Notice of Special Restrictions according to the 

5 formula specified in the Procedures Manual to make them affordable to Middle Income 

6 Households middle income howeholds. Upon resale, the seller shall be permitted to sell the units 

7 at their market price. The City will waive its right of first refusal to the seller when the 

8 promissory note and deed of trust are paid, along with the City's share of the appreciation of 

9 the unit. The promissory note shall accrue no interest and shall require no monthly payments. 

1 O (D) Upon first resale, the seller shall have a right to keep a percentage of 

11 the total appreciation of the unit proportional to every year the original seller owns the unit as 

12 an owner occupant. The remainder of the proceeds of the sale, after the first mortgage, the 

13 second mortgage, and any other subordinate financing is paid off, shall be repaid to MOHCD. 

14 Detailed resale procedures shall be specified in the Middle Income Housing Procedures 

15 Manual published by MOHCD and approved by the Planning Commission. The Director of 

16 MOHCD shall amend the Procedures Manual as needed with the Commission's approval. 

17 (E) The City shall monitor units provided under this option during the 2-

18 and 5-year Monitoring Report specified in Section 342 of this Code end i1'l e seperete resolution. 

19 Should this monitoring report indicate that units constructed under this program do not meet 

20 the programs stated goals of providing /nclusionary Housing Units for affordeble housing to 

21 Middle Income Households, the Planning Department and MOHCD shall consider changes to 

22 this program, including, but not limited to, legislative changes. 

23 (F) If the fproject ~sponsor elects to satisfy the requirements of Section 

24 415.5 and of this Section by the alternative specified above, the dwelling unit mix required by 

25 Section 207.6 may be waived provided the minimum percent of total units affordable to 
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1 qualifying Middle Income Households "H'liddl-e income" as required by Table 419.5 is increased by 

2 10%. 

3 (2) Land Dedication Alternative. Applicants may dedicate a portion of the 

4 total developable area of the principal site to the City and County of San Francisco for the 

5 purpose of constructing units 6.ffordtlhle toAffordable to Low-income and Moderate-income 

6 Householdsqutllifying households. A minimum percentage of developable area, representing an 

7 equivalent percent of total potential units to be constructed, shall be dedicated to the City 

8 according the schedule in Table 419.5. To meet the requirements of this alternative, the 

9 developer must convey title to land in fee simple absolute to MOHCD according to the 

1 O Procedures Manual, provided the dedicated site is deemed of equivalent or greater value to 

11 the principal site per those procedures and is in line with the following requirements: 

12 (A) The dedicated site will result in a total amount of affordable 

13 housinginclusiontlry units not less than ferty (40) units. MOHCD may conditionally approve and 

14 accept dedicated sites which result in no less than twentyfi';e (25) affordable housing units at its 

15 discretion. 

16 (B) The dedicated site will result in a total amount of affordable 

17 housinginclusion&1)' units that is equivalent or greater than the minimum percentage of the units 

18 that wouldwill be provided on the principal site, as required by Table 419.5. MOHCD may also 

19 accept dedicated sites that represent the equivalent of or greater than the required 

20 percentage of units for all units that could be provided on a collective of sites within a one-mile 

21 radius, provided the total amount of affordable housinginclusionery units provided on the 

22 dedicated site is equivalent to or greater than the total requirements for all principal sites 

23 participating in the collective, according to the requirements of Table 419.5. 

24 (C) The dedicated site is suitable from the perspective of size, 

25 configuration, physical characteristics, physical and environmental constraints, access, 
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1 location, adjacent use, and other relevant planning criteria. The site must allow development 

2 of affordable housing that is sound, safe and acceptable. 

3 (D) The dedicated site includes infrastructure necessary to serve the 

4 inclusionary units, including sewer, utilities, water, light, street access and sidewalks. 

5 (E) The developer must submit full environmental clearance for the 

6 dedicated site before the land can be considered for conveyance, and before a first site or 

7 building permit may be conferred upon the principal project. 

8 (F) The City may accept dedicated sites that vary from the minimum 

9 threshold provided such a dedication is deemed generally equivalent to the original 

10 requirement by the MOHCDA!ayer's Office ofHousing. 

11 (G) The City may accept dedicated sites that meet the above 

12 requirements in accordance with the Procedures Manual, in combination with fees or on-site 

13 units, provided such a combination is deemed generally equivalent by MOHCD to the original 

14 requirement. 

15 (H) The project applicant has a letter from MOHCD verifying acceptance 

16 of site before it receives project approvals from the Planning Commission or Planning 

17 Department, which shall be used to verify dedication as a condition of approval. 

18 (I) If the £project Qsponsor elects to satisfy the requirements of Section 

19 415.5 and of this Section by the alternative specified above, the dwelling unit mix required by 

20 Section 207.6 may be waived. 

21 (J) The Land Dedication Alternative may be satisfied through the 

22 dedication to the City of air space above or adjacent to the project, upon the approval of 

23 MOHCD, or a successor entity, and provided the other requirements of subsection (a)(2)(A)-(I) 

24 are otherwise satisfied. 
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Table 419.5 1 

2 

3 

4 

5 

6 

7 

8 

9 

HOUSING REQUIREMENTS FOR THE UMU DISTRICT 

10 

11 

12 

13 

Tiet 

A 

B 

c 

On-Site 

Housing 

Requirement 

14.4% 

16% 

17.6% 

Off-S ite/IB-

bieuFee 

Requirement 

23% 

25% 

27% 

Land Dedication Land Dedication 

Middle Alternative for sites Alternative for sites 

Income that have less than that have at least 

Alternative* 30,000 square feet 30,000 square feet of 

of developable area developable area 

30% 35% 30% 

35% 40% 35% 

40% 45% 40% 

14 *Requirement increases by 5% if dwelling unit mix required by Section 207.6 is waived. 

15 

16 Section 3. Effective Date. This ordinance shall become effective 30 days after 

17 enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

18 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

19 of Supervisors overrides the Mayor's veto of the ordinance. 

20 

21 Section 4. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors 

22 intends to amend only those words, phrases, paragraphs, subsections, sections, articles, 

23 numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipa 

24 Code that are explicitly shown in this ordinance as additions, deletions, Board amendment 
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1 additions, and Board amendment deletions in accordance with the "Note" that appears under 

2 the official title of the ordinance. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By: ~Q )_L _)J 
SUSAN CLEVELAND-KNOWLES 
Deputy City Attorney 
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LEGISLATIVE DIGEST 
 

[Planning Code - Inclusionary Affordable Housing Program] 
 
Ordinance amending the Planning Code to provide revised geographic, timing, pricing 
and other requirements for the off-site alternative to the Inclusionary Affordable 
Housing Fee; create a new option for off-site projects that qualify as Nonprofit Provider 
Partner Projects; create a new alternative for project sponsors of smaller market-rate 
projects to direct the Affordable Housing Fee to small sites projects; create an option 
for project sponsors of on- and off-site housing to provide higher amounts of 
affordable housing at higher levels of affordability termed “dialing up”; revise certain 
definitions and operating procedures related to the Inclusionary Housing Program and 
make conforming changes; and affirming the Planning Department’s determination 
under the California Environmental Quality Act, and making findings of consistency 
with the General Plan, and the eight priority policies of Planning Code, Section 101.1. 
 

Existing Law 
 
The Inclusionary Affordable Housing Program or Program requires project sponsors of new 
market rate residential units to pay a fee or, in the majority of cases, to provide 12% of their 
units as affordable On-site units or 20% of their units as affordable off-site units.  Inclusionary 
Housing Units must be affordable to households of 55% of Area Median Income (AMI) if 
rented and 90% of AMI if sold as on-site Units and to 70% of AMI if sold as off-site Units.  If a 
project sponsor pays the fee, it goes into the Citywide Affordable Housing Fund to be used to 
increase the supply of affordable housing and to provide assistance to low and moderate 
income homebuyers.  The Mayor’s Office of Housing and Community Development 
(“MOHCD”) must use approximately 10% of the fee money for a “Small Sites Fund” that funds 
affordable housing projects consisting of less than 25 units.  Off-site Units must be marketed 
and occupied no later than the market-rate units in the principal project, and must be within 
one mile of the principal project.  While units in tax credit projects can qualify as off-site 
Inclusionary Housing Units, a project sponsor must provide a higher number of units for off-
site projects than for on-site projects.   
 

Amendments to Current Law 
 
The Proposed Legislation makes three primary policy changes to the Inclusionary Program. 

1. Creates a “Dial” to allow project sponsors to increase the AMI levels of On- or Off-site 
units in exchange for providing more units.  For rental units, sponsors will be able to 
dial up from 55% AMI to 70% or 90% AMI, in exchange for a higher percentage of 
units.  For ownership units, sponsors may choose to dial up from 90% to 120% AMI, in 
exchange for more units.   
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2. Addition of a “Small Sites” Alternative.  The Proposed Ordinance adds an alternative in 
which developers of small projects of up to 25 units have the option to direct their fee 
toward the “Small Sites Program.”  MOHCD will expend the funds from a particular 
market rate project to acquire rental buildings at risk of conversion to market-rate in the 
neighborhood of the project.  

3. The draft Ordinance includes a set of amendments that aim to strengthen the Offsite 
alternative.  Changes include: 

 Geography.  The area in which an off-site project may be located in relation to the 
principal project has been expanded from one mile to one mile and a quarter, or 
within the same Planning Department-defined neighborhood.  

 Timing.  If the project meets certain requirements, the offsite building may be 
completed one year after the principal project is completed, rather than at the same 
time or before the market rate project receives its First Certificate of Occupancy.  If 
the offsite project is constructed by a nonprofit housing developer, that timeline may 
be further extended, if it meets certain requirements, to two years (with the option of 
an additional one year extension) after the completion of the principal project.  

 Square Footage:  Offsite projects constructed by a nonprofit housing developer 
may satisfy the offsite requirement based on square footage, rather than based on 
the total unit count of the principal project.   

 Pricing for Offsite Ownership Units and Tax Credit Projects.  The Proposed 
Legislation would standardize the pricing of off-site ownership units with the current 
requirement for on-site ownership units as affordable to households earning 90% of 
AMI.  The Proposed Legislation also removes the increased requirement for Off-site 
projects that use non-competitive Low Income Housing Tax Credits or bond 
financing to be the same as that for on-site units – 20%.  .  

 
The Proposed Legislation also revises certain definitions and clarifies and streamlines some 
operating procedures related to the Inclusionary Housing Program and makes conforming 
changes throughout Article 4 of the Planning Code.    
 

Background Information 
 
The package of amendments included in the Proposed Legislation are the result of work done 
under the umbrella of the Mayor’s Housing Working Group, convened by Mayor Lee in 
February, 2014.  The goal of the group was to implement changes to help bring additional 
affordable units online quickly; the focus of the Legislative Subcommittee was to create and to 
strengthen alternatives to paying the Inclusionary Housing Fee. The Legislative Subcommittee 
was comprised of stakeholders who included market rate and affordable housing developers, 
advocates, property managers, and city staff.  The group vetted and discussed concepts over 
the course of 12 meetings beginning in the spring of 2014.  Specific components were 
developed with the benefit of economic analysis and modeling conducted by Seifel 
Consulting, SPUR’s Housing Board, and Council of Community Housing Organizations’ staff.    
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