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DOCUMENT 00 52 00
AGREEMENT FORM

THIS AGREEMENT made for the convenience of the parties this 24"  dayof December

20 14 by and between  Siemens Industry, Inc. lIocated at

25821 Industrial Blvd., Suite 300 Hayward. CA 94545 ("CONTRACTOR™", and the City and County
of San Francisco, State of California (the "CITY™), acting through the Director ( the "DIRECTOR™) of the

Department of Public Works, under and by virtue of the Charter and Administrative Code of the City and
County of San Francisco.

WHEREAS, the DIRECTOR awarded this AGREEMENT to CONTRACTOR on the 21st day of
November, 2014 wmder Emergency Declared and Contract Awarded Order No. 183138, as more fully
appears in the formal record of the DIRECTOR:

- Contract No. 2603]
County Jail #1 and #2 Security and Flectronic Systems Emergency Declared and Contracts Awarded

NOW, THEREFORE, CONTRACTOR, in consideration of the mutual eovenants set forth in this
AGREEMENT, promises and agrees to provide all services to construct the Project in accordance with the
requirements of the Contract Documents, to perform the Work in good and workmanlike manner to the
satisfaction of the DIRECTOR, to prosecute the Work with diligence from day to day to Final Completion,
to furnish all construction work, labor and materials to be used in the execution and completion of the Work
in accordance with the Contract Docurnents, and to otherwise fulfill all of CONTRACTOR's obligations
urtder the Contract Documents, as and when required under the Contract Documents to the satisfaction of

the DIRECTOR.

CONTRACTOR's execution of this AGREEMENT signifies its acceptance of the Contract Time and
Contract Sum as being sufficient for completion of the Work, as well as acceptance of the other terms and

conditions of the Contract Documents.

ARTICLE 1 - WORK

1.01 Contract Documents. CONTRACTOR shall provide all Work according to the Contract
Docutments, which are incorporated into and made a part of this AGREEMENT by this reference,
and all labor and materials used in providing the Work shaii comply with the Contract Documents.
The Contract Documents, which comprise the entire agreement between CONTRACTOR and the
CITY conceming the Provision of the Work.

1.02  Coniractor's General Responsibilities. CONTRACTOR shall provide on a filly finctional,
complete and operational Projest constructed in accordance with the Contract Documents,
including but not limited to, all investigations, analyses, surveys, engineering, procurement,
materials, labor, workmanship, construction and erection, commissioning, equipment, shipping,
subcontractors, material suppliers, permits, insurance, bonds, fees, taxes, duties, documentation,
spare parts, materials for initial operation, security, disposal, startup, testing, training, warranties,
guarantees, and all incidentals.

2002.1.27-1.8 065200-1 Agresment Form




Copyright ©2014 City & County of San Francisco Coniract No. 26037

1.03  Compliance with Laws.

A,

D.

CONTRACTOR shall keep itself fully informed of and comply with the Charter,
ordinances and regulations of the CITY and other local agencies having jurisdiction over
the Work, and all federal and state laws and regulations in any masner affecting the
Contract Documents, the performance of the Work, or those persons engaged therein.

All construction and materials provided under the Contract Documents shall be in fill
accordance with the latest laws and requirements, or the same as may be amended, updated
or supplemented from time to time, of the Code specified in the Contract Documents,
Americans with Disability Act Accessibility Guidelines, CAL-OSHA, the State Division of
Industrial Safety of the Department of Industrial Relations, the Division of the State
Axchitect — Access Compliance, the Public Utilities Commission of the State of California,
the State Fire Marshel, the National Fire Protection Association, the San Francisco
Department of Public Health, state and federal laws and regulations, and of other bodies or
officials having jurisdiction or authority over same, and they shall be observed and
complizd with by CONTRACTOR and any and all persons, firms and corporations
employead by or under it.

Autherized persons may at any fime enter upon any part of the Work to ascertain whether
such laws, ordinances, regulations or orders are being complied with.

No additional costs will be paid or extensions of tiroe granted as a result of such
compliance. :

ARTICLE 2 - CONTRACT TIME

201 Completion Dates. The Work shall be done by June 30, 2015.
2.02  Liguidated Damages. N/A

ARTICLE 3-- CONTRACT SUM

3.01 Contract Sum.

A. CONTRACTOR and the CITY agree that, upon performance and fulfillment of the mutual
covenanis set forth herein, the CITY will, in the manner provided by law and as set forth in the
Contract Documents, pay or cause to be paid to CONTRACTOR the following price(s), as
indicated in the Siemens Industry, Inc® proposals dated October 1, 2014, attached hereto as part
of the Scope of Work of the Agreement, Attachment “A” -

Total awarded contract amount: $65,637.00.

The price(s) and amount set forth above shall be adjusted during performance or ypon final
completion of the Work in accordance with the Contract Documents,

CONTRACTOR understands and agrees that the CONTRACTOR shall be solely
responsible for providing all resources that may be necessary to provide the Work, and that
the CITY shall have no obligation whatsoever to finance any part of such costs except with
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respect to those amounts which become due under the terms and conditions of the Contract
Documents.

Certification by Controller. This AGREEMENT is subject to the budget and fiscal provisions of
the CITY's Charter. Charges will accrue only after prior written avthorization certified by the
Controller, and the amount of the CITY's obligation hereunder shall not at any time exceed the
amonnt certified for the purpose and period stated in such advance authorization.

ARTICLE 4 - LABOR REQUIREMENTS

4.01

4.02

4.03

Applicable Laws and Agreements. Compensation and working conditions for 1abor performed or
services rendered under this AGREEMENT shall be in accordance with the Contract Documents,
the San Francisco Charter, and applicable sections of the 8an Francisco Administrative Code,

meluding section 6.22(E).

Prevailing Wages. The latest Wage Rates for Privaie Employment on Public Contracts in the City
and County of San Francisco, as determined by the San Francisco Board of Supervisors and the
Director of the California Departiment of Industrial Relations, and, when federal finds are involved,
the current General Wage Determination Decisions, as determined by the U.S. Secretary of Labor,
as same may be changed during the term of this AGREEMENT, shatl be included in this
AGREFMENT and are hereby incorporated by this reference. CONTRACTOR agrees that any
person performing labor in the provision of the Work shall be paid not less than the highest general
prevailing rate of wages as so determined. If federal fumds are involved, where the minimum rate
of pay for any classification differs among State, City and Federal wage rate deferminations, the
highest of the three rates of pay shall prevail. CONTRACTOR shall include, in any contract or
subcontract relating to the Work, a requirement that all persons performing iabor under such
contract or subcontract shall be paid not less than the highest prevailing rate of wages for the labor
so performed. CONTRACTOR shall require any contractor to provide, and shall deliver to CITY
every month during any construction period, certified payroll reports with respect to all persons
performing labor in the Provision of the Work.

A. Copies of the latest prevailing wage rates are on file at the Department of Public Works, City
and County of San Francisco, Maurice Williams, Manager, PCS, 1680 Mission Street, 4% Floor,
San Francisco, CA, 94103 and are also available on the Internet at

http:/fwww.dir.ca goviopri/DPreWageDetermination btm

Pepalties. CONTRACTOR shall forfeit to the CITY back wages due plus fifty dollars ($50.00) for:

A Each laborer, workman, or mechanic employed in the provision of the Work, for each
calendar day or portion thereof during which such laborer, workman, or mechanic is not
paid the highest general prevailing rate of wage for the work performed; or

B. Each laborer, mechanic or artisan emploved in the provision of the Work, for each calendar
day or portion thereof during which such laborer, mechanic or artisan is compelled or
permitted to work for a longer period than five days (Monday-Friday) per calendar week of
eight hours each, and not compensated in accordance with the prevailing overtime standard
and rate.

ARTICLE 5~ INBEMNITY
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501  To the fullest extent permitted by law, and consistent with Californfa Civil Code section 2782, the
CONTRACTOR shall assuumne the defense of, indemnify and hold harmless the CITY, its boards
and commissions, other parties designated in the insurance requirerments of this AGREEMENT,
attached hereto as Attachment “B”, and all of their officers, agents, members, employees,
authorized representatives, or any other persons deemed necessary by any of them acting within the
scope of the duties entrusted to them, from all claims, suits, damages, actions, losses and liabilities
of every kind, nature and description, including but not limited to attorney's fees, directly or
indirectly arising out of, connected with or resulting from the performance or nonperformance of
the Work. The liability of CONTRACTOR shazll not be limited to the amount of insurance
coverages required under the insurance requirements of the AGREEMENT, attached hereto as
Attachment “B”, This indemnification shall not be valid in the instance where the loss is cansed by
the sole negligence or intentional tort of any person indemmified herein.

ARTICLE 6 - RIGHTS AND REMELIES

6.01  General. The provisions of the Contract Documents shall not Hmit the duties, obligations, rights
and remedies otherwise imposed or available by law or in equity. No action or failure to act shall in
any way abridge the rights and obligations of the Parties to the Contract Documents, or condone a
breach thereunder, unless expressly agreed to by the Parties in writing. All remedies provided in
the Contract Documents shall be taken and construed as cumulative; that is, in addition to each and
every other remedy herein provided, the CITY shall bave any and all equitable and legal remedies
that it would in any case have.

6.02 No Waiver. No waiver of any breach of any provision of the Contract Docurnents shall be held to
be a waiver of any other or subsequent breach. The only waiver by the CITY shall be a waiver in
writing that explicitly states the item or right being waived.

6.03  City's Remedies for False Claims and Other Violations. The CONTRACTOR or any Subcontractor

or Supplier who violates any provision of Chapter 6 of the Administrative Code or who subumits a
false claim to the CITY may be subject to monetary penalties under Administrative Code Chapter
6, Article V. The Contractor or any Subconiractor or Supplier who engages in willful misconduct
compromising its good faith dealings with the City or other public entities may be declared
ponresponsive and debarred under Administrative Code Chapter 28.

A. CONTRACTOR shall include in each subcontract and purchase order for Work a clause
incorporating the provisions of this Paragraph 6.03.

ARTICLE 7 - RESCLUTION OF CONFLICTING TERMS

7.01  The Contract Documents and any other agreements between the Parties relating to the Project are
intended to be read together and integrated as a whole, and shall be construed and interpreted ina
manner so as to aveid any conflicts to the extent possible. Supplementary provisions in the
Contract Docurnents shall not be deemed to be in conflict. It is expressly agreed by and between
CONTRACTOR and the CITY that should there be any conflict between the terms of this
AGREEMENT and the Bid of CONTRACTOR, then this AGREEMENT shall control and nothing
herein shall be considered as an acceptance of any terms of the Bid which conflict with this
AGREEMENT.

ARTICLE 8§ - GOVERNING LAW AND VENUE

8.01 Goveming Law, The Contract Docunents shall be interpreted in accordance with the laws of the
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State of California and the provisions of the CITY's Charter and Administrative Code, including but
not limited to Chapter 6 of the San Francisco Administrative Code, which is incorporated by this
reference as if set forth herein in full,

8.02 Venue. Al Claims, counter-claims, disputes and other matters in question between the CITY and
CONTRACTOR arising out of or relating to this AGREEMENT or its breach will be decided by a
court of competent jurisdiction within the State of California.

ARTICLE 9-DISPUTE REVIEW BOARD
Not applicable.
ARTICLE 16 — NOTICES TO PARTIES

10.01  Unless otherwise indicated in the Contract Documents, all written communications sent by the
Parties may be by U.S. mail, e-mail or by faox, and shall be addressed as follows:

To CITY: Philip M. Thwin
30 Van Ness Ave. 4th Fleor
San Francisco, CA 94102
Philip.Thwin@sfdpw.org (415) 558-4518

To CONTRACTOR:  Siemens Industry, Inc.
25321 Industrial Blvd., Suite 300

Hayward, CA 94545
denise.moors@siemens.com (510) 750-7374

10.02 From time to time, the parties may designate new address information by notice in writing,
delivered to the other Party. :

10.03 The delivery to CONTRACTOR at the legal address listed above, as it may be amended upon
written notice, or the depositing in any post office or post office box regularly maintained by the
United States Postal Service in a postage paid wrapper directed to CONTRACTOR at such address,
of any drawing, notice, letter or other communication shall be deemed legal and sufficient service
thereof upon CONTRACTOR.

ARTICLE 11 - PROPRIETARY OR CONFIDENTIAL EINFORMATION OF CETY

11.01 CONTRACTOR understands and agrees that, in the performance of the Work under this
AGREEMENT or i1 contemplation thereof, CONTRACTOR. may have access to private or
confidential information which may be owned or controlled by CITY and that such information
may centain proprietary or confidential details, the disclosure of which to third parties may be
damaging to CITY. CONTRACTOR agrees that all information disclosed by CITY to
CONTRACTOR shall be held in confidence and used only in performance of the AGREEMENT.
CONTRACTOR shall exercise the same standard or care te protect such information as a
reasonzbly prudent contractor would use to protect its own proprietary data.

ARTICLE 12 —~ TERMINATION
12.01 This AGREEMENT and the other Contract Documents shall terminate when all obligations
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required to be performed by CONTRACTOR and the CITY has been fulfilled, unless sooner
terminated.

Executed on ' , 20

{510} 750-7374 Siemens Industry, Inc.

Telephone Number | amg of Fam or Chrporation

iid ized Ry tati
e i RoseAbiuRy -0 Representative
' sfinasSenica Sales Managay :
Position Tn Firm of Corporation

Will apply 25821 Industrial Blvd., Suite 300 Hayward, CA 94945

S.F. Business Tax Registration Address of Firm or Corporation Zip Code

Certificate Number

758796

Contractor’s California License No.
2/28/2015

License Expiration Date

IN WITNESS WHEREOQF, the CONTRACTOR. and the CITY have hereunto set their hands and geals, and
have executed this AGREEMENT in duplicate, the day and year first above written.

CONTRACTOR:

By my signeturs hereunder, as CONTRACTOR, I certify that [ have resd and understard the section captioned
MacBride Principles — Northern Ireland including in Section 00 73 73, the CITY's statement urging companies doing
business in Northern Ireland to move towards resolving employment inequities, encouraging compliance with the
MacBride Principles, and urging San Francisco companies to do business with corporations that abide by the
MacBride Principles. Section 00 73 73 Statutory Requirements attached hereto as Attachment C.

I further certify that I am aware of the provisions of section 3700 of the Labor Code which require every
employer to be insured agaiust liability for worker's compensation or to undertake self-insurance in
accordance with the provisions of that code, and I will comply with such provisions before commencing the
performance of the Work of this Contract,

._ ¥ 2 i &
By: Carl Resenblum
Asoa Sorvice Sales Manager
sianens ndustry, b

Title
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CITY:

Approved as to form:
p ‘ ' DENNIS J. HERRERA
Recommended: Z. " e City Atiorney

Philip M. Thwin- Project Manager

Approved:. By: %j M #J’R- By: s W4

Deputy Ci’t}’r/ﬁ'ﬁs;tton‘Te?k

END OF DOCUMENT
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Attachment “A™

SCOPE OF WORK — The scope of work shall include the furnishing of all labor, materials, equipment
and services necessary for incidental to the work desaribed in Aftachment “A™ and shall be performed
on & lump sum amount of $65,637.00

Attachment “B”

Insurance Requirements

Astachment “C”

Statutory Requiremernts



Attachment A

Scope of Work

2603) — County Jail No. 1 and No. 2 Security and Electronic System

Emergency Declared and Contracts Awarded




SIEMENS INDUSTRY 25821 INDUSTRIAL BLVD, SUFTE 300 HAYWARD, CA 94545
City and County of 5F Denise Moore, Account Manager
seld to 1 Dr. Carlton B Goodlett Place Phone: {510.750.7374)
=e San Francisco, CA Fax: (866) 205.5045
email: denise.moore@siemens.com .
City and County of SF San Francisco Jail
gill to: 1 Dr. Cariton B Goodlett Place Ship To: 425 7th St
San Francisco, CA o San Francisco, €A
Attn: | Dan Dantizo Proposal #: 100114
Phone: " Proposal Die: 1-Cet-14
g 'P : ect Local Technical Support during Sierra Detention
Emails jdan.santizo@sfgov.ors i releek Security System Installation

CLARIFICATIONS:

" Description

This Proposal iz fimited to the equiprment and services contained herein and any variation
shall be subject to assoclated costs. Order acceptance shall be confingent upon credit Grand Total 565,637.00)
approval from our carporate office.

in the event payments are 2ot provided in accordance with our propesal or subsequent orders relating to the Products, may i dintely susperd performance until payment |s received. 1f any]
amount due is noat paid in accordance with the spedfled terms, you agree to pav Siemens on demand, ara late charge, 1.5% pec month, Hmited by the maximura rate permitted fry [aw, ort such overdue
amount. The fate chargo will aecrue from such date untll such amount Is pald,

Any altaration or deviation fron: the sbove Inveiving additional costs will be performed only following accuprance by Siemans Fire Safrty of purchasers written arder and wit! bacsma additonal cost to
purchaser gt $lernens Fire Safaty’s then current charges. This proposal may be withdrawn by Siemens Fire Safety if not accepted within 30 days from the date shown above,

Acteprance of Proposal - The prices, specificstions, terms and conditions cantrined hereln are hareby accepted, Siement Fite Safety is authorized to da the work as specified.

Cost per Unit- | Unit | Ext. Price

Subtotal $65,637.00}

Accepted By (please print):

Title:

Signature:

Date:

P.O. Number:




Attachment B

Insurance Requirements

2603) ~ County Jail No. 1 and No. 2 Security and Electronic System
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SECTION 00 73 46
INSURANCE REQUIRERIENTS

1.1 SUMMARY

A. This Document Includes insurance requirements, which amend Article 11 of the General
Cenditions.

1.2 COMNTRACTOR'S LIABILITY INSURAMCE

A. Contractor shail maintain In full force and affect, for the pericd coversd by the Contract, the
following Habiity insurance with the following minimum specified coverages or coveragas
as required by lews and regulations, whichever is graater:

1. Workar's Compensation In ststuiory amouTs, ineluding Ewployers” Liability coverage
with imits not less than $1,000,000,00 sach accident, injury, or liness..

2 Commercial General Llability insurangs with limits not igss than $1,000,080.00 each
sccurranca, and $2,000,080 general aggragate, combined singie Hmit for bedlly
Infury and property damage, Inchuding coverage for Contraciual Liabiity,
independent contractors, Explosion, Coliapsd, and Underground (XCU), Personal
injury, Erogdform Property Damage, and compiatod operations.

i Commareslal Automoblle Liabllity insurance with limits nof less than §1,000,004.00
sach cceurrente combined pingle Hmit for badily Injury and proparty damage,
including owned, hired or non-owned vehicles, as applicable,

1.2 ADDITIONAL COVERAGES

A, Professionsal Liabiiity Insurancs: in the event thal Contractor employs professional
shgineering or land surveyor services for parforming fiald snglneering or preparing
design celoulations, plans and specifications, Contractor shall reqiiire the retained
enginsers and land surveyors to carry professional Hablity Insurance with fimits not
legs than $1,000,000 each clalm with respect to negligent acta, arrors, or cmissions
in' connection with profeesional services to he provided under this Contract.

B. Environmantsl Pollution Liabliity: In the event that Contractor, or Its subcontractors,
who porform abatameant of hazardeus or contaminated materlais removal shall muintain
in force, throughout the term of this Contract, contractor's pollution Nabllity insurance
with limits not lega thon $1,000,000 each occurrence combined single limit (tus
occurrance form), including coverages for on-site or off.site third party clalms for
bedily injury and property damage.

1.4 INSURANGE FOR OTHERS

A, Cther pariles to be protected by Contractor's llability Insurance shall be 2 foliows:
1. City's consuitants and/or subtonsultants: None,

A, For ganarsl Hability, envircnmental poifution iisbility and sutomobile Nability
insuranca, Contracior shall include vs additions! ingurad, the Clty, its board members
and commissions, and ail authorlzad agents ang reprosantalives, and mambers,
diractors, officers, trustess, agentis and amployees of any of tham.

2. HNon-Clty Agencies: Nons,

{Rev. 101271201} 007318+ 1 insurance Requiremants
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1.5 FORMS OF POLICIES AND OTHER INSURANCE REQUIREMENTS

A

C.

Befors commencemaent of the Work of this Confract, cerlificaten of Ingurancs and policy
endorsements In form and with Insurers acoaptable to the City, mdme!ugaﬂmqu!md
Insurance and with proper endorsemonts from Contractor's Insurence carrier. !danﬂfying as
additional ingureds the parties indicated under Articts “Insurance for
ished to the City,withcomplm copies of pollcies to be furnished to the City
promptly upon request, Contractor will be aliowed a meximum of 10 working daye, aﬂnrthe
data on which the Contract le awarded, in which to deliver appropriate bond and Insurance
certificatas and endorsements.

Approval of the Insurance by the Clty shell not relleve or decreaze the extent to which
Contractor or subconiractor of any ter may be held responsible for payment of eny and alt
damages resulting from lis cperstions. Contractor shall be responsible for all lossos not
covered by the policy, excluding damage caused by earthquake and flood consistent with
saction 7105 of the Californla Public Contract Code In excess of 3 percent of the Centract
Sum, including the deductibles. ARl pollcles of Insurance and cerliflcates ehall be
eaticfactory fo the City.

The Contractor and s subeontractors shall comply with the provisions of Callfornia Labor
Cote section 3700. Pricr to cemmencing the performance of work, the Contractor and il of
its subcontractors shall submit to the awarding department a certificate of insurancs -
zguinst liebility for workers compenzation or proof of seifinsurancs in accordancs with the
provisions of the California Labor Cods,

A Liabliity Insurance, with an allowable excoption for professionsl liabiiity insurgines; -
shaﬂbeonanacwmuebas!s. and sald Inaurance shall provide that the coverage aﬂ’ordad
thoreby shall be primary covarage {and non- ibutery 10 any othwr existing velid snd -
wwhhmu)bhmmdwmymdmmcMamﬂmm 'awhimum
shall 2pply seperataly to ench insured agalnst whom clalm ks made or sult Is brotight, but the
Inciusion of more than one insured sha? not operats to Increase the nsurer's limits of liabity.

Excapt for profeasional Hability Insurancs, should amy of thn required insurencs be provided undar

"a form of coverage that Includes an annual gensral aggregate limit or provides that clalms
invastigation or lagal defense costs be Included In such annial general aggregate it such
general annuzl aggregate fimit shall be fwo times the occurrence limits stpulsted, ity reserves
the right to increase any Insurance requirement as needed and as appropriste.

Should any of the required Insurance he provided under a claims-made form, Contracter
shall meintain such coverage continuously throughout the term of this Contract, and
without lapse, for a pericd 4 ysars beyond the Contract Final Completion date, to the effect
that, should occurrences during the Contract term give rise to claime made after expiration
of the Contract, such cialms shall be cevered by such clalms-mads policles.

B. Esch such policy ahall be endorsed to provide 30 days advance writton notice to the Chty

F.

of reduction or noni-rénowal of coverages or cancellation of coverages for any reason.
All netices shall he madsé to:

Manager, Contract Administration

Diviston City and County of San

Francisco 875 Steventon Street, Room
£20 San Francieco, GA 94143,

Al policles shall be endorsad to provide waivers of subrogation againet City.

{Rev. 10/27/201%} D0 7318-2 Insurence Recquirements
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©K

Cantracior, upen notification of receipt by the City of any suzh nofice, shall file with the Clty a
certificats of the required new or renswad pollcy at least 19 days bafore the sffective date of
such cancelision, change or expiration, with a somplete copy of the new or renewsd policy.

I, at any time during the life of this Contract, Contractor falls to maintain anvy Kem of the
regulred Insurance In full force and offect, all Werk of this Contract may, at Cliy's sole
option, be discontinuad Immedistaly, and all Contract payments due or that become due will
beo withheld, il notice s raceived by the City as provided in ths immediately preceding
Scbparagraph “H” that such Insurance has been rectored to full force and offect and thet
the premiums therefor have been pald for a period satisfactory to the Clty.

Any faliurs to malntaln any item of the required insurance may, at City's sole option, be
gufficient causs for termination for default of this Contract.

1.6 QUALIFICATIONS

A Insurance companles shall be legally authorized to sngage in the business of furmishing

insurance In the State of Galifornia Al Insurance companies shall have a current ARL Best
Refing not lezs than “2-Vill” and shall be satisfoston {0 the Clty.

EMD OF SECTICN

{Rev. 10/27/2011} 067318-3 Insurance Requirements
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ATTACHMENT C

SECTIONGD 7373

STATUTORY REQUIREMENTS

i1 GEMERAL

A

All requiremeants in this Saction ars incidenta] work, unless spacified otherwise,

Confracior shall be sulely responsible and fully lizhie for any and all fallures to comply with
the requirements spasified herain, and sheli unsondifonelly and fully indemnify tha City for
any demages resulting therefrom. If Contractor fails to comply with the requiremaents
specified heredn, or 1ail3 fo promply iaks all required remadial 2ciions o the Cibs
satisfaction, the City may withhold progress payments 1o Contractor until satisfacton, W
sompiiznce has been accomplishad sndfor may gssess statutory liquidatsd damages or
penalties, os applicable. |

The fuil ezt of the Clly Reauiremienis provided below are incerporated by refersnce i in the
Coniract Documenis, and @re available at

hitodiwew smiegead.cominst/gaisyey.dilZi=tem plates&fn=detauit him 2vid=amiecal:saniranc
s¢o ca .

1.2  CONFLICT OF INTEREST

A,

By exacuting the Agreement {Saction 00 52 00), Coniractor cerlifies that it doas not know of
zny focl wiich constitttes a viclation of Bection 15.103 of the City's Charter; Article (i1,
Chepter 2 of City's Campsign end Governmentsl Conduct Code; or Section 87100 of seq. or
Section 1080 &f saq. of the Califarnia Government! Goda of the State of California, and
furthar agress prompﬂv o nofify the Clty I it becomes aware of any such fadt during the term
of this ConfrasiAl reguirements in this Ssction are incidental work, unless specifiad
atherwise,

1.3 HOHDISCRIMINATION REQUIREMENTS

A

1rsarpamimn of Administrative Cods Chapters 128 and 120, The provisionz of

Chepters 125 and 12C of the San Francisco Adminisirative Code are Incorporatesd herein Jxy
s refersnse. Contracior shall comply wiih any and =il of the provisions that apply to this
Agreement vnder such Chapters, and ba bound by the remedias provided in such Chapters.
C.on'm:-iar shall incorporata by rafarence in zif subsontracts the provisions of §31 28.2(a),
12B.%(c)-i), and 120.3 of the San Francisco Administraiive Code and shall require all
subccntractcfs io comphe with such provisions.

mondisoriminatdon in the Provision of Emploves Benailts. Coniractor does not £5 of the

‘dete of this Agresrnant, and wilt not during the term of this Agreement, in any of its

operations in San Francizss, onregl p'opa:t' ownzd by Sen Francisco, or whars Werk is
haing performad for the City elsawhere in the Unlted S!atsas, discriminate in the provision of
emscloyza banefits betvvzen eniployees with domasiic partners and employe2s with spouses
andfor between the domestis partners and spouses of such employees, suk:;ec‘t o the
conditions set forih in Sen Francisco Adminlstrative Cods §128.2.

Thie VI Regquirements. During the performance of thie Comiract, thz Cantxacior, for ti=elf,
w assignees and successors in interest (hereinafter referred to as the "Contragior} agrees
as followes:

2002.1.34-1.9
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()

{2}

(3

4

(&

(8

Gompilanse with Reguiations: The Contrastor shall comply with the Regulat;on
relative to nondiscrimination in Federally-assisted programs of the Denartment of
Trz:nsportahoﬂ {harsinafler, *DOT) Tille 48, Cods of Fedsral Regulations, Part 21, and

the Fedars! Highway Administration (hereina‘tsr FHWA") TiHle 23, Coda of “sderal
Regulations, Part 200 as they may b amsndad Irom Hme {o ime, {hereinafter referred
to as the "Ragulaﬂcﬁs ) which are herein incorporated by reference and made a part of
this Condract

Nomdizorimination: Tha Coniraclor, with regard to e work parformed by it curim- the
Coniract, shall nol diseriminate on the grounds of rade, color, or national origin, se

age, 2nd disabilitv/handicap end low income in i ssloaction and retention of
subgonractors, including precurements of materials and leases of equizment. The
Contraclor shall not participate elther directly or Indiectiy In the discrimination
rrohiblitad by 43 CFR, ssclion 21.5 of the Reguistions, incudlng employrmant praciess
when the Contrs st covars & program set forth in Appendi B of the Regulailons.

Solichations for Subcantraciors, lInsluding Procuremants of MaterTals and
Bguipmaent: In 2l solicitations aither by compstiiive bidding or nagoliztion made by the
Contractor for work to be nerformed under a subcontract, ineluding procurements of
materisls ur leases of equipment, each palenizl subcontacior or suppller shell be
notifled by the Confrasiar of the Contrasior's obligations under this Contract gnd the
Regulations relative o nondiscrimination on the grounds of race, color, or national
origin, e, ags, and disabilibvhandicap and low incomes.

laformation and Reports: Ths Comtractor shall provide all infermation and raports
retutined by the Regulations or dirsctives Bsued pursuant thersto, and shall parmig
access o its books, reccrds, acoounts, olher sources of Iffsrmation, ang its facilities as
wisy be detormiinagd by the City and County of San Francises FORy™) or the FHWA o bae
rartinent to msceriain complisnse with sueh Regulations, ofdéers and instruations.
Where any iffarmation requived of & Conlracior Is in the sxclushve possession of
another who faile or refuses {o funish this informaiion the Coniracter shall so cerlifv 1o
the City, or the FHWA as appropriats, and shall st jorth what efforts i has made-to
obtsin the hormation.

Sanctions for Noncompliznss: in ths avent of the Contrsctor’s noncompliance with

e nondiscrimination provisions of this Gontract, the Ciily shall impose such Coniract

sanctions as it or the FHWA mey determine to be aﬁprcpfiate fncluding, but not lmited

o

(&) mth‘wlrme; of paymaris to the Contractor under the Confract until the Contraclor
menpllas, andlor

{y canz:;—ellatiszn, terminslion or suspension of tha Cantrasy, in whole or in pani.

Incorporation of Provisions: The Contradior shall incude the provisions of
paragraphs (1) through (8) i every subcontrach, insluding procurameants of materials
and leases of equipmant, uitess c.x#mprt by the Fegulstions, or dirsctives lssued
pursl.ant thersto, Tha Contractor shalf take such action with respact o any subcontraat
3 procurement a3 the Clty or the FHYWA may direct as & msans of enféroing sush

pmvlsxuns includling sanctions for non-complianse, provided, however, that, In the avent
& Cosiractor bscomes involved in, or is threstened with, litigation with a subcontractor

or supplier as 2 resull of such dirsction, the Contractor may requsst the City to enter
irdo sush fitigedion lo protect the interests of tha Ciiy, ant, in addidon, the Contractor
may reguest the Uniizd Stalas to enter into such i;xr*aticn to protect the Interests of the
Unifed States.
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1.8

REGUIRING MINIMUM COMPENSATION FOR COVERED EMPLOYEES

A

Goniractor shall pay covered employeas no less than the minimum compensation requivsd
by San Francisco's Minimum Compenszlion Ordinanes (MCD), and shall otherwise comply
with the #CO as set foiti in San Francisco Administrative Code Chapter 12P (Chapter 12P),
The provisions of Chapter 122, including but not fimited to the penaltizs for noncomplience
pravided thersin, are incorperated hareiny by this reference, and made part of this Agrasmént

as though: fully sef forth herein:

REQUIRING HEALTH BENEFITS FOR COVERED EMFLOYEES

ER

Contracter shall choose and perform one of the Health Cara Accountabillty options set forth
n Sestion 12Q.3 of the Health Care Accouniability Ordinance {HEAD), end shall stherwise
comply with the HCAG as sel forth in San Franciswe Administrative Code Chapter 120.The
previsions of Chapler 1202, including but not limited to the penaliies Tor nonsameiiancs
previdad tharsin, are Incarporatad herein by this reference, and made nart of this Agreement
as though fully set forth herein.

MACBRIDE FRINCIPLES « NORTHERN IRELAND

A

Ths provigions of San Francisce SAdministrative Code §12F are ifcoiporated harein by this
reference and made part of this Agreament as though fully set forth. &Yy signing this
Agreemen, Conlracior coniims that Conlractor has reed and undersiood that the City urges
companies doing business i Northern irsland to resolve arnploymert inequities and to
abide by the MacBride Frinciples, and wges San Francizos companies to do business vwith
corpoaraticns that abidz by the MzcRride.

PROMHIBITION O USE OF PUBLIC FUNDS FOR POLITICAL ACTIVITY

A

[34 18

in parforming the Work, Contrastor shall comply with San Francises Adminigtrelive Code
Chapter 12.%, whish prohiblis funds appropriaizd by the Ciiy for this Agreement fom heing
expanded to parilcipate i, suppor], or attempt to Influence any palitical campaign fora
candidate or for a baliot measuré. The provisions of Chapter 12.G, Including but not limited
o the penelfies for noncompliznca provide:d therein ars incorporeted by reference and mads
a pert of this Agrezment as though fully set forth herein,

LIMITATIONS ON CONTRIBUTIONS

Al

By executing the Agreement {Section 00 852 (5), Contraclor acknoviedges that it ts famiiiar
with sesiion 1.128 of the Ciy's Campsign and Govarnmental Conguet Cods, which prohitits
any person who conlragis with the Tty for the rendition of perecnal services, for the
furmishing of ar material, supplies or squipment, for the sale or lease of any lznd or
building, or for & grani, loan or loan guarantse, from making any campaign conlibudan to (1)
an individual halding a1 City elastive cifics if the contact must be approved by the individusl,
2 board on which that indivdual serves, or the board f & state agaricy onwhich an
eppoirtes of that individual servas, (2) a candidate for the oifice hald by such individual, or
{5} & committes controlizd by such individual, at any time from the commencement of
nagotiations for the contract untll the laler of either the tormination of negotiations for such
sonfract or 2k months ailfsr ihe date the contract s sppieved. The prohibition on
contributions applias to each proapective ety o the contiact, ezch member of Conbaciors
board of directors; Conractor's chairperson, chie! executive officer, chiel finangizl officer
aid chisf operating officer; any persen with an ownsrship Interest of more than 20 péresnt in
Contractor; any subconiracior listed in the bid or contract; end any committes that fs
sponsores or controlled by Contraclor. Contractor must inform each such parson of the
fmritation e ceniributions impesed by Ssciion 1.128 and provids the names of the perzons
reguirad {o be informad to City.
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1.0 HONDISCLOSURE OF PRIVATE, PROPRIETARY OR CONFIDENTIAL INFORMATION

A, I the Contract Documents require City to distlose "Private Infarmation® to Contrastor within
the meaning of San Francisco Adminisirative Code Chapter 120, Confractor shall use such
information only in accordsnce with the restrictions stated in {Ris Agreament and a8
necessary in paiforming the Services. The provisions of Chapter 124 , Inciuding byt not
limited to the penalilss for noncompliance provided {horzin, are incorporaiad herein by Hhis
reference, ant made part of this Agreemaeant as though fuliy set forth herein,

B Inthe pﬂf’ormame of Work, Contractor may hiave access to City's proprietary or confidential
informetion, the disclosure of which to third periles may damage Gity. if Clty disdloses
propietary or coitfidential information to Contractor, such information must be held by
Contractor In confidencs end used oniy in performi ing the Agreamert. Conlractor shafl
exercize the sams standard of carp o’ pro‘ect suih information as & reasonably prudont
contracior would uss o proizet s own proprigiary o sonfidential information,

130 UNFAIR BUSINESS PRACTICES CLAIME,; ASSIGMMENT TO AWARDING BODY

A, Under Public Contract Cnds saction 7103.8, Confracitor aad it Subgontractors shell sonform
{o the followlng requs'am Lo

1. in antering inio the Agrezment or subsonirsct 10 supply goods, sarvices, or materials
under this Agresment, Contraclor or its Subcon#actors offar and agres to assign ths
City =il rights, dtfe, and interest in and (o il causes of aclisn they may have under
secticn 4 of Qhﬂ Clavion Act {15 U.S.. Sectien 15} or under the Carbwright Act
(chapter 2, commanting with section 16709, of part 2 of division 7 of the Business
and Profeasions Cods), arising frsm purchzses of goods, services or msisrials
pursuesnt to the Agresment or subcontract,

2. The asslgnment shall be mads end bacome effaciive at the tima the City tendars
Einal Payment io Contractor, without furth gr acknowiedaement by the Parties.
3. Contractor shal include ths provisions of this Articls in its subsontracis and purchase

"grea*nwﬂb to supply poods, services, or matedals pursvent to the Agreement,

111 TROFICAL HARDWGOD AND VIRCIN REDWOOD PRODUCTS BAN

A.  Exceptas sxpressly permiiiad by (he spplication of Sactions 802(b) and 805{b) of tha San
rancisco Environmeni Code, Contractor shall not provide any fems to the City in
performance of this contract which are frepisal hardvrpods, fropisel hardvood wood
progucts, virgin redwood or virgin regdwood wood produsts. The City urges CGon tracior noi io
impori, purchase, obtain, or use for any purposa any iroplest handweod, Troplcat hardwood
praduct, virgin redwocd or viigin redwood wood product

1.12  PRESERVATIVE-TREATED WOOD COMNTAIRING ARSEMIC

2. Contrzeior may not purchase preservative-irzaterd wood produsis conteining =rsenic in the
performanca of this Agrserent unless an examption from the requireinanis of Chafiter 13 of
the San Franclzeo Envirniinent Gode is obtained Trom the Depariment of the Environment
undar Seciion 1304 of the Code. The lerm “preservative-freatad wood coniaining arsgnic”
shall mean wood reaied with a pressrvative that contains arsenic, elements! arsenic, or an
arsenic coppar cumnmbingtion, inchuding, but riot imiled to, chromalied eopher argenate
praservative, ammoniaog copper zZine arsanata preservative, of ammonisca! copper -

arsanaie praservative, Goniracior may purchaise preservative-rested wood produsts on the
liet of anvirenms= nially preferable allematives prepared and adortad by the Depariment of
the Envirommeni. This-provision does not pr».:ciude Gontracter fiom purchssing preservativo-
treaiad wood contalning sreenic for salpvater immersion. Thes term “saltvater immarsion”
shall mean e pressure-frzaled wood That is usad Jur construction purpases or facifiies that
ara pafiiaby ot totslly immersed in salhwater.
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1.13  [FOOD SERVICE WASTE REDUCTIOMN REQUIREMENTS

A.  Conirzctor shall comply with the Faed Servicz Waste Reduction Ordinancs, ag set forth in
Ban Frangisco Envirenment Code Chapler 16, including but not limited fo the remedies for
nencompliance providad therain. The provisions of Chapter 16 are incorporated herem by
reference end mads a port of this Agreemer: as though fully set forth harain.

114 LOCAL BUSINESS ENTERPRISE AND NON-DISCRIMINATION IN CONTRACTING
REQUIREMENTS

A, Pursvant to chapter 148 of the San Francisco Adniinistrative Code the foliowing
regulraments are made part of the Contact;

1.

&4,

o

Cheptars 128 and 145 of the San Francisco Admln;str*"xw Cede, their implamanting
?u%es zand Regulations, snd CHMD Allachment { ~ Raequiremants for Construction

Contracis, o Incorporatsd by reference herein a3 thadgh fully set forih. Thess
dosumshis &re availabls to be,v[ev'ﬁd and downiozdéd or (o Condras) Monitoring
Division's website: hitn:/sfass.orgfindex. aspx7page=06365
Alternatively, contast e CHD Contract Complience Officer assigned {o this Coniract
for assistancs in cabtaming gy of these documents.

The willful failure of Contregtor or its subecontrasiors 1o comply with any of the
reguiremanis of chapter 148 or to comply with the lavel of LBE emccn{ractgr
participation spacified herein shall be desmed a materlal breach of contra
in the evant that the Direstor of Ceniract Monittoring Divislon finds that Cor;ractor ar
any of its suboontracions wiliully falls to comply with eny of the provisidns of Chapter
148, rules and reguiations implementing Chapter 148, or Contract provisions
pertaining to LBE parilcipadon, Contractor or e subsoniractor zhali ba liable for
hquidated damages as specified in CMD Atlachment 1, article 1.05 "Moncomplisnos
and Sanctions,” which shall be payable to the Cliy upon damand and may be sat o
against merneys dusto Contractor or ils subcontractar for any contract with the Cily.
Confractor agrass that progress pavrasnts shall be withheld, and Coniraciors iiabBihe
for linuidated dameges assessed will be ,-.uhjem ta the colleeiion procedures i
spacifiad in ChD Attachiment 1, ardcle 1.08 "Norcompliarics and Sanctions.®
Contractor shal! maintain, and sha!I require its subessirasions (o malntain, records
including such information requested by ChLY nsceszary for monitaring their
compliance with Chapter 148. Such records shall be maintained for 3 vears afier the
detz of Final Completion. -

During the torm of the Contract, Conlrasior shall Aulill ils LBE perdicipation
commimerits subrafited with #s Bid. In the avent that Contractor must raguast 8
subetiivlion of an LBE subcoriractor undar Fublic Coniract Code saction 4167,
Conwraciar shal! rake @ gocd faith effort te reialn a replacemeni wha is also a
certified LBE. For a subsifiution of & non-LBE subeontractor, Cortracior sgreas in
make & gont faith effurt o retain an LBE a3 tha replacement subzontractsr.
Caniractor-shall compensste & LEE subgontractor If Coniracicy doss not fulfif iis
commiiment during ine term of the Convact lo ullize the LEE subcantracior.
Contractor shall inclucs a confract provision in afl LEE suucont.‘acts reduiring
Centrastor (¢ compensata 2 LEE subconisacior f Contrastor falls to comply with its
coatmiimént to viliize LEE suboontractors. The forgoing prf:vis.ans shell ba
enforazabls in a court of competent jurisdiction.

Wh&neva. Changs Crdere ara made which cumulaii-ely Increzss the Confract Sum
by mere than 20 percent, Contraictor shall com ply with all LBE subcontractmg
p;mru;mns of this Coniragt with respact io the Change Order.

Back-contracting to Cordractor or lowsr-iier subcontracting for sny purpose
inconsisient with the provislons of Chapter 148, rules and regulations implamenting
Chapter 14B, or Conlract provisions pertaining o LBE paniclpation shall be
profibiied,
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e Contrecior shall pav s subconiraciors within 3 working days afler recaiving peyment
from the Clfy unlese Confracior notifies the Diractor of the CHD in writing pricr fo
recsiving payment rom the City thet thers is a bona fide dispute batween Contracter
and the subcontractor. The Direclor of the Chib may, upon maling a determination
that = bona fide dispute evisis batwesn Confractor and the subcontractor, waive this
3-day payment requirernant.

14, Contracior shall submit CMD Contract Periormancs Forms (GMD Forms 7, 8, 8, and

10) as setforth in CMD Attschment 1, article 1.03.

Contractor shall comply with the Mnn—{)iscnmm.ﬁéon provisions as sz forth in Part IV

of G Attachmeri 1.

el

115 SUNSHIMHE ORDIMANCE

& Conwrector esinosiedges thal the Contract Documenis and afi recorde redated to their
formztion, Conlractor's performancs of Work, and Cliv's payment are subleat (o the
California Public Recorde Act, (Seliforniz Covernmant Code §6236 #t. s3q.), and tha San
Franciseo Sunshine Ordinance, (San: Frencisco Administrative Code Chapter 87} 8ugh
records are sublect in public inspection and cupving unless sxempt from disciodure undar
izdgral, state-or local few.

115  SUBMITTIMG FALSE CLAIMS; REMEDIES

A Pursusnt o Arlicle VY of Chapter 6 of the San Francisen Adminisirative Code, any contracicr.
subcontrzctor, supplier, consulient or subconsulftant who submiis = false claim may bs
subfact 1o menalary penaities, investigation and prossoution and may be dodlzred an
irrgsponsible bidder or an unqualifisd consultant and debarred as set forth in that Adicle. &
co"m‘actor subsontractor, Supplisr, consuliznt or sub consuliant will be deemed to heve
submiited 2 false claim to the City if the conbacior, subcontractor, susplier, consuiiant or
subsonsultant: (&) knowingly presents or causss to be presented to an officer or employes
of the City = false clalm or raquest for pavment or agpproval; () 1.nowing!v makes, uses, or
causes fo be made or used a false resord or slatement o get & falss cizim paid or pprovsd
by the City; {c}’ con‘_plms to defraud the Cliy by getting 2 falss claim aliowed or pzid by the
City: {d) dnowingly makes, uses, o causes o bs made or used a falss raco:d or statement
t> conceal, avoid, or decrease an obligation to pay or ransmil money Of propariy to the S,
or (e} is & benafictary of an inadvertont subiission of & false clzim to the Chiy, subsegusn! ly
disgovers the falsity of the clair, and Tzils to disclosz the {alse claim to the Clt" wihing
reasonalls fime after discovery of His {2ise claim.CLEAM COMBTRUCT oN -

A, Conwysctor agross to comply fu%ly with and bz bourd by tha Clean Gonstruction
ragUiramisnts sot forih in Seclion 8.25 of the San Francisso Administrative Ceds., The
provisions of Section 8.25 ars incarporated hersin by rafarence and made 2 par of his
Agreament zg though fidy set forth,

o

Contractor may szex welvers from the Clzan Consiliction requiremants es sof forinin
Seslion 8.25(1Y3) of tha Advrinisicative Coda,

C.  Bvenlering iMto the Agreament, Contrastor and City agres thal if Conlracior uses off-read
equipment and/or off-oadi enginas in vialalion of the Clesn Construclion requirsments sat
forth in Saction 6.25, the Clty will suffer actual demeges that will be imprzctical or gxirermisly
difficult o delermine. Accordmviy, Contrastor and the City agres that Contrector shall pay
the City the amount of $100.00 per day per'sach pisca of oiff-ead equipment and each of-
road enging used to complzie Work on the Projee] in violztion of tha Clsan Construnion
requirernents. Such amount shall not be considerad & ponally, bul rather agreed monstary
demages suctainad by Clty iecause of Centractor's fuilure to compty with the Claan
Construction requirements.
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118 CONSIDERATION OF CRIMIMAL HISTORY I HIRING AND EMPLOYMENT DECISIONS

A

fit

Contracior agrees to comply fully with and ba bound by 2ll of the provisions of Chapter 12T
*City Conirector/Subcontractor Consideration of Criminal History in Hiring and Employmeint
Decisions,” of the Ban Franciseo Administrative Code {Chapter 127), including the remediss
provided, nd implementing regulations, as may be amended from tme © me. The
provisions of Chapier 12T ere incorporatesd by rafeérence and made a part of this Agraemant
as though fully st forth herein. Tha tesd of the Chaptey 127 is available on the web at
www.sfonv.oigfolsefice. A parial listing of sorsie of Coniractor’s obligations undsr Chapter
127 is et forth in this Saction. Coniracior is required (o comply with all of the appiicable
provisions of 127, irrespastive of the listing of obligations In this Paragraph. Capliziized
tsrms used [n this Paragraph and not defined in this Agresment shall have the meznings
aszigned to such lerins in Chapter 12T,

The regulrements of Ghapter 127 shall only abply to & Contractors or Subcontraciors
operalions lo the axient those operations ere in furtherance of the parformancs of this
Agrzemant, and shall appiv only 7 applicents and amployees who vould ba or are
perfaming work in furtherence of this Agreament.”

Contractor shall incorporsts by referance in afl subcaniracts the provisions of Chepter 127,
gnd shall racuire gl subconirecioss to comply with such provisions. Coniractor's faflure ic
camply with the obligalions in this subsection shell conslitule a maderial breach of this
Agrasment.

Corractor of Subcontractor shall not inguire akout, require distlosure of, or If such
information is received bass an Adverss Action on an applicant's or polentisl applinant for
cmgloyment, or amplayse's: (1) Arrest not leading to & Conviction, unless the Amestis
undargoing an &ctive pending crimingl investigation or irfal that has Not yet beer: resolvad:
{2} participation in o completion of & diverston o & doferral of judgment program; (3) &
Convintion thal hze been judicially dismissed, expunged, voided, invalidatas, of othervise
randered inoperafive; () a Conviction or any other adjudication in the juvenite Justica
sysieny; (5) a Comvistion that Is more than seven yeers old, from the date of sentencing; or
{3) Inforragtion perigining o en offanse other than = falony or misderasanor, sush es an
infraciion. '

Conirastor or Suscentracior shal! net incuire about or require applicents, petentis] applicanis
for empleyment, or smployees to disclose on any employmant epplication the fzots or datails
of any conviction history, untesoived arrest, or any raatter Identified in subparagranh D,
above. Gontractar or Subconfracter shall not require such disclosure or make such intuine
uniil efther afisr the first liva intervisw with tha person, or efier a congitivngl offer of
stgioymaent

Corirasior or Subgsoritractor shall stats In all sclicitalions or advertisements for employees
that are reascrably likely to raach parsons who gie reassnably likely 1o s=ek employmant 1o
ba performead under this Agresment, that the Contrector or Subcontractor witl corinider Tor
empisymaant guelified aoplicanis with oriminal histeries in a mannsr consistant with the
raquiremanis of Chapter i2T.

Contracior and Subconirzctors shall post the notice proparad by the Office of Labor
Siandards Enforcemant (OL3E), available on OLSE's website, in 2 conspicuous placs at
every workpiace, lob site, or other loostion under the Contrector or Subgonfracior's control ot
which work is being dons or will bz dons in furthsranes of the performancs of lhis
Agreemani. The notice shall be posted In Englieh, Sganish, Chinese, and any languege
seoken by atf least 5% of the emnloyess af the workplase, job site, or other location at which
it is postad,
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H. Coniractor undersiands and agrees thet i it falls {0 comply with the requirements of Chapter
1%7, thie City shall havs the fight {o pursus any rights or remedies available under Chapter
127, including but not Imited to, a penaly of $59 for a sscond violation and $120 for s
ayubsequent viclkation: for sach employes, applicant or ather person as o whorn a violation
occurred or continued, termination or suspension In whele or in part of this Agreement.

EMD OF SECTION
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26031 —~ County Jail No. 1 and No. 2 Security and Electronic System
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) SIEMENS INDUSTRY 25821 INDUSTRIAL BLVD, SUITE 300 HAYWARD, CaA 94545
City and County of SF . Denise Moore, Account Manager
Sold to 1 Dr, Carlton B Goodlett Place Phone: (510.750.7374)
© San Francisco, CA Fax: (866) 205.5045
email: denise.moore@siemens.com
City and County of SF S ) San Francisco Jail
. 1 Dr. Carlton B Goodlett Place : f 425 7th 5t.
to: Ship To: -
Bl San Francisco, CA p o San Frantisco, CA
Attns Dan Dantizo Proposat s 100114
Phone: 41 Proposalose 1-Oct-14°
e : P o Local Technical Support during Sierra Detention.
Email:: {dan.santizo@sfgov.org Froject:. Security System Installation

o Description |cost per Unit | Unit |- Ext. Price

CLARIEICATIONS: Subtotal $65,637.00
This Proposal is fimited to the equipment and services contained herzin and any vatiation
shall be subject to associated costs. Order acceptance shall be contingent vpon credit Grand Total 465,637.00
approval from our corporateg office.

H T i ore not provided in ascordance with our proposal or subsequent arders refating te the Pred| Siemens may i diately suspend performance untl paymant Is recefved, { amy]
armunt_due is not paid in accordance with the specified terras, you agree 10 pay Slemens on damand, as & late charge, 1.5% par mantk, ¥mited by the madrium rate permitted bylaw, on such overdus
amount Tha late charge will accrue from such date unsil such amount is paid.

Any alteration of daviatlon irom tha abova invalving addrtional costs wiil ba performed anly following aeceprinice by Slermens Fire Safety of purehnsers written order and will become additiona! cost to
purchaser at Slemens Fire Safety’s then currant charges. This propesal may be withdrawn by Siemens Fire Safety if notaccepred within 30 days from the dais shown adove.

- Acceptance of froposal - The prices, specifications, terms and conditions tontained hurein cre hereby accepted, Stemens Flre Safety Is authorized to do the work as specified.

Accepted By {please print): Title:

Signature: Date: P.O. Number:
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SECTION 00 73 16
INSURANCE REQUIREMENTS
1.1 SUMMARY

A. This Document includes insurance requirements, which amend Article 11 of the General
Conditions.

1.2 CONTRACTOR'S LIABILITY INSURANCE

A. Contractor shall maintain in full force and effect, for the period covered by the Contract, the
following Hability Insurance with the following minimum specified coverages or coverages
as required by laws and regulations, whichever is greater:

1. Worker's Compensation in statutory amount, including Employers’ Liability coverage
with limits not less than $1,000,000.00 each accident, injury, or iliness.

2 Commercial General Liability insurance with limits not less than $1,000,000.00 sach
occurrence, and $2,000,000 general aggregate, combined single limit for bodity
injury and property damage, including coverage for Contractual Liability,
independent contractors, Explosion, Collapse, and Underground (XCU}, Personal
Injury, Broadform Property Damage, and completed operations. '

3. Commercial Automoblie Llability insurance with limits not less than $1,000,000.00
each occurrence comblned single limit for bodily injury and preperty damage,
including owned, hired or non-owned vehicles, as applicable.

1.3 ADDITIONAL COVERAGES

A Professional Liability Insurance: In the event that Contractor emplays professional
englneering or land surveyor services for parforming field engineering or preparing
design caiculations, plans and specifications, Contractor shalf require the retained
sngineers and land surveyors to carry professional liabifity Insurance with limits not
less than $1,000,000 each claim with respect to negilgent acts, errors, or omisslons’
In connection with professional services to be provided under this Contract.

B. Environmental Pollution Liability: In the event that Contractor, or its subcontractors,
who perform abatement of hazardous or contaminated materials removal shall maintain
In foree, throughout the ferm of this Contract, contractor's pollution liability insurance
with limits not less than $1,000,000 each occurrence combined single limit (true
occurrence form), including coverages for on-site or off-site third party claims for
bodily injury and property damage.

1.4 INSURANCE FOR OTHERS

A. Other parties to be protected by Contractor's liability insurance shall be as foliows:
1. City’s consultants and/or subconsuitants: None.

A. For general iability, environmental potlution liabifity al 1d aut mobile_ llabli y
insurance, Contractor shall Include as additional insu :
and commissmns and-all authnrized agems and represenhtives, and memhers
directors, officers, trustees, agents and employees of any of them.

2.  Non-City Agencies: None.
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1.5 FORMS OF POLICIES AND OTHER INSURANCE REQUIREMENTS

A. Before commencement of the Work of this Contract, certificates qf insurance. and policy
endorsements in: form and with insurers acceptabla to the c:ty, evldancmg _ail required

be: fumlshed to tha Ctty, with, completa wpies of policles tobe fumlshed tothe. Glty
promptly upon. request. Contractor will be allowed a maximum of 10 working days, after the
date on which the Contract is awarded, in which to deliver appropriate bond and Insurance
certificates and endorsements.

B. Approval of the insurance by the City shall not relieve or decrease the extent to which
Contractor or subcontractor of any tier may be held responsible for payment of any and all
damages resulting from e operations. Contractor shall be responsibia for all losses not
covered by the policy, excluding damage caused by earthquake and fiood consistent with
section 7105 of the Callfornia Public Contract Code in excess of 5 percant of the Contract
$um; including the deductibles. All policles of insurance and certificates shall be
satisfactory to the City.

C. The Contractor and its subeontractors shall compiy with the provisions of California Labor
Code section 3700. Prior fo commencing the performance of work, the Contractor and all of
its subcontractors shall submit to the awarding department a certificate of insurance
against liability for workers compensation or proof of seff-insurance In accordance with the
provisions of the California Labor Code.

o . o i
inclusion of more than one insured shalf not operate. to increase the. msurer‘s Ilmlts af liabitity.

D. Except for professicnal llability insurance, should any of the required insurance be provided under
"a form of coverage that includes an annuai general aggregate limit or provides that claims
investigation or legal defense costs be inciuded in such annual general aggregate limit, such
genaral annual aggregate fimit shall be two times the occurrence limits stipulated. Clty reserves
the right to increase any insurance requirement as needed and as appropriate.

E. Should any of the required insurance be provided under a claims-made form, Contractor
shall maintain such coverage continuously throughout the term of this Contract, and
without lapse, for a period 4 years beyond the Centract Final Completion date, fo the effect
that, should occurrences during the Contract term give rise to clalms made after expiration
of the Contract, such claims shali be covered by such claims-made policies.

B. Each such policy shall be endorsad to provide 30 days advance written notice io'the City
of reduction or non-renewal of coverages or cancellation of coverages for' any reasomn.
All notices. shall be made to:

Man er CQntrar.t Admtnistrm:on
Division City and County of San -
Francisco 875 Stevenson: Street. Room
420 San Franclsco, CA 84103,

F.  All policies shal} be endorsed to provide waivers of subrogation against City.
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Contractor, upon notification of receipt by the City of any such notice, shall file with the City 2
certificate of the required new or renswed policy at least 10 days before the effective date of
such cancellation, change or expiration, with a complete copy of the new of renewed policy.

I, at any time during the life of this Contract, Contractor fails to maintain any item of the
required insurance in full force and effect, all Work of this Contract may, at City's sole
option, be discontinued immediately, and all Contract payments due or that become due wili
be withheld, untii notice is received by the City as provided in the immediately preceding
Subparagraph “H” that such insurance has been restored to full force and effect and that
the premiums therefor have been paid for a period satisfactory to the City,

Any failure to maintain any ltern of the required insurance may, at City's sole option, be
sufficient cause for termination for default of this Contract.

1.6 QUALIFICATIONS

A. Insurance companies shall be legally authorized to engage in the business of furnishing

insurance in the State of California. All insurance companies shall have a current A.M. Best
Rating not less than "A~VII" and shall be satisfactory to the City.

END OF SECTION
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1.1

1.2

1.3

ATTACHMENT C

SECTION 00 73 73
STATUTORY REQUIREMENTS

GENERAL

All requirements in this Section are incidental work, unless specified otherwise.

Contracter shall be solely responsible and fully liable for any and all failures to compiy with
the requirements specified herein, and shall unconditionally and fully indemnify the City for
any damages resulfing therefrom. If Contractor fails to comply with the requirements
specified herein, or fails to promptly take all required remedial actions to the City's
satisfaction, the City may withhold progress payments o Contractor until satisfactory
compliance has been accomplished andfor may assess statutory liquidated damages or
penaities, as applicable. .

The full text of the City Requirements provided below are incerporated by reference in the
Contract Documents, and are available at

http://www.amlegal.com/nxtoateway, di 2 =templates&fn=default. him&vid=amleqgal:sanfranci

SCO ca

CONFLICT OF INTEREST

A

By executing the Agreement (Section 00 52 00), Contractor certifies that it does not know of

_any fact which constitutes a violation of Section 15,103 of the City's Charter; Article I,

Chapter 2 of City's Campaign and Governmental Conduct Code; or Section 87100 ef seq. or
Section 1090 et saq. of the California Government Code of the State of California, and
further agrees promptly to notify the City if it becomes aware of any such fact during the term
of this ContractAll requirements in this Section are incidental work, unless specified
otherwise.

NONDISCRIMINATION REQUIREMENTS

A

Incorporation of Administrative Code Chapters 12B and 12C. The provisions of
Chapters 12B and 12C of the San Francisco Administrative Code are incorporated herein by

- this reference. Contractor shall comply with any and all of the provisions that apply to this

Agreement under such Chapters, and be bound by the remedies provided in such Chapters.
Contractor shall incorporate by reference in all subcontracts the provisions of §§128. 2(a),
12B.2(c)~(k), and 12C.3 of the San Francisco Administrative Code and shall require all
subcontractors to comply with such provisions.

Nondiscrimination in the Provision of Employee Benefits. Contractor does not as of the

‘date of this Agreement, and will not during the term of this Agreement, in any of its

operations in San Francisco, on real property owned by San Francisco, or where Work is
being performed for the City elsewhere in the United States, discriminate in the provision of
employee benefits between employees with domestic partners and employees with spouses
andfor between the domestic partners and spouses of such employees, subject to the
conditions set forth in San Francisco Administrative Code §12B.2.

Title VI Requirements. During the performance of this Contract, the Confractor, for itself,
its assignees and successers in interest (hereinafter referred to as the "Contractor”) agrees
as follows:
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(1)

{2)

3)

{4)

(8)

(6)

Compliance with Regulations: The Contractor shall comply with the Regulation
relative to nondiscrimination in Federally-assisted programs ¢of the Department of
Transportation (hereinafter, "DOT"} Title 48, Cede of Federal Regulations, Part 21, and
the Federal Highway Administration (hereinafter “FHWA") Title 23, Code of Federal
Reguiations, Part 200 as they may be amended from time to time, (hereinafier referred
{o as the "Regulations”), which are herein incorporated by reference and made a part of
this Confract.

Nondiscrimination: The Contractor, with regard to the work performed by it during the
Contract, shall not discriminate on the grounds of race, color, or national origin, sex,
age, and disability/handicap and low income in the seiection and retention of
subcontraciors, including procurements of materials and leases of equipment. The
Contractor shall not participate either directly or indirectly in the discrimination
prohibited by 49 CFR, section 21.5 of the Regulations, including employment practices
when the Contract covers a program set forth in Appendix & of the Regulations.

Solicitations for Subeontractors, Inciuding Procurements of Materials and
Equipment: In all solicitations either by competitive bidding or negotiation made by the
Contractor for work io be performed under a subcontract, including procurements of
materials or ieases of equipment, each potential subcontactor or supplier shall be
notified by the Contractor of the Contractor's obligations under this Coniract and the
Regulations relative to nondiscrimination on the grounds of race, color, or national
origin, sex, age, and disability/handicap and low income.

information and Reports: The Contractor shall provide all information and reports
required by the Regulations or directives issued pursuant thereto, and shall permit
access to iis books, records, accounts, other sources of information, and its facilities as
may be determined by the City and County of San Francisco (“City”) or the FHWA to be
pertinent to ascertain compliance with such Regulations, orders and instructions.
Where any information required of a Confractor is in the exclusive possession of
another who fails or refuses to furnish this information the Contractor shall so certify to
the City, or the FHWA as appropriate, and shall set forth what efforts it has made-to
obtain the information. ‘

Sanctions for Noncompliance: In the event of the Contractor's noncompliance with

the nondiscrimination provisions of this Contract, the City shall impose such Contract

sanctions as it or the FHWA may determine to be appropriate, including, but not limited

to:

{(a) withholding of payments to the Coniractor under the Contract unil the Caontracior
complies, and/or

(b) cancsilation, termination or suspension of the Contract, in whole or in part.

incorporation of Provisions: The Contracior shall include the provisions of
paragraphs (1) through {B) in every subcontract, including procurements of materials
and leases of equipmeni, unless exempt by the Regulations, or directives issued
pursuant thereto. The Contractar shall take such action with respect to any subcontract
or procurement as the City or the FHWA may direct as a means of enforcing such
provisions including sanctions for non-compliance, provided, howevar, that, in the event
a Confractor becomes involved in, or is threatened with, litigation with 2 subcontractor
or supplier as a result of such direction, the Contractor may request the City to enter
into such litigation to protect the interests of the City, and, in addition, the Contractor
may request the United States to enter into such litigation to protect the interests of the
United States.

2002.1.34-1.9.
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1.4.  REQUIRING MINIMUM COMPENSATION FOR COVERED EMPLOYEES

~ A, Contractor shall pay covered employees no less than the minimum compensation required
by San Francisco's Minimum Compensation Ordinance {(MCQ), and shall otherwise comply
with the MCO as set forth in San Francisco Administrative Code Chapter 12P (Chapter 12P).
The provisions of Chapter 12P, including but not limited to the penalties for noncompliance
provided therein, are incorporated herein by this reference, and made part of this Agreement
as though fully set forth herein:

1.5 REQUIRING HEALTH BENEFITS FOR COVERED EMPLOYEES

A.  Contractor shall choose and perform one of the Health Care Accountability options set forth
in Section 12Q.3 of the Health Care Accountability Ordinance (HCAQ), and shall otherwise
comply with the HCAQ as set forth in San Francisco Administrative Code Chapter 12Q.The
provisions of Chapter 12Q, including but not {imited to the penalties for nencompliance
provided therein, are incorporated herein by this reference, and made part of this Agreement
as though fully set forth herein.

1.6  MACBRIDE PRINCIPLES - NORTI'HERN IRELAND

A, The provisions of San Francisco Administrative Code §12F are incorporated herein by this
reference and made part of this Agreement as though fully set forth. By signing this
Agreement, Contractor confirms that Contractor has read and understood that the City urges
companies doing business in Northern Ireland to resolve employment inequities and {o
abide by the MacBride Principles, and urges San Francisce companies to do business with
corporations that abide by the MacBride.

1.7  PROHIBITION ON USE OF PUBLIC FUNDS FOR POLITICAL ACTIVITY

A.  inperforming the Work, Contractor shall comply with San Francisco Administrative Code
Chapter 12.G, which prohibits funds appropriated by the City for this Agreement from being
expended to participate in, support, or attempt to influence any political campaign for a
candidate or for a ballot measure. The provisions of Chapter 12.G, including but not limited
to the penaliies for noncompliance pravided therein are incorporated by reference and made
a part of this Agreement as though fully set forth herein.

1.8  LIMITATIONS ON CONTRIBUTIONS

A. By execuiing the Agreement (Section 00 52 00), Contractor acknowledges that it is familiar
with section 1.126 of the City’s Campaign and Govemnmental Conduct Code, which prohibits
any person who contracts with the City for the rendition of personal services, for the
furnishing of any material, supplies or equipment, for the sale or lease of any land or
buiiding, or for a grant, loan or loan guarantee, from making any campaign contribution to (1)
an individual holding a City elective office if the coniract must be approved by the individual,
a board on which that individual serves, or the board of a state agency on which an
appointee of that individual serves, (2) a candidate for the office held by such individual, or
{3) a committee controlled by such individual, at any time from the commencement of
negotiations for the contract until the later of either the termination of negotiations for such
contract or six months after the date the contract is approved. The prohibition on
contributions applies to each prospective party to the contract, each member of Contractor's
board of directors; Contractor's chairperson, chief executive officer, chief financial officer
and chief operating officer; any person with an ownership interest of more than 20 percent in
Contractor; any subcontractor listed in the bid or contract; and any committee that is
spansored or contrelled by Centractor. Contractor must inform each such person of the
fimitation or contributions imposed by Section 1.126 and provide the names of the persons
required to be informed to City.
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1.9

1.1

NONDISCLOSURE OF PRIVATE, PROPRIETARY OR CONFIDENTIAL INFORMATION

A

If the Coniract Documents require City to disclose "Private Infermation” to Contractor within
the meaning of San Francisco Administrative Code Chapter 12M, Confractor shall use such
information only in accordance with the restrictions stated in this Agreement and as
necessary in performing the Services. The provisions of Chapter 12M , including but not
limited to the penaities for noncompliance provided therein, are incorporated herein by this
reference, and made part of this Agreement as though fully set forth herein.

in the performance of Work, Contractor may have access to City's proprietary or confidential
information, the disclosure of which to third parties may damage City. If City discloses
proprietary or confidential information to Contractor, such information must be held by
Centractor in confidence and used only in performing the Agreement. Contractor shall
exercise the same standard of care to protect such information as a reasonably prudent
contractor would use to protect its own proprietary or corffidential information.

UNFAIR BUSINESS PRACTICES CLAIMS; ASSIGNMENT TO AWARDING BODY

A

Under Public Contract Code section 7103.5, Contractor and its Subcontractors shall conform
1o the following requirements;

1. In entering into the Agreement or subcontract to supply goods, services, or materials

under this Agreement, Contractor or its Subcontractors offer and agree to assign the
City all rights, fitle, and interest in and to all causes of action they may have under
section 4 of the Clayton Act (15 U.S.C. Bection 15} or under the Cartwright Act
{chapter 2, commencing with section 16700, of part 2 of division 7 of the Business
and Professions Code), arising from purchases of goods, services or materials -
pursuant to the Agreement or subcontract.

2. The assignment shall be made and become effective at the time the City tenders

Final Payment to Contractor, without further acknowledgemernt by the Parties.

3. Coniractor shall include the provisions of this Article in its subcontracts and purchase

agresments to supply goods, services, or materials pursuant to the Agreement.

TROPICAL HARDWOOD AND VIRGIN REDWGOOD PRODUCTS BAN

A

Except as expressly permitted by the application of Sections 802(b) and 803(b) of the San
Francisco Environment Code, Contractor shall not provide any items to the City in
performance of this contract which are tropical hardwoods, tropicat hardwood wood
products, virgin redwoed or virgin redwood wood products. The Gity urges Contractor not to
import, purchase, obtain, or use for any purpose, any tropical hardwood, tropicai hardwood
product, virgin redwood or virgin redwood wood product.

PRESERVATIVE-TREATED WOOD CONTAINING ARSENIC

A

Contracter may not purchase preservative-treated wood products containing arsenic in the
performance of this Agreement unless an exemption from the requirements of Chapter 13 of
the San Francisco Environment Code is obtained frorn the Depariment of the Environment
under Section 1304 of the Code. The term “preservative-treated wood containing arsenic”
shaill mean wood treated with a preservative that contains arsenic, elemental arsenic, or an
arsenic copper combination, including, but not limited to, chromated copper arsenate
preservative, ammoniacal copper zine arsenate preservative, or ammoniacal copper -
arsenate preservative. Contractor may purchase preservative-treated wood products on the
list of environmentally preferable alternatives prepared and adopted by the Department of
tha Environment. This provision does not preclude Contractor from purchasing preservative-
treated wood containing arsenic for saltwater immaersion. The term “saltwater immersion”
shall mean a pressure-treated wood that is used for construction purposes or facilities that
are partialiy or totally immersed in saltwater.
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1.13 FOOD SERVICE WASTE REDUCTION REQUIREMENTS

A.  Contractor shall comply with the Food Service Waste Reduction Ordinance, as set forth in
San Francisco Environment Code Chapter 18, including but not limited o the remedies for
noncompliance provided therein. The provisions of Chapter 16 are incorporated herein by
reference and made a part of this Agreement as though fully set forth herein.

1,14 LOCAL BUSINESS ENTERPRISE AND NON-DISCRIMINATION IN CONTRACTING
REQUIREMENTS

A.  Pursuant to chapter 14B of the San Francisco Administrative Code the following
requirements are made part of the Contract:

1.

Chapters 12B and 14B of the San Francisco Administrative Code, their implementing
Rules and Regulations, and CMD Aftachment 1 — Requirements for Construction
Contracts, are incorporated by reference herein as though fully set forth. These
decuments are available to be viewed and downloaded on the Contract Monitoring
Division's website: hitp:/sfgsa.org/index. aspx?page=5365

Alternatively, contact the CMD Contract Compliance Officer assigned to this Contract
for assistance in obtaining any of these documents.

The willful failure of Contractor or its subcontractors to comply with any of the
requirements of chapter 14B or to comply with the level of LBE subcontractor
participation specified herein shall be deemed a material breach of contract.

In the event that the Director of Contract Monitoring Division finds that Contractor or
any of its subcontractors willfully fails to comply with any of the provisions of Chapter
14B, rules and regulations implementing Chapter 14B, or Centract provisions
pertaining to LBE participation, Contractor or its subcontractor shall be Eable for
liquidated damages as specified in CMD Attachment 1, article 1.05 "Noncompiiance
and Sanctions,"” which shall be payable to the City upon demand and may be set off
against moneys due to Coniractor or its subcontractor for any contract with the City.
Contractor agrees that progress payments shall be withheld, and Contractor's liability
for tiquidated damages assessed will be subject to the collection procedures
specified in CMD Attachment 1, article 1.05 "Noncompliance and Sanctions.”
Contractor shall maintain, and shall require its subcontractors to maintain, records
including such information requested by CMD necessary for moniforing their
compliance with Chapter 14B. Such records shaill be maintained for 3 years after the
date of Final Completion.

During the term of the Coniract, Coniractor shail fulfill its LBE participation
commitments submitted with ifs Bid. In the event that Contracter must request a
substitution of an LBE subcontractor under Public Contract Code section 4107,
Contractor shall make a good faith effort to retain a replacement who is also a
certified LBE. For a substitution of a non-LBE subcontractor, Contractor agrees to
make a good faith effort {o retain an LBE as the replacement subcortractor.
Coniractor shall compensate a LBE subcontracter if Contractor does not fuffill its
commitment during the term of the Contract o utilize the L.BE subcantractor.
Contractor shall include a contract provision in all LBE subconiracts requiring
Contractor to compensate a LBE subcontractor if Contractor fails to comply with its
commitment to utilize LBE subcontractors. The forgoing provisions shall be
enforceable in a eourt of competent jurisdiction.

Whenever Change Orders are made which cumulatively increase the Contract Sum
by more than 20 percéent, Contractor shall comply with all LBE subcontracting
provisions of this Contract with respect to the Change Order.

Back-contracting to Contractor or lower-tier subcontracting for any purpose
inconsistent with the provisions of Chapter 14B, rules and regulations implementing
Chapter 148, or Contract provisions pertaining to LBE participation shall be
prohibited.

2002.1.34-1.9
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9. Contractor shall pay ite subcontractors within 3 working days after receiving payment
from the City unless Contractor notifies the Director of the CMD in writing prior to
receiving payment from the City that there is a bona fide dispute between Contractor
and the subcontractor. The Director of the CMD may, upon making a determination
that a bona fide dispute exists between Contractor and the subcontractor, waive this
3-day payment requirement.

10. Contractor shall submit CMD Contract Performance Forms {CMD Forms 7, 8, 8, and
10) as set forth in CMD Attachment 1, article 1.03.

11.  Contractor shall comply with the Non-Discrimination provisions as set forth in Part IV
of CMD Attachment 1.

1.45 SUNSHINE ORDINANCE

A, Coniractor acknowledges that the Contract Documents and all records related to their
formation, Contractor's performance of Work, and City's payment are subject to the
California Public Records Act, (California Government Code §6250 et. seq.), and the San
Francisco Sunshine Ordinance, {(San Francisco Administrative Code Chapter 67). Such
records are subject to public inspaction and copying unless exempt from disclosure under
federal, state or local law. .

116 SUBMITTING FALSE CLAIMS; REMEDIES

A, Pursuant to Article V of Chapter 6 of the San Francisco Administrative Code, any contractor,
subcontractor, supplier, consultant or subconsultant who submits a false claim may be
subject o monetary penalties, investigation and prosecution and may be declared an
irresponsible bidder or an unqualified consultant and debarred as set forth in that Arlicle. A
contractor, subconiractor, supplier, consultant or sub consultant will be deemed to have -
submitted a false claim to the City if the contracior, subcontractor, supplier, consultant or
subconsultant: {a) knowingly presents or causes to be presented to an officer or employee
of the City & false claim or request for payment or approval; (b) knowingly makes, uses, or
causes o be made or used a false record or statement to get a false claim paid or approved
by the City; {¢) conspires o defraud the City by getting a false claim aliowead or paid by the
City; (d) knowingly makes, uses, or causes to be made or used a false record or statement
to conceal, avoid, or decrease an obligation to pay or fransmit money .or property to the City;
or {e) is a beneficiary of an inadvertent submission of a false claim to the City, subsequently
discovers the falsity of the dlaim, and fails to disclose the false claim to the City within a
reasonable time after discovery of the false claim.CLEAN CONSTRUCTION -

A.  Contractor agrees to comply fully with and be bound by the Clean Construction
requirements set forth in Section 6.25 of the San Francisco Administrative Code. The
provisions of Section 6.25 are incorporated herein by reference and made a part of this
Agreement as though fully set forth.

B. Coniractor may seek waivers from the Clean Construction requirements as set forth,in
Section 8.25(b)(3) of the Administrative Code.,

C. By entering into the Agreement, Confractor and City agree that if Contractor uses off-road
equipment and/or off-road engines in violation of the Clean Construction requirements set
forth in Section 6.25, the City will suffer actual damages that will be impractical or extremely
difficult to determine. Accordingly, Contractor and the City agree that Contractor shall pay
the City the amount of $100.00 per day per each piece of off-road eguipment and each off-
road engine used to complete Work on the Project in violation of the Clean Construction
requirements. Such amount shall not be considered a penalty, but rather agreed monetary
damages sustained by City because of Contractor's failure to comply with the Clean
Construction requirements.
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1.18 CONSIDERATION OF CRIMINAL HISTORY IN HIRING AND EMPLOYMENT DECISIONS

A

Contractor agrees to comply fully with and be bound by all of the provisions of Chapter 12T
“City Contractor/Subcontractor Consideration of Criminal History in Hiring and Employment
Decisions,” of the San Francisco Administrative Code (Chapter 12T), including the remedies
provided, and implementing regulations, as may be amended from time to time. The
provisions of Chapter 12T are incorporafed by reference and made a part of this Agreement
as though fully set forth herein. The text of the Chapter 127 is available on the web st
www.sfgov.org/olse/fco. A partial listing of some of Contractor's obligations under Chapter
12T is set forth in this Section. Contractor is required to comply with all of the applicable
provisions of 12T, irrespective of the listing of obligatlons in this Paragraph. Capitalized
terms used in this Paragraph and not defined in this Agreement shall have the meanings
assigned to such terms in Chapter 12T,

The requirements of Chapter 12T shall only apply to a Contractor's or Subcontractor's

" operations to the extent those operations are in furtherance of the performance of this

Agreement, and shall apply only to applicants and empioyees who would be or are
performing work in furtherance of this Agreement.

Contractor shall incorporate by reference in all subconiracts the provisions of Chapter 12T,
and shall require all subcontractors to comply with such provisions. Contractor’s failure fo
comply with the obligations in this subsection shall constitute 2 material breach of this
Agreement.

Contractor or Subcontractor shall not inquire about, require disclosure of, or if such
information is received base an Adverse Action on an applicant’s or potential applicant for
employment, or employee’s: (1) Arrest not leading to a Conviction, unless the Arrest is
undergoing an active pending criminal investigation or trial that has not yet been resolved;
(2) participation in or completion of a diversion or a deferral of judgment program; (3) a
Conviction that has been judicially dismissed, expunged, voided, invalidated, or otherwise
rendered inoperative; (4) a Conviction or any other adjudication in the juvenile justice
system; (5) a Conviction that is more than seven years old, from the date of sentencing; or
(6} information pertaining to an offense other than a felony or misdemeanor, such as an
infraction, '

Contractor or Subcontractor shalil not inquire about or require appiicants, potential applicants
for employment, or employees to disclose on any employment application the facts or details
of any conviction history, unresolved arrest, or any matter identified in subparagraph D,
above. Contractor or Subcontractor shall not require such disclosure or make such inquiry
until either after the first live inierview with the person, or after a conditional offer of
employment,

Contractor or Subcontracior shall state in all solicitations or advertisements for employees
that are reasonably likely to reach persons who are reasonably likely to seek employment to
be performed under this Agreemenit, that the Contractor or Subcontractor will consider for
employment qualified applicants with criminal histories in a manner consistent with the
requirements of Chapter 127,

Contractor and Subcontractors shall post the notice prepared by the Office of Labor
Standards Enforcement {OLSE}, available on OLSE’s website, in a conspicuous place at
every workplace, job site, or other location under the Contractor or Subconitractor's control at
which work is being done or will be done in furtherance of the performancs of this
Agreement. The notice shalt be posted in English, Spanish, Chinese, and any language
spoken by at least 5% of the employees at the workplace, job site, or other location at which
it is posted.
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H. Contractor understands and agrees that if it fails to comply with the requirements of Chapter
127, the Cily shall have the right fo pursue any rights or remedies available under Chapter
12T, including but not limited to, a penalty of $50 for a second violation and $100 for a
subseguent violation for each employee, applicant or other person as to whormn a viglation
occurred or continued, termination or suspension in whole or in part of this Agreement.

END OF SECTION
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