
Copyright ©2014 City & County of San Francisco Contract No. 2603J 

DOCUMENT 00 52 00 

AGREEMENT FORM 

TIIlS AGREEMENT made for the convenience of the parties this 24th day of ~D~ece=m=bo.:eo:..r ___ _ 
20 14 by and between Siemens Industry, Inc. located at 
25821 Industrial Blvd .• Suite 300 Hayward. CA 94545 ("CONTRACTOR"), and the City and County 
of San Francisco, State of California (the "CITY''), acting through the Director ( the "DIRECTOR") of the 
Department of Public Works, under and by virtue of the Charter and Administrative Code oftbe City and 
County of San Francisco. 

WHEREAS, tbe DIRECTOR awarded this AGREEMENT to CONTRACTOR on the 21st day of 
November, 2014 under Emergency Declared and Contract Awarded Order No. 183138, as more fully 
appears in tbe formal record of the DIRECTOR: 

Contract No. 26031 
County Jail #I and #2 Security and Electronic Systems Emergency Declared and Contracts Awarded 

NOW, THEREFORE, CONTRACTOR, in consideration of the mutual covenants set forth in this 
AGREEMENT, promises and agrees to provide all services to construct the Project in accordance with tbe 
requirements of the Contract Documents, to perform the Work in good and workmanlike manner to tbe 
satisfuction of tbe DIRECTOR, to prosecute tbe Work with diligence from day to day to Final Completion, 
to furnish all construction work, labor and materials to be used in tbe execution and completion of the Work 
in accordance with tbe Contract Documents, and to otherwise fulfill all ofCONTRACTOR's obligations 
under tbe Contract Documents, as and when required under tbe Contract Documents to the satisfuction of 
the DIRECTOR. 

CONTRACTOR's execution of this AGREEJMENT signifies its acceptance oftbe Contract Time and 
Contract Sum as being sufficient for completion of the Work, as well as acceptance of the other terms and 
conditions of the Contract Documents. 

ARTICLE 1- WORK 

1.01 Contract Documents. CONTRACTOR shall provide all Work according to the Contract 
Documents, which are incorporated into and made a part of this AGREEMENT by this reference, 
and all labor and materials used in providing the Work shall comply with the Contract Documents. 
The Contract Documents, which comprise the entire agreement between CONTRACTOR and the 
CITY concerning the Provision of the Work. 

1.02 Contractor's General Responsibilities. CONTRACTOR shall provide on a fully functional, 
complete and operational Project constructed in accordance with the Contract Documents, 
including but not limited to, all investigations, analyses, surveys, engineering, procurement, 
materials, la,bor, workmanship, construction and erection, commissioning, equipment, shipping, 
subcontractors, material suppliers, permits, insurance, bonds, fees, taxes, duties, documentation, 
spare parts, materials for initial operation, security, disposal, startup, testing, training, warranties, 
guarantees, and all incidentals. 
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1.03 Compliance with Laws. 

A. CONTRACTOR shall keep itself fully informed of and comply with the Charter, 
ordinances and regulations of the CITY and other local agencies having jurisdiction over 
the Work, and all federal and state laws and regulations in any manoer affecting the 
Contract Documents, the performance of the Work, or those persons engaged therein. 

B. All construction and materials provided under the Contract Documents shall be in full 
accordance with the latest laws and requirements, or the same as may be amended, updated 
or supplemented from time to time, of the Code specified in the Contract Documents, 
Americans with Disability Act Accessibility Guidelines, CAL-OSHA. the State Division of 
Industrial Safety of the Department of Industrial Relations, the Division of the State 
Architect -Access Compliance, the Public Utilities Commission of tJ.ie State of California, 
the State Fire Marshal, the National Fire Protection Association, the San Francisco 
Department of Public Health, state and federal laws and regulations, and of other bodies or 
officials having jurisdiction or authority over same, and they shall be observed and 
complied with by CONTRACTOR and any and all persons, firms and corporations 
employed by or under it. 

C. Authorized persons may at any time enter upon any part of the Work to ascertain whether 
such laws, ordinances, re,,onlations or orders are being complied with. 

D. No additional costs will be paid or extensions of time granted as a result of such 
compliance. 

ARTICLE 2 - CONTRACT TIME 

2.01 Completion Pates. The Work shall be done by June 30, 2015. 

2.02 Liquidated Damages. NIA 

ARTICLE 3 - CONTRACT SUM 

3.01 Contract Sum. 

A. CONTRACTOR and the CITY agree that, upon performance and ful:liJlment of the mutual 
covenants set forth herein, the CITY will, in the manoer provided by law and as set forth in the 
Contract Documents, pay or cause to be paid to CONTRACTOR the following price( s ), as 
indicated in the Siemens Industry, Inc' proposals dated October 1, 2014, attached hereto as part 
of the Scope of Work of the Agreement, Attachment "A": 

Total awarded contract amount: $65,637.00. 

The price(s) and amount set forth above shall be adjusted during performance or upon final 
completion of the Work in accordance with the Contract Documents. 

B. CONTRACTOR understands and agrees that the CONTRACTOR shall be solely 
responsible for providing all resources that may be necessary to provide the Work, and that 
the CITY shall have no obligation whatsoever to finance any part of such costs except with 
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respect to those amounts which become due under the terms and conditions of the Contract 
Documents. 

3.02 Certification by Controller. This AGREEMENT is subject to the budget and fiscal provisions of 
the CITY's Charter. Charges will accrue only after prior written authorization certified by the 
Controller, and the amount of the ClTY's obligation hereunder shall not at any time exceed the 
amount certified for the purpose and period stated in such advance authorization. 

ARTICLE 4 -LABOR REQUIREMENTS 

4.01 Applicable Laws and Agreements. Compensation and working conditions for labor performed or 
services rendered under this AGREEMENT shall be in accordance with the Contract Documents, 
the San Francisco Charter, and applicable sections of the San Francisco Administrative Code, 
including section 6.22(E). 

4.02 Prevailing Wages. The latest Wage Rates for Private Employment on Public Contracts in the City 
and County of San Francisco, as determined by the San Francisco Board of Supervisors and the 
Director of the California Department of Industrial Relations, and, when federal funds are involved, 
the current General Wage Determination Decisions, as determined by the U.S. Secretary of Labor, 
as same may be changed during the term of this AGREEMENT, shall be included in this 
AGREEMENT and are hereby incmporated by this reference. CON1RACTOR agrees that any 
person performing labor in the provision of the Work shall be paid not less than the highest general 
prevailing rate of wages as so determined. If federal funds are involved, where the minimum rate 
of pay for any classification differs among State, City and Federal wage rate determinations, the 
highest of the three rates of pay shall prevail. CONTRACTOR shall include, in any contract or 
subcontract relating to the Work, a requirement that all persons performing labor under such 
contract or subcontract shall be paid not less than the highest prevailing rate of wages for the labor 
so performed. CONTRACTOR shall require any contractor to provide, and shall deliver to CITY 
every month during any construction period, certified payroll reports with respect to all persons 
performing labor in the Provision of the Work. 

A. Copies of the latest prevailing wage rates are on file at the Department of Public Works, City 
and County of San Francisco, Maurice Williams, Manager, PCS, 1680 Mission Street, 4" Floor, 
San Francisco, CA, 94103 and are also available on the Internet at 
http://www.dir.cagov/oprlfDPreWageDetermination.htm 

4.03 Penalties. CONTRACTOR shall forfeit to the CITY back wages due plus fifty dollars ($50.00) for: 

A. Each laborer, workman, or mechanic employed in the provision of the Work, for each 
calendar day or portion thereof during which such laborer, workman, or mechanic is not 
paid the highest general prevailing rate of wage for the work performed; or 

B. Each laborer, mechanic or artisan employed in the provision of the Work, for each calendar 
day or portion 1hereof during which such laborer, mechanic or artisan is compelled or 
permitted to work for a longer period than five days (M:onday-Friday) per calendar week of 
eight hours each, and not compensated in accordance with the prevailing overtime standard 
and rate. 

ARTICLE 5-INDEMNITY 
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5.01 To the fullest extent permitted by law, and consistent with California Civil Code section 2782, the 
CONTRACTOR shall assume the defense of, indemnify and hold harmless the CITY, its boards 
and commissions, other parties designated in the insurance requirements of this AGREEMENT, 
attached hereto as Attachment ''B", and all of their officers, agents, members, employees, 
authorized representatives, or any other persons deemed necessary by any of them acting within the 
scope of the duties entrusted to them, from all cl alms, suits, damages, actions, losses and liabilities 
of every kind, nature and description, including but not limited to attorney's fees, directly or 
indirectly arising out of, connected with or resulting from the perfonnance or nonperformance of 
the Work. The liability of CONTRACTOR shall not be limited to the amount of insurance 
coverages required under the insurance requirements of the AGREEMENI:, attached hereto as 
Attachment "B". Titls indemnification shall not be valid in the instance where the loss is cansed by 
the sole negligence or intentional tort of any person indemnified herein. 

ARTICLE 6 - RIGHTS AND REMEDIES 

6.0 l General. The provisions of the Contract Documents shall not limit the duties, obligations, rights 
and remedies otherwise imposed or available by law or in equity. No action or failure to act shall in 
any way abridge the rights and obligations of the Parties to the Contract Documents, or condone a 
breach thereunder, unless expressly agreed to by the Parties in writing. All remedies provided in 
the Contract Documents shall be taken and construed as cumulative; that is, in addition to each and 
every other remedy herein provided, the CITY shall have any and all equitable and legal remedies 
that it would in any case have. 

6. 02 No Waiver. No waiver of any breach of any provision of 1he Contract Documents shall be held to 
be a waiver of any other or subsequent breach. The only waiver by the CITY shall be a waiver in 
writing that explicitly states the item or right being waived. 

6.03 City's Remedies for False Clalms and Other Violations. The CONTRACTOR or any Subcontractor 
or Supplier who violates any provision of Chapter 6 of the Administrative Code or who submits a 
false claim to the CITY may be subject to monetary penalties under Administrative Code Chapter 
6, Article V. The Contractor orany Subcontractor or Supplier who engages in willful misconduct 
compromising its good faith dealings with the City or other public entities may be declared 
nonresponsive and debarred under Administrative Code Chapter 28. 

A. CONTRACTOR shall include in each subcontract and purchase order for Work a clause 
incorporating the provisions of this Paragraph 6.03. 

ARTICLE 7 -RESOLUTION OF CONFLICTING TERMS 

7.0 l The Contract Documents and any other agreements between the Parties relating to the Project are 
intended to be read together and integrated as a whole, and shall be construed and interpreted in a 
manner so as to avoid any conflicts to the extent possible. Supplementary provisions in the 
Contract Documents shall not be deemed to be in conflict. It is expressly agreed by and between 
CONTRACTOR and the CITY that should there be any conflict between the terms of this 
AGREEMENT and the Bid of CONTRACTOR, then this AGREEMENT shall control and nothing 
herein sball be considered as an acceptance of any terms oftbe Bid which conflict with this 
AGREEMENT. 

ARTICLE 8-GOVERNING LAW AND VENUE 

8.01 Governing Law. The Contract Documents shall be interpreted in accordance with the laws of the 
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State of California and the provisions of the CITY'S Charter and Administrative Code, including but 
not limited to Chapter 6 of the San Francisco Administrative Code, which is incorporated by this 
reference as if set forth herein in full. 

8.02 Venue. All Claims, counter-claims, disputes and other matters in question between the CITY and 
CONTRACTOR arising out of or relatiog to this AGREEMENT or its breach will be decided by a 
co wt of competent jurisdiction within the State of California. 

ARTICLE 9-DISPUTE REVIEW BOARD 

Not applicable. 

ARTICLE 10 - NOTICES TOP ARTIES 

10.0 I Unless otherwise indicated in the Contract Documents, all written co=unications sent by the 
Parties may be by U.S. mail, e-mail or by fax, and shall be addressed as follows: 

To CITY: 

To CONTRACTOR: 

Philip M. Thwin 
30 Van Ness Ave. 4th floor 
San Francisco, CA 94102 
Philip.Thwin@sfdpw.org (415) 558-4518 

Siemens Industry, Inc. 
25821 lndustrial Blvd., Strlte 300 
Hayward, CA 94545 
denise.moore@siemens.com (510) 750-7374 

10.02 From time to time, the parties may designate new address information by notice in writiog, 
delivered to the other Party. 

10.03 The delivery to CONTRACTOR at the legal address listed above, as it may be amended upon 
written notice, or the depositing in any post office or post office box regularly maintained by the 
United States Postal Service in a postage paid wrapper directed to CONTRACTOR at such address, 
of any drawing, notice, letter or other communication shall be deemed legal and sufficient service 
thereof upon CONTRACTOR. 

ARTICLE 11-PROPRIBTARY OR CONFIDENTIAL JNFORMATION OF CITY 

11.01 CONTRACTOR understands and agrees that, in the performance of the Work under this 
AGREEMENT or in contemplation thereo:t; CONTRACTOR may have access to private or 
confidential information which may be owned or controlled by CITY and that such information 
may contain proprietary or confidential details, the disclosure of which to third parties may be 
damaging to CITY. CONTRACTOR agrees that all information disclosed by CITY to 
CONTRACTOR shall be held in confidence and used only in performaoce of the AGREEMENT. 
CONTRACTOR shall exercise the same standard or care to protect such information as a 
reasonably prudent contractor would use to protect its own proprietary data. 

ARTICLE U -TERMINATION 

12.0 l This AGREEMENT and the other Contract Documents shall terminate when all obligations 
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required to be performed by CONTRACTOR and tbe CITY bas been fulfilled, unless sooner 
tenninated. 

Executed on 

(510) 750-7374 
Telephone Number 

Will apply 
S.F. Business Tax Registration 
Certificate Number 

Position ·1n1nn or Corporation 

25821 Industrial Blvd., Suite 300 Hayward, CA 94945 
Address of Firm or Corporation Zip Code 

758796 
Contractor's California License No. 

2/28/2015 
License Expiration Date 

IN WITNESS WHEREOF, tbe CONTRACTOR and the CITY have hereunto set their hands and seals, and 
have executed this AGREEMENT in duplicate, tbe day and year first above written. 

CONTRACTOR: 

By my signature hereunder, as CONTRACTOR, I certify that I have read and understand the section captioned 
1-facBride Principles -Northern Ireland including in Section 00 73 73, the CITY'S statement urging companies doing 
business in Northern Ireland to move towards resolving employment inequities, encouraging compliance with the 
MacBride Principles, and urging San Francisco comp~es to do business with corporations that abide by the 
MacBride Principles. Section 00 73 73 Statutory Requirements attached hereto as Attachment C. 

I further certify tbat I am aware of the provisions of section 3 700 of the Labor Code which require every 
employer to be insured against liability for worker's compensation or to undertake self-insurance in 
accordance with tbe provisions of that code, and I will comply with such provisions before commencing the 
performance of the Work of this Contract. 

2002.1.27-1.8 

By: Carl Rcse11l:!l!!l'll 

Title 

/Ve3 Service Sales Manager 
t:;.s.li;._'11~ !nd~try, !r;c 
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CITY: 

Recommended: 

Philip M. Thwin- Project Manager 

Approved: By: -'--=~~Jj ~""""'--··~~· --.,-..,--. -
Patrick Rivera-Division Manager 

Contract No. 2603J 

Approved as to form: 
DENNIS J. HERRERA 
City Attorney 

END OF DOCUMENr 
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Attachment ··A~· 

SCOPE OF WORK -The scope of work shall in.elude the furnishing of all labor, materials, equipment 
and services necessary for incidental to the work described in Attachment ~GA" and shall be performed 
on a lump sum amount of$65,637.00 

Attachment "B" 

Insurance Requirements 

Attaclunent "C'1 

Statutory Requirements 



Attachment A 

Scope of Work 

2603J - County Jail No. 1 and No. 2 Security and Electronic System 

Emergency Declared and Contracts Awarded 



SIEMENS INDUSTRY 25821 INDUSTRIAL BLVD, SUITE 300 HAYWARD, CA 94545 

City and County of SF 

Sold to 
l Dr. Carlton B Goodlett Place 

San Francisco, CA 

Denise Moore, Ace ount Manager 
510.750.7374) 
866) 205.504S 

@siemens.com 

Phone: ( 
Fax:( 

email: denise.moore 

City and County of SF San Francisco Jail 

Bill to: 1 Dr. Carlton B Goodlett Place Ship To: 425 7th St. 
San Francisco, CA San Francisco, CA 

Attn: Dan Oantizo P.'Opo:.al #: 100114 
Phone: Pta~lD~-.;e- 1-0ct-14 

ProJect~ 
Local Technical Support during Sierra Detention 

Email: dan.santizo@sfgov.org Security System Installation 

s~.~.9~~111~~~~~(~~~~~i~~·~~~~~&~~.~j~~o/ffe~~~kf ~;c • 
as~i~~~e!~~\lp~~tsa:rF~e~Ji~#Q;~~~T~~·· ·· ···.fc~~~~~~ru~~~'!;~1····; ,;, 
G~neeai;"-5s~a.i;i~"'.~lf~~. ·· ~t~y~~n. . . '#yrsv~~~flli.!$;1 ;' 
Tltis>)lq~~.~~ta'W~~o~ · <IJ~motit s1~f!\in~n~rin~J"Vl('l~i«ll'. 5 ~~u·r~:~-~~':'l;r~6~f', .· ·· · {::k:'::L :,;,,;~~:~1~ •. 1, 
w)U .ll~~xJ?~:~J~ni~ . . ;. *~:~?,~~·~~~~.~·t$11v ;;{]\ ;4::.:• :/iitl in~cl~ar1~~-~~sc, .• ~.l~~s(Warrsbri~\n~~ · · 
d~y>;:~otic~Wlll-~bill~ · · · · 

si'pj~~~~i~1a~9~~~vw~;~~~~~~(~lM9nda~~~ij~~~i~#,~,J~,jp~; 
orSat1miavfn1mllaiYJta4piYJJ t.eclioi~! s<iPR9it'.b.Y.llm POianco 

ovemead ,1~.Ta~-~~~~rj>~Qi2ctm~na~;m7~t,··~ndCO\lersirnl'~ct ·.· 
due. ta: e.~ndeil emergency c\q;o,lf!!stanceli (;;.s.per•emaJI -ctated -9/29£14} • 

Siemens is not r!i!Spon~lbl~ for any sierra syster\'> ~rragtee or 
workmanship. We are nqt resp~nsib!e for the Sierra system design 
process, or management of the Sierra project, 

CLARIFICATIONS: 
Thls Proposa! is limited to the equipment and services ccintalned herein and any variation 

shalt be subject to associated costs. Order acceptance shall be contingent upon cred_tt 
approval from our corporat~ office. 

Subtotal 

Grand Total 

$5,967.()o 

$65,637.00 

$6S,637.00 

ln the event ~yments are not provided 1n aa:ordante with our proper.al or subic!qucnt or<lers te!.:i.tlns to the ProdtJcts, Siemens may immedllltl!ty susper.d pcriwmance until p;iymcnt Js ll!aived. lf a 

amaunt due Is not p.aid in a~col"dance wrch the SJiedfled term!... you agree to p;ry Siemens on demand, a, a late charge, 1..5% per month, rtmfted by thoi. maximum ra'te permitted by law, an wch averd1.1t 
amount. Tht latli! dlara" will atcrue from ~ d.:11:11 untTJ r;uch amount ls paid. 

Any ;i:lcoan1t!o11 Of d!Niatlon from tho abav11 Jm111lvlng additional costs wlll b'C perfcrml'Cl only following ac:aip{llnce by Slurnolns Fin! S3fl!1.y afpun:haserswrittf:n artier and wut ba~me additional cost tci 

purch;iser at S!=ens Flf"' S;i;frly's then cu~nt etiarges. Thls pra1>~J may !:ti! wlt~rawn hy Sie~s fire Safety If not ac:cepted within 30 days frgm tlu! cia~ zhawn above. 

Aewptmce of Propo5il! ·The pr'.ces, speclfu:atfons, tio:rms and conditions contained haraln :im h<m!by accapted. Siemens Ffr.._ Sllfety Js authari<ed ta do the work as spedfi~. 

Accepted By (please print): Title: 

Signature: Date: P .o. Number: 
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Insurance Requirements 

2603J - County Jail· No. 1 and No. 2 Security and Electronic System 
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SECTION DO 7316 

INSURANCE REQUIREMENTS 

1.1 SUMMARY 

A. This Document Includes Insurance requirements, which amend Article 11 of the General 
Conditions. · 

1.2 CONTRACTOR'S LIABILITY INSURANCE 

A. contra• shall maintain In full fon:e and Glfect, for the period covered by the Contract, the 
foilowlng llablllty Insurance with the following minimum specified coveragee or covaragea 
as required by 1-s and regulations, whichever. ls greater: 
1. WCl'kllr's C~n In -ry amount, Including Employers' Lbl>lrli>.f coverage 

with llmlls not less than $1,000,000.00 each acdcient, injury, or Dlness. 
2. Commercial General Uablllty Insurance.with llmlts not less than $1,000,080.00 each 

accurrence, and $2,000,000 general aggregate, combined single llmlt for bodily 
Injury and property damage, including co-age for Contractual UabHity, 
independent contractors, Explosion, Collapse, and Underground (XCU), Personal 
Injury, Broadform Property Damage, and completed operat1on11. 

3. Commercial Automobile l.lablllty Insurance with limits not lass than $1,000,000.00 
each accurrance combined eingle llmlt for bcxllly Injury and property damage, 
Including owned, hired or non....,ned vahlcles, a~"· 

1.3 ADDITIONAL COVERAGES 

A Pnmlsslonal Liability ln&Ufa!'CS: In th& evant that Contract.or employs professional 
englnesrlng or land surveyor services for performing field anglne&rlng or preparing 
design cslculations, plans and specifications, Contractor shall require the retained 
englnesrs and land surveyors to csrry professional llabntty lnsuraneewllh llmlts not 
less than $1,000,000 each claim with respect to negligent acts, srrors, or omissions· 
1n-.onnect1on with professional Hnlices to be provided under this Contract. 

B. Environmental Pollution Uablllty: In the event that Contractor, or Its subcontractors, 
who perform -ment of hazardous or contaminated materlals removal shall maintain 
In force, throughout the term cf this Contract, contractor's pollutlon llabUlty Insurance 
wllh Omits not le88 than $1,000,000 each occurrence combined single limit (trUe 
occurranc:e farm), Including covaragee for on-slta or off-site tlllrd party claims for 
bodUy Injury and property damage. 

VI INSURANCE FOR OTHERS 

A. Othsr parlles to be p..-.:ted by Contracti>r's Oablllty Insurance shall be as foUows: 
1. City's consultants and/or subconsultants: None. 

A. For general Hablllty, a11vl1onmantal polludon llabdlty and automobile Hablllty 
lnslll'Blle!I, Conlnlctor shall Include ea additional msuracl, the City, Hs board members 
and commissions, and all autltorlmd agents and repn!189ntatlves, and members, 
dlractors, officers, ttusMa, agents and .niployees of any of them. 

2. Non-City Agencies: None. 

~-~-~--~-· .. 
(Rev. 1012712011) 007316·1 lnauranoo R&qulrsimmts 
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1.5 FORMS OF POLICIES AND OTHER INSURANCE REQUIREMENTS 

A. Before commencement of the Woll< of this Contract, cerliflcalell of Insurance and policy 
enclonlemants In farm and with lnsuren; aacaptallle to the City, avldenclng all teqlllrecl 
Insurance and wllh proper endorsements fl'om Contmctor's lmlurance carrier Identifying as 
addttlomll lnsuntels tlte parties ~ under Article "ln9unnce for Olllerg" above, shall 
be furnished to the City, with completa copies of policies to be fumlshscl to the City 
promptly upon request. Cc.ubactor wlll be allowed a maxlmllm of 1 O working days. al'lar tha 
date on which Iha Contract Is awarded, in which to deliver approprlala bond and lnsur1111ce 
cerllltcates and endorsements. 

B. Approval of the Insurance by the City shall not relieve or clecnlase the eittent to which 
Contractor or subcontractor of any tier may be held responsible for payment of any and all 
damages resulting from Its operations. Contractor shall be responsfble for au IOllHS not 
covered by the policy, excluding damage caused by earthquake and flood conlllstent with 
section 7105 of the California Publlc Con1ract Code In - of 5 percent of the Contract 
Sum; Including the deductibles. .All pollclas of Insurance and C8ltlflcatss shall be 
salldactory to the City. 

C. The Contractor and Its subcontractors shaD comply with ·Iha ptOYlslons of California Uibor 
Code sacilon 3700. Prior to commencing the performance of work, the Contractor and all of 
Its suboontrac:tore shall submit to the -ardlng dap811ment a cenlflcate of Insurance . 
against Qabillty for worksrs compensation or proof of self-Insurance In accordance with the 
provisions of the Callfornle Labor Code. 

A. Llabllfty Insurance, with an allowable exception for profes$lonal !iabllity Insurance, 
shall be on an occurrance basis, and said Insurance shall provide that the COller.!lge afforded 
thereby"hall be primary coveiage (and non-oontllbutOfy to any other existing V811d and 
collectable lnaurance) to the full Umil of liability <11-.1 in tha dec!"'11111on; 1111d auell lnsursnce 
&hall apply HP 11amty to each insumd 1193lnst whom clalm b made orsull: le brought, but Ille 
lnclualon of mora than one lnSured eh3ll notopenala llO lncnlasethe inewer'a limits of llablllty. 

D. Except for prot\!sslonal llablllty Insurance, should any of the requlrei:l Insurance be provided under 
·a farm of covenme thet Includes an annual generah19gregete limit or provides thet cllllms 
investigetlon or legal dsfense costs be Included In such annual general aggregate llmlt, such 
general annual aggregate Omit llhall be two tlmee the occurrence limits stipulated. City ............,, 
the right to Increase any Insurance requirement "" needed and aa appropriate. 

E. Should any of the required Insurance be provided under a claims.made fonn, Contractor 
shall maintain sueh eoverage continuously throughout the term of this Contract, and 
without lapse, for a period 4 years beyond the Contract Final Completion date, to the effect 
that, should occurrences during the Contract term give rise to claims made after expiration 
of the Contract, such claims shall be covered by such clalma·made policies. 

B.. Each such policy ahall be enclOraed to provide 30 clays adYance written notloe to the City 
of 19CluGtlon or non-ranewal of coverages or cancellet!on of 001IGl'8geS for any reason. 
All nobces shall be mad& to: 

Msnager, Contract Administration 
DMsron City and County of San 
Francisco 875 s-- Slraet, Room 
420 San Fnmcleco, CA 04103. 

F. Ail po!lcles shall be endorsed ID provide waillers of subrogation agalnet City 

--·-·'"---·~----.,-------------.,..-------
(Rev.19127/2011) DO 7316 ·2 Insurance Requirements 
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I. Cantractor, upon nclification of receipt by the City of any such notice, shall file with the City a 
certlllcate of the required.- or renewed policy at least 10 days bafora the effective date cf 
such c:ancellallon, change or ""!llratlon, with a comple copy of the new or renewed policy. 

J. If, at any time during the life of this Ccntrsct, Contrector falls to maintain any Item of the 
required lnsurt1nce In Ii.Ill ~ and effect, all Work cf this contract may, at City's sole 
option, be discontinued lmmedlataly, and all Contract paymanls due or that become due will 
be withheld, unlll notlca ls received by the City as provided In the immediately preceding 
Subparagraph "H" that such Insurance has been reetored to full force and effect and that 
t11i> premiums therefor have ba&n paid for a period satisfactory to the City. 

K. Any failure to maintain any ll&m of Iha required lnsura~ may, at City's sole option, be 
sulllclent cause for termination for default of this Contract. 

1.6 QUALIFICATIOll!S 

A. Insurance companies shall be legally authorized to engage In the business of furnishing 
insuranca In the s- of Callfofl)la. All Insurance companies $hall have a current A.M. Best 
Rating not l11S8 than • .,.,.,Vlll" and shall be satlsfuetoey to the City. 

END OF SECTION 
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ATTACHMENT C 
SECTION 00 73 73 

STATUTORY REQUIREMENTS 

1.1 GENERAL 

It AU requirem~nts in this Section ara 1ncident:a1 \Wrk, unless sp!lcified o~herwise·. 

B. Contractor shall be solely respu.•sible and fully liabre fer any an<l all failures to comply with 
lhe reqt1orements spoolfied hereL~. and shali unccndllionally and fully indemnify tha Cit'/ for 
any damages resulting therefrom. If Contrac:torfalls to comply with the requfr·~rilents 
specified herein, o• fails to promptly iake all required remfldial actions to me Ci~/s 
satisfaction, the City may withhold progress µaymentl< lo .Contractor until satisfactc•ry 
complience has been accomplished and/or may assess statutory liquidated damages or 
penal\les, as applicable. . · 

C. The f1J1i tei'.:t of ~tie City. Requiren·ients provided bef ov1 are inoorporeted by refia:isnce. in the 
Contract Documents~ and are available et · 
h!tP.:l/ww»11.amleg<ci.comfm;t/gai:eway.dll?f=templates&fn=defaul!.hlm&vid=amlooa!:sanfranci 
ll!l9..Qil. . 

1.2 CONFLICT OF INTEREST 

A. By G".<ecutlng· the Agreement {Section 00 52 00). Conlracto.r certifies that it rJoes not know of 
any facl which constitutes· a violation of Section 1:3.103 of the City's Charter; Article lll, 
Chaiiter 2 of City's Cempaign and Governmental Conduct Code; or Section 87100 et seq. or 
Sectl-:m 109ll' ei seq. of !he Galifomia Government Code of the Stale of California, and 
further agrees promptl,•to notifylhi> City.If It becomes aware of any such fact during the term 
o:.t1is ?ontraclAll requirements in this S~ction are incidental v10r?(. unlesS s~cffied 
o .. nert11se. 

1.3 NONDISCRIMINATION REQUIREMENTS 

A. lncorpora!ion of Admlnistra!lve Code Chapters 126 and 12C. The provisions of 
Chapters 128 anti 12C of the San F;ancisoo Administrative Code are Inco;porated here~n C.v 
lllis reference. Contractor shall !:':lmplywiU1 any and ail of the provisions that apply to this · 
Agreement under such Chapters, and be bound by L'1e re")eciias provided in such Chapters. 
Controct.or shall incorporate by reference in ~di suboontrects the prv'tisions of §§12B.2(a), 
12B.2(c)-(l<), and 1'.ZC.3 of the San Francisco Administrative Code and shall 1equlr~ all 
subcontractors ~6 r.x>mply \'Jith sucli provisions. 

S. Nondiscrimination in the Provision of lEtaployafJ Benefits. ContraGtor does not 85 of the 
·ciate of th!s Agre3;nent, and wlll not during the term of this Ag;;l!Elmant. in any cif its 
operat:ons: in San Franc;ieco. on real propa1:y O\r'lned b>' San Francisco, or where Vlfcrk is 
being psrform ed for the City elsewhere ·1n Ule Un.lted States, discriminate in the provision of 
an1ploye'> benefits b91VJSen employees wit'1 ciomastlo partners and employees with spouses 
and/or between the domestic partners and spouses of such emplo1<eoo, subject to tha 
con<Jitions set form in San Francisco Aciminlstrat~1e Code §12R2. 

C. ·rltle \:'1 Requirements. During th~ perf_ormance cl this Contract, the GQntractor. tor itself, 
ns as,o,ignees and suo::essors in interest (hereinafter referroo t:i as tile ·cont-.:.ctor") agrees 
as follows: 

--·---·---------'-'------------------------
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(1) 

(2} 

(3) 

{4) 

C:omp!!an-ce \qJtfl. Rs9u!aUot1s: The Contractor shall comply With the R~gulation 
relative to nondiscrimination In Federally-assisted programs of !he Departmenl of 
Transportation (h9c61nafter, "DOT") Tille 4ll, Code of Federal Regcilallons, Part 21, and 
!he Federal Highway Administration (hereinafter "FHWA") Trtle 23, Code ol Federal 
Regulations, Part 200 as they may be amended from lime lo time, (hereinafter referred 
lo BS the 'Regulations"), which are herein incorporated by reference anti made a part of 
!his Contract 

lllonditmrimlnation: The Contractor, with re;gard to the work performed by it durinc !he 
coniract, shall noi discriminatB on frts groundS of raCe1 color, or national origin, ce.X, 
age, and disabitity/hand:cap snd lovt income in the saloct:nn and ratanUcn of 
r.ubcontractors, including procuritments of ffiateiials 6nd leases of equipment. The 
Cont1<1crlor shall not p<lrticipale <1ilher directly or lnd<:'eCtly In Iha discrimination 
prohibltad by 4ll CFJ':. SGclion 21.5 of the P.egula!ions, lncludlng employment practjces 
v1hen the Contrai:;t covers a pro9ram set forth in A}}pendb:: B of ~ Regula ~lons. 

SoHc!tatlons. for Subcontr:actors, lnciuding Procur.ementS of l\11atoriaJs and 
~~uipment: in all solicitalkma aither by competlllve bidding or negotiation.made by the 
Con:racloi" for wort to be r;erforrnoo uncter a subcontract, Including procurements of 
JnateriEls or leases of eqliipment, each potenth:I subcontact.or or supplier shaU bS. 
notified by !he Conlraclor cl t'le Contractor's obligations under this Contract a mi the 
Regulations rslative to nondiscriminaDcn on the grounds of race. color, or national 
origin, se;.;, ags, and disability/handicap and low income. 

lnf~.rm-:ai'.ior; and R.efJ-Orts: The Contractor shall p:cvide all informatii)n and reports 
requirnd by the Regulations or directives Issued pursuant thereto, and shall oermlt 
aooass.to its books, records, accounts, other sour°"5 of Information, and Its facll!iias as 
may tie determined oy U1e City and County oi San Francisco ("City") orthi> FHWA to b<: 
pactinent to ascertain oomp!iaw..e v_,ith such Regulations, orders and ins'irtJctions. 
\l\f.11ere any infnm1ation requimd of a Conl.ractor is in the 9:."~cluSive possession of 
anothsr who fulls or refuses lo fumish L'lis informallon !he Contractor shall so certify to 
the City, or the FHW A as appropri£te, and shall set ior'.11 what effects it has made-lo 
obtsin the 1nfGl1)1atlon. 

(5j Sanctions for NoncompI1:!111G:.&: In tha ev:ant of the Contractor's noncornpliance with 
il1e nnndiscriminat!on provisions of this Contract, the C~iy sh_aa impose such Contract 
sanctions a$ it or tt-ie F}fWA rnay determine to be appropria.te, including, but not lirnited 
to: 
(a) vt1lhholding cf payments to the Contractor under tie Contract until the Contractor 

compiles, and/or 
(b) canr;ellatioo, termination or 3Uspension of th~ Contract. in 1Nhole ot in part. 

{5) incorporation of Pro-vt.slons: The Conbc:1ator shall include tha previsions o~ 
paragraphs (i) through (6) Ir. e-.,ery subcontract, inolu<llng procurements of materials 
and leases of •:Jqulpmant un!ess exempt by the P..egu_letions, or.dliev""tives-!ssued 
pursl!ant ~h~rek>. Th:a Cant:cctor shall take such action v!ith r~pect to any s·ubcontract 
or procurement as the. City or the FHWfo. may direct as a means of enforcing sc:•::h 
provisions including s2nctions -for non-compliance, provided, howe-..i9r, that, in tr-re event 
a Cori"'8.ctor becomes involved 1r), or is threahnei:J i.vith, litigation \~·it.11 a sub:contrEctor 
or si;ppller as a resull al such dlracllon, !he Contractor may requ.~i the. City to enter 
into su,:m litigation to protect the interesm of lha City, and, in adoiiion, the Cont-actor 
may request the. Uniled States to anter 11)10 such liligatlcn to protect the lnleresis of U1e 
Unlfod States. · 
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1.4. REQUIRING MINIMUM. yOMPENSATION FOR COVERED El-JiPLOYEES 

A. Con!rac;t:>r shall pay covared emplo)IB!ls no lass then the minimum compensation required 
by San Fran~isco's Ml.nimum Compensation Ordinance (MCO), and shall otherwise C<lmply 
wi!h the MCO as setfo;1h in San Francisco Administrative Code Chapter 12P (Chapter 12P). 
The provisions of Chapter 12?, includln9 but not !iml:ed to the penalti;os for noncomplianoo 
pmvided thareln, are incorporated herein by this reference, and made part of this Agreement 
as though fully set forth herein: 

1.5 REQUIRING HEAL Tl-I BENf.;FffS FOR COVERED EMPLOYEES 

A. Contractcr shall Choree and perform one of the Hea!lh Care Accountablllti• options set forth 
1n Seof.on 12Q.3 of lhe Health Care Accountability OrdL~ance.(HCAO), and shall o!herwlse 
comply wllh the H CAO as sel forth in San Francisc·? Administrative Code Chap1'i>t ~ 20 .. The 
provisions of Ci12pter 120. including but not limited lo the pem::ltles for 11\Jrn)ompHanC$ 
provid\!ld !herein, are Incorporated herein by this reference, and made part oi !his Agreement 
as though fully set forth herein. 

1.6 MACBRIDE PRINCIPLES • NORTHERN IRELl\ND 

A. T~e provi~ions of San FranCi.sco .t\dministrative Cod13 §12F are irico1-poiated here~n by this 
rnl~renoo and made pa;t of ti1is Agre-.oment as though fully set forth. By signing this 
.!\greement. CGntracior confirms that Con!ractor has read and undersi.ood that the City uroes 
ccmpanies doing busine$s In Northern lraland to resolve employment inequities an<! to -
abide by the Mac8ride Principles, i:;nd urges San Francisco companies lo dt> business with 
corporaliOns that abide by the MacBride. 

1./ PROHIBiTION ON USE OF PUBLIC FUNDS FOR POLITICAL ACTIVITY 

A. In poifcrmlng the Work, Contramor shall comply wlth San Francisco Administrative Code 
Chapter 12.G, wilbh prohibits funds approprlalad by ti1e Ciiy for this f',jjreement from being 
axpe~ded to participate in, support, o~ attempt to lntluenc;i any political campalgn for., 
candidate or for a ball')! measure. The provisions of Chapter 12.G, including but not limlted 
to the ~en~dties for noncompli2r.ca provided tharein are inoorpcrat~d by reference 8nd ·made 
a part oi this Agreem;~nt as 1ho1Jgh fully s1'! fCll"th herein. 

1.8 LIMITATIONS ON CONTPJBUTIONS 

1 •. S\~ e:•:ecutlr.f{ the P.greemen! (Section 00 52 0-0), Contractor ackno;i-Jtedges that it Is farniUar 
wilh seclb1) 1.126 of tt'o City's Campaign and Governmental Con<i1Jc! Coqe, which prohibits 
any pt:.;son who contracts v.rith the Ci1y fo; the r&nd1tinn of pereonal services. :for ·the 
furnishing of err/ mc;lerial, sq,pfies or equipment, for fae sal., or 1!3ase oi an}' l~md or 
b1..1ilding 1 Or for a QfQril, loan or loa:i guarantee, from maKing·any campaign contrlbuticr~ to (1) 
an irK.iiv:Idual hqlci!ng Cl.-City e1s-ciiVe office if the contract mus!;~ approved by the individual, 
a beard on v·Jhich that individual serves, or ti1e hoard of-a state a:.gericy on Vlhlch Zn 
appoinles of that indi\'idual serves, (2) a candidate for tl-ie office h•3ld by such indMdual, or 
($) a ctH':.1ri1ittes ('..Ontro?!ed by such individual, at any time ·rroi:n tha cornrne.nCEmani of 
negotlatlor.s for the r..ontract.unlil lhe later cf either the term•1ation of negctlalions for such 
contract or st.: months all>;r the date lhe conb-act is approv•>d. The prohibition on 
cOntibutions appfias to each prc.spectiva party to the contra.ct; each member of Con~·actor's 
boa£d of directors; Contractors c:hairperson, chiaf ex~)cutiva officer, chief financial officer 
and _chief operating officer; any person \1Vith a'il o\vnership Interest of more than -:1.v ·percent in 
Conlrector; any subCQnlractor listed in tho bid or (X)nlract; iind any committ1'le that is 
sponsored or controlled by Conlmclor. Contractor must inform each such person of the 
limitation on contributions impased by Sec!icn 1.12~ and provlde the names of !he pe;sons 
required ~o be infc:med to C!iy. 
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1.Q NONDISCLOSURE OF PRIVATE, PROPRlET ARY OR CONFIDENTIAL INFORMATION 

A. If !he Conrract Documents require Ci:y to disclose. "Private lnfGimation• to Contractor within 
tile meaning of San Francisco Administrative C9de Chepter 12M, Contractor shall use such 
information only in accordance with t~e restrictions stated in l!iis Agreement and as 
necessary in performing the Services. The provisions of Chapter 12M , including bt1i not 
limiled to !he peniiltles fur noncompliance provided tharsin, are incorporated i"Jerefn by !his 
reference, end made part of this Agreement as thcvgh fully set forth herein. 

S. In Iha performance cf Worl<, Contraclor may have acceS$ lo City's proprietary or confidenta: 
inrormation, me disclosure of which to third par!les may damage City. If City dlscloses 
propdetary or coitfidential infonnatlon to Contractor, such infom1atlon must be held by 
Contractot In confidence and used only In performing the Agreamer.I. Contractor stia!I 
exercise the same standard of car-a to·p_rotect such iriformaHOn as a reaso:iab:Iy pruden~ 
contractor would us-a to pr.o~ect its own proprl~tiry cfr canfldentia! information. 

1.10 UNFAIR BUSINESS PRACTICES CLAIMS; ASSIGNMENT TD AWAROING BODY 

A. Under P.uh!lc Contract Cqda seciion 7103.5, Contractor arid its Subcontrac.furs shall oonfcrm 
to lha following requirem<>11ts: 

1. In :mtering into thS Agre.em~t or suboont."'Sci tO supply goods, sarvic2s, or materials 
l~!}der this Agreement, Cont~ctor er its .Subconh--.£:K .. 1ors offer ·and a,gree to assig11 the 
City s11 rtghts, title, a.nd intarest in and to all causes of action they may have under 
seciicm 4 of the Clayt::m.Aci ('; 5 U.S.C. Secticn 15) or under the Cartwright Act 
(chapter 2, comm-11nolng with section :16700, of part 2 of ·division 7 cf the Business 
and Professions Code), arising fl:om purchEMs of goods, services or m•i:erlais · 
pureuent to Iha Agreement or subcontracl. 

2. The B$Slgnment shall be made and b!>COme eff••cU·te at the time the City tenders 
Final Payme:it to Contractor, without further ac}c~ow!edgement by the Parties. 

3. Contracror s~all lnciude lh-11 provisions of !his P.iiicle in its subcontracts and purchase 
egreemant.s to sup}')ly goods, services, or rn~erials purs~ant to t.~e A~reement. 

1 11 TROPICAL HARDl/\1000 ,<\HD VIRGIN P.ED\<\1000 PRODUCTS BAN 

il Except as ~xp;essly permit:ad by ih" spplicatic•n of Sections 802(b) and 803(b) of lha San 
Francisco Environm~ni Coda; Cont"actor shall not provide any itsms to the City in 
performance of thin contract whkih are tropical hardwoods, iropi.::<d h;;irdwooci wood 
prodllcts, virgin redwood or virgin r.e:d~vCJOC} wcod prctjuots. l"he Crty urgt-G Contractor not to 
import, purcha$e, obtain, er use for any purpose, any tropical hardwcod, tropical hardwood 
priJduot, virgin radwocd or virgin reci'..vood wood product 

1.12 PRESERVATIVE-TREATED WOOD CONTAINING .f.\RSE;MIC. 

A. Contractor may i10~ pu;chase preseri.rative-treat~.d wcod products cor.ta:nlng arsi:;inic in the 
performance o! !his Agmement unless an e'.(emption from tl1e requirements of Chapter 13 of 
ti1e San Francisco Environment Code is obtained from Iha Department of the Env!ronment 
undar Seetion ·i304 of the Cllde. Th:ol term "pr..servaUve-tr<::aied wood con!alning arsenic" 
shaU .!T!ean \VOOC treated with a preservative ~hat contains arsenic, eiemeratsl arSanic, or an 
arsenic copper c.orf'lb!nation, including, but tiot limited to, chromated copper arsenate 
preservative, ammonia.C$I copper zinc arsanate preserva.Uve, or ammoniaca! copp·er . 
arsena~e pri3sotvative. Contractvr may purchase preservritive--trealed vJood produ·r.1.S on th~ 
lie! of anvironmS>nlally preferable alternatives prepared and adopted by th~s Oeparimen! of 
the Environment "fhls·provision does not preclude Gon~_orfrqm purchasing preservativc
treatBd vined Con~in!ng arsenic for sa]i:'Jirat!.!r immersion. Th~ term "sali•Nater irnmersion" 
shall mean a pressure-treated wood that is us~ for construction purposes or facilities thet 
ar~ pattially ot totD!ly imme;sed in ;Sa.!twater. 
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1.13 FOOD SERVICE WASTE PJ:DUCTION REQUIREMENTS 

A. Contractor shall comply with the Foe~ Service Waste Reduction Ordlnarica, as set forth in 
San Froneisco Environment Cede Chapter '16, including but not limited to the remedies for 
noncompfiance provldsd therein. The provisions of Chapter 16 are inoorporated herein bv 
refarence and mada a prut of this Agreement as though fuffy set forth herein. . • 

J .14 LOCAL BUSINESS ENTERPRISE Ai'~O NON-DlSCRIMlNATION IN CONTRACTING 
REQUIREMENTS 

A. Pursuant to chapter 148 of the San Francisco Administrative Code the following 
requirements are made pert of the Contract: 
1. Chapters 12B and 148 of the San. Frencisco Administrative Code, their implame~ting 

Rules and Regulations, and CMD J'.ltachment 1 - Requirements for Consb-uotion 
ContractSr zu""'a Incorporated by reference herein ns though fully set forth. -f1leSe 
dorom$nis ~e available to be, v!ev1ed and downloaded Oro the Coritract t'vionitoring 
Division's website: h<tp:/fsfgS<!.orglindex.aspx?page=5365 
!.Jternatively, oontac:t the CMD Contract Compliance Officer assigned to this Ccntm;::t 
for ass1slance in of;!tainlng ~llY of th$e docvments. 

2. The willful failure of Contra:;tor or its subcontractors lo comply with any cf the 
requirements of e.hapter 14B er to comply with !he !evel of LSl.O. suhccntracior 
participation S1'9cified herein sl1all be deemed a matelial breach of contract. 

3. In the ev~nt thai the .Director t').f Con"-ct t.tioaitor:ing Division finds tt-ai Contractor or 
any cf its subcontraciors v.illfully falls to comp!)• wllh any of the provlsions cf Chapter 
148, rules and 1agulations irnplemenli119 Chapter 148, or Contract provisions 
psrtainlng to l.Bc pa.1icipatlor., Contr:ictor or its subcontnv~t shall ba liable for 
liqul<:fa!ed damagas as sp~d in CMD Attachment 1, a.rticle 1.05 "Moncomp!iance 
and Sa"ctlons, •which shall be payable oo I.he Ciiy upon demand and mav be set off 
agaill\rt moneys due to Contractor or its subcontractor for any c<mlract wiih the City. 
Contrac!or agraes Iha! progress payments shall be Withhel:;l, ar.d Con!ra<'."Jor's iiabilitv 
for liquidated damages assessed will be subje"1 to the collecllon procedwes • 
speCifiad in CMD Attachment 1, ardcle 1 J)5 •r..ioncompliance and Sanctions.• 

11. Contractor shz.11 maintain, and sria!I require its subcontra~rs to maZntain, records 
includirig such information requested !Jy CMli n1;00ssaiy ior monttor!ng their 
compliance with Chapter 143. Such records shall be malntai119d for 3 years af!er t:1e 
date of flru:il Comp!eUon, . 

5. DI1ring the term of Ille C~ntraci, Conttac!ot shall fuliill its LBE p<!!iicipaton 
cnmm!tments s~bn1itted with !ts Bid. hi the avent t'Yc?.t Contractor must request a 
sub:stituUon of an LSf: subconlracior untter Public Contract C!Jd•a section 4107, 
Contractor shall make a good faith effort lo reiain a replacement wilo is also a 
~1tified LBE. For a subs!IMio1~ of a 1,on-t.BE suboont"actor, Ccmtraclor aaroNs tr• 
rn<!ke a good faith effori to retain an LBE as tha replacemeni subcontractor. 

6. Conlractor·shaH compensate a LBE subcontractor if Contraclc:· does no! fulfill i(s 
commi.tme.'1t during ihe term of the Cont.ract to utilize the LE~E subcontractot. 
Contractor shail include a mntmcl prnvision in a!I LBE subcont<icts requiring 
Ccntractor tc' compensate a USE subcon!racior if Contractor fails t<> comply ·~~th its 
crn\1mi!ment to utilize LBE subcontractors. Th~ forgoing provlslons shall be 
enforQeab!B in a Court of competent jurisdiction. 

7. Whenever Change .Orders are made which cumulat~:ely increase> the·contract Sum 
by more than 20 perCent, Con!raclor shall comply with all LBE subcontracting 
prO'!isions of thls Contract wi!h respect to the Change Ord"'r. · 

e. t3ack-90ntractlng to C"Antractor or lowe.r-ti~ S1:!bcontractlng for sny purpose 
inconsistent v:ith the 11t-nvislons of Chapter 14B1 rules and regulations implementing 
Chapter 14B, or Con:~act provisions pertalnlng to lBE parti~lpaUon shall be 
prohibitSd. 

2002.1.34-1.9 007373-5 S1atutory Requlrem eni.s 



Copyright ©2014 City &. County of San Francisco 

9. Conb'Ec!or shall pay ltS subcontractors wtthln 3 1;vorklng days after receiving payment 
from the City unlese Contractor notifies tha Director of the CMD in writing prior to 
receiving payment from the City !ha\ there is a bona fide dispute between· Contractor 
and the subcontra::tor. The Director of t~e CMD may, upon making a determinellon 
that e bona fide dispute exists i.lstween Contractor and the subcontractor, waive this 
3-<lay payment requirement 

10. Ccntrootor shall submit CMD Contract Perlormane<~ Forms (CMD Forms 7, a, 9, and 
10) as selforth ;,, CMD Attlchment 1, article 1.03. 

·1 ·i. Cont1·ac:or shall comply •Nllh.lhe Non-Dlscrimina~on provisions as set forth in Part IV 
of CMD Attachment 1. 

P~. Contractor a:r~mo\\~edges thit the Contract Documents and all rBcords related to thsir 
formation, Cantractor's perfoimance of Work, and Clly's payment are subject to the 
Calrfomia Publi<> Records Act, (Californil.' Govemmant Code §$260 et. seq.), and tha San 
Francisco Sunshine.Ordinance, (San Francisco Administrative Code Chaple,· G7). Su".h 
records are sub:ject to public inspection and copying unless exempt frcim discloSure under 
~ederal, state·or Jo-cal law. 

115 SUBM!TT!NG FALSE CL.AIMS; REMEDIES 

A. Pursuant le /-\Tlicle V of Chaptsr 6 of !ha S"n Francisco l'.cimlnls1rative Gode, any contractor. 
subcontractor, supplier, consulta_nt or subconsultant \vho subm!is a .raise claim may be 
subj snt to mo.lie~ pena!ties, investigation and proseCtJtlon and may be ~:l"adz:red an 
irtespons.lble bidd~r or '1n qnqualffisd consi.,dtant and deb-srred as set forth in 1ha1 P-rticl e. A 
contractor, suboontractor. :Supplier, Consultant or sub cf".;nsuli;ent ""'ill be deemed to have 
submitted a false claim to the City if the conh1lo!Or, sul>contractor, supplier, consuaant or 
subco;1sulron!: (a) knowingly pre<ients or causes to be presented lo an officer or employes 
af the City a false claim or rnquest for payment or approval; (b) f:nowing!y makes, uses, or 
cauaes to be m_ptde or used a false ret-;ord or statement to get a falsa clain1 pald or appro\•.ed 
by the City; (c) conspires io defraJJd the Cliy by getting a falsa claim alloweci or paid by !,he 
Cfi.y; (d) kno1"Aris!y makes, useSs Oi CC?Uses to be 111ade or used a falsa rscord or statt:lment 
t':> conceal, avoid. or decrease En obligation tc pay or tratlsmU money .or property to the c3ty; 
or (e) is a beileficisry of an in3dve:tanisubrnission of a false claim to ihe Clt~'. subse:.:juenUy 
discov<>rs the falsily of !he claim, ancl ~ails to <llsclos;i the false cloiim to tie Ci!v within a 
reason~ble time after discovery of fue false claim.CLEAi\! COJ.,JSTRiJC'TIO~ -

P... Contractcir agross to comply fully ~:Nlth and De baurid. by tha Cl~ Constructiol). 
roc,uirsments s·et forth in Section 6.25 of tie $sn Francisco Administrative Code. i .ae 
provisions of Sectlcn 6.?.5 ara inoo"!"'ra!ed herein by reference a11d mBde a ;:iart of this 
11.gre·emerit as though fully set forth. • 

8. Contractor may s30!\ Vw-<alvers from 1.ha Glean Construction requirem3nts as set forth.in 
Se·c~ior1 6.25(0){3) of the Adro1Jnistr2tive Cod\-!, 

C. By entering ihto the Aareement, Conh!~tor and City agre1) ~hat if Ccintractor uses Off-road 
equipment andlor off.;·aaci engine3 in violation of tile Clean Construction requirements set 
forth In SooUon 6.25, the City will suffer actual demageo that ;,.,;11 l:Je impraclicai or extremely 
difiicult to de!ecmine. Acc:Ordingly, Contractor and ths City agree that Contractor shall pay 
the City th~ amount ai $100.00 per day pet' each piece of off-road equipment and each off
rosd engine usBd to complele Wor'o< OQ !he Project in violation of the Claan Construction 
requirements. Such a'!lourit shall not be considered e penalty, but rath'!lr agreed monet&v 
d2m<igss suetained by City because of Ccntraclor's f"ilure to com ply with the C1ean • 
Construction requiI.emiants. 
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1.18 CONSIDERATION OF CRIMlf-lAL HISTORY IM HIRING AND EMPLOYMENT DECISIONS 

A Contractor agrees to comply fully wilh and be bou~d by all of the provisions of Chaphr 12T 
'City Contractor/Subcontractor Consideration of Criminal History ln Hiring and Employment 
Decisions,' of the San Frane!COO Adminl$1ratlve Code (Chapter 'l 2'1'). Including Ille remedi<>s 
provided, and implementing regulati<>ns, as may be ameooed from time to time. The 
provisions of C~apter 12T ere incorporated by r'lfe:>ence and made a par! of this Agreement 
as though fully set forth herein. Th"' text of the Chaplar12T is available on tho web at 
www.sfoo,•.ot!1lolse/lcc. A partial list:ng of some of Contractor's o!Jllgations unclsr Chapter 
12T is set forth in lll>s Section. Contractor is required to comply wl\h all of the applicable 
pcovisions of 12T, irrespeotive of tl-.e listing of obligatinns In this Paragra;>h. Cap!ta!ized 
terms us0d In !t'1is Paragraph and not defined in this f;greemen! shall ha,•e the meanings 
assigned to S'-Jch 1erms in cmipter 12T. 

B. The requirements of Chapter 12T shall onl~t ~))pi~' to a Contractor's or Subcontractor's 
operations to the axtent tho.::;e o!lperations are in furtherance of the pe.rfot•mance Of this 
Agreemant. and shall &pply only t? applicants and employees who would <re or are 
pe1formlng work ir. furthewnca of this Agrsamenl. · 

C. Contractor shall incorpora:a by reference in all ~ubcontracts the provisions of Chapter 12T. 
and shall 'equire ail subcontractors to comply with such pro.,lsfans. Contract:ir's fa~ure to 
c.'Jmplyv.:tth t'f.ie obligations in this SLtbsection shall constitute a m::de:rial breach eifthls 
Agreement. 

D. · Contractor Or SutlcontraDtor shalt not inquire about, require disclosure of, or ff such 
information is raoeived basf! en A<iverse Action on a.1 applica;ifs or potential applicant fo.
empbyment, or employee's: (1) A;rest not leading to e-_conviciion, unless the Arrest ie 
undergoing an active pending criminal investigation or trial that has not ya! been resolved; 
(2} pr-tl'ticipation in or completion of a diversion or a deferral of judgme~il program; (3) a 
Conviction !hal ti!:-s be;en judicially dismissed, expunged, voided, lnvalida!ec, ot ot~enuise 
rnndereci innperative; (4) a Conviction or any olller adjudication in. the juvenile justice 
system; (5) a Com<;ctlon that Is more than seven ye<1rs old, from the date Of sentencing; or 
(5) Information perlainlng lo en offense other than a felony or mlsdemeanor, such as an 
infraction. · 

E. Con~racl~r ·or SubC"C•ntractor shall not inquire abaut er require applicents, potential app!icznts 
for emplojmen~ or i;mployees to disclose on any employment application lhe facts or d?.t;iils 
of any oonviciion history, unresolved arrest, er any matter Identified in subparagraph D, 
above. Contfactor or Subcontrvctcr Sha!! no.~t require suc:i disclosure or rna.ke suci1 inqt.1iry 
t.1nill either afler th~ first liv~ inte-1viev·1 with tha person, or Cifter a contjitlr)nal offzr of 
%lpjoyment 

F. Contractor or Subcontractor shall state in ail soHcltations or adve:"tisernents for e:nployaes 
that are reascr.ably likely to rea:Gh parsons Who ere rea.scoobly lik~ly to seek employme;i~ to 
be per1o:med unde.r '!his Agreement, that the Contractor or Suboontracto.- will consider for 
empicyr11snt qualified ~1pplicanis with crlminal histories in a manner oonsist13nt with the 
requirements of ChCJ}")t'?r 12T. 

G. Cnntracior and Subcontrecto:s shall p0S: the> notii:s prupared bi• the om"" of labor 
S!ar:dards Enforceman! {OlSE}. available on OLSE's website, in a conspicuous place at 
every workplace, job site, or otMr lo.cation under lhe Conlr<ictor or Sebconttactor's control at 
l.•1hich worl; is being done or wiil Ce d~nB in furtherance of the performanv:i: of !.his 
J'.\greeman:. The notice shall be p-0sted In Englis;-,, S~ariish, Chln9Se, arid ariy language 
spoken by;;:! least 5% of foe e.-nployees at the workpla~e. job site, or other location at whic.'1 
ii is posted. 

2002.1.34-1.S 007373~7 Statutory Requirements 



Copjll'lght ©2014 City & County of San Francisco 

H. Contr<ictor un<lerstands and agrees lh2t if it falls lo comply wit~ the requirements of Chapter 
12T, Iha City shall have the r;ght lo pursw> any rights or remedies available under Chapter 
12T, including but not Ilmftsd to, a penally of $50 for a sec:md \•iolatlon eind $100 for a 
subsequ·ent violation for each employee, applicant or other person as to whom a violation 
oocurred or oontinuoo, larminEtion or susp;msion in whols or in part of this Agreement 

ENO OF SECTION 
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Scope of Work 

2603J - County Jail No. 1 and No. 2 Security and Electronic System 

Emergency Declared and Contracts Awarded 



SIEMENS INDUSTRY 25821 INDUSTRIAL BLVD, SUITE 300 HAYWARD, CA 94545 

City and County of SF 

Sold to 
1 Dr. Carlton B Goodlett Place 

San Francisco, CA 

Denise Moore, Ace cunt Manager 

510.750.7374) 
866) 205.5045 

@siemens.com 

Phone: ( 
Fax: ( 

email: denise.moore 

City and County of SF San Francisco Jail 

Bill to: 1 Dr. Carlton B Goodlett Place Ship To: 425 7th St. 
San Francisco, CA San Francisco, CA 

Attn; Dan Dantizo Propos:il#: 100114 
Phone: Prvposal b~tii-· 1-0ct-14. 

Project 
Local Technical Support during Sierra D~tention 

Email: dan.santizo@sfgov.org Security System Installation 

0v~i~~~~~{~~,.~~~;A~~£,~~l$c~~~q~f$mg:,;~~d,~e~imp~f~ r, 
due. to.e.xt.eflCied·.~m<1rge11cY ci~9~n~e$(~~.per eJnaJJ.~edfJ/29/rJ.41 

Sierr1enfis riot r~~p~rrSi~t~ f~r a11y SletT;ii~~IJl~~~irar\~eQr 
workmansllfp. W<1 a~ not~E\5P()l1Slblefortf!e Sierra system design 
process, or managemellt of the Sierra project. 

CLARIFICATIONS: 

This Proposal is limited to the equipment and services ccintained herein and any variation 
shall be subject to associated costs. Order acceptance shall be contingent upon cred.it 

approval from our corporat~ office. 

Subtotal 

Grand Total 

Ext. Price 

. 
$5,967.QQ 

$65,637.00 

$65,637.00 

In the event payments arc not provided In a<:eordam:cwflh cur prcpc51tl er wbiequcnt orders relating ~ the l'roducts. S!e:mens ~v immedi~fy suspeM ~rrmm'e uMll J>i!Yllltmt Is received. It a 

~mount due is not paid in acecn:fanro wltll the specified tem1:1, you ajl!l!e to pa~ Siemens on demiind, as<! late chaqie, 1.5% P'l'" month, limited by Ebe maid-mum rate permitted bylaw, on such oven:lue 
;imount. The late ch~ win accrue from such date until .wcl! :1.mount is p.aid. 

~ allomlfan or cll!Vl~tlon from tlw ~bov.l ln11<1lvlna ~dditlona! aists wm b11 ~rmlttf onlyfollowlna: ~ept;inee by Slemen:. Fite Safety of purchaser:1 written on:ler ~nd wm become add1ticrt41 C!l5t to 

purd'l;iscr at ST em ens Fire Safety's ti'ien cu~nt charges. Thb proposal may be wfthdr~wn by Siemem Fire Safety if notamopted within 30 days from th.e date lhown above. 

Accepted By (please print): Title: 

Signature: Date: P.O. Number: 
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SECTION 00 7316 

INSURANCE REQUIREMENTS 

1.1 SUMMARY 

A. This Document includes insurance requirements, which amend Article 11 oflhe General 
Conditions. · 

1.2 CONTRACTOR'S LIABILITY INSURANCE 

A. Contractor shall maintain In full force and effect, for the period covered by the Contract, the 
following liability Insurance with the following minimum specified coverages or coverages 
as required by laws and regulations, whichever is greater: 
1. Worker's Compensation in statutory amouiit, including Employers' Liability coverage 

with limits not less than $1,000,000.00 each accident, injury, or illness. 
2. Commercial General Liability insurance with limits not less than $1,000,080.00 each 

occurrence, and $2,000,000 general aggregate, combined single limit for bodily 
injury and property damage, including coverage for Contractual Liability, 
independent contractors, Explosion, Collapse, and Underground (XCU), Personal 
Injury, Broadform Property Damage, and completed operations. 

3. Commercial Automobile Liability insurance with limits not less than $1,000,000 .00 
each occurrence combined single limit for bodily injury and property damage, 
including owned, hired or non-<iwned vehicles, as applicable. 

1.3 ADDITIONAL COVERAGES 

A. Professional Liability Insurance: In the event that Contractor employs professional 
engineering or land surveyor services for performing field ·engineering or preparing 
design calculations, plans and specifications, Contractor shall require the retained 
engineers and land surveyors to carry professional llabllity Insurance with limits not 
less than $1,000,000 each claim with respect to negligent acts, errors, or omissions' 
In connection with professional services to be provided under this Contract. 

B. Environmental Pollution Liability: In the event that Contractor, or Its subcontractors, 
who perform abatement of hazardous or contaminated materials removal shall maintain 
In force, throughout the term of this Contract, contractor's pollution liability insurance 
with limits not less than $1,000,000 each occurrence combined single limit (true 
occurrence form), including coverages for on-site or off-site third party claims for 
bodily Injury and property damage. 

1.4 INSURANCE FOR OTHERS 

A. Other parties to be protected by Contractor's liability insurance shall be as follows: 
1. City's consultants and/or subconsultants: None. 

A. For general liability, environmental pollution Uablllty and automobile llablllly 
insurance, Contractor shall Include as additional Insured, the City, Its board members 
and commissions, and all authorized agents and representatives, ani:f members, 
directors, officers, trustees, agents and emploYee8 of any of them. 

2. Non-City Agencies: None. 
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1.5 FORMS OF POLICIES AND OTHER INSURANCE REQUIREMENTS 

A. Before commencement of the Work of this Contract, certificates of insurance and policy 
endorsements in farm and with Insurers acceptable to the City, evidencing all required 
insurance and with proper endorsemen1s from Contractor's insurance carrier identifying as 
additional insureds the parties Indicated under Article "Insurance for others" above, shall 
be furnished to the City, with complete copies of policies to be furnished to the City 
promptly upon request. Contractor will be allowed a maximum of 1 O working days, after the 
date on which the Contract Is awarded, in which to deliver appropriate bond and Insurance 
certificates and endorsements. 

B. Approval of the insurance by the City shall not relieve or decrease the extent to which 
Contractor or subcontractor of any tier may be held responsible for payment of any and all 
damages resulting from Its operations. Contractor shall be responsible for all losses not 
covered by the policy, excluding damage caused by earthquake and flood consistent with 
section 7105 of the California Public Contract Code In excess of 5 percent of the Contract 
Sum; including the deductibles. All policies of Insurance and certificates shall be 
satisfactory to the City. 

C. The Contractor and its subcontractors shall comply with the provisions of California Labor 
Code section 3700. Prior to commencing the performance of work, the Contractor and all of 
Its subcontractors shall submit to the awarding department a certificate of insurance 
against liability for workers compensation or proof of self-Insurance In accordance with the 
provisions of the California Labor Code. 

A. LiabHlty Insurance, with an allowable exception for professional liability insurance, 
shall be on an occurrence basis, and said insurance shall provide that the coverage afforded 
thereby shall be primary coverage land non-contributory to any other existing valid and 
collectable Insurance) to the full limit of liability stalad in the declaration, and such insurance 
shall apply separamly to each insured against whom clalm is made or suit is brought, but the 
inclusion of more than one insured shaH not operate to Increase the insurer's limits of liability. 

0. Except for professional llabllity Insurance, should any of the required insurance be provided under 
·a form of coverage that Includes an annual general aggregate limit or provides that claims 
investigation or legal defense costs be Included in such annual general aggregate limit, such 
general annual aggregate limit shall be two times the occurrence limits sllpulated. City reserves 
the right to increase any insurance requirement as needed and as appropriate. 

E. Should any of the required insurance be provided under a claims-made form, Contractor 
shall maintain such coverage continuously throughout the term of this Contract, and 
without lapse, for a period 4 years beyond the Contract Final Completion date, to the effect 
that, should occurrences during the Contract term give rise to claims made after expiration 
of the Contract, such claims shall be.covered by such claims-made policies. 

B. Each such policy shall be endorsed to provide 30 days .advance written .notice to the City 
of reduction or non•renewal of coverages or cancellation of coverages for any reason. 
All notices shall be made to: 

Manager, Contract Administration 
Division City and County of San 
Francisco 875 Stevenson Street, Room 
420 San Francisco, CA 94103. 

F. All policies shall be endorsed to provide waivers of subrogation against City. 
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I. Contractor, upon notification of receipt by the City of any such notice, shall file with the City a 
certificate of the required new or renewed policy at least 10 days before the effective date of 
such cancellation, change or expiration, with a complete copy of the new or renewed policy. 

J. If, at any time during the life of this Contract, Contractor fails to maintain any item of the 
required insurance In full force and effect, all Work of this Contract may, at City's sole 
option, be discontinued immediately, and all Contract payments due or that become due will 
be withheld, until notice is received by the City as provided in the immediately preceding 
Subparagraph "H" that such insurance has been restored to full force and effect and that 
the premiums therefor have been paid for a period satisfactory to the City. 

K. Any failure to maintain any Item of the required insurance may, at City's sole option, be 
sufficient cause for termination for default of this Contract 

1.6 QUALIFICATIONS 

A. Insurance companies shall be legally authorized to engage In the business of furnishing 
Insurance In the State of California. All insurance companies shall have a current A.M. Best 
Rating not less than "A·,Vllf" and shall be satisfactory to the City. 

END OF SECTION 
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1.1 GENERAL 

ATTACHMENT C 
SECTION 00 73 73 

STATUTORY REQUIREMENTS 

A. All requirements in this Section are incidental work, unless specified otherwise. 

B. Contractor shall be solely responsible and fully liable for any and all failures to comply with 
the requirements specified herein, and shall unconditionally and fully indemntfy the City for 
any damages resulting therefrom. If Contractor fails to comply with the requirements 
specified herein, or fails to promptly take all required remedial actions to the City's 
satisfaction, the City may withhold progress payments to Contractor until satisfactory 
compliance has been accomplished and/or may assess statutory liquidated damages or 
penalt.les, as applicable. . · 

C. The full text of the City' Requirements provided below are incorporated by reference in the 
Contract Documents, and are available at · 
http://www.amleoal.com/nxt/qateway.dll?f=templates&fn=default.htm&vid=amlegal:sanfranci 
sco ca 

1.2 CONFLICT OF INTEREST 

A. By executing the Agreement (Section 00 52 00), Contracto.r certifies that it does not know of 
any fact which constitutes a violation of Section 15.103 of the City's Charter; Article Ill, 
Chapter 2 of City's Campaign and Governmental Conduct Code; or Section 87100 et seq. or 
Section 1090 et seq. of the California Government Code of the State of California, and 
further agrees promptly to notify the City if it becomes aware of any such fact during the term 
of this ContractAll requirements in this Section are incidental work, unless specified 
otherwise. 

1.3 NONDISCRIMINATION REQUIREMENTS 

A. Incorporation of Administrative Code Chapters 128 and 12C. The provisions of 
Chapters 128 and 12C of the San Francisco Administrative Code are incorporated herein by 
this reference. Contractor shall comply with any and all of the provisions that apply to this 
Agreement under such Chapters, and be bound by the rel1Jedies provided in such Chapters. 
Contractor shall incorporate by reference in all subcontracts the provisions of §§12B.2(a), 
12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code and shall require all 
subcontractors to comply with such provisions. 

B. Nondiscrimination In the Provision of Employee Benefits. Contractor does not as of the 
·date of this Agreement, and will not during the term of this Agreement, in any of its 
operations in San Francisco, on real property owned by San Francisco, or where Work is 
being performed for the Ctty elsewhere in the Unlted States, discriminate in the provision of 
employee benefits betWeen employees with domestic partners and employees with spouses 
and/or between the domestic partners and spouses of such employees, subject to the 
conditions set forth it:i San Francisco Administrative Code §12B.2. 

C. Title VI Requirements. During the performance of this Contract, the Contractor, for itself, 
its assignees and successors in interest (hereinafter referred to as the "Contractor") agrees 
as follows: 
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(1) Compliance with Regulations: The Contractor shall comply With the Regulation 
relative to nondiscrimination in Federally-assisted programs of the Department of 
Transportation (hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, and 
the Federal Highway Administration (hereinafter "FHWA") Title 23, Code of Federal 
Regulations, Part 200 as they may be amended from time to time, (hereinafter referred 
lo as the 'Regulations"), which are herein incorporated by reference and made a part of 
this Contract. 

(2) Nondiscrimination: The Contractor, with regard to the work performed by it duri~g the 
Contract, shall not discriminate on the grounds of raee, color, or national origin, sex, 
age, and disability/handicap and low income in the selection and retention of 
subcontractors, including procurements of materials and leases of equipment The 
Contractor shall not participate either directly or indirectly in the discrimination 
prohibited by 49 CFR, section 21.5 of the Regulations, including employment practices 
when the Contract covers a program set forth in Appendix B of the Regulations. 

(3) Solicitations for Subconti:actors, Including Procurements of Materials and 
Equipment: In all solicitations either by competitive bidding or negotiation made by the 
Contractor for work lo be performed under a subcontract, including procurements of 
materials or leases of equipment, each potential subcontactor or supplier shall be 
notified by the Contractor of the Contractor's obligations under this Contract and the 
Regulations relative to nondiscrimination on the grounds of race, color, or national 
origin, sex, age, and disability/handicap and low income. 

(4) Information and Reports: The Contractor shall provide all information and reports 
required by the Regulations or directives issued pursuant thereto, and shall permit 
access to its books, records, accounts, other sources of information, and its facilities as 
may l:>e determined by the City and County of San Francisco ("City") or the FHWA to be 
pertinent to ascertain compliance with such Regulations, orders and instructions. 
Where any information required of a Contractor is in the exclusive possession of 
another who fails or refuses to furnish this information the Contractor shall so certify to 
the City, or the FHWA as appropriate, and shall set forth what efforts it has made· to 
obtain the inforl)lalion. 

(5) Sanctions for Noncompliance: In the event of the Contractor's noncompliance with 
the nondiscrimination provisions of this Contract, the City shall impose such Contract 
sanctions as it or the FHWA may determine to be appropriate, including, but not limited 
to: 
(a) withholding of payments to the Contractor under the Contract until the Contractor 

complies, and/or 
{b) cancellation, termination or suspension of the Contract, in whole or in part. 

(6) Incorporation of Provisions: The Contractor shall include the provisions of 
paragraphs (1) through (6) in every subcontract, including procurements of materials 
and leases of equipment, unless exempt by the Regulations, or directives issued 
pursuant thereto, The Contractor shall take such action with respect to any subcontract 
or procurement as the City or the FHWA may direct as a means of enforcing such 
provisions including sanctions for non-compliance, provided, however, that, in the event 
a Contractor becomes involved in, or is threatened with, litigation with a subcontractor 
or supplier as a result of such direction, the Contractor may request the City to enter 
into such litigation to protect the interests of the City, and, in addition, the Contractor 
may request the United Slates to enter into such litigation to protect the interests of the 
United States. 
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1.4· REQUIRING MINIMUM. COMPENSATION FOR COVERED EMPLOYEES 

· A Contractor shall pay covered employees no less than the minimum compensation required 
by San Francisco's Minimum Compensation Ordinance (MCO), and shall otherwise comply 
with the MCO as set forth in San Francisco Administrative Code Chapter 12P (Chapter 12P}. 
The provisions of Chapter 12P, including but not limited to the penalties for noncompliance 
provided therein, are incorporated herein by this reference, and made part of this Agreement 
as though fully set forth herein: 

1.5 REQUIRING HEAL TH BENEFITS FOR COVERED EMPLOYEES 

A Contractor shall choose and perform one of the Health Care Accountability options set forth 
in Section 120.3 of the Health Care Accountability Ordinance (HCAO), and shall otherwise 
comply with the HCAO as set forth in San Francisco Administrative Code Chapter 120.The 
provisions of Chapter 120, including but not limited to the penalties for noncompliance 
provided therein, are incorporated herein by this reference, and made part of this Agreement 
as though fully set forth herein. 

1.6 MACBRIDE PRINCIPLES - NORTHERN IRELAND 

A The provisions of San Fran.cisco Administrative Code §12F are incorporated herein by this 
reference and made part of this Agreement as though fully set forth. By signing this 
Agreement, Contractor confirms that Contractor has read and understood that the City urges 
companies doing business in Northern Ireland to resolve employment inequities and to 
abide by the MacBride Principles, and urges San Francisco companies to do business with 
corporations that abide by the MacBride. 

1. 7 PROHIBITION ON USE OF PUBLIC FUNDS FOR POLITICAL ACTIVITY 

A In performing the Work, Contractor shall comply with San Francisco Administrative Code 
Chapter 12.G, which prohibits funds appropriated by the City for this Agreement from being 
expended to participate in, .support, or attempt to influence any political campaign for a 
candidate or for a ballot measure. The provisions of Chapter 12.G, including but not limited 
to the penalties for noncompliance provided therein are incorporated by reference and made 
a part of this Agreement as though fully set forth herein. 

1.8 LIMITATIONS ON CONTRIBUTIONS 

A. By executing the Agreement (Section 00 52 00), Contractor acknowledges that it is familiar 
with section 1.126 of the City's Campaign and Governmental Conduct Code, which prohibits 
any person who contracts with the City for the rendition of personal services, for the 
furnishing of any material, supplies or equipment, for the sale or lease of any land or 
building, or for a grant, loan or loan guarantee, from making any campaign contribution to (1) 
an individual holding a City elective office if the contract must be approved by the individual, 
a board on which that individual serves, or the board of a state agency on which an 
appointee of that individual serves, (2) a candidaie for the office held by such individual, or 
(3) a committee controlled by such individual, at any time from the commencement of 
negotiations for the contract until the later of either the termination of negotiations for such 
contract or six months after the date the contract is approved. The prohibition on 
contributions applies to each prospective party to the contract; each member of Contractor's 
board of directors; Contractor's chairperson, chief executive officer, chief financial officer 
and chief operating officer; any person with an ownership interest of more than 20 percent in 
Contractor; any subcontractor listed in the bid or contract; and any committee that is 
sponsored or controlled by Contractor. Contractor must inform each such person of the 
limitation on contributions imposed by Section 1.126 and provide the names of the persons 
required to be informed to City. 
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1.9 NONDISCLOSURE OF PRIVATE, PROPRIETARY OR CONFIDENTIAL INFORMATION 

A. If the Contract Documents require City to disclose."Privale Information" lo Contractor within 
the meaning of San Franciseo Administrative C9de Chapter 12M, Contractor shall use such 
information only in accordance with the restrictions stated in this Agreement and as 
necessary in performing the Services. The provisions of Chapter 12M , including but not 
limited to the penalties for noncompliance provided therein, are incorporated herein by this 
reference, and made part of this Agreement as though fully set forth herein. 

B. In the performance of Work, Contractor may have access to City's proprietary or confidential 
information, the disclosure of which lo third parties may damage City. If City discloses 
proprietary or confidential information to Contractor, such information must be held by 
Ccntractor in confidence and used only in performing the Agreement. Contractor shall 
exercise the same standard of care to protect such information as a reasonably prudent 
contractor would use to protect its own proprietary or confidential information. 

1.10 UNFAIR BUSINESS PRACTICES CLAIMS; ASSIGNMENT TO AWARDING BODY 

A. Under P.ublic Contract Code section 7103.5, Contractor and its Subcontractors shall conform 
to the following requirements: 

1. In entering into the Agreement or subcontract lb supply goods, services, or materials 
under this Agreement, Contractor or its Subcontractors offer and agree to assign the 
City all rights, tttle, and interest in and to all causes of action they may have under 
section 4 of the Clayton Act (15 U.S.C. Section 15) or under the Cartwright Act 
(chapter 2, commencing with section 16700, of part 2 of division 7 of the Business 
and Professions Code), arising from purchases of goods, services or materials · 
pursuant to the Agreement or subcontract. 

2. The assignment shall be made and become effective at the time the City tenders 
Final Payment to Contractor, without further acknowledgement by the Parties. 

3. Contractor shall include the provisions of this Article in its subcontracts and purchase 
agreements to supply goods, services, or materials pursuant to the Agreement. 

1.11 TROPICAL HARDWOOD AND VIRGIN REDWOOD PRODUCTS BAN 

A. Except as expressly permitted by the appllcation of Sections 802(b) and 803(b) of the San 
Francisco Environment Code, Contractor shall not provide any items to the City in 
performance of this contract which are tropical hardwoods, tropical hardwood wood 
products, virgin redwood or virgin re.dwood wood products. The City urges Contractor not to 
import, purchase, obtain, or use for any purpose, any tropical hardwood, tropical hardwood 
product, virgin redwood or virgin redwood wood product. 

1.12 PRESERVATIVE-TREATED WOOD CONTAINING ARSENIC 

A. Contractor may not purchase preservative-treated wood products containing arsenic in the 
performance of this Agreement unless an exemption from the requirements Of Chapter 13 of 
the San Francisco Environment Code is obtained from the Department of the Environment 
under Section 1304 of the Code. The tenm "preservalfve-treated wood containing arsenic" 
shall mean wood treated with a preservative that contains arsenic, elemental ar5enic, or an 
arsenic copper combination, including, but not limited to, chromated copper arsenate 
preservative, ammoniacal copper zinc arsenate preservative, or ammoniacal copper 
arsenate preservative. Contractor may purchase preservative-treated wood products on the 
list of environmentally preferable alternatives prepared and adopted by the Department of 
the Environment. This· provision does not preclude Ccntractor from purchasing preservative
treated wood containing arsenic for saltwater immersion. The tenm "saltwater immersion" 
shall mean a pressure-treated wood that is used for construction purposes or facilities that 
are partially or totally immersed in saltwater. 
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1. 13 FOOD SERVICE WASTE REDUCTION REQUIREMENTS 

A Contractor shall comply with the Food Service Waste .Reduction Ordinance, as set forth in 
San Francisco Environment Code Chapter 16, including but not limited lo the remedies for 
noncompliance provided therein. The provisions of Chapter 16 are incorporated herein by 
reference and made a part of this Agreement as though fully set forth herein. 

1.14 LOCAL BUSINESS ENTERPRISE AND NON-DISCRIMINATION IN CONTRACTING 
REQUIREMENTS 

A. Pursuant to chapter 148 of the San Francisco Administrative Code the following 
requirements are made part of the Contract: 
1. Chapters 128 and 148 of the San Francisco Administrative Code, their implementing 

Rules and Regulations, and CMD Attachment 1 - Requirements for Construction 
Contracts, are incorporated by reference herein as though fully set forth. These 
documents are available to be viewed and downloaded on the Contract Monitoring 
Division's website: http://sfgsa.org/index.aspx?page=5365 
Alternatively, contact the CMD Contract Compliance Officer assigned to this Contract 
for assistance in obtaining any of these dOCl:lments. 

2. The willful failure of Contra<;tor or its subcontractors to comply with any of the 
requirements of chapter 148 or to comply with the level of LBE subcontractor 
participation specified herein shall be deemed a material breach of contract. 

3. In the event that the Director of Contract Monitoring Division finds that Contractor or 
any of its subcontractors willfully fails to comply with any of the provisions of Chapter 
148, rules and regulations implementing Chapter 148, or Contract provisions 
pertaining to LBE participation, Contractor or its subcontractor shall be liable for 
liquidated damages as specified in CMD Attachment 1, article 1.05 "Noncompliance 
and Sanctions," which shall be payable to the City upon demand and may be set off 
against moneys due to Coniractor or its subcontractor for any contract with the City. 
ContraCtor agrees ihat progress payments shall be withheld, and Contractor's liability 
for liquidated damages assessed will be subject to the collection procedures 
specified in CMD Attachment 1, article 1.05 "Noncompliance and Sanctions." 

4. Contractor shall maintain, and shall require its subcontractors to maintain, records 
including such information requested by CMD. necessary for monitoring their 
compliance with Chapter 148. Such records shall be maintained for 3 years after the 
date of Final Completion, 

5. During the term of the Contract, Contractor shall fulfill its LBE participation 
commitments submitted with its Bid. In the event that Contractor must request a 
substitution of an LBE subcontractor under Public Contract Code section 4107, 
Contractor shall make a good faith effort to retain a replacement who is also a 
certified LBE. For a substitution of a non-LBE subcontractor, Contractor agrees to 
make a good faith effort to retain an LBE as the replacement subcontractor. 

6. Contractor shall compensate a LBE subcontractor if Contractor does not fulfill its 
commitment during the term of the Contract to utilize the LBE subcontractor. 
Contractor shall include a contract provision in all LBE subcontracts requiring 
Contractor to compensate a LBE subcontractor if Contractor fails to comply with its 
commitment to utilize LBE subcontractors. The forgoing provisions shall be 
enforceable in a court of competent jurisdiction. 

7. Whenever Change .Orders are made which cumulatively increase the·contract Sum 
by more than 20 pereent, Contractor shall comply with all LBE subcontracting 
provisions of this Contract with respect to the Change Order. 

8. Back-contracting to Contractor or lower-tier subcontracting for any purpose 
inconsistent with the provisions of Chapter 148, rules and regulations Implementing 
Chapter 148, or Contract provisions pertaining to LBE participation shall be 
prohibited. 
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9. Contractor shall pay tts subcontractors within 3 working days after receiving payment 
from the City unless Contractor notifies the Director of the CMD in writing prior to 
receiving payment from the City that there is a bona fide dis·pute between Contractor 
and the subcontractor. The Director of the CMD may, upon making a determination 
that a bona fide dispute exists between Contractor and the subcontractor, waive this 
3-day payment requirement. 

10. Contractor shall submit CMD Contract Performance Forms (CMD Forms 7, 8, 9, and 
10) as set forth in CMD Attachment 1, article 1.03. 

11. Contractor shall comply with.the Non-Discrimination provisions as set forth in Part IV 
of CMD Attachment 1 . 

1.15 SUNSHINE ORDINANCE 

A. Contractor acknowledges that the Contract Documents and all records related to their 
formation, Contractor's performance of Work, and City's payment are subject to the 
California Public Records Act, (California Government Code §6250 et. seq.), and the San 
Francisco Sunshine Ordinance, (San Francisco Administrative Code Chapter 67). Such 
records are subject to public inspection and copying unless exempt from disclosure under 
federal, state or local law. 

1.16 SUBMITTING FALSE CLAIMS; REMEDIES 

A. Pursuant to Article V of Chapter 6 of the San Francisco Administrative Code, any contractor, 
subcontractor, supplier, consultant or subconsultant who submits a false claim may be 
subject to monetary penalties, investigation and prosecution and may be declared an 
irresponsible bidder or an unqualified consultant and debarred as set forth in that Article. A 
contractor, subcontractor, supplier, consultant or sub consultant will be deemed to have 
submitted a false claim to the City if the contractor, subcontractor, supplier, consultant or 
subconsultant: (a) knowingly presents or causes to be presented to an officer or employee 
of the City a false claim or request for payment or approval; (b) knowingly makes, uses, or 
causes to be m,,.de or used a false record or statement to get a false claim paid or approved 
by the City; (c) conspires to defraud the City by getting a false claim allowed or paid by t.he 
City; (d) knowingly makes, uses, or causes to be made or used a false record or statement 
to conceal, avoid, or decrease an obligation to pay or transmit money or property to the City; 
or (e) is a beneficiary of an inadvertent submission of a false claim to the City, subsequently 
discovers the falsity of the claim, and fails to disclose the false claim to the City within a 
reasonable lime after discovery of the false claim .CLEAN CONSTRUCTION 

A Contractor agrees to comply fully with and be bound by the Clean Construction 
requirements set forth in Section 6.25 of the $an Francisco Administrative Code. The 
provisions of Section 6.25 are incorporated herein by reference and made a part of this 
Agreement as though fully set forth. 

B. Contractor may seek waivers from the Clean Construction requirements as set forth. in 
Section 6.25(b)(3) of the Administrative Code. 

C. By entering into the Agreement, Contractor and City agree that if Contractor uses off-road 
equipment and/or off-road engines in violation of the Clean Construction requirements set 
forth in Section 6.25, the City will suffer actual damages that will be impractical or extremely 
difficult to determine. Accordingly, Contractor and the City agree that Contractor shall pay 
the City the amount of $100.00 per day per each piece of off-road equipment and each off
road engine used to complete Work Ol) the Project in violation of the Clean Construction 
requirements. Such amount shall not be considered a penalty, but rather agreed monetary 
damages sustained by City because of Contractor's failure to comply with the Clean 
Construction requirements. 
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1.18 CONSIDERATION OF CRIMINAL HISTORY IN HIRING AND EMPLOYMENT DECISIONS 

A. Contractor agrees to comply fully with and be bound by all of the provisions of Chapter 12T 
"City Contractor/Subcontractor Consideration of Criminal History in Hiring and Employment 
Decisions," of the San Francisco Administrative Code (Chapter 12T), including the remedies 
provided, and implementing regulations, as may be amended from time to time. The 
provisions of Chapter 12T are incorporated by reference and made a part of this Agreement 
as though fully set forth herein. The text of the Chapter 12T is available on the web at 
www.sfgov.org/olse/fco. A partial listing of some of Contractor's obligations under Chapter 
12T is set forth in this Section. Contractor is required to comply with all of the applicable 
provisions of 12T, irrespective of the listing of obligations in this Paragraph. Capttalized 
terms used in this Paragraph and not defined in this Agreement shall have the meanings 
assigned to such terms in Chapter 12T. 

B. The requirements of Chapter 12T shall only apply to a Contractor's or Subcontractor's 
operations to the extent those operations are in furtherance of the performance of this 
Agreement, and shall apply only to applicants and employees who would be or are 
performing work in furtherance of this Agreement. · 

C. Contractor shall incorporate by reference in all subcontracts the provisions of Chapter 12T. 
and shall require all subcontractors to comply with such p'rovisions. Contractor's failure to 
comply with the obligations in this subsection shall constitute a material breach of this 
Agreement. 

D. · Contractor or Subcontractor shall not inquire about, require disclosure of, or if such 
information is received baSEJ an Adverse Action on an applicant's or potential applicant for 
employment. or employee's: (1) Arrest not leading to a Conviction, unless the Arrest is 
undergoing an active pending criminal investigation or trial that has not yet been resolved; 
(2) participation in or completion of a diversion or a defenral of judgment program; (3) a 
Conviction that has been judicially dismissed, expunged, voided, invalidated, or otherwise 
rendered inoperative; (4) a Conviction or any other adjudication in. the juvenile justice 
system; (5) a Conviction that is more than seven years old, from the date of sentencing; or 
(6) information pertaining to an offense other than a felony or misdemeanor, such as an 
infraction. 

E. Contractor or Subcontractor shall not inquire about or require applicants, potential applicants 
for employment, or employees to disclose on any employment application the facts or details 
of any conviction history, unresolved arrest, or any matter identified in subparagraph D, 
above. Contractor or Subcontractor shall not require such disclosure or make such inquiry 
until either after the first live interview with the person, or after a conclitional offer of 
employment. 

F. Contractor or Subcontractor shall state in all solicitations or advertisements for employees 
that are reasonably likely to reach persons who are reasonably likely to seek employment to 
be performed under this Agreement, that the Contractor or Subcontractor will consider for 
employment qualified applicants with criminal histories in a manner consistent with the 
requirements of Chapter 12T. 

G. Contractor and Subcontractors shall post the notiee prepared by the Office of Labor 
Standards Enforcement (OLSE), available on OLSE's website, in a conspicuous place at 
every workplace, job site, or other location under the Contractor or Subcontractor's control at 
which work is being done or will be done in furtherance of the performance of this 
Agreement. The notice shall be posted in English, Spanish, Chinese, and any language 
spoken by at least 5% of the employees at the workplace, job site, or other location at which 
it is posted. 
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H. Contractor understands and agrees that if it fails to comply with the requirements of Chapter 
12T, the City shall have the right to pursue any rights or remedies available under Chapter 
12T, including but not limited to, a penalty of $50 for a second violation and $100 for a 
subsequent violation for each employee, applicant or other person as to whom a violation 
occurred or continued, termination or suspension in whole or in part of this Agreement. 

END OF SECTION 
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