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- FILE NO. 151000 ' ‘ ORDINANCE NO.

RO#16012 - |
SA#40-12

[Appropriation - Wastewater Enterprise General Reserve - Claims Settlements and Related
Expenses as a Result of December 2014 Rain Storims - $5,000,000 - FY2015-2016]

Ordinance appropriating $5,000,000 from Wastewater Enterprise designated for general
reserve in the Public Utilities Commission Wastewater Enterprise to pay the claims
settlements, legal expenses and related costs due to the extraordinary expenses

incurred as a result of the Decebmber 2014 rain storms in FY2015-2016.

Note: ~ Unchanged Code text and uncodified text are in plain Arial font.
‘ - Additions to Codes are in szngle underlzne zz‘alzcs Times New Roman font.
Deletions to Codes are in
Board amendment additions are in double underllned Arial font.
Board amendment deletions are in
Asterisks (* * * *) indicate the omlssmn of unchanged Code
subsectlons or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. The sources of funding outlined below are herein appropriated reflected the

funding available for FY2015-2016.

SOURCES Appropriation

Fund Index Code/ Subobject " Description Amount
Project Code
SCAAAAAA 920109 098GR DESIGNATED FOR $5,000,000
Wastewater Enterprise : . | GENERAL '
- Non Project Controlled RESERVE
Total SOURCES Appropriation $5,000,000
Mayor Lee : o Page 1

BOARD OF SUPERVISORS
136




—

QNN N NN A a4 A e wa AT A A s )

Section 2. The uses of funding outlined below are herein appropriated in Subobject

06P00 (Programmatic Projects - Budget), and reflect the projected uses of funding to pay the

cost for claims settlements, legal expenses, litigation, judgments, and expenses related to
mitigating damage alleged to be caused by Wastewater’s operations or facilities for Fiscal Year
2015-16. Additional funding is required in the Wastewater Enterprise budgef for such expenses

due to the extraordinary expenses incurred in response to the December 2014 storms.

USES Appropriation
Fund Index Code / Subobject Description | Amount
Project Code
5C AAA ACP — *CWP5CAAAACP 06P00 V Claims Settlements $5,000,000
Wastewéter Conﬁnuing | PWW10301 and related expenses
Capital Project Fund _as aresult of the
December 2014
Storms

Total USES Approp.riati;m | ’ ' ~ $5,000,000

Section 3. The Controller is authorized to record transfers between funds and adjust the
accounting treatment of sources and uses appropriated in this ordinance as necessary to

conform to Generally Accepted Accounting Principles.

APPROVED AS TO FORM: . FUNDS AVAILABLE .

DENNIS J. HERRERA, City Attorney BEN ROSENFIELD, Controller
Mayor Lee
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APPROVED AS TO FORM:

DENNIS J. HERRERA, City Aﬁorhey

By: A4 7f %A\
THOMAS OWEN"
Deputy ;Zﬁy Attorney
Mayor Lee

BOARD OF SUPERVISORS -

FUNDS AVAILABLE
BEN ROSENFIELD, Controller

\}

NFIELD
Contri\lef
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BUDGET AND FINANCE COMMITTEE MEETING ) ' ' OcTOBER 14, 2015

item 6 Department:
File 15-1000 Public Utilities Commission (PUC)

Legislative Objectives

e The proposed ordinance would appropriate $5,000,000 from the SFPUC Wastewater
Enterprise’s Designated for General Reserve to pay for future claims settlements, legal
expenses, and related costs incurred as a result of the December 2014 storms in San
Francisco. : .

Key Points

* The San Francisco Public Utilities Commission (SFPUC) Wastewater Enterprise operates a
‘combined stormwater and sewer system. The December 2014 storms in San Francisco
caused flooding and damage to private property throughout the City.

e As of August 2015, 247 claims related to the December 2014 storms had been filed.
Property owners have until December 2015 to file claims for property damage, so the
number of ¢laims may increase.

e According to Mr. Carlos Jacobo, PUC Budget Manager, the Wastewater Enterprise’s FY
2014-15 and FY 2015-16 budget of $160,000 per year for claims and judgments has been
fully expended. : :

* Ms. Noreen Ambrose, Deputy City Attorney, commented that it was possible for more
claims to be filed before the December 2015 deadline.

Fiscal Impact

e According to Ms. Ambrose, the Wastewater Enterprise has paid more than $2.2 million in
claims settlements related to the December 2014 storms in San Francisco as of August
2015.

e The requested appropriation of $5,000,000 would be dedicated to pay for the additional
claim settlements, legal expenses, litigation, judgements, and other. expenses related to
the December 2014 storms. According to Mr. Carlos Jacobo, PUC Budget Manager, the
Wastewater Enterprise’s FY 2014-15 and FY 2015-16 budget of $160,000 per year for
claims and judgments has been fully expended. The requested appropriation of $5,000,000
would decrease the Wastewater Enterprise’s Designated for General Reserve  from

~ $6,126,439 to $1,126,439. |

Recommendation

* Approve the proposed ordinance.

~ SAN FRANCISCO BOARD OF SUPERVISORS - BUDGET AND LEGISLATIVE ANALYST
15



BUDGET AND FINANCE COMMITTEE MEETING OcToBER 14, 2015

MANDATE STATEMENT

City Charter 9.105 states that amendments to the Annual Appropriation Ordinance are subject
to Board of Supervisors approval by ordinance after the Controller certifies the availability of
funds.

BACKGROUND

|

The San Francisco Public Utilities Commission (SFPUC) Wastewater Enterprise operates a
combined stormwater and sewer system. The December 2014 storms in San Francisco caused
flooding and damage to private property throughout the City. Property owners who suffered
damage as a result of the flooding filed claims against the City for compensation. Claims are
handled by the City Attorney’s Office and paid from the operating budget of the Wastewater
Enterprise. Claims of $25,000 or more require Board of Supervisors approval.

The time limit to file claims is six months from the time of damage for personal -property or

approximately June 2015, and one year from the time of damage for real property or

approximately December 2015. As of August 2015, 247 claims related to the December 2014

storms had been filed. Ms. Noreen Ambrose, Deputy City Attorney, commented that it was
- possible for more claims to be filed before the December 2015 deadline.

DETAILS OF PROPOSED LEGISLATION

. The proposed ordinance would appropriate $5,000,000 from the SFPUC Wastewater
Enterprise’s Designated for General Reserve to pay for future claims settlements, legal
expenses, and related costs incurred as a result of allegations arising from the December 2014
storms in San Francisco or related to the Wastewater Enterprise.

Ms. Ambrose will provide a confidential memo to the Board of Supervisors detailing the
estimated costs of these claims. The City Attorney’s Office is unable to disclose the specific
amounts of the pending claims due to the confidentiality of active legal cases.

FISCAL IMPACT

According to Ms. Ambrose, the Wastewater Enterprise has paid more than $2.2 million in
claims settlements related to the December 2014 storms in San Francisco as of August 2015.
These claims settlements were paid from the Wastewater Enterprise’s FY 2014-15 and FY 2015-
16 operating budgets and $1,750,000 in Wastewater Enterprise funds previously appropriated
by the Board of Supervisors. According to Ms. Ambrose, many of the claims are still being
investigated, adjusted and negotiated. ’ '

The requested appropriation of $5,000,000 would be dedicated to péy for the additional claim
settlements, legal ‘expenses, litigation, judgements, and other expenses related to the
December 2014 storms. The $5,000,000 amount was based on the estimated costs to pay the

SAN FRANCISCO BOARD OF SUPERVISORS . BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MEETING OcrtoseRr 14, 2015

additional claim settlements and related expenses. According to Mr. Carlos Jacobo, PUC Budget
Manager, the Wastewater Enterprise’s FY 2014-15 and FY 2015-16 budget of $160,000 per year
for claims and judgments has been spent in full. The requested appropriation of $5,000,000
would decrease the Wastewater Enterprise’s Designated for General Reserve from $6,126,439
to $1,126,439.

RECOMMENDATION

Approve the proposed ordinance.

SAN FRANCISCO BOARD OF SUPERVISORS . BUDGET AND LEGISLATIVE ANALYST
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OFFICE OF THE MAYOR EDWIN M. LEE

SAN FRANCISCO MAYOR
TO: Angela Calvillo, Clerk of the Board of Supervisors
FROM: ayor Edwin M. Leex : ,
RE: Appropriation - $5,000,000 from Wastewater Enterpnse General Reserve

for Claims Settiéments and related expenses as a result of December
2014 Rain Storms - FY2015-2016
DATE: Octoberﬁ 2015

Attached for introduction to the Board of Supervisors is an ordinance appropriating
$5,000,000 from Wastewater Enterprise designated for general reserve in the Public
Utilities Commission Wastewater Enterprise to pay the claims settlements, legal

expenses and related costs due to the extraordinary expenses incurred as a result of
the December 2014 rain storms in FY2015-2016.

| respectfully request a waiver of the 30-day hold and that this item be calendared in .
i eean October 14, 2015.

Should you have any questions, please contact Nicole Elliott (415) 554-7940.

1 DR. CARLTON B. Gooplﬁ'r PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681
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PUBLIC UTILITIES COMMISSION g%
City and County of San Francisco

RESOLUTION NO. 15-0208

WHEREAS, The San Francisco Public Utilities Commission (SFPUC) has the "exclusive
charge of the construction, management, supervision, maintenance, extension, expansion,
operation, use and control.of all water, cleanwater and energy supplies and utilities of the City as
well as the real, personal and financial assets, that are under the jurisdiction or assigned to the
Commission", pursuant to the San Francisco Charter; and

WHEREAS, The General Manager is the department head of the SFPUC, with
respons1b1hty for the administration and management of the operations, personnel and assets
under the jurisdiction of the SFPUC; and

WHEREAS, The Wastewater Enterprise’s regularly budgeted funds for FY 2015-16 to
- pay claims, legal expenses, litigation, judgments and related expenses is insufficient due to the

large volume of claims ansmg from the December 2014 extreme storm events; now, therefore,
be it

RESOLVED, That this Commission hereby authorizes the SFPUC General Manager to
request the Mayor to recommend to the Board of Supervisor a supplemental appropriation in the
amount of $5,000,000 for the purpose of funding Wastewater Enterprise payment of claims
settlements, litigation costs, attorney and other legal expenses, judgments and expenses related to
mitigating damage alleged to be caused by Wastewater Enterprise operations or facilities.

I hereby certify that the foregoing resolution was adopted by the Public Utll/t/es
Commission at its meeting of October 13, 2015

ﬂﬁﬁmub sl

Secretary, Public Utilities Commission
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