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FILE NO. 150966 RESOLUTION NO. 

I [License Amend-~ent-1250 Jones Street- Clay-Jones Aparlment Owner's Association - · 
Department of Emergency Management- $162,974.41 Total Rent in the First Year] 

1 

2 

3 

4 

Resolu.tion authorizing a License Amendment which extends the 'original license for 

ten years beyond the current license expiration of January 31, 2019, to January 31, 

5 , 2029, for antenna and related space at 1250 Jones Street, with the Clay-Jones 

6 ·

1

1 Ap~rtment Owner's ~ssociation, a California corporalion, at $~1,~86.~5 monthly; 

7 , which amount shall increase annually on each February 1 begmnmg m 2016, plus a I . 
8 one time fee of $25,000 for $162,974.41 total rent in the first year for the period 

9 estimated to be November 1, 2015, through October 31, 2016. 

10 

11 I WHEREAS, The Clay-Jones Aparlment Owner's Association, as landlord, and 

12 Jj Motorola Inc., as tenant, entered into that certain Lease, dated October 1, 1996, pursuant 

13 ii to which Motorola Inc. leased from landlord certain premises and antennae space in and on 
Ii . . . 

14 j I the Site, which lease was modified by an Addendum to Lease, dated as of March 1, 1998, 

15 q (as so modified, the "Motorola Lease"); and 
11 

16 Ii WHEREAS, Pursuant to its rights under the Motorola Lease, Motorola Inc., as 

17 ll,.I licens,or, and City, as Licensee,_ entered into that certain Antenna Site License, executed as 

18 of December 27, 1998, (the "Original License"), pursuant to which Motorola granted to City 

19 j 1 the right to install, operate and maintain certain radio communication equipment and 

20 \ related equipment and an emergency back-up generator on the Site; and 

21 11 WHEREAS, Motorola Inc. has assigned to the Clay-Jones Apartment Owner's I . . 
22 1 ( Association and the Clay-Jones Apartment Owner's Association assumed from Motorola 

23 li Inc., all of Motorola lric.'s rights ·and ob.ligations. as Licensor under the Original License, and 

24 

25 

I . 

Licensor i~. successor to all of Motorola's interest in the Original License; and 
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1 1

1 

WHEREAS, 1250 Jones Street is located near the top of Nob Hill in San Francisco 

2 I and provides excellent radio. transmission coverage from a tower mounted on the roof; and 

3 j WHEREAS, The 1250 Jones Street site is one of eight antennae sites in the City 

I which provide the City's public safety (Police, Fire, and the City's other first responders) 

I .radio and comm~nications systems; and 

4 

5 

6 WHEREAS, The City's equipment currently located at 1250 Jones Street includes 

7 i\.(1) an equipment room in. the main building; (2) microwave dishes, omni-directional 

8 !\ antennas and panel antennas mounted.on the tower and the roof of the building (3) space 

9 I for City's HVAC equipment on the building roof; (4) space for City's emergency generator 

1 O I also on the building roof; (5) conduits, panels, and equipment necessary to connect such 
i 

11 \ emergency generator to the City's equipment; (6) conduits, panels and equipment 
I 

12 II necessary to connectfiber between the City's equipment in the building and the tower to .

1 13 \!City's fiber network in the street; and (7) connection of City equipment to the building's I 
14 i! grounding system; and 

1: 
d . 

15 \l WHEREAS, The term of the Original License is presently scheduled to expire on 

16 ii January 31, 2019; and . 

17 ! I WHEREAS, San Francisco Department of Technology (DT) and San Francisco 
I . 

18 I Department of Emergency Management (DEM) who maintain the radio communication l . 

19 1
1 
I system report the need to extend the License beyond 2019 to maintain public safety radio 
I . 

20 I\ communications; and · 

21 \\ WHEREAS, DT and DEM also report the need to upgrade. the current facilities and 

22 \j the replacement project has been identified as a major IT Initiative in the City's Five-Year 
ll 

23 I! lnformaUon & Communication Technology Plan for Fiscal Years 2016-2020, which was 

24 \1i approved by the Board of Supervisors on April 21, 2015, and 
I . 

~5 11 . . 

Ii 
Ii 
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1 WHEREAS, The City has allocated $21.8 in funding in FY2015-2016 through 

2 FY2016-2017 to begin a project to replace the current system; and 

3 WHEREAS, The lease amendment will facilitate and support the improvements 

4 needed for the radio system to continue operation$ for the next 10-15 years; and 

5 WHEREAS, The Real Estate Division has negotiated a proposed First Amendment 

6 to Antenna Site License ("Agreement") for an extension with the Clay-Jones Apartment 

7 Owner's Association, a California corporation, ~s Licensor which would provide the 

8 continuation of the necessary facilities to operate the public safety radio transmission 

9 facility for up to 30 years (10 year initial lease term beyond the current 2019 License 

10 expiration date plus four 5-year options at a known rentals) for the existing Premises which 

11 also (i) allows for OT/ OEM's Radio Replacement Project and (ii) provides for equipment 

12 flexibility over the 30 year term to add and remove antennas as warranted by the City's 

13 commu·nication!;! needs; and 

14 WHEREAS, The Agreement is subject to enactment of a resolution by the Board of 

· 15 Supervisors and the Mayor, in their respective sole and absolute direction, approving and 

16 authorizing such Agreem~nt; now, therefore, be it 

17 RESOLVED, In accordance with the recommendation of the Director of the 

18 Department of Emergency Management and the Director of the Real Estate Division, that 

19 the Director of Property is hereby authorized on behalf of the City and County of San 

20 Francisco as Licensee, to execute an Amendment, a copy of which is on file with the Clerk 

21 of the Board of Supervisors in File No. 150966, for an additional period of fen years on the 

22 terms and conditions contain therein with the Clay-Jones Apartment Owner's Association, a 

23 California corporation; as Licensor; and, be it 

24 

25 
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1 FURTHER RESOLVED, The Agreement shall commence upon the mutual execution 

2 of the Agreement (expected to be about November 1, 2015), and expire on January 31, 

3 2029, and, be it 

4 FUl~.THER RESOLVED, That the Base Rent will be $11,286.25 per month which 

5 shall increase annually by 2.5% on February 1, 2016, February 1 2017, and February 1 

6 2018, and then by 4% on each February 1, beginning in 2019; and, be it 

7 ·FURTHER RESOLVED, City shall pay a one time fee of $25,000; and, be it 

8 FURTHER RESOLVED, That City agrees to indemnify, defend and hold harmless 

9 Landlord· and its agents from and against any and all claims, costs and expenses, 

1 O including, without limitation, reasonable attorneys' fees, incurred as a result of (a) City's use 

11 of the premises, (b)' any default by City in the performance of any of its obligation's under 

12 this lease, or (c) any negligent acts or omissions of City or its agents, in, on or about the 

13 premises or the property; provided, however, City shall not be obligated to indemnify 

. 14 Landlord or its agents to the extent any claim arises out of the active negligence or willful 

15 misconduct of Landlord or its agents; and, be it 

16 FURTHER RESOLVED, That any action taken by any City employee or official with 

17 respect to this license is hereby ratified and affirmed; and, be it · 

18 FURTHER RESOLVED, That the Board of Supervisors authorizes the Director of 

19 Property to enter into any amendments or- modifications to the License (including without 

20 limitation, the exhibits) that the Director of Property determines, in consultation with the City 

21 Attorney, are in the best interest of the City, do not increase the rent or otherwise materially 

22 · increase the obligations or liabilities of the City by more than fifteen percent (15%), are 

23 necessary or advisable to effectuate the purposes of the License or this resolution, and are in 

24 compliance with all applicable laws, including City's Charter; and, be it 

?5 
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1 FURTHER RESOLVED, City shall occupy said premises for the entire lease term 

2 unless funds for rental payments are not appropriated in any subsequent fiscal year, at 

3 1 which time City may terminate this lease with written notice to Landlord, pursuant to 

4 

FURTHER RESOLVED, That within thirty (30) days of the agreement being fully 5 

6 executed by all parties, the Director of Real Estate shall provide a copy of the Agreement to 

7 the Clerk of the Board for inclusion into the official file. 
I 

8 
1
1 

9 ////// 

10 ////II 

11 ////// 

12 
I 

13 !I 
11 
11 

14 ji 

11 
1s Ii 

11 

16 1' 
17 

1s I 
19 .I 

\l 

:~ II 
11 

22 11 

Ii 
23 ii 
24 II 

Ii 
·2s Ii 

II 
11 
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3 

4 

5 
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7 

,i 8 

;j 9 

10 

11 

13 

14 

15 

16 

17 

~e 

19 

20 

21 

22 

23 

24 

RECOMMENDED: 

Director of Prope 

Anne Kronenberg 
Executive Director 

Director . 
Department of Emergency Management 
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$116,700.78 Total Available· 
(Base Rent 1111/15 to 6/30/16 
Plus $25,000) 

Index Code: 770218 
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BUDGET AND FINANCE COMMITTEE MEETING 

Item 8 

File 15-0966 

EXECUTIVE SUMMARY 

Department: 

Department of Emergency Management 
Real Estate Department 

Legislative Objectives 

OCTOBER 21, 2015 

• The proposed resolution would authorize the first amendment to the current license 
between the City and the Clay-Jones Apartment Owners' Association for the City to 
occupy rooftop space for its public safety radio and communications system equipment 
located at 1250 Jones Street. 

Key Points 

• The City has a license for leased space on the roof of the building located at 1250 Jones 
Street (at Clay Street) for public safety communications equipment including antennas 
and support infrastructure. The license began in 1998 and extends through June 30, 2019. 

• The proposed first amendment extends the license by ten years through June· 30, 2029, 
and has four (4) five-year options to extend through June 30, 2049. 

• The proposed first amendment also increases the rent paid by the City to the Clay-Jones 
Apartment Owners' Association as of December 1, 2015. According to the City's Real 
Estate Division, the increased rent accounts for the increased space and location of 
equipment at the leased site. 

Fiscal Impact 

• Under the existing license, the City would have paid rent to the Clay-Jones Apartment 
Owners' Association of $362,934, from December 1! 2015 through the license termination 
date of January 31, 20~9. However, the proposed first amendment to the license 
increases the rent to $449,534, an increase of $86,600 or approximately 24 percent from 
December 1, 2015 through January 31, 2019. 

• Total rent paid by the City from December 1, 2015 through January 31, 2029 (which 
includes the ten-year lease extension) is $2,295,651. 

• Approve the proposed resolution. 

SAN FRANCISCO BOARD OF SUPERVISORS 

Recommendation 

31 

876 

BUDGET AND LEGISLATIVE ANALYST 



BUDGET AND FINANCE COMMITTEE MEETING OCTOBER 21, 2015 

MANDATE STATEMENT/ BACKGROUND 

Mandate Statement 

City Charter Section 9.118(b) states that contracts entered into by a department, board or 
commission having a term of (a) more than 10 years; (b) anticipated expenditures of $10 million 
or more; or (c) modifications to these contracts of more than $500,000, require Board of 
Supervisors approval. 

Background 

The City has a .license for previously leased space on the roof of the building located at 1250 
Jones Street (at Clay Street) for public safety communications equipment including antennas 
and support infrastructure. The building is near .the top of Nob Hill which provides high quality 

radio transmission coverage from the tower on the roof, where the equipment is located. The 
Department of Technology (DT) and the Department of Emergency Management (DEM) 
maintain this system.· 

The City's equipment located at :J.250 Jones Street includes: 

• Equipment room in the main building 

• 'Microwave dishes, omni-directional antennas and panel antennas mounted on the 
tower and the roof of the building 

• Space for the City's heating, ventilation and air conditioning (HVAC) equipment on the 
building roof 

• Space for the City's emergency generator on the building roof 

• Conduits, panels, and equipment necessary to connect such emergency generator to the 
City's equipment 

• Conduits, panels and equipment necessary to connect fiber between the City's 
equipment in the building and the tower to City's fiber network in the street 

• Connection of City equipment to the building's grounding system 

The current license began in 1998 and is set to expire on January 31, 2019. 

DETAILS OF PROPOSED LEGISLATION 

The proposed resolution would authorize the first amendment to the current license between 
the City and the Clay-Jones Apartment Owners' Association for the City to occupy rooftop space 
for its public safety radio and communications system equipment located at 1250 Jones Street, 
extending the term for an additional ten years through January 31, 2029. The proposed license 

amendment includes four additional op~ions to renew the license for five years each, for a total 
extension of 30 years through January 31, 2049. This would allow the City to continue operating 

the City-owned radio communications sy~tem for public safety needs at this location, and 
maintain the system without interruption. 

SAN FRANCISCO BOARD OF Sl)PERVISORS· 
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BUDGET AND FINANCE COMMITTEE MEETING OCTOBER 21, 2015 

As part of the City's Five-Year Information and Community Technology {ICT) Plan, the City will 
undergo a $73 million Radio Replacement Project wh.ich will upgrade the City-wide radio 
communications systems used by the City's public safety agencies. The project includes the 
communications equipment located at 1250 Jones Street. The Radio Replacement Project is 

expected to be complete by Fiscal Year (FY) 201~~20. The current City-wide radio 
communications system was originally installed in 2000 and is nearing the end of its service life. 
The City expeets that the new system would last for up to 15 years, through approximately 
2035. The total project budget for the City-wide Radio Replacement Project is $73,020,103. To 
date, the City has spent approximately $1,800,000 for planning, and $2,800,000 for new radios. 

The subject license agreement for equipment at 1250 Jones Street would provide the City 

flexibility to add and remove equipment as needed, as well as provide for dual equipment 
during the 18-month City-wide Radio Replacement Project where the City will install and test 

· replacement antenna before removing the old antenna, at no additional cost. 

Table 1 below summarizes the proposed first amendment provisions to the license ·at 1250 
Jones Street. 

, Table 1: Key Provisions of the First Amendment to the License 

The original lease expires on January 31, 2019. The proposed first amendment revises the terms of the 

lease from the effective date of approximately December 1, 2015. 

New Lease Term 

Options to Extend 

City-owned Equipment 

Licensed Space 

Rent Payable by City to Clay-

Jones Apartment Owners 

Association 

One-Time Fee Payable by the City 

Rent Adjustments 

SAN FRANCISCO BOARD OF SUPERVISORS 

Ten years from original lease termination date of January 31, 2019 

through January 31, 20~9. 

Four (4) five-year options to extend through January 31, 2049 

Unlimited Equipment Racks 

(4) Tower Ant~nna 

(3) Flat panel Antenna 

(1) VHF whip Antenna 

(3) GPS W3 Antenna 

Equipment room (20th floor) 

Generator space (roof) 

HVAC equipment space (roof) 

Tower and rooftop space (roof) 

Connection space (conduits and connections between equipment 

room, generator space, HVAC equipment space, tower <!nd rooftop 

space) 

$11,286.25 monthly, or $135,435.00 annually (see Fiscal Impact 

Section below) 

$25,000 

2.5 percent annually through January 31, 2019 (original license term) 

4 percent annually on February 1 of each year beginning February 1, 
2019 

33 
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BUDGET AND FINANCE COMMITTEE MEETING OCTOBER 21, 2015 

-
FISCAL IMPACT 

. Under the existing license, the City would have paid rent to the Clay-Jones Apartment Owners' 
Association of $362,934, from December 1, 2015 through the license termination date of 
January 31, 2019. However, the proposed first amendment to the license increases the rent to 
$449,534, an increase of $86,600 or approximately 24 percent from December 1, 2015 through_ 
Janu_ary 31, 2019, as shown in Table 2 below. 

Table 2: Comparison of Existing Rent to Proposed Rent Paid by City to Clay-Jones Apartment 
Owners' Association thro_ugh License Termination Date of January 31, 2019 a 

Rent Under Rent Under 
Current First Percent 

Dates License Amendment Increase Increase 

Dec 1 2015 to Jan 312016 {2 months) $18,224 $22,573 $4,349 24% 

Feb 1 2_016 to Jan 312017 112,078 138,821 26,743 24% 

Feb 1 2017 to Jan 312018 114,880 142,291 27,412 24% 

Feb 1 2018 to Jan 312019 117,752 145,849 28,097 24% 

Total· $362,934 $449,534 $86,601 24% 

a Includes annual 2.5 percent rent increase 

According to· Mr. Charlie Dunn, Senior Real Property Officer at the Real Estate Division, the 

increase in rent for the remaining 38-month period under the existing license term from 
approximately December 1, 2015 through January 31, 2019 is due to a survey of the City's 
existing equipment on-site prior to the new license amendment. The survey was completed by 
ComSites West, Which manages the equipment for the Clay-Jones Apartment Owners' 
Association. Since 1999, the City has added equipment to the site· that is not reflected in the 
original license. The proposed increased rent accurately reflects all of the City-owned 
equipment located at 1250 Jones Street. Mr. Dunn states that th~ proposed rent is comparable 
to similar City licenses at other privately-owned sites for placement of ~elecommunications 

equipment. 

The rent paid by the City to the Clay-Jones Apartment Owners' Association under the proposed 
'first amendment for 38 months of the existing license term, and 120 months, or ten years, of 
the amended license term, from December 1, 2015 through January 31, 2029, is $2,295,651, as 

· shown in Table 3 below. This amou~t includes a $25,000 one-time fee to be paid by the City to 
the Clay-Jones Apartment Owners' Association. According to Mr. Dunn, the one-time fee is 
typical for telecommunications licenses arid was negotiated with the rent. 

SAN FRANCISCO BOARD OF SUPERVISORS 
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BUDGET AND FINANCE COMMITTEE MEETING OCTOBER 21, 2015 

Table 3: Estimated Annual Rent Paid by the City to the Clay Jones Apartment Association a 

Dates 

Dec 1, 2015 through Jan 31, 2019 (See Table 2 above) 

Feb 1, 2019 - January 31, 2020 

Feb 1, 2020 - January 31, 2021 

Feb 1, 202.1- January 31, 2022 

Feb 1, 2022 - January 31, 2023 

Feb 1, 2023 - January 31, 2024 

Feb 1, 2024 - January 31, 2025 

Feb 1, 2025 -January 31, 2026 

Feb 1, 2026 - January 31, 2027 

Feb 1, 2027 - January 31, 2028 

Feb 1, 2028 - January 31, 2029 

Total Rent 

One~Time Fee 

Total 

Rent 

$449,533 

151,683 

157,750 

164,060 

170,622 

177,447 

184,545 

191,927 

199,604 

207,588 

215,892 

$2,270,651 

25,000 

$2,295,651 

. •·Includes 4 percent annual rent increase from February 1, 2019 through 

January 31, 2029. 

As noted above, the City has four (4) five-year options to extend the license through January 31, 
2049. If the City exercises these options, rent would be subject to a four percent annual 
increase on February 1 of each year beginning February 1, 2019. There would be no 
readjustment to market value over the term of the extensions. 

RECOMMENDATION 

Approve the proposed resolution. 

SAN FRANCISCO BOARD OF SUPERVISORS 
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, ·u 2 3 ;~;i{Q! DZ 
Edwin M. Lee, Mayor 
Naomi M. Kelly, City Administrator 

. , ... -.~- -:~·-·~·-··-··~--- .... _,, __ 

City and County of San Francisco 

REAL ESTATE DMSION 

John Updike 
Director of Real Estate 

September24, 2015 

Through Naomi Kelly, 
City Administrator 

Honorable Board of Supervisors 
City and County of San Francisco 
City Hall, 1 Dr. Carlton B. Goodlett Place 
San Francisco, California 94102 

Dear Board Members: 

Dept. of Emergency Management 
1250 Jones St. 
Assignment# 6900 

Attached for your consideration is a Resolution authorizing the extension and modification of the 
communications site license at 1250 Jones St., San Francisco for use by the Department of 
Emergency Management (DEM) 

The City has leased 1250 Jones St., comprising of multiple antennas and support infrastructure, 
for public safety communications equipment since 1998. 1250 Jones Street is located at the 
southeast comer of Clay Street, near the top of Nob Hill in San Francisco and it provides 
excellent radio transmission coverage from a tower mounted on the roof. 1250 Jones St. is one 
. of eight strategically located public safety equipment sites. The 1250 Jones St. License was 
authorized by Board Resolution 805-97 and currently expires January 31, 2019 with no further 
options to extend the License. 

City's equipment currently located at 1250 Jones Street includes (1) an equipment room in the 
main building; (2) microwave dishes, omni-directional antennas and panel antennas mounted on 
the tower and the roof of the building; (3) space for City's HV AC equipment on the building 
roof; ( 4) space for City's emergency generator also on the building roof; ( 5) conduits, panels, 
and equipment necessary to coniiect such emergency generator to the City's equipment; ( 6) 

· conduits, panels and equipment necessary to connect fiber between the City's equipment in the 
building and the tower to City's fiber network i.n the street; and (7) connection of City equipment 
to the building's grounding system. 

By Resolution 143-15, the Board of Supervisors approved the City's 5-year Information and 
Communication Technology Plan. Under the plan, the 1250 Jones site will undergo an upgrade 
of its equipment and facilities. Since the communication equipment at .the site is vital, DEM will 
need to run redundant systems for a period of up to 18 months before a cutover to the new 
system. 

I:\Work\CDunn\69\6900 DT Clay Jones\Legislation\Clay Jones BOS Cover Letter R4,doc 

Office of the Director of Real Estate o 25 ~a;~ii' Avenue, Suite 400 o San Francisco, CA 



The proposed License Amendment (i) extends the License for 10 years beyond the current 
January131, 2019 license expiration, (ii) provides for four (4) additional options to renew the 
license for five (5) years each at fixed rental rates (subject to an enactment of a Resolution by the. 
Board of Supervisors and Mayor, in their sole and absolute discretion, approving and authorizing 
the same), (iii) updates the license for additional equipment added to the site since 1998, (iv) 
provides :flexibility to add and remove equipment as technology and City's needs change; and (v) 
provides for dual equipment at no extra cost during an 18 month period for DEM' s radio 
replacement project. · · 

The proposed Base Rent is $11,286.25 per month, continuing with the existing two and a half 
percent (2.5 %) annual increase on each February 1 as in the original contract and then 
increasing to four percent ( 4 % ) annually after the expiration of the original contract (February 1, 
2019). City shall also pay a one-time fee of $25,000. Attachment #1 provides current license 
terms and the proposed terms. 

The Department of Emergency Management, Department of Technology, and Real Estate 
Division recommend approval of the proposed lease. 

If you have any questions, please contact Charlie Dunn at 5 54-9861 of my office. For public 
safety communication information, please contact Michelle Geddes with the DEM at 558-3825. 

Attachments 

cc: Anne Kronenb~rg, DEM 
Michelle Geddes, DEM 
Miguel Gamino, DT 
Clint Turner, DT 

Respectfully, 

Wl 

882 

John Updi e 
Director of Property 



Equipment 

Base Rent 

Base Rent Increase Date 

Base Rent Increase Amount 

Term· 

Options to Extend 

Attachment #1 
1250 Jones St License 

Cu~rent 

(9) Equipment Racks 
(4) Tower Antenna 
(1) GPS W3 Antenna 

· $9,112.00 monthly 

Annually on February 1 

2.5% 

January 31, 2019 

None Remaining 

883 

Proposed 
Unlimited Equipment Racks 
( 4) Tower Antenna 
(3) Flat panel Antenna 
(1) VHF whip Antenna 
(3) GPS W3 Antenna 

$11,286.25 monthly 
plus a one-time fee of $25,000 

Annually on February 1 

2.5 % to 2019, then 4% 

January 31, 2029 

Four ( 4) five year options at a 
continuation of the 4% annual · 
increase 



FIRST AMENDMENT TO ANTENNA SITE LICENSE 
Site: The. Clay Jones Rooftop 

This FIRST AMENDJ\1ENT TO ANTENNA SITE LICENSE (the "First Amendment), dated for 
reference pm.Poses only as of , 2015 (the "Reference Date''), between the Clay-Jones 
Apartments Owners' Association, a California corporation (the "Licensor'') and the City and County 
of San Francisco, a municipal corporation ("Licensee" or "City''), with reference to the facts set forth in 
the Recitals below: 

RECITALS 

A. Licensor is the owner of that certain real property (the "Property'') and of that 
telecommunications site located thereon including a tower, equipment building space, other 
improvements and related equipment located at 1250 Jones Street, in the City and County of San 
Francisco, California (that portion of the Property and the improvements and related equipment located 
thereon are herein together referred to as the "Site") and more particularly described and depicted on' · 
Exhibit A, attached hereto and incorporated herein by reference. 

B. Licensor, as landlord, and Motorola Inc., as tenant, entered into that certain Lease, dated 
October 1, 1996, pursuant ~o which Motorola Inc. leased from Licensor certain premises and antennae 

·space in and on the Site, which lease was modified by an AddendUm. to Lease, dated as of March 1, 1998 
(as so modified, the "Motorola Lease"). Pursuant to its rights under the Motorola Lease, Motorola Inc., 
as licensor, and ·Licensee, as licensee, entered into that certain Antenna Site License, executed as of 
December 27, 1998 (the "Original License"), pursuant to which Motorola granted to Licensee the right to 
install, operate and maintain certain radio communication equipment and related equipment and an 
emergency back-up generator on the Site. 

C. Motorola Inc. assigned to Licensor and Licensor assumed from Motorola Inc. all of 
Motorola Inc. 's rights and obligations as licensor under the Original License, and Licensor is successor to 
all of Motorola's interest in the Original License. The term of the Original License is presently scheduled 
to expire on January 31, 2019. Licensor's current managing agent for the telecommunications facilities ·at 
the Property is ComSites West, LLC. 

D. Licensor arid Licensee 'desire to enter into this First Amendment to (i) extend the term of 
the Original License, (ii) document the antennae systems (including frequencies) presently installed by 
Licensee on the Site and the fee payable for such installations, (iii) provide for the payment by Licensee 
of a one-time lump sum payment to compensate Licensor for certain adjustments to the fees payable 
under the Original License that the parties failed to make when Licensee previously installed additional 
equipment on the Site, and (iv) amend the Original License in certain other respects, as set forth in the 
terms and conditions herein and on the exhibits and attachments hereto. 

AGREEMENT 

NOW, THEREFORE, in consideration of the facts contained in the Recitals above, the mutual 
covenants and conditions contallied below, and other good and .valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the parties agree· as follows: 

1. Effective Date of First Amendment. Notwithstanding the Reference Date set forth above, this 
First Amendment shall become effective on the date (the "Effective Date") upon which: (a) City's 
Board of SuperVisors and Mayor, in their respective sole and absolute discretion, adopt a resolution 
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approving this First Amendment in accordance with all applicable laws, and (b) this First Amendment is 
duly executed by the parties· hereto. 

2. Modification of Certain Terms. The following references in the Original License shall be deemed 
to refer to the following corresponding terms: 

"Motorola" shall be deemed to refer to Licensor, except in Paragraph 2 and the final sentence of 
Paragraph lO(a) of the Original License; 

"License" shall be deemed to refer to the· Original License, as amended by this .First Amendment; and 

"Site" shall be deemed to refer the Licensed.Premises (as defined below). 

3. Current Antennae Installations; Substitution of Exhibits. Licensor and Licensee acknowledge, 
confirm and agree that as of the Effective Date of this First Amendment Licensee's antennae installations 
on the roof of the Building, are comprised, in their entirety, of the inventory described in the attached 
Exhibit A and depicted on the.attached Exhibit B with the label "City & County", "Cty/Cnty of SF" or 
"City and Cnty". Effective as of the Effective Date of this First Amendment, Exhibit A and Exhibit B to 
the Original License are hereby deleted in their entirety and replaced with Exhibit A and Exhibit B of this 
First Amendment. All references in the Origirial License, as amended, to Exhibit A and Exhibit B are 
hereby deemed to mean Exhibit A and Exhibit B attached to this First Amendment. 

4. Grant of License. Paragraph 1 of the Original License, entitled "License of Site," is hereby 
deleted in its entirety and replaced with the following: 

"l. Licensed Premises; License; System. 

(a) Licensed Premises. As used herein, the "Licensed Premises" shall be 
comprised of the following space in the building located at 1250 Jones Street, San Francisco, 
California (the "Building"): 

(i) "Equipment Room" - the room on the 20th floor of the Building shown outlined 
on the attached Exhibit B-2; 

(ii) "Generator Space" - the space on the roof of the Building shown outlined and 
labeled on the attached Exhibit C, and such additional or substitute space as shall be agreed to by 
the Licensor and Licensee in writing; 

(iii) "RV AC Equipment Space" - the space on the roof of the Building shown 
outlined and labeled "AC" and "CtyCnty of SF" on the attached Exhibit B-1, being the site of 
City's existing AC unit and the space in the Equipment Room on which the proposed Redundant· 
HV AC Unit will be installed, and such substitute space, if required by the Antenna Replacement 
Project, as shall be agreed to by Licensor and Licensee in writing in connection with any 
replacement of such units; 

(iv) "Tower and Rooftop Space" - those portions ofLicensor'stower and other 
rooftop antenna mounting structures actually occupied by Licensee's equipment and associated 
facilities from time to time; and 

(v) "Connection Space" - those portions of Licensor's conduits and other 
connections between the Equipment Room, Generator Spa.ce; HV AC Equipment Space and the 
Tower and Rooftop Space actually occupied by Licensee's equipment and associated facilities 
from time to time. ~ 
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(b) License. Licensor hereby grants to Licensee a license to use the Licensed 
Premises for the purpose of installing, operating and maintaining a radio/ communication system 
of Licensee comprised of certain equipment and frequencies (the ."System''), more particularly· 
described in Paragraph 10 below. The Licensed Premises shall be for Licensee's exclusive use, , 
subject to the terms and conditions of this License. Licensee shall not use the Licensed Premises 
for any purpose other than to install, inspect, replace, maintain, repair, remove and operate the 
System. Licensor shall use best efforts to prevent unauthorized persons from gaining access to 

I 

Licensee's equipment. " · 

5. Licensee's System; Operation of Equipment. The following provisions shall be.added to the 
Original License as Paragrap~ 10( c ), Para~aph 10( d) and Paragraph 10( e ): 

"(c) Additional Antennae Facilities. As of the date of the First Amendment to this 
License, Licensee's System is comprised of the antennae and frequencies listed on the attached 
Exhibit A, No antennae or frequencies other than those listed herein in Exhibit A shall be 
installed and/or operated by or on behalf of Licensee except as provided herein. Should 
Licensee (i) propose to make changes (which shall not include routine repair and maintenance) 
that are deemed, in the reasonable opinion of Licensor, to be in excess of a like-kind replacement 
of the equipment listed in Exhibit A, or a like portion thereof; or (ii) make changes to the 
frequencies listed in Exhibit A; or (iii) install any antennas in addition to the equipment .listed in 
Exhibit A, ((i) through (iii) collectively referred to as "Additional Facilities"), Litensee must 
first obtain Licensor's prior written consent, which consent shall not be unreasonably withheld, 
conditioned or delayed; provided, Licensor expressly reserves the right to condition its consent 
to such changes upon the following: · 

(i) If Licensor determines that the Additional Facilities may have an adverse impact 
on the structural integrity of the Property, or any improvements or equipment situated thereon, 
then Licensee, at its sole expense, shall have an engineering study performed on the tower with 
an engineering firm approved by Licensor and shall bear the cost of all improvements required, 
pursuant to that study, and approved by Licensor in its sole discretion to permit the instcillation 
of the Additional Facilities; . 

(ii) An increase in the License Fee in accordance with the Clay Jones Tower Site Fee 
Schedule set forth in Exhibit D, subject to the provisions of Paragraph 1 O(e) below; and 

(iii) The Additional Facilities and their respective fyequencies shall be subject to the 
same terms and conditions as· set forth in hereiri, and any additional terms and conditions to be· 
mutually agreed upon between-Licensor and Licensee, and upon installation shall be part of 
Licensee's System. 

( d) Reduction in Antennae Facilities. If Licensee elects to remove one or more of the 
antennas comprising Licensee's System, Licensee shall provide Licensor with thirty (30) days 
prior written n,otice of Licensee's intent to remove such antenna(s). Upon removal of any such 
antenna(s) (the ''Reduced Facilities"), the License Fee shall be decreased in accordance with the 
Clay Jones Tower Site Fee Schedule set forth in Exhibit D (as such fees may have been 
previously increased purs~t to Paragraph 4(b), if applicable). 

(e) Antennae Replacement Project; Special Provisions. Licensor acknowledges that 
Licensee expects to replace many of its existing antennae during the Term of this Licensei and 
that b,ecause of the critical nature of Licensee's antennae, which serve communications for 
City's fire, police, and other safety personnel's radios, Licensee must install, test, and cut over 
replacement antennae before removing old antennae. Licensee also intends to ll;istall a redundant 
AC unit (the "Redundant HV AC Unit") to service Licensee's System. The period during which 
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Licensee installs, tests, and cuts over any replacement antenna and removes the antenna to be 
replaced is referred to herein as the "Replacement Period." Notwithstanding the provisions 9f 
Paragraph lO(c)(ii) above, there shall be no increase in the License Fee on account of the 
installation of a replacement antenna during the applicable Replacement Period (not to exceed 
eighteen (18). months for any replacement). Further, Licensee anticipates that Licensee shall 
perform a major antenna replacement project one time during the Term, and during the course of 
such project Licensee will require temporary use of an area in the general location shown on 
Exhibit B-2 for the placement of 2 equipment racks for batteries. Licensor shall make such 
space available within sixty ( 60) days of Licensee's written request, and notwithstanding the 
provisions of Paragraph lO(c)(ii) above, no additional License Fee shall be payable hereunder on 
account of Licensee's use of such area during the performance of such project (not to exceed 
eighteen (18) months). . · 

(f) HV AC Maintenance. In consideration of Licensee's maintenance of the generator 
equipment described in Paragraph 8(b) and Paragraph 8(c), Licensor, at Licensor's cost, shall 
maintain Licensee's rooftop HV AC equipment at the Site to the standards att;:i.ched hereto as 
Exhibit E. " 

6. Extension of Term. Licensor and Licensee acknowledge and agree that the term of the License is 
hereby extended for an additiot;tal period often (10) years, and, provided that Licensee is not then in 
material default under the License beyond any applicable notice, grace or cure periods provided therefor, 
Licensee shall have the option to extend the term of the License for up to four (4) additional five (5) year 
terms, on the terms and conditions set forth below. Effective as of the Effective Date, Paragraph 3 of the 
Original License shall be deleted and replaced with the following: 

"3. Term. 
(a) Term. The term of this License (the "Term") shall commence on February 1, 1999, 

and shall expire on January 31, 2029, subject to City's right to extend the term pursuantto 
Paragraph 3(b) below. · 

(b) Option to Extend Term. Licensee shall have the option (the "Extension Options") to 
extend the Term of this License for up to four ( 4) additional five ( 5) year terms (each an 
"Extension Term"). Licensee may exercise the Extension Options, if at all, by giving written 
notice to Licensor no later than one hundred eighty (180) days prior to expiration of the Term to 
be extended; provided, however, if, on the date of giving such notice, Licensee is in material 
default under this License beyond any applicable notice, grace or cure periods provided therefor, 
Licensor may reject such exercise by delivering written notice thereof to City promptly after 
such failure to cure. Licensor acknowledges and agrees that Licensee's notice of its intent to 
exercise an Extension Option shall be subject to enactment of a resolution by the Board of 
Supervisors and the Mayor, in their respective sole and absolute discretl.on, approving and 
authorizing the same, within sixty ( 60) days after the date such notice of exercise is given. The 
defined term "Term" shall include_ the initial Term and any applicable Extension Term. 

( c) Holdover. Should City fail to surrender the Licensed Preniises at the end of the Term, 
this License shall continue on a month-to-month basis on the terms and conditions contained 
herein until the. tenancy shall be terillinated by either party giving the other party at least one 
hundred eighty (180) days' prior written notice of termination." 

7. License Fee; Modification of the License Fee; Annual Increase in License Fee; Payment Address. 

a. One-Time Lump-Bum Payment. Licensor and Licensee acknowledge that the parties 
failed to make certam adjustments to the fees payable under the OriginaI License when Licensee installed 

Clay Jones Rooftop . 
Clay-Jones Apartments Owners' Association/City & County of San Francisco 
First Amendment 
CCSF 08/27/15 887 

Page4 



additional equipment on the Site. Within two hundred s-e-vooty (2 '7-0) days of full 
executiOn and delivery of this Agreement, Licensee shall pay to Licensor the sum of Twenty Five 
Thousand Dollars ($25,000), and the parties agree that such payment shall serve to cover the increased fee 
that was payable on account of such additional equipment under the Original License. 

b. Modification of the License Fee. The "Total Monthly Fee" and "Licepse Fee Schedule" 
on the cover sheet of the Original License, and Paragraphs 4(a), 4(b) and 4(c) of the Original License 
shall be deleted and the following shall be substituted for Paragraph 4 ofthe Original License: 

"4. License Fee. 

(a) Initial License Fee. Licensee shall pay a monthly fee (the "License Fee") comprised of 
the following: 

(i) Equipment Room Fee: Five Thousand Five Hundred Dollars ($5,500) per month 
(which shall be a flat fee payable regardless of the number of racks or the amount 
of equipment installed in the Equipment Room); and 

(ii) System License Fee: ·Five Thousand Seven Hundred Eighty Six and 25/100 
Dollars ($5, 786.25) per month (based on "Licensee's Approved Equipment and 
Frequencies -·the System" described at Exhibit A and depicted in Exhibit B to 
this Agreement). 

(b) Annual Increase in License Fee. 

(i) On February l, 2016, February 1, 2017, and February 1, 2018 (each, an 
"Original Increase Date"), the monthly License Fee payable hereunder shall be 
increased to the amount that is one hundred two and one~halfpercent (102.5%) of 
the License Fee for the month·:iinmediately preceding such Original Increase 
Date. 

(ii) On February 1, 2019 and each February 1 thereafter during the Term (each, an 
"Extended Term Increase Date"), the monthly License Fee payable hereunder 
shall be increased to the amount that is one hundred four percent (104%) of the 
License Fee for the month :iinmediately preceding such Extended Term Increase 
Date. '' 

( c) Payment Address. The License Fee shall be delivered to Licensor in care of ComSites 
West, LLC, 255~ Third Street, Suite 200, Sacramento, CA 95818 or such other address as 
Licensor may notify Licensee of in writing from time to time upon not less than thirty (30) days 
advance notice . 

. ( d) Notwithstanding the foregoing, .nothing.in this .Paragraph shall be deemed to modify 
the terms and conditions of or relating to Paragraph 10( c ), Additional Facilities. " 

8. Electrical Power Charge; Generator. Paragraph 8 of the Original License entitled "Electrical 
Service," is hereby deleted in its entirety and replaced with the following: 

"8. Electrical Power; Licensee's Emergency Generator. 

(a) Electrical Power. Licensor shall provide electrical power to the Licen.Sed Premises for 
Licensee's System, and perform any related improvements as required. The electrical service 
shall be 120/208 Volts AC at 150 Amp, 3 phase. Subject to the provisions of Paragraph 8(b) 
below, Licensee agrees to pay to Licensor an initial monthly electrical power charge in the 
amount to be determined iii accordance with the Clay Jones Tower Site Fee Schedule set forth in 
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Exhibit D of this License (the "Electrical Power Charge"), subject to adjustment as follows: 
should either Licensee's electrical consumption (including its pro-rata share, in proportion with 
the other licensees at the Site receiving power through Licensor's utility connection, of the 
·power consumed by Licensor's equipment required to operate the Site) or the utility rates 
charged by local utility companies to Licensor increase, Licensee agrees to pay to Licensor an 
mcrease in the monthly Electrical Power Charge equal to Licensor's actual increased costs 
incurred due to Licensee's increased utility usage or the increase in utility rates, as determined in 
by Licensor in good faith and specified in written notice delivered to Licensee together with 
reasonable documentation evidencing such increase. 

(b) Emergency Generator; Back-Up Power to Certain Licensor Equipment. Licensee owns 
that certain emergency generator and fuel tank located on the roof of the Building in the 
approximate location indicated on Exhibit C, which location is for general reference purposes 
only and is not to scale. Licensee, at Licensee's own expense, shall operate, maintain and ensure 
that all reasonable efforts will be made to minimize noise and emission for the generator. The 
space for the generator will be provided on a rent free basis and notwithstanding the provisions 
of Paragraph 8(a) above Licensee shall not be obligated to pay an Electrical Power Charge, 
provided that in addition to providing back-up power to Licensee's System, the generator shall 
have the capability to supply back-up power to the following Licensor equipment (collectively, 
the ''Backed-Up Licensor Equipment") in the event of an electrical power failure: (i) one of 
the Building's two passenger elevators, (ii) the Building's emergency lighting, (iii) one water 
pressure pump, and (iv) the 100 amp electrical panel located in the commercial wireless 
equipment room located on the [20th] [-confirm] floor of the Building (the "Comniercial 
Wireless Equipment Room"), provided that power to such electrical panel shall. be limited to 
80% of 15KW total power, andLicensee's obligation to provide back-up power for such panel 
shall be subject to the conditions set forth in Paragraph 8(c) and Paragraph 8(d) below. Licensee 
shall.not be obligated to provide back-up power to any other equipment at the Site. 

( c) Future Load Test and Analysis. During the Replacement Period Licensee will perform 
or cause to be performed a load test and engineering analysis of the panels, conduits and 
circuitry to determine whether Licensee's currently sized emergency power and infrastructure 
support can provide the necessary power to Licensee's System and replacement equipment and 
the Backed-Up Licensor Equipment, including the electrical panel in the Commercial Wireless 
Equipment Room. Notwithstanding the provisions of Paragraph 8(b) above, Licensee shall have 
no obligation to supply emergenc;y power to the electrical panel in the Commercial Wireless 
Equipment Room if such load test and analysis, in Licensee's reasonable judgement, indicates 
that the current emergency generator or infrastructure would (i) require additional costs in excess 
of $5,000 to provide emergency power to all of Licensee's equipment and the Backed-Up 
Licensor Equipment, including the electrical panel in the Commercial Wireless Equipment 
Room, or (ii) providing back-up power to the Licensor Backed-up Equipment, including the 
electrical panel in the Commercial Wireless Equipment Room would reduce the generator's 

. capacity to run Licensee's equipment to less than eight (8) hours. 

( d) Reduction in Load to Commercial Wireless Equipment Room Electrical Panel. 
Promptly following the Effective Date of the First Amendment to this License Licensor shall 
remove Licensor's AC units for the Commercial Wireless Equipment Room from the electrical 
panel that is backed up by Licensee's emergency generator. 

(e) Fuel Line Installation; Replacement of Emergency Generator; Cooperation. Licensee 
shall have the right, at Licensee's sole expense, to install a fuel line, including filler valve and 
piping, to Licensee's generator equipment so that Licensee's generator equipment can be filled 
.directly from the street surface, and Licensee shall cooperate with Licensee's installation of such 
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fuel line. Such fuel line, filler valve, and piping shall be deemed part of Licensee's generator 
equipment. ·Licensee expects to replace its generator equipment during the term of this License. 
Because of the critical nature of Licensee's antennae, which serve communications for City's 
fire, police, and other safety personnel's radios, Licensee must ensure that back up power is 
available to Licensee's System at all times. Licensee shall have the right to alter, replace or 
remove Licensee's generator equipment upon Licensee's submission to Licensor of all plans, 
specifications and other information related thereto reasonably requested by Licensor, and upon 
Licensee's prior receipt of Licensor's written consent, which shall not be unreasonably withheld, 
conditioned or delayed. Licensor shall cooperate: with Licensee's generator equipment . 
replacement project, including cooperation with obtaining required governmental approvals and 
permits, cooperation with installation of the replacement generator equipment (by helicopter), 
and temporary placement on the Site of a large battery system during the generator swap out, as 
described in Paragraph 10( d) on the terms specified therein. " 

9. Elimination of References to Master Agreement and Motorola Lease. Paragraph 2 of the Original 
License, entitled "Master Agreement," Paragraph 9 of the Original License, entitled "Relocation," and all 
references in the Original License to the Master Agreement are hereby deleted in their entirety. Any 
provision of the Original License shall, to any extent affected by reference to the Master Agreement, be of 
no force or effect; provided, however, that if the lack of effect of any such affected provision causes the 
benefit of the bargain between the parties to be substantially altered, then the parties shall negotfate a 
reasonable amendment to the Original License. 

10. Additional Services. Effective as of the Effective Date, the following provision shall be added to 
the License as Paragraph 27: 

"27. Additional Services. City reserves the right to request that Licensor, at City's cost, p·erform 
minor License related services or incur additional expenses not covered under this License from time 
to time, as reasonably requested by the City and approved by the City's Real Estate Division, acting 
through the Director of Property or his or her designee. If Licensor, in its sole discretion, agrees to 
perform such services or incur such additional expenses, City shall reimburse Licensor for the pre
approved cost for such expenses as an additional License Fee within thirty (30) days after receipt of 
Licensor's invoice for such service or expense, which cost may include a fifteen (15%) percent 
Licensor administrative fee and shall include reasonable backup documentation." 

11. Notices. 

·a. Notice Addresses. The following addresses for notices shall be substituted for the 
addresses set forth on the cover sheet of the Original License: 

For City: Department of Emergency Management 
Division of Emergency Communications 
1011 Turk Street 
San Francisco, CA 94102 
Attn: Michelle Geddes · 

with a copy to: Department of Technology (DT) 
1 South Van Ness Avenue, 2nd Floor 
San Francisco, CA 94103 
Attn:. CIO 
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and a copy to: Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, CA 94102 
Attn: J obn Updike, Director of Property 

For Licensor: Coin.Sites West, LLC 
1250Jones Street 
San.Francisco, CA 94109 
Attn: Edward Dale 

b. Notices. Paragraph 14 of the Original License entitled "Notices" is hereby deleted in its 
entirety and replaced with the following: 

"14. Notices. 

(a) Notices. All notices, requests, demands and communications hereunder will be given 
by first class certified, registered or mail, return receipt requested, or by a nationally recognized 
overnight courier, postage prepaid, addressed to the parties as provided on the cover page. Any 
such notice or demand shall be deemed to have been given or made three (3) days after the date 
when it is mailed is sent by first-class certified or registered mail, one day after the date when it 
is mailed if sent by express mail, or one day after the date it is sent by overnight courier. 

(b) Day-to-Day Communications. Day-to-day communications to Licensor regarding Site 
management and Site emergencies under this License should be directed to (call in this order): 
Jay Feick 916-799-1131; Charlie Feick 530-414-4376; Keith Chambers 530-913-6451; or Jerry 
Shaver 916-606-3407. Licensor shall provide written notiCe to Licensee when Licensor's 
designated contact persons change." 

12. Update of Certain City Contracting Requirements. 

a. ·Non-Discrimination in City Contracts and Benefits Ordinance. Effective as of the 
Effective Date, Paragraph 23 of the Original License shall be .deleted and the following provision shall be 
substituted therefor: 

"23. Non Discrimination in City Contracts and Benefits Ordinance 

(a) Covenant Not to Discriminate. In th~ performance of this License, Licensor agrees not 
to discriminate against any employee of, any City employee working with Licensor, or applicant 
for employment with Licensor, or against any person seeking accommodations, advantages, 
facilities, privileges, services, or membership. in all business, social, or oth~r establishments or 
organizations, on the basis of the fact or perception of a person's race, color, creed, religion, 
national origin, ancestry, age, height, weight, sex, sexual orientation, gender identity, domestic 
partner status, marital status, disability or Acquired Immune Deficiency Syndrome or HIV status 
(AIDS/HIV status), or association with members of such protected classes, or in ret8.liation for 
opposition to discrimination against such classes. 

(b) Subcontracts. Licensor shall include in all subcontracts relating to the Licensed 
Premises a non-discrimination clause applicable to such subcontractor in substantially the form · 
of subsection (a) above. In addition, Licensor shall incorporate by reference in all subcontracts 
the provisions of Sections 12B.2(a), 12B.2(c)-(k) and 12C.3 of the San.Francisco.Administrative 
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Code and shall require all subcontractors to comply with such provisions. Licensor's failure to 
comply with the obligations in this subsection shall constitute a material breach of this License. 

( c) Non-Discrimination in Benefits. Licensor does not as of the date of the First 
Amendmerit to this License and will not during the term of this License, in any of its operations 
in San Francisco, on real property ow:i;i.ed by City, or where the work is being perfoi:med for the 
City or elsewhere within the United States, discriminate in the provision of bereavement leave, 
family medical leave, health benefits, membership or membership discounts, nioving expenses, 
pension and retirement benefits or travel benefits, as well as any benefits other than the benefits 
specified above; between employees with domestic partners and employees with spouses, and/or 
between the domestic partners and spouses of such employees, where the domestic partnership 
has been registered with a governmental entity pursuant to state or local law authorizing such 
registration, subject to the conditions set forth in Section l 2B.2(b) of the San Fraricisco 
Administrative Code. 

( d) C:MD Form. As a condition to the First Amendment to this License, Licensor shall 
execute the "Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits" form 
(Form CMD-l.2B-101) with supporting documentation arid secure the approval of the form by 
the San Francisco San Francisco Contract Monitoring Division (the "CMD"). Licensor hereby 
represents that prior to execution of the First Amendment to this License: (a) Licensor executed 
and submitted to the CMD Form CMD-12B-101 with supporting documentation, and (b) the 
CMD approved such form. · 

( e) Incorporation of Administrative Code Provisions by Reference. The provisions of 
Chapters 12B and 12C of the San Francisco Administrative Code relating to non-discrimination 
by parties contracting for the lease of property to City are incorporated in this Paragraph by 
reference and made a part of this License as though fully set forth herein. Licensor shall comply 
fully with and be bound by all of the provisions that apply to this License under such Chapters of 
the Administrative Code, including but not limited to the remedies provided in such Chapters. 
Without limiting the foregoing, Licensor understands that pursuant to Section 12B.2(h) of the 
San Francisco Administrative Code, a penalty of Fifty Dollars ($50) for each person for each 
calendar day during which such person was discriminated against in violation of the provisions 
of this License may be assessed against Licensor and/or deducted from any payments due 
Licensor." · 

b. Other ProVisions. Effective as of the Effective Date, the following provisions shall be 
added to the ~icense as Paragraph 28 and Paragraph 29: 

"28. Conflicts of Interest. 1brough its execution of the First Amendment to this License, 
Licensor acknowledges that"it is familiar with the provisions of Section 15.103 of the San 
Francisco Charter,. Article ill, Chapter 2 of City's Campaign and Governmental Conduct Code, 
and Section 87100 et seq. and Section 1090 et seq. of the Government Code of the State of 
California, and certifies that it does not know of any facts which would constitute a violation of 
said provisions, and agrees that if Licensor becomes aware of any such fact during the term of 
this License, Licensor shall immediately notify City. 

29. Limitation on Contributions. 1brough its execution of the First Amendment to this License, 
Licensor acknowledges that it is familiar with Section 1.126 of the San Francisco Campaign and 
Governmental Conduct Code, which prohibits any person who contracts with the City for the 
selling or leasing of any land or building to or from the City whenever such transactfon would 
require approval by a City elective officer, the board on which. that City elective officer serves, 
or a board on which an appointee.of that individual serves, from making any campaign 
contribution to (a) the·City elective officer, (b) a candidate for the office held by such individual, 
or ( c) a committee controlled by such individual or candidate, at any time from the 
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commencement of negotiations for the contract until the later of either the termination of 
negotiations for such contract or six months after the date the contract is approved. The 
foregoing restriction applies only if the contract or a combination or series of contracts approved 
by the same individual or board in a fiscal year have a total anticipated or actual value of 
$50,000 or more. Licensor acknowledges that the prohibition on contributions. applies to each 
Licensor; each member of Licensor's board of directors, and Licensor's chief executive officer, 
chief :financial officer and chief operating officer; any person with an ownership interest of more 
than 20 percent in Licensor; any subcontractor listed in the contract; and any committee that is 
sponsored or controlled by Licensor. Additionally, Licensor acknowledges that Licensor must 
inform each of the persons described in the preceding sentence of the prohibitions contained in 
Section 1.126. Licensor further agrees to provide to City the name of each person, entity or. 
committee described above." 

13. Other Terms and Conditions Remain. In the event of any.inconsistencies between the Original 
License and this First Amendment, the terms of this First Amendment shall control. Except as 
specifically revised or modified by the terms of this First Amendment, all of the terms, conditions and 
provisions of the Original License shall remain unchanged, in full force and effect and binding upon the 
parties thereto, their heirs, successors a:id assigns and are hereby ratified and affirmed. 

14. Entire Agreement. .Licensor and Licensee acknowledge, confirm and agree that the Original 
License and this First Amendment constitute the entire agreement between Licensor and Licensee with 
respect to the subject matter covered thereby and supersedes all prior representations. There are no 
representations, agreements, arrangements, or understand#igs, oral or written, between or among Licensor 
and Licensee relating to the subject matter of the Original License and this First Amendment that are not 
fully expressed therein. · 

15. Captions. The captions or headings of Sections or paragraphs of this First Amendment are 
provided for convenience only; and shall not be of any force or effect in construing any provision of this 
First Amendment. 

16. Authoritv. If Licensor ill a corporation, partnership, trust, association or other entity, Licensor 
and each person executing this First Amendment on behalf of Licensor, hereby covenants and warrants 
that (a) Licensor is duly incorporated or otherwise established or formed and validly existing under the 
laws of its state in which the Building is located, ( c) Licensor has full corporate, partnership, trust, 
association or other appropriate power and authority to enter into this First Amendment and perform all 
Licensor's obligations under the License agreement, as amended by this First Amendment, and ( d) each 
person (and all of the persons if more than one signs) signing this First Amendment on behalf of Licensor 
is duly and validly authorized to do so. . · 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the parties hereto have caused this Fourth Amendment to be executed 
by their duly authorized representative as of the date first set forth above. 

LICENSOR 

Clay-Jones Apartments Owners' Association 

by: _____________ _ 

LICENSEE 

CITY AND- COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: _____________ ~ 
JOHN UPDIKE 
Director of Property 

APPROVED AS TO FORM FOR CITY: 

DENNIS J. HERRERA 
City Attorney 

By: _______ _ 
Anita-L. Wood 
Deputy City Attorney 
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EXHIBIT A 

Property Description 
Site Description 

Licensee's Approved Equipment and Frequencies ("System") 

PART ONE: PROPERTY 

The property in the City and County of San Francisco, State of California, described as follows~ 

Parcel I: 
UNIT NO. 1602, Lot 83, as shown on that certain.map entitled "MAP OF THE CLAY JONES 
APARTMENTS SAN FRANCISCO, CALIFORNIA. BEING A SUBDIVISION OF REAL 
PROPERTY ON A PORTION OF FIFTY VARA BLOCK NO. 217 ALSO ASSESSOR'S BLOCK 
221," which map was filed 1n the office of the Recorder of the City and County of San Francisco, State of 
California, on March 7, 1973 in Condominium.Map Book No. 3 at pages 33 through47 inclusive. 

Parcel II: 
An undivided 2.960% interest in and to all that certain real property situated in the City and County of 
San Francisco, State of California, described as follows: 

BEGINNING at the point of intersection of the easterly line of Jones street and the southerly line of Clay 
Street; running thence southerly along said line of Jones Street 60 feet, 6 inches to a point thereon distant 
60 feet northerly from the northerly line of Pleasant Street; thence at a right angle easterly 82 feet, 5 
inches; thence at a right angle southerly 60 feet to the northerly line of Pleasant Street; thence at a right 
angle easterly along said line of Pleasant Street 55 feet, 1 incli; thence at a right angle northerly 120 feet, 
6 inches to the southerly line of Clay Street; thence at a right angle westerly, along said line of Clay 
Street, 23 feet; thence at a right angle southerly 60 feet northerly from the northerly line of Pleasant 
Street; thence. at a right angle westerly, along said parallel line so drawn, 23 feet; thence at a right angle 
northerly 60 feet, 6 inches to the southerly line of Clay Street; thence at a right angle_ westerly, along said 
line of Clay Street, 91 feet, 6 inches to the point of beginning. 

Parcel III: 
An appurtenant easement over all the air space over those existing structures, fixtures and projections then 
existing upon the following described property: 

All that certain real property situated in the City and County of San Francisco, State of California, 
described as follows: 

BEGINNING at the point of intersection of the northerly line of Pleasant Street and the easterly line of 
Jones Street; running thence northerly along said line of Jones Street 40 feet; thence at a right angle 
easterly 68 feet; thence at a right angle northerly 20 feet; thence at a right angle easterly 14 feet, 5 
inches; thence at a right angle southerly 60 feet to the northerly line of Pleasant Street; thence at a right 
angle westerly, along said line of Pleasant Street, 82 feet, 5 inches to the point of beginning. 

BEING a part of 50 Vara Block No. 217. 

Sai<l; easement was created appµrtenant by that certain Deed of E11sement, recorded S.eptember 17, 
1965 inBookA-965 of Official Records of the City and County of San Francisco, at page 735, Document 
No. 0-22055. 

Parcel N: 
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EXHIBIT A 

An appurtenant casement over all the air space over those existing ~tructures, fixtures and projections then 
existing upon the following described property: 

All that certain real property situated in the City and County of San Francisco, State of California, 
described as follows: · · 

BEGINNJNG at a point on the easterly line of Jones Street, distant thereon 40 feet northerly from the 
northerly line of Pleasant Street; running thence northerly along said line of Jones Street 20 feet; thence at 
a right angle easterly 68 feet; thence at a right angle southerly 20 feet; thence at a right angle westerly 68 
feet to the point of beginning. 

BEING a part of 50 Vara Block No. 217. 

Said Easement was created appurtenant by that certain Deed of Easement, recorded September 17; 1965 
in Book A-965 of Official Records of the City and County of San Francisco at page 740, Document No. 
0-22056. 

Parcel V: 
An appurtenant easement over all the air space over those existing structures, fixtures and projections then 
existing upon the following described property: 

All that certain real property situated in the City and County of San Francisco, State of California, 
described as follows: 

BEGINNJNG at a point on the southerly line of Clay Street, distant thereon 91 feet, 6 inches easterly from 
the easterly line of Jones Street; running thence easterly along said line of Clay Street 23 feet; thence at a 
right angle southerly 60 feet, 6 inches; thence at a right angle westerly 23 feet; thence at a right angle 
northerly 60 feet, 6 inches to the point of beginning. 

_BEING apart of 50 Vara Block No. 217. 

Said easement was created appurtenant by that certain Deed of Easement, recorded September 17, 1965 in· 
Book A-965 of Official Records of the City and County of San Francisco at page 745, Docu.riient No. 0-
22057. . 
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EXHIBIT A 

PART TWO: Licensee's Approved Antennae Equipment and Frequencies -
the "System" 

. ANTENNA & FREQUENCY INVENTORY 
Four ( 4) Coax 7 /8th inch to tower to: 

8' tall omni antenna tag #002 k>cated at 99' on the NW leg of tower. 
18'2" tall omni antenna tag #003 located at 75' on the NW leg of tower. 
18'2' tall omni antenna tag #004 located at 75' on the SE leg offower. 
12' tall omni tag antenna #006 located at 59' on the NW leg oqower. 

Three (3) microwave dishes 4' in diameter. MW Freq 11 GHz and 18 GHz. 
4'HP dish on tower tag #018 located at 17' on the East face of tower. 
4'HP dish on tower tag #019 locat~d at 17' on the West face of tower. 
4" HP dish on 21' pole on the West parapet. 

One (1) 2' microwave dish on the 21' pole West parapet. 
One (1) VHF whip antenna: on the 21' pole West parapet. 
Three (3) coax W' to the 3-18' wi-fi panels 18" square. Wi-fi freq 4.9 GHz 
One (1) Coax RG-8 
One (1) Coax W heliax 
Two (2) Coax LMR 400 
One (1) elliptical wave guide 
One (1) 3/8" wave guide 
VHF:....158.76 
800 MHz Frequencies 

TX RX 
851.425 806.425 
851.4 . 806.4 
851.15 806.15 
851.125 806.125 
851.5875 806.5875 
851.6125 806.6125 
851.8125 806.8125 
852.0625 807 .0625 
852.0875 807.0875 
853.8875 808.8875 
852.2625 807.2625 
852.2125 807.2125 
852.675 807.675 
852.3875 807.3875 
852.8375 807.8375 
851.7625 806.7625 
853.4125 808.4125 
853.225 808.225 
853.Q875 808.0875 
853.625 808.625 
853.65 808.65 
853.7875 808.7875 
853.4375 808.4375 
859.4875 814.4875 
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EXHIBIT A 

EQUIPMENT RACK/CABINET INVENTORY 
Not Applicable 
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EXHIBITB-2 
· Equipment Room Site Plan 

Depicting Licensee's Private Communications Room and Location 9f Temporary Battery Racks 
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EXHIBITD 

ANTENNAS 
MINIM1JM ADDITIONAL MONTHLY FEE* 

(CUSTOMER OWNED AND MAINTAINED) 
TYPE MONTHLY LICENSE FEE 

Omni Directional $425 
Antenna (VHF, 

UHF, 7/800MHz) 
Broadcast $80 per foot {min. $650) 

Panel 
2'T or less 3'-4'T 5'T I 6'Tormore 

$120 $60 per foot $265 I $48 per foot 

Flat Panel 
2'T or less Over2'T 

$110 $50 per foot 
On Parapet or Pole On Tower** 

Dishes Up to 5' Diam. 6'-10' Diam. All Diameters 
$75 per foot $85 per foot $100 per foot 

* all tower installations require a $2,800 structural analysis fee and based on the results of the analysis 
and the overall impact on tower loading, an increase in the above rates may be required. 
**available below 25; tower elevation. 

ADDITIONAL CUSTOMER OWNED GENERATORS 
Priced "per square foot" for overall footprint - subject to availability. 

NOTE: THE RATES IN TIDS SCHEDULE ARE SUBJE~T TO INCREASE ANNUALLY ON JANUARY 1 OF 
EACH YEAR BY THE AMOUNT THAT IS ONE HUNDRED FOUR PERCENT (104%) OF THE RATE OF THE 
IMMEDIATELY PRECEDING YEAR. 
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EXHIBITE. 
Minimum HV AC Maintenance 

........... , ... 
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ANTENNA SITE LICENSE 

LICENSOR 

MOTOROLA, INC., a Delaware corporation 
Network Services Division 
13 07 East Algonquin Road 

Attn·: Customer Response Center 
North American Antenna Sites 
Phone (888) 888-T760 

Sch;mmburg, IL 60196 Fax (888) 889-1236 
Federal Tax ID No. 36-111-5800 · 

CITY 

Name: CITY AND COUNTY OF SAN FRANCISCO Phone: (415) 554-9850 
Attn.: Directo.r of Property 
Address: 25 Van Ness Avenue, Suite 400 

. San Francisco, CA 94 ~ 02 · 
Billing Address: . Srup:e as abo V'e 

f~-.e.Y>r'l'\ (-uM~>l1'ic.4fi·~v~\ ·r:tpoo+'i"'OA-' 

~::.1 ~:'~\1~~1-~ qt.( tu 7-- . LICE~SE SITE 
-· ' · I ~!..\:,,-,~ ht;.~./. f\11:w-·h r»<'..t-

Name: Clay Jo~~I!.) ,. P & L No.: 02248A 
Address: 1250 ~Street 
City & State: San Francisco, CA Zip: 94109 

BASIC LICENSE INFORMATION 

Reference No.: TG-3TLM46 
License Date: 04/24/98 
CustomerNo.:. 00001 

Initial Term: . Ten (10) years 
Commencement Date: 02/01/99 
Total Monthly Fee: · $4,825 

Description 

No. of Equipment Racks: 
Antenna Positions: 
.2@72ft, l@IOOft and 1@60ft 
Microwave Dish Charge: 
One 2ft dish.@$ I 00 
One 4ft_dish@$200 
Other: GPS.W3 

LICENSE FEE SCHEDULE 

Number of Units 

9 
4 

l 
1 

. 1 

903 

Monthly 
Fee Per Unit. 

$455.55 
$100.00 

.$100.00 
$200.00 
$ 25.00 

Total Monthly 
License Fee 

$4,100 
$ 400 

TOTAL 

$ 100 
$ 200 
$ is 
$ 4,825 



.1. License of Site. Motorola, Inc. ("Motorola") hereby confers upon the City the right to 
install, operate and· maintain. certain radio communication equipment, as more particularly 
described in Exhibits A and ~' as well as an emergency back-up generator shown on Exhibit C, 
at 1250 Jones Street, Sail Francisco, CA 94109 ("Site"). This license is subject to the terms and 
condition of the Lease Agreement and Addendum To Lease ("Lease") between Motorola, as 
tenant, and Clay-Jones Apartment· Owners Association (the "Association"), as landlord, a 
complete copy of which is attached hereto as Exhibit D. The Clay-Jones ·apartment building · 
shall be referred to as the "Building". Motorola· shall not amend or modify the Lease in. any 
manner that would reduce City's rights on the Site. Motorola shall provide City advance notice 
of any amendments or modifications to the Lease ("Amendments") and provide City copies of 
such Amendments. The Amendments shall be incorporated herein as amendments to Exhibit D .. 
The City shall abide by the terms and condition of the Lease. City shall take, at its expense, all 
measures necessary to render City's equipment inaccessible to unauthorized persons. Motorola 
shall use best efforts to prevent unauthorized persons from gaining access to the City's 
equipment. 

2. · .Master Agreement. Motorola and City have entered into an agreement, dated 
September 22, 1997 and known as the Citywide 8001ffiz Radio System Project Agreement (the 
"Master Agreement"). · Nothing in this License is intended to limit, amend, or modify · 

·Motorola's ·obligations under the Master" Agreement except as expressly stated otherwise in this 
License. 

3. Initial Term, Extension Term. The initial tern:i of the License shall be a ten (10) year 
period commencing on the later of December 1, 1998 or the date of completiqn and acceptance 
by City of any equipment, work or services required to be performed by Motorola for the Site 
under the Master Agreement ("Initial Term"). In addition to the Initial Term, the City shall 
have two (2) five-year options to extend the term -of this License (each an "Extended. Term"). 
The City shall have the right to exercise the option anytime prior to the expiration of the current 
term by providing written notice to Motorola. The Extended Terms shall be on the same terms 
and conditions contained in this License. (The "Initial Tei:m" and the "Extended Terms" shall be 
collectively referred to herein as "Term"). At the end of the Term, this License shall continue 

. on a month-to-month basis, subject to a one hundred eighty day cancellation right by either 
party. 

4. License Fee. 

(a) First Five Years of the Initial Term. During the first five (5) years of the Initial 
Term, City shall pay a monthly fee in amount of Four Thousand Eight Hundred Twenty Five 
Dollars ($4,825) ("Fee"). · 

(b) Second Five Years of the l1'itial .Term. The Fee shall be increased .to Five 
Thousand Seven Hlindred Ninety Dollars ($5, 790) which shall be effective beginning on the fifth 
(5th) anniversary of this License through the remainder ofthe Initial Term. 

(c) Extension Options. Atthe commencement of the first Extended Term, Year 11, the 
Fee ~hali be the lower of Seven Thousand Eight Hundred. Sixty Dollars ($7,860) or· ninety 
percent (90%) of the current Clay Jones site rent for a nine (9) rack, four (4) antenna mount, two 
(2) microwave dish mount and _one (1) GPS. antenna mount facility (the 11Facility11

) and shall be 
increased annually by two and one~half percent (2.5%) for Years 12-15. Atthe commencement 
of the second Extended Term, Year 16, the Fee shall be the lower of Nine Thousand One 
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' . 
Hundred Twelve Dollars ($9,112) or ninety percent (90%) of the current Clay Jones site rent for 
·the Facility and shall be increased annually by two and one:..half percent (2.5%) for Years 17-20. 

( d) . Payment of Fee. The Fee is payable in arrears on the last day of each month. Should 
. the City fail to pay the Fee when.due, Motorola·shall send written notice the~eof to City. The 

City's failure. to pay such Fee within ninety (90) day's of such notice shall be cause. for 
tennination of the License by Motorola.· If the £rst day of the Term is not the first day of the 
month, the Fee payable for the first month shall be a prorata amount based on a 30-day calendar 
month. · 

5. Hold Over Fee.' In the event this License is terminated pursuant to Paragraphs (3 ), .QQ1. 
or~ .hereof: and so long as City's equipment remains on the Site (even· if it has been 
disconnected), City shaH pay to Motorola a hold-over License fee equal to one hundred percent 
(100%) of the then-effective Fee, prorated from the effective date of termination to the date the 

. equipment is removed from the Site'. Motorola· understands and acknowledges that the 
equipment at the site is part of the City's emergency communication system. Accordingly, 
Motorola waives its right to remove and store the equipment upon termination of this License 
witho~t a court order authorizing its removal. 

· 6, Condition of the Site. City shall keep the Site and City's equipment in good order and 
repair. Upon expiration or tennination of this License, City shall remove all property from the 
Site which was placed there by City and shall restore the Site to its original condition as when 
received, normal wear and tear excepted. Motorola shall be solely responsible for the 
maintenance of the tower shown on Exhibit B (the ''Motorola Tower") and ensuring that it is 
operated in compliance with all lighting and painting rules and requirements of the FCC and any 
similar rules and requirements of the Federal Aviation Administration ("FAA") (collectively the 
"FCC/FAA Rules"). 

7. Liability·. In connection with the use of the Site under this License, except for its own 
acts and except as provided in Paragraph (1 O)(b) below, Motorola shall not be liable to City or to 
any other person or entity for any loss or damage, regardless of cause. Specifically, but without 
limiting the generality of the foregoing, except for intentional tort, personal injury, or death, 
Motorola's liability under this License shall not exceed Two Million Dollars ($2,000,000). City 
shall save,. indemnify and hold Motorola harmless from and against any and all loss, cost, 
damage, expense or liability, occasioned by, growing out of: arising from this License or any act 
or failure to act by City, its employees, agents, invitees. This Paragraph (7) relates strictly to this 
License Agreement and does not modify or amend any other agreements· Motorola may have 
with the City. 

8. Electrical Service. Motorola shall; at its sole expense, provide electric~l power to the 
Site for the City's radio communications equipment and perform any related improvements as 
required. The electrical service shall be 120/208 Volts AC at 150 Amp, 3 phase. Motorola shall 
use its best efforts to enter into a written agreement ·with the Association that is coterminous with 
this License to allow Motorola to install, at its sole expense, an emergency back-up gen~rator in 
the location shown on Exhibit C, which location is for general reference purposes only and is not 
to scale. Once installed by Motorola and accepted by City, City shall become the own.er of the 
generator. The City, at its own expense, shall operate, maintain and ensure that allreasonable 
efforts will be made to minimize noise and emissions from the generator. 

The .space for the generator will be provided on a rent free basis provided that the emergency 
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generator shall have the capability to supply a minimum of 100 KW of back-up power for forty 
continuous hours to City's equipment and mechanical ventilation system at the Site, and one of 
the Building's two passenger elevators along with the Building's emergency lighting and one 
water pressure pump in the event of an'electrical power failure (tank size may be limited to less 
than forty hours by building code requirements). 

In the event Motorola is unable to install the emergency generator, Motorola shall use its best 
efforts to enter into a written agreement with the Association to allow Motorola to install an . 
automatic transfer switch with an electric conduit terminating at a mutually agreed upon location, 
in order that City may connect a portable generator or an off-site emergency power source. All 
work related to the purchase and installation of the emergency generator and automatic transfer 
switch shall be performed by Motorola under the terms of the Master Agreement between the 
City and County of San Francisco and Motorola, Inc. dated September 22, 1997 artd shall not be 
covered under this License Agreement. · 

9. Relocation. If the Lease is terminated as a result of any default by Motorola and City is 
· required to relocate its radio equipment to another site (the "Relocation Site"), Motorola shall 

rei_mburse City for any actual reasonable costs or expenses incurred by City for the relocation 
and installation of City's equipment and for any improvements to the Relocation Site to meet the 
performance specifications of the Master Agreement or the requirements of any law. Motorola 
shall reimburse City.the difference between the Fee and any greater consideration City is · 
required to pay under any agreement for the Relocation Site for a term commensurate with the 
remaining term of this License. Paragraph (7) of this License [Liability] shall not be deemed as 
limiting Motorola's liability under this Paragraph. 

10. Operation ofEquipment. 

(a) City shall install, operate and maintain the City's equipment at the Site in accordance 
with all applicable laws and regulatfons. City shall install radio equipment of types and 
frequencies which would 'not cause measurable interference with the equipment of Motorola or 
other users of the Site. In the event the City's equipment causes such interference City shall take 
all steps necessary to correct and eliminate such interference. If said interference cannot be 
eliminated within a reasonable length of time (not to exceed forty-eight (48) hours), City agrees 
to then immediately cease using the equipment which is. creating the interference (except for 
short tests necessary for the elimination of the interference). In the event City cannot eliminate 
such interference after using its best efforts to do so, this License shall then terminate without 
further obligation on eitl:ier party with respect to such equipment, except for City's obligation to 
pay all fees owed to Motorola at the time of such termination. Notwithstanding any term or 
condition in this License, this Paragraph (10) shall not modify any duty, obligation, liability or 
responsibility of Motorola as contained in the Master Agreement. 

(b) After the commencement date stated· on the cover sheet (the ."Commenceinent 
Date"), Motorola shall not install or allow any third party to install communication equipment , 
of type and frequency which would cause measurable interference with the City's equipment. In 
the event that such Motorola or third party equipment causes such interference, Motorola, at its 
sole cost and expense, shall take all steps necessary to correct and eliminate the interference. If 
the interference cannot be eliminated within a reasonable period of time (not to exceed forty
eight ( 48) hours), Motorola shall immediately cease or cause the third party to cease operation of 
the equipment causing the interference (except for short tests necessary for the elimination of the 
interference). 
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11.. Assignments. 

(a) City hereby represents to Motorola that City may be financing City's equipment and 
certain improvements at the Site with governmental securities secured by certain lease payments 
by the City. In connection with the financing, the City will rieed to assign this License to the 
City and County of San Francisco Finance Corporation (or similar type entity) .and.this corporate 
entity will in turn assign its right to a bond trustee (collectively, "Financing Assignments"). To 
allow City fo accomplish the proposed financing, Motorola hereby irrevocably consents to all the 
Financing Assignments. 

(b) In the event of a default of any of the governmental securities issued, in whole or in 
part, to finance t~e City's equipment or improvements at the Site, Motorola hereby irrevocably 
consents to the assignment of the License to any other user of ~imilar sites or equipment 
provided that the use is not a direct competitor of Motorola in the telecommunications business. 

(c) Motorola may assign its rights under this License to any other parfy provided (i) that 
Motorola sends written_notice of such assignment and the name and address of the assignee to 
the City and (ii) the successor to Motorola shall recognize this License and shall not disturb the 
City in its use of the Site for any reason other than one that would entitle Motorola to terminate 
this License in accordance with the tenns hereof. Upon the satisfaction of these conditions, 
·Motorola shall have no further obligation or liability to the City under this License and the City 
shall pay subsequent monthly license fees and attorn to the successor of Motorola. The 
provisions of this Paragraph (11) shall be s~lf-operative and no fi.irther instrument shall be 
required other than as provided herein. 

12. Insurance. Motorola acknowledges that City maintains a program of self-insurance and 
agrees that City shall not be required to carry any third-party comprehensive general liability 

· insurance or other insurance with respect to this License. City assumes the risk of damage to any 
of City's personal property, except for damage caused by the negligence or willful misconduct of 
Motorola or its agents. 

13. Liens. City shall not permit any mechanics, materialman' s or other liens to stand against 
the Site for any labor or material furnished the City in connection with work of any character 
performed on the Site by or at the direction of the City. In the event that any notice of lien shall 
be filed qr given, City shall, without delay, cause the same to ·be relea.Sed or discharged and 
Motorola shall be completely inqemnified by City from and against any losses, damages, costs, 
expenses, fees, or penalties suffered or incurred by Motorola on account of the filing of such 
claim or lien. Notwithstanding the.foregoing, Motorola acknowledges and accepts that certain 
liens. will be filed against the equipment to be installed at the Site pursuant to the City's 
financing arrangement with the City of San Francisco Finance Corporation. and the bond trustee 
("Financing Entities"). 

14. Notices .. Except as set forth in Paragraph (3) above, any notice or demand required or 
permitted to be given or made if sent by certified mail in a sealed envelope, postage prepaid, 
addressed in the case of Motorola to: General Manager, Motorola, Inc., Network Services 
Division, 1301 East Algonquin Road, Schaumburg, Illinois 60196, and in .the case of City, 
notices' shall· be sent to the f~llowing addresses: (1) City and County of San Francisco Real 
Es~ate Department, 25 Van Ness Avenue, Suite 400, San Francisco, California 94102, Attention: . 
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Director of Property, (2) Department of Telecommunications and Information Services, 901 
Rankin Street, San Francisco, California 94124, Attention: Fred Weiner, Deputy Director (3) 
City and County ·of San Francisco Finance Corporation, c/o Mayor's Office 401 Van Ness 
Avenue, Room 304 , San Francisco, California 94102, Attention: Assistant Secretary, (4) City 
Attorney's Office, Attention: Robert ·A Bryan, 1390 Market Street, '6th Floor, San Francisco, 
California 94102, and (5) any other person designated in writing hy the City. Any such notice or 
demand shall be deemed to have been given or made three (3) days after the date when it is 
deposited in the United States mail. Motorola or the City may change their respective notice 
addresses by providing the other party 24-hour advance written notice of the change. · 

15. Waiver. Failure or delay on the part of Motorola or City to exercise any right, power, or 
privilege hereunder shall not operate as a waiver thereof 

16. Prior Negotiations~ Amendment and Benefits. This License constitutes the entire 
agreement of the parties hereto and shall supersede all prior offers, negotiations and agreements. 
No revision of this License shall be valid. unless made in writing and signed by an officer of 
Motorola and an authorized agent of the City. The provisions o:f this License apply to and are 
binding upon the 4eirs, successors, executors, administrators and assigns (the latter if permitted) 
of the parties. 

17', Severability. If any provision of this License shall be held to be invalid, illegal· or 
unenforceable, the remaining provisions shall be binding upon the parties and shall be 
enforceable as though the invalid, illegal or unenforceable provision were not contained herein. 

18. City's Access to the Site. During the Term, City shall have access to tl;e Site twenty~ 
fol,lr (24) hours each day for the purpose of constructing or installing, inspecting, maintaining, 
repairing, restoring, or replacing City's equipment. Motorola hereby grants to City during the 
Term and for the limited purposes and subject tO the terms and conditions set forth below, a 
nonexclusive license in and over the following common areas of the building in which the Site is 
located: areas providing physical access by personnel and equipment including r~ps, loading 
docks, walkways, staircases,- and ladders; and the roof of the building on which City's equipment 
is installed along with access to· the Motorola Tower for emergency repairs of City equipment, 
which determination shall be at. City's sole discretion. The license granted to City under this 
Paragraph (18) is for the. sole purpose of constructing, installing, inspecting, maintaining, 
repairing, restoring, replacing and operating City's equipment located on the Site or the cbmmon 
areas of the building, including any necessary electrical and telephone conduits, in accordance 
with the use permitted under this License. In order for City employees, contractor.s. or agents to 
be granted access to the Site, each such individual must present a picture ID and key to the Site 
to the on duty security guard as well as log in and out with said guard. The Site has security 
service 24 hours per day. In the event the security guard is not at the front door, individuals 
requesting access to the Site should ring the doorbell to alert security. Under no circumstances 
will City employees, contractors or agents be granted access to the Site unless they are in 
compliance with the conditions described above or are escorted by a Motorola employee or 
agent. 

19. Environmental. City hereby covenants· that it shall bring onto the Site no hazardous 
substances, hazardous. wastes, pollutants, asbestos, polychiorinated byphenyls (PCBs), petroleum 
or other fuels (including crude oil or any fraction or derivative thereof) except for fuel required 
to operate the emergency back-up generator referenced in Paragraph 8 above, or underground 
storage tanks (collectively, the "Environmental Hazards"). For purposes of this License, the term 
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"hazardous. substances" shall be as defined in the Comprehensive Environmental Response, 
Compensation,. and Liability Act' (42 U.S.C. Section 9601 et seq.) (CERCLA}, and any 
regulations promulgated pursuant thereto. The term "hazardous wastes" shall be as. defined in 
the Resource Conversation and Recovery Act (42 U.S.C. Section 6901 et seq.) (RCRA), and any 
regulations promulgated pursuant thereto. The term 11pollutants11 shall be as defined in the Clean . 
Water Act (33 U.S.C. Section 1251 et seq.), and any regulations promulgated pursuant thereto .. 
City agrees to indemnify, save and hold harmless Motorola, its sliccessors·and assigns, and their 
respective present and future officers, directors, ·employees and agents (collectively, the 
11inderimitees 11

)' from and against any and all liabilities, penalties, fines, forfeitures, demands, 
damages, losses, claims, causes of action, Sl,lits, judgments, and costs and expenses incidental 
thereto (including, but not limited to, the cost of defense, settlement, reasonable attorney's fees, 
reasonable consultants' fees and reasonable experts' fees), which Motorola or all or any of the 

. indemnitees may hereafter suffer, _incur, be responsible for or disburse as a result of: (A) any 
. governmental action, order, directiv~, administrative proceeding or ruling; (B) personal or bodily 

injuries (including death) or damage (i'ncluding loss of use) to any property (public or private); 
(C) cleanup, remediation, investigation or monitoring of any pollution or contamination of or 
adverse effects on human health or the environment; or (D) any violation or alleged violation of 
laws, statutes, ordinances, orders, rules or regulationt; of any governmental entity or agency 
directly or indirectly caused by or arising out of an Environmental Hazards existing on or about 
the Site but only to the extent that any such existence is caused by the activities of City and/or 
City's officers, directors, employees, agents, invitees or City. This provision shall surv~ve the 
termination or expiration of this License. . . 

20. MacBride Principles - Northern Ireland. The City urges companies doing business in 
Northern Ireland to move toward resolving employment inequities and encourages them to abide 
by the MacBride Principles as expressed in San Francisco Administrative Code Section 12F. l, et 
seq. The City also urges San Francisco companies to do business with corporations that abide by 

. the MacBride Principles. Motorola acknowledges that it has read and understands the . above 
statement of the City concerning doing business in Northern Ireland. 

21. Controller's Certification of Funds. The terms of this License shall be governed by 
and subject to. the budget and fiscal provisions of the Charter of the City. Notwithstanding 
anything to the contrary contained in this License, there shall be no obligation for the payment or 
expenditure of money by City under this Agreement unless the Controller of the City first 
certifies, pursuant to Section 3.105 of the Charter of the City, that there is a valid appropriation 
from which the expenditure may be made and that unencumbered funds are available from the 
appropriation to pay the expenditure. Without limiting the foregoing, if in any fiscal year of City 
after the fiscal year in which the Term of this License commences, sufficient funds for the 
payment of the License Fee and any other payments required under this License are not 
appropriated for any reason, then City may terminate this License, without penalty, liability or 
expense of any kind to City, as of the last date on which sufficient funds are· appropriated. City 

· shall use its reasonable efforts to give Motorola reasonable advance notice of such termination. 

· · 22. Tropical Hardwood and Virgin Redwood Ban. The City urges companies not to 
import, purchase, obtain or use for any purpose, any tropical hardwood or tropical hardwood 
product, virgin redwood or virgin redwood wood product .. 

23. Non-Discrimination in City Contracts and Benefits Ordinance. 

(a) In the performance of this License, Motorola covenants and agrees not to 
discriminate on the basis of the fact .or perception of a person's race, color, creed, religion, 
JROMANI\MOTORLI6.rtf . 'l 14-Dec-98 

90~ 



p.ational brigin, ancestry, age, sex, sexual orientation, gender identity, domestic partner. status, 
marital status, disability or Acquired Immune Deficie~cy Syndrome or HIV statu~ (AIDS/HIV 

. status) against any ·employee of, any City employee working wi~h, or applicant for employment 
with, Motorola in any of Motorola's operations within the United States, or against any person 
seeking accommodations, advantages, facilities, privileges, services, or membership in all 
business, sociiil, or other esfablishn1ents or organizations operated by Motorola. 

(b). The City has granted Motorola an exception from the requirements of Chapters 12B 
and 12C of the City and County of San Francisco Administrative Code for purposes of this 
License. City and Motorola agree that such exception from the requirements of Chapters 12B 
and 12C is demonstrated by the completed ·"Sole Source and Emergency Exception Waiver 
Request Form" approved by the San Francisco Human Rights Commission and attached hereto· 
as Exhibit F. · 

24. Effectiveness of License. This License shall not be effective until the parties hereto have 
executed and delivered this License (the "Effective Date"). 

25. City's Right to Terminate.· In the event City loses its permits necessary to operate its 
radio transmitting and receiving equipment along with associated other electronic equipment of 

' this Site in spite ofreasonable efforts by City to maintain its permits and is thereby unable to use 
the Site as a communications site or, if as a result of Motorola's action or omission, or as a result 
of material damage or destruction to the Site that is not caused by City, City is unable to use the 
Site as intended due to lack of signal strength or due to signal interference, for a period of thirty 
(30) days' or more, or City reasonably determines that the 800 MHz System has become 
obsolete, City may terminate this License with sixty (60) days' prior written notice to Motorola. 

26. Arbitration. Motorola and City will attempt to settle any claim, dispute or controversy 
arising out of this License through consultation and negotiation in good faith and mutual 
cooperation. Should the parties fail to reach an agreement within thirty (30) days, either City or 
Motorola may elect to arbitrate any dispute or controversy arising under this License by 
providing tlie other party fifteen (15) days' prior written notice thereof In the event of any 
arbitration pursuant to this License, the arbitration shall be conducted in the.City and County ·of 
San Francisco, California, by three (3) arbitrators. City and Motorala shall each have the right to 
select one of the arbitrators. Once selected, the two arbitrators shall select a third arbitrator 
within :fifteen (15) days. If the arbitrators cannot agree within such time frame, the parties shall 
be obligated to select two new arbitrators. Within ten (10) days of the selection of the third 
arbitrator, the three (3) arbitrators shall establish, the rules by which the arbitration shall be 
conducted. This agreement to arbitrate shall be self-executing. The arbitrators shall have no 
power to modify. or enforce any pro_visions of this License and their jurisdiction is limited . 
accordingly. The expenses of arbitration shall be borne equally by City and Motorola, provided 
that each party shall be responsible for the fees arid. expenses of its own experts, evidence and 
attorneys. The arbitration shall be non-binding on both parties. Except as stated herein, 
arbitrations shall be conducted in accordance with the Commercial Arbitration Rules of the 
American Arbitration Association. If mutually acceptable to both parties, ·the paities may agree 
to some other form of non-binding alternative dispute resolution procedure. 
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Motorola and City have executed this License, in triplicate, on the :L-1 Iii day of 
.. ~pJAA_ ,1998. 

. MOTOROLA: 

MOTOROLA, INC., 
a Delaware corporation 

By: 
~~~--.,.~~~~~~~~ 

Its: National Antenna Site Administrator 

~i....~· 6. JJ·t..Jd~ tz.-lz.'7/el'(, 
By: 81'!...A-itui 0 /Ylu..-A/~ 

Its: Dr.?-@::.7tJ;2... cF r1:1.l'r&..i..uA q;fl'E.. g1..'!,.',•,,..,[£5.$ 

RECOMMENDED: 

~~· 
Director 
Emergency Communications Department 

APPROVED AS TO FORM: 

LOUISE H. RENNE, 
City Attorney 

Approved by: 

CITY: 

CITY AND COUNTY OF SAN FRANCISCO, 

~ ·, j1 corpo't,1n N) 
~-. . . ·: : ' Q'?-\-

Directo ~4'f--

Board of Supervisors Resolution No. 805-97 
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. . . 
This lease· agreement (hereinafter referred to as the ·Lease/ made and entered into as of 
the 1st day of Octab~?' 1$'9G, by and between Clay.Jones Apartment Owners ~tion... a 
Coq1oration having an ofiice located at 1250 Jones S~t. San FrandSco~ CA. 94109, 
(hereinafter refuro:i<i to ~ •t.an.diortr) and Mottlroia In.c..M a Delaware Corporation ha.viD.g 
an office located at 9980 Carroll Canyon Rd., San Di~. CA. 92131, (hereina.ftet" rafened. 
to as '"Tenant}. This Lease rest.a~ and amends t.he lease by and betw~n. Land.lord_and 
Tenant dated October 1, 1987. · · 

i. ll..egtiptiQn of .Premises..-

Lundlortl hereby Iea..<=es to Tenant 2..0.d Tenant \ea..-=e;· from Landlotd. that certain space 
v.-ith.in the building kc.own ~the Clay-Jones Apartments 1-0cated at 1250 Jon~ Stli?et. San 
Frarn:i..~. CA. 94109 (hereinafter cilled the '"Building/ 011 the 20th fioot" thereof 
rlesi1;0.atetl OU. the fioo-r plan attached hereto a3 E:chibi.t '"K together wi:th the exclusive tL.<0:€ 

of the antenna tower situ2;ted oo the root of the building (he.rein.after called the MPrem.~")_ 
Tenant is granted au easement to r-m all necessary cables betwee:o the area ~cribed U:i 
Exhibit A and ih.e antenna.tower. · · 

Use cf Site. 

The lea~d premises are to be used solely .fot" the. in...i;tallation. o~tion. and maintenancs 
of radio transmitting and t'e1::eivia.g equipment along with othEr associated e1ect.rocic 
equipm~t wb:i.ch may oo ·passive an.dlor active and their m,.ountini stJ:uctureS. As of the 

--date hereat the leased premi.-=es are used for transmittin·g"or receiving in the ~c 
band'w-idths. for the purposes :indicated op-pcsi.te eacli bandwidth and for such of Tenant. 
subtenant of Tenant or liC2I!SC'e of Tenant as de..c:cr.ilied in Exhibit B attached hereto. 
La..1.dlord shall be notified m "i'.i'rlting of any changes to each specific use, ~ubtenant er 
licensee· described in Ex.hl'bit B. All equipment or other property atta6ed to or otherwi.~ 
brought onto the leased pre.mises shall at all times be personal property and at Motorola's 
option. may ~ ~moved by Motorola at any time during the term or within 30 days 
following the expiration of this lease_ Lao.dlord will not. during the. term of this agreement. 
permit an.yon~ other than Tenant and the subtenants or licensees of 1'.enant dL<::ciosed to 
Landlord in Exhibit B. or any written modification thereto deliVerad to Landlord. to ut:ili:z.e 
the roof or a.i.itenna tower for the purpose of radio transmission. Landlord agrees to r-efe~ 
any inquiries received by Landlord relative to such u.se to Tenant. 

3. Ac;cess. 

Tenant and its subtenants and licensees shall ha~ the unrestricted right, subject to 
reasonable security proced~· instituted by Lancllot'd. to enter or leave the Pramises at all 
:rea..~nable times. · 
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5. Tenant's Gro~s Billed Revenue for the Site. 

(a) Gross Revenue is define.cl herein as all :rental or licen..~ fees· that. Motorola is paid by it·~ 
licen$es-0r subtenants located on the site. ~cludmg all hook up fee:s, i...-istallations and 
power premiums. Attached hereto as Exhibtt C is a statement certified.by thP. Di.rector of 
Finance.ofMotorola Inc. setting forth the gross re.-euue derived by Tenant from \ts use of 
t...>:ie Premises during the calendar year ea.ding. December 31. 19~5 (the figure set fotj:h 
therein as T~nant's Gro..~ Billed Revenue for Lhe Site, including the met,hod of billing. 
allocation and calculation by which it is derived shall, f.or the calendar year ending 
Dccezp.'OOr 31. 199;). oo referred.to he.rein as "'Tenant's G1'0$$ Billed Mvenue for the Site-;. for 
that calendar year). Tenant repres-en~ and: warrants that Exhibit C is. and that such 
similar ce~..ified annual statements to be presented by Tenant to Landlord as to each 
subsequent calendar year will be. true and correct statements or' the gross income receive.d 

_ b..J.Ti:>nan.t .. attnbutable to its ability to us.a the Premises and that Landlord shall be entitled 
to rely on the statements made therein in d€termining the appropriate rep.t to be paid fur 
the use of the Premi...c:es. Landlord understands f.hat t.he U-<::e of the facilities on the 
Premises may vary and the Slilitenants and licensees thereof may change through no fault 
of Tenant. Teaant shall net. howc...,-er, "'-illfully or negligently make any change in the 
facilities, subtenants, licensees. methods of charging ior the u_o;:e .of the facilities or the 
billing thereof which would adYersely affect the total G:z:oss Billed Revenue fur the Site in 
any s-uDse.quent year without consultation with Landlord and agreement with Landlord on 
a mutually actepta.ble method of C:x::r~pensation to· Landlord for any loss of income to 
Landlord within the rea.""<lnable control of Tenant. 

Cb) Tenant shall utilize, Ot" caus:e to be utilized, an accounting system. for the Tenant's Gross 
Billed Revenue for the Site in accordance with its usual and cui:;tomary practices and in 
accortl.ance with generally accepted accounting principles consistently applied. which ·will 
accurately rccotd Tenant's Gross Billed Revenue for the Site and Tenant shall retain for at 
least three years after pre~ntation to Landlord of Tenant's Certificate thereof. reasonably 
adequate records conforming to soch accounting system showing Tenant's Gross Billed 
Revenue aad the method by which it is allocated to the Site. If any such. audit discloses a 
deficiency i.n the disclosure of Tenant's Gross Billed Revenue for the Site and. either Tenant 
agrees with. the result of the audit or the matter is otherwi...~ compromised with Landlotd. 
Teo.8.nt shall forthwith pay to Landlord the amount of the deficiency in Rent. as finally · 
agreed or detennine4. together with interest at the rate of ten percent (10%) :i;xar annum. 
from the date such payment ~ould ha:ve been made t.o the date of p~yment thereof. If such 
deficiency, as agreed upon Ot' com.promiS<:!d as aforesaid. is more than four percent (4%) o( . 
the Tenant's Gros.-; Billed Revenue for the Site reported hy Tenant for such calendar year .. 
Tenant shall pay the rea...<:.onable cost. of such audit and examination. If any such audit 
discloses that Tenant paid more Rent for any calendar year than was due hereunder, and 
either Landlord agr~ with f.he result of such audit or t.he matter is otherwise deteratined.. 
provided no event of default has occurred and is continuing. Landford shall grant Te11ant a 
:::redit equal to the amount of such ov~rpayment ag~inst Rent. next. coming due in the 
amount of :tuch difference. as fmally a~d or determined, together with in1.el"'e$t at the 
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rate of ten percent (10%) per annum, which interest shall accrue from the time of payment 
by Tenant until the date suclr credit is applied or paid. as the case may be. If such c:reQit 
cannot be made in its entiret.y on the next Rent payment date, provided no event of default 
has occurred a:nd is cont:mtrlng» Landlord shall pay the unapplied balance of sllch credit, 
together ~th int.erest as aforesaid from the date of payment by Tenant lliltil the da~. of 
payment from Landlord. Any proprietary information obtained by'Landlo:rd with resped to 
Tenant, its sobtena:o.1:$ and licensees pursuant to the pmvisions of this I.ease shall-be 
triaated as coajldential. except that such infb:rniatioo may oo ttsed. :sul?jeet to approp~~ 
confidentiality safe~t ":in any litigation betweea. the parties and except further ·ffiat 
Lanffeord may di.~ose suQi intormation to if:! prospect.Ive lenders, provided th.at Landlord 
shall direct and obtain the agreement of such ~nders to keep such information confidential. 
The obligations of Landlord and Tenant contain~d in. this &ction shall survive the 
expiration or earlier termination. of this ~a.s:e. 

6. 

The Initial Tenn of this Lease shall be fut" t.en (10) years commencio.g October 1. 1997 and 
ending on September 30, 2007. After th~ expiration of the Initial Term. the Lea_~ shall 
automatically renew for a su~ive ten (10) year term (the "First Renewal Term") on the 
sam-e termsanO. conditions, except. as to term, as set fo~h herein. The Lease shall · 
autolllatically be eAtended for a successive ten (10) year term (the '"Second Renewal Tenn") 
'Il the same. terms and conditions, except as to term. as set forth herein u.nless either party 

notifies the other party in writing n<l less than thre:e hundred sixty (360) days prior to the 
commencement of the Second Renewal Teun. 

7. Tenant's Right To Term.ina,tg. 
-· - - -------

If during the ter.m of this Lease:: (I) th~re ~ any "take back'" of any radio frequency 
channels transmitted from or received at the Site; and/or (2) the Site becomes inappropriate 
for the operation fer economic 01." technological reasons (i:ccludm.g .• but not limited to signal 
interference), Tenant shall have the ·right to tenninate this Lea.~ by delivering to Landlord 
written notice of termination, which termmation shall be effective three hundred sixty 
(360) days after it is deposited into the United Stat.es mails (or ·with a commercial courier) 
by Tenant. 

8. Tenant's Right to Sublet or License. 

Subj~ to the notification requirements contained in Section 2 of this Lease, Tenant 
re.serves the right to enter into any subleases or lii:en.ses for the operation of any. portion of 
t.he business conducted on the Premises. Each sublease or license entered into by Tenant 
shall be subject to the term.3 of this Lease. Notwithstanding the foregoing. inasmuch as 
Landlord iS relying on i~ past e:tperience and ~e reputation of Tenant. Tenant· is 
prohibited from subletting ilie entire Premises without the prior written consent of 
Landlord. wllli:h consent may ~e withheld by Land.lord in its uncontrolled discretion. 

Maintenance and Repaj:rs. 
. . 

Tenant shall perfot'Ill all repairs nece-.~ to keep its improvements on the Premises a:od 
ea..~ments or other acce-..cis to the Premises in good and tel1.antable condil.ion and to 
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maintain and repair the antenna tower. Tenant shall keep the ·roof~ in a clean and 
orderly manner and a.Ssure that neither Tenant nor its subtenants or licensees cause any 
damage to the roof.Landlord shall mai.ntairi the Buildillg other than the Premfues in good 
conditiOil and repair. · 

10. Notjeg.';. 
• 

All notices shall be effective on ·the date deposited in tile U. S. Mail and shall be sent by 
certified ·or -registered mail directed to the folloWing addiesses: 

If to the Landlord: Clay..Jone.s Apartment Owner's ~ation 
. ~' 1.250 Jones Street 

If to the Tenant: 

11. Binding Effect- . 

San: Francisco, CA. 94109 
Attn: President 

Motorola Inc. 
5J980 Carroll Canyon Road 
San Diego. CA. 92131 
Attn: Area Manager 

/. 

The covenants and conditions oorein contafued shall be construed as xunn.ing with the land, 
apply to and bind the heirs, successors, executors, administrators and assigns (if ~nnitted) 
of all of the parti~ hereto; and all of the parties hereto shall be jointly and severally liable 
hereunder. 

12. . Wartantv of Tit!~ and Right to LAa~. 
/ 

Landlord is acting as the agent for the mem~hip of the Clay-Jones Apartment Ownets' 
Association in leasing the de-~d portions of the Common Area of the Clay-Jones 
Apartments. · Landlord rep~sents and warrants that is has the authority to enter into this 
Lea5e. 

13. Severabilitv /lnvaliditv of Anv Glau~. 

If any portion of this Lease shall be. held to be invalid, ille~al or . unenforceable, the 
remaining provisions· shall be binding upon the· partie.s and shall he enforceable as though 
said invalid. illegal or unenforceable provisfons were not contained herein. provided that if 
the invalid, illegal or unenforceable provision goes to the heart of this Lease, the Lease· is 
terminated. · 

14. . Entii-e Ag;rnement. 

Tb.is Lea...~ constitutes the entire agrei?ment of the parties and shall supersede all prior 
affe~. negotiations and agreements~ oral or writte~ and all other communications between 
the partie8 relating to the subject matter of this Leasa. It shall supe~de the· present · 
Lease between the partie3 entered into as of October l, 1987. 
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15. SubonHnation. 

Tenant hereby agrees that this Lease. and all subleases and licen.ses entered into by Tenant 
sh.all automatically be subject ~d subol'dinate to any mortga~ or trust. deed now or 
het"eafter iu force against the Bcilding and the land on wb.kh it is located and tQ all 
renewals, replacements and extensions thereof: and to all aniaunts sectired theteby. except 
to the extent that any st.J.ch. mortgage or trust d~d 9rovi®s othei'wire. provided. howewr. 
that the subordination· p?Q'Vided for herein is subject to the condition that· the right of 
Tenant hereundet" shall not be cut off or affected by fureclooure or aoy Sttch mortgage or 
trust deed so long as Tenant shall not be in default hereunder. Tenant shall afLa.ndlor1fa-: 
reque~ execute such further instruments or assurances as Landlord may rea8onably deem 
n~ry to eYidence the subordination of this Lea...~ to th~ lien of any such mortgage or 
trust. deed (on the tcnditioi;l ~ above) or to acknowle~ that this Lease is superior. 
to such lien, as the case may be. · 

16. · J.nterferen~ 

Tenant agrees to install radi<> equipment of types and frequencies wbich would not cau...-=e 
interference to (a) th~ quiet enjoyment of occu.pant3 of the Building; (b) interference with 

-the rece.,Poon ·and opet'ation of radics. television, telephones (including cordless. cellular and 
"PCS), all othe:r collSUmer and home office electronic equipment which may be in·u....~ by the 

uilding's occupants at any time or any other electrical equipment in the Buildmg; or (c) 
cau,se the cancellation of any insurance PQlicy covering the Building er any part thereof: In 
the event Tenant's equipment causes such interference, Tenant will take all steps 
necessary to correct and eliminate the interference. If said in.terlerence cannot be 
·elimmated within a reasonable length of time, no~ to exceed five (5) days, Tenant agrees to 
cea...~ using the equipment which is creating the interference except for short tests 
necessary for the elimination of .the interference. Further, Landlord a~..s that soould any 
interference be encountered. to.Tenant's operation. as a result ofLandlortl's or other parties 
subsequent in..c::tallation ·at th.is site; · sa:id interfereri.ce ·shall be eliminated. in a timely 
manner, without obligation on the part of the Tenant. If such interferenc: cannot ~ 
eliminated within a reasonable length of time, the Landlord will require any party within 
the Building ca.using the i.nterl'ere.c.ce to cea...~ using the equipment which is creating the , 
interference except for sh<;,rt tests necessary for the elimination ·of the interference. If the 
ca.use of such interference is out.side the Building, Tenant srutl.l take all rea...~nahle steps 
including, without limitation, consultation with the Federal Communications C<immission 
and the filing of actions for enjoining.such interfering tran.smissfons. 

17. Tnsurang;. 

Tenant shall. during the entire term hereof, keep in full force and effect a policy of public 
liability and damage ~ce with rc...spect t.o the Premises. and the business operated by . 
Tenant on the Premises, having limits of public liability of at lea.st Ten Millian Dollars 
(Sl0,000, 000) per ocCun-ence and having property damage liability of at lea...~ Ten Million 
Oollars (:Sl0,000.000). Each policy shall name Landlord as an additional i'll5Ured and 

lclude effective waviers by the .insurer of ail rights of the suhrQgation against any 
additional insured or named insured. Such insuran,cc policy or pclicies shall not· ·be 
canceled without advance written notice to Landlord. 'l'enant shall furnish Landlord with 
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cerlificates of insurance evidencing the existence of the required coveraie. Tenant shall DCt 
use the Premises in any way which would cause a violation of the terms of Landlord's 

· insurance policy or cause ~ increase in the premiums paid by Landlord. .Ior its h:lsuranc:e 
cove~. 

18. Druna;m or Destruction of Premises. 

In the event of partial or 1x>tal destruction of the Premises · d~g said term by ~ the 
· elem~nts.. or casualty. Landlord shall forthwith repair the same. 1mm.ded such :repairs can. 

be· commenced. in the Landlor<f s opinion, within ·ninety (9Q) days under the laws and 
reguiatioos of state. countj", federal or municipal authorities. In the event repairS cannot 
be commenced within ninety ~ days. either party shall have the option to terminate this" 
Lease. 

19. Alterations. 

Tenant will not make any alterations to the s~ure of the Building without the writtE>.n 
con.sent pf_ the Landlord. which will not~ unreasonably withheld. · ·····- ... ·· 

20. Surrender. 

upo-n termmatfon or expiration of this Lease, Tenant will so.rren@r the site to Landlord in 
as good condition as on the commencement of this I.ease except for d.a:r:D.age due to causes 
beyond Tenant's control ·or without its fault or negligence. Specifically. and not by way at· ·' 
limitation. Tenant agrees to avoid or to repair any dam.age to the. roof or other portions .of 
the Building caused by the installation or use of its fixtures and equipm-ent or Ie$ultlng · 
from the removal thereof. NiJtwithstanding .the ro~oing. the condition of the tower and 
roof following such removal shall be in at least as good COIJdition as at the commencement 
of this Lea..~. 

21. Utiliti~. 

j 

Tenant shall arrange fur and pay. for utilities used to conduct its operations as set forth in 
Section 2 of this L!ase. 

22. 'fa"'{es. 

Tenant shall pay before delinquency all taxes. assessments, license fe€s, and other charges 
('Taxes) that are levie~ and as....c:.es....~d against Tenant's personal property installed or. 
located in or o+i the P.reni.ises. and that become payable during the term. On demand by 
Landlord. Tenant shall furnish Landlord with satisfactory evidence of these payments. If 
any Taxes on Tenant's personal property are levied against Landlord or Landlord's 
property, or if the assessed vahle of the Building and other improvements in whicll the 
Premises are located is increased by the inclmrion of a value placed on Tenant's personal 
property, and if Landlord pays the· Taxes on any of these items or the Ta~ based on ·the 
increased assessment of these item..<t. Tenant. on demand.. shall inuneQ.iately reiriibu:rse 
Landlord for the sum: of the Taxes levied again.St Landlord. Landlord shall have the right 
to pay these Taxes regardl~ of the validity of the levy. Tenant shall a.lsO reimburse 
Landlord. as additional rent,· for. and the tenn Taxes as used herein shall also include. any 
tax, such as a rent tax or ~ -receipts ta:x:. (no matter how denominated), assessed aga.illst 
Landlord based on the amount of rent received by Landlord from Tenant. 
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23. ~-

In the event that any notice of mechanic's lieus shall be filed or given as the result of WQrl: 
or materials ordered by Tenant, Tenant sha.IL without delay .. either cause the same :to be · . 
released or discharged or cause pi:QPer pi:oceedings to be .institutetf t.o ~the validity of the 
lien claimetl. Duri.og the pendency of such proceedings, Ten:ant shall Completely jnd~1~f:@y 
Landk>rd in. manner and mrm-: reasonably satisfactory to sai~. ~dlord, a,:gaixi..~ my~~~ 
claim or lien and all costs of such proceedings wherein tb,g validity of such lien is cmiteaed 
by Tenant and .during the pende.m:y of said proceedings such lien may continue ~.~tn 
disposition of said procee~ and after disposition thereof. Tenant will ca.11se S3id lien to 
be relea...;_ed or tlisdtarged. · 

24. ksignment. and Subletting 

(a) Bv Te~t: -.. ~ Tenaiit Q oot ~~or ~~t any portion cl th-:~~ .without 
Landlortfs. written ccn..~~ which con.sent shall not be unreasonably de!ayed-ot' '1rithheld.. 
This provision .does not prohlbit Tenant without consent from subleasing ~· lieellsing others 
to use the Premise8 so long as such subleasing and licensing is consistent with and in the 
ordinary cou..rse of~ use of the Premises in acco:rdanc:e with Section 2 hereof and Landlord 
has ~n provided with appropriate cha.nggs to Exhibit B arid the Tenant's estimate of the 
..,£feet of snch sublea.9e or license. on total Gross Billed Revenue from the Site. 
_J) Bv Landlord: Landlord may assign this~ but said assignee is .responsible and 
Landfocl remains liable to Tenant fur the performance of all tenn.S and conditions of this 
Le~. . 

·25_ Laws-Regulations=PermiS-

Tenant agrees to coD.furm the use Tenant makes of the Premises to all applicable laws .. 
ordinances, and regulations or Federal, State. or Local Authorities in the u_~. occupation, 
and repair of the Premises and the improvements and equipment thereon, including the 
antenna tower. 

26. Holdo.,=er. 

If Tenant shQuld holdover at the end of the t8nn or any e:xtension thereof with the consent 
of Landlord. such holding over shall create a month-to-month tenancy subject to all the 
provisions of this Lease except as to_ rent which shall be twica the rent in effect on the last 
day of the expired term. · · 

27. Attorney's Fees. 

In the event either party shall bring an action at law or in ·equity to obtain. a judicial 
declaration of rights hereunder or to enforce or otherwiSe adjudicate the promises and 
covenants specified herein, the prevailing party in said actio:p. shall bE- entitled. as part of 
;ts award by the court. to reasonable attorney's fees in addition to any other elements of the 
.ward. 
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(a) Tenant . agrees ·that is will indemnify and defend Landlord against, and .. ~Id 
Landloro hamless from. (1) any sum .imposed for any violati.9n. oi any law or o~~ 
occasioned by the neglect of Tenant, its officers. a~nts, employees., contractors o,r r..thOSe 
holding onder Tenant. and 00 any claim, ~ilitY. loss OE .. ~ ~g ~l~c:f ~-oJ . .
Tenant or any oCTenant'$ Sllble:ases or licen..~ in. th~ Pre~ ~"'!:apt if~~ clam."'1~1g .. 

. liability. loss or cost arises sOlel:y out of the ~ act .. or"~ ~ of~~.~~;· 
owners, employees or agents.. · · . ::..:::~: 
(b) Landlord a~ that it will indemnify and defend Tmant ~gaills~ and hold Ten~ · 
harmless !rem~ (1) any sum itnpoeed fur any violation of any law or ordinance oa:asioillfd)~y 
the neglect of Landlord.. its owners., emplo~ or agen~ and (2) any chµm~ liability,·IOSs"'i>r. 
cost arising out of Landkird"s ~tion of the ,Bl.tildhlg a~~- !rom tb4' ~~ oa~i( 
such dai;n~ -~~~·- loss.-?~~:...~ solely out qf ~.:·~ ·~ .~~~~~~· ~~..Jr 1:~. -.: 
~enant. its oftke~··uts,--emp~ or con~rs or. of...any ofTe~~s.subl~~t>.'·:::- · 
licensees or their o.fiicers."ajnifs:~pl~ oreantractors.:: -. . -:- : . . .. -.~ -· 

29. 'Tenant's Default-Tenant'{' Ri~t to Curt 

- -Upon-default-of the Te:nant. other than the covenants for paying rent in which Tenant is 
entitled to ten (10) days written notice, the Landlord sha.11 give thirty (30) written notice 
speci:fying a de.fault and referring to the part of the Lease relied on by the Lantllord as the 
basis for the default, and Tenant shall proceed with reasonable dmgen.1:e and m good W.th 
to cure any defaUlt spe;:ified in such p.otice. If the default .~ be of SU<:h nature that it 

. can.not be cured with dili~nce completely within the thirty (30) day period. the time of 
Tenant in which to cme the same shall oo extend~d for sudl period as may be n~ to 
complete the same with. all. due diligence. · 

30. .Warv~r. 

No provision may be waived e.xcept in writing sigr;ied by the party to be charged by so.ch 
waiver. 

31. Amendment. 

No revision of this Lease shall be valid unle~ made in wtiting and signed by an Area 
Manager or higher authority o(Te.nant and an authorized a~nt of Landlord.. 

32. Authority 

Each party represents that the officers and employ~s executing this Lease on its behslf. 
have full authority to bind such party; and that such party's entry into this Lea..~ is 
consistent with and in no way violates its own charter, certificate of incorporation. bylaws 
and policies on ethics and conflicts of interest. 

33. Re~pue Max:imaza.tion .. 

Tenant shall operate i~ business during the term. of this Lease with commercially 
reasonable effort so a~ to produce the- maximum possible Gross RevC?nue which may oo 
produced by such m~r or operation- . 9 2 2 
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34. No Joint.Ventm:e or Parblersbip •. 

Nothing in this Lease is intended to cieate a joint venture, part11ership, tenancy-in-common 
or joint tenancy relationship between Landlord and Tenant. nor to grant Tenant any 
interest in the Premises other than that of Tenant. 

... 
- . . . ~ . ~-~d~:::.;.~·· - . - . .. . - . 

TN WITNESS WHEREOF,. the ~ha,.,,~ executed this Wsa as of the data fir$ 
~ ~ written. . .,..~.-=-· .. _:..;. .-:- . ,. -.·. . ,,· - ·- . '-

MotOrola Inc.· 
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-
AfJDENDUH TO UASE 

Thia .AdcMandum to Lease is entered into as o·f the· 1st day of 
March 1990 by and between Cl~y-Jones Apartment OWners' 
Aaaoeiation, a California corporation, having its office 
located at 1250 Jones Street:, San Francisco"CA 94109 

( 

(hereinafter referred to as "Landlord" l : and Motorol~, Inc., 
a Delaware corporation, having an office located at 9960 
Carroll Canyon Road, San Diego CA 9213i (hereinafter 
referred to. as "'Tenant11 l (this Addendum to Lease hereinafter 
referred to as the "Addendum") which mod if .ies th.e Le·ase 
dated as of the l~ day of October 1996 between Landlord and 
Tenant (hereinafter referred to as the "Lease") 

WHERZAS, ·r~riant currently leases approximate'ly ,ir;·1.8 ::;q1.1.:n~ 

feet on the 19r.i. floor within. anct· the antenna site on, the 
·building known as the Clay-Jones Apartments located at 12.SO 

Jonei Street, San Francisco Ca 94109 (hereinafter called the 
~Building") pursuant to the Lease, and 

. 
WHEREAS, Tenant desires to obtain additional space for 
rental within the Building, and 

WHEREAS, Landlord has determined that if it ·replaces and 
rearranges the elevator machinery and removes and relocates 
the water tanks on the 19th floor it can .make additional 
space within the building available to Tenant, and 

WHERSAS, Tenant has determined that if such replacement and 
rearrangement is completed that it desires to lease this 
additional space, 

NOW THEREFO~, in considerat.ion of Landlord adding t.he 
Addenduin Premises to the Premises of the Lease, Landlord and 
Tenant enter into this Addendum to the Lease as follows: 

1. Description of Premises 

Conditioned upon the replacement and rearrangement of the 
elevator macl1.inery and water tanks located thereon, Landlord 
hereby leases to Tenant and Tenant leases from Landlord in 
addition to the Premises described in the Lease, that 
certain additional space within the Building on the 19•n 
floor thereof d~signated on the floor plan attached hereto 
as Exhibit A together with access for related RF lines (the 
additional space together with the RF line access 
hereinafter referred to as the "Addendum Space"). Tenant is 
granted an easement to run all necessary cables between the 
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PreaieeB des.c:ribed in the Lease (hereinafter referred to as 
the ""Oriqinal Space'' l and the Addendum Space. Landlord 
retains the riqht of acces.s through the Addendum Space to 
reach other·p&rts of Landlord's Premises not included in 
either the Oriqinal .space or the Addendum Space, including 
access to. the roof area adjacent to the Addendum ·~pace and 
which is not included in the Addendum Space. 

2. Amended Description of Premises 

Th• Lease is hereby lllOdified to include, following the 
'Addendum Space Commencement Date (as herein·after de·fined), · 
·th• Addtmdum Space within the definition of the Premises. 
Followinq the Addendum Space Commencement Date, Exhibit A-1 
which includes both the Original Space· and the Addendum 
Sp•c• shall replace Exhibit A .. 

3 • "-ended Rent 

·PAGE 03 

!"ollowinc;i the Addendum. Space Commencement Date, Section 4 .of 
the Lease, at the third line, shall be amended as follows: 

4 • · 1'aended Term 

Th•. term of the leaee for the Addendum Space shall commence 
on such date A8 Landlord.delivers to Tenant its written 
statmll•nt that the Addendum Space is cleared and available 
for Tenant'e u.ee ("Addendum Space Commencement Date"J and it 
shall continue coextensivly wi·th the term specified in the 
Leaee, as such Lease Tenn may be amended or extended by the 
t•DU of the Lease. 

5. Alaend~d Tenant's Gross Billed Revenue for the Site 

Followin9 th~ Addendum Space Co111mencement Date, Section 5 of 
th• Lease shall be am.ended as follows: 

a. at line S in Subsection (a) following "Pre~isesu 
add ~that it l••sed~. 

b. &t line 10 in Subsection (a) followini;1 
"atat•ment.s"' add "adjusted for changes in the area leased". 

c. add a new Subsection Cc) to read in its entirety 
as follows: "(c) Site as used hqrein prior t.o the Addendum 
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Space Commencement Date shall be the space described i_n 
txhibi t A. · Site as used .herein on and. after the Addendrnn 
Space Commencement Date shall be the space described in 
Exhibit A-l."' 

6. Cooperation 

·PAGE 04 

Landlord and Tenant aqree to coop~rate to. make the Addendum 
Space available to Tenant for its use. Landlord shall pay 
all coats· and obtain all permits necessary to make the 
Addendua space available to Tenant. Tenant shall pay al.l 
costs and obtain all permits .necessary for Tenant's use o·f 
the Addendum Space once it is made available to Tenant 
pursuant to this-Addendum .. Landlord and Tenant· acknowledge 
that there ax:e many uncertainties in the process including 
r@9ulatory approvals I ava1 labili ty Of acceptable f inanci11g t 
and so forth. Landlord and Tenant agree that in the event 
the Addendum Space c~nnot be made available .as contemplated 
herein on or before December 31 •. 1998 then this Addendum 
shall be canceled and neither party shall-have 
responsibility to the other arising hereunder . . 
1. Tenant's Riqht. To Terminate 

Section 7 o! the Lease shall be amended to read in its 
entirety as follows: 

"'If during- the term. of this Lease: · { l) there occurs any 
. ''takeback ... of any radio frequency channels transmitted from 
or received at the Site; and/or (2) the Site becomes 
in&ppropriate for _the operation for economic·or 
technolo;ical r6asons (including but not limited to signal 
interference), Tenant shall have the right to terminate this 
Le&•• by delivering to Landlord.written notice of 
termination, which termination shall be effective three 
hundred sixty (360) days after it is deposited into the 
United St&tas mails· (or with a .commercial courter) by· 
Tenant, provided, however, should Tenant elect to terminate 
the Lease within three (3} year~ following the Addendum 
Space Conmencement Date, Tenant agrees ·to -pay Landlord on 
the date ot, and 58 a condition ~ch termination · · 
be\:oain9 etfective," ·not more tha nor less than 
that meount which would comp@nsate Lan d for the expenses 
Landlord incurred (and had not recouped at the date of 
terainatio.n) to provide Tenant the Addendwn Space. Both 
parties aqree to n@qotiate said compensation in good faith 
and in the ·spirit of mutual friendship and cooperation.",_; 

All other term.s and condition~ of the Lease are ratified and 
r.-ain in tull fore• and effect. 
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·in Witnes• Wh•r•of, the parties. have executed this Addendum 
as of the date.first above written. 

Motorola Inc-. 

.. 

· Asso iatioJ( I? 
Clay-Jon•• Apar722tme.t er's 

By: ~~ ~-
/ Jared R. Nodelrnan 

President 
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EXBIBITE 

HRCWAIVER 

..;ity and County of San Francisco Human Ri.ghts Commission 
CGnllad c mp'rca 

~~Houdn;. 
r.llilelrityl'#_,.,_Buoli-.~ 

l.Acblan Gay ms-id Ti : w s. RY Dlaa"""'"6:.n 

u.tvfcS.~ 
Executl1te Clnod.cx' 

SOLE SOURCE AND EMERGENCY EX.CEPTlOft & WAIVER REQUEST 'FORM 

In addition t(! submitting the" foltOwing Information. the requesting contract awarding lµlthority-
. should attach additional page{s) mq:ilaini(lg the basi:nipon which the request for ~on'Js 
being ma.de. (See back page for irtfonnatian on criteria ~n whlch.em:¢n wlll ~ glai1ted.} 

Department: sur. ES'l'JITE Contact Persen: JERRY Rot-wu 

Address: 25 VAN NESS AVE. uoo, SF, G:A 94102 Phone Number: (US) 554-9876 

Dept. Head Signatur9: ~=== Date: 2--¥1 r" 
. . ~ . 7 

Date ~ption request itted: 2/6 /9 8 Type of Contract: LICENSE 

Date of Contract NOT YET 'QATED Dollar Amount of Contract $1. BM 

Name of Contractor: MO'l'OROLA, INC. Ethnicity: _N_.A_. ___ sex:~-

Address of Contractor: 1301 EAST ALGONQUIN RD. 
Se.RAUMBURG IL 601.96 

EXCEPTION FOR PRIME CONTRACT '{please check all that 'apply) 

Sole Source: x (non-compliance with Chapter 12B: nonaiscrimination in benefits) 
Sole Source: (is not an MSE or~E pursuant to Chapter 120) 

EmergenCy: __ . _(Chapter 12B eXc:eption) 
·Emergency:-:-- (Chapter 120 e~eption) 

Waived LB~ preference for contractS over·s ·mlllion dollai:s: .. -· ___ _ 

· NOTE: Employment requirements are still in fore~ even if a waiver is granted. . . 
Has waiver for this contract previously been grantBd or denied?- If yes, please give HRC Cl.ction 
,and dates: · 

HRC. ACTION 

128 WaiNer Granted: / 12D Waiver Granted:-----
12B Waiver Denied: 120Waiver Denied: ......._ __ _ 

Reason for. ActionDDJj?,%-u.wf±e... ~i;_, Gt?°.$"-\ LAX'1 ) . 

HRC Staff:.,L!;~~~~~w::l~dt!:::=.. ________ Date: zjtf/q'l 
Signature of Oat;: -Y 'f / 1 J". 

m. HACR:rnl 1A ~· 
(415)252-2500 • ZS Van Noss Avenue, Ste. 800, San Fnnc:isc:Q. CA 114102~ 

Recvcled i::i~,,..,. 

EXHIBITE 

\\REAL_EST..OlSVR\DATA\USERSIJROMANI\MOTORLl6~2 8 

FAX (415)431-5764 :rec (415)25l-2SSO 
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PlllntO ,172-97-53 llU(KIJIJON HO llOH7 

(CITY-WIDE eoo MHZ RADIO PROJECT AGREEMl!NTSJ 

AUTHORIZING THE Diiu:c;oR· o~ PROPERTY TO.ENTER INTO SEPARATE LICENSE 

OR LEASE AGl.U!EMENTS WITH EACH or AT'T CCHMUNICATIONS; INC., THE 

CALIFORNIA STATE UNIVERSITY, ACTING THROUGH THE SJUI FRANCISCO STATE 

UNIVERSITY, THE CITY OF.DALY CITY,· MOTOROLA, INC., J\ND ZML-ONE 

LIMITED PARTNERSHIP FOR THE U~E OF PROPERTY i:oa CITY'S BOO MHZ RADIO 

PROJECT AND TO ENTER I~TO A LICENSE AGJlEEMENT WITH THE ~ITED STATES 

OF .!\MERICA, ACTING T}{ROUGH THE DEPARTMENT OF VETERANS AFFAIRS, FOR 

THE USE OF PROPERTY FOR CITY'S 900 MHZ RADIO PROJECT, WHEREIN THE 

CITY ffOULD AGREE TO RESOLVE ANY CONTRACT DISPUTE UNDER THE FEDERAL 

CONTRACT DISPUTE ACT AND TO INTERPRE:I', THE TERMS OF THE AGREEMENT 

UNDER rEDERAL LAW. 

WHEREAS, The City is-replacinq its existing radio co11U11unication 

system with a new BOO Mllz trunked radio systelll (the ~aoo MHz 

Projectn)I and, 

WHEREAS, The 800 l!flz Project will benefit the City's Police, 

Fire, Public Health, Sheriff, Pa~kinq and Trattic, Water, and 

Recreation· and Parke Depar~ent by enabiinq emergency and non

emergency co111111unication1 and, 

WHEREAS, The Department of Teleco111111unicatlons and InfoJ:111Ation 

Services his determined that to achieve optimal radio coverage, the 

City must install radio 1.quipment at several key locations in and 

around the Cityi and,· 

(!\EAL ESTATE) 

M>MOOf~ 
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ffHEREAS, The City has identified the followinq locations as 

essential to optimal radio coveraqe: (al the buildinq at 99 Houltri4 
!· 

Street, San Francisco, owned by AT'T Communications, Inc. (the nAT'' 

Building"}, (b) the build~ng at ~600 Holloway Street, San Francisco 
I 

owned by the California State University (the ~s.F. State Buildinq" 

(c) the City o·! Daly City' a property commonly known as the Reservoi 

2B Water Tank, (di a portion of the buildinq at 1250 Clay Street, 

leased to Motorola, Inc. (the "Motorola Buildinq"l, (el the Veteran 

Affairs Medical Center at 4150 Clement Street, oWnea by the United 

~tates of America, and (fl the building at One Market Plaza, San 

Francisco, ground leased to ZML-One Limited Partnership 

(collectively, the "800 MHz Sites") 1 and, 

WHEREAS, The Director of Property is negotiating lease 

agreements with AT~T Communications, Inc., ·the California State 

University, actinq through the San Francisco State University, the 
O') 

City o! Daly City, and ZML-One Limited Partnership, and is C'-.1 
. O') 

neqotiatinq license aqreements with Motorola, Inc., and the United 

States of America, actlnq through rts Veterans Affairs Departme~t, 
for the right to use the BOO·MHz Sites for City's 800 Milz Project; 

and, 

WHEREAS, The negotiated aqreements (the ~Agreements"} shall b 

!or terms of up to 20 years, with the exception of the aqroem~nt w 

Daly City which shall be for a term a! up to 30 years; and, 
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WHEREAS,·The.Director ot Property has deter111ined that rent in 

the amount ot Two Hundred Three Thousand Dollars ($203,000} for 

premises at the Daly City Reservoir 2B Water Tank over ter111 ot the 

lease is within the acceptable ranqe of fair market rent1 and, 

WHEllEA.S, The City would construct certain improvements for Daly 

City's Use, at City's expense, at a coat of approximately Two Hundre 

Three Thousand Dollars' ($203,000l instead ot payinq rent to Daly 

City1 and, 

WHl!:!\EAS, By countersigned letter dated June 12, 1997 1 a copy of 

which is on file with the Clerk in File No. 172-97-53 , the 

City o! Daly City,. County Govern111ent Center, Flanning·and Zoning 

.Division has round that the 800 MHz Pl.-oject Site at the Daly City 

Reservoir 2B Water Tank is eXeJllPt trom San Mateo County's zoninq and 

buildinq requlationa1 and, 

WHEREAS, The Director or Property has determined that ·rent in 

the amount or Two Hund'ted Seventy Thousand Dollars {$270,000) for 

premises in the s.F. State Buildinq over the term ot the lease is'· 

within the acceptable ranqe of fair market rent: and, 

WHEREAS, For the riqht to occupy the S.F. State Buildinq, City 

would pay rent in the amount of ·Two Hundred Seventy Thousand Dollars 

($270,000) to the San Francisco State University upon commencement o 

the leaseJ and, 

WHEREAS, The Director o! Property has determined that monthly 

rent in the amount of Four Thousand Dollars ($4,000) tor the premises 
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at One Market Flaza is within the acceptable range ot tair market 

renrJ and, 

WHJ:iu:As, Th• Dtractor o'f Property hH datar111ined ·that annual . . 

r~nt in the a111d\int ot Four. Thouiabd ·DOllare (0, ooor is ·within the 

acceptable ~ll~qii"ot td~ market r~nt tor the pr;emises in the ATU 

Buildinq 1 ;fid, 

KHEl\El\.B, The.Director or Froperty haa determined that a monthly 

tee in the amount of One Thousand roµr Hundred Dollllr11 ($1,4001 !or 

the u•• of th• v.U~~n·~ Affllir• H~dloal canter is within the 

tCCeptable range Of a 'fair. licenaa 'feel and, 

WHEREAB;.The P•p~rtmant' of.vetarana Affair~ would require as 1 

condition to the iicanae aqraement that the City aqrea that any 

disputes under the agreement would be adjudicated under the .Contract 

Dhpute Act 141° u.s.c. ff 601 et !.!.'I:JI and,. 

HHEl\EAS, Under the Contract Pispute Act, disputes would be 

re11olved as follbwa: the parties would aubmit claims to the 

contracting Officer of the Department of Veteran11 Affairs, the C) 

·contractin~ O!fl
0

cer would issue ,;, d-;cillion which may be appeale&"lo 
0) 

the'. Depart:Jllent ·of Veterans Affairs Board of Cont;ract App1>als, which, 

in turn, may be appealed to th1> Court ot Appeals ot the Federal 

Circuit1 and, 

WHERE,IUI, As a further condition to entering into the license 

aqreement, th~ 'pepa~tment of Veterans Attairs would requir~ that the 
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City aqree that federa1·1aw shall appiy to the ·interpretation ot the 

aqr:eementl and, 

lfHER!:AS, The Director· of Property has detet111inad that a monthly 

fee in the lll!tount of Four Thousand Four Hundred Dollars ·($4,400) for 

the uae ot property in the Motorola Building is within the acceptabl 

ranqe of a fair license fee1 and, 

WHEREAS, All tenant or licensee, City would be required to 

indemnify and defend each landlord or l'iceneor against any claims, 

lbbllity, 1011Sea or costs arhinq fro~ City• a use of the leased or 

licenaed premiaes1 and, 

tfHEtu:AS, On Juna 26, 1997, in Cawe No. 97.J82R, 'the City's 

Planninq Deparbnent found th~t operaflon of the 800 MHz Project at 

the 800 MHz Sites is consistent with the· Eiqht Priority Policies of 

Planning code .Section 101.1 and is cateqorically exempted from 

environmental review under the California Environmental Quality Act 

(Cal. Pub, Rea_. Code S.Ctiona 21000 fi !!SU.) 1 and 

llHEREAS, A copy ot the Planning Department's findings is on fil 

w'i th the Clerk in File No. . 112-97-53 , and, Now, therefore, b 

it 

RESOLVED, That the Board hereby adopts as its own, and 

incorporates by reference as thouqh fully aet.foi;th herein, the 

Planning· Departmtnt' 1 tindin11• in Ca11 No, 91, :i82R1 that operation o 

the 800 MHz Project on. the 800 MHz Sitt111 is in conformity with the 
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Eight Priority Policies o! the Planning Cod11 Section 101. l and is 

ca11111orically e~elllpted1 and be·it 

FURTHER RESOLVED, That the Board hereby approves the inclusion 
f • 

of a clauso in the license s9reement with the United states of 

1\merica subjecting contract disputes to the Contract Dispute Act; a 

be it 

FURTHER RESOLVED, That the Board hereby approves the inclusion 

of a clause in the license agreement with the Un~ted States of 

1\merica subjecting the license to interpretation under federal lawi 

and be it 

FURTHER RESOLVED, That the Board hereby authorizes the Direct• 

of Property to enter into Aqreements, _in a form to be approved by ' 

city Attorney,· for the terms, rent, fees, and indemnification as s 

forth above) and be it 

FURTHER RESOLVED, That all actions heretofore taken by the 

officers and agents of the City with reqard to the Agreements~re 

hereby llpproved, confirmed and ratiUed: 

UCct!KENDEDI 

eneral Manager 
Department of TelecolllJllunications and 
Information Services (DTIB)° -- Dlvhion of Teh.communicationa 
for Director, DT18 . 
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Adopted. - Board ot supervis;;s, San Francisco August 25,.1997 

Ayes:. Supervlsors 1'Dmiano Bierman Bi;-oll'n Katz Kautman Leal 
Medina Newsom Yaki Yee 

Absent: supervisor Teng 

Fiie No, 
172-97-!53 

.I hereby certify that the foregoing resolution 
was adopted·by·the Board or Supervisors 
or the city and county ot San Franci•oo 

\ 
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N 
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.6~ jlSLATION RECEIVED CHECKLI 

Date File Number (if applicable) ; : :-: 1·:: ;: : ':.-' - · 
~-! t..: :\ !~ r; c r: ~; ~ ! ;.1 ::~ ~: ·:; ~ :~~ ~ .... 

[ ] Legislation for Introduction (NEW) ·.,...,...,.. Legislative die'rk ,. :~: · ;- · ;: : :: C -:. 
[ ] Legislation Pending in Committee (AMENDED) ............ Committee Clerk,., ,.., , p:, 1,-. -. , 

· [ ] Legislation for Board Agenda (AMENDED) .,.. .,.. .,.. Deputy Clerk': .)Ci~ c:.. ci :·>tr IL: 1- .:: 

Supervisor, Mayor, and Departmental Submittals ' -~---"-·-·--·--·-------.,------·--
Grant Ordinance 

[ ] Legislation: Original, 1 hard copy, and 1 eleCtronic copy in Word format 
[ ] Signature: Department Head, Mayor or the Mayor's designee, plus the Controller 
[ ] Supporting documents: 1 full set, and separate pdf copies of each in email 

[ ] Cover letter (original) 
[ ] Grant budget/application 
[ ] Grant information form, including signed disability checklist 
[ ] Letter of Intent or grant award letter from funding agency 
[ ] Contract, Leases/Agreements (if applicable) 
[ ] Ethics Form 126 (if applicable) in Word format 
[ ] Other support documents as identified in the cover letter _and legislation 

[ ] E-Copy oflegislation/suppoM:ing documents: Sent to BOS.Legislation@sfgov.org 

.Ordinance 
[ ] Legislation: Original, 1 hard copy, and 1 electronic copy in Word format 
[ ] Signature: City Attorney (For Settlement of Lawsuits - City Attorney, Department 

Head,· Controller, Commission Secretary) 
[ ] S1,1pporting do.cum~nts: 1 full set, and separate pdf copies of each in email 

[ ] Cover letter (original) 
[ ] Settlement Report/Agreement {for settlements) 
[ ] Other support documents as identified in the cover letter and legislation 

[ ] E-Copy of legislation/supporting documents: Sent to BOS.Legislation@sfgov.org 

Grant Resolution 
[ ] Legislation: Original, 1 hard copy, and 1 electronic copy in Word format 
[ ] Signature: Department Head, Mayor or the Mayor's designee, plus the Controller 
[ ] Supporting documents: 1 full set, and separate pdf copies of each in email 

[ ] Cover letter (original) 
[ ] Grant budget/application 
[ ] Grant information form, including signed disability checklist 
[ ] Letter of Intent or grant award letter from funding agency 
[ ] Contract, Leases/Agreements (if applicable) 
[ ] Ethics Form 126 (if applicable) in Word format 
[ ] Other support documents as identified in the cover letter and legislation 

[ ] E-Copy of legislation/supporting documents: Sent to BOS.Legislation@sfgov.org 

Resolution 
[ ] Legislation: Original, 1 hard copy, and 1 electronic copy in Word format 
[ ] Signature: None (Note: Required for Settlement of Claims - City Attorney, 

Department Head, Controller, Commission Secretary) 
[ ] Supporting documents: 1 full set, and separate pdf copies of each in email 

[ ] Cover letter (original) 
[ ] Settlement Report/Agreement (for settlements) 
[ ] Other support documents as identified in the cover letter and legislation 

[ ] E-Copy of legislation/sup-porting· documents: Sent to BOS.Legislation@sfgov.org 

M~ m+~qg~ ___._42ffi---=l ___ _ 
Name and Telephone Number Department 
Clerk's Office/Forms/Legislation Rec~ived Checklist (1/2015) for more help go to: sfbos.org/ab~ut the board/general/legislative process handbook 
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. rsos-JJ ( ('01~,. 
J3 -H1 L..-e-Ko .ey , ~ LlsJ 

o...e,p c d-t t'lrlv J 
City Hall YYJ /I.Wt' 

President, District 5 
BOARD of SUPERVISORS 

1 Dr. Carlton B. Goodlett Place, Room 244 6 
San Francisco 94102-4689 

Tel. No. 554-7 630 J=i Lt. I S" I 0 f> ;>._ 

Fax No. 554-7634 
TDDtrTY No. 544-5227 

London Breed 

PRESIDENTIAL ACTION 

Date: 10/15/15 

To: Angela Calvillo~ Clerk of the Board of Supervisors 
.,t 

... 

•' .. , 
================================================================?~'>·· 

Madam Clerk, ;=:c,. .. -· ,,, 
-·\ · .. -~~ ~~ '..~:, 

Pursuant to Board Rules, I am hereby: ~ c:" 

fgi Waiving 30-Day Rule· (Board Rule No. 3.23) 

File No. 151002 Mayor 
(Primary Sponsor) 

Title .. Appropriation and De-appropriation - $52,46S. 

D Transferring (Board Rule No. 3.3) 

File No. 
(Primary Sponsor) 

From: Committee 
~----------~-~--~ 

To: Committee 
~---------------~ 

D Assigning Temporary Committee Appointment (Board Rule No. 3.1) 

Supervisor 
~----------

Replacing Supervisor -----------

{_:,_. 

.. ::~~ (;'"'• 
.. t_ .. -
. ,;;. -·\_: .... :: 

'-~ .. 

--· .. 

·--=~ · .. ~ 

For: ______ ·------..,.--=---.,...---,.--------· Meeting. 
(Date) (Committee) 

London Breed, President 
Board of Supervisors 
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File No. 150966 
FORM SFEC-126: 

NOTIFICATION OF CONTRACT APPROVAL 
.. ampauman ovemmenta on uc o e (S F C d G l C d t C d § 1 126) 

City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s ): City elective office(s) held: 
SF Board of Supervisors Members, Board of Supervisors 

Contractor Information (Please print clearly.) 
Name of contractor: 
Clay-Jones Apartments Owners' Association, a California corporation (the "Licensor") 

Please list the names of (I) members of the contractor's board of directors; (2) the contractor's chief executive officer, chief 
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4) 
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use 
additional pages as necessary. 

1) Patricia Pyle, President; Ray Lotto, Vice President; Paul Ybarbo, Treasurer: John Doremus Director; and Carol Benz, 
Secretary 

2) NA 
3) None 
4) None 
5) Clay-Jones Apartments Owners' Association does not sponsor or control any political committee 

Contractor address: 
1250 Jones Stree San Francisco, CA 

Date that contract was approved: I Amount of contract: 
October 27, 2015 $2,281,937.60over10 years 
Describe the nature of the contract that was approved: 

·License at 1250 Jones St for the City's public safety radio and communications equipment 

Comments: 

This contract was approved by (check applicable): 

D the City elective officer(s) identified on this form (Mayor, Edwin Lee) 

D a board on which the City elective officer(s) serves ~San Francisco Board of Supervisors 
Print Name of Board 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
. Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island 
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits 

Print Name of Board 

Filer Information (Please print clearly.) 
Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board of Supervisors 415-554-5184 

Address: E-mail: 
City Hall, Room 244, San Francisco, CA 94102 Board.of.supervisors@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 
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