
Law Offices of 

THOMAS N. LIPPE, APC 

201 Mission Street 
·12th Floor 

San Francisco, California 94105 

Budget and Finance Committee 
San Francisco·Board of Supervisors 
c/o Ms. Angela Calvillo 
Clerk of the Board of Supervisors 
1 Dr. Carlton B. Goodlett Place 

San Francisco, CA 94102-4689 

November 9, 2015 

Telephone: 415-777-5604 
Facsimile: 415-777-5606 
Email: Lippelaw@sonic.net 

Re: November 9, 2015 Budget and Finance Committee, Waniors Arena Project CEQA 
Fi11~ings, Resolution 150994 · . 

Dear Committee Members: 

This office represents the Mission Bay Alliance ("Alliance"), an organization dedicated to 
preserving the environment in the Mission Bay area of San Francisco, regarding the project known 
as the Event Center and Mixed Use Development at Mission Bay Blocks 29~32 ("Warriors Arena 
Project" or "Project"). The Mission Bay Alliance objects to approval of the Project for the following 
reasons. 

1. The Project SEIR. does not comply with CEQA, as described in the Alliance's many 
comments on the SEIR. submitted to the Successor Agency. Over the last three months, the Mission 
Bay Alliance has reviewed and commented on material inadequacies in the Project's expedited 
environmental review process. This Committee and the Board of Supervisors cannot fully consider 
and adequately mitigate the Project's many significant impacts without the benefit of an BIR that 
complies with CEQA. 

The CEQA findings adopted by the OCII and the SFMTA are, therefore, premature and 
unsupported, as explained in the Alliance's comments on the Draft Subsequent Enviromnental 
Impact Report ("DSEIR.''), as well as letters submitted following the Final SEIR. 

Please refer to the following letters previously submitted and incorporated by reference: 

From the Law Offices of Thomas N. Lippe: 

(1) November 2, 2015, letter to OCII and Planning Department re: Comments on Final 
Subsequent Environmental Impact Report for the Warriors Arena Project Re Air Quality, 
Transportation, Hydrology, Water Quality, Biological, ~nd Noise Impacts, including: ' 

(2) As Exhibit A thereto, a November 2, 2015, letter from John Farrow, including 
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(3) As Exhibit 1 to Exhibit A, November 2, 2015, letter report from Paul Rosenfeld and Jessie 
Jaeger of SWAPS to Thomas Lippe, re Comments on the Event Center andMixed-U se Development 
Project at Mission Bay Blocks 29-32. 

( 4) As Exhibit C thereto, a November 2, 2015, report by Greg Gilbert, Autumn Wind Associates. 

(5) As Exhibit F thereto, a November 2, 2015, letter from Dan Smith. 

(6) As Exhibit G thereto, a November 2, 2015, letter from Larry Wymer. 

(7) As Exhibit H thereto, a November 2, 2015, letter from Matt Hageman. 

(8) As Exhibit I thereto, a November 2, 2015, letter :from ErikRingelberg and Kurt Balasek. 

(9) As Exhibit J thereto, a November 2, 2015, letter from Erik Ringelberg. 

(10) AsExhibitK thereto, a July 16, 2015,BSK TechnicalMemorandumRegardingtheProposed 
Warrior Arena Wetland Features by Erik Ringelberg and Kevin Grove. 

(11) As Exhibit L thereto, an October 29, 2015, Draft Waters and Wetland Delineation Report 
Proposed Mission Bay Development, Blocks 29-32 San Francisco, California, by Erik Ringelberg 
and Kevin Grove ofBSKAssociates. 

(12) November 2, 2015, letter to OCII re: Wanfors Arena Project: Violation of Variance 
Requirement. 

· (13) November 5, 2015, letter to Planning Commission re: Warriors Arena P,roject: Planning 
Codes section .321 and 305, General Plan Inconsistency and CEQA Findings. 

(14) July 24, 2015, letter regarding impacts on Hydrology, Water Quality, and Biological 
Resources, including: 

(15) July 21, 2015, letter report authored by Matt Hageman, P.G., C.Hg., QSD, QSP; 

(16) July 21, 2015, letter report authored by Erik Ringelberg, B.Sc., M.Sc., Ph.D candidate; and 
Kurt Balasek, PG, .CHg, QSD. 

(17) July 25, 2015, letter regarding impacts on Noise and Vibration, including: 

(18) July 24, 2015, letter report authored by acoustic engineer Frank Hubach. 
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(19) July 26, 2015, letter regarding impacts on Air Quality, including: 

(20) July 19, 2015, letter report authored by Greg Gilbert; ~nd 

(21) July 20, 2015, letter report authored by Paul Rosenfeld, Ph.D, and Jessie Jagger. 

(22) July 27, 2015, letter regarding impacts on Transportation, including: 

(23) July 23, 2015, letter report authored by traffic engineer Dan Smith; and 

(24) July 21, 2015, ietter report authored by traffic engineer Larry Wimer. 

From. the law firm of Salmi Meserve: 

(25) November 3, 2015, Letter to the San Francisco Municipal Transportation Agency, Board of 
Directors regarding their November 3, 2015, Agenda Item No. 13. 

(26) November 2, 2015, Letter to the OCII and San Francisco Planning Department regarding the 
Environmental Review for Warriors.Event Center and Mixed-Use Development at Mission Bay 

· Blocks 29-32. 

(27) October 20, 2015, letter to the San Francisco Planning Department regarding Supplemental 
Comments on Environmental Review for Warriors Event Center and Mixed-Use Development at 
Mission Bay Blocks 29-32 - Updated Soil and Screening Levels. 

(28) October 7, 2015, Letter to the San Francisco Planning Department regarding Supplemental 
Comments on Enviro~ental Review for Warriors Event Center and Mixed-Use Development at 

· Mission Bay Blocks 29-32 - Clean Water ~ct 404 and CZMA Consistency. 

(29) July 9, 2015, Letter to the San Francisco Planning Department regarding Notice of 
Incomplete Record for Warriors Event Center Environmental Review. 

(30) 9. July 26, 2015, letter regarding impacts on Geology and Soils, Recreation, Hazardous 
Materials,, Greenhouse Gases, Wind and Shadow, Utilities and Service Systems, Public Services, 
Energy and Urban Decay, including: 

(31) July 22, 2015, letter report authored by air quality professionals Patrick Sullivan, CPP, 
REP A, and Joh Henkelman, regarding Greenhouse Gas Emissions; 

(32) July 22, 2015, letter report authored by geotechnical engineer Lawrence Karp, CE, CEG, 
regarding Geology and Soils impacts; 
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(33) July 22, 2015, letter report authored by engineering geologist Marin Cline, CEG, and 
hydrogeologist Kurt Balasek, PG, CHg, QSD, regarding Geology and Soils impacts); 

(34) July 22, 2015, letter report authored by geotechnical engineer Ma1iin Cline, GEG and Kurt 
Balasek, PG, CHg, QSD, regarding Hazardous Materials; and 

(35) July 22; 2015, letter report authored by economist Philip King, Ph.D .. , regarding Urban 
Doo~ . 

(36) June 29, 2015, letter regarding the City's failure to comply with AB 900 record keeping 
procedures and the resultant ineligibility of the :f>roject for AB 900's litigation fast trade 
procedures. 

From the Brandt-Hawley Law Group: 

(37) October 13, 2015, letter to the OCIIthepotentially-feasible alternate site adjacent to Pier 80. 

(38) November 3, 2015, letterto the OCII regarding inadequate CEQA findings and inadequate 
SEJR responses to comments relating to land use plan inconsistencies, potentially-feasible project 
alternatives, and cultural resources. 

(39) 8. July26, 2015, letter regarding impacts on Land Use, Aesthetics, Cultural.Resources, and 
Project Alternatives. 

From Thomas Lippe, Susan Brandt-Hawley, Patrick Soluri, and Osha Meserve jointly: 

( 40) July 26, 2015, letter regarding BIR tiering; 

(41) . July 26, 2015, letter regarding litigation streamlining under AB 900. 

2. The Project does not comply with the Mission Bay South Redevelopment Plan as discussed 
in my November 5, 2015, letter to the Planning Commission attached as Exhibit 1. 

3. The Project does not comply with the San Francisco General Plan as discussed in my 
November 5, 2015., letter to the Planning Commission attached as Exhibit 1. 

4. The Project does not comply with Proposition M, as codified at Pla1111ing Code Section 320 
et seq and Planning Commission Motion 17709 , and is it is ineligible for allocation of any office 
space under Planning Code section 321andMotion17709, as dis.cussed in my November 5, 2015, 
letter to the Planning Commission attached as Exhibit 1. 

5. · The Board of Supervisors ca1111ot find that "Impact AQ-4: Potential conflicts with 
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BAAQMD's 2010 Clean Air Plan" is less than significant with mitigation because the City and 
Project Sponsor refuse to agree to BAAQMD's offset fees per Mitigation Measure M-AQ-2b. (See 
Exhibits 4 and 5.) There is also no evidence.that the ."Option 2 11 offset idea within Mitigation 
Measure M,..AQ-2'b is feasible. There are too many unanswered questions regarding Option 2, 
including lack of assured verification of offsets to ensure their effectiveness, and lack of assurance 
that offset sources are available in the quantity required. BAAQMD '.s offset program at least answers 
some, if not all, of these questions. 

The Commission cannot find that all feasible mitigation measures that would substantially 
reduce "Impact AQ-1: Impacts of Criteria Air Pollutants from Construction" have been adopted as 
required by CEQA section 21081, because there is no evidence that paying the offset fees demanded 
by BAAQMD is infeasible. Also, as discussed above, there is no evidence that the "Option 2 11 offset 
idea within Mitigation Measure M-AQ-2b is feasible; therefore, it is' not an adequate substitute for 
BAAQMD's offset program. This also.applies to: 
• Impact AQ-2: Impacts of Criteria Air Pollutants from Project Operations; and. 
• Impact C-AQ-1: Project Contribution to Regional Air Quality Impacts. 

6. The Commission cannot find that feasible alternatives that would substantially reduce the 
Project's significant impacts have been adopted. The SEIR does not analyze the alternate site 
proposed by the Alliance near Pier 80, and did not circulate that analysis for public comment. 
Neither OCII nor this Commission has the basis to make conclusory findings rejecting the 
alternative. Among the relevant facts not considered in the findings is that the site is three times as 
large as would be required for the Event Center project and need not utilize any of the City-owned 
property nor any particular configuration of the privately-owned lots should there be an unwilling 
seller. There is no evidence provided that the site could not be ·acquired within a reasonable time 
period. 

. Case law confirms that assuring a site's consistency with city plans and zoning is within the 
City's power. Similarly, the scheduling ·of transportation services to the site can be increased, and 
the findings provide no studies to back up conclusory statements regarding traffic, air quality, 
hydrology, or water quality impacts. Since only a third of the site is needed to accommodate the 

· event center, all of the impacts (if shown to have concern after sufficient technical review) can be 
avoided or mitigated. As stated in the Alliance letter to OCII that proposes this site for consideration 
as an alternative, here incorporated by reference, the SEIR failed to consider a potentially-feasible 
off-site alternative and must be revised and recirculated to do so before findings of infeasibility may 
be considered or adopted. The site suggested by the Alliance is potentially feasible and deserving 
of study. 
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Thank you for your attention to this matter. 

Very Truly Yours, 

~·~ 
Thomas N. Lippe 

\\Lgw-12-19-12\tl\Mission Bay\Administrative Proceedings\LOTNL Docs\COlS BOS Budget and Finance.wpd 



201 Mission Street 
12th Floor 

San Francisco, California 94105 

Law Offices of 
THOMAS N. LIPPE, APC 

November 5, 2015 

President Rodney Fong and Members of the Planning Commission 
City and County of San Francisco 
1650 Mission Street, Suite 400 
San Frandsco, CA 94103 

Telephone: 415-777-5 604 
Facsimile: 415-777-5606 
Email: Lippelaw@sonic.net 

Re: Warriors Arena Project: Planning Codes section 321and305, General Plan 
Inconsistency and CEQA Findings. 

Dear Commission President Fong and Members of the Commission: 

This office represents the Mission Bay Alliance ("Alliance"), an organization dedicated to 
preserving the environment in the Mission Bay area of San Francisco, regarding the project lmown 
as the Event Center and Mixed Use Development at Mission Bay Blocks 29-32 (''Warriors Arena 
Project" or "Project"). The Mission Bay Alliance objects to approval of this Project and certification 
of the Project SEIR. 

1. The Proj eCt is ineligible for any office space allocation under Planning Code section 321 
and Motion 17709. · 

a.. This Project does not comply with the Design for Development. 

Resolution 14702 and Motion 17709 require that anyproject-in the Alexandria District must 
comply with the Mission Bay South Design for Development in order to be eligib.le for any office 
space allocation. (See Motion 17709, p. 9, Finding 9,1 Finding102

.) 

1"Tb,is schedule of phased authorization will ensure that, in accord with Resolution 14702, 
adequate office space can be allocated to those projects within the Development District that are 
determined to be in compliance with the D for D requirements, while also complying with 
Section 321 of the Planning Code forbidding exceedance of the square footage available for 
allocation in any given annual cycle." 

2"Pursuant to Resolution 14702, the Commission is charged with determining whether a project 
seeldng authorization conforms to applicable sti:mdards in the D for D Document, which 
supersedes the criteria set forth in Section 321 and other provisions of the Code except as 
provided in the MBS Plan. The projects previously approved were determined to have met the 
MES Redevelopment Plan and the D for D Document standards and guidelines, and 
requirements for childcare, public art, and other provisions of the Plan Documents, and retain 

EXHIBIT 1 
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This Project does not comply with the Design for Development, as evidenced by the· many 
amendments that the Successor Agency made to the Design for Development to accommodate the 
Project. Therefore, it is ineligible for allocation of any office space under Planning Code section 321 
and Motion 17709. 

b. This Project is inconsistent with the Redevelopment Plan. 

A basic premise of the Planning Commission decisions in Resolution 14702 and Motion. 
17709, and a fundamental rationale for "superseding" section 32l's guidelines in favor of the 
Redevelopment Plan and Redevelopment Plan documents, were the Commission's findings that the 
Redevelopment Plan met standards set in section 321, the San Franciscq Master Plan, the priority 
policies in Planning Code section 101.1, and the requirements of redevelopment law. In short, in 
order to be eligible for the office space allocation available under motion 17709, the Project must 
be consistent withthe Redevelopment Plan. 

This Project is inconsistent with the Redevelopment Plan because, as demonstrated in the 
November 2, 2015, letter from Susan Brandt-Hawley, my co-counsel for the Alliance (attached as 
Exhibit 1 ), this Project is not an allowable secondary use under the Redevelopment Plan. However, 
in the alternative, as shown in my November 2, 2015, letter (attached as Exhibit 2), ifthe Project is 
an aliowable secondary use under the Redevelopment Plan, then it requires a variance under section 
305 of the Plan before Project approval. 

2. The office space allocation requested for this Project exceeds the amount authorized 
for the Alexandria District. 

In 1986, San Francisco voters passed Proposition M, a referendum limiting the amount of 
office space that can be approved. each year. Codified as Section 321 of the San Francisco Planning 
Code, it provides that "[n]o office development may be approved during any approval period if the 
additional office space in that office development, when added to the additional office space in all 
other office developments ... would exceed 950,000 square feet." (San Francisco Planning Code 
§ 321 (a)(l ).) Office space is defined to mean "construction ... ofany structure" that has the "effect · 
of creating additional office space." · 

The current Project plans call for the construction of two office towers on Mission Bay South Parcels 
29 and 31, comprising 309 ,436 square feet and 267 ,486 square feet of office space, respectively, for 

that design approval, along with all previously imposed conditions of approval. Future projects 
requesting authorization will be brought before the Commission for design review in accord with 
Resolution 14 702, and upon determination by the Commission that such proposals are in 
conformity with.the D for D and other applicable requirements, office space may be allocated for 
such new structures from the unassigned amount available in the Development District." 
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a total of 576,922 square feet of office space. (Executive Summary, p. 2.) 

In 2008, the Planning Commission adopted Motion No. 17709. Motion 17709 approved a 
cumulative tota~ office space allocation for all projects within the Alexandria Development District 
of 1,350,000 gross square feet. (Motion 17709, p. 9, Finding 9.) Of that amount, 1,222,980 was 
allocated before the adoption of Motion 17709. (Motion 17709, p. 5, Finding 4, Table 1.) Therefore, 
at the time Motion 17709 was proposed, 227 ,020 gsf ofunallocated office remained for allocation. 
(Motion 17709, p. 9, Finding 9, Table 4.) 

According to Motion 17709, there were three pending projects at that time, at 600 Terry 
Francois, 650 Terry Francois, and 1450 Owens Street. Motion 17709 states that these projects 
represented 665,880 square feet of"potential office space." ·(Motion 17709, p: 5, Finding 5, Table 
2.) Motioµ 17709 also states an intent to authorize only 57% of "potential office space" for actual 
office space after 10/18/09, 53% of "potential office space" for actual office space after 10/18/10, 
and 5 0% of "potential office space" for actual office space after 10/18/11. 

Motion 17709 does not state how much actual office space W;'lS approved for the three 
pending projects at 600 Terry Francois, 650 Terry Francois, and 1450 Owens Street. The Planning 
Department's Office Development Annual Limitation Program record (attached as EXhibit 3) shows 
"O*" in the "size" column for these projects. (Exhibit 3, p. 19.) Assuming the Planning Commission 
allocated.office space to these projects atthe 57% ratio, that amountis 379,552 gsf (665,880 x .5). 
This amount exceeds the remaining office space available for allocation at that time (i.e., 
227,020 gst). 

According to Motion 17709, there were two additional areas where the applicant indicated 
an intent to develop "potential _office space," namely, :MB South Blocks "29 and 31 11 and "33-34. 11 

(Motion 17709, p. 5, Finding 6, Table 3.) Motion 17709 states that these possible future projects 
represented 915,700 square feet of "potential office space," with Blocks "29 and 31 11 at 515,700 
GSF. (Motion 17709, p. 5, Finding 6, Table 3.) 

Assuming, again, that the Planning Commission allocated office space to these areas at the 
50%ratio, that amount is 457,850 GSF (915,700x .5), with257,850 allocated to Blocks "29 and31 11 

at257,850 gsf (515,700 x .5). 

The Draft Motion proposed for adoption at today's hearing states that "Blocks 29-32 are 
included in the Development District and have been allocated a total of 677,020 sf of office space 
pursuant to Motion No. 17709." (Draft Motion, p. 3.) Th_is is incorrect in at least four ways. 

First, it is unclear and unstated how Planning staff derived the 677,020 gsf number. 

Second, after approval of the office space allocation for the three pending projects at 600 
Terry Francois, 650 Terry Francois, and 1450 Owens Street, there was no office space left in the 
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Alexandria District to allocate - as discussed above. 

Third, even if one adds together the "potential office space" numbers for Blocks 29-32 in 
Motion 17709, the sum is 1,119,999 gsf, and50% of that is only560,000 gsf. The two office towers 
proposed for this Project require 576,922 gsf. (~ee Executive Summary, pp. 1-2: 309,436 gsfinthe 
South tower and 267,486 gsf in the 16th Street tower). This number exceeds 560,000 gsf. 

Fourth, when one adds the 25,000 gsf for office space in the arena building (see SEIR. p. 3-
17), the office space for this project totals 601,922 gsf (i.e., 576,922 plus 25,000), which also· 
exceeds 560,000 gsf . 

. Fifth, to the extent there was any office space left for Motion 17709 to allocate after approval 
of the office space allocation for the three pending projects at 600 Terry Francois, 650 Terry 
Francois, and 1450 Owens Street, Motion 17709 allocatedonly257,850 gsftoBlocks29 and31 (i.e., · 
50% of 515,700) pursuant to Finding 6, Table 3. The 576,922 gsf of office space in the two office· · 
towers for this Project are located in Blocks 29 and 31; and the total of 576,922 gsf vastly 
exceeds the 257,850 gsfthat may arguably be available. 

Because tl1e office towers called for in the Project exceed the allowable office space cap, 
Section 32l(a)(l) and Motion 17709 require the Planning Commission to deny approval of the 
Project and of the requested allocations of office space. 

3. General Plan Inconsistency: BAAQMD. 

San Francisco Maste~ Plan Policy 4.1 states: 

Support and comply with objectives, policies, and air quality standards of the Bay 
Area Air Quality Management District. 
Regionwide monitoring of air quality and enforcement of air quality standards 
constitute the primary means of reducing harmful emissions. The conservation of San 
Francisco's air resource is dependent upon the continuation and strengthening of 
regional controls over air polluters, San Francisco should do all that is in its power 
to support the Bay Area Air Quality Management district in its following operations: 
• Monitoring both stationa1y and mobile sources of air pollution within the 
region and enforcing District regulations for achieving air quality standards. 
• Regulating new construction that may significantly impair ambient air quality. 
• Maintaining alert, permit, and violations systems. 
• Developing more effective controls and method of enforcement, as necessary 

The attached letter from the Bay Area Air Quality Management District (Exhibit 4) and the 
City's response (Exhibit 5) show that this Project does not comply with this policy. 
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The Alliance previously commented on the Draft SEIR. (Comment AQ-7) that the per ton 
charge for emission offsets is too low to achieve complete offset of the Project's emissions. The 
City's response to comments on this point is cagey, but it does suggest what now turns out to be fact 
- that the BAAQMD agreed with the comment - because the response .states: 

SF Planning has been in communication with BAAQMD with regard to its 
suggestion that a higher fee may be warranted to offset project emissions to a less 
than significant level and found that BAAQMD could not establish that an increased 
rate beyond that of the Carl Moyer Program plus a five percent administrative fee 
could meet the "rough proportionality" standard required under CEQA. 

(RTC,p.13.13-67.) TheRTC'srationaleforcontendingthatahigheroffsetfeewouldnotmeetthe 
"rough proportionality" standard is that offset fees in other areas of the state are not higher than the 
offset fee proposed in the DSEIR. This is an error oflaw. The "rough proportionality" requirement 
requires a comparison of the cost of the mitigation to the degree of severity of the impact. The fees 
charged in other areas of the state are irrelevant to "rough proportionality." 

4. CEQA Findings: General 

The Comlnission cannot make any CEQA findings required by CEQA section 21081 or 
CEQA Guidelines 15091, 15093, 15096(f), because the Project SEIR does not comply with CEQA 
and is not certifiable, for the reasons described in the Alliance's· comments on the SEIR. 

5. CEQA Findings: BAAQMD. 

The Commission cannot find that "Impact AQ-4: Potential conflicts with BAAQMD 's 2010 
Clean Air Plan" is less than significant with 1nitigation because the City and Project Sponsor refuse 
to agree to BAAQMD's offset fees per Mitigation Measure M-AQ-2b. (See Exhibits 4 and 5.) 
There is also no evidence that the "Option 2" offset idea within Mitigation Measure M-AQ-2b is 
feasible. There are too many unanswered questions regarding Option 2, including lack of assured 
verification of offsets to ensure their effectiveness, and lack of assurance that offset sources are 
available in the quantity required. BAAQMD' s offset program at least answers some, if not all, of 
these questions. 

The Commission cannot find that all feasible mitigation measures that would substantially 
reduce "hnpact AQ-1: Impacts of Criteria Air Pollutants from Construction" have been adopted as 
required by CEQA section 21081, because there is no evidence that paying the offset fees demanded 
by BAAQMD is infeasible. Also, as discussed above, there is no evidence thatthe "Option2" offset 
idea within Mitigation Measure M-AQ-2b is feasible; therefore, it is not an adequate substitute for 
BAAQMD's offset program. This also applies to 

hnpact AQ-2: Impacts of Criteria Air Pollutants from Project Operations"; Impact C-AQ".' 1: 
Project Contribution to Regional Air Quality Impacts; · 
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• Impact C-AQ-1: Project Contribution to Regional Air Quality Impacts. 

6. CEQA Findings: Pier 80 Alternate Site. 

The Commission ca1mot find that feasible alternatives that would substantially reduce the 
Project's significant impacts have been adopted. The SEIR does not analyze the alternate site 
proposed by the Alliance near Pier 80, and did not circulate that analysis for public comment. 
Neither OCII nor this Commission has the basis to make conclusory findings rejecting the 
alternative. Among the relevant facts not considered in the findings is that the site is three times as 
large as would be required for the Event Center project and need not utilize any of the City-owned 
property nor any·particular configuration of the privately-owned lots should there be an unwilling 
seller. There is no evidence provided that the site could not be acquired within ·a reasonable time 
period. 

Case law confirms that assuring a site's consistencywith city plans and zoning is within the 
City's power. Similarly, the scheduling of transportation services to the site can be increased, and 
the findings provide no studies to back up conclusory statements regarding traffic, air quality, 
hydrology, or water quality impacts. Since only a third of the site is needed to accommodate the 
event center, all of the impacts (if shown to have concern after sufficient technical review) can be 
avoided or mitigated. As stated in the Alliance letter to OCII that proposes this site for consideration 
as an alternative, here incorporated by reference, the SEIR. failed to consider a potentially-feasible 
off-site alternative and must be revised and recirculated to do so before findings of infeasibility may. 
be considered or adopted. The site suggested by the Alliance is potentially feasible and deserving 
of study. 

Thanlc you for your attention to this matter. 

Very Truly Yours, 

Thomas N. Lippe 

\\Lgw-12-19-12\tl\Mission Bay\Administrative Proceedings\LOTNL Docs\C013a Plan Com re variance, Prop M, 
,QP.wpd 



Brandt-Hawley Law Group 
Chauvet House · PO Box 1659 
Glen Ellen, California 95442 

707.938.3900 • fax 707.938.3200 
preservationla wyers.corn 

November 2, 2015 

Tiffany Bohee, OCII Executive Director 
c/o Brett Bollinger, San Francisco Planning Department 
via email warriors@sfgov.org 

Subject: Warriors Event Center & Mixed Use Development 
Inconsistency with Mission Bay South Redevelopment Plan 
'Secondary Use' Classification 

Dear Director Bohee and Mr. Bollinger: 

The Mission Bay Alliance (the Alliance) contends that the Warriors' Event 
Center is unlawfully inconsistent with every use allowed by the Mission Bay South 
Redevelopment Plan (the Plan). Although the Alliance raised this issue in comments 
on the Draft Subsequent EIR (DSEIR), both the Responses to Comments in the Final 
SEIR and OCII's findings of project consistency remain materially inadequate. 

The Plan designates uses allowed at a 'Commercial Industrial/Retail' site. 
The Alliance notes that while OCH now concedes that a sports arena' is not within 

· the scope of allowed 'principal uses' in that zoning, OCII contends that an arena is 
consistent with 'secondary uses.' As this letter will explain, all such secondary uses 
are similarly and demonstrably insufficient to permit the Warriors' sports arena. 

Nighttime Entertainment. The Initial Study concluded, in error1 thatthe 
DSEIR did not need to address land use issues - at all. It asserted that the entire 
Event Center, including the sports arena use, somehow met the secondary 
'Nighttime Entertainm.ent' use analyzed in the 1998 Plan EIR. Secondary uses were 
then generally referenced in the DSEIR (e.g., pp. 3-8, 3-51, 4-5, 5.2-115), but there 
was no discussion of which category of secondary use would be allocated to the 
Event Center, inferring acceptance of the Nighttime Entertainment category. 

The Plan describes Nighttime Entertainment in terms of small-scale local 
uses like dance halls, bars, nightclubs, discotheques, nightclubs, private clubs, and 

EXHIBIT 1 
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restaurants. (Plan, p. 50.) At the. time of the 1998 EIR, several small neighborhood 
bars occasionally offered nighttime entertainment, consistent with the secondary 

. use category. Such minor uses were compatible with the 3rd Street Corridor and 
the waterfront. Clearly, no mammoth regional entertainment venue was anticipated 
in Mission Bay South and no such use was considered in the 1998 Plan EIR. 

And while professional basketball games are held at night, the Event Center 
also projects 31·annual events "related to conventions, conferences, civic events, 
corporate events and other gatherings," with an estimated attendance of between 
9,000 and 18,500 patrons. "[T]he majority of events are expected to occur during 
day time hours." Such events are not 'Nighttime Entertainment.' 

The Director's currently-proposed findings that the sports arena is 
'Nighttime Entertainment' contemplated as a secondary use in the Plan are 
unsupported. The findings fail to match the scope and impacts of a professional 
sports venue with the analysis or description of uses in the Plan or in the 1998 EIR. 
The findings are fatally conclusory; that somehow a professional sports venue 
would be "similar" to a nightclub or bar use in the 'Nighttime Entertainment' 
category "because" it will serve alcohol, provide amplified live entertainment, and 
provide ~venue for evening gatherings. The findings fail to address the core 
inconsistency of a regional sports arena with the intent of the adopted ·Plan and the 
Design for Development, which focus on commercial entertainment uses in Mission 
Bay North to complement the Giants' ballpark. 

OCII's reliance on the negative; to wit, thatthe 'Nighttime Entertainment' 
secondary use has no specific size limitations, is not enough. The Plan provides for 

·the continued development of Mission Bay South as a walkable urban community 
intended to facilitate world-class medical and biotechnology development. The 
Event Center project violates the Plan Area Map carefully designed in classic, 
walkable Vara Blocks. (Plan, Attachment 2, p. 40.) Neither the Plan nor the Design 
for Development contemplate any uses comparable in scope or impact to the Event 
Center as 'Nighttime Entertainment.'· · 

That being s;:iid, in fact in the Final SEIR and as reflected in the proposed Plan 
consistency findings, OCII now implicitly agrees with the Alliance that the 'Nighttime 
Entertainment' secondary use standing alone does not encompass a sports arena. 
Now, OCII additionally relies on the Plan's alternate 'secondary uses.' No such uses 
are consistent with the Plan, as explained below. 
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Recreation Building. One of the Plan's secondary use categories is for an 
undefined 'Recreation building.' (Plan, p. 15.) The Plan describes 'Outdoor 
Recreation' as "an area, not within a building, which is provided/or the recreational 
uses of patrons of a commercial establishment." (Plan, p. 50, italics added.) 

OCil's proposed findings as to the 'Recreation building' category stretch the 
regional sports arena use not only beyond what was contemplated by the Plan or 
studied in the 1998 EIR, but beyond logic. To state the obvious: there is a difference 
between 'recreation' and 'entertainment.' Both involve enjoyment and leisure, and 
may involve ancillary eating and drinking, and the Alliance has no quarrel with the 
Director's reference to recreation as "something"people do to relax or have fun; 
activities done for enjoyment." (OCII Proposed Secondary Use Determination, p. 6.) 
But myriad dictionary definitions confirm and it cannot readily be denied that 
'recreation' is commonly understood to involve one's personal physical activities 
while 'entertainment' refers_to events or performances designed to entertain others. 

None of the Plan's various references to 'entertainment' include athletic 
activities normally considered 'recreation;' Adult Entertainment [bookstore or 
theater], Amusement Enterprise [video games], Bar [drinking and theater], Theater 
[movies and performance]. (Plan, Attachment 5, pp. 44-51.) Consistently, the 1998 
EIR's discussion of 'recreational' land uses focused in turn on open space, bicycles, 
parks, and water-based activities. (Mission Bay EIR, Volume IIB, pp. V.M. 15-28.). 

In context, the Plan's reference to 'Recreation building' as a secondary use 
contemplates participatory recreational uses like the 'recreation facilities' 
referenced in the 1998 Plan EIR for the existing golf driving range and in-line 
hockey rink, with the expressed expectation that the size of recreational 'facilities' 
would decrease as redevelopment of the Plan area progressed. (OCH Proposed· 
Secondary Use Determination, p. 6.) 

Reliance on the secondary use of 'Recreation building' is unsupported. 

Public Structure or Use of a Nonindustrial Character. As presented in 
the Plan, the category of "other secondary uses" labeled 'Public structure or use of a 
nonindustrial character' references one secondary use, not two. (Plan, p. 13.) The 
use is required to be public, and either a structure or a use. 
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The interpretation urged by the Director is, again, strained beyond the plain 
words of the Plan. 'Public' is not defined in the Plan and so its common meaning is 
assumed. But as proposed in the consistency findings, OCII interprets a 'public:' use 
as simply requiring that the public be somehow 'served.' That would encompass 
ev·ery kind of principal and secondary use listed in the Plan, from child care to 

. animal care to hotel, etc., and renders the category meaningless: i.e., "Any use is ok." 

Instead, a public structure or use is commonly understood to be under the 
control and management of a public agency for the benefit of its constituency -
such as the University of California1 or the City of San Francisco. The Plan provides a 
description of a range of anticipated public improvements in Attachment 4. This list 
includes both public buildings and public uses. None of the public improvements 
listed in Attachment 4 include anything like a private professional sports arena. 

The Event Center is a private project and is not within the scope of the 
secondary use category for a public structure or use of a nonindustrial character. 

Director's Findings. As explained, the sports arena uses that are the 
impetus for the Event Center project are not allowed by the Plan's allowed principal 
or secondary uses. An allowed use is prerequisite for a finding of Plan consistency. 
The Alliance will not belabor the myriad other inconsistencies with the Plan's 
objectives, design, incompatibility with UCSF, and creation of significant 
environmental impacts, as those have been described in the DSEIR comments and 
throughout the administrative record, but hereby objects to their insufficiencies and 
lack of supporting substantial evidence for the Plan consistency finding. 

Consideration of the Event Center project must be preceded by amendment 
of the Plan to be consistent with the delineated principal and secondary_uses and 
the adopted Plan Area Map of the Mission Bay South Redevelopment Plan. 

Thankyou. · 
a rs, 

I -;--,, 
Sus ah- d~ftawley 

Attorney for Mission Bay Alliance 

1 See attached 2005 Resolution and Secondary Use finding regarding the 
"UCSF hospital" as a "public structure or use of a non-industrial character" for "a 
public body specifically created by the California Constitution.'' 



RESOLUTION NO. 176-ioo~ 

Adopted November l, 2005 

APPROVING A :MEMORANDUM OF UNDERSTANDING WITH THE 
REGENTS 'oF r:aE UNIVERSITY OF CALIFORNIA, A CALIFORNIA 

. . PUBLIC CORPORATION, AND ACKNOWLEDGING THE EXECUTIVE 
DIRECTOR'S FINDINGS OF CONSISTENCY WITH THE MISSION BAY 

SOUTH REDEVELOPMENT PLAN, FOR THE EXPANSION OF UCSF . 
FACILITIES IN THE MISSION BAY SOUTH REDEVELOPMENT. 
PROJECT AREA; MiSSION BAY s9tlTH REQEVEJ;.,OPMENT 
·.. . · PROJECT AREA · 

B.ASIS FOR RESOLUTION 

I. Qn September 17, 1998, by Resolution No. 193~98, tlie Red~velqpment 
Agency of the City and County of San Francisco's (the "Agency") 
Commission (the."Agency. Commission") conditionally approved the Mission 
Bay SouUJ, Owner Parti'cipation Agreement (the "South O~ A'~) an~ related . 

·documents between Catellus Development ~orporatioh (the "O,wner,,) and the 
Agency for development in the Mission Bay Sou.th Redevelopment Project . 
. Area (the "Project Area"). · 

. . . 
. 2. On Noverr,iber 2, 1998, the Boar~ of Supervisors of the City and County of 

San Francisco (the "Board") by Ordinance No. 335-98 approved and adopted 
the Redevelopment Plan ·fpr the Mission Bay ~outh Rede".elopment Project 
Area (the "Plan"). The Board's adoption of the ~Ian satisfied the conditions 
to the effectiveness of Agency Resolution No'. 193-98. 

. . 
3. On November 16, 1998, the Agency entered into the South OPA with the 

Owner. The South OPA sets. forth phasing principles that govern the 
· development of property in the Project Area. T~ose principles include the 
Owner's obligations· to deliver to the Agency affordable housing sites as 
market rate housing is built in the Project Area. They also include the 
Owner's co,nunitments to construct public open space and other public 
infrastructure adjacent to - or otherwise triggered by - development on any of 
the private parcels g~verned by the South C?P A. 

4. Under the South OPA and the related Mission Bay South Tax Increment 
Allocation Pl~dge Agreein~nt (the "Pledge Agreement"), dated as of 
November 16, 1998~ between the Agency and the City ~nd County of San 
Francisco (the "City''), approximately 20% of the total property tax increment · 
(plus certain excess tax increment) generated by development in the Project 
Area is contractually dedicated to develop affordable housing units on parcels 
that the Owner wilI contribute to the Agency, to achieve the affordable 
oousing program contemplated by the Plan. 



5. The South OP A requires the Owner to construct the public infrastructure 
directly related to each of the major phases in accordance with the incremental 
build~out of each project. Under the. South OP A and the Pledge Agreement, 
the Agency is obligated to fund, repay or reimburse the Owner, .subjeyt to . 
certain· conditions, for the direc~ and.indirect costs of constmctihg the 

· infrastructure. The Agency has established a Community Facilities District 
("CFD") for infrastructure in the Project Area. T.he Agency has ?-lso 
established a separate CFD to pay the costs of maintaining ~he public open · 
space in the Project Are;!.. · · · 

6. The South OPA pr~vides that as a condition to any transfer of property in the 
Proj'ect Area, the Owner must obtain the agreement of the transferee to 
assu~e. all of. Owner;.$. obligations under the South OP A with respect to the 
transferred· parcels. · 

7. The Project Area includes an approximately 43-acre biomedical research and 
educational campu~ site (the "Campus Site") for the University of California, 
San Francisco ("UCSF"). UCSF has already invested about $675 million on 
projects completed or u1.1derway on the .Campus Site within th~ ;plan Area and 
h~s plans to invest another $225 million on projects in design. 

. . 
8. The Regen~s of the University of California, a California public corporation 

("The Regents") wishes to lease or acquire, and the Owner wishes to transfer 
Parcels· 36, 37, 38 and 39. in the Project'Area, comprising approximately 9.65 
acres of land for the possible. expansio~ oflJCSF in Mission Bay (the 
"Expansion Parcels"). These parcels are npt,part of the 43 acres that the Plan 
originally designated as the.Campus Site.· 

9. .On November 30, 2004, The Regents released proposed amendments in draft 
fonn to its long range development .plan, as LRDP Amendment #2. Those 
amendments contemplate.an expansion ofUCSF facilities onto the Expansion 
Parcels, including the possibility of deyeloping by 2012 new jntegrated 
specialty Children's, Women;s and Cancer'hospitals containing about 210 
beds, together with ambulatory and re~earch facilities. In March 2005, The 
J:tegents approved LRDP Amendment #2 (the "Project").and certified a related 

· final envi;ronmental impact report-(the "LRDP #2 FEIR") which analyz~d the 
environmental effects. of the proposed UCSF development on the Expansion 
Parcels. Copies of the LRDP #.2 FEIR are on file with the Agency Secreta~y. 

· 10. ··The Owner and The ·Reg~nts have· enter~d into an Option Agreement' and 
Grant of Qption to Lease, qated as of January 1, 2005 (the "Option to Lease;'), 
which provides that upon the satisfaction of certain conditions and the 
exercise by The Regents of its option (i) Catellus, as landlord, and The 

·Regents, as tenant, will enter into a long-term ground lease o(the Expansion 
Parcel.s (t~e."Lease") and (ii) the Owner and the Regents will at the same 
t_ime enter into an Option Agreement and Grant of O~tfon to Purchase (the 



"Option to Purchase") under which The Regents wiU have an option to 
purchase the ~xpansion Parc~ls. · · 

11. If The Regents exercises the Option to Lease withi,n the option te.qn, the Le~se 
would"allow for The Regents to develop 1:1P to 1,020;000 leasable square feet 
oh the Expansion Parcels, provided that (a) any development of those parcels. 
is the subject· of_ further 'environmental ·review un~er the California · 
Environmental Quality Act ("CEQN'), and (b) the Owner does not lose any of 
its entitled development potential for the balance of its land nor lose any of its. 
other rights and ·privileges under tl).e South OP A. 

12. Pursuant to Section 302 of the P~an, the dev~lopment of the contemplated 
· UCSF. facilities .on the Expansion Parcels is pennitted as it subset of "Other 
Uses" as a secondary use. Such secondary uses are pennitted provided that·· 
sup_h use.generally ponfonns with. redevelopment objectives and planning and 
design controls established pursuant to the Plan and based on certain findings 
of consis!ency by the.Agency's Executive Director (the "Consistency · 
Findings0

). The Executive Director ha,s made the Consistf1ncy Findings, and 
sµch findings are hereby incorporated herein by this ref~rence as ir fully set 
forth. 

13. The City must make substantial improvements to San Fran:cis.co· General 
Hospital ("SFOH") by 2013 and is evaluating a number or'alternatives, 
including rebuilding on site and co-locatiqg a new SFGH with m~w UCSF 
medical facilities i~ Mission Bay... · .. . · · 

14". As a State agency, The R~gents is e~empt under the Stat~ Constitution from 
local la:qd use r~gulation and property taxes to the extent it uses property 
exclusively in furtherance of its educationa~ mission. · 

. 15. The Agency, Gity and The ;Regents negotiated a non~hinding term sheet to 
guide the preparation of final transactional and related documents, such as a ' 
Disposition arid Development Agreement ("DDA") for The Regents to · 
acquire property for, and· to construct and subsidize, affordable housing for 
low-income workers of UCSF, which DDA is being considered by the Agency 
Commission concurrently with this Resolution, pursuant to Resolu~ion No. 
160-2005, and provided terms for a Memorandum ofUnde1rstanding regarding 
design standards and- cooperation on the development of the Expansion 
Pa.reels (the "MOU'). Th.e Ag.ency Commission approved the non~binding 
term ~heet on May 17, 2005 by Resolution No. 81-2005. 

16. · The proposed MOU addresses1 among other things: the potential loss of tax 
increment from the transfer of the Expansion Parct?ls to a tax-exempt entity; 
the obligations to build infrastructure associated with development on the 
.Expansion Parcels; the potential assistance ofUCSF in the planning of the co­
location, if any, of SFGH with the newUCSF facilities; the standards for 
design review for construction on the Expansion Parcels; local hiring and 



equal opportunity for jobs associated with the development on the Expansion 
·Parcels; and other matters designed to provide the Agency and City with 
sighificant public benefits. · 

17. ·Agency staff is recommending that the Agency Commission approve.the. 
MOU, and the associated Consistency Findings. . · 

· l 8. The Agency Commission has reviewed and considered the infonnation 
cqntained in the LRDP #2. FEIR: · · 

19. The Agency Commission.hereby finds that the MOU is an action in 
furtherance of the implementation of the Project for purpos1;:s of compliance 
with CEQA. " . 

. 20. By Resolution 175-2005, the Agericy Commission' adopted environmental 
findings related.to the"LRDP #2 FEIR;· purs~ant ~o CEQA and the CEQA 
Guidelines (the "Findings"). Such Findings are made pursuant to the 
Agency's· role as the responsible agency under CEQA for-the Project. The 
Findings are hereby incor}Jorated herein by this reference an i~ fully set forth. 

RESOLUTION 

ACCORDINGLY, IT lS RESOLVED by the Redevelopment Agency ofthe City 
and County of San Francisco that the findings of c<;>n$istency with the Mission Bay 

· South Redevelopment Plan are approved and the Executive Direc:tor is authorized to 
execute the "Expansion of UCSF Facilities in Mission Bay South Redevelopment · 
Project Area (Blocks ~6-39) Memorandum of Understanding'', substantially in the . 
foirn. lodged·with the Agency General Counsel; Mission Bay Sou.th Redevelopment 
Project Area. 

A'PPR.OVED AS TO FORM: . . 

. ----.. 



MEMORANDUM 

To: 

From: 

126-03405-001 
October 12, 2005 

Re: Secondary Use Fin ing Recoµimendation for UCSF Hospital in Mission 
Bay South Redevelopment Area 

Pursuant to a Term She<ft. dated as of August ,1, 2005'between'the City, th~ Agency and 
The Regents of the University of California, which was endorsed by the Commission on 
May l 7,'2005 (Resolution No. 81-2005), the Agency is c0nsidering agreements, 
including a :Me~orandum ofUnderstandi11g ("MOU"), under whic.h .the. University of 
California at San Francisco ("UCSF.") may develop a hospital in the Mission Bay South 
. Redevelopme~t Area ("Redevelopment Area"). · 

The UCSF hospital would be located on Blocks 36p39 within the.Commercial Industrial 
land use district of the Redevelopment Area, as described in the Mission Bay Sout.h 
Redevelopment Plan (the "Plan"). The UCSF hospital development may also include all 
or portions of Bloc~ X3 within the Commercial Industrial/Retail land use district. In both 
of these land use districts "puqlic structure or use of a non~iridustrial character" is 
pennitted as a subset of "Other Uses" as a secondary use. · 

. . 
The University of Califomi~, of which UCSF is a compo~ent, is a public body 
specifically created by the California Constitution. A hospital or medical center is 
described in §790.44 of the San Francisco Planni:µg Code as· a "public or private 
institutional use which provides medical·facilities for inpatient care, medical offices, 
clinics, and laboratories." The proposed UCSF hospital development will' include these 
components: The hospital will not including manufacturing,.warehousing, or distribution 
of goods, and can reasonably be considered a ~·non·;.fodustrial use." This interpretation is 
supported by the San Francisco Piruming Code, under whiGh hospitals are permitted as a 
conditional use i~ all C districts and NC~3 districts. 

Section 302. of the Plan provides as.follows: 
,\.. . 

··secondary uses shall be ,permitted in a particular land l:ise district. .-.provided that 
such use generally conforms with redevelopment objectives anp.plarming and · 
design controls established pursuant to this Plan and is detennined by the Executive 
Director t~ make a positive contribution to· the character of the Plan Area, based on 



Marcia Rosen 
Page 2 oO 

. October 12, 2005 
l 26~03405-001 

a finding of consistency with the following ~ritena: the secondary u~e, at the size 
and intensity contemplated and at the. proposed location, will provide a 
development that is necessary or desir~ble fot, and compatibl~ with, the 
neighborhood or the community." 

Staff believes that the UCSF hospital.is appropriate as a secondary use, based on the· . 
· following: 

1) 

2) 

3) 

4) 

The proposed hospit~l. will-be focated on approximately 10 to 14 acres ofland 
· adjacent to the Mission Bay UCSF research. campus that have been. 

deterniined to be blighted and are affected by environmental cqhtamination.· 
UCSF plans .close integration of it~ basic aca,demic research activities with the 
teaching, research and patient care activities within the plaimed hospital. The 
plan for development of the UCSF hospital generally conforms to the 
Redevelopment Project Objectives as described in § 103 of the Plan, 
particularly with objective A of eliminating blight and ·correcting 
~nviro1¥11ental deficiencies, and· objective B of retaining and promoting 
UCSF's research and academic activities within the City arid Courity of San· 
Francisco. 

Under the MOU, the UCSF hospital development will generally conform to 
the planning and desigri controls established pursuant to the Plan, including 
the street layout, setbacks, and streetscape pla.Q. To accommodate the needs 
of the. hospital, the MOU will include specific adjustments to the existing 
height and bulk standards of the Commercial Industrial and Commercial 
Industrial/Retail !arid use zones of the Mission Bay South Pesign for · 
Development. These changes will lower the maximum height of a hospital to 
105 feet, compared to the existing 160 foot limit, but would _allow for 
somewhat greater bulk in the midwrise area. These changes have been studied 

. and presented to the public at two well-noticed public meetings. In staffs 
opinion, the proposed adjustments represent reasonable variation from the . 
·existing standards, which will have little if any neg~tive effect on the 
· surrounding ~ommunity in the context of overall Mission. Bay development. 

The hospital will contain.no m~re development, as calculated under the Plan 
in le~sable square feet, than would have been permitted under the principal 
uses permitted in these land use districts, and there will be no net increase in 
the overall size of development within the Redevelopment Area. The hospital 
will be· developed on parcels that would·otherw1se likely have been developed 
with commercial office or life science/biotechnology uses. These uses would. 
have been constructed in buildings ofreasonably similar size and appearance 
as the propos~d hospital use. · 

The proposed hospital will allow tTCSF to continue to provide needed tertiary 
heal~h care to the residents of San Francisco in.a modern seismically safe 
h.ospital, and·will assist UCSF in furthering it$ research and academic' mission. 
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Based on these factors, .staff believes that it is appropriate to make the finding of 
consistency cited above, and recommends that the Executive Director pennit the 
development of the UCSF hospital as a sec!:Jndary use in Mission Bay, subject ·to the 
approval of the MOU by the Commission. 

.. Approved on Oc~ober 12, 2005: 

1™A tu: ~St L, 
Marcia Rosen · 
Executive D~rector 



Law Offices of 

THOMAS N. LIPPE, APC 

201 Mission Street 
12th Floor 

San Francisco, California 94105 

Telephone: 415-777-5604 
Facsimile: 415-777-5606 
Email: Lippelaw@sonic.net 

November 2, 2015 [2 of2] 

By personal delivery at Nov. 3, 2015, hearing 
to: 

Commission on Community Investment and 
Infrastructure 
Attn: Claudia Guerra, Commission Secretary 
Office of Community Investment and 
Infrastructure 
1 South VanNessAvenue, 5th Floor 
San Francisco, CA 94103 

and email to: claudia.gue1Ta@sfgov.org 

By email to: warriors@sfgov.org: 

Ms Tiffany Bohee 
OCII Executive Director 
c/o Mr. Brett Bollinger 
San Francisco Planning Department 
1650 Mission Street, Suite 400 
San Francisco, CA 94103 

Re: Warriors Arena Project: Violation of Variance Requirement. 

Dear Ms Bohee and Mr. Bollinger: 

This office represents the Mission Bay Alliance ("Alliance"), an organization dedicated to 
preserving the environn1ent in the Mission Bay area of San Francisco, regarding the project known 
as the Event Center and Mixed Use Development at Mission Bay Blocks 29-32 ("Warriors Arena 
Project" or "Project"). The Mission Bay Alliance objects to approval of this Project and certification 
of the Project SEIR. · 

I write today regarding the OCII' s failure to require a variance or "variation" for this Project 
under section 305 of th~ Mission Bay South Redevelopment Plan ("Plan"). The November 2, 2015, 

· letter from Susan Brandt-Hawley, my co-counsel for the Alliance, demonstrates this Project is not 
an allowable secondary use under the Plan. Thus, a variance is not available because, as shown by 
Brandt-Hawley, the Project "will change the land uses on this Plan." (Plan, § 305.) However, in the 
altemative, if the Project is an allowable secondary use under the Plan, then the OCII must process 
this Project application as a variance and make the findings required by Plan section 305 before 
Project approval. 

Both Califomia and San Francisco planning law provide a process for landowners to obtain 
a "variance" from the "uniformity" of zoning limits that, while appropriate for the zone district in 
general, would impose undue hardship due to· unique characteristics of a specific parcel. 
Govemment Code section 65906 govems the grant of zoning variances by municipalities and 
prohibits local agencies from granting "special privileges" to individual landowners. Similarly, San 

EXHIBIT2 



Commission on Community Investment and Infrastructure 
Ms Tiffany Bohee 
Mr. Brett Bollinger 
Re: Warriors Arena Project DSEIR: Violation of Variance Requirement 
November 2, 2015[2of2] · 
Page2 

Francisco Planning Code, section 305, subdivision (a), provides that a variance permit must be 
approved for any exception to the requirements of the Planning Code. Subdivision ( c) thereof 
mirrors the requirements of state law, and requires a finding that "owing to such exceptional or 
extraordinary circumstances the literal enforcement of specified provisl.ons of this Code would result 
in practical difficulty or unnecessary hardship .... " 

Similarly, the Plan includes a variance provision that reflects the same substantive 
requirements as Government Code section 65906 ·and Planning Code section 305: · 

The Agency may modify the land use controls in this Plan where, owing to unusual 
and special conditions, enforcement would result in undue hardships or would 
constitute an unreasonable· limitation beyond the intent and purposes of these 
provisions. Upon written request for variation from the Plan's land use provisions 
from the owner of the property, which states fully the grounds of the application and 
the facts pertaining thereto, and upon its own further investigation, the Agency may, 
in its sole discretion, grant such variation from jhe requirements and limitations of 
this Plan. The Agency shall find and determine that the variation results in substantial 
compliance with the intent and purpose of this Plan, provided that in no instance will 
any variation be granted that will change the land uses on this Plan. · 

(Plan,§ 305.) 

Because the Plan's variance provision imposes virtually identical requirements as Planning 
Code section 305, both apply. (Plan, §'s 101 ["Regardless of any future action by the City or the 
Agency, whether by ordinance, resolution, initiative or otherwise, the rules, regulations, and official 
policies applicEt.ble to and governing the overall design, construction, fees, use or other aspect of 
development of the Plan Area shall be (i) this Plan and the other applicable Plan Documents, (ii) to 
the extent not inconsiStent therewith or not superseded by this Plan, the Existing City Regulations· 
and (iii) any new or changed City Regulations permitted under this Plan"]; 304.9.C.(iv)). 

Here, the Project creates at least sixteen inconsistencies with the Design for Development 
(D4D). The OCII now proposes to amend the D4D, the Owner's Participation Agreement (OPA), 
and other Plan documents to resolve these inconsistencies by, including but not limited to, raismg . 
maximum height limits from 90 to 135 feet, allowing a second 160+ foot tower, increasing bulk 
limits to accomodate the arena, and changing arena setbacks, street wall heights, view corridors, 
public rights of way, and parking standards. (See e.g., Draft SEIR, pp. 4-7 - 4-9, § 4.2.4; Proposed 
Resolution 2015, exhibit A; Memorandum to the OCII from Executive Director Tiffany Bohee for 
Items 5(a), 5(b), 5(c), 5'(d) & 5(e) the November 3, 2015, CCII meeting agenda; pp. 4, 22.) 

Even if the Project's land uses are allowable secondary uses, these amendments "modify the 
land use controls in this Plan" as provided in Plan section 305. But.the Project Sponsor has made 
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no showing that due to "unusual and special conditions, enforcement would result in undue 
hardships or would constitute an unreasonable limitation beyond the intent and purposes of these 
provisions." (Plan, § 305.) 

"Variances are, in effect, constitutional safety valves to permit administrative adjustments 
when application of a general regulation would be confiscatory or produce unique injmy." (Curtin' s 
California-Land Use and Planning Law, p. 55.) Variance requirements also implement the State 
Planning and Zoning Law's requirement of "uniformity" of zoning rules within zoning districts. 
(See Gov. Code,§ 65852 ["All such [zoning] regulations shall be unifo:i:m for each class or kind of 
building or use ofland throughout each zone, but the regulation in one type ofZone may differ from 
those in other types of zones;" Neighbors in Support of Appropriate Land Use v. Cnty. ·of Tuolumne 
(2007) 157 Cal.App.4th 997, 1008 (Neighbors).) The State Planning and Zoning Law also requires 
vertical consistency between local agencies general plans; zoning ordinances, and land use permits. 
(Gov. Code, § 65860, subd. (c) ["County or city zoning ordinances shall be cqnsistent with the 
general plan of the county or city .... "]; see DeVita v. Cnty. a/Napa (1995) 9 Cal.4th 763, 772 ["A 
general plan is a 'constitution' for future development [citation omitted] located at the top of 'the . 
hierarchy of local government law regulating land use"'].) 

California courts have vigorously enforced the requirements for granting a variance, and have 
developed extensive jurisprudence to corral the many stratagems local agencies have used to avoid 
its requirements. (See e.g., Topanga Association v. County of Los Angeles (1974) 11 Cal.3d 506, 
511-12 (Topanga); Orinda Assn. v. Board of Supervisors (1986) 182 Cal.App.3d 1145, 1166 
(Orinda Assn) ["A zoning scheme, after all, is similar in some respects to a contract ... If the interest 
of these parties in preventing unjustified variance awards for neighboring land is not sufficiently 
protected, the consequence will be subversion of the critical reciprocity upon which zoning 
regulation rests ... "].) 

Variance findings must focus on a comparison of the subject property to other properties in 
the zone district with which the variance is intended to bring it into parity, and the benefits to the 
community or "public interest" associated with a zoning exception are irrelevant. (Orinda Assn, 
supra, at p. 1166.) By amending the Plan documents to accommodate this Project, the OCII would 
cast these requirements aside and grant a "special privilege" to this Project Sponsor. 

In Neighbors, rather than adopt a rezone or grant a variance, the County created a special . · 
exception to the zoning ordinance for one landowner by including it in a development agreement 
adopted underthe development agreement law. (Neighbors, supra, 157 Cal.App.4th atp. 1003.) In. 
rejecting this stratagem, the Court in Neighbors noted that there are limits on the power to rezone: 
'"The foundations of zoning would be undennined, however, if local governments could grant 
favored treatment to some owners on a purely ad hoc basis ... [R]ezoning, even of the smallest 
parcels, still necessarily respects the principle ofunifo11llity." .(Id. at pp. 1009-10.) 
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A similar result occurred in Trancas Prop. Owners Assn. v. City of Malibu (2006) 13 8 
Cal.App.4th 172 (Trancas). In Trancas, the court held an exemption from a city's zoning 
requirements accomplished by contract functionally resembled a variance, and held that "such 
departures from standard zoning by law require administrative proceedings, inciuding public 
hearings ... followed by findings for which the instant [density] exemption might not qualify ... Both 
the substantive qualifications and the procedural means for a variance discharge publjc interests. 
Circumvention of them by contract is impermissible." (Id. at p. 182.) 

In sum, the OCII' s proposed grant of zoning exceptions to this Project by way of amending 
the Plan documents rather than by variance violates the Plan, the variance requirements of the San 
Francisco Planning Code and state law, and the uniformity requirement of state law. 

Thank you for your attention to this matter. 

Very Truly Yours, 

Thomas N. Lippe 

\\Lgw-12-19-12\tl\Mission Bay\Administrative Proceedings\LOTNL Docs\C012b OCII re variance.wpd 



Office Development Annual Limitation ("Annual Limit") Program 

The Office Development Annual Limit (Annual Limit) Program became effective in 1985 with the adoption of the Downtown Plan Amendments to the Planning Code (Sections 32Q.=-325) and was 
subsequently.amended by Propositions M (1986) and C (1987). The Program defines and regulates the allocation of any office development project that exceeds 25,000 gross square feet (gsf) 
in area. 

A total of 950,000 gsf of office development potential becomes available for allocation in each approval period, which begins on October 17th every year; Of the total new available space, 
75,000 gsf is reserved for Small Allocation projects (projects with between 25,000 and 49,999 gsf of office space), and the remaining 875,000 gsf is available for Large Allocation projects 
(projects with at least 50,000 gsf of office space). Any available office space not allocated in a given year is carried over to subsequent years. 

This document reflects the status of the Annual Limit Program, including current availability and summaries of previously approved and pending projects. 

Information In this document was last updated on September 1, 2015. Inquiries should be directed to Corey Teague at (415) 575-9081 or corey.teague@sfgov.org. 

Summary of Key Figures 

1~~rr~rr1:~Y:~1§!:§!~1x;%:~@'f~1.W~$.1§9.§1rs~~i&iit~ 
Current total square footage available for 
allocation. 

\~qff~nf~'t~tl~1?1H~?'.i{~@:;g~~~J~~~i&~l~~ftl1ii 
Current total square footage available for 
a/location. 

i!if~]~IiJ~J~'/¥,[~~!t!~~~1]li1~[~l~ii~~1J§l1~~~ 
Currently available square footage less 285,550 
gsf of pending* projects. 

fe~~i~fil~t~![~f9i¥J~;~:lJlfi&~'l1It~~rfia.t~~~ 
Currentfy available square footage less 
3, 108,554 gsf of pending* projects. 

*A 'pending project' is one for which an office allocation application has been submitted but not yet acted upon. 

-&J~~tih~'At~J!~§!i!~:it~:J;i{:~~~~~2l\~~!?£~~@liji! 
Currently avai/abfe square footage less 285,550 
gsf of pending* projects and 126,975 gs.f of pre­
appfication** projects. 

-fflti~!lh~~y~IJ~P.m~rWIHtF~§f~~~filffilg§f!J~tf?§t 
Currently available square footage Jess 
3, 108, 554 gsf of pending* projects and 
6,850, 617 gsf of pre-application** projects. 

**A 'pre-application' project is one for which an environmental review application,.preliminary project assessment application, or other similar application has been submitted but for which no 
office allocation application has yet been submitted. 

EXHIBIT3 



PENDING OFFICE PROJECTS* 
*Projects that have submitted an application (B or OFA) pursuant to Planning Code Section 321 (Office Development Annual Limit) but on which no Commission. action has yet ocurred. 

Small Office·Ca:t> , : :; · ...... · .··'·' ..... /:.:-: ·; · 
Case No.·' ,/ Address :/i~~ ... :· .. SaHFt. .. · ... ::.- Status· • . -· .:;. · .. :.~: ~::::·. :·~~~~·. !( B .staff·;,:;:-.;:.:,,, ...... Comments .. · .. ··· '··':.:::-· .. ,.:,: .. · .. .... ~ •!: :··: f', . :-:.~ 

2009 .. 0065 3433 Third Street 49,229 B filed 1 /27 /09 Julian New 5-story office building for Carpenter's Union on vacant lot. 
Banales Mav be cancelled due to inactivity (2/18/14). 

2014.0567 2101 Mission Street 48,660 . B filed on 4/17/14 Brittany Legalize change of use from retail and warehouse to office. 
Bendix Planning Commission hearing scheduled for 9/3/15. 

2012.1410 77-85 Federal Street 49,730 B filed on 6/5/14 Scott Demo two existing office buildings and construct a 5-story 
MacPherson buildina with around floor retail and office above. 

2015-000509 1125 Mission Street 37,944 B filed on 1/15/15 Julian . Change of use from auto repair. 
Banales 

2014.1315 135 Townsend Street 49,995 B filed on 3/11/15 Rich Sucre Conversion of existina self storaae buildina. 
2013.1511 360 Spear Street 49,992 B filed on 4/3/15 Rich Sucre Partial conversion of existing !SE. 

faka 100 Harrison St) 
Subtotal. ·:'~~·:·;:i, .. ) .. ·.-::h:} 285,550\";';.;,,. .... 

Larae .office:: . .:::::(:~:::, ~- .::~ ··_,:·:..::·:;·'.::::1: 1 :".::.: .. ·:.:;-~ .. '.::.: ·.:> 

CaseNo •. · Address1··::·;.: ... /·~~;/·;r-=:~ .Sa •. ft; .. :·:,., ., Status.::.t.: . .-··:::,.·.-...· Sta:ffi• ... ·:·;cc;:::::.r:;~'(. C'ominents . . · .. :;.-,::,{'.:~;·;~'.":.:.'.· .. ., ' I~·.~ ::::::w• '. ' .,; ::::!~.:):''..7;·.'.:;,::~:' 

2012.0640 598 Brannan Street 700,456 B filed on 10/24/12 Elizabeth Purl Demo of 2 industrial buildings; 2 new office buildings (Central 
SoMa Project). 

2013.1545 645 Harrison Street 99,698 B filed on 7/18/13 Kimberly LoD confirmed 14,520gsf as existing leg.al office space. Revised 
Durandet proposal to convert additional 99,698gsf, plus retain 33,758gsf of 

PDR on first and second floors. 
2013.1593 2 Henry Adams 245,697 B filed on 2/6/14 Rich Sucre Owner-initiated Article 10 Landmark designation and an Office 

Allocation. Eliaible area limited bv recent leaislation. 
"5M" Project. Planning Commission informational hearing 

2011.0409 925 Mission Street 803,300 B filed on 8/19/14 Kevin Guy scheduled for 9/3/15. 
Kevin Guy 

2006.1523 50 First Street 1,050,000 B filed on 6/4/14 Demo and construction of a mixed-use building with two towers. 
David Design approval only. Allocation already approved in Alexandria 

2014-002701 GSW Development 0 B filed on 12/12/14 Winslow District. 
2014.1063 633 Folsom Street 89,804 B filed on 12/23/14 Mark Luellen Four story office addition to existing seven story building. 
2014.0154 · 1800 Mission Street 119,599 OFA filed on 1/27/15 Rich Sucre Conversion in the Armory. 
Subtotal : .. ;·::"i{~:··. ,'.'.r/:~::? 3108'554!.• 
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PRE-APPLICATION OFFICE PROJECTS* 
*Projects that have submitted .for initial Department review (e.g. environmental review (EE) or Preliminary Project Assessment [PPAJ), but have not submitted an application pursuant to Planning Code Section 
321 (Office Development Annual Limit). 

SmalLOffice:cap , .-:· .·'····· ··· ..... :..·:'::::·:· .. -:.: .. ·.·::·-·· .... 

Case No. . Address ..... , .. )1;'.: ... 
-: .. ;:,.-·· . ·· Sq~:·f.t. .. status: .. ,•·,:·::·~: .. '..,;·;;:;:,•'<::: ~ ·:: Staff., .. : ..... .. : ............. Comments.,.:· .... :,.,;.•·::. 

2014.1616 1200 Van Ness Ave 27,000 PPA issued 1/14/15. Mary Woods Exact office sauare footaae TBD. 
2015-010219 462 Bryant Street 49,995 PPA filed on 8/12/15. An existing single story office building and 

basement will remain, and five stories of 
new office space will be added 
(approximately 49,995 gsf of new office 
space). 

2015-010374 598 Bryant Street 49,980 PPA filed on 8/12/15. Kansai Uchida Demo existing gas station and construct a 
9-story mixed-use office building with 
underaround oarkina . 

. , 
Subtotal :,::;.:: ... : .::),~.'::-!: .. ; .126j975 

Large:OfficeCap:•,:·:::::·, ::~:: .. :;".'"• :;.;~:.,. :•.:·;:,: . ., ..•. ,.::>!/ .::. 
Case No. Address•.: .... /.>:· 't,;: .. : Sq,:.Ft. . .;;. ,.:~ Sfatus .. :·~: .•. ;:-.. ~' i~-.•• ~~·:,·'~·:·, .. ·:';.?:, Staff · Comments ..-

2005.0759 725-735 Harrison 730,940 PPA letter issued 5/16/2013. Revised Debra Dwyer "Harrison Gardens" (Central SoMa 
EE pending. Project). Original proposal changed to 

office per 2/21/13 application amendment. 

2014.0416 610-620 Brannan Street 561,065 EE filed 6/19/14 Elizabeth Purl Demo and new 11-story mixed use bldg 
'Central SoMa Proiect). 

2013.0478 559 6th Street 123,972 PPA issued on 6/17/13. PPA expired on Kimia Haddadan Demolish 3 bldgs and construct a mixed~ 
12/17/14. use oroiect (Central SoMa Proiect) 

2013.0970 Pier 70 (Forest Citv Onlv) 1 810 000 EE filed on 11/10/14 Andrea Contreras SF Port oroiect 
n/a 2525 16th Street 60,980 Leqitimization request filed 11/30/12 Corey Teaque EN Leaitimization 
2014.0858 565-585 Bryant Street 188,280 PPA issued on 7/25/14 Jeremy Shaw Demo four existing bldgs and construct 

an 11-story mixed-use bldg. 2nd PPA 
proposes only 46,990sf of office (Central 
SoMa Proiect). 

2014.0405 330 Townsend Street 394,300 PPA issued on 5/15/14 Steve Wertheim Demo existing bldg and construct a 21-
story office bldg. 2nd PPA proposes only 
212,300sf of office (Central SoMa 
Project). 

2013.0208 SWL 337 ("Mission Rock") 1,300,000 EE filed on 6/4/13 Josh Switzky Large mixed-use project on Port property. 

2015-004256 630-698 Brannan St 1,512,260 PPAissued on 7/24/15. EE filed Lisa Chen Flower Mart replacement project (Central 
7/24/15. SoMa Project). Two Previous PPAs. 

2015-001903 analysed proposed 
1,492,450gsf. 2013.0370 was under 
different ownership, only included Lot 5, 
and analysed 655, 150gsf. 
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2014.1208 1500 Mission Street 0 EE filed on 10/23/14 Chelsea Fordham Demo and new construction of mixed use 
bldg with 462,800gsf of Citv office space. 

2015-009704 505 Brannan Street 168,820 · PPA filed on 7/27/15 Steve Wertheim "Phase II" addition (165', 11 stories) of 
office space onto an approved 85' "Phase 
I" office building approved by the 
Planning Commission on 12111/14. With 
this newly planned addition, total building 
height would now be 250' and contain a 
total of 306,266 sf . 

Subtotal . , "~'·: .. • .<':,'.~r.· . . 6;850;617 
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ANNUAL LIMIT FOR "SMALL" SAN FRANCISCO OFFICE DEVELOPMENT 

(Amount currently Available: ! 1,188,805-I 
·t;1~e1~~~1i 

.:::;.:.:;·,:;.;.:: 

75,000 
1986-1987 150,000 1985.244 46,645 46,645 
1987-1988 178,355 1988.349 45,350 45,350 laka 2180 Harrison Street 
1988-1989 2601 Mariposa 1988.568 49,850 49,850 

NIA 0 0 
1991-1992 1990.568 32,000 32,000 

1992-1993 No Projects NIA 0 0 
1993-1994 No Projects NIA 0 0 
1994-1995 75,000 576,155 No Projects NIA 0 0 

1995-1996 576,155 75,000 651,155 No Projects NIA 0 0 

1996-1997 651,155 75,000 726,155 No Projects NIA 0 0 
1997-1998 726,155 75,000 801,155 No Projects NIA 0 0 
1998-1999 801,155 75,000 876,155 1301 Sansome 1998.362 31,606 
1999-2000 844,549 75,000 919,549 435 Pacific 1998.369 32,500 

2801 Leavenworth . 200.459 40,000 
215 Fremont 1998.497 47,950 
845 Market 1998.090 49,100 
530 Folsom 2000.987 45,944 
35 Stanford 2000.1162 48,000 

2800 Leavenworth 2000.774 34,945 
500 Pine 2000.539 44,450 173,339 See also 350 Bush Street - Large 

No Projects NIA 0 0 

2002-2003 726,660 75,000 501 Folsom 2002.0223 32,000 32,000 
2003-2004 769,660 75,000 No Projects NIA 0 0 
2004-2005 844,660 75,000 185 Berry Street 2005.0106 49,000 49,000 
2005-2006 870,660 75,000 No Projects NIA 0 0 
2006-2007 945,660 75,000 No Projects N/A 0 0 
2()07-2008 1,020,660 75,000 1,095,660 654 Minnesota no case number 43,939 0 UCSF 

2008-2009 1,095,660 75,000 1,170,660 No Projects NIA 0 0 
2009-2010 1,170,660 75,000 1,245,660 660 Alabama Street 2009.0847 39,691 39,691 
2010-2011 . 1,205,969 75,000 1,280,969 No Projects NIA 0 0 
2011-2012 1,280,969 75,000 ·1,355,969 208 Utah I 201 Potrero 2011.0468 48,732 EN Legitimization 
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ANNUAL LIMIT FOR "SMALL" SAN FRANCISCO OFFICE DEVELOPMENT 

· !Amount Currently Available: . J}Ass,sos I 

1 Each approval period begins on October 17 
2 Carried over from previous year 

.·.· P,~;j:~;·A~~;e:~·.r /l~i·:;; tf.6.#~~(:¥.€;!{ tN!JJl.J:·t~~~f ~r!.~.~11~1:· 
808 Brannan Street 43,881 
275 Brannan Street 2011.1410 48,500 

385 7th/1098 Harrison 2011.1049 42,039 
375 Alabama Street 2012.0128 48, 189 

No Projects N/A 0 

3130 20th Street 2013.0992 32,081 
660 ~r.d Street 2013.0627 40,000 

340 Bryant Street 2013.1600 47,536 
101 Townsend Street 2014-002385 41,206 

Total 1,105,134 
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ANNUAL LIMIT FOR "LARGE" SAN FRANCISCO OFFICE DEVELOPMENT 

1986.085 
1984.432 

343Sansome 1985.079 

No Projects NIA 0 

No Projects NIA" 0 o· 
875,000 475,000 1,374,021 150 California 1987.613 195,503 195,503 

1990-1991 1,178,518 875,000 475,000) 1,578,518 No Projects NIA 0 0 

1991-1992 1,578,518 875,000 475,000) 1,978,518 300 Howard 1989.589 382,582 382,582 aka 199 Fremont Street 
1992-1993 1,595,936 875,000 475,000) 1,995,936 No Projects NIA 0 0 
1993-1994 1,995,936 875,000 475,000 2,395,936 No Pro'ects NIA o· 0 

1994-1995 2,395,936 875,000 475,000 2,795,936 No Projects NIA ci 0 
1995-1996 2.795,936 875.000 (475.000) 3,195,936 No Pro·ects NIA 0 0 

101 Second 1997.484 368,800 
55 Second Street 1997.215 283,301 aka One Second Street 

244-256 Front 1996.643 58,650 aka 275 Saramenfo Street 
650 Townsend 1997.787 269,680 aka 699-08th Street 

455 Golden Gate 1997.478 420,000 
State office building - see also Case No. 

1993.707 
945 Battery 1997.674 52,715 

· 475 Brannan 1997.470 61,000 
250 Steuart 1998.144 Mo,ooo I 1,685,346 I aka 2 Folsom/250 Embarcadero 

One Market 1998.135 . 51,822 

Pier One 1998:646 88,350. Port office building 
554Mission 1998.321 645,000 aka 560/584 Mission Street 
700 Seventh 1999.167 273,650 aka 625 Townsend Street 
475 Brannan 1999.566 2,500 addition to previous approval - 1'997.470 

670 Second 1999.106 60,000 
160 King 1999.027 176,000 

350 Rhode Island 1998.714 250,000 

First & Howard 1998.902 854,000 
First & Howard bldg #2 (405 Howard), #3 

505-525 Howard & #4 500 Howard 
235 Second 1999.176 180,000 

500 Terry Francois 2000.127 280,000 Mission Bay 26a 
550 Terry Francois 2000.329 225,004 Mission Bay 28 

899 Howard 1999.583 153,500 
First & Howard 1998.902 295,000 First & Howard bldg #1 (400 Howard} 

550 Terry Francois 2000.1293 60,150 Additional allocation (see also 2000.329) 
350 Bush 2000.541 344,500 See also 500 Pine Street - Small 

38-44 Tehama 2001.0444 75,000 
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ANNUAL LIMIT FOR "LARGE" SAN FRANCISCO OFFICE DEVELOPMENT 

Amount Currently Available: 

/·.--..... ·..... . '"';~··1 ·· .. -.• , .. ............. ,.".·'''""''1'·';,,:· .. ,,,, ... :;/?T;_;iJ·:,- .. :.::.::.: %®~0TI~~~00i@~~~Z!I 

~:~~~~6i~~!l igif~~p~~ii,I e.#oj~~~'~J~(~~J;blI;~; i~~~z~:~M~.~~w~1;; J-rf:;!~. ';"· 
64,000 

250 Brannan 2001.0689 113,540 
555 Mission 2001.0798 549,000 

1700 Owens 2002.0300 O* 

7th & Mission GSA No Case 514,727 
2003-2004 1,498,465 875,000 0 2,373,465 Presidio Dig Arts No Case 839,301 
2004-2005 1,534,164 875,000 0 2,409,164 No Projects N/A 0 
2005-2006 2,409,164 875,000 0 3,284,164 201 16th Street 2006.0384 430,000 

2006-2007 2,854,164 875,000 0 3,729,164 1500 Owens · 2006.1212 o• 

1600 Owens 2006.1216 I o• 
1455 Third Street/455 

Mission Bay South 2006.1509 0* 
Blvd/450 South Street 

1515 Third Street 2006.1536 O* 

650 Townsend 2005.1062 375,151 
120 Howard 2006.0616 67,931 
535Mission 2006.1273 293,750 

100 California 2006.0660 76,500 

505-525 Howard 2008.0001 74,500 

680 Folsom Street No Case 117,000 

Alexandria District 2008.0850 1,122,980 

600 Terry Francois 2008.0484 O* 

1,146,040 

514,727 
339;301 

0 

Alexandria District - West Gampus 
160.100 

Fe!'feral Building 
Presidio Trust 

aka 1409/1499 Illinois 
Alexandria District~ West Campus 

158,500 
Alexandria District - West Campus 

228.000 

Alexandria District - North Campus 
(373,487) 

Alexandria District - North Campus 
202,893 

Additional allocation for First & Howard 
Buildina#3 

Redevelopment- Yerba Buena 

Establishes Alexandria Mission Bay Life 
Sciences and Technology Development 
District ("Alexandria District") for )Mhich 

previously allocated office space and 
future allocations would be limited to 
1,350,000 gsf to be distributed among 
designated buildings within district. 

Alexandria District - East Campus 
312.932' 
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ANNUAL LIMIT FOR "LARGE" SAN FRANCISCO OFFICE DEVELOPMENT 

Amount Currently Available: 



ANNUAL LIMIT FOR "LARGE" SAN FRANCISCO OFFICE DEVELOPMENT 

E~:,t c~~entl;Available: - , 1,~29,763 I 

j~;l·&~~~~~{t 
.fa~~!: ~.-·~:{: ~//;~:· .. \.~ 

2 Carried over frotn previous year 
3 Excludes 75,000 gsf dedicated to ••small" projects per Section 321 (b)(4) 
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SMALL OFFICE APPROVALS - STATUS OF ALL PROJECTS 

Date 

11 



SMALL OFFICE APPROVALS· STATUS OF.ALL PROJECTS 

Date Case No. !Address APN Size Motion Status 

18 MOS. EXPIRED 

NO INFORMATION I NOT APPLICABLE 
NDER.;GONSTRUGTION ;,:;;•; 

;JJ:Y!i'ff.IN~~.'''·'"'l~;.1.f'i.t:i'I: 
Completion !Comments 

~'.~j!i~~~1a~;~·~1~·::ti~IQ.WO¢~n~~·;.;~,ii~;?1·;1J~~~~~Ft.:r·.?7~Y'tif~:\f::J~!.~~~F~~t~~-~rrfi~~~~~·l?~~~~nJ:PR~~~it~~1\1Wi~~1~~~r¥«$e~~~~~ti~~~J:~~~{:~~i.~~)~~~:~~~~~~~;~~~~~~.*i~~yr; 

18mos exp 9/15/02. CPC received project status update on 
10/11/07 (project is associated with 350 Bush Street· Large 
Office·Approval). Building permit application no. 
200011024683 approved by CPS on 9/4/08. Building permit 
application no. 200806275535 submitted for shoring work 
9/4/0B ·under review bv DPW-BSM 

12 



SMALL OFFICE APPROVALS - STATUS OF ALL PROJECTS 

Case No. Address APN 

tI~&m'idlj?j s40 arYints~~et)~\\:'t;l ~;!~f~~( 
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LARGE OFFICE APPROVALS - STATUS OF ALL PROJECTS 

Case No. I Address I APN 
';;~jl')S6;;085Xl6oQ'.;Calif0f.i'iiap'!-./i;~;:;t9!24J~PO~'JfiWJP:?4:~~P:2'l{ 
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LARGE OFFICE APPROVALS - STATUS OF ALL PROJECTS 

15 



LA.RGE OFFICE APPROVALS - STATUS OF ALL PROJECTS 
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LARGE OFFICE APPROVALS.- STATUS OF.ALL PROJECTS 

2006.1216 11600 OWens 

Alexandria District -
North Campus (MB 
26/1-3; 1455 Third 
Street/455 Mission 
Bay South Blvd/450 
South Street) 

8709-004/010 

8721-012/8720-
011/016/017 

o• 

O* 

17332 approved 

17401 complete/approved 

n/a 

n/a 

18 MOS. EXPIRED 
NO INFORMATION I NOT APPl:.ICABLE 

Y~.R~B.SP~~!~HS~I?N .. fi··; ~,\~ ?'y;/; J'fii'.,<> ,,, 
.~.- .... ,. """ •~. • _,., • ._. __ o-_ .. ,,_ ..•. ,,~.··Yf.1·•• ···-,..,.·-w,co· .,._,._,,,..,~ "''"~ '""'~''"' ''''·' " ., '\" 

Blk 41-43, Parcel 4. 200711097802 issued 6/3/08. 
Piles driven, no further work performed. Not currently 
active 5/18/2011 

MBS Blk 26, Parcels 1-3, project proposes 3 buildings_, 
building permit application no. 200704279921 (455 
Mission Bay South Blvd.) COMPLETE on 11/17/09 for 
5 story office/lab; 200705090778 (450 South Street) 
COMPLETE on 10/23/09 for "parking garage with 7 
stories new building." 200806104062 filed on 6/10/08 
for new 10-story office building - Issued 4/23/10, but 
not under construction. 
MBS Blk 27, Parcel 1 see also 2006.1509. 
200806265407 filed 6/26/08 for 6-story office building -
currently (9/29/08) being reviewed by SFFD. Sold to 
salesforce.com with 202,983 sf allocatlon as of April 
2011. 
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LARGE OFFICE APPROVALS - STATUS OF ALL PROJECTS 

2006.0660 1100 California 0236-017 76,500 17544 approved 

18 MOS. EXPIRED 
NO INFORMATION f NOT APPLICABLE 

8.1\l~~~~Ne.~81/P~/·i\; t/ ... ... ,~:/ .··•:.;: ;x .• 
lfiVYff;!:f~~:S~;~.1.11JHfW~~'.L~W:8§iM~il'!9~,:~>:>:~i'.~:'.'"<'i"':::;~:Ji''.•· 

Completion !Comments 

n/a 

tifi~£•J 
1ffmos exp 7/31/09. No building pennit on tile as of 
5/18/11. Beacon Capital started the process and then 
allegedly sold to Broadway Partners, who are reputed 
to be current owners- no current status 

6/16/14 update - Broadway Partners website lists the 
property as theirs. No building permits relating to 
project on tile. Site visit on 6/17/14 shows no signs of 
upcoming construction activity. 
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LARGE OFFICE APPROVALS-STATUS OF ALL PROJECTS 

2008.0850 !Alexandria District various 1122980 17709 approved nfa 

600 Terry Francois 8722-001 O* 17710 approved n/a 

2008.0483 1650 Terry Francois 8722-001 O* 17711 _approved n/a 

Candlestick Point - I Candlestick Point and 
Hunter's Point Hunter's Point Shipyard I 800000 I 18102 I approved I nfa 

{"200()';}1fp6/l222:;se6'(:in_cl;Sfteet;;/Tlk£::'•'':. i373$4:iil;3L;;• '{d;L'.43_0iS5d;IXk&1Bf7,0f40iO:i.;il;lppt6yed\:;;Jl;;ii>CTi1S<': 

No Case Alexandria District various 200000 17709 approved nfa 

t-2oos·;}5247 35!'.kfii1lssJ6i'.Fstre'eF ;; ' i'' ~< ;3710~6-~7.;; F? i·'.'~33s;otlo;;'; '·'· 21$168?: , "'' ;;; :'~i'ii5fo\fedT ·: ... ';:'. ,, ;if:if.a'P';· 
2007.0903 !Treasure lslana I 1939-001/002 I 0 I 18332 I approved I nfa 

!2DM';_os95)614.6@f4'62/Bfyai')t' 
;'i20~_2100!l:,1iNi: ¥\4'bfif#ifo;S\;?:'-;' 
•it?D_~:f.;Q4q9,'if. :rn~tJ?..~!o/ifil!f:}fit';::iit:.,/L.i;._ ~dJ::':-~-g_1i~?~XE,,, .. 

19 



LARGE OFFICE APPROVALS - STATUS OF ALL PROJECTS 

1800 Owens I 8727-005 I 700000 I 18807 
1'~P9•Y,atifN&s~s:Ayf!'fLl·T?.~'./~;j:lp~t'9.fQl'3''.)".\fh::.z.4.?9sf./?!'.'[83_88$0f,// 
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November 2, 2015 · 

Tiffany Bohe~ 
Executive Director 
Office of Community Investment and Infrastructure 
One S. Van Ness Ave.1 5th Floor 
San Francisco, CA 94103 

Subject: Response to Comments on the DSEJR for the ~vent Center & 
Mixed-Use Development at Mission Bay Blocks 29-32 (Project). · 

·oear Ms. Bohee: 

The Bay Area Air Quality Management District (Air District} is willing to a~slst 
the City and County of San Francisco (City) by administering an off-site 
mitigaHon program to reduce this Project's significant air quality impacts to 
the extent feasip.le. As we have discuss!'.ld extensively with City staff, the 
$321,646 id~ntified in M-AQ-2b is not ~uf\lcient to achieve the 17 tons per 

. year of ozone precursor emlsslon reductions needed for th ts. Project, Due to 
the nature of air quality Impacts that need to be mitigated, comparison of 
the Air Distric~ off-site mitigation program identified for this Project to qther 
air district programs Is Inappropriate and incorrect. 

The amount of funds requlred to reduce· 4.4 tons of reactive organic ~ases 
(ROG) and 12.6 tons of oxides of nitrogen (NOx), Including a 5 percent 
administration fee, Is $620,922. This amount Is based on a study of the Air 
District's Vehicle Buy Back (VBB) program furitjs spent oyer.th~ last 3 years 
and represents the average cost of reducing ROG al"!~. NOx durffig thatthree 

·year period. Only through the VBB program can the Air District achieve the 
contem!Joran'eous emission reductions and other. conditions set forth in M­
AQ-2b. . --· 
Air District staff continues to be will.Ing to a$Sl$t tha City ii) Implementing an 

. off.:.sfte mitigation program. However, the Final Environmental Impact 
Report Response to Co.mments Includes the following statement: 
"Acceptance of this ·fee by the BAAQMD shall serve as an acknowledgement 
and commitml'.!nt by the BAAQMD t9: (1) imple,ment an emissions reduction 
project(s) within one year of receipt of the mitigation fee to achieve the 
emission reduction objectives specified a·bove [I.e. 17 tons of ozone 
precursors per yeai-]". Given this language, unless the City ame.nds M-AQ~2b 
to fund this feasible mitigation measure at the $620,922 level previously 
discussed with City staff, the Air District will be unable to participate in 
offsetting·this Project's air quality Impacts. 

EXHIBIT4 
939 ELus STREllT • SAN FRANCISCO CALIFORNIA 94109 • 415.771.6000 • WWW.BAAQM.D.GOV 



Tiffany Bohee November 2, 2015 

If you have any questions, please contact Alison Kirk, Senior Environmental Planner, at 
(415) 749w5169 or akirk@baaqmd.gov. 

Sin~~~~·( ~fl 
Je;'1~ oggenka p ~ ~ 
De ty Execut~ 1cer 

cc: BAAQMD Vice Chair Eric Mar 
BAAQMD Director John Avalos . . 
BMQMD ~irector Edwln.M. Lee. 

2. 
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DATE: 

TO: 

FROM: 

SUBJECT: 

November 2, 2015 

Tiffany Bohee, OCII Executive Director 

Chris Kern, City Plannirtg Departn'l.ent 
Sally Oerth, OCII Staff 

BAAQMD November 2, 2015 letter re Ozone Precursors Offset Mitigation 
Fee 

The City Planning Department and the staff of the Office of CoIDmunitJ Investment and 
Infrastructure (OCII) have reviewed the November 2, 2015 letter from the Bay Area Air 
Quality Management District regarding the Warriors Event Centel' and Mixed Use 
Development Subsequent Environmental hnpact Report (SEIR.). The letter states· th at the 
$1~,030 per weighted ton per year plus a 5% administrative fee mitigation fee identified 
in Mitigation Measure M-AQ-2b of the · SEIR. is insufficient to achieve the required 
reduction of 17.0 tons per year of ozone ptecursors. The letter proposes that the 
mitigation fee should be based on the BAAQMD's Vehicle B\l.y Back Program, at a cost · 
of $620,922 (or approximately $36,525 per weighted ton per year) to achieve the required 
emissions l'eduction. 

As discussed in the Draft SEIR. (pages 5.4-41 through 5.4-42) and the Responses to 
Comments document (pages 13.13-65 through 13.13-69), the offset fee identified in 
Mitigation Measure M-AQ-2b is based on the California Air Resources Board (CARB) 
Cad Moyer program cost-effectiveness criteria. These criteria were developed by CARB 
to establish the upper limit for emissions offset projects eligible to receive fonding 
thl'ough the Carl Moyer pl'Ogram. 

Planning staff has been in commUnication with BAAQMD w:ith regard to its suggest~on 
that a higher fee may be warranted to offset pl'oject emissions to a less than significant 
level and found that BAAQMD could not establish that an increased rate beyond that of 
the Carl Moyer Program plus a five percent administrative fee could meet the "rough 
proportionality" standard required under CEQA. The Carl Moyer fee structure was 
reviewed and updated by CARB in March 0£ 2015 and became fully implemented on 
July 1, 2015. The offset costs cited in Mitigation Measure M-AQ-2b Emission Offsets are 
consistent with tlwse of the· CARB and other operating California air districts. For 
example, in the Sacramento Metropolitan Air Quality Management District, the off-site 
constl'uction mitigation foe l'ate is $181030 per ton of excess NOx emissions as of July 1, 
2015 (plus an administrative fee of 5 percent) and is based on the cost effectiveness 
formula established in California's Cad Moyer Incentive Program. In the San Joaquin 
Valley Air Pollution Control District, the Indirect Source Review (!SR) program requires 
that an offsite reduction fee of $91350/ton plus a 4 pei:cent administration fee be applied . ' 

EXHIBITS 



Tiffany Bohee, OCll Executive Director 
·Page 2 

ER-2014-919-97 
November 2, 2015 

for NOx emission reductions that cannot be achieved through onsite emission reduction 
measures. Furthermore, the offset costs in Mitigatj.on Measure M-AQ-2b is consistent or 
even higher than comparable offset programs in the SFBAAB.1 

The BAAQMD's November 2, 2015, letter does not establish that the CARB cost­
effectiveness criteria are inappropriate for determining the offset costs under Mitigation 

· Measure M-AQ-2b. Based on the information and analysis pres.ented_in the Draft SEIR., 
the Responses to Comments and supporting technical analyses, Planning Department 
and OCII staffs continue to believe that the offset fee established in Mitigation Measure 
M-AQ-2b is sufficient to achieve the required emissions offsets. In addition, as discussed . 
in the Responses to Comments document, Mitigation Measure M-AQ-2b has been 
revised since publication of the Draft SEIR. to allow the project sponsor to directly 
implement an emission~ offset project as an alternative to entering into an agreement 

· with the BAAQMD. 

Therefore, for the reasons summarized. above and discussed in greater detail in the SEIR 
and Responses to Comments, the November 2, 2015, letter from the BAAQMD does ·not 
alter the analysis 01· conclusions reached in the SEIR.. 

Keinath, Michael, Rambo! Environ, 2015. Analysis of the Proposed Offset Program for t11e 
Golden State Warriors. October 19, 2015. 



University of California 
San Francisco 

September 22, 2015 

The Honorable Edwin M. Lee 
City Hall, Room 200 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

Re: Golden State Warriors Arena and Events Center in Mission Bay 

Dear Mayor Lee, 

We write as faculty members at UCSF who are also members of the US National 
Academy of Sciences. Many of us either are, or have previously been, leaders on this 
Campus. We have seen this University rise to true excellence over the course of the 
past 40 years, and we look forward to an even greater future for UCSF and the 
exciting private biotech and medical organizations that it has attracted to Mission Bay. 
But we are seriously concerned that this future is threatened by the plan to construct 
a very large sports, entertainment, and event arena in our midst. 

As you know, the plan for Mission Bay approved by the Board of Supervisors 
(October 1998) states, as one of the major objectives of this visionary project: 

Facilitating emerging commercial and industrial sectors including those 
expected to emerge or expand due to the proximity to the new UCSF site, 
such as research and development, bio-technical research, 
telecommunications, business service, multi-media services, and related 
light industrial ... 

And indeed, Mission Bay has rapidly become one of the most prominent academic­
industry biotechnology/medical complexes in the world. But we cannot stop here: we 
face increasing competition from other rapidly growing complexes of this type, both in 
the US and abroad. It will be critical to keep moving aggressively forward, if we are to 
continue to attract the very best talent - both academic and private sector - to San 
Francisco. 

It is absolutely clear to us that the planned new Golden State Warriors Arena and 
Events Center in Mission Bay would severely degrade the environment for the many 
thousands of researchers and private sector biomedical scientists who come to work 
at Mission Bay each day. It would also curtail the beehive-like, daily exchanges of 
personnel - from the South Bay and elsewhere - on which the success cif the Mission 
Bay biomedical complex depends. Our major fear is that the Mission Bay site will lose 
its appeal - not only for the new biomedical enterprises that the city would like to 
attract here, but also for most of its current occupants. The result could critically harm 
not only UCSF, but also the enormously promising, larger set of biomedical 
enterprises that currently promises to make San Francisco the envy of the world. 

Much attention has been properly focused on how traffic gridlock caused by the new 
stadium would affect access to the three new UCSF ·hospffa

0

ls that are immediately 
adjacent to the site, one of which houses one of only two Children's Emergency 



rooms in San Francisco. It is unavoidable that terrible,· and possibly even life­
threatening, traffic congestion will be associated with the planned complex, given that 
it is intended to be the site of some 220 events per year, held both in the evening and 
during the day (New York Times, September 6, 2015; business section, pages 1, 4 
and 5). Many of us have experienced the hours-long gridlock that paralyzes all 
Mission Bay streets before and after San Francisco Giants home games. The 
absolute paralysis that it creates is already a non-trivial problem, which the planned 
stadium promises to both greatly expand and intensify. 

The presence of the 41,000-seat AT&T Park less than a mile (a 15-minute walk) from 
UCSF Mission Bay has not been sufficiently factored into the plans to build the 
Warriors' huge new sports/entertainment complex. The ballpark already significantly 
impacts life and work at Mission Bay, with nearly 50 San Francisco Giants home 
weekday games per season. Due to these events, it can take cars and UCSF shuttle 
buses over an hour to exit from the UCSF parking lot onto the streets, and a 20-
minute trip may require two hours. 

The widespread traffic impact of AT&T Park games is noted on the website for the 
San Francisco Municipal Transportation Agency (SFMTA): 

"Motorists are advised to avoid the increased congestion in downtown San 
Francisco related to these special events and advises commuters to use 
transit, taxis, bicycles or walk and to avoid using the Bay Bridge in the two 
hours before or after these games .... As a reminder to fans, in order to reduce 
congestion on city streets after all events at AT&T Park, the SFMTA will close 
eastbound King Street between 3rd and 2nd streets from the seventh inning 
until after the post-game traffic has died down. Additionally, the northbound 
portion of the 4th Street (Peter R. Maloney) Bridge will be closed to all traffic 
except streetcars, buses, taxis and bicycles during the post-game period. 
(https://www.sfmta.com/news/press-releases/sfmta-weekend-transit-and-traffic­
advisory) 

Adding an 18,500-seat Warriors complex on top of what is already a transportation 
mess is asking for disaster. We are highly skeptical of any plan that proposes to 
segment traffic by restricting 4th street and other routes for "UCSF business only,'' 
since those of us at Mission Bay have experienced the unruly behavior of frustrated 

. drivers stuck for long times in· traffic jams. In fact, there is no believable transportation 
solution for two very large complexes placed in such close proximity at Mission Bay. 

Imagine dropping a 41,000-seat stadium anywhere within a 1-mile radius of San 
Francisco City Hall, and then tripling the capacity of Bill Graham Civic Auditorium. It 
would make no sense, for the same reason that it makes no sense to squeeze the 
planned Warriors facility into the Mission Bay neighborhood. The resulting perfect 
storm of traffic would make it miserable for both the existing neighborhood and for 
sports fans - in addition to threatening the entire future of UCSF as the center of a 
world-class academic/ biotech/medical complex. 

In summary, we urge you and the city to reconsider the wisdom of proceeding with 



current construction plans. 

Sincerely yours, 

Bruce Alberts, Chancellor's Leadership Chair in Biochemistry and Biophysics for 
Science and Education 

Elizabeth Blackburn, Professor of Biochemistry and Biophysics, and Nobel laureate 
James Cleaver, Professor of Dermatology and Pharmaceutical Chemistry 
John A. Clements, Professor of Pediatrics and Julius H. Comroe Professor of 

Pulmonary Biology, Emeritus 
Robert Fletterick, Professor of Biochemistry, Pharmaceutical Chemistry, and 

Cellular and Molecular Pharmacology 
Carol Gross, Professor of Microbiology 
Christine Guthrie, Professor of Biochemistry and Biophysics 
Lily Jan, Professor of Physiology, Biochemistry and Biophysics 
Yuh-Nung Jan, Professor of Physiology 
Alexander Johnson, Professor of Microbiology and Immunology, and Biochemistry 

and Biophysics 
Cynthia Kenyon, Emeritus Professor, UCSF, and Vice President, Aging Research, 

Calico Life Sciences 
Gail Martin, Professor Emerita, Department of Anatomy 
Frank McCormick, Professor Emeritus, UCSF Helen Diller Family Comprehensive 

Cancer Center, David A. Wood Distinguished Professorship of Tumor Biology 
and Cancer Research 

Ira Mellman, Professor (Adjunct) of Biochemistry and Biophysics 
William J. Rutter, Chairman Emeritus, Department of Biochemistry, and Chairman, 

Synergenics LLC 
John Sedat, Professor Emeritus, Department of Biochemistry & Biophysics 
Michael Stryker, William Francis Ganong Professor of Physiology 
Peter Walter, Professor of Biochemistry and Biophysics 
Arthur Weiss, Professor of Medicine, and of Microbiology and Immunology 
Zena Werb, Professor of Anatomy 

Cc: Tiffany Bohee 
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November 9, 2015 

SENT BY U.S. MAIL AND EMAIL (Board.of.Supervisors@sfgov.org) 

Budget and Finance Committee 
City and County of San Francisco 
Board of Supervisors 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

RE: Comments on November 9, 2015 Agenda Item Nos.1-4 re: Warriors 
Event Center at Mission Bay, Mission Bay Transportation 
Improvement Fund and Related Actions 

Dear Budget and Finance Committee Members: 

This firm represents the Mission Bay Alliance (the "Alliance") with respect to the 
Warriors Event Center Project ("Project"). These comments address the Final 
Subsequent Environmental Impact Report for the Event Center and Mixed Use 
Development at Mission Bay Blocks 29-32 ("SEIR") as well as the Budget and Finance 
Committee's consideration and approvals for the Project itself. 

·As explained in this firm's November 3, 2015, Letter to the San Francisco 
Municipal Transportation Agency ("MTA"), Board of Directors regarding their 
November 3, 2015, Agenda Item No. 13, the SEIR is defective as an informational 
document with.respect to the analysis and public disclosure of impacts and mitigation 
measures regarding transportation under the California Environmental Quality Act (Pub. 
Resources Code, §§ 21000 et seq. ("CEQA")). Specifically, the SEIR does not describe 
the approval of the Mission Bay Transportation Improvement Fund ("MBTIF") as a 
mitigation measure. Yet the MBTIF is essential to the City's attempts to mitigate the 
Project's transportation-related impacts. The City's strategy of conflating analysis of the 
Project's design features and mitigation measures violates CEQA. {See, e.g., Lotus v. 
Department of Transportation (2014) 223 Cal.App.4th 645.) The prejudice associated 
with the City's strategy, in addition to obscuring the City's public subsidy for the Project, 
is that the EIR "fail[ s] to consider whether other possible mitigation measures would be 
more effective." (Id. at 657.) 

The City also appears to rely on the incorporation of the MBTIF into the Project 
description in order to conceal from the public the City's failure to require full mitigation 
of the Project's impacts from the applicant. A fundamental principle of CEQA is that 

~ 



Budget and Finance Committee 
November 9, 2015 
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development projects should mitigate their impacts to the extent feasible. (See, e.g., Pub. 
Resources Code, § 21002; see also CEQA Guidelines, § 15126.4.) With respect to the 
Project's transportation impacts, the City deviates from this principle and instead adopts 
an odd, ad hoc "fair share" fee program to mitigate Project-level impacts. (Anderson 
First Coalition v. City of Anderson (2005) 130 Cal.App.4th 1173 (Anderson First).) As a 
threshold matter, the SEIR never discloses to the public that it essentially relies upon 
"fair share" payments from the Project in order to mitigate its Project-level transportation 
impacts, which renders the SEIR defective as an informational document. Had the SEIR 
described the Project's approach to mitigating transportation impacts, it would have been 
apparent that the SEIR failed to disclose necessary information about this fair share 
program. 

The payment of "fair share" impact fees may constitute adequate mitigation if the 
payments "are part of a reasonable plan of actual mitigation that the relevant agency 
commits itself to implementing." (Id at 1188-1189.) The Anderson First decision 
identified the information that is required in an EIR to establish the adequacy· of a "fair 
share" mitigation measure, which includes the following: 

(i) An identification of the required improvement; 
(ii) An estimate of the cost of the required improvement; . 
(iii) Sufficient information to determine how much the proj eFt would pay 

towards the improvement; and · 
(iv) The fees must be part of a reasonable, enforceable plan or program 

sufficiently tied to the actual mitigation of the impacts at issue. 

(Ibid.)· 

The SEIR fails to provide this necessary information, and never even mentions the 
MBTIF. While the SEIR does mention the Transportation Management Plan ("TMP") 
and Transit Service Plan ("TSP") as addressing the Project's transportation impacts, the 
SEIR fails to identify the total costs of the improvements, the Project's allocated 
contribution, and the enforceable plan or program to contribute the Project's "fair share." 
The new information contained within this Committee's agenda packet regarding the 
MBTIF and other related matters cannot substitute for full disclosure of the selected 
approach to mitigation of transportation related impacts in the SEIR. 

In addition, the actions on November 6, 2015, by the MTA, and this Committee's 
planned actions today with respect to approval of the MB TIP and the grant of street .and 
easement vacations are contrary to California public disclosure laws with respect to 
economic development subsidies. California law requires the City to provide public 
notice and a public hearing, as well as detailed information about the purpose, nature, 
extent and effect subsidies, prior to commitment. (Gov. Code,§ 53083.) The Budget and 
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Legislative Analyst's Memorandum ("BLA Memo"), along with the SFMTA Cost 
Estimate spreadsheet make clear that there is an estimated revenue shortfall of 
$29,916,666, which will be fmanced through sale of SFMTA revenue bonds or other City 
financing source. (BLA Memo, pp. 7-8.) Payment of these Project mitigation costs by· 
the City is an economic development subsidy, even ifthe loan is eventually repaid. (Gov. 
Code, §53083, subd. (g)(l).) Moreover, the summary vacation of streets and easements 
likely has value, yet no value is disclosed. Thus, the City must now comply with the 
substantive and procedural mandates of Government Code section 53.083 prior to 
approving subsidies in the form of loans and other benefits included in the MBTIF and 
other related City actions and approvals, that provide transportation, infrastructure, public 
safety and other mitigation for Project impacts. 

* * * 
Please feel free to contact my office with any questions about the information 

contained in this letter. 

ORM/mre 

Very truly yours, 

SOLURI MESERVE 
A Law Corporation 

By: 

Osha R. Meserve 
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Executive Summary 

In order for the Golden State Warriors (GSW) to move to San Francisco, the City must make signif­

icant infrastructure investments in transit and commit to providing over $6 million in support each 

year that the new arena operates. Although estimates of the costs to the City and estimates of City 

revenues exist, a cash flow analysis of this project has not been produced. Nor has the project been 

subject to a comparison with plausible alternatives. With a project of this magnitude and with the 

significant external costs imposed on San Francisco, it is deserving of such an analysis. 

This report provides both a cash flow analysis of the arena development and a comparison with a 

plausible alternative. It also provides a discussion of some of the assumed revenues associated with 

the project. In particular, the assumptions regarding hotel/motel tax revenues and parking taxes are 

optimistic. The reality could be millions of dollars less than expected. 

Although the cash flow analysis suggests that the project will turn a surplus of revenue in the fourth 

year of arena operations, a comparison with an alternative development suggests that from a finan­

cial perspective the City could do much better. If a biotech facility were constructed in place of the 

arena, it is possible that City revenues over the course of 22 years (two years of construction and 20 

years of operation) could be more than $39.9 million higher in net present discounted value terms, 

or $1.8 million per year over 22 years. This comparison is with a conservative investment. With 

a more aggressive development option, the net present discounted value of revenues could be as 

much as $150 million higher, or nearly $7 million per year. 

It is worth noting that the effective subsidy provided by the City of San Francisco to provide tran­

sit infrastructure and traffic mediation amounts to roughly $150 million over the same 22 years, 

again in present discounted value terms. Were this subsidy not necessary, the Warriors develop­

ment project would have a revenue impact to the City comparable to that of the more aggressive 

development option. Unfortunately, the Warriors development project requires the extensive sub­

sidy while a biotechnology center would not. The biotechnology center, whether using conservative 

or aggressive assumptions, provides greater net revenues to the City of San Francisco than does the 

development including the Arena, by between $1.8 and $7 million per year. 

These figures can be thought of as the amount that San Franciscans are paying to bring the Warriors 

to town. It is the amount of revenues that the City would forgo with the GSW project, relative to a 

plausible alternative. This is not to say that the project is a bad idea, but merely to point out what is 

being given up in order to accommodate the Warriors' move. 

3 



Key Findings 

1. A cash flow analysis of the arena through the first twenty years of operation suggests net 

revenues for San Francisco of $96 million. This is net of City expenses of approximately 

$150 million during this time for transit and traffic mitigation. 

2. This $150 million of City spending in support of the Arena represents an implicit sub­

sidy to the project. The City is funding transit infrastructure and the mitigation of traffic 

and transportation issues related to the functioning of the arena. 

3. Although the Arena generates significant revenues for San Francisco, the City's costs 

will exceed its revenues from the development for at least the first three years of Arena 

operation, putting the taxpayers on the hook for the difference. 

4. There are elements of the estimates of City revenues that are filled with uncertainty. In 

particular, the hotel/motel and parking revenues are highly speculative. This uncertainty 

may imply a broader burden for City taxpayers. 

5. If hotel/motel revenues are overstated by half, which is possible, that would reduce City 

revenues by $13 .2 million in the first 20 years of Arena operation. 

6. If an alternative development, one suited to biotechnology, were pursued, the City's net 

revenues would be nearly $40 million higher and possibly as much as $150 million 

higher over 22 years, or $7 million per year. 

7. An alternative development would have considerably larger economic impacts for the 

rest of the San Francisco Economy than would an arena, and would generate signifi­

cantly more jobs, more than 2,000 on-site. Oracle Arena currently generates just 494 

jobs. 

8. An alternative development would generate as much as $1 billion in direct economic 

activity on-site and perhaps as much as an additional $1 billion in ancillary benefits to 

the broader San Francisco economy. 

9. Forgoing the biotechnology development and pursuing theArena reduces net revenues 

to the City of San Francisco by $2 to $7 million per year. 

4 



1: Introduction 

In 2017, the Golden State Warriors are expected to begin playing in San Francisco. Although this 

is an exciting development for the City of San Francisco, the economics of 'the Warriors presence 

in the City are unclear. There are likely to be significant revenue benefits for the City, but welcom­

ing the Warriors will also involve significant infrastructure investments and ongoing expenses for 

the City and County of San Francisco. The net effects of these revenues and costs have not been 

adequately addressed.1 

It is not clear whether San Francisco is importing a lucrative asset or a financial burden; that is, 

it is not clear whether the revenues associated with the Warriors play in San Francisco exceed the 

considerable upfront investments that the City must make. It is also an open question as to what 

exactly the City might be giving up in order to host the Warriors. The 12-acre parcel on which the 

arena is to be built is a valuable piece of real estate. In 2010, Salesforce paid $278 million for a 

14-acre site that includes the property in question. The property, located as it is across the street 

from UCSF and near a variety of biotech companies, seems a likely candidate for a biotech friendly 

building.2 Were this to happen, it would yield significant benefits for the City. Whether or not these 

financial benefits exceed those associated with the Warriors is the subject of this report. 

The report proceeds to review the costs and benefits associated with the Warriors, as they have 

been made public. This is followed by an estimate of the likely benefits of a biotech development 

occupying the same space. The benefits of the GSW plan are then examined from a perspective of 

robustness, whether or not they are likely to come to pass. 

This report provides a cash flow analysis of the GSW project and compares that analysis with an 

alternative development that includes a biotechnology-oriented commercial structure in place of 

the arena. The GSW project is cash flow positive, but not until at least 'the fourth year of opera­

tions. Relative to the alternative development, even after 20 years of operating, the GSW project 

falls short in terms of net government revenues by approximately $39.9 million, or $1.8 million 

per year over 22 years. Alternative developments, with more aggressive assumptions, though still 

plausible, suggest that City revenues could increase by as much as $151.6 million after 22 years, or 

$6.9 million per year, without the need for he~vy subsidization on the part of the City in the early 

years. From a purely financial perspective, the GSW project is a significant drain on City revenues 

relative to what alternative developments might yield.3 

1 Accepting the team also results in a significant revenue hole for the City of Oakland in that most events that currently 
take place at Oracle Arena are projected to move to the new arena. 

2Its neighbors would include UCSF, Celgene Corporation, National Multiple Sclerosis Society, venBio, Nurix, Clovis 
Oncology, FibroGen, and Illumina, among others. 

3The methodology used in this report is comparable to the methods and assumptions used by EPS in producing its 
fiscal impact analysis of the GSW arena. The Appendix provides a set of tables that indicate where common assumptions 
are used. 
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2: Benefits and Costs of Hosting the Warriors 

- Benefits/Revenues 

As with any economic activity, there are certainly financial benefits for the City of San Francisco 

associated with hosting the Warriors. A report has been produced for the City of San Francisco 

that provides a fiscal analysis of the GSW project.4 These benefits are derived from on~-time rev­

enues from the purchase of the land and arena construction and ongoing benefits associated with 

the events that the stadium hosts. The ongoing benefits also include revenues from commercial and 

retail activity built into the project, as well as parking revenues both on-site and off-site and off­

site hotel and motel taxes. Table l provides a summary of an estimate of those benefits. Annually, 

stadium, retail, and office operations associated with the development are estimated to provide just 

over $14.1 million in revenues to the City of San Francisco. 

Table 1. Summary of Sau Francisco Revenues from Ongoing Stadium Operations 

(Thousands of2014.dollars) 

Annual Project- General Fund Dedicated and 

Generated Revenues Revenues Restricted Accounts 

Revenues From on-Site Businesses $9,626 (84%) $1, 883 (73%) 

Revenues From off-Site Hotels and Parking $1, 887 (16%) $714 (27%) 

Total Annual Project-Generated Revenues $11, 513 (100%) $2, 597 (100%) 

Source: EPS and Keyser Marston Associates 

All Accounts 

$11, 509 (82%) 

$2, 601 (18%) 

$14, 110 (100%) 

Of these $14.l million in revenues, $11.5 million are associated with the arena and on-site busi­

nesses. Although the majority of these revenues accrue to the general fund ($9.6 million), nearly 

$2 million goes directly to dedicated and restricted accounts. At the same time, nearly $2.6 million 

are estimated to be from off-site sources, $714 thousand of which are destined for dedicated and 

restricted accounts. 

Table 2 provides estimates of detailed categories of revenues associated with.ongoing economic 

activity once the development is completed. The largest categories of revenue include the stadium 

admission tax ($4.3 million), gross receipts taxes ($2.5 million) property taxes ($2.5 million, includ­

ing both general fund and MTA revenues), hotel/motel or transient occupancy taxes ($1.7 million), 

and parking taxes ($2.4 million). These five categories account for the vast majority of revenues 

associated with the development. 

As mentioned, there will also be one-time revenues associated with the construction of the arena and 

the accompanying office and retail space (Table 3). These benefits amount to just over $27.6 mil­

lion, the vast majority of which is associated with the TIDF, or Transportation Impact Development 

4Economic Planning Systems, San Francisco Multi-Purpose Venue Project - Fiscal Impact Analysis: Revenues, 
9/25/15. (EPS) 
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Table 2. Details of San Francisco Revenues from Ongoing Stadium Operations 

(2014 dollars) 

Item 

Annual General Revenue 

Property Tax (General Fund) 

Property Tax in Lieu of VLF 

Sales Tax 

Hotel/Mote! Tax (General Fund) 

Parking Tax 

Stadium Admission Tax 

Gross Receipts Tax 

On-site 

Off-site 

Utility User Tax 

Subtotal 

Annual Other Dedicated and Restricted Revenue 

Special Fund Property Taxes (Children's, Library, and Open Space) 

Public Safety Sales Tax 

San Francisco County Transportation Authority Sales Tax 

MTA Parking Tax 

Subtotal 

Total Ongoing Revenues 

Source: EPS, 9/25/15, Table 1 

Amount 

$912,000 

$868,000 
$521,000 

$1,667,000 

$482,000 

$4,336,000 

$2,431,000 

$42,000 
$254,000 

$11,513,000 

$148,000 
$260,000 

$260,000 

$1,929,000 
$2, 597, ODO 

$14,110,000 

Fee.5 Another significant source of one-time revenue comes in the form of a Property Transfer Tax, 

$4.2 million. Sales taxes and gross receipts taxes collected during construction add another $5.4 

million. 

5http://w~w.sf-planning.org/ftp/files/legislative_changes/new_code_summaries/120523_ 
TIDF _Transportat i on_Impact_Development_Fee_Update. pdf Medical and Health Services, and Re­
tail/Entertainment economic activity categories was increased to $13 .30 per square foot, except that the rate for 
museums, a subcategory of CIE, are $11.05 per square foot, a reduction from the current amount. The rate for the 
Management, Information and Professional Services (MIPS) and Visitor Services economic activity categories was 
increased to $12.64 per square foot, and the rate for the Production/Distribution/Repair (PDR) category was reduced to 
$6.80 per square foot. 

7 



- Costs 

Table 3. Summary of One-Time Revenues from Stadium Construction 

(2014 dollars) 

Item 

City Fees (per gross building sq. ft.) 

Child Care 

Transit Impact Development Fee 

Other One-Time Revenues 

Sales Taxes During Construction 

Gross Receipts Tax During Construction 

Property Transfer Tax from Initial Land Sale 

Total One-Time Revenues 

Difference 

$662,000 
$17,436,000 

$2,355,000 
$2,953,000 
$4,200,000 

$27,605,000 

Source: EPS, 9/25/15, Table 2. Revised by Marin Economic Consulting 

to reflect changes in Table A-6 of the EPS report. 

As with the benefits, there are also one-time and ongoing costs. The one-time costs are primarily 

those associated with enhancing transportation infrastructure and amount to $55.3 million.6 These 

costs include Transit Investments (the purchase of Ii ght rail vehicles), the installation of crossovers, 

the construction of a new center boarding platform, power augments to idling event trains, traf­

fic/signals engineering investments, and a Mariposa Street restriping study. 

These expenses are spread out.over a four-year period, with the vast majority of expenses occur­

ring in the 2016-17 MTA fiscal year. A major expenditure on light rail vehicles is slated to take 

place in the 2017-18 FY, when the Event Center begins operating. The costs to MTA are heavily 

loaded in the early years of the project, before ongoing revenues have begun. Estimated one-time 

revenues will be available during this time to cover expenses, but they will fall short of the total 

by approximately $30.2 million.7 This difference will be covered by contributions from San Fran­

cisco's General .Fund, whether all at once or through the financing of these expenditures that are net 

of revenues. 

Table 4 provides the details of the City's estimates of ongoing expenses related to the operation of 

the Event Center. As of early October, estimated annual net ongoing costs associated with opera­

tions at the Event Center amount to $6.2 million.8 The vast majority, $5.l million, are associated 

transit costs. It is worth noting that this estimate has decreased by $0.4 million between May and 

60ne-time costs are from SFMTA, Capital and Operating Cost Estimates for the Event Center and Mixed Use 
Development at Mission Bay Blocks 29-32, 10/6/2015. Estimates are in 2014 dollars. 

7This figure is the difference between $57.8 million, the total estimated capital uses estimate (not just that allocated 
· to the project), and the total one-time revenues from Table 3. 

8Ibid. The word "net" is included because the City has estimated revenues from fares and parking from riders going to 
events at the arena. These revenues amount to approximately $1.8 million, split roughly evenly between the two sources. 
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October of this year. Other expenses are reported as they were presented in May, including nearly 

$1 million in additional policing, and $200 thousand in expenses incurred by DPW. 

- Net Benefits 

Table 4. Ongoing Costs of the Arena (millions of 2014 dollars) 

Agency May 18 Estimates October 6 Revisions 

SFMTA $5.5 $5.l 

SFPD $0.9 

DPW $0.2 

Total $6.6 $6.2 

Source: Golden State Warriors Arena: Event Management 

OCII Commission Presentation, May 18, 2015, 

and MTA, October 6, 2015. 

The project comes with corisiderable costs and benefits. Both upfront net costs and ongoing net rev­

enues are considerable. It is our view that the original EPS report was incomplete in not considering 

the implications of the project over time. It failed to provide a comparison of overall costs and ben­

efits associated with the GSW project. The reviewer, Keyser Marston Associates, appeared to agree 

with the EPS approach, saying that a "cash flow approach is appropriate to evaluate a multi-phase 

project, which does not apply to this project." We respectfully disagree. There are two stages to 
this project: first, the one-time infrastructure investments arid revenue implications of construction 

and parcel purchase, and second, the ongoing costs and revenues. The project's benefits to the City 

come inherently in two stages. If both stages yielded a net benefit, the need for a cash flow approach 

would not be nearly as acute. As the first stage is significantly negative, the overall net benefits must 

be evaluated over time in order to properly evaluate the project. 

This has not been publicly done. Here, we consider a 20-year period following the construction of 

the Event Center. Given that many of these revenues accrue many years in the future, it is necessary 

to discount them to today's dollars. The bottom line is the present discounted value of the net stream 

of revenues to the City of San Francisco. 

Assumptions crucial to the present value discount calculation: 

1. Discount Rate: 4.0% 

2. Rate of inflation: 2.5% (2% for property taxes, as per Proposition 13) 

Table 5 provides an estimate of the present discounted value of net revenues to the City of San 

Francisco, using estimates from the BPS report of September 25, 2015 and from documents from 

the City of San Francisco. Once the facility has been operating for 20 years, net revenues are ex-
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pected to be on the order of $95.7 million, or approximately $4.3 million per year over a 22-year 

period including two years of construction and 20 years of operation. This estimate includes the 

upfront expenses incurred by the City as well as the ongoing expenses associated with event traffic 

mitigation. 

Table 5. Net Benefits of GSW Event Center Project over 

22 years (Millions of Present Discounted 2014 dollars) 

Benefits Costs · Net Benefits 

One-Time $27.6 $55.3 -$27.7 

Ongoing $221.4 $98.0 $123.4 

Total $249.1 $153.3 $95.7 

Source: Calculations by Marin Economic Consulting: 

The project pencils out as estimated. This calculus, however, begs two important questions: 

1. This is a 12-acre plot of land in the middle of a biotechnology hub. Are there better uses for 

this land from a revenue perspective? 

2. Estimating the costs associated with event management is a more certain endeavor than esti­

mating the benefits. How certain is it that the benefits will materialize? 

For a project of this magnitude, it is vitally important to evaluate the potential for plausible. alterna­

tives to provide more benefits than the project in question. It is also important to consider robustness 

tests for the revenues in question. Neither of these issues has been publicly addressed. This report 

will present plausible revenues associated with an alternative development,' a space designed with 

biotech in mind, and will discuss weak points in the revenue estimates presented above. 

3: On the Economics of Biotech as an Alternative 

When evaluating the benefits of an economic endeavor, an exploration of alternatives is vital to 

understanding the full implications of an investment. Suppose that instead of building a 750,000-

square-foot arena, the amount of commercial space on the property were doubled. In this section, 

we consider such an investment. In this exercise, we follow as closely as possible the assumptions 

contained in the BPS estimate of revenues associated with the GSW project. 

Important assumptions associated with this analysis include: 

1. Instead of a 750,000-square-foot arena, a commercial facility is constructed that provides 

522,000 square feet of space. This constitutes an exact doubling of the commercial space in 

the GSW plan. This alternative development is otherwise comparable to the Warriors plan, 

including the original commercial, retail, and parking structures. 
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2. The space is designed with biotechnology in mind, which brings with it significant laboratory 

space. As such, it has a relatively high amount of space per worker associated with it: 250 

square feet per employee.9 

3. The transaction price for the land is unchanged at $172.5 million.10 

4. It is assumed that just two-thirds of the biotech revenues generated onsite are subject to gross 

receipts taxation in San Francisco.11 

5. It is also assumed that a comm~rcial facility would have ancillary benefits in terms of indirect 

and induced economic activity in San Francisco. Consistent with the BPS report, it is assumed 

that 90% of the ancillary output generated is subject to the Gross Receipts Tax.12 

With the addition of these assumptions, an exercise analogous to that undertaken by BPS is per­

formed for the new development. The new development includes the same retail revenues and 

costs, the same parking revenues, and essentially double the revenues associated with commercial 

development. Doubling the office space and maintaining other assets leads to an assessed value of 

at least $605 .5 million. This is considerably less than the project's assessed value with an arena. 

Support for the notion that this construction is feasible comes not only from the 750,000-square­

foot arena that the buildings will be replacing, but also from a similar planned development. UCSF 

was planning to build 500,000 square feet on four acres of blocks 33-34, right next to the site.13 A 

new building of the size being considered is clearly feasible on the space currently to be occupied 

by the arena. 

Table 5 presents a comparison of the one-time revenues and expenditures associated with the Event 

Center versus doubling the commercial space on the 12-acre property. While the Event Center 

brings with it a need for considerable infrastructure to accommodate the development, it is not 

clear that a doubling of the commercial space does. Accordingly, the Event Center 'brings with it a 

net upfront cost of $37.5 million, relative to a commercial facility in place of the Center. 

9This is an extremely conservative assumption. Some estimates suggest that a ratio of 150 to 11 is possible. This would 
considerably increase employment and hence output at the site, increasing the resulting income to both City residents 
and City coffers. 

10The actual transaction price has been announced as $150 million. San Francisco Times, Warriors buy Mission 
Bay arena site from Salesforce, 10/13/2015. In this analysis, the transaction price is kept at $172.5 million to maintain 
comparability with the original EPS study. The change in sales price does have an effect on revenue estimates, but the 
effect is the same for both the Warriors plan and for the alternative, so it does not affect comparisons between the two. 

11There are several avenues through which revenues may be exempt from gross receipts taxes in San Francisco. This 
analysis is extremely conservative in assuming that this is more likely the case for biotechnology firms (perhaps because 
of significant revenues accruing through pass-through companies) than for firms in other industries. 

12Estimates of these benefits are derived from the 2013 San Francisco County model of IMPLAN. It should be noted 
that the EPS report does not provide estimates of the ancillary effects of the commercial aspect of the current project. This 
report similarly omits those benefits for the existing commercial development, but does include them for the commercial 
property that could be built in place of the stadium. These ancillary benefits are also reduced by one-half to provide a 
conservative estimate of the development's contribution to net revenues. 

13UCSF, Salesforce in talks for S.F. Mission Bay land deal, SFGate, March 15, 2014. 
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Table 5. Summary of One-Time Revenues from Development 

(Thousands of 2014 Dollars) 

Category 

Property Trnnsfer Tax 

City Fees - TIDF 

- Child Care 

Construction 

- Sales Taxes 

- Gross Receipts Taxes 

Total 

Biotech 

4,200 

10,902 

1,263 

1,617 

2,028 

20,010 

GSWArena 

4,200 

17,436 

662 

2,354 

2, 953 

27,605 

One-Time Expenses Associated with Development 

Infrastructure Improvements 10, 901 55, 308 

Net One-Time Revenues Associated with Development 

Difference 

0 
-6, 534 

601 

-737 

-925 

-7,595 

-44,407 

Immediate Net Revenue Impact 9, 108 -28, 410 37, 518 

Source: EPS Report (9/25/15) and calculations by Marin Economic Consulting. 

Although capital expenditures related to the Event Center are significantly higher than the revenues 

brought in through the TIDF, such is not expected to be the case for additional commercial space. 

The TIDF was put in place with developments such as this alternative in mind. Therefore, the tran­

sit costs associated with the development are better approximated using the TIDF taxation formula. 

The TIDF collected from the hypothetical alternative development (including the commercial, retail 

and parking in the GSW project) will serve as our estimate of related transit costs, $10,901. 

In the analysis above, the sales price for the property on which the event center and accompany­

ing commercial and retail structures will be built is the same as in the BPS report: $172,546,000. 

Property transfer tax would result regardless of the purchaser and the end use, but conceivably at 

a higher price. Salesforce originally paid $278 million dollars for 14 acres (including the space in 

question) in 2010. The current sales price is $172.5 million for 12 acres (actual is $150 million). 

The plot of land in question represents the majority of the plot originally purchased by Salesforce, 

and is the largest single contiguous piece. Property values have also increased substantially since 

the original purchase by Salesforce.14 It seems likely then that the value .of the land would have 

increased significantly over the last five years as San Francisco is currently starved for commer­

cial real estate. In the end, the price that the Warriors have paid for the land is surprisingly low. It 

represents the bulk of a property that was valued at $278 million in 2010 and market values have 

only increased in the intervening years. Therefore, the actual market value of the land may well be 

higher than the price the Warriors have been offered and have paid, with correspondingly higher 

transfer taxes resulting from some alternative development. 

14Salesforce.com Is Said to Plan Sale of San Francisco Land, Bloomberg Business, March 11, 2014. 
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Table 6 provides an analysis of the annual City revenues and expenses that can be attributed to each 

of the projects.15 The first column is for the alternative development which targets the biotech"uol­

ogy industry. The second column reflects estimates regarding the current Golden State Warriors 

project, and the final column presents the difference in expected revenue between the two. 

Table 6. Summary of Annual Revenues and Expenses (in Thousands of 2014 Dollars) 

Category Biotech GSWArena Difference 

Annual Direct General Revenue 

Property Tax (General Fund) $603 $912 -$309 
Property Tax in Lieu of VLF $570 $868 -$298 
Sales Tax $253 $521 -$268 
Hotel!Motel Tax (General Fund) $0 $1,667 -$1, 667 
Parking Tax $243 $482 -$239 
Stadium Admission Tax $0 $4,336 -$4, 336 
Gross Receipts Tax 

On-site $4,078 $2,431 $1,647 
Off-site $0 $42 -$42 

Utility User Tax $249 $254 -$5 
Subtotal $5,996 $11, 513 -$5, 517 

Annual Other Dedicated and Restricted Direct Revenue 

Special Fund Property Taxes (Children's, Library, and Open Space) $98 $148 -$50 
Public Safety Sales Tax $127 $260 -$133 
San Francisco County Transportation Authority Sales Tax $127 $260 -$133 
MI'A Parking Tax $971 $1,929 -$958 

Subtotal $1,322 $2,597 -$1, 275 

Total Revenues $7,318 $14,110 -$6, 792 

Annual Development-Related Expenses 

SFMI'A $0 $5,100 -$5, 100 
SFPD $0 $900 -$900 
DPW $0 $200 -$200 
Total Expenses $0 $6,200 -$6, 200 
Net Annual Revenues $7,318 $7, 910 -$592 

Ancillary Benefits Associated with Each Project 

Gross Receipts Tax $754 $0 $754 

Total Annual Net Revenue Expectation $8,071 $7,910 $162 

Source: EPS Report and calculations by Marin Economic Consulting. 

In most categories, the annual revenues are greater for the Event Center than for a development 

with additional commercial space. The exception is in the Gross Receipts Taxes, where a biotech 

firm occupies the additional commercial space. Taken as a whole, annual revenues from a purely 

15This alternative is chosen because it will allow the use of most of the EPS parameters and assumptions in producing 
annual revenues for the alternative project. See the Appendix for a comparison of calculations between this project and 
the EPS report. 
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commercial development are $6.8 million less than for the project under consideration. Once the 

expenses related to the activities at the Event Center are taken into consideration, annual net rev­

enues are nearly identical. However, expanding the commercial element of the development has 

considerable ancillary benefits. Most economic functions both make purchases·from the broader 

economy and also compensate workers, who then in tum make purchases from the broader econ­

omy. The gross receipts taxes associated with output in the San Francisco economy that is related 

to activities in the additional commercial space are estimated to be $754,000 per year.16 Once these 

benefits have been considered, the commercial development results in $162,000 more in revenues 

annually than would the arena (last line of Table 6). From a net revenue perspective, a commercial 

development dominates the Event Center. 

As discussed above, merely calculating the one-time costs and an estimate of the ongoing revenue is 

insufficient. Were it sufficient, a commercial project focused on biotech would clearly dominate the 

current project. Table 7 provides an evaluation of the 22-year net benefits of an alternative devel­

opment with space devoted to biotechnology comparable to the evaluation for the current project. 

Table 7. Net Benefits of Alternative Developments after 22 Years 

(Millions of Present Discounted 2014 Dollars) 

Biotechnology Net Benefits 

Benefits Costs Biotech GSW Difference 

One-Time $20.0 $10.9 $9.l -$27.7 $36.8 

Ongoing $126.5 $0.0 $126.5 $123.4 $3.1 

Total $146.5 $10.9 $135.6 $95.7 $39.9 

Source: Calculations by Marin Economic Consulting 

According to these calculations, an alternative development would provide an extra $39.9 million 

in revenues for the· City of San Francisco (as in Table 7). Net present discounted revenues for the 

project with an Event Center are $95.7 million, while a project with commercial space devoted to 

attracting biotechnology firms has a discounted value of net revenues expected to be $135 .6 million, 

a difference of $39.9 million dollars, or an additional $1.8 million each year on average over the 22 

years. 

From a cash flow perspective, there is a deep hole early on with the Event Center. The first three 

columns of Table 8 present annual present discounted flows of revenues into San Francisco City 

coffers. The final three columns provide a cash flow, or cumulative contribution to City coffers. 

Several things are immediately apparent from the table: 

1. The Event Center puts an enormous hole in the City's budget in the first year (row 1, column 

4). 

16This is half of what is implied by IMPLAN in order to maintain the conservative nature of these estimates. 
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2. Substituting a commercial development is cash flow positive in the first year (row 3, columri 

5). 

3. It will take four years of operation of the Event Center to dig the City out of the hole (column 

6). 

4. Although the gap in annual discounted net revenue closes over time, it remains significant 

even in year 20 (last row, column 4). 

5. In year 20 of Event Center operations, there remains a surplus of revenue in the amount of 

$39.9 million for the biotechnology development (last row, last column), which continues to 

grow in subsequent years. 

A final issue that differentiates a biotechnology-centric development over an arena is one of eco­

nomic impact. It is clear from the economics literature that sports stadiums and arenas provide 

little economic boost to the local economy. At the same time, it is clear that these facilities are re­

sponsible for generating some local economic activity. The failure to add to a region's economy is 

because they tend to displace other entertainment purchases from the broader economy rather than 

to stimulate new spending. An individual may go to a basketball game instead of to a play, opera, 

symphony, or rock concert. These facilities are therefore not additive to the economy. 

Nonetheless, it has been estimated that economic activity associated with Oracle Arena accounts 

for $44.9 million in economic Activity and 494 jobs in Alameda County.17 It seems likely that the 

impact of the new arena will be of a similar magnitude. 

By comparison, a 522,000 square foot biotechnology facility, with a ratio of space to employee 

of 250 to 1 can accommodate more than 2,000 employees. That represents four times more em­

ployment for biotechnology than for the Arena. It is also consistent with an estimate of economic 

output on the order of $1 billion, an order of magnitude higher than for the Arena. Accordingly, the 

biotechnology development can serve as a much more significant engine of economic growth for" 

the region than can the new event center. Ancillary (indirect and induced) economic benefits for the 

City of San Franeisco are estimated to similarly be in excess of $1 billion. The gross receipts tax 

implications for the City of San Francisco are conservatively estimated to be $754,000 per year.18 

17Memo to Patrick Soluri, Attorney at Law, from Philip King; Ph.D., regarding Urban Decay Analysis of Proposed 
Relocation of Golden State Warriors from Oakland to San Francisco, page 9. 

18These estimates are from the 2013 Sari Francisco County model of IMPLAN and have been scaled to 2014 dollars. 
The actual estimates of ancillary output generated were divided by two in order to keep the estimates conservative. The 
actual revenues could be significantly greater. 
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Table 8. Stream of Net Revenues over Time 
(Thousands of 2014 Discounted Dollars) 

Annual Cumulative 
Year Biotech GSW Difference Bio tech GSW Difference 

One-Time Net Revenues: 
2016 $9,108 -$27,704 $36,812 $9,108 -$27,704 $36,812 
Start of Ongoing Revenues: 
2017 $7, 600 $7,440 $160 $16,708 -$20, 264 $36,972 
2018 $7,450 $7, 290 $160 $24,158 -$12, 974 $37,132 
2019 $7, 302 $7, 142 $160 $31,460 -$5, 831 $37,292 
2020 $7, 157 $6,998 $159 $38,618 $1,167 $37,451 
2021 $7, 016 $6,857 $159 $45, 633 $8,024 $37,609 
2022 $6,877 $6,718 $158 $52,510 $14,742 $37,768 
2023 $6,740 $6,583 $157 $59,250 $21, 325 $37,925 
2024 $6,607 $6,450 $157 $65,857 $27,775 $38,082 
2025 $6,476 $6,320 $156 $72,333 $34,095 $38,238 
2026 $6,348 $6,192 $155 $78,681 $40,288 $38,393"\ 
2027 $6,222 $6,068 $154 $84,903 $46,355 $38,547 
2028 $6, 099 $5,945 $154 $91,001 $52, 300 $38, 701 
2029 $5, 978 $5,825 $153 $96,979 $58,126 $38,854 
2030 $5,860 $5, 708 $152 $102, 839 $63, 834 $39,006 
2031 $5,744 $5,593 $151 $108,583 $69,427 $39, 157 
2032 $5,630 $5,480 $150 $114,213 $74,907 $39,307 
2033 $5, 519 $5,370 $149 $119, 732 $80,277 $39,456 
2034 $5,410 $5,262 $148 $125, 142 $85, 538 $39,603 
2035 $5, 303. $5,156 $147 $130,444 $90,694 $39,750 
Year 20 of Event Center operation: 

2036 $5,198 $5,052 $146 $135,642 $95,746 $39,896 

Source: Marin Economic Consulting 

4: Questioning the. Benefits and Costs of the GSW Project 

There are few guarantees with economic endeavors. Assuming that the conditions that exist today 

. will exist tomorrow, the day after that, or 20 years from now is of dubious merit. Conditions change .. 

The level of success of a basketball team ebbs and flows (though hopefully not for the Warriors), 

the economy grows and shrinks, modes of transportation change, and the avaifability of hotel rooms 

may decline as demand grows but supply does not. 

This certainly holds true for the construction of an arena. While it is quite likely that the Warriors 

will play at the areria for the foreseeable future and experience a high level of success for some 

time, it is not certain that the estimated revenues will materialize. As a case in point, the BPS study 

assumes a sales price for the land of $172,546,000. It has just been announced that the sales price 

was $150,000,000. That represents a reduction in sales price of 13%, with a corresponding reduc-
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tion in revenues that are tied to the sales price: transfer taxes and ongoing property taxes. Although 

the long-term implications of a decline in ongoing property taxes is likely small, the transfer tax is 

reduced from $4.2 million to $3 .65 million, a reduction in one-time revenues of $549 ,000. Granted, 

this is just one percent of the one-time transit costs associated with the project, but it is more than 

half a million dollars no longer available for other city needs. · 

Two categories of revenue are particularly suspect: hotels and parking. With regard to hotels, it is 

not immediately clear that moving the venue from Oakland to San Francisco will necessarily lead 

to a significant increase in demanq for hotel rooms in San Francisco. With regard to parking, the 

demand for parking ebbs and flows with the economy. It is also likely that demand for parking will 

decline significantly in the coming years. Estimates included in the EPS report are therefore likely 

biased upward and those revenues will not fully materialize. 

- Hotel/Motel Occupancy Tax 

There are primarily two concerns related to forecasts of increased demand for hotel rooms in San 

Francisco resulting from the construction of the Event Center. First, San Francisco hotel occupancy 

rates for much of the year are very high, implying little excess capacity to be filled by basket­

ball fans. During times of high demand for hotel rooms in San Francisco, many of those staying 

overnight for an event at the arena may choose to stay outside of the City. Alternatively, the demand 

resulting from arena events may well divert others to hotel rooms outside of the City. Second, it 

is also likely that many overnight visitors for the Warriors ganies currently stay in San Francisco, 

despite attending a game played in Oakland. Despite the change of venue to San Francisco, it is not 

clear that this shift will result in a significant net increase in demand for San Francisco hotel rooms. 

The EPS estimates of revenues associated with the GSW project indicate an increase in hotel room 

occupancy. However, San Francisco is generally regarded as having a significant shortage of hotel 

rooms and to be operating near full capacity. Indeed, occupancy rates for San Francisco are high 

by any standard. San Francisco ranks third nationally in occupancy rates; New York is ranked #1. 

The EPS report assumes that 10% of Event Center attendees are potential overnight visitors but that 

only half of them will constitute new demand for hotel rooms in San Francisco. This assumption 

represents an increase in demand for hotel rooms of approximately 50,000. However, it is likely that 

many current overnight visitors to Oracle Arena stay in San Francisco. It is entirely possible that a 

new arena will have a much smaller net impact on the demand for hotel rooms in San Francisco. 

This puts some $1.7 million in expected additional revenues in question. If half of this demand does 

not materialize, or is displacement of other demand for hotel rooms in the City, this could reduce 

overall revenues by half, or by $800,000 to $900,000 in each year of operation, amounting to more 

than $13 million in present discounted terms over 20 years of arena operation. 
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- Parking 

Going forward, the use of personal vehicles and hence the demand for parking, as well as transit ser­

vices, is going to be subject to significant disruption. In particular, ride-sharing services continue to 

grow, especially in San Francisco. With the use of these vehicles, the demand for parking at an event 

site will likely decline. There is also growing evidence that autonomous vehicles will be available 

in the near future. Several automobile and tech companies have announced a target date of 2020 for 

making these cars, or cars with this capacity, available to the general public. The growth of ride­

sharing and the development of autonomous vehicles will likely reduce the demand for parking, 

particularly the demand related to attending events. The advent of autonomous cars being used in 

car-sharing will significantly increase the rate at which parking demand declines. Current estimates 

are that the Event Center will result in the demand for parking spaces on the order of 422,000 per 

year. Some of this demand for parking is likely to evaporate over time. 

There could also be a significant decline in the demand for public transportation resulting from 

increased car-sharing. This has several implications. First, planned investments in infrastructure 

designed to expand transit availability to serve events may be rendered to some extent obsolete 

as people move away from transit and toward the use of autonomous vehicles, whether shared or 

privately owned. This represents a move away from transit toward private vehicles. Despite the 

projected decline in parking demand, this represents increased need for traffic mitigation of some 

sort. There will likely be an increase in vehicular traffic to and from the Event Center that could 

have implications for the arena's neighbors. 

With the advent of autonomous vehicles and greater use of ride-sharing services, it is possible that 

demand for parking could decline significantly over the coming years. If we assume that it declines 

at a rate of 1% each year, that would reduce revenues associated with parking by $3 .8 million over 

the 20-year time horizon. It will also reduce parking demand for a biotechnology development, but 

by less, just $1.9 million over 20 years. Should parking demand decline more quickly (5%/year), 

revenues could decline by as much as $15 million 

- Net Benefits 

The point of this discussion is that estimated revenues are suspect, while estimated costs are much 

more likely accurate. Fixed investments, in particular, are known and not subject to market whims. 

However in this case, there are unknowns lurking in the cost estimates. It is likely that the revenue 

implications are biased high, resulting in uncertainty over their future stream with more downside 

risk than upside. It is already the case that actual one-time revenues have turned out to be less than 

anticipated (such as the transfer tax, which was lower by $549,000) and that the City has revised its 
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estimates of one-time costs upward (by nearly $16 million) and its estimates of ongoing expenses 

upward (by $1.4 million in each year). Clearly, there is great uncertainty in almost all of these 

estimates. 

5: Some Sensitivity Analysis 

In each case, the revenue estimates relating to the GSW project and the revenue estimates relating 

to a biotechnology center are uncertain. It is therefore worthwhile to experiment with basic assump­

tions to better understand the implications for City revenues. Table 9 offers some evidence for the 

implications of particular assumptions. We provide four separate alternatives that relax in different 

ways the assumptions inherent in the baseline analysis. The top line of the table presents the base­

line results of the analysis, the estimates of present discounted net revenues accruing to the City 

(corresponding to the last row in Table 7). In the case of the biotechnology development net present 

discounted revenues are $135.6 million whereas they are just $95.7 million for the GSW project, a 

difference of $39.9 million. 

Table 9. Summary of Net Present Discounted Value Associated with Alternatives (22 Years, 2015-2036) 

Comparing the Multi-Purpose Venne with a Biotechnology Center (Millions) 

Difference 

Item 

Baseline 

Alternative 1 

- Hotel/Motel Revenues are overstated by 50% in EPS report 

Alternative 2 

-Area to employee ratio for Biotech of 200/1 

Biotech 

$135.6 

$135.6 

$147.0 

GSW 

$95.7 

$82.6 

Over Baseline : 

$95.7 

Over Baseline : 

Alternative 3 $154.5 $95. 7 

·Add 200,000 sq ft to New Commercial Space (722,000 total) Over Baseline : 

Alternative 4 (Extreme) $234.2 $82.6 

-Area to employee ratio for Biotech of 150/1 Over Baseline : 

- 100% ofBiotech revenues are subject to GRT 

- Hotel/Motel Revenues· are overstated by 50% 

-Add 200,000 sq ft to New Commercial Space (722,000 total) 

Source: Marin Economic Consulting 

Over 22 Years Per Year 

$39.9 $1.8 

$53.1 $2.4 

$13.2 

$51.2 $2.3 

$11.3 

$58.7 $2.7 

$18.0 

$151.6 $6.9 

$111.7 

The first alternative scenario assumes that one-half of the demand for hotel rooms in San Francisco 

fails to materialize with the GSW project. This results in a reduction of approximately $13.2 million 
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in net present discounted revenues. The revenues associated with the biotechnology development 

are unchanged because there are no transient occupancy tax revenues assumed to occur. 

The second alternative assumes a greater density of employment in the new commercial facility, 

leaving the existing commercial plans constant. If there are 200 square feet per employee, rather 

than 250, revenues associated with the new facility increase by more than $11.3 million relative to 

the baseline. This increase in revenue stems largely from an increase in the output produced by the 

building's occupants, resulting in increased gross receipts tax revenues. It also increases the occu­

pants interactions with the broader San Francisco economy, having a positive impact on ancillary 

benefits. Further reducing the space per employee will have correspondingly larger increases in 

revenues. 

A third alternative assumes a larger facility is constructed, with 722,000 square feet of space rather 

than 522,000 square feet of space. This increases the number of employees working in the space 
' ' 

by nearly 40%, holding the assumption that 250 square feet per employee is required. With greater 

space comes increased employment and increased output and increased demand for the output of 

the rest of the San Francisco economy. Accordingly, revenues are estimated to increase by nearly 

$18.0 million with an expanded space. Under this scenario, the net discounted value of City rev­

enues increases by $58.7 million relative to the GSW project. Even larger spaces would have a 

correspondingly larger impact on City revenues. 

Finally, an extreme alternative is offered. Alternative 4 allows for a 150 to 1 ratio of square feet 

to employees, assumes that all of the revenues accruing to the biotech occupants are subject to the 

GRT, reduces by one-half assumed hotel/motel TOT revenues associated with the Event Center, 

and involves a building with 722,000 square feet. Under this alternative, City revenues increase by 

$111.7 million relative to the baseline, with biotechnology revenues exceeding GSW revenues by 

nearly $151.6 million over 22 years and $6.9 million per year. 

These alternatives are not put forward to suggest that there is $151.6 million being left on the table 

(though there may be), but rather to illustrate the range of differences that underlying assumptions 

can make. At the same time, even the extreme alternative is plausible. 

6: Re-Evaluating the Net Benefits of Hosting the Warriors 

There are two fundamental points made in this report: 

1. Estimates of costs and revenues are highly speculative, and the evidence suggests that there 

is more downside risk to the GSW project than upside. 

2. There is significant revenue that is forgone by the City in order to bring the Warriors to town. 
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Both of these points raise significant questions about the Warriors arena project from a financial 

perspective. First, how comfortable are taxpayers in their understanding of the implications of this 

d~velopment? Second, is this the right development? 

The respective answers are "not very" and "quite possibly no." There is uncertainty in the informa­

tion available and replacing the Event Center in the project with additional commercial space has 

the potential to increase City revenues significantly. 

Another way of thinking about the differences in revenues between the GSW project and a biotech­

nology development is that these differences reflect the price the City is paying in order to bring 

the Warriors to town. There are certainly other more tangible costs, but these costs are also real. 

The above analysis indicates that even with relatively conservative assumptions, in particular those . 

surrounding employment in the new development and the size of the new development, a biotech­

nology center would increase City revenues significantly relative to the Event Center. Under the 

baseline scenario, the difference is $39.9 million over 22 years. Under the most extreme, yet plau­

sible, scenario presented, an additional $151.6 million could be raised over the 22-year period. This 

analysis presents a range of increases of between $1.8 and $6.9 million per year. It should be noted 

that the extreme alternative does not include the possibility of a larger facility. Were it to do so, 

the forgone annual revenues would be significantly higher. This suggests that the City of San Fran­

cisco is likely paying more than $1.8 million and possibly upwards of $7 million per year in forgone 

revenues in each of the next 22 years to accommodate the Warriors. 

Every economic development represents a choice. That choice is between the proposed develop­

ment and plausible alternatives. The City has chosen to pursue a basketball team without exploring 

or disclosing the relative merits of the project compared with plausible alternatives. This report is 

not designed to condemn the choice, but rather to better inform the debate on the implications of 

this choice. 
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APPENDIX: Details of Annual Revenue Calculations for Biotech 

in Comparison with the Warriors Project 

This appendix provides tables illustrating key differences in the assumptions and results between 

the analysis presented in the EPS report of 9/25/15 and the biotechnology project discussed in the 

text. The tables very closely mirror those in the EPS report and reproduce assumptions and results 

from that report. Some tables are not applicable to the biotechnology project and are omitted. In 

particular, Tables A-9 throughA-11 are omitted. It should also be noted that these tables have not 

been updated to reflect the actual purchase price paid by the Warriors. It does, however, include 

updates to the City's estimates of one-time and ongoing costs. 

Table A-1. San Francisco Revenue Snmmary (Thousands of 2014 dollars) 

Comparing the Multi-Purpose Venue with a Biotechnology Center 

Item GSW Biotech Difference 

Annual General Revenue 

Property Tax (General Fund) $912 $603 -$309 
Property Tax in Lieu of VLF $868 $570 -$298 
Sales Tax $521 $253 -$268 
Hotel/Motel Tax (General Fund) $1,667 $0 -$i, 667 
Parking Tax $482 $243 -$239 
Stadium Admission Tax $4,336 $0 -$4, 336 
Gross Receipts Tax 

On-site $2,431 $4,078 $1,647 
Off-site $42 $0 -$42 

Utility User Tax $254 $249 -$5 
Subtotal $11,513 $5,996 -$5, 517 

Annual Other Dedicated and Restricted Revenue 

Special Fund Property Taxes (Children's, Library, and Open Space) $148 $98 -$50 
Public Safety Sales Tax $260 $127 -$133 
San Francisco County Transportation Authority Sales Tax $260 $127 -$133 
MTA Parking Tax $1,929 $971 -$958 

Subtotal $2,597 $1,322 -$1, 275 

TOTAL REVENUES $14,110 $7, 318 -$6, 792 

Source: EPS and Marin Economic Consulting 

22 



Table A-2. San Francisco City One-Time Fee Revenue Summary (2014 dollars) 

Comparing the Multi-Purpose Venue with a Biotechnology Center 

Item 

New Gross Building Area (sq ft.) 

City Fees (per gross building sq ft.) 

Child Care 

Transit Impact Development Fee 

Total Development Impact Fee 

Other In-Lieu Impact Fees 

Other One-Time Revenues 

GSW 

$661,870 
$17,435, 765 

$18,097,635 

Sales Taxes Dming Construction $2, 354, 634 
Gross Receipts Tax During Construction $2, 953, 050 
Property Transfer Tax from Initial Land Sale . $4, 200, 000 

Source: EPS and Marin Economic Consulting 

Biotech 

1,156,500 

$1,263,240 
$10,901,655 

$12,164,895 

$1, 617, 159 
$2,027,835 
$4,200,000 

Difference 

$601,370 
-$6, 534, llO 

-$5, 932, 740 

-$737,475 
-$925, 215 

$0 

Note: The gross building area for the biotechnology development includes four commercial buildings with 

1,044,000 square feet and retail of 112,500 square feet. 
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Table A-3. San Francisco Property Tax Estimates (2014 dollars) 

Comparing the Multi-Purpose Venne with a Biotechnology Center 

Item Assumptions GSW Biotech Difference 

Secured Assessed Value 

Multi-Purpose Venue $550,·ooo, ooo $0 $550,000,000 

Other Development 

Event Management/Team Operations Space $14,500,000 $0 $14,500,000 

Retail $41,343,750 $41,343, 750 $0 

Office $302,760,000 $605,520,000 -$302, 760, 000 

Parking $33,250,000 $33,250,000 $0 

Subtotal $941,853,750 $680,113,750 $261,740,000 
New Taxable Value 

Gross Secured Possessory Interest/Property Tax 1.0% of new AV $9,418,538 $6,801,138 $2,617,400 

~ 
Unsecured Tax from the Warriors $183,333 $0 $183,333 
Unsecured Tax from Other Uses $391,854 $0 $391,854 

Subtotal $9,993,725 $6,801,138 $3, 192,587 

(less) Existing Taxes -$1, 795, 169 -$1, 795, 169 $0 

Total $8,198,556 $5,005,969 $3,192,587 

Property Tax 

Tier 1 Property Tax Pass Through 20.00% $1,639,711 $1,001,194 $638,517 

Tier 2 Property Tax Pass Through 16.8% $1,377,357 $841,003 $536,355 
Tier 1 and 2 Property Tax Pass Throughs 36.80% $3,017,068 $1,842,196 $1,174,872 

Net New General Fund Share (after ERAF) 55 .59% property tax tier 1 pass through $911, 515 $556,564 $354,952 
Special Funds 9.00% property tax tier 1 pass through $147,574 $90,107 $57,467 

SF Unified School District 7 .70% property tax pass through $232,314 $141,849 $90,465 
Affordable Housing Set Aside $1,639,711 $1,001,194 $638,517 

Source: EPS and Marin Economic Consulting 



Table A-4. Property Tax in Lieu of VLF Estimates (2014 dollars) 

Comparing the Multi-Purpose Venue with a Biotechnology Center 

Item 

Citywide Total Assessed Value (millions $) 

Total Assessed Value of Project (millions of$) 

(Jess) Existing Value 

Net Increase in Project Assessed Value (millions$) 

Growth in Citywide AV due to Project 

GSW Biotech Difference 

$172,489 $172,489 

$941.85 $680.11 $261.74 

-$179.52 -$179.52 

$762.34 $500.59 $261.75 

0.442% 0.290% 

$196,480,000 $196,480,000 Total Property Tax in Lieu of Vehicle License Fee (VLF) (FY2014-15) 

New Propety Tax in Lieu of VLF $868,372 $570,220 $298,152 

Source: BPS and Marin Economic Consulting 

Table A-5. Property Transfer Tax (2014 dollars) 

Comparing the Multi-Purpose Venue with a Biotechnology Center 

Item 

One-Time Transfer Tax 

Estimated Land Sale 

Assumptions 

One-Time Transfer Tax $24.34 per $1,000 value 

Source: BPS and Marin Economic Consulting 

GSW 

$172,546,000 

$4,199,770 

Note: The actual transaction price for the property is $150 million. 
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$172,546,000 
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Table A-6. Sales Tax Estimate (thousands of 2014 dollars) 

Comparing the Multi-Purpose Venue with a Biotechnology Center 

Item Assumptions GSW 

Taxable Sales from Multi-Purpose Venue 

Warriors Game Concessions and Merchandise $21.60 per attendee $15, 768 

Other Event Concessions $11.00 per attendee $12,859 

Total $28,627 

Sales Tax to General Fund 1.0% of taxable sales $286 

(less) Existing Sales Shift -$18 

Net New Sales Tax $267 

Taxable Sales From Commercial Space 

Retail $450 per sq ft $50,625 

Sales Tax to San Francisco 1.0% of taxable sales $506 

(less) Shift From Existing Sales -$253 

Net New Sales Tax $253 

Annual Sales Tax after Shift of Existing Sales 

Sales Tax to the City General Fund 1.00% $521 

Public Safety Sales Tax 0.50% of taxable sales $260 

San Francisco County Transportation Authority 0 .50% of taxable sales $260 

SF Public Fnancing Authority (Schools) 0.25% of taxable sales $130 

One-Time Sales Taxes on Construction Materials and Supplies 

New Taxable Value $941,854 

Supply/Materials Portion of Development Value 50.00% $470,927 

San Francisco Capture of Taxable Sales 50.00% $235,463 

Sales Tax to San Francisco 1.0% of taxable sales 

Source: EPS and Marin Economic Consulting 

Table A-7. Transient Occupancy Tax Estimates Es~imate (2014 dollars) 

The implications of over-estimating hotel and motel occupancy. 

Item Assumptions GSW 

Overnight Attendees in San Francisco for Multi-Purpose Venue Events 

Events per Year 205 

Total Turnstile Attendance 1, 899, 000 

Potential Overnight Visitors 189, 900 

Net New Overnight Visitors 50% (25%) 94, 950 

Hotel Room Demand 1.90 people per room 49, 97 4 

Off-Site Hotel/Motel Room Proceeds $238 per-room night $11, 907, 203 

Total Hotel/Motel Tax Revenue 14% of room revenue $1, 667, 012 

Source: BPS and Marin Economic Consulting 

26 

$2,355 

50%ofGSW 

205 

1,899,000 

189,900 

47,475 

24,987 

$5,946,868 

$832,562 

Biotech Difference 

$50,625 $0 

$506 $0 

-$253 $0 

$253 $0 

$253 -$268 

$126 -$133 

$127 -$134 

$63 -$67 

$680,114 -$261, 740 

$340,057 -$130,870 

$170,028 -$65,435 

$1,700 -$654 

Difference 

0 

0 

0 

-47,475 

-24, 987 

-$5, 960, 335 

-$834,450 



Table A-8. Parking Tax Estimates (2014 dollars) 

Comparing the Multi-Pnrpose Venue with a Biotechnology Center 

Item Assumptions GSW Assumptions 50% ofGSW Difference 

Total Spaces On-Site 950 950 

Parking Revenues On-Site 

Total $25 per day $8,668,750 $20 per day $6,935,000 

(less) Vacancy 30% -$2, 600, 625 30% -$2, 080, 500 

Total $6,068,125 $4,854,500 

Spaces Off-Site 

Annual Demand (spaces) $178,791 $0 

Total Parking Revenue $20 per day $3,575,821 $0 

San Francisco Parking Tax 25% of annual revenue $2,410,987 25% of annual revenue $1,213,625 -$1, 197, 362 

t0 Parking Tax Allocation to Gen'! Fund/Special Projects 20% of tax proceeds $482,197 20% of tax proceeds $242,725 -$239,472 
...J 

Parking Tax Allocation to Municipal Transportation Fund 80% of tax proceeds $1,928,789 80% of tax proceeds $970,900 -$957,889 

Source: EPS and Marin Economic Consulting 



Table A-12. Parking Tax Estimates (2014 dollars) 

Comparing the Multi-Purpose Venue with a Biotechnology Center 

Item Assumptions GSW Biotech Difference 

Arena Utility Cost $1,490,000 $0 -$1, 490, 000 

Other Uses 

Retail $2.87 p_er sq.ft. $322,875 $322,875 $0 
Office (Including Event Management and $2.87 per sq.ft. $1,569,890 $2,996,280 $1,426,390 
Team Operations) 

Total Annual Commercial Utility Cost $3,382,765 $3,319,155 ;--$63, 610 

Utility User Tax 7.5% of commercial utility cost $253, 707 $248,937 -$4, 771 

Source: EPS and Marin Economic Consulting 
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Wong, Linda (BOS) 

From: 
Sent: 
To: 
Subject: 

Attachments: 

Follow Up Flag: 
Flag Status: 

Board of Supervisors, (BOS) 
Monday, November 09, 2015 9:15 AM 
BOS-Supervisors; Wong, Linda (BOS); Somera, Alisa (BOS); CPC-WarriorsAdmin 
File 150994 -150997 FW: Comments on agenda Items 1-4, Nov. 9th Budget and 
Transportation Committee 
Ltr BOS Budget and Finance Comm. Agenda Items 1-4 11.9.15 Final.pdf 

Follow up 
Flagged 

The following communication will be placed in the file, cpages and the Warriors website. Thank you. 

From: Osha Meserve [mailto:osha@semlawyers.com] 
Sent: Monday, November 09, 2015 9:00 AM 
To: Board of Supervisors, (BOS) <board.of.supervisors@sfgov.org> 
Cc: Mae Ryan Empleo <mae@semlawyers.com>; Tom Lippe <lippelaw@sonic.net>; Susan Brandt-Hawley 
<susanbh@preservationlawyers.com>; patrick@semlawyers.com 
Subject: Comments on agenda Items 1-4, Nov. 9th Budget and Transportation Committee 

Dear Ms. Calvillo, 
Please find attached a .comment letter pertaining to the Budget and Transportation Committee meeting today at noon. 
Sincerely, 
Os ha 

Osha R. Meserve 
Soluri Meserve 
1010 F Street, Suite 100 
Sacramento, CA 95814 

if tel: 916.455.7300 •@I fax: 916.244.7300 • i, mobile: 916.425.9914 • 18 email: osha@semlawyers.com 
This email and any attachments thereto may contain private, confidential, and privileged material for the sole use of the intended recipient. 
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~SOLURI 
~MESERVE 

a law corpor~1tion 

tel: 916.455. 7300 · fax: 916.244. 7300 
1010 F Street, Suite 100 ·Sacramento, CA 95814 

November 9, 2015 

SENT BY U.S. MAIL AND EMAIL (Board.of.Supervisors@sfgov.org) 

Budget and Finance Committee 
City and County of San Francisco 
Board of Supervisors 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

RE: Comments on November 9, 2015 Agenda Item Nos.1-4 re: Warriors 
Event Center at Mission Bay, Mission Bay Transportation 
Improvement Furid and Related Actions 

Dear Budget and Finance Committee Members: 

This firm represents the Mission Bay Alliance (the "Alliance") with respect to the 
Warriors Event Center Project ("Project"). These comments address the Final 
Subsequent Environmental Impact Report for the Event Center and Mixed Use 
Development at Mission Bay Blocks 29-32 ("SEIR") as well as the Budget and Finance 
Committee's consideration and approvals for the Project itself. 

As explained in this firm's November 3, 2015, Letter to the San Francisco 
Municipal Transportation Agency ("MTA''), Board of Directors regarding their 
November 3, 2015, Agenda Item No. 13, the SEIR is defective as an informational 
document with respect to the analysis and public disclosure of impacts and mitigation 
measures regarding transportation under the California Environmental Quality Act (Pub. 
Resources Code,§§ 21000 et seq. ("CEQA")). Specifically, the SEIR does not describe 
the approval of the Mission Bay Transportation Improvement Fund ("MBTIF") as a 
mitigation measure. Yet the MBTIF is essential to the City's attempts to mitigate the 
Project's transportation-related impacts. The City's strategy of conflating analysis of the 
Project's design features and mitigation measures violates CEQA. (See, e.g., Lotus v. 
Department of Transportation (2014) 223 Cal.App.4th 645.) The prejudice associated 
with the City's strategy, in addition to obscuring the City's public subsidy for the Project, 
is that the BIR "fail[s] to consider whether other possible mitigation measures would be 
more effective." (Id. at 657.) 

The City also appears to rely on the incorporation of the MBTIF into the Project 
description in order to conceal from the public the City's failure to require full mitigation 
of the Project's impacts from the applicant. A fundamental principle of CEQA is that 
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development projects should mitigate their impacts to the extent feasible. (See, e.g., Pub. 
Resources Code, § 21002; see also CEQA Guidelines,§ 15126.4.) With respect to the 
Project's transportation impacts, the City deviates from this principle and instead adopts 
an odd, ad hoc "fair share" fee program to mitigate Project-level impacts. (Anderson 
First Coalition v. City of Anderson (2005) 130 Cal.App.4th 1173 (Anderson First).) As a 
threshold matter, the SEIR never discloses to the public that it essentially relies upon 
"fair share" payments from the Project in order to mitigate its Project-level transportation 
impacts, which renders the SEIR defective as an informational document. Had the SEIR 
described the Project's approach to mitigating transportation impacts, it would have been 
apparent that the SEIR failed to disclose necessary info1mation about this fair share 
program. 

The payment of "fair share" impact fees may constitute adequate mitigation if the 
payments "are part of a reasonable plan of actual mitigation that the relevant agency 
commits itself to implementing." (Id. at 1188-1189.) The Anderson First decision 
identified the information that is required in an EIR to establish the adequacy of a "fair 
share" mitigation measure, which includes the following: 

(i) An identification of the required improvement; 
(ii) An estimate of the cost of the required improvement; 
(iii) Sufficient information to determine how much the project would pay 

towards the improvement; and 
(iv) The fees must be part of a reasonable, enforceable plan or program 

sufficiently tied to the actual mitigation of the impacts at issue. 

(Ibid.) 

The SEIR fails to provide this necessary information, and never even mentions the 
MBTIF. While the SEIR does mention the Transportation Management Plan ("TMP") 
and Transit Service Plan ("TSP") as addressing the Project's transportation impacts, the 
SEIR fails to identify the total costs of the improvements, the Project's allocated 
contribution, and the enforceable plan or program to contribute the Project's "fair share." 
The new information contained within this Committee's agenda packet regarding the 
MBTIF and other related matters cannot substitute for full disclosure of the selected 
approach to mitigation of transportation related impacts in the SEIR. 

In addition, the actions on November 6, 2015, by the MTA, and this Committee's 
planned actions today with respect to approval of the MBTIF and the grant of street and 
easement vacations are contrary to California public disclosure laws with respect to 
economic development subsidies. California law requires the City to provide public 
notice and a public hearing, as well as detailed information about the purpose, nature, 
extent and effect subsidies, prior to commitment. (Gov. Code, § 53083.) The Budget and 
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Legislative Analyst's Memorandum ("BLA Memo"), along with the SFMTA Cost 
Estimate spreadsheet make clear that there is an estimated revenue shortfall of 
$29,916,666, which will be financed through sale of SFMTA revenue bonds or other City 
financing source. (BLA Memo, pp. 7-8.) Payment of these Project mitigation costs by 
the City is an economic development subsidy, even ifthe loan is eventually repaid. (Gov. 
Code, §53083, subd. (g)(l).) Moreover, the summary vacation of streets and easements 
likely has value, yet no value is disclosed. Thus, the City must now comply with the 
substantive and procedural mandates of Government Code section 53083 prior to 
approving subsidies in the form of loans and other benefits included in the MBTIF and 
other related City actions and approvals, that provide transportation, infrastructure, public 
safety and other mitigation for Project impacts. 

* * * 

Please feel free to contact my office with any questions about the information 
contained in this letter. 

ORM/mre 

Very truly yours, 

SOLURI MESERVE 
A Law Corporation 

By: 

Osha R. Meserve 



Wong, Linda (BOS) 

From: 
Sent: 
To: 

Board of Supervisors, (BOS) 
Monday, November 09, 2015 8:21 AM 
Allen Jones 

Cc: Somera, Alisa (BOS); Wong, Linda (BOS); Farrell, Mark (BOS); Tang, Katy (BOS); Mar, Eric 
(BOS) 

Subject: File 150994 RE: Golden State Warriors Project 

Dear Mr. Jones, 

I have re-directed and forwarded your communication to the Budget and Finance Clerk (to place in file) and the Budget 
and Finance Committee Members. The Special Budget and Finance Meeting will meet today at 12:00 p.m. in Room 
263. Please see the link to the meeting, Agenda Item #1, 150994. Thank you. 

https://sfgov.legistar.com/View.ashx?M=A&ID=443298&GUID=280A85EE-285B-4287-AC2E-DBDBDC151E6F 

Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102 
(415) 554-5184 
(415) 554-5163 fax 
Board.of.Supervisors@sfgov.org 

Complete a Board of Supervisors Customer Service Satisfaction form by clicking 
http://www.sfbos.org/index.aspx?page=104 

From: Allen Jones [mailto:jones-allen@att.net] 
Sent: Sunday, November 08, 2015 11:26 AM 
To: Cohen, Malia (BOS) <malia.cohen@sfgov.org>; CohenStaff, (BOS) <cohenstaff@sfgov.org>; Kim, Jane (BOS) 
<jane.kirn@sfgov.org>; Wiener, Scott <scott.wiener@sfgov.org> 

Cc: Missi<?n Bay Alliance <info@rnissionbayalliance.emailnb.com>; metro@sfchronicle.com; newstips@sfexarniner.com; 
J.Cote<jcote@sfchronicle.com>; Board of Supervisors, (BOS) <board.of.supervisors@sfgov.org>; 
ldudnick@sfexaminer.com 
Subject: Golden State Warriors Poject 

Attention All Land Use and Transportation Committee Members, 

I would like my observation and opinion of the matter involving the EIR, for the proposed Golden 
State Warriors arena at SF Mission Bay to be added to the record. And I acknowledge that I have no 
standing in filing an appeal of the Golden State Warriors Project EIR. 

I am a longtime resident of San Francisco (1960) and a Warrior fan; Go Warriors! I've seen enough 
political shenanigans by those so intent on a particular project in city to reject common sense, to be 
100% opposed to this project in any part of the city. 

However, my latest observation convinces me that this project; if built at Mission Bay, tells me that 
San Franciscans have lost its mind. 

1 



When Mayor Ed Lee sent a letter to the Golden State Warriors, suggesting team owners look at a 
piece of property on the Embarcadero, the end result was voters basically saying "No" blocking view 
of the water. Now, with the help of $60 million promise for traffic relief, the EIR is sailing across the 
bay; pardon the pun. 

What does this mean? 

Despite the promised $60 million for traffic relief, which in my opinion is a farce, San Franciscans are 
basically saying, no to blocking of views of water, but "Yes" to blocking of traffic next to a hospital that 
has an emergency room (ER). 

All EIRs are so easily manipulated simply because they do not account for basic common sense 
logic. And my observation, which can't be placed in an Environmental Impact Report is proof. 

Furthermore, before this EIR was started, people were seeing how ridiculous it is to place a sports 
arena across the street from what should be a quiet zone. 

Therefore, I suggest this committee be aware of the possibility of a ballot measure that would 
be a vote for common sense, where all San Franciscans have a real opinion on this project. I envision 
the ballot measure asks voters to ban· the building of any sports or entertainment facility within 
one mile of a hospital that has an ER. 

What this scam of an EIR does not address, should be addressed by voters, aka, all San Franciscans 
who understand the purpose of an ER and possess enough common sense to fend off 
what most view as another SF City Hall bait and switch tactic ($60 million). 

Sincerely, 

Allen Jones 
(415) 756-7733 
jones-allen@att.net 

The only thing I love more than justice is the freedom to fight for it! 
--Allen Jones--
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Wong, Linda (BOS) 

From: 
Sent: 
To: 
Subject: 

Attachments: 

Follow Up Flag: 
Flag Status: 

Board of Supervisors, (BOS) 
Monday, November 09, 2015 9:15 AM 
BOS-Supervisors; Wong, Linda (BOS); Somera, Alisa (BOS); CPC-WarriorsAdmin 
File 150994 - 150997 FW: Comments on agenda Items 1-4, Nov. 9th Budget and 
Transportation Committee 
Ur BOS Budget and Finance Comm. Agenda Items 1-4 11.9.15 Final.pdf 

Follow up 
Flagged 

The following communication will be placed in the file, cpages and the Warriors website. Thank you. 

From: Osha Meserve [mailto:osha@semlawyers.com] 
Sent: Monday, November 09, 2015 9:00 AM 
To: Board of Supervisors, (BOS) <board.of.supervisors@sfgov.org> 
Cc: Mae Ryan Empleo <mae@semlawyers.com>; Tom Lippe <lippelaw@sonic.net>; Susan Brandt-Hawley 
<susanbh@preservationlawyers.com>; patrick@semlawyers.com 
Subject: Comments on agenda Items 1-4, Nov. 9th Budget and Transportation Committee 

Dear Ms. Calvillo, 
Please find attached a comment letter pertaining to the Budget and Transportation Committee meeting today at noon. 
Sincerely, 
Os ha 

Osha R. Meserve 
Soluri Meserve 
1010 F Street, Suite 100 
Sacramento, CA 95814 

'if tel: 916.455.7300 • ~fax: 916.244.7300 • l mobile: 916.425.9914 • k8l email: osha@semlawyers.com 
This email and any attachments thereto may contain private, confidential, and privileged material for the sole use of the intended recipient. 
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~SOLURI · 
:Jiit-ME SERVE 

a law corporation 

tel; 916.455.7300 ·fax: 916.244.7300 
1010 F Street,Sulte 100 ·Sacramento, CA 95814 

November 9, 2015 

SENT BY U.S. MAIL AND EMAIL (Board.of.Supervisors@sfgov.org) 

Budget and Finance Committee 
City and County of San Francisco 
Board of Supervisors 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

RE: Comments on November 9, 2015 Agenda Item Nos. 1-4 re: Warriors 
Event Center at Mission Bay, Mission Bay Transportation 
Improvement Fund and Related Actions 

Dear Budget and Finance Committee Members: 

This firm represents the Mission Bay Alliance (the "Alliance") with respect to the 
Warriors Event Center Project ("Project"). These comments address the Final 
Subsequent Environmental Impact Report for the Event Center and Mixed Use 
Development at Mission Bay Blocks 29-32 ("SEIR") as well as the Budget and Finance 
Committee's consideration and approvals for the Project itself. 

As explained in this firm's November 3, 2015, Letter to the San Francisco 
Municipal Transportation Agency ("MTA"), Board of Directors regarding their 
November 3, 2015, Agenda Item No. 13, the SEIRis defective as an informational 
document with respect to the analysis and public disclosure of impacts and mitigation 
measures ;regarding transportation under the California Environmental Quality Act (Pub. 
Resources Code,§§ 21000 et seq. ("CEQA")). Specifically, the SEIR does not describe 
the approval of the Mission Bay Transportation Improvement Fund ("MBTIF") as a 
mitigation measure. Yet the MBTIF is essential to the City's attempts to mitigate the 
Project's transportation-related impacts. The City's strategy of conflating analysis of the 
Project's design features and mitigation measures violates CEQA. (See, e.g., Lotus v. 
Department of Transportation (2014) 223 Cal.App.4th 645.) The prejudice associated 
with the City's strategy, in addition to obscuring the City's public subsidy for the Project, 
is that the EIR "fail[ s] to consider whether other possible mitigation measures would be 
more effective." (Id. at 657.) 

The City also appears to rely on the incorporation of the MBTIF into the Project 
description in order to conceal from the public the City's failure to require full mitigation 
of the Project's impacts from the applicant. A fundamental principle of CEQA is that 



Budget and Finance Committee 
November 9, 2015 
Page 2of3 

development projects should mitigate their impacts to the extent feasible. (See, e.g., Pub. 
Resources Code, § 21002; see also CEQA Guidelines, § 15126.4.) With respect to the 
Project's transportation impacts, the City deviates from this principle and instead adopts 
an odd, ad hoc "fair share" fee program to mitigate Project-level impacts. (Anderson 
First Coalition v. City of Anderson (2005) 130 Cal.App.4th 1173 (Anderson First).) As a 
threshold matter, the SEIR never discloses to the public that it essentially relies upon 
"fair share" payments from the Project in order to mitigate its Project-level transportation 
impacts, which renders the SEIR defective as an informational document. Had the SEIR 
described the Project's approach to mitigating transportation impacts, it would have been 
apparent that the SEIR failed to disclose necessary information about this fair share 
program. 

The payment of "fair share" impact fees may constitute adequate mitigation if the 
payments "are part of a reasonable plan of actual mitigation that the relevant agency 
commits itself to implementing." (Id. at 1188-1189 .) The Anderson First decision 
identified the infonnation that is required in an BIR to establish the adequacy of a "fair 
share" mitigation measure, which includes the following: 

(i) An identification of the required improvement; 
(ii) An estimate of the cost of the required improvement; 
(iii) Sufficient information to determine how much the project would pay 

towards the improvement; and 
(iv) The fees must be part of a reasonable, enforceable plan or program 

sufficiently tied to the actual mitigation of the impacts at issue. 

(Ibid.) 

The SEIR fails to provide this necessary infonnation, and never even mentions the 
MBTIF. While the SEIR does mention the Transportation Management Plan ("TMP") 
and Transit Service Plan ("TSP") as addressing the Project's transportation impacts, the 
SEIR fails to identify the total costs of the improvements, the Project's allocated 
contribution, and the enforceable plan or program to contribute the Project's "fair share." 
The new information contained within this Committee's agenda packet regarding the 
MBTIF and other related matters cannot substitute for full disclosure of the selected 
approach to mitigation of transportation related impacts in the SEIR. 

In addition, the actions on November 6, 2015, by the MTA, and this Committee's 
planned actions today with respect to approval of the MBTIF and the grant of street and 
easement vacations are contrary to California public disclosure laws with respect to 
economic development subsidies. California law requires the City to provide public 
notice and a public hearing, as well as detailed information about the purpose, nature, 
extent and effect subsidies, prior to commitment. (Gov. Code, § 53083.) The Budget and 
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Legislative Analyst's Memorandum ("BLA Memo"), along with the SFMTA Cost 
Estimate spreadsheet make clear that there is an estimated revenue shortfall of 
$29,916,666, which will be financed through sale of SFMTA revenue bonds or other City 
financing source. (BLA Memo, pp. 7-8.) Payment of these Project mitigation costs by 
the City is an economic development subsidy, even ifthe loan is eventually repaid. (Gov. 
Code, §53083, subd. (g)(l).) Moreover, the summary vacation of streets and easements 
likely has value, yet no value is disclosed. Thus, the City must now comply with the 
substantive and procedural mandates of Government Code section 53083 prior to 
approving subsidies in the form of loans and other benefits included in the MBTIF and 
other related City actions and approvals, that provide transportation, infrastructure, public 
safety and other mitigation for Project impacts. 

* * * 

Please feel free to contact my office with aiiy questions about the information 
contained in this letter. 

ORM/mre 

Very truly yours, 

SOLURI MESERVE 
A Law Corporation 

By: 

Osha R. Meserve 




