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FILE NO. 151020 ORDINANCE NO. 

1 [Amending Ordinance No. 89-1 O - Water Revenue Bond Issuance and Sale - Public Utilities 
Commission - Not to Exceed $1,737,724,038] 

2 

3 Ordinance amending Ordinance No. 89-10, to authorize the San Francisco Public 

4 Utilities Commission to enter into one or more State of California State Water 

5 Resources Control Board lnstallment Sale Agreements and Grants in an aggregate 

6 principal amount not to exceed the previously authorized amount of $1,737,724,038 to 

7 finance, among other projects, the costs of the San Francisco Westside Recycled 

8 Water Project pursuant to the Charter, including Proposition E, an amendment to the 

9 Charter enacted by the voters on November 5, 2002; and ratifying previous actions 

1 O taken in connection therewith. 

11 

12 

13 

14 

15 

NOTE: Additions are single-underline italics Times New Roman; 
deletions are strike through italics Times }kw Roman. 
Board amendment additions are double-underlined; 
Board amendment deletions are strikethrough normal. 

16 Be it ordained by the People of the City and County of San Francisco: 

17 Section 1. Findings. The Board of Supervisors (the "Board") of the City hereby finds 

18 and declares as follows: 

19 A. On November 5, 2002, the voters of the City and County of San Francis.co (the 

20 "City") approved Proposition E, codified as Article VlllB of the Charter of the City (the 

21 "Charter"), which among other things, authorized the Commission to issue revenue bonds, 

22 including notes, commercial paper or other forms of indebtedness, when authorized by 

23 ordinance approved by a two-thirds vote of the Board of Supervisors, for the purpose of 

24 reconstructing, replacing, expanding, repairing or improving water facilities or clean water 

25 
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1 facilities, or combinations of water and clean water facilities under the jurisdiction of the 

2 Commission; and 

3 B. The Commission has from time to time issued its revenue bonds to finance 

4 projects benefitting the Water Enterprise; and 

5 C. By Resolution No.15-0196 adopted on September 22, 2015 (the "Commission 

6 Resolution"), the Commission has determined to authorize the execution of State Revolving 

7 Fund Loans secured by one or more lnstallment Sale Agreements and Grants, entered into 

8 with the State of California Water Resources Control Board under the Clean Water State 

9 Revolving Fund (referred to herein as the "lnstallment Sale Agreements"), including the costs 

1 O of the San Francisco Westside Recycled Water Project (the "Westside Project" as such 

·11 project is further described in the Commission Resolution), costs of issuance and other 

12 incidental costs related thereto, and formally has requested this Board of Supervisors to 

13 authorize the execution and delivery of lnstallment Sale Agreements and to authorize the 

14 acceptance of available grants for such purposes, pursuant to Section 8B.124 of the Charter, 

15 such Commission Resolution and the lnstallment Sale Agreements referenced therein being 

16 on file with the Clerk of the Board in File No. , which is hereby declared to be a ----

17 part of this Ordinance as if set forth fully herein; and 

18 D. The Commission has determined that it is necessary and desirable to finance 

19 the costs of the Westside Project through the execution and delivery of the lnstallment Sale 

20 Agreements. The lnstallment Sale Agreements will be payable from a pledge of the Net 

21 Revenues of the Water Enterprise on a parity lien basis with outstanding Bonds of the Water 

22 Enterprise, as such terms as defined in that certain Indenture dated as of August 1, 2002, as 

23 amended and supplemented (the "Indenture"), between the Commission and U. S. Bank 

24 National Association, as trustee thereunder. The Board now desires to authorize the 

25 execution and delivery from time to time of lnstallment Sale Agreements by the Commission 

Public Utilities Commission 
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1 pursuant to said Section 88.124; provided however, the Commission shall file with the Board 

2 of Supervisors any and all certifications required by Section 8B.124 of the Charter prior to the. 

3 execution and delivery of any lnstallment Sale Agreements authorized hereby (as further 

4 described below); and 

5 E. Section 8B.124 of the Charter allows for the issuance of revenue bonds or 

6 other forms of indebtedness by ordinance approved by two-thirds of the Board, subject to the 

7 provision of certain certifications of an independent engineer retained by the Commission and 

8 certain certifications by the San Francisco Planning Department, which certifications shall 

9 make the findings and determinations set forth in Section 8B.124; and 

10 F. The Commission has requested to supplement and amend Ordinance No. 89-

11 10 to authorize, in addition to Water Revenue Bonds, the execution and delivery of lnstallment 

12 Sale Agreements, in either case, in an aggregate principal amount not to exceed 

13 $1,737,724,038. 

14 Section 2. Ordinance No. 89-10 is Amended and Supplemented. Ordinance No. 89-10 

15 is hereby amended and supplemented to authorize, in addition to the issuance of Water 

16 Revenue Bonds, the execution and delivery of lnstallment Sale Agreements to finance, 

17 among other projects, all or a portion of the costs of the San Francisco Westside Project (such 

18 project being further described in Commission Resolution 15-0196, adopted by the 

19 Commission on September 22, 2015); provided however that the Commission shall not ·be 

20 authorized to issue any such indebtedness in an aggregate principal amount exceeding 

21 $1,737,724,038. 

22 Section 3. Approval of the lnstallment Sale Agreements. Subjectto the terms of this 

23 Ordinance, the Commission is hereby authorized to enter into one or more lnstallment Sale 

24. Agreements with the State Water Resources Control Board pursuant to Section 8B. 124 of 

25 the Charter to finance all or a portion of the Westside Project (including the costs of issuance 
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1 for such obligations) and other incidental costs relating thereto; and the Board hereby 

2 approves the execution and delivery of such agreements from time to time by the Commission 

3 pursuant to Section SB. 124 of the Charter and in accordance with the Commission 

4 Resolution, at a maximum rate or rates of interest of not to exceed twelve percent (12%) per 

5 annum and for a term not to exceed 30 years from the date of the execution of any lnstallment 

6 Sale Agreement, or from such other date as otherwise provided in said Agreement. The 

7 Commission is hereby authorized to determine the timing, amount and manner of each 

8 lnstallment Sale Agreement executed pursuant to this authorization; provided however, the 

9 Commission's authorization to enter into any lnstallment Sale Agreements subject to the filing 

1 O with the Clerk of the Board any certifications required by Proposition E prior to the issuance of 

11 any bonds herein authorized. The Commission is also hereby authorized to accept such 

12 grants to be applied to pay for the costs of the Westside Project. 

13 Section 4. General Authority. The Controller, Treasurer, the City Attorney and other 

14 officers of the City and their duly authorized deputies and agents are hereby authorized and 

15 directed, jointly and severally, to take such actions and to execute and deliver such 

16 certificates, agreements, requests or other documents, as they may deem necessary or 

17 desirable to facilitate the execution and delivery of any lnstallment Sale Agreements, to obtain 

18 . title and other insurance with respect to the facilities to be financed, and otherwise to carry out 

19 the provisions of this Ordinance. Any such actions are solely intended to further the purposes 

20 of the Ordinance, and are subject in all respects to the terms of the Ordinance, and any such 

21 action cannot increase the risk to the City, or require the City to spend any resources, and that 

22 such official shall consult with the City Attorney prior to execution and provided that within 30 

23 . days of the documents approved by this Ordinance being executed by all parties, such final 

24 documents (showing marked changes, if any) shall be provided to 

25 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

the Clerk of the Board, for inclusion in the official file, together with a brief explanation of any 

changes from the date of the adoption of this Ordinance. 

Section 5. Ratification of Prior Actions. All actions authorized and directed by this 

Ordinance in connection with the execution and delivery of lnstallment Sale Agreements or 

the acceptance of grants as described in this Ordinance, and heretofore taken, are hereby 

ratified, approved and confirmed by this Board. 

Section 6. File Documents. All documents referred to as on file with the Clerk of the 

Board are in File No. /!;I O L D 

Section 7. Effective Date. Pursuant to Section 2.105 of the Charter, this Ordinance 

shall take effect immediately upon its adoption. 

15 By: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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BUDGET AND FINANCE COMMITIEE MEETING DECEMBER 4, 2015 

Department: 
Public Utilities Commission (PUC) 

Legislative Objectives 

• The proposed ordinance would amend the previously approved ordinance that authorized 
the PUC to sell $1.7 billion in water revenue bonds, and allow the PUC to enter into one or 
more State Water Resources Control Board agreements for loans in an amount up to $1.7 
billion to finance Water Enterprise projects, including the San Francisco Westside 
Recycled Water Project. 

Key Points 

• In April 2010, the Board of Supervisors adopted Ordinance No. 89-10 approving the sale of 
water revenue bonds in a principal amount not-to-exceed $1,737,724,038. Since the 
authorization to sell water revenue bonds, an additional funding source has become 
available to finance the PUC Water Enterprise projects. The Clean Water State Revolving 
Loan Fund Program, administered by the State Water Resources Control Board, provides 
low interest. loans (SRF loans) and other financing mechanisms to fund water quality 
projects. The PUC's Water Enterprise's planned San Francisco Westside Recycled Water 
Project is eligible for State loan funds. 

Fiscal Impact 

• The State. loan to fund the PUC's Westside Recycled Water Project provides a lower 
interest rate than revenue bond financing, having a current estimated interest rate of 1.6 
percent. This compares to an estimated interest rate of 4 to 5 percent if the PUC water 
revenue bonds were used as a funding source. Using State loan funds as funding source 
for the $188.1 million Westside Recycled Water Project would save the City an estimated 
$3.8 million in interest costs. Such interest savings would be passed on to PUC water 
customers in order to offset future water rate increases. 

• Based on current marketinterest rates, PUC estimates that every $100.0 Million financed 
with State loans instead of revenue bonds results in a debt service savings of 
approximately $2.0 million each year over the life of a 30-year loan. 

Recommendation 

• Approve the proposed ordinance. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE COMMITTEE MEETING DECEMBER 4, 2015 

MANDATE STATEMENT 

City Charter Section 8B.124 states that the Public Utilities Commission (PUC) may issue revenue 
bonds and other forms of indebtedness when authorized by ordinance approved by a two
thirds vote of the Board of Supervisors, for the purpose of reconstructing, replacing, expanding, 
repairing or improving water facilities or clean water facilities or combinations of water and 
clean water facilities under the jurisdiction of the Public Utilities Commission. 

BACKGROUND 

In April 2010, the Board of Supervisors adopted Ordinance No. 89-10 approving the sale of 
water revenue bonds in a principal amount not-to-exceed $1, 737, 724,038. 

Since the authorization to sell water revenue bonds, an additional funding source has become 
available to finance the PUC recycled water projects. The Clean Water State Revolving Loan 
Fund Program, administered by the State Water Resources Control Board, provides low interest 
loans (SRF loans) and other financing mechanisms to fund water quality projects. The PUC's 
Water Enterprise's planned San Francisco Westside Recycled Water Project is eligible for State 
loan funds. 

Clean Water SRF for Water Recycling Funding Program 

The San Francisco Westside Recycled Water Project is a PUC Water Enterprise project that will 
begin construction in September 2016. It would bring recycled water from a recycled water 
treatment facility to Golden Gate Park, Lincoln Park Golf Course, the Presidio Golf Course and 
the National Cemetery to be used for irrigation. The Board of Supervisors has previous project 
appropriations to the Westside Project $157,050,710 in water revenue bond proceeds. The 
PUC's 10-Year Capital Plan recommends a need for additional water revenue bond funds of 
$31,078,000 for the period FY 2016-17 through FY 2019-20, for an estimated total Project 
budget of $188,128,710. 

DETAILS OF PROPOSED LEGISLATION 

The proposed ordinance would amend the previously approved ordinance that authorized the 
PUC to sell $1.7 billion in water revenue bonds, and allow the PUC to enter into one or more 
State Water Resources Control Board agreements for loans in an amount up to $1.7 billion to 
finance Water Enterprise projects, including the San Francisco Westside Recycled Water 
Project. 

FISCAL IMPACT 

The State loan to fund the PUC's Westside Recycled Water Project provides a lower interest 
rate than revenue bond financing, having a current estimated interest rate of 1.6 percent. This 
compares to an estimated interest rate of 4 to 5 percent if the PUC water revenue bonds were 
used as a funding source. Using State loan funds as funding source for the $188.1 million 
Westside Recycled Water Project would save the City an estimated $3.8 million in interest costs 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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annually. Such interest savings would be passed on to PUC water customers in order to offset 
future water rate increases. · 

No other PUC Water Enterprise projects are identified as eligible for SRF loans at this time. 
However, the proposed ordinance would provide the PUC authority to borrow up to $1.7 billion 
in SFR Loans instead of the originally approved water revenue bonds should additional projects 
become eligible. 

RECOMMENDATION 

Approve the proposed ordinance. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 

33 



DRAFT 8/10/15 

RCP1 

Clean \\later '"",.,., 
WATER BOND 2014 

PUBLIC UTILITIES COMMISSION OF THE CITY AND COUNTY OF SAN FRANCISCO 

AND 

CALIFORNIA STATE WATER RESOURCES CONTROL BOARD 

vVater Boards 

INSTALLMENT SALE AGREEMENT AND GRANT 

WATER RECYCLING CONSTRUCTION FINANCING 

SAN FRANCISCO WESTSIDE RECYCLED WATER PROJECT 

CLEAN WATER STATE REVOLVING FUND PROJECT NO. { 8111-110] 
WATER RECYCLING PROJECT NO. [ IJ · 

PROPOSITION 1 PROJECT NO. XXXXXXXXXXXX 
AGREEMENT NO. [ ] 

AMOUNT:$ 

ELIGIBLE START DATE:-----
END DATE: -----

DATED AS OF [DATE] 



THIS PAGE INTENTIONALLY LEFT BLANK 



TABLE OF CONTENTS 

Name of Recipient 
Agreement No.: XX-XXX-550 
Project No.: X-XX-XXXX-XXX 

ARTICLE I DEFINITIONS ......................................................................................................................... 1 

1.1 Definitions ........................................................................................................................................... 2 

1.2 Exhibits and Appendices Incorporated ............................................................................................... 4 · 

ARTICLE II REPRESENTATIONS, WARRANTIES, AND COMMITMENTS ........................................... 4 

2.1 General Recipient Commitments ....................................................................................................... 5 

2.2 Authorization and Validity ................................................................................................................... 5 

2.3 No Violations ...................................................................................................................................... 5 

2.4 No Litigation ........................................................................................................................................ 5 

2.5 Solvency ............................................................................................................................................. 5 

2.6 Legal Status and Eligibility ................................................................................................................. 5 

2.7 Financial Statements .......................................................................................................................... 5 

2.8 Completion of Project. ........................................................................................................................ 6 

2.9 Award of Construction Contracts ....................................................................................................... 6 

2.10 Notice .............................................................................................................................................. 6 

2.11 Findings and Challenge .................................................................................................................. 7 

2.12 Project Access ................................................................................................................................ 8 

2.13 Project Completion; Initiation of Operations ................................................................................... 8 

2.14 Continuous Use of Project; Lease or Disposal of Project.. ............................................................. 8 

2.15 Project Reports ........................................ : ...................................................................................... 8 

2.16 Federal Disadvantaged Business Enterprise (DBE) Reporting.: .................................................... 9 

2.17 Records ........................................................................................................................................... 9 

2.18 Audit. ............................................................................................................................................. 10 

2.19 Signage ......................................................................................................................................... 10 

ARTICLE Ill FINANCING PROVISIONS ................................................................................................. 11 

3.1 Purchase and Sale of Project. .......................................................................................................... 11 



Name of Recipient 
Agreement No.: XX-XXX-550 
Project No.: X-XX-XXXX-XXX 

3.2 Amounts Payable by the Recipient. ................................................................................................. 11 

3.3 Obligation Absolute .......................................................................................................................... 13 

3.4 No Obligation of the State ................................................................................................................ 13 

3.5 Disbursement of Project Funds; Availability of Funds ...................................................................... 13 

3.6 Withholding of Disbursements and Material Violations .................................................................... 14 

3.7 Pledge; Rates, Fees and Charges; Additional Debt. ....................................................................... 14 

3.8 Financial Management System and Standards ............................................................................... 15 

3.9 Accounting and Auditing Standards ................................................................................................. 15 

3.10 Other Assistance .......................................................................................................................... 16 

ARTICLE IV TAX COVENANTS ............. , ............................................................................................... 16 

4.1 Purpose ................................................................................................. : .......................................... 16 

4.2 Tax Covenant. ................................................. :' ................................................................................ 16 

4.3 Governmental Unit. .......................................................................................................................... 16 

4.4 Financing of a Capital Project. ......................................................................................................... 16 

4.5 Ownership and Operation of Project. ............................................................................................... 16 

4.6 Temporary Period ............................................................................................................................. 16 

4.7 Working Capital. ............................................................................................................................... 17 

4.8 Expenditure of Proceeds .................................................................................................................. 17 

4.9 Private Use and Private Payments .................................................................................................. 17 

4.10 No Sale, Lease or Private Operation of the Project. .................................................................... 17 

4.11 No Disproportionate or Unrelated Use ......................................................................................... 18 

4.12 Management and Service Contracts ................ : ........................................................................... 18 

4.13 No Disposition of Financed Property ............................................................................................ 18 

4.14 Useful Life of Project. ....................................................................................................... : ............ 18 

4.15 lnstallment Payments ................................................................................................................... 18 

4.16 No Other Replacement Proceeds ................................................................................................. 19 

4.17 No Sinking or Pledged Fund ......................................................................................................... 19 

4.18 Reserve Amount. .......................................................................................................................... 19 

ii 



Name of Recipient 
Agreement No.: XX-XXX-550 
Project No.: X-XX-XXXX-XXX 

4.19 Reimbursement Resolution .......................................................................................................... 19 

4.20 Reimbursement Expenditures .... : ................................................................................................. 19 

4.21 Change in Use of the Project. ....................................................................................................... 20 

4.22 Rebate Obligations ....................................................................................................................... 20 

4.23 No Federal Guarantee .................................................................................................................. 20 

4.24 No Notices or Inquiries From IRS ................................................................................................. 20 

4.25 Amendments ................................................................................................................................. 20 

4.26 Reasonable Expectations ............................................................................................................. 20 

ARTICLE V MISCELLANEOUS PROVISIONS ...................................................................................... 21 

5.1 Amendment. ..................................................................................................................................... 21 

5.2 Assignability ..................................................................................................................................... 21 

5.3 Bonding ............................................................................................................................................ 21 

5.4 Competitive Bidding ......................................................................................................................... 21 

5.5 Compliance with Law, Regulations, and Policy ............................................................................... 21 

5.6 Conflict of Interest. ........................................................................................................................... 22 

. 5.7 Damages for Breach Affecting Tax-Exempt Status or Federal Compliance .................................... 22 

5.8 Disputes ........................................................................................................................................... 22 

5.9 Governing Law ................................................................................................................................. 22 

5.10 Income Restrictions ...................................................................................................................... 22 

5.11 Indemnification and State Reviews .............................................................................................. 23 

5.12 Independent Actor ........................................................................................................................ 23 

5.13 Leveraging Covenants .................................................................................................................. 23 

5.14 Non-Discrimination Clause ........................................................................................................... 23 

5.15 No Third Party Rights ................................................................................................................... 24 

5.16 Operation and Maintenance; Insurance ....................................................................................... 24 

5.17 Permits, Subcontracting, and Remedies ...................................................................................... 25 

5.18 Prevailing Wages .......................................................................................................................... 25 

5.19 Public Funding .............................................................................................................................. 25 

iii 



Name of Recipient 
Agreement No.: XX-XXX-550 
Project No.: X-XX-XXXX-XXX 

5.20 Recipient's Responsibility for Work .............................................................................................. 25 

5.21 Related Litigation .......................................................................................................................... 25 

5.22 Rights in Data ............................................................................................................................... 25 

5.23 State Water Board Action; Costs and Attorney Fees ................................................................... 26 

5.24 Termination; Immediate Acceleration; Interest. ............................................................................ 26 

5.25 Timeliness ................................................................. : ................................................................... 26 

5.26 Unenforceable Provision .................................................................................. .' ........................... 26 

5.27 Useful Life ..................................................................................................................................... 26 

5.28 Venue ........................................................................................................................................... 27 

5.29 Waiver and Rights of the State Water Board ............................................................................... 27 

EXHIBIT A- SCOPE OF WORK & INCORPORATED DOCUMENTS 
EXHIBIT A-FSA-FINAL BUDGET APPROVAL 
EXHIBIT B - FUNDING AMOUNT 
EXHIBIT C- PAYMENT SCHEDULE 
EXHIBIT D - SPECIAL CONDITIONS 
EXHIBIT E - FEDERAL CONDITIONS & CROSS-CUTTERS 
EXHIBIT F-SCHEDULE OF SYSTEM OBLIGATIONS 
EXHIBIT G - DAVIS-BACON REQUIREMENTS 
EXHIBIT H- COMPLIANCE WITH CROSS-CUTTING STATE AUTHORITIES 
EXHIBIT 1- MATERIAL LITIGATION, INVESTIGATIONS, AUDITS 

iv 



Name of Recipient 
Agreement No.: XX-XXX-550 
Project No.: X-XX-XXXX-XXX 

This lnstallment Sale Agreement and Grant, including all exhibits and attachments hereto, (Agreement) is 
. dated as of the date set forth on the cover page of this Agreement, by and between the State Water 
Resources Control Board, an administrative and regulatory agency of the State of California (State Water 
Board), and the local government entity identified on the first page of this Agreement, duly organized and 
existing under the laws of the State of California (Recipient): 

WITNESSETH: 

WHEREAS the United States of America, pursuant to Title VI of the federal Water Pollution Control Act as 
such has been and may be amended from time to time (Federal Act), requires each State to establish a 
water pollution control revolving fund to be administered by an instrumentality of the State as a condition 
to receipt of capitalization grants under the Clean Water Act; and 

WHEREAS the State of California (State) has established a Clean Water State Revolving Fund (CWSRF 
or SRF) pursuant to Chapter 6.5 of Division 7 of the California Water Code (State Act) to be used for 
purposes of the Clean Water Act; and 

WHEREAS the State Water Board is the state agency authorized to administer the CWSRF and provide 
financial assistance from the CWSRF to recipients for the construction of eligible projects, as provided in 
the State Act; and 

WHEREAS through the passage of various bond acts, the voters of the State have authorized the State 
Water Board to make available certain general obligation bond proceeds (GO Bond Proceeds) for 
projects meeting certain criteria; and 

WHEREAS the State Water Board determines eligibility for financial assistance from the SRF, determines 
a reasonable schedule for financing such projects, ensures compliance with the Federal Act and the State 
Act and the State GO Bond Act, and establishes the terms and conditions of an applicable financing 
agreement; and 

WHEREAS the Recipient has applied to the State Water Board for financial assistance from the SRF, for 
the purpose of financing or refinancing the Project described in this Agreement, and the State Water 
Board has reviewed and approved said application; and 

WHEREAS the Recipient has or will incur costs incurred in connection with the planning, design, 
acquisition, construction, and installation of the Project described in this Agreement, including exhibits 
hereto; and 

WHEREAS on the basis of the Recipient's application and the representations and warranties set forth 
herein, the State Water Board proposes to assist in financing the costs of the Project, and the Recipient 
desires to participate as a recipient of financial assistance from the State Water Board and evidence its 
obligation to pay lnstallment Payments, which obligation will be secured by Net Revenues, as defined 
herein, upon the terms and conditions set forth in this Agreement, all pursuant to the Federal Act and the 
State Act and the State GO Bond Act; 

NOW, THEREFORE, in consideration of the premises and of the mutual representations, covenants and 
agreements herein set forth, the State Water Board and the Recipient, each binding itself, its successors 
and assigns, do mutually promise, covenant and agree as follows: · 

ARTICLE I DEFINITIONS 

1 
s2014oc30vil15 



Name of Recipient 
Agreement No.: XX-XXX-550 
Project No.: X-XX-XXXX-XXX 

1.1 Definitions. 

Unless otherwise specified, each capitalized term used in this Agreement (including the Exhibits hereto) has 
the following meaning: · 

"Additional Payments" means the Additional Payments described in Section 3.2(c) of this Agreement. 

"Agreement" means this lnstallment Sale Agreement and Grant, dated as of the date set forth on the first 
page hereof, by and between the State Water Board and the Recipient, including all exhibits and attachments 
hereto. 

"Allowance" means an amount based on a percentage of the accepted bid for an eligible project to help 
defray the planning, design, and construction engineering and administration costs of the Project. 

"Authorized Representative" means the duly appointed representative of the Recipient. For all authorized 
representatives, a certified original of the authorizing resolution that designates the authorized 
representative, by title, must accompany the first disbursement request, and any other documents or 
requests required or allowed under this Agreement. 

"Bank" means the California Infrastructure and Economic Development Bank. 

"Bonds" means any series of bonds issued by the Bank all or a portion of the proceeds of which may be 
applied to fund the Project in whole or in part or that are secured in whole or in part by lnstallment 
Payments paid hereunder. 

"Code" as used in Article IV of this Agreement means the Internal Revenue Code of 1986, as amended, 
and any successor provisions and the regulations of the U.S. Department of the Treasury promulgated 
thereunder. 

"Completion of Construction" means the date, as determined by the Division after consultation with the 
Recipient, that the work of building and erection of the Project is substantially complete. 

"CWSRF" means the Clean Water State Revolving Fund. 

"Division" means the Division of Financial Assistance of the State Water Board or any other segment of 
the State Water Board authorized to administer the SRF. 

"Eligible Start Date" means the date set forth in Exhibit B, establishing the date after which construction 
costs may be incurred and eligible for reimbursement hereunder, subject to the 60-day look back period 
established in the Reimbursement Resolution. 

"Enterprise Fund" means the enterprise fund of the Recipient in which Revenues are deposited. 

"Fiscal Year" means the period of twelve (12) months terminating on June 30 of any year, or any other 
annual period hereafter selected and designated by the Recipient as its Fiscal Year in accordance with 
applicable law. 

"Force Account" means the use of the Recipient's own employees or equipment for construction of the 
Project. 

"Initiation of Construction" means the date that notice to proceed with work is issued for the Project, or, if 
notice to proceed is not required, the date of commencement of building and erection of the Project. 

2 
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Name of Recipient 
Agreement No.: XX-XXX-550 
Project No.: X-XX-XXXX-XXX 

"lnstallment Payments" means lnstallment Payments due and payable by the Recipient to the State 
Water Board under this Agreement, the amounts of which are set forth as Exhibit C hereto. 

"Listed Event" means, so long as the Recipient has outstanding any System Obligation subject to Rule 
15c2-12, any of the events required to be reported pursuant to Rule 15c2-12(b)(5). 

"Loan Repayments" means repayments due and payable by the Recipient to the State Water Board 
under this Agreement, the amounts of which are set forth as Exhibit C hereto. 

"Material Event" means any event that, as determined by the Division, might cause the State Water Board 
to violate the terms and conditions of its agreements with U.S. EPA or its bond covenants, including any 
of the following: (a) revenue shortfalls; (b) unscheduled draws on the Reserve fund, if any, or the 
Enterprise Fund; (c) substitution of insurers, or their failure to perform; (d) adverse findings by the 
Regional Water Quality Control Board; (e) litigation related to the Revenues, the System, or the Project, 
whether pending or anticipated; (f) any false warranty or representation made by the Recipient relevant to 
this Agreement; (g) loss, theft, damage, or impairment to the Revenues or the System; (h) seizure of, or 
levy on any collateral securing this Agreement; (i) dissolution or cessation of operations by Recipient, 
termination of Recipient's existence, insolvency of Recipient, or filing of a voluntary or involuntary 
bankruptcy petition by or on behalf of Recipient. 

"Material Obligation" means any senior or parity obligation of the Recipient payable from Revenues as 
identified as of the date of this Agreement in Exhibit F, this Obligation, and such additional obligations as 
may hereafter be issued in accordance with the provisions of such obligations and this Agreement. 

"Net Revenues" means, for any Fiscal Year, all Revenues received by the Recipient less the Operations 
and Maintenance Costs for such Fiscal Year. 

"Obligation" means the obligation of the Recipient to make lnstallment Payments and Additional 
Payments as provided herein, as evidenced by the execution of this Agreement, proceeds of such 
obligations being used to fund the Project as specified in the Project Description attached hereto as Exhibit A 
and Exhibit A-FBA and in the documents thereby incorporated by reference. 

"Operations and Maintenance Costs" means the reasonable and necessary costs paid or incurred by the 
Recipient for maintaining and operating the System, determined in accordance with generally accepted 
accounting principles, including all reasonable expenses of management and repair and all other 
expenses necessary to maintain and preserve the System in good repair and working order, and 
including all reasonable and necessary administrative costs of the Recipient that are charged directly or 
apportioned to the operation of the System, such as salaries and wages of employees, overhead, taxes (if 
any), the cost of permits, licenses, and charges to operate the System and insurance premiums; but 
excluding, in all cases depreciation, replacement, and obsolescence charges or reserves therefor and 
amortization of intangibles. 

"Policy" means the State Water Board's "Policy for Implementing the Clean Water State Revolving Fund," 
as amended from time to time and the WRFP Guidelines. 

"Project" means the Project financed by this Agreement as described in Exhibit A, Exhibit A-FBA, and in 
the documents incorporated by reference herein. 

"Project Completion" means the date, as determined by the Division after consultation with the Recipient, 
that operation of the Project is initiated or is capable of being initiated, whichever comes first. 

"Project Costs" means the incurred costs of the Recipient which are eligible for financial assistance under 
this Agreement, which are allowable costs as defined under the Policy, and which are reasonable, 
necessary and allocable by the Recipient to the Project under generally accepted accounting principles, 
plus capitalized interest. 
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"Project Funds" means funds disbursed by the State Water Board to the Recipient for purposes of this 
Agreement. 

"Recipient" means the recipient of Project Funds, as identified on the front page of this Agreement. 

"Reimbursement Resolution" means the Recipient's reimbursement resolution identified in Exhibit A of 
this Agreement. 

_"Revenues" means, for each Fiscal Year, all gross income and revenue received or receivable by the 
Recipient from the ownership or operation of the System, determined in accordance with generally 
accepted accounting principles, including all rates, fees, and charges (including connection fees and 
charges) as received by the Recipient for the services of the System, and all other income and revenue 
howsoever derived by the Recipient from the ownership or operation of the System or arising from the 
System, including all income from the deposit or investment of any money in the Enterprise Fund or any 
rate stabilization fund of the Recipient or held on the Recipient's behalf, and any refundable deposits 
made to establish credit, and advances or contributions in aid of construction. 

"Rule 15c2-12(b)(5)" means Rule 15c2-12(b)(5) promulgated by the Securities and Exchange 
Commission pursuant to the Securities Exchange Act of 1934, as amended. 

"SRF" means the Clean Water State Revolving Fund. 

"State" means State of California. 

"State Water Board" means the State Water Resources Control Board, an administrative and regulatory 
agency of the State of California. 

"System" means all wastewater, water recycling, and/or potable water collection, transport, treatment, 
storage, and/or disposal facilities, including land and easements thereof, owned by the Recipient, 
including the Project, and all other properties, structures or works hereafter acquired and constructed by 
the Recipient and determined to be a part of the System, together with all additions, betterments, 
extensions or improvements to such facilities, properties, structures, or works, or any part thereof 
hereafter acquired and constructed. 

"System Obligation" means any long-term obligation of the Recipient payable from the Enterprise Fund, 
including this Obligation and obligations reflected in Exhibit F hereto. 

"WRFP Guidelines" means the Water Recycling Funding Program Guidelines, as amended by the State 
Water Board on June 16, 2015. 

1.2 Exhibits and Appendices Incorporated. 

All exhibits and appendices to this Agreement, including any amendments and supplements hereto, are 
hereby incorporated herein and made a part of this Agreement. 

ARTICLE II REPRESENTATIONS, WARRANTIES, AND COMMITMENTS 

The Recipient represents, warrants, and commits to the following as of the date set forth on the first page 
hereof and continuing thereafter for the term of the Agreement. 
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2.1 General Recipient Commitments. 

The Recipient accepts and agrees to comply with all terms, provisions, conditions, and commitments of 
this Agreement, including all incorporated documents, and to fulfil! all assurances, declarations, 
representations, and commitments made by the Recipient in its application, accompanying documents, 
and communications filed in support of its request for financial assistance. 

2.2 Authorization and Validity. 

The execution and delivery of this Agreement, including all incorporated documents, has been 
duly authorized. This Agreement constitutes a valid and binding obligation of the Recipient, 
enforceable in accordance with its terms, except as such enforcement may be limited by law. 

2.3 No Violations. 

The execution, delivery, and performance by Recipient of this Agreement, including all 
incorporated documents, do not violate any provision of any law or regulation in effect as of the 
date set forth on the first page hereof, or result in any breach or default under any contract, 
obligation, indenture, or other instrument to which Recipient is a party or by which Recipient is bound 
as of the date set forth on the first page hereof. 

2.4 No Litigation. 

There are no pending or, to Recipient's knowledge, threatened actions, claims, investigations, 
suits, or proceedings before any governmental authority, court, or administrative agency which 
affect the financial condition or operations of the Recipient, the System, the Revenues, and/or the 
Project other than as described in Exhibit I hereto. 

2.5 Solvency. 

None of the transactions contemplated by this Agreement will be or have been made with an actual intent 
to hinder, delay, or defraud any present or future creditors of Recipient. As of the date set forth on the first 
page hereof, Recipient is solvent and will not be rendered insolvent by the transactions contemplated by 
this Agreement. Recipient is able to pay its debts as they become due. 

2.6 Legal Status and Eligibility. 

Recipient is duly organized and existing and in good standing under the laws of the State of California, 
and will remain so during the term of this Agreement. Recipient shall at all times maintain its current legal 
existence and preserve and keep in full force and effect its legal rights and authority. Recipient shall 
maintain its eligibility for funding under this Agreement for the term of this Agreement. 

2. 7 Financial Statements. 

The financial statements of Recipient previously delivered to the State Water Board as of the date(s) set 
forth in such financial statements: (a) are materially complete and correct; (b) present fairly the financial 
condition of the Recipient; and (c) have been prepared in accordance with generally accepted accounting 
principles or other accounting standards reasonably approved by the State Water Board. Since the 
date(s) of such financial statements, there has been no material adverse change in the financial condition 
of the Recipient, nor have any assets or properties reflected on such financial statements been sold, 
transferred, assigned, mortgaged, pledged or encumbered, except as previously disclosed in writing by 
Recipient and approved in writing by the State Water Board. 
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2.8 Completion of Project. 

The Recipient agrees to expeditiously proceed with and complete construction of the Project in 
substantial accordance with Exhibit A and Exhibit A-FBA. 

2.9 Award of Construction Contracts. 

(a) The Recipient agrees to award the prime construction contract no later than the date specified in 
Exhibit A. 

(b) The Recipient agrees to promptly notify the Division in writing both of the award of the prime 
construction contract for the Project and of Initiation of Construction of the Project. The Recipient 
agrees to make all reasonable efforts to complete construction in substantial conformance with 
the terms of the contract by the Completion of Construction date estabHshed in Exhibit A. Such 
date shall be binding upon the Recipient unless modified in writing by the Division upon a 
showing of good cause by the Recipient. The Recipient shall deliver any request for extension 
of the Completion of Construction date no less than 90 days prior to the Completion of 
Construction date. The Division will not unreasonably deny such a timely request, but the 
Division may deny requests received after this time. 

2.10 Notice. 

(1) The Recipient agrees to notify the Division in writing within five (5) working days of the occurrence of 
the following: 

(a) Material defaults on this Obligation; 

(b) Unscheduled draws on debt service reserves held for this Obligation, if any, reflecting 
financial difficulties; 

(c) Bankruptcy, insolvency, receivership or similar event of the Recipient; 

(d) Actions taken pursuant to state law in anticipation of filing Chapter 9; 

(e) Other Material Events or Listed Events; 

(f) Change of ownership of the Project or change of management or service contracts, if any, 
for operation of the Project; or 

(2) The Recipient agrees to notify the Division within 10 working days of the following: 

(a) Material defaults on System Obligations, other than this Obligation; 

(b) Unscheduled draws on debt service reserves held for System Obligations, other than this 
Obligation, if any, reflecting financial difficulties; 

(c) Unscheduled draws on credit enhancements on System Obligations, if any, reflecting financial 
difficulties; 

(d) Substitution of credit or liquidity providers, if any, or their failure to perform; 

(e) Any litigation pending or threatened against Recipient regarding its water or wastewater 
capacity or its continued existence, circulation of a petition to challenge rates, consideration of 
dissolution, or disincorporation, or any other material threat to the Recipient's Revenues; 
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(f) Adverse tax opinions, the issuance by the Internal Revenue Service or proposed or final 
determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) or other material 
notices of determinations with respect to the tax status of any tax-exempt bonds; 

(g) Rating changes on outstanding System Obligations, if any; 

(h) Issuance of additional parity obligations; or 

(i) Negotiations regarding proposed parity obligations. 

(3) The Recipient agrees to notify the Division promptly of the following: 

(a) Any substantial change in scope of the Project. The Recipient agrees that no substantial 
change in the scope of the Project will be undertaken until written notice of the proposed 
change has been provided to the Division and the Division has given written approval for 
such change; 

(b) Cessation of all major construction work on the Project where such cessation of work is 
expected to or does extend for a period of thirty (30) days or more; 

(c) Any circumstance, combination of circumstances, or condition, which is expected to or does 
delay Completion of Construction for a period of ninety (90) days or more beyond the 
estimated date of Completion of Construction previously provided to the Division; 

(d) Discovery of any potential archeological or historical resource. Should a potential 
archeological or historical resourc;:e be discovered during construction of the Project, the 
Recipient agrees that all work in the area of the find will cease until a qualified archeologist 
has evaluated the situation and made recommendations regarding preservation of the 
resource, and the Division has determined what actions should be taken to protect and 
preserve the resource. The Recipient agrees to implement appropriate actions as directed 
by the Division; 

(e) Discovery of any unexpected endangered or threatened species, as defined in the federal 
Endangered Species Act. Should a federally protected species be unexpectedly 
encountered during construction of the Project, the Recipient agrees to promptly notify the 
Division. This notification is in addition to the Recipient's obligations under the federal 
Endangered Species Act; 

(f) Any monitoring, demonstration, or other implementation activities such that the State Water 
Board and/or Regional Water Quality Control Board staff may observe and document such 
activities; 

(g) Any public or media event publicizing the accomplishments and/or results of this Agreement 
and provide the opportunity for attendance and participation by state and federal 
representatives with at least ten (10) working days' notice to both the Division and USEPA 
Region IX. The contact for USEPA Region IX is Josh Amaris at Amaris.josh@epa.gov (415) 
972-3597; or 

(h) Completion of Construction of the Project, and actual Project Completion. 

2.11 Findings and Challenge 

Upon consideration of a voter initiative to reduce Revenues, the Recipient shall make a finding regarding 
the effect of such a reduction on the Recipient's ability to satisfy the rate covenant set forth in Section 3.7 
of this Agreement. The Recipient agrees to request, if necessary, the authorization of the Recipient's 
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decision-maker or decision-maker body to file litigation to challenge any such initiative that it finds will 
render it unable to satisfy the rate covenant set forth in Section 3.7 hereof and its obligation to operate 
and maintain the Project for its useful life. The Recipient shall diligently pursue and bear any and all costs 
related to such challenge. The Recipient shall notify and regularly update the State Water Board 
regarding any such challenge. 

2.12 Project Ace.ass. 

The Recipient agrees to ensure that the State Water Board, the Governor of the State, the United States 
Environmental Protection Agency, the Office of Inspector General, any member of Congress, the 
President of the United States, or any authorized representative of the foregoing, will have safe and 
suitable access to the Project site at all reasonable times during Project construction and thereafter for 
the term of the Obligation. The Recipient acknowledges that, except for a subset of archeological 
records, the Project records and locations are public records, including but not limited to all of the 
submissions accompanying the application, all of the documents incorporated by Exhibit A and Exhibit A
FBA, and all reports, disbursement requests, and supporting documentation submitted hereunder. 

2.13 Project Completion; Initiation of Operations. 

Upon Completion of Construction of the Project, the Recipient agrees to expeditiously initiate Project 
operations. 

2.14 Continuous Use of Project; Lease or Disposal of Project. 

The Recipient agrees that, except as provided in the Agreement, it will not abandon, substantially 
discontinue use of, lease, or dispose of the Project or any significant part or portion thereof during the 
useful life of the Project without prior written approval of the Division. Such approval may be conditioned 
as determined to be appropriate by the Division, including a condition requiring acceleration of all or any 
portion of all remaining funds covered by this Agreement together with accrued interest and any penalty 
assessments which may be due. 

2.15 Project Reports. 

(~) Quarterly Reports. The Recipient agrees to expeditiousiy provide status reports no less 
frequently than quarterly, starting with the execution of this Agreement. These reports shall 
accompany disbursement requests. At a minimum the reports will contain the following 
inform at ion: 

• a summary of progress to date including a description of progress since the last report, 
percent construction complete, percent contractor invoiced, and percent schedule 
elapsed; 

• a description of compliance with environmental requirements; 

• a listing of change orders including amount, description of work, and change in contract 
amount and schedule; 

• any problems encountered, proposed resolution, schedule for resolution, and status of 
previous problem resolutions. 

(b) Project Completion Report. The Recipient shall submit a Project Completion Report to the Division 
with a copy to the appropriate Regional Water Quality Control Board on or before the due date 
established by the Division and the Recipient at the time of final project inspection. The Project 
Completion Report must address the following: 
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(b) describe the water quality problem the Project sought to address, 
(c) discuss the Project's likelihood of successfully addressing that water quality problem in the 

future, and 
(d) summarize compliance with environmental conditions, if applicable. 

Where the Recipient fails to submit a timely Project Completior.i Report, the State Water Board may 
stop processing pending or future applications for new financial assistance, withhold disbursements 
under this Agreement or other agreements, and begin administrative proceedings. 

(c) As Needed Reports. The Recipient agrees to expeditiously provide, during the term of this 
Agreement, such reports, data, and information as may be reasonably required by the Division, 
including but not limited to material necessary or appropriate for evaluation of the SRF Program or 
to fulfill any reporting requirements of the federal government. 

(d) Recycled water reports. The Recipient shall submit annual reports for a period commencing with 
Completion of Construction through one (1) fulf year after all proposed recycled water users 
included in the Project are connected for service (minimum five [5] years). 

• Reports will be submitted in hard copy and electronically. 

• The first annual report is due on February 28th following the firs~ complete calendar year of 
operation and shall cover the period from the Completion of Construction through the end 
of the first full calendar year thereafter. Subsequent annual reports are due by February 
28th following the year covered. The annual reports shall be prepared in accordance with 
the "Water Recycling Funding Guidelines", dated July 2008, or any successor guidelines. 

• The reports shall briefly review the operation of the Project during the preceding year, 
identify current users and user contracts, provide monthly Project water deliveries to each 
user, the amount of fresh/potable water usage offset by the use of recycled water, and 
monthly amounts of water from each source delivered through Project facilities, list the 
funds received from other State and federal agencies for this Project during the period by 
agency, the amount, type of assistance (grants, loans, etc.), and a description of the 
facilities, components, and items the funds were used for; list the power and maintenance 
costs associated with the Project for the period, indicate current plans and programs for 
use of any Project capacity not under contract, summarize Project financial experience, 
describe compliance with any special conditions of this Agreement; describe direct and 
indirect benefits of the project to the state/local water supply and economy; describe other 
benefits and challenges arising from the project; and provide such other information as may 
be reasonably required to evaluate Project benefits and use of Project facilities. 

2.16 Federal Disadvantaged Business Enterprise (DBE) Reporting. 

The Recipient agrees to report DBE utilization to the Division on the DBE Utilization Report, State Water 
Board For.m DBE UR334. The Recipient must submit such reports to the Division annually within ten (10) 
calendar days following October 1 until such time as the "Notice of Completion" is issued. The Recipient 
agrees to comply with 40 CFR § 33.301. 

2.17 Records. 

(a) Without limitation of the requirement to maintain Project accounts in accordance with generally 
accepted accounting principles, the Recipient agrees to: 
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(1) Establish an official file for the Project which shall adequately document all significant 
actions relative to the Project; · 

· (2) Establish separate accounts which will adequately and accurately depict all amounts 
received and expended on the Project, including all assistance funds received under this 
Agreement; 

(3) Establish separate accounts which will adequately depict all income received which is 
attributable to the Project, specifically including any income attributable to assistance funds 
disbursed under this Agreement; 

(4) Establish an accounting system which will accurately depict final total costs of the Project, 
including both direct and indirect costs; 

(5) Establish such accounts and maintain such records as may be necessary for the State to 
fulfil! federal reporting requirements, including any and all reporting requirements under 
federal tax statutes or regulations; and 

(6) If Force Account is used by the Recipient for any phase of the Project, other than for 
planning, design, and construction engineering and administration provided for by 
allowance, accounts will be established which reasonably document all employee hours 
charged to the Project and the associated tasks performed by each employee. Indirect 
Force Account costs are not eligible for funding. 

(b) The Recipient shall be required to maintain separate books, records and other material relative 
to the Project. The Recipient shall also be required to retain such books, records, and other 
material for itself and for each contractor or subcontractor who performed work on this project for 
a minimum of thirty-six (36) years after Project Completion. The Recipient shall require that such 
books, records, and other material be subject at all reasonable times (at a minimum during 
normal business hours) to inspection, copying, and audit by the State Water Board, the Bureau 
of State Audits, the United States Environmental Protection Agency (USEPA), the Office of 
Inspector General, the Internal Revenue Service, the Governor, or any authorized 
representatives of the aforementioned, and shall allow interviews during normal business hours 
of any employees who might reasonably have information related to such re.cords. The 
Recipient agrees to include a similar right regarding audit, interviews, and records retention in 
any subcontract related to the performance of this Agreement. The provisions of this section 
shall survive the discharge of the Recipient's Obligation hereunder and shall survive the term of 
this Agreement. 

2.18 Audit. 

(a) The Division, at its option, may call for an audit of financial information relative to the Project, 
where the Division determines that an audit is desirable to assure program integrity or where 
such an audit becomes necessary because of federal requirements. Where such an audit is 
called for, the audit shall be performed by a certified public accountant independent of the 
Recipient and at the cost of the Recipient. The audit shall be in the form required by the 
Division. 

(b) Audit disallowances will be returned to the State Water Board. 

2.19 Signage. 

The Recipient shall place a sign at least four feet tall by eight feet wide made of% inch thick exterior 
grade plywood or other approved material in a prominent location on the Project site and shall maintain 
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the sign in good condition for the duration of the construction period. 
disclosure statement and color logos (available from the Division): 

The sign shall include the following 

PR0P1 

Ckan Walc'r 

"Funding for this [estimated total 
rovided in full or in art b 

\'V~tter Boards 

e Clean Water State Revolving Fund through an 
agreement with the State Water Resources Control Board. California's Clean Water 
State Revolving Fund is capitalized through a variety of funding sources, including grants 
from the United States Environmental Protection Agency and state bond proceeds." 

The Project sign may include another agency's required promotional information so long as the 
above logos and disclosure statement are equally prominent on the sign. The sign shall be prepared 
in a professional manner. 

The Recipient shall include the following disclosure statement in any document, written report, or 
brochure prepared in whole or in part pursuant to this Agreement: 

"Funding for this project has been provided in full or in part through an agreement with 
the State Water Resources Control Board. The contents of this document do not 
necessarily reflect the views and policies of the State Water Resources Control Board, 
nor does mention of trade names or commercial products constitute endorsement or 
recommendation for use." 

ARTICLE Ill FINANCING PROVISIONS 

3.1 Purchase and Sale of Project. 

The Recipient hereby sells to the State Water Board and the State Water Board hereby purchases from 
the Recipient the Project. Simultaneously therewith, the Recipient hereby purchases from the State 
Water Board, and the State Water Board hereby sells to the Recipient, the Project in accordance with the 
provisions of this Agreement. All right, title, and interest in the Project shall immediately vest in the 
Recipient on the date of execution and delivery of this Agreement without further action on the part of the 
Recipient or the State Water Board. The State Water Board's disbursement of funds hereunder is 
contingent on the Recipient's compliance with the terms and conditions of this Agreement. 

3.2 Amounts Payable by the Recipient. 

(a) lnstallment Payments. Interest will accrue beginning with each disbursement. Beginning one 
year after Completion of Construction, repayment of the principal of the Project Funds, together 
with all interest accruing thereon, shall be repaid annually commencing on the date that is one 
(1) year after Completion of Construction, and shall be fully amortized by the date specified in 
Exhibit B. 

The lnstallment Payments are based on a standard fully amortized assistance amount with 
equal annual payments. The remaining balance is the previous balance, plus the disbursements, 
plus the accrued interest on both, less the lnstallment Payment. lnstallment Payment 
calculations will be made beginning one (1) year after Completion of Construction and shall be 
fully amortized not later than the date specified in Exhibit B. Exhibit C is a payment schedule 
based on the provisions of this article and an estimated disbursement schedule. Actual 
payments will be based on actual disbursements. 
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Upon Completion of Construction and submission of necessary reports by the Recipient, the 
Division will prepare an appropriate payment schedule and supply the same to the Recipient. 
The Division may amend this schedule as necessary to accurately reflect amounts due under 
this Agreement. The Division will prepare any necessary amendments to the payment schedule 
and send them to the Recipient. 

The Recipient agrees to make each lnstallment Payment on or before the due date therefor. A 
ten (10) day grace period will be allowed, after which time a penalty in the amount of costs 
incurred to the State Water Board will be assessed for late payment. These costs may include, 
but are not limited to, lost interest earnings, staff time, bond debt service default penalties, if any, 
and other costs incurred. For purposes of penalty assessment, payment will be deemed to have 
been made if payment is deposited in the U.S. Mail within the grace period with postage prepaid 
and properly addressed. Any penalties assessed will not be added to the assistance amount 
balance, but will be treated as a separate account' and obligation of the Recipient. The interest 
penalty will be assessed from the payment due date. 

The Recipient as a whole is obligated to make all payments required by this Agreement to the 
State Water Board, notwithstanding any individual default by its constituents or others in the 
payment to the Recipient of fees, charges, taxes, assessments, tolls or other charges ("Charges") 
levied or imposed by the Recipient. The Recipient shall provide for the punctual payment to the 
State Water Board of all amounts which become due under this Agreement and which are 
received from constituents or others in the payment to the Recipient. In the event of failure, 
neglect or refusal of any officer of the Recipient to levy or cause to be levied any Charge to 
provide payment by the Recipient under this Agreement, to enforce or to collect such Charge, or 
to pay over to the State Water Board any money collected on account of such Charge necessary 
to satisfy any amount due under this Agreement, the State Water Board may take such action in 
a court of competent jurisdiction as it deems necessary to compel the performance of all duties 
relating to the imposition or levying and collection of any of such Charges and the payment of the 
money collected therefrom to the State Water Board. Action taken pursuant hereto shall not 
deprive the State Water Board of, or limit the application of, any other remedy provided by law or 
by this Agreement. 

Each lnstallment Payment shall be paid by check and in lawful money of the United States of 
America. 

The Recipient agrees that it shall not be entitled to interest earned on undisbursed funds. Upon 
execution of this Agreement, the State Water Board shall encumber an amount equal to the 
Obligation. The Recipient hereby agrees to pay lnstallment Payments and Additional Payments 
from Net Revenues and/or other amounts legally available to the Recipient therefor. Interest on 
any funds disbursed to the Recipient shall begin to accrue as of the date of each disbursement. 

(b) Project Costs. The Recipient agrees to pay any and all costs connected with the Project 
including, without limitation, any and all Project Costs. If the Project Funds are not sufficient to 
pay the Project Costs in full, the Recipient shall nonetheless complete the Project and pay that 
portion of the Project Costs in excess of available Project Funds, and shall not be entitled to any 
reimbursement therefor from the State Water Board. 

(c) Additional Payments. In addition to the lnstallment Payments required to be made by the 
Recipient, the Recipient shall also pay to the State Water Board the reasonable extraordinary 
fees and expenses of the State Water Board, and of any assignee of the State Water Board's 
right, title, and interest in and to this Agreement, in connection with this Agreement, including all 
expenses and fees of accountants, trustees, attorneys, litigation costs, insurance premiums and 
all other extraordinary costs reasonably incurred by the State Water Board or assignee of the 
State Water Board. 
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Additional Payments may be billed to the Recipient by the State Water Board from time to time, 
together with a statement executed by a duly authorized representative of the State Water 
Board, stating that the amounts billed pursuant to this section have been incurred by the State 
Water Board or its assignee for one or more of the above items and a copy of the invoice or 
statement for the amount so incurred or paid. Amounts so billed shall be paid by the Recipient 
within thirty (30) days after receipt of the bill by the Recipient. 

(d) The Recipient may without penalty prepay all or any portion of the outstanding principal amount 
of the Obligation provided that the Recipient shall also pay at the time of such prepayment all 
accrued interest on the principal amount prepaid through the date of prepayment. 

3.3 Obligation Absolute. 

The obligation of the Recipient to make the lnstallment Payments and other payments required to be 
made by it under this Agreement, from Net Revenues and/or other amounts legally available to the 
Recipient therefor, is absolute and unconditional, and until such time as the lnstallment Payments and 
Additional Payments have been paid in full, the Recipient shall not discontinue or suspend any 
lnstallment Payments or other payments required to be made by it hereunder when due, whether or not 
the System or any part thereof is operating or operable or has been completed, or its use is suspended, 
interfered with, reduced or curtailed or terminated in whole or in part, and such lnstallment Payments and 
other payments shall not be subject to reduction whether by offset or otherwise and shall not be 
conditional upon the performance or nonperformance by any party of any agreement for any cause 
whatsoever. 

3.4 No Obligation of the State. 

Any obligation of the State Water Board herein contained shall not be an obligation, debt, or liability of the 
State and any such obligation shall be payable solely out of the moneys in the SRF made available 
pursuant to this Agreement. 

3.5 Disbursement of Project Funds; Availability of Funds. 

(a) Except as may be otherwise provided in this Agreement, disbursement of Project Funds will be 
made as follows: 

(1) Upon execution and delivery of this Agreement, the Recipient may request immediate 
disbursement of any eligible incurred planning and design allowance as specified in Exhibit 
B from the Project Funds through submission to the State Water Board of the Disbursement 
Request Form 260, or any amendment thereto, duly completed and executed. 

(2) The Recipient may request disbursement of eligible construction and equipment costs 
consistent with budget amounts referenced in Exhibit B and Exhibit A-FBA. (Note that this 
Agreement will be amended to incorporate Exhibit A-FBA after final budget approval.) 

(3) Additional Project Funds will be promptly disbursed to the Recipient upon receipt of 
Disbursement Request Form 260, or any amendment thereto, duly completed and 
executed by the Recipient for incurred costs consistent with this Agreement, along with 
receipt of status reports due under Section 2.15 above. 

(4) The Recipient agrees that it will not request disbursement for any Project Cost until such 
cost has been incurred and is currently due and payable by the Recipient, although the 
actual payment of such cost by the Recipient is not required as a condition of disbursement 
request. 
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(5) Recipient shall spend Project Funds within 30 days of receipt. Any interest earned on 
Project Funds shall be reported to the State Water Board and may be required to be 
returned to the State Water Board or deducted from future disbursements. 

(6) The Recipient agrees that it will not request a disbursement unless that Project Cost is 
allowable, reasonable, and allocable. · 

(7) Notwithstanding any other provision of this Agreement, no disbursement shall be required at 
any time or in any manner which is in violation of or in conflict with federal or state laws, 
policies, or regulations. 

(b) The State Water Board's obligation to disburse Project Funds is contingent upon the availability 
of sufficient funds to permit the disbursements provided for herein. If sufficient funds are not 
available for any reason, including but not limited to failure of the federal or State government to 
appropriate funds necessary for disbursement of Project Funds, the State Water Board shall not 
be obligated to make any disbursements to the Recipient under this Agreement. This provision 
shall be construed as a condition precedent to the obligation of the State Water Board to make 
any disbursements under this Agreement. Nothing in this Agreement shall be construed to 
provide the Recipient with a right of priority for disbursement over any other agency. If any 
disbursements due the Recipient under this Agreement are deferred because sufficient funds 
are unavailable, it is the intention of the State Water Board that such disbursement will be made 
to the Recipient when sufficient funds do become available, but this intention is not binding. 

3.6 Withholding of Disbursements and Material Violations. 

(a) The State Water Board may withhold all or any portion of the funds provided for by this 
Agreement in the event that: 

(1) The Recipient has materially violated, or threatens to materially violate, any term, provision, 
condition, or commitment of this Agreement; or 

(2) The Recipient fails to maintain reasonable progress toward completion of the Project. 

(b) For the purposes of this Agreement, the terms "material violation" or "threat of material violation" 
include, but are not limited to: 

(1) Placement on the ballot of an initiative or referendum to reduce Revenues; 

(2) Passage of such an initiative or referendum; 

(3) Successful challenges by ratepayer(s) to the process used by Recipient to set, dedicate, or 
otherwise secure Revenues; or 

(4) Any other action or lack of action that may be construed by the Division as a material 
violation or threat thereof. 

3.7 Pledge; Rates, Fees and Charges; Additional Debt. 

(a) Establishment of Enterprise Fund and Reserve Fund. In order to carry out its Material 
Obligations, the Recipient agrees and covenants that it shall establish and maintain or shall have 
established and maintained the Enterprise Fund. All Revenues received shall be deposited 
when and as received in trust in the Enterprise Fund. As required in Exhibit D of this 
Agreement, the Recipient agrees to establish and maintain a Reserve Fund. 
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(b) Pledge of Net Revenues, Enterprise Fund, and Reserve Fund. The Obligation hereunder shall 
be secured by a lien on and pledge of the Enterprise Fund, Net Revenues, and any Reserve 
Fund specified in Exhibit D in priority as specified in Exhibit F (senior, parity, or subordinate). 
The Recipient hereby pledges and grants such lien on and pledge of the Enterprise Fund, Net 
Revenues, and any Reserve Fund specified in Exhibit D to secure the Obligation, including 
payment of lnstallment Payments and Additional Payments hereunder. The Net Revenues in 
the Enterprise Fund, shall be subject to the lien of such pledge without any physical delivery 
thereof or further act, and the lien of such pledge shall be valid and binding as against all parties 
having claims of any kind in tort, contract, or otherwise against the Recipient. 

(c) Application and Purpose of the Enterprise Fund. Subject to the provisions of any outstanding 
Material Obligation, money on deposit in the Enterprise Fund shall be applied and used first, to 
pay Operations and Maintenance Costs, and thereafter, all amounts due and payable with 
respect to the Material Obligations. After making all payments hereinabove required to be made 
in each Fiscal Year, the Recipient may expend in such Fiscal Year any remaining money in the 
Enterprise Fund for any lawful purpose of the Recipient, including payment of subordinate debt. 

(d) Rates, Fees and Charges. The Recipient agrees, to the extent permitted by law, to fix, prescribe 
and collect rates, fees and charges for the System during each Fiscal Year which are 
reasonable, fair, and nondiscriminatory and which will be at least sufficient to yield during each 
Fiscal Year Net Revenues equal to the debt service on System Obligations, including the 
Obligation, for such Fiscal Year, plus any coverage ratio specified in Exhibit D of this Agreement. 
The Recipient may make adjustments from time to time in such fees and charges and may make 
such classification thereof as it deems necessary, but shall not reduce the rates, fees and 
charges then in effect unless .the Net Revenues from such reduced rates, fees, and charges will 
at all times be sufficient to meet the requirements of this section. 

(e) Additional Debt Test. 

(1) Additional Senior Debt. The Recipient's future debt that is secured by revenues pledged 
herein may not be senior to this Obligation, except where the new senior obligation 
refunds or refinances a senior obligation with the same lien position as the existing senior 
obligation, the new senior obligation has the same or earlier repayment term as the 
refunded senior debt, the new senior debt service is the same or lower than the existing 
debt service, and the new senior debt will not diminish the applicant's ability to repay its 
SRF obligations. 

(2) Additional Parity Debt. The Recipient may secure future debt on parity with this 
Obligation under the conditions set forth in Exhibit D of this Agreement. 

3.8 Financial Management System and Standards. 

The Recipient agrees to comply with federal standards for financial management systems. The Recipient 
agrees that, at a minimum, its fiscal control and accounting procedures will be sufficient to permit 
preparation of reports required by the federal government and tracking of Project funds to a level of 
expenditure adequate to establish that such funds have not been used in violation of federal or state law 
or the terms of this Agreement. To the extent applicable, the Recipient agrees to be bound by, and to 
comply with, the provisions and requirements of the federal Single Audit Act of 1984, Office of 
Management and Budget (OMB) Circular No. A-133, and updates or revisions, thereto, including but not 
limited to Section 21 O(a)-(d). (Pub. L. 98-502.) 

3.9 Accounting and Auditing Standards. 

The Recipient will maintain separate Project accounts in accordance with generally accepted accounting 
principles. The Recipient shall comply with "Standards for Audit of Governmental Organizations, 

15 
s2014cx30vlll5 



Name of Recipient 
Agreement No.: XX-XXX-550 
project No.: X-XX-XXXX-XXX 

Programs, Activities and Functions" promulgated by the U.S. General Accounting Office. (40 CFR § 
35.3135, subd. (I).) 

3.10 Other Assistance. 

If federal or state funding for Project Costs is made available to the Recipient from sources other than this 
Agreement, the Recipient may retain such funding up to an amount which equals the Recipient's local 
share of Project Costs. To the extent allowed by requirements of other funding sources, any funding 
received in excess of the Recipient's local share, not to exceed the total amount funded under this 
Agreement, shall be remitted to the State Water Board to be applied to lnstallment Payments due 
hereunder, if any. 

ARTICLE IV TAX COVENANTS 

4.1 Purpose. 

The purpose of this Article IV is to establish the reasonable expectatiops of the Recipient regarding the 
Project and the Project Funds, and is intended to be and may be relied upon for purposes of Sections 
103, 141 and 148 of the Code and as a certification described in Section 1.148-2(b )(2) of the Treasury 
Regulations. This Article IV sets forth certain facts, estimates and circumstances which form the basis for 
the Recipient's expectation that neither the Project nor the Project Funds will be used in a manner that 
would cause the Obligation to be classified as "arbitrage bonds" under Section 148 of the Code or "private 
activity bonds" under Section 141 of the Code. 

4.2 Tax Covenant. 

The Recipient agrees that it will not take or authorize any action or permit any action within its reasonable 
control to be taken, or fail to take any action within its reasonable control, with respect to the Project 
which would result in the loss of the exclusion of interest on the Bonds from gross income for federal 
income tax purposes under Section 103 of the Code. 

4.3 Governmental Unit. 

The Recipient is a state or local governmental unit as defined in Section 1.103-1 of the Treasury 
Regulations or an instrumentality thereof (a "Governmental Unit") and is not the federal government or 
any agency or instrumentality thereof. 

4.4 Financing of a Capital Project. 

The Recipient will use the Project Funds to finance costs it has incurred or will incur for the construction, 
reconstruction, installation or acquisition of the Project. Such costs have not previously been financed 
with the proceeds of any other issue of tax-exempt obligations. 

4.5 Ownership and Operation of Project. 

The Recipient exclusively owns and, except as provided in Section 4.12 hereof, operates the Project. 

4.6 Temporary Period. 

The Recipient reasonably expects that at least eighty-five percent (85%) of the Project Funds will be 
allocated to expenditures for the Project within three (3) years of the earlier of the effective date of this 
Agreement or the date the Bonds are issued ("Applicable Date"). The Recipient has incurred, or 
reasonably expects that it will incur within six (6) months of the Applicable Date, a substantial binding 
obligation (i.e., not subject to contingencies within the control of the Recipient or a related party) to a third 
party to expend at least five percent (5%) of the Project Funds on the costs of the Project. The 
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completion of acquisition, construction, improvement and equipping of the Project and the allocation of 
Project Funds to expenditures for the Project will proceed with due diligence. 

4.7 Working Capital. 

No operational expenditures of the Recipient or any related entity are being, have been or will be financed 
or refinanced with Project Funds. 

4.8 Expenditure of Proceeds. 

Project Funds shall be used exclusively for the following purposes: (i) Reimbursement Expenditures (as 
defined in Section 4.20 below), (ii) Preliminary Expenditures (as defined in Section 4.20 below) in an 
aggregate amount not exceeding twenty percent (20%) of the Project Funds, (iii) capital expenditures 
relating to the Project originally paid by the Recipient on or after the date hereof, (iv) interest on the 
Obligation through the later of three (3) years after the Applicable Date or one (1) year after the Project is 
placed in service, and (v) initial operating expenses directly associated with the Project in the aggregate 
amount not more than five percent (5%) of the Project Funds. 

4.9 Private Use and Private Payments. 

None of the Project Funds or the Project are, have been or will be used in the aggregate for any activities 
that constitute a Private Use (as defined below). None of the principal of or interest with respect to the 
lnstallment Payments will be secured by any interest in property (whether or not the Project) used for a 
Private Use or in payments in respect of property used for a Private Use, or will be derived from payments 
in respect of property used for a Private Use. "Private Use" means any activity that constitutes a trade or 
business that is carried on by persons or entities, other than a Governmental Unit. The leasing of the 
Project or the access by or the use of the Project by a person or entity other than a Governmental Unit on 
a basis other than as a member of the general public shall constitute a Private Use. Use by or on behalf 
of the State of California or any of its agencies, instrumentalities or subdivisions or by any local 
governmental unit and use as a member of the general public will be disregarded in determining whether 
a Private Use exists. Use under an arrangement that conveys priority rights or other preferential benefits 
is generally not use on the same basis as the general public. Arrangements providing for use that is 
available to the general public at no charge or on the basis of rates that are generally applicable and 
uniformly applied do not convey priority rights or other preferential benefits. For this purpose, rates may 
be treated as generally applicable and uniformly applied even if (i) different rates apply to different 
classes of users, such as volume purchasers, if the differences in rates are customary and reasonable; or 
(ii) a specially negotiated rate arrangement is entered into, but only if the user is prohibited by federal law 
from paying the generally applicable rates, and the rates established are as comparable as reasonably 
possible to the generally applicable rates. An arrangement that does not otherwise convey priority rights 
or other preferential benefits is not treated, nevertheless, as general public use if the term of the use 
under the arrangement, including all renewal options, is greater than 200 days. For this purpose, a right 
of first refusal to renew use under the arrangement is not treated as a renewal option if (i) the 
compensation for the use under the arrangement is redetermined at generally applicable, fair market 
value rates that are in effect at the time of renewal; and (ii) the use of the financed property under the 
same or similar arrangements is predominantly by natural persons who are not engaged in a trade or 
business. 

4.10 No Sale, Lease or Private Operation of the Project. 

The Project will not be sold or otherwise disposed of, in whole or in part, to any person who is not a 
Governmental Unit prior to the final maturity date of the Obligation. The Project will not be leased to any 
person or entity that is not a Governmental Unit prior to the final maturity date of the Obligation. Except 
as permitted under Section 4.12 hereof, the Recipient will not enter any contract or arrangement or cause 
or permit any contract or arrangement to be entered (to the extent of its reasonable control) with persons 
or entities that are not Governmental Units if that contract or arrangement would confer on such persons 
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or entities any right to use the Project on a basis different from the right of members of the general public. 
The contracts or arrangements contemplated by the preceding sentence include but are not limited to 
management contracts, take or pay contracts or put or pay contracts, and capacity guarantee contracts. 

4.11 No Disproportionate or Unrelated Use. 

None of the Project Funds or the Project are, have been, or will be used for a Private Use that is 
unrelated or disproportionate to the governmental use of the Project Funds. 

4.12 Management and Service Contracts. 

With respect to management and service contracts, the determination of whether a particular use 
constitutes Private Use shall be determined on the basis of applying Section 1.141-3(b )( 4) of the Treasury 
Regulations, Revenue Procedure 97-13, and other applicable rules and regulations. As of the date 
hereof, none of the Project Funds or the Project are being used to provide property subject to contracts or 
other arrangements with persons or entities engaged in a trade or business (other than Governmental 
Units) that involve the management of property or the provision of services that do not comply with the 
standards of the Treasury Regulations and Revenue Procedure 97-13, as modified by IRS Notice 2014-
67. 

Except to the extent the Recipient has received an opinion of counsel expert in the issuance of state and 
local government bonds the interest on which is excluded from gross income under Section 103 of the 
Code ("Nationally-Recognized Bond Counsel") and satisfactory to the State Water Board and the Bank to 
the contrary, the Recipient will not enter into any management or service contracts wi!h any person or 
entity that is not a Governmental Unit for services to be provided with respect to the Project except with 
respect to contracts that meet the following requirements: (i) the compensation is reasonable for the 
services rendered; (ii) the compensation is not based, in whole or in part, on a share of net profits from 
the operation of the Project; (iii) the term of the contract, including all renewal options, does not exceed 
five (5) ·years; and (iv) all of the compensation for services for each annual period during the term of the 
contract is based on a periodic fixed fee or all of the compensation for services is based on a stated 
amount, a periodic capitation fee, a capitation fee, a per unit fee, or combination of the preceding. The 
compensation for services may be all, or may include, a percentage of gross revenues, adjusted gross 
revenues, or expenses of the facility {but not both revenues and expenses). A capitation fee is a fixed 
periodic amount for each person for whom the service provider assumes the responsibility to provide all 
needed services for a specified period so long as the quantity and type of services actually provided to 
covered persons vary substantially, e.g., a fixed dollar amount payable per month to a service provider for 
each member of a plan for whom the provider agrees to provide all needed services for a specified 
period. A capitation fee may include a variable component of up to twenty percent {20%) of the total 
capitation fee designed to protect the service provider against risks such as catastrophic loss. 

4.13 No Disposition of Financed Property. 

The Recipient does not expect to sell or otherwise dispose of any portion of the Project, in whole or in 
part, prior to the final maturity date of the Obligation. · 

. 4.14 Useful Life of Project. 

The economic useful life of the Project, commencing at Project Completion, is at least equal to the term of 
this Agreement, as set forth on Exhibit B hereto. 

4.15 lnstallment Payments. 

lnstallment Payments generally are expected to be derived from assessments, taxes, fees, charges or 
other current revenues of the Recipient in each year, and such current revenues are expected to equal or 
exceed the lnstallment Payments during each payment period. Any amounts accumulated in a sinking 
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fund or bona fide debt service fund to pay lnstallment Payments (whether or not deposited to a fund or 
account established by the Recipient) will be disbursed to pay lnstallment Payments within thirteen 
months of the initial date of accumulation or deposit. Any such fund used for the payment of lnstallment 
Payments will be depleted once a year except for a reasonable carryover amount not exceeding earnings 
on such fund or one-twelfth of the lnstallm13nt Payments in either case for the immediately preceding 
year. 

4.16 No Other Replacement Proceeds. 

The Recipient will not use any of the Project Funds to replace or substitute other funds of the Recipient 
that were otherwise to be used to finance the Project or which are or will be used to acquire securities, 
obligations or other investment property reasonably expected to produce a yield that is materially higher 
than the yield on the Bonds. 

4.17 No Sinking or Pledged Fund. 

Except as set forth in Section 4.18 below, the Recipient will not create or establish any sinking fund or 
pledged fund which will be used to pay lnstallment Payments on the Obligation within the meaning of 
Section 1.148-1 (c) of the Treasury Regulations. If any sinking fund or pledged fund comes into being with 
re~pect to the Obligation before the Obligation has been fully retired which may be used to pay the 
lnstallment Payments, the Recipient will invest such sinking fund and pledged fund moneys at a yield that 
does not exceed the yield on the Bonds. 

4.18 Reserve Amount. 

The State Water Board requires that the Recipient maintain and fund a separate account in an amount 
equal to one (1) year of debt service with respect to the Obligation (the "Reserve Amount") as set forth in 
Exhibit D. The Recipient represents that the Reserve Amount is and will be available to pay debt service 
with respect to the Obligation, if and when needed. The Reserve Amount consists solely of revenues of 
the Recipient and does not include any proceeds of any obligations the interest on which is excluded from 
gross income for federal income tax purposes or investment earnings thereon. The aggregate of the 
Reserve Amount, up to an amount not exceeding the lesser of (i) ten percent of the aggregate principal 
amount of the Obligation, (ii) the maximum annual debt service with respect to the Obligation, or (iii) 125 
percent of the average annual debt service with respect to the Obligation, will be treated as a reasonably 
required reserve fund. 

4.19 Reimbursement Resolution. 

The "reimbursement resolution" adopted by the Recipient is incorporated herein by reference, pursuant to 
Exhibit A. 

4.20 Reimbursement Expenditures. 

Subject to other limitations in this Agreement, a portion of the Project Funds may be applied to reimburse 
the Recipient for Project costs paid before the date hereof, so long as the Project cost was (i) not paid 
prior to sixty (60) days before the Recipient's adoption of a declaration of official intent to finance the 
Project, (ii) not paid more than eighteen (18) months prior to the date hereof or the date the financed 
facility was placed-in-service, whichever is later, and (iii) not paid more than three (3) years prior to the 
date hereof (collectively, "Reimbursement Expenditures"), unless such cost is attributable to a 
"preliminary expenditure." Preliminary expenditure for this purpose means architectural, engineering, 
surveying, soil testing and similar costs incurred prior to the commencement of construction or 
rehabilitation of the Project, but does not include land acquisition, site preparation and similar costs 
incident to the commencement of acquisition, construction or rehabilitation of the Project. Preliminary 
expenditures may not exceed 20% of the costs of the Project financed with the Obligation. 
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The Recipient reasonably expects to use all Project Funds and the Project for the entire stated term to 
maturity of the Obligation. Absent an opinion of Nationally-Recognized Bond Counsel to the effect that 
such use of Project Funds will not adversely affect the exclusion from federal gross income of interest on 
the Bonds pursuant to Section 103 of the Code, the Recipient will use all Project Funds and the Project 
solely as set forth in the Agreement. 

4.22 Rebate Obligations. 

If the Recipient satisfies the requirements of one of the spending exceptions to rebate specified in Section . 
1.148-7 of the Treasury Regulations, amounts earned from investments, if any, acquired with the Project 
Funds will not be subject to the rebate requirements imposed under Section 148(f) of the Code. If the 
Recipient fails to satisfy such requirements for any period, it will notify the State Water Board and the 
Bank immediately and will comply with the provisions of the Code and the Treasury Regulations at such 
time, including the payment of any rebate amount or any yield reduction payments calculated by the State 
Water Board or the Bank. 

4.23 No Federal Guarantee. 

The Recipient will not directly or indirectly use any of the Project Funds in any manner that would cause 
the Bonds to be "federally guaranteed" within the meaning of Section 149(b) of the Code, taking into 
account various exceptions including any guarantee related to investments during an initial temporary 
period until needed for the governmental purpose of the Bonds, investments as part of a bona fide debt 
service fund, investments of a reasonably required reserve or replacement fund, investments in bonds 
issued by the United States Treasury, investments in refunding escrow funds or certain other investments 
permitted under the Treasury Regulations. 

4.24 No Notices or Inquiries From IRS. 

Within the last 10 years, the Recipient has not received any notice of a final action of the Internal 
Revenue Service that determines that interest paid or payable on any debt obligation of the Recipient is 
or was includable in the gross income of an owner or beneficial owner thereof for federal income tax 
purposes under the Code. 

4.25 Amendments. 

The provisions in this Article may be amended, modified or supplemented at any time to reflect changes 
in the Code upon obtaining written approval of the State Water Board and the Bank and an opinion of 
Nationally-Recognized Bond Counsel to the effect that such amendment, modification or supplement will 
not adversely affect the exclusion from federal gross income of interest on the Bonds pursuant to Section 
103 of the Code. 

4.26 Reasonable Expectations. 

The Recipient warrants that, to the best of its knowledge, information and belief, and based on the facts 
and estimates as set forth in the tax covenants in this Article, the expectations of the Recipient as set 
forth in this Article are reasonable. The Recipient is not aware of any facts or circumstances that would 
cause it to question the accuracy or reasonableness of any representation made in the provisions in this 
Article IV. 
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ARTICLE V MISCELLANEOUS PROVISIONS 

5.1 Amendment. 

No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed 
by the parties and approved as required. No oral understanding or agreement not incorporated in this 
Agreement is binding on any of the parties. 

5.2 Assignability. 

The Recipient agrees and consents to any pledge, sale, or assignment to the Bank or a trustee for the 
benefit of the owners of the Bonds, if any, at any time of any portion of the State Water Board's estate, 
right, title, and interest and claim in, to and under this Agreement and the right to make all related waivers 
and agreements in the name and on behalf of the State Water Board, as agent and attorney-in-fact, and 
to perform all other related acts which are necessary and appropriate under this Agreement, if any, and 
the State Water Board's estate, right, title, and interest and claim in, to and under this Agreement to 
lnstallment Payments (but excluding the State Water Board's rights to Additional Payments and to 
notices, opinions and indemnification under each Obligation). This Agreement is not assignable by the 
Recipient, either in whole or in part, without the consent of the State Water Board in the form of a formal 
written amendment to this Agreement. 

5.3 Bonding. 

Where contractors are used, the Recipient shall not authorize construction to begin until each contractor 
has furnished a performance bond in favor of the Recipient in the following amounts: faithful performance 
(100%) of contract value; labor and materials (100%) of contract value. This requirement shall not apply 
to any contract for less than $20,000.00. 

5.4 Competitive Bidding 

Any construction contracts related in any way to the Planning shall be let by competitive bid procedures 
which assure award of such contracts to the lowest responsible bidders. Recipient shall adhere to any 
applicable state or local ordinance for competitive bidding and applicable labor laws. 

Recipient shall not award a construction contract until a summary of bids and identification of the selected 
lowest responsible bidder is submitted to and approved in writing by the Division. Recipient must provide 
a full explanation if Recipient is proposing to award a construction contract to anyone other than the 
lowest responsible bidder. 

5.5 Compliance with Law, Regulations, and Policy. 

(a) The Recipient agrees that it will, at all times, comply with and require its contractors and 
subcontractors to comply with all applicable federal and state laws, rules, guidelines, regulations, 
and requirements. Without limitation of the foregoing, the Recipient agrees that, to the extent 
applicable, the Recipient will: 

(1) Comply with the provisions of the adopted environmental mitigation plan, if any, for the term 
of this Agreement; 

(2) Comply with the State Water Board's Policy; 

(3) Comply with and require compliance with the list of state laws attached as Exhibit H. 

(4) Comply with and require its contractors and subcontractors on the Project to comply with 
federal DBE requirements; and 
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(5) Comply with and require its contractors and subcontractors to comply with the list of federal 
laws attached as Exhibit E. 

5.6 Conflict of Interest. 

The Recipient certifies that its owners, officers, directors, agents, representatives, and employees are in 
compliance with applicable state and federal conflict of interest laws. 

5.7 Damages for Breach Affecting Tax-Exempt Status or Federal Compliance 

In the event that any breach of any of the provisions of this Agreement by the Recipient shall result in the 
loss of tax-exempt status for any bonds of the State or any subdivision or agency thereof, including Bonds 
issued on behalf of the State Water Board, or if such breach shall result in an obligation on the part of the 
State or any subdivision or agency thereof to reimburse the federal government by reason of any 
arbitrage profits, the Recipient shall immediately reimburse the State or any subdivision or agency thereof 
in an amount equal to any damages paid by or loss incurred by the State or any subdivision or agency 
thereof due to such breach. In the event that any breach of any of the provisions of this Agreement by 
the Recipient shall result in the failure of Project Funds to be used pursuant to the provisions of this 
Agreement, or if such breach shall result in an obligation on the part of the State or any subdivision or 
agency thereof to reimburse the federal government, the Recipient shall immediately reimburse the State 
or any subdivision or agency thereof in an amount equal to any damages paid by or loss incurred by the 
State or any subdivision or agency thereof due to such breach. 

5.8 Disputes. 

(a) The Recipient may appeal a staff decision within 30 days to the Deputy Director of the 
Division or designee, for a final Division decision. The Recipient may appeal a final 
Division decision to the State Water Board within 30 days. The Office of the Chief 
Counsel of the State Water Board will prepare a summary of the dispute and make 
recommendations relative to its final resolution, which will be provided to the State Water 
Board's Executive Director and each State Water Board Member. Upon the motion of any 
State Water Board Member, the State Water Board will review and resolve the dispute in 
the manner determined by the State Water Board. Should the State Water Board 
determine not to review the final Division decision, this decision will represent a final 
agency action on the dispute. 

(b) This clause does not preclude consideration of legal questions, provided that nothing herein 
shall be construed to make final the decision of the State Water Board, or any official or 
representative thereof, on any question of law. 

(c) Recipient shall continue with the responsibilities under this Agreement during any dispute. 

5.9 Governing Law. 

This Agreement is governed by and shall be interpreted in accordance with the laws of the State of 
California. 

5.10 Income Restrictions. 

The Recipient agrees that any refunds, rebates, credits, or other amounts (including any interest thereon) 
accruing to or received by the Recipient under this Agreement shall be paid by the Recipient to the State, 
to the extent that they are properly allocable to costs for yvhich the Recipient has been reimbursed by the 
State under this Agreement. 
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5.11 Indemnification and State Reviews. 

Name of Recipient 
Agreement No.: XX-XXX-550 
Project No.: X-XX-XXXX-XXX 

The parties agree that review or approval of Project plans and specifications by the State Water Board is 
for administrative purposes only and does not relieve the Recipient of its responsibility to properly plan, 
design, construct, operate, and maintain the Project. To the extent permitted by law, the Recipient 
agrees to indemnify, defend, and hold harmless the State Water Board, the Bank, and any trustee, and 
their officers, employees, and agents for the Bonds, if any (collectively, "Indemnified Persons"), against 
any loss or liability arising out of any claim or action brought against any Indemnified Persons from and 
against any and all losses, claims, damages, liabilities, or expenses, of every conceivable kind, character, 
and nature whatsoever arising out of, resulting from, or in any way connected with (1) the System or the 
Project or the conditions, occupancy, use, possession, conduct, or management of, work done in or 
about, or the planning, design, acquisition, installation, or construction, of the System or the Project or 
any part thereof; (2) the carrying out of any of the transactions contemplated by this Agreement or any 
related document; (3) any violation of any applicable law, rule or regulation, any environmental law 
(including, without limitation, the Federal Comprehensive Environmental Response, Compensation and 
Liability Act, the Resource Conservation and Recovery Act, the California Hazardous Substance Account 
Act, the Federal Water Pollution Control Act, the Clean Air Act, the Toxic Substances Control Act, the 
Occupational Safety and Health Act, the Safe Drinking Water Act, the California Hazardous Waste 
Control Law, and California Water Code Section 13304, and any successors to said laws), rule or 
regulation or the release of any toxic substance on or near the System; or (4) any untrue statement or 
alleged untrue statement of any material fact or omission or alleged omission to state a material fact 
necessary to make the statements required to be stated therein, in light of the circumstances under which 
they were made, not misleading with respect to any information provided by the Recipient for use in any 
disclosure document utilized in connection with any of the transactions contemplated by this Agreement. 
To the fullest extent permitted by law, the Recipient agrees to pay and discharge any judgment or award 
entered or made against Indemnified Persons with respect to any such claim or action, and any 
settlement, compromise or other voluntary resolution. The provisions of this section shall survive the term 
of this Agreement and the discharge of the Recipient's Obligation hereunder. 

5.12 Independent Actor. 

The Recipient, and its agents and employees, if any, in the performance of this Agreement, shall act in an 
independent capacity and not as officers, employees, or agents of the State Water Board. 

5.13 Leveraging Covenants. 

(a) Tax Covenant. Notwithstanding any other provision hereof, the Recipient covenants and agrees 
that it will comply with the Tax Covenants set forth in Article IV of this Agreement. 

(b) Disclosure of Financial Information, Operating Data, and Other Information. The Recipient 
covenants to furnish such financial, operating and other data pertaining to the Recipient as may 
be requested by the State Water Board to: (i) enable the State Water Board to cause the 
issuance of Bonds and provide for security therefor; or (ii) enable any underwriter of Bonds 
issued for the benefit of the State Water Board to comply with Rule 15c2-12(b)(5). The 
Recipient further covenants to provide the State Water Board with copies of all continuing 
disclosure reports and materials concerning the Recipient required by the terms of any financing 
other than this Agreement and to submit such reports to the State Water Board at the same time 
such reports are submitted to any dissemination agent, trustee, nationally recognized municipal 
securities information repository, the Municipal Securities Rulemaking Board's Electronic 
Municipal Market Access (EMMA) website or other person or entity. 

5.14 Non-Discrimination Clause. 

(a) During the performance of this Agreement, Recipient and its contractors and subcontractors 
shall not unlawfully discriminate, harass, or allow harassment against any employee or 
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Name of Recipient 
Agreement No.: XX-XXX-550 
Project No.: X-XX-XXXX-XXX 

applicant for employment because of sex, race, color, ancestry, religious creed, national 
origin, sexual orientation, physical disability (including HIV and AIDS), mental disability, 
medical condition (cancer), age (over 40), marital status, denial of famiiy care leave, or 
genetic information, gender, gender identity, gender expression, or military and veteran 
status. 

(b) The Recipient, its contractors, and subcontractors shall ensure that the evaluation and 
treatment of their employees and applicants for employment are free from such 
discrimination and harassment. 

(c) The Recipient, its contractors, and subcontractors shall comply with the provisions of the 
Fair Employment and Housing Act and the applicable regulations promulgated thereunder. 
(Gov. Code, §12990, subds. (a)-(f) et seq.; Cal. Code Regs., tit. 2, § 7285 et seq.) Such 
regulations are incorporated into this Agreement by reference and made a part hereof as if 
set forth in full. 

(d) The Recipient, its contractors, and subcontractors shall give written notice of their 
obligations under this clause to labor organizations with which they have a collective 
bargaining or other agreement. 

(e) The Recipient shall include the nondiscrimination and compliance provisions of this clause 
in all subcontracts to perform work under the Agreement. 

5.15 No Third Party Rights. 

The parties to this Agreement do not create rights in, or grant remedies to, any third party as a beneficiary 
of this Agreement, or of any duty, covenant, obligation, or undertaking established herein. 

5.16 Operation and Maintenance; Insurance. 

The Recipient agrees to sufficiently and properly staff, operate and maintain all portions of the System 
during its useful life in accordance with all applicable state and federal laws, rules, and regulations. 

The Recipient will procure and maintain or cause to be maintained insurance on the System with 
responsible insurers, or as part of a reasonable system of self-insurance, in such amounts and against 
such risks (including damage to or destruction of the System) as are usually covered in connection with 
systems similar to the System. Such insurance may be maintained by the maintenance of a self
insurance plan so long as any such plan provides for (i) the establishment by the Recipient of a separate 
segregated self-insurance fund funded in an amount determined (initially and on at least an annual basis) 
by an independent insurance consultant experienced in the field of risk management employing accepted 
actuarial techniques and (ii) the establishment and maintenance of a claims processing and risk 
management program. 

In the event of any damage to or destruction of the System caused by the perils covered by such 
insurance, the net proceeds thereof shall be applied to the reconstruction, repair or replacement of the 
damaged or destroyed portion of the System. The Recipient shall begin such reconstruction, repair or 
replacement as expeditiously as possible, and shall pay out of such net proceeds all costs and expenses 
in connection with such reconstruction, repair or replacement so that the same shall be completed and 
the System shall be free and clear of all claims and liens. If such net proceeds are insufficient to enable 
the Recipient to pay all remaining unpaid principal portions of the Loan Repayments, if any, the Recipient 
shall provide additional funds to restore or replace the damaged portions of the System. 

Recipient agrees that for any policy of general liability insurance concerning the construction of the 
Project, it will cause, and will require its contractors and subcontractors to cause, a certificate of insurance 
to be issued showing the State Water Board, its officers, agents, employees, and servants as additional 
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Name of Recipient 
Agreement No.: XX-XXX-550 
Project No.: X-XX-XXXX-XXX 

insured; and shall provide the Division with a copy of all such certificates prior to the commencement of 
construction of the Project. · 

5.17 Permits, Subcontracting, and Remedies. 

The Recipient shall comply in all material respects with all applicable federal, state and local laws, rules 
and regulations. Recipient shall procure all permits, licenses and other authorizations necessary to 
accomplish the work contemplated in this Agreement, pay all charges and fees; and give all notices 
necessary and incidental to the due and lawful prosecution of the work. Signed copies of any such 
permits or licenses shall be submitted to the Division before construction begins. 

5.18 Prevailing Wages. 

The Recipient agrees to be bound by all applicable provisions of State Labor Code regarding prevailing 
wages. The Recipient shall monitor all agreements subject to reimbursement from this Agreement to 
ensure that the prevailing wage provisions of the State Labor Code are being met. In addition, the 
Recipient agrees to comply with the provisions of Exhibit G (Davis-Bacon). 

5.19 .Public Funding. 

This Project is publicly funded. Any service provider or contractor with which the Recipient contracts must 
not have any role or relationship with the Recipient, that, in effect, substantially limits the Recipient's 
ability to exercise its rights, including cancellation rights, under the contract, based on all the facts and 
circumstances. 

5.20 Recipient's Responsibility for Work. 

The Recipient shall be responsible for all work and for persons or entities engaged in work performed 
pursuant to this Agreement, including, but not limited to, contractors, subcontractors, suppliers, and 
providers of services. The Recipient shall be responsible for any and all disputes arising out of its 
contracts for work on the Project. The State Water Board will not mediate disputes between the Recipient 
and any other entity concerning responsibility for performance of work. 

5.21 Related Litigation. 

Under no circumstances may a Recipient use funds from any disbursement under this Agreement to pay 
costs associated with any litigation the Recipient pursues against the State Water Board or any Regional 
Water Quality Control Board. Regardless of the outcome of any such litigation, and notwithstanding any 
conflicting language in this Agreement, the Recipient agrees to complete the Project funded by this 
Agreement or to repay all of the disbursed funds plus interest. 

5.22 Rights in Data. 

The Recipient agrees that all data, plans, drawings, specifications, reports, computer programs, operating 
manuals, notes, and other written or graphic work produced in the performance of this Agreement are 
subject to the rights of the State as set forth in this section. The State shall have the right to reproduce, 
publish, and use all such work, or any part thereof, in any manner and for any purposes whatsoever and 
to authorize others to do so. If any such work is copyrightable, the Recipient may copyright the same, 
except that, as to any work which is copyrighted by the Recipient, the State reserves a royalty-free, 
nonexclusive, and irrevocable license to reproduce, publish, and use such work, or any part thereof, and 
to authorize others to do so, and to receive electronic copies from the Recipient upon request. (40 CFR 
31.34, 31.36) . 
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5.23 State Water Board Action; Costs and Attorney Fees. 

Name of Recipient 
Agreement No.: XX-XXX-550 
Project No.: X-XX-XXXX-XXX 

The Recipient agrees that any remedy provided in this Agreement is in addition to and not in derogation 
of any other legal or equitable remedy available to the State Water Board as a result of breach of this 
Agreement by the Recipient, whether such breach occurs before or after completion of the Project, and 
exercise of any remedy provided by this Agreement by the State Water Board shall not preclude the State 
Water Board from pursuing any legal remedy or right which would otherwise be available. In the event of 
litigation between the parties hereto arising from this Agreement, it is agreed that each party shall bear its 
own costs and attorney fees. 

5.24 Termination; Immediate Acceleration; Interest. 

(a) This Agreement may be terminated by written notice during construction of the Project, or 
thereafter at any time prior to complete satisfaction of the Obligation by the Recipient, at the 
option of the State Water Board, upon violation by the Recipient of any material provision of this 
Agreement after such violation has been called to the attention of the Recipient and after failure 
of the Recipient to bring itself into compliance with the provisions of this Agreement within a 
reasonable time as established by the Division. · 

(b) In the event of such termination, the Recipient agrees, upon demand, to immediately repay to 
the State Water Board an amount equal to Project Funds disbursed hereunder, accrued interest, 
penalty assessments due, and Additional Payments. In the event of termination, interest shall 
accrue on all amounts due at the highest legal rate of interest from the date that notice of 
termination is mailed to the Recipient to the date all monies due have been received by the State 
Water Board. 

(c) Where the Recipient is a private entity that has been determined to have violated an applicable · 
prohibition in the Prohibition Statement below or has an employee who is determined by USEPA 
to have violated an applicable prohibition in the Prohibition Statement below that is either 
associated with performance under this aware or imputed to the Recipient using the standards 
and due process for imputing the conduct of an individual to an organization pursuant to 2 CFR 
Part 180, the Recipient acknowledges and agrees that any funds disbursed under this 
Agreement may become immediately due and payable and that penalties up to the amount of 
the federal capitalization grant may be due by the Recipient to the State Water Board, in addition 
to any other criminal or civil penalties that may become due. The Recipient, its employees, its 
contractors, and any subrecipients or subcontractors may not engage in trafficking in persons, 
procure a commercial sex act, or use forced labor. 

5.25 Timeliness. 

Time is of the essence in this Agreement. 

5.26 Unenforceable Provision. 

In the event that any provision of this Agreement is unenforceable or held to be unenforceable, then the 
parties agree that all other provisions of this Agreement have force and effect and shall not be affected 
thereby. 

5.27 Useful Life. 

The Recipient agrees that the economic useful life of the Project, commencing at Project Completion, is 
at least equal to the term of this Agreement, as set forth in Exhibit B hereto. 
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5.28 Venue. 

Name of Recipient 
Agreement No.: XX-XXX-550 
Project No.: X-XX-XXXX-XXX 

The State Water Board and the Recipient hereby agree that any action arising out of this Agreement shall 
be filed and maintained in the Superior Court in and for the County of Sacramento, California. 

5.29 Waiver and Rights of the State Water Board. 

Any waiver of rights by the State Water Board with respect to a default or other matter arising under the 
Agreement at any time shall not be considered a waiver of rights with respect to any other default or 
matter. 

Any rights and remedies of the State Water Board provided for in this Agreement are in addition to any 
other rights and remedies provided by law. 
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Name of Recipient 
Agreement No.: XX-XXX-550 
Project No.: X:-XX-XXXX-XXX 

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

«RECIPIENTCAPS»: 

By: ____________ _ 
Name: «0fficer1 » 
Title: «Title1 » 

Date: _____________ _ 

STATE WATER RESOURCES CONTROL BOARD: 

By: ____________ _ 
Name: 
Title: Deputy Director 

Division of Financial Assistance 

Date:. _____________ _ 
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Name of Recipient 
Agreement No.: XX-XXX-550 
Project No.: C-06-XXXX-XXX 

EXHIBIT A- SCOPE OF WORK & INCORPORATED DOCUMENTS 

1. The Recipient agrees to start construction no later than the estimated date of ___ _ 

2. The Completion of Construction date is hereby established as ____ _ 

3. The Recipient agrees to ensure that its final Request for Disbursement is received by the Division no 
later than six months after Completion of Construction, unless prior approval has been granted by the 
Division. Otherwise, the undisbursed balance of this Agreement will be deobligated. 

4. Incorporated by reference into this Agreement are the following documents: 

(a) the Final Plans & Specifications, dated , which are the basis for the construction 
contract to be awarded by the Recipient (Agreement will be amended to incorporate such 
document); 

(b) the Waste Discharge Requirement Order No. ____ (and/or National Pollutant Discharge 
Elimination System Permit No. ---~ 

(c) the Recipient's Reimbursement Resolution No. ___ dated--------

5. Scope of Work. [to be inserted by the State Water Board] 
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Name of Recipient 
Agreement No.: XX-XXX-550 
Project No.: C-06-XXXX-XXX 

EXHIBIT B - PROJECT FINANCING AMOUNT 

1. Estimated Reasonable Cost. The estimated reasonable cost of the total Project, including associated 
planning and design costs, is Written Dollar Amount dollars and no cents ($Dollar Amount). 

2. Project Funding. Subject to the terms of this Agreement, the State Water Board agrees to provide 
Project Funds in the amount of up to Written Dollar Amount dollars and no cents ($Dollar Amount). Of 
this amount, contingent on sections 4 and 5 of this Exhibit, the estimated amount of principal that will 
be due to the State Water Board under this Agreement is Written Dollar Amount dollars and no cents 
($Dollar Amount). 

3. Payment, Interest Rate, and Charges. The Recipient agrees to make all lnstallment Payment 
according to the schedule in Exhibit Cat an interest rate of Written Interest Rate% (Xo/o) per annum. 
The Recipient agrees to pay an Administrative Service Charge in lieu of interest as reflected in Exhibit 
C. The Recipient agrees to pay a Small Community Grant Fund Charge in lieu of interest as reflected· 
in Exhibit C. 

4. [reserved] 

5. Proposition 1. Contingent on the Recipient's performance of its obligations under this Agreement, the 
State Water Board agrees to make a grant of up to Written Dollar Amount dollars and no cents 
($Dollar Amount). Upon Completion of Construction, the State Water Board will prepare an alternate 
payment schedule reflecting this grant. 

6. The term of this agreement is from _____ (Eligible Start Date) to------

7. Budget costs are contained in the Project Cost Table, which is part of Exhibit A-FBA. (This Agreement 
will be amended to incorporate Exhibit A-FBA.) 

8. Preliminary budget costs are as follows: 

Planning and design allowances: $ 

Construction costs and disbursements are not available until after this Agreement has been 
amended to incorporate Exhibit A-FBA. Construction costs incurred prior to the Eligible Start Date on the 
cover page of this Agreement are not eligible for reimbursement. Failure to begin construction according 
to the timelines set forth in Exhibit A may require the Recipient to repay to the State Water Board all . 
disbursed Project Funds, including planning and design allowances. 
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EXHIBIT C-PAYMENT SCHEDULE 

Name of Recipient 
Agreement No.: XX-XXX-550 
Project No.: C-06-XXXX-XXX 

See the attached preliminary Payment Schedule dated Date. The final Payment Schedule will be 
forwarded to the Recipient after all disbursements have been paid and construction of the Project has 
been completed. 
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EXHIBIT D - SPECIAL CONDITIONS 

Recipient acknowledges and agrees to the following special conditions: 

[environmental] 

[credit - coverage, reserve] 

[technical] 

[other legal] 

Additional Debt. 

Name of Recipient 
Agreement No.: XX-XXX-550 
Project No.: C-06-XXXX-XXX 

(1) Senior Debt. The Recipient's future debt that is secured by revenues pledged herein 
may not be senior to this Obligation[, except where the new senior obligation refunds or 
refinances a senior obligation with the same lien position as the existing senior obligation, 
the new senior obligation has the same or earlier repayment term as the refunded senior 
debt, the new senior debt service is the same or lower than the existing debt service, and 
the new senior debt will not diminish the applicant's ability to repay its CWSRF' 
obligations]; 

(2) Parity Debt. The Recipient may secure future debt on parity with this Obligation provided 
the Recipient delivers to the State Water Board a certificate of the Recipient meeting the 
applicable additional bonds test (related to the type of future parity obligation to be 
issued) required to be delivered under the Amended and Restated Indenture, dated as of 
August 1, 2002, by and between the Recipient and U.S. Bank National Association, as 
trustee [assuming coverage meets or exceeds our Policy requirement], so long as any 
Material Obligation besides this Obligation is outstanding and so long as coverage meets 
or exceeds the 1.1 x coverage requirement for maximum annual debt service set forth in 
the Policy. 
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Name of Recipient 
Agreement No.: XX-XXX-550 
Project No.: C-06-XXXX-XXX 

EXHIBIT E - FEDERAL CONDITIONS & CROSS-CUTTERS 

The Recipient agrees to comply with the following conditions required by USEPA: 

1. Architectural and engineering contracts. Where the Recipient contracts for program 
management, construction management, feasibility studies, preliminary engineering, design, 
engineering, surveying, mapping, or architectural related services, the Recipient shall ensure that 
such any such contract is negotiated in the same manner as a contract for architectural and 
engineering services is negotiated under chapter 11 of title 40, United States Code, or an 
equivalent State qualifications-based requirement as determined by the State Water Board. 

2. GAAP. The Recipient must maintain project accounts according to Generally Accepted 
Accounting Principles (GAAP) as issued by the Governmental Accounting Standards Board 
(GASS). The Recipient shall maintain GAAP-compliant project accounts, including GAAP 
requirements relating to the reporting of infrastructure assets. 

3. Fiscal sustainability. The Recipient certifies that it has developed and is implementing a fiscal 
sustainability plan for the Project that includes an inventory of critical assets that are a part of the 
Project, an evaluation of the condition and performance of inventoried assets or asset groupings, 
a certification that the recipient has evaluated and will be implementing water and energy 
conservation efforts as part of the plan, and a plan for maintaining, repairing, and, as necessary, 
replacing the Project and a plan for funding such activities. 

4. American Iron and Steel. Unless the Recipient has obtained a waiver from USEPA on file with 
the State Water Board, the Recipient shall not purchase "iron and steel products" produced 
outside of the United States on this Project. Unless the Recipient has obtained a waiver from 
USEPA on file with the State Water Board, the Recipient hereby certifies that all "iron and steel 
products" used in the Project were or will be produced in the United States. For purposes of this 
section, the term "iron and steel products" means the following products made primarily of iron or 
steel: lined or unlined pipes and fittings, manhole covers and other municipal castings, hydrants, 
tanks, flanges, pipe clamps and restraints, valves, structural steel, reinforced precast concrete, 
and construction materials. 

5. DUNS. No Recipient may receive funding under this Agreement unless it has provided its DUNS 
number to the State Water Board. 

6. Executive Compensation. Where the Recipient received 80 percent or more of its annual gross 
revenues from federal procurement contracts (and subcontracts) and $25,000,000 or more in 
annual gross revenues from federal procurement contracts (and subcontracts), the Recipient 
agrees to notify the State Water Board. The Recipient agrees to provide information regarding 
executive compensation to the State Water Board upon request, in order for the State Water 
Board to comply with USEPA requirements. 

7. Trafficking in Persons. The Recipient, its employees, contractors and subcontractors and their 
employees may not engage in severe forms of trafficking in persons during the term of this 
Agreement, procure a commercial sex act during the term of this Agreement, or use forced labor 
in the performance of this Agreement. The Recipient must include this provision in its contracts 
and subcontracts under this Agreement. The Recipient must inform the State Water Board 
immediately of any information regarding a violation of the foregoing. The Recipient understands 
that failure to comply with this provision may subject the State Water Board to loss of federal 
funds in the amount of $101,065,000. The Recipient agrees to compensate the State Water 
Board for any such funds lost due to its failure to comply with this condition, or the failure of its 
contractors or subcontractors to comply with this condition. The State Water Board may 
unilaterally terminate this Agreement and full payment will be due immediately, if a Recipient or 
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Agreement No.: XX-XXX-550 
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EXHIBIT E - FEDERAL CONDITIONS & CROSS-CUTTERS 

subrecipient that is a private entity is determined to have violated the foregoing. Trafficking 
Victims Protection Act of 2000. 

8. Contractors, Subcontractors, Debarment and Suspension, Executive Order 12549; 2 CFR Part 
180; 2 CFR Part 1532. The 'Recipient shall not subcontract with any party who is debarred or 
suspended or otherwise excluded from or ineligible for participation in federal assistance 
programs under Executive Order 12549, "Debarment and Suspension". The Recipient shall not 
subcontract with any individual or organization on USEPA's List of Violating Facilities. (40 CFR, 
Part 31.35, Gov. Code 4477) 

The Recipient certifies to the best of its knowledge and belief, thaf it and its principals: 

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded by any federal department or agency; 

(b) Have not within a three (3) year period preceding this Agreement been convicted of or had a 
civil judgment rendered against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a public (federal, state or local} 
transaction or contract under a public transaction; violation. of federal or state antitrust 
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of 
records, making false statements, or receiving stolen property; 

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental 
entity (federal, state or local) with commission of any of the offenses enumerated in 
paragraph (b) of this certification; and 

(d) Have not within a three (3) year period preceding this application/proposal had one or more 
public transactions (federal, state or local} terminated for cause or default. 

Suspension and debarment information can be accessed at http://www.sam.gov. The Recipient 
represents and warrants that it has or will include a term or conditions requiring compliance with 
this provision in all of its contracts and subcontracts under this Agreement. The Recipient 
acknowledges that failing to disclose the information as required at 2 CFR 180.335 may result in 
the termination, delay or negation of this Agreement, or pursuance of legal remedies, including 
suspension and debarment. 

9. Anti-Lobbying Provisions (40 CFR Part 34) & Anti-Litigation Provisions (2 CFR 220, 225, or 230). 
The Recipient shall ensure that no funds under this Agreement are used to engage in lobbying of 
the federal government or in litigation against the United States unless authorized under existing 
law. The Recipient shall abide by 2 CFR 225 (OMB Circular A-87) (or, if not applicable, other 
parallel requirements), which prohibits the use of federal grant funds for litigation against the 
United States or for lobbying or other political activities. The Recipient agrees to submit 
certification and disclosure forms in accordance with these provisions. In accordance with the 
Byrd Anti-Lobbying Amendment, any Recipient who makes a prohibited expenditure under 40 
CFR Part 34 or fails to file the required certification or lobbying forms shall be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each such expenditure. The 
Recipient shall abide by its respective 2 CFR 200, 225, or 230, which prohibits the use of federal 
grant funds for litigation against the United States or for lobbying or other political activities. 

10. Disadvantaged Business Enterprises (40 CFR Part 33). The Recipient agrees to comply with the 
requirements of USEPA's Program for Utilization of Small, Minority and Women's Business 
Enterprises. The DBE rule can be accessed at www.epa.gov/osbp . The Recipient shall comply 
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EXHIBIT E - FEDERAL CONDITIONS & CROSS-CUTTERS 

with, and agrees to require its prime contractors to comply with 40 CFR Section 33.301, and 
retain all records documenting compliance with the six good faith efforts. 

11. Prevailing Wage. The Recipient agrees to comply with the Davis-Bacon provisions attached as 
Exhibit G. 

The Recipient agrees to comply with the following federal laws, as applicable to recipients of SRF 
funding: 

Environmental Authorities 

1. Archeological and Historical Preservation Act of 197 4, Pub. L. 86-523, as amended, Pub. L. 93-
291 16 USC§ 469a-1. 

2. Clean Air Act, Pub. L. 84-159, as amended. 

3. Coastal Barrier Resources Act, Pub. L. 97-348, 96 Stat. 1653; 16 USC§ 3501 et seq. 

4. Coastal Zone Management Act, Pub. L. 92-583, as amended; 16 USC § 1451 et seq. 

5. Endangered Species Act, Pub. L. 93-205, as amended; 16 USC§ 1531 et seq .. 

6. Environmental Justice, Executive Order 12898. 

7. Floodplain Management, Executive Order, 11988 as amended by Executive Order 12148. 

8. Protection of Wetlands, Executive Order 11990, as amended by Executive Order No. 12608. 

9. Farmland Protection Policy Act, Pub. L. 97-98; 7 USC§ 4201 et seq. 

10. Fish and Wildlife Coordination Act, Pub. L. 85-624, as amended. 

11. National Historic Preservation Act of 1966, Pub. L. 89-665, as amended, 80 Stat. 917 (1966) 16 
USC § 470 et seq. 

12. Safe Drinking Water Act, Pub. L. 93-523, as amended; 42 USC§ 300f et seq. 

13. Wild and Scenic Rivers Act, Pub. L. 90-542, as amended, 82 Stat. 913; 16 USC§ 1271 et seq. 

14. Essential Fish Habitat Consultation. Pub. L. 94-265, as amended, 16 USC§ 1801 et seq. 

15. Recycled Materials. Executive Order 13101; Section 6002 Resource Conservation and Recovery 
Act - 42 USC § 6962. 

Economic and Miscellaneous Authorities 

1. Demonstration Cities and Metropolitan Development Act of 1966, Pub. L. 89-754, as amended, 
Executive Order 12372/ 42 USC§ 3331 et seq. 

2. Procurement Prohibitions under Section 306 of the Clean Air Act and Section 508 of the Clean 
Water Act, including Executive .Order 11738, Administration of the Clean Air Act and the Federal 
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Water Pollution Control Act with Respect to Federal Contracts, Grants, or Loans; 42 USC § 7606; 
33 USC§ 1368; 40 CFR Part 31. 

3. Uniform Relocation and Real Property Acquisition Policies Act, Pub. L. 91-646, as amended; 42 
USC §§4601-4655 

4.. Preservation of Open Competition and Government Neutrality Towards Government Contractors' 
Labor Relations on Federal and Federally Funded Construction Projects, EO 13202, as amended 
by EO 13208. 

6. Hotel and Motel Fi.re Safety Act of 1990 (PL 101-391, as amended). All conference, meeting, 
convention, or training funded in whole or in part with federal funds shall comply with the 
protection and control guidelines of this act. Recipients may search 
http://www.usfa.dhs.gov/applications/hotel/. 

Social Policy Authorities 

1. Age Discrimination Act of 1975, Pub. L. 94-135; 42 USC§ 6102. 

2. Race Discrimination. Title VI of the Civil Rights Act of 1964, Pub. L. 88-352.1; 42 USC § 2000d; 
40 CFR Part 7. 

3. Sex Discrimination. Section 13 of the Federal Water Pollution Control Act Amendments of 1972, 
Pub. L. 92-500 {the Clean Water Act); 33 USC§ 1251; 40 CFR Part 7. 

4. Disability Discrimination. Section 504 of the Rehabilitation Act of 1973, Pub. L. 93-112 (including 
Executive Orders 11914 and 11250); 29 USC § 794; 40 CFR Part 7. 

5. Equal Employment Opportunity, Executive Order 11246. 

6. Section 129 of the Small Business Administration Reauthorization and Amendment Act of 1988, 
Pub. L. 100-590. 
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Except for the following and the Obligation evidenced by this Agreement, the Recipient certifies that it has 
no outstanding System Obligations and that it is in compliance with all applicable additional debt 
provisions of the following: 

The following outstanding debt is senior to the Obligation: 

Title Interest Rate End Date 

NONE 

The following outstanding debt is on parity with the Obligation: 

Title Interest Rate End Date 
2015 Series A Water Revenue Bonds 

Other? 

The following outstanding debt is subordinate to the Obligation: 

Title Interest Rate End Date 
MOU between the City of San Francisco and the SPFUC 

(Headquarters Reimbursement) 

Other? 
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The Recipient shall have the primary responsibility to maintain payroll records as described in Section 
3(ii)(A), below and for compliance as described in Section 5. 

Requirements Under The Consolidated Appropriations Act, 2014 (P.L. 113-76) 

For Recipients That Are Governmental Entities: 

If a Recipient has questions regarding when Davis Bacon (DB) applies, obtaining the correct DB wage 
determinations, DB provisions, or compliance monitoring, it may contact the State Water Board. 

The Recipient may also obtain additional guidance from DOL's web site at http://www.dol.gov/whd/ 

1. Applicability of the Davis- Bacon (DB) prevailing wage requirements. 

Under the FY 2014 Consolidated Appropriation Act, DB prevailing wage requirements apply to the 
construction, alteration, and repair of treatment works carried out in whole or in part with 
assistance made available by a State water pollution control revolving fund and to any construction 
project carried out in whole or in part by assistance made available by a drinking water treatment 
revolving loan fund. If the Recipient encounters a unique situation at a site that presents 
uncertainties regarding DB applicability, the Recipient must discuss the situation with the 
State Water Board before authorizing work on that site. · 

2. Obtaining Wage Determinations. 

(a) Recipients shall obtain the wage determination for the locality in which a covered activity 
subject to DB will take place prior to issuing requests for bids, proposals, quotes or other 
methods for soliciting contracts (solicitation) for activities subject to DB. These wage 
determinations shall be incorporated into solicitations and any subsequent contracts. Prime 
contracts must contain a provision requiring that subcontractors follow the wage determination 
incorporated into the prime contract. 

(i) While the solicitation remains open, the Recipient shall monitor www.wdol.gov weekly to 
ensure that the wage determination contained in the solicitation remains current. The 
Recipients shall amend the solicitation if DOL issues a modification more than 10 days 
prior to the closing date (i.e. bid opening) for the solicitation. If DOL modifies or. supersedes 
the applicable wage determination less than 10 days prior to the closing date, the 
Recipients may request a finding from the State Water Board that there is not a reasonable 
time to notify interested contractors of the modification of the wage determination. The 
State Water Board will provide a report of its findings to the Recipient. 

(ii) If the Recipient does not award the contract within 90 days of the closure of the 
solicitation, any modifications or supersedes DOL makes to the wage determination 
contained in the solicitation shall be effective unless the State Water Board, at the request 
of the Recipient, obtains an extension of the 90 day period from DOL pursuant to 29 CFR 
1.6(c)(3)(iv). The Recipient shall monitor www.wdoLgov on a weekly basis if it does not 
award the contract within 90 days of closure of the solicitation to ensure that wage 
determinations contained in the solicitation remain current. 

(b) If the Recipient carries out activity subject to DB by issuing a task order, work assignment or 
similar instrument to an existing contractor (ordering instrument) rather than by publishing a 
solicitation, the Recipient shall insert the appropriate DOL wage determination from 
www.wdol.gov into the ordering instrument. 
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(c) Recipients shall review all subcontracts subject to DB entered into by prime contractors to verify 
that the prime contractor has required its subcontractors to include the applicable wage 
determinations. 

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a 
Recipient's contract after the award of a contract or the issuance of an ordering instrument if 
DOL determines that the Recipient has failed to incorporate a wage determination or has used 
a wage determination that clearly does not apply to the contract or ordering instrument. If this 
occurs, the Recipient shall either terminate the contract or ordering instrument and issue a 
revised solicitation or ordering instrument or incorporate DOL's wage determination retroactive 
to the beginning of the contract or ordering instrument by change order. The Recipient's 
contractor must be compensated for any increases in wages resulting from the use of DOL's 
revised wage determination. 

3. Contract and Subcontract provisions. 

(a) The Recipient shall ensure that the Recipient(s) shall insert in full in any contract in excess of 
$2,000 which is entered into for the actual construction, alteration and/or repair, including 
painting and decorating, of a treatment work under the CWSRF or a construction project under 
the DWSRF financed in whole or in part from Federal funds or in accordance with guarantees 
of a Federal agency or financed from funds obtained by pledge of any contract of a Federal 
agency to make a loan, grant or annual contribution (except where a different meaning is 
expressly indicated), and which is subject to the labor standards provisions of any of the acts 
listed in§ 5.1 or the FY 2014 Consolidated Appropriations Act, the following clauses: 

(1) Minimum wages. 

(i) All laborers and mechanics employed or working upon the site of the work will be paid 
unconditionally and not less often than once a week, and without subsequent deduction 
or rebate on any account (except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), 
the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due 
at time of payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may be alleged to exist 
between the contractor and such laborers and mechanics. Contributions made or costs 
reasonably anticipated for bona fide fringe benefits under section 1 (b)(2) of the Davis
Bacon Act on behalf of laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of paragraph (a)(1 )(iv) of this section; 
also, regular contributions made or costs incurred for more than a weekly period (but 
not less often than quarterly) under plans, funds, or programs which cover the 
particular weekly period, are deemed to be constructively made or incurred during such 
weekly period. Such laborers and mechanics shall be paid the appropriate wage rate 
and fringe benefits on the wage determination for the classification of work actually 
performed, without regard to skill, except as provided in§ 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification may be compensated at the 
rate specified for each classification for the time actually worked therein: Provided that 
the employer's payroll records accurately set forth the time spent in each classification 
in which work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(1 )(ii) of this section) and 
the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and accessible place where it can 
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be easily seen by the workers. Recipients may obtain wage determinations from the 
U.S. Department of Labor's web site, www.dol.gov. 

(ii)(A) The Recipient(s), on behalf of EPA, shall require that any class of laborers or 
mechanics, including helpers, which is not listed in the wage determination and which 
is to be employed under the contract shall be classified in conformance with the wage 
determination. The State award official shall approve a request for an additional 
classification and wage rate and fringe benefits therefore only when the following 
criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a 
classification in the wage determination; and 

(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a 
reasonable relationship to the wager.ates contained in the wage determination. 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the Recipient(s) agree on the classification and 
wage rate (including the amount designated for fringe benefits where appropriate), 
documentation of the action taken and the request, including the local wage 
determination shall be sent by the Recipient (s) to the State award official. The State 
award official will transmit the request, to the Administrator of the Wage and Hour 
Division, Employment Standards Administration, U.S. Department of Labor, 
Washington, DC 20210 and to the EPA DB Regional Coordinator concurrently. The 
Administrator, or an authorized representative, will approve, modify, or disapprove 
every additional classification request within 30 days of receipt and so advise the Stat~ 
award official or will notify the State award official within the 30-day period that 
additional time is necessary. 

(C) In the event the contractor, the laborers or mechanics to be employed in the 
classification or their representatives, and the Recipient(s) do not agree on the 
proposed classification and wage rate (including the amount designated for fringe 
benefits, where appropriate), the award official shall refer the request and the local 
wage determination, including the views of all interested parties and the 
recommendation of the State award official, to the Administrator for determination. The 
request shall be sent to the EPA DB Regional Coordinator concurrently. The 
Administrator, or an authorized representative, will issue a determination within 30 days 
of receipt of the request and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs (a)(1 )(ii)(B) or (C) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first day on which work is 
performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the 
contractor shall either pay the benefit as stated in the wage determination or shall pay 
another bona fide fringe benefit or an hourly cash equivalent thereof. 
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(iv) If the contractor does not make payments to a trustee or other third person, the 
contractor may consider as part of the wages of any laborer or mechanic the amount of 
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or 
program, Provided, That the Secretary of Labor has found, upon the written request of 
the contractor, that the applicable standards of the Davis-Bacon Act have been met. 
The Secretary of Labor may require the contractor to set aside in a separate account 
assets for the meeting of obligations under the plan or program. · 

(2) Withholding. The Recipient(s), shall upon written request of the EPA Award Official or an 
authorized representative of the Department of Labor, withhold or cause to be withheld 
from the contractor under this contract or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so much of the accrued 
payments or advances as may be considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the contractor or any 
subcontractor the full amount of wages required by the contract. In the event of failure to 
pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or 
working on the site of the work, all or part of the wages required by the contract, the 
(Agency) may, after written notice to the contractor, sponsor, applicant, or owner, take such 
action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds until such violations have ceased. 

(3) Payrolls and basic records. 

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during 
the course of the work and preserved for a period of three years thereafter for all 
laborers and mechanics working at the site of the work. Such records shall contain the 
name, address, and social security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bona tide fringe benefits or cash equivalents thereof of the types 
described in section 1 (b)(2)(B) of the Davis-Bacon Act), daily and weekly number of 
hours worked, deductions made and actual wages paid. Whenever the Secretary of 
Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic 
include the amount of any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1 (b )(2)(B) of the Davis-Bacon Act, the contractor 
shall maintain records which show that the commitment to provide such benefits is 
enforceable, that the plan or program is financially responsible, and that the plan or 
program has been communicated in writing to the laborers or mechanics affected, and 
records which show the costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under approved programs shall 
maintain written evidence of the registration of apprenticeship programs and 
certification of trainee programs, the registration of the apprentices and trainees, and 
the ratios and wage rates prescribed in the applicable programs. 

(ii)(A) The contractor shall submit weekly, for each week in which any contract work is 
performed, a copy of all payrolls to the Recipient, that is, the entity that receives the 
sub-grant or loan from the State capitalization grant recipient. Such documentation 
shall be available on request of the State recipient or EPA. As to each payroll copy 
received, the Recipient shall provide written confirmation in a form satisfactory to 
the State indicating whether or not the project is in compliance with the 
requirements of 29 CFR 5.5(a)(1) based on the most recent payroll copies for the 
specified week. The payrolls shall set out accurately and completely all of the 
information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full 
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social security numbers and home addresses shall not be included on the weekly 
payrolls. Instead the payrolls shall only need to include an individually identifying 
number for each employee (e.g., the last four digits of the employee's social 
security number). The required weekly payroll information may be submitted in any 
form desired. Optional Form WH-347 is available for this purpose from the Wage 
and Hour Division Web site at http://www.dol.gov/whd/forms/wh347instr.htm or its 
successor site. The prime contractor is responsible for the submission of copies of 
payrolls by all subcontractors. Contractors. and subcontractors shall maintain the 
full social security number and current address of each covered worker, and shall 
provide them upon request to the Recipient(s) for transmission to the State or EPA 
if requested by EPA, the State, the contractor, or the Wage and Hour Division of 
the Department of Labor for purposes of an investigation or audit of compliance 
with prevailing wage requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and social security 
numbers to the prime contractor for its own records, without weekly submission to 
the Recipient(s). 

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," 
signed by the contractor or subcontractor or his or her agent who pays or 
supervises the payment of the persons employed under the contract and shall 
certify the following: 

(1) That the payroll for the payroll period contains the information required to be 
provided under§ 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate 
information is being maintained under§ 5.5 (a)(3)(i) of Regulations, 29 CFR 
part 5, and that such information is correct and complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) 
employed on the contract during the payroll period has been paid the full 
weekly wages earned, without rebate, either directly or indirectly, and that no 
deductions have been made either directly or indirectly from the full wages 
earned, other than permissible deductions as set forth in Regulations, 29 CFR 
part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable 
wage rates and fringe benefits or cash equivalents for the classification of work 
performed, as specified in the applicable wage determination incorporated into 
the contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse 
side of Optional Form WH-347 shall satisfy the requirement for submission of the 
"Statement of Compliance" required by paragraph (a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under section 1001 of title 18 and 
section 231 of title 31 of the United States Code. 

(iii) The contractor or subcontractor shall make the records required under paragraph 
(a)(3)(i) of this section available for inspection, copying, or transcription by authorized 
representatives of the State, EPA or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on the job. If the 
contractor or subcontractor fails to submit the required records or to make them 
available, the Federal agency or State may, after written notice to the contractor, 
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sponsor, applicant, or owner, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of funds. Furthermore, 
failure to submit the required records upon request or to make such records available 
may be grounds for debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees--

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate 
for the work they performed when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered with the U.S. Department 
of Labor, Employment and Training Administration, Office of Apprenticeship Training, 
Employer and Labor Services, or with a State Apprenticeship Agency recognized by 
the Office, or if a person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship program, who is not 
individually registered in the program, but who has been certified by the Office of 
Apprenticeship Training, Employer and Labor Services or a State Apprenticeship 
Agency (where appropriate) to be eligible for probationary employment as an 
apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft 
classification shall not be greater than the ratio permitted to the contractor as to the 
entire work force under the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise employed as stated above, 
shall be paid not less than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any apprentice performing work 
on the job site in excess of the ratio permitted under the registered program shall be 
paid not less than the applicable wage rate on the wage determination for the work 
actually performed. Where a contractor is performing construction on a project in a 
locality other than that in which its program is registered, the ratios and wage rates 
(expressed in percentages of the journeyman's hourly rate) specified in the contractor's 
or subcontractor's registered program shall be observed. Every apprentice must be 
paid at not less than the rate specified in the registered program for the apprentice's 
level of progress, expressed as a percentage of the journeymen hourly rate specified in 
the applicable wage determination. Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program. If the apprenticeship 
program does not specify fringe benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for the applicable classification. If the 
Administrator determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination. In the event 
the Office of Apprenticeship Training, Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be permitted to utilize apprentices 
at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at 
less than the predetermined rate for the work performed unless they are employed 
pursuant to and individually registered in a program which has received prior approval, 
evidenced by formal certification by the U.S. Department of Labor, Employment and 
Training Administration. The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the Employment arid Training 
Administration. Every trainee must be paid at not less than the rate specified in the 
approved program for the trainee's level of progress, expressed as a percentage of the 
journeyman hourly rate specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the trainee program. If the 
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trainee program does not mention fringe benefits, trainees shall be paid the full amount 
of fringe benefits listed on the wage determination unless the Administrator of the 
Wage and Hour Division determines that there is an apprenticeship program 
associated with the corresponding journeyman wage rate on the wage determination 
which provides for less than full fringe benefits for apprentices. Any employee listed on 
the payroll at a trainee rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall be paid not less than 
the applicable wage rate on the wage determination for the classification of work 
actually performed. In addition, any trainee performing work on the job site in excess of 
the ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually performed. In the 
event the Employment and Training Administration withdraws approval of a training 
program, the contractor will no longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an acceptable program is 
approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen 
under this part shall be in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended and 29 CFR part 30. 

(5) Compliance with Copeland Act requirements. The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract. 

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines 
may by appropriate, and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 
29 CFR 5.5. 

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations 
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein 
incorporated by reference in this contract. 

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions 
of this contract shall not be subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures of the Department of Labor 
set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include 
disputes between the contractor (or any of its subcontractors) and Recipient(s), State, EPA, 
the U.S. Department of Labor, or the employees or their representatives. 

( 10) Certification of eligibility. 

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor 
any person or firm who has an interest in the contractor's firm is a person or firm 
ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis
Bacon Act or 29 CFR 5.12(a)(1). 
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(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award 
of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1 ). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 
U.S.C. 1001. 

4. Contract Provision for Contracts in Excess of $100,000. 

(a) Contract Work Hours and Safety Standards Act. The Recipient shall insert the following clauses 
set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an amount 
in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours and 
Safety Standards Act. These clauses shall be inserted in addition to the clauses required by 
Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics 
include watchmen and guards .. 

( 1) Overtime requirements. No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is 
employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 
clause set forth in paragraph (a)(1) of this section the contractor and any subcontractor 
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract 
for the District of Columbia or a territory, to such District or to such territory), for liquidated 
damages. Such liquidated damages shall be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, employed in violation of the clause 
set forth in paragraph (a)(1) of this section, in the sum of $10 for each calendar day on 
which such individual was required or permitted to work in excess of the standard 
workweek of forty hours without payment of the overtime wages required by the clause set 
forth in paragraph (a)(1) of this section. 

(3) Withholding for unpaid wages and liquidated damages. The Recipient, upon written request 
of the EPA Award Official or an authorized representative of the Department of Labor, shall 
withhold or cause to be withheld, from any moneys payable on account of work performed 
by the contractor or subcontractor under any such contract or any other Federal contract 
with the same prime contractor, or any other federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is held by the same prime 
contractor, such sums as may be determined to be necessary to satisfy any liabilities of 
such contractor or subcontractor for unpaid wages and liquidated damages as provided in 
the clause set forth in paragraph (b)(2) of this section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 
set forth in paragraph (a)(1) through (4) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (a)(1) through (4) of this section. 

(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the 
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29 
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EXHIBIT G - DAVIS-BACON REQUIREMENTS 

CFR 5.1, the Recipient shall insert a clause requiring that the contractor or subcontractor shall 
maintain payrolls and basic payroll records during the course of the work and shall preserve 
them for a period of three years from the completion of the contract for all laborers and 
mechanics, including guards and watchmen, working on the contract. Such records shall 
contain the name and address of each such employee, social security number, correct 
classifications, hourly rates of wages paid, daily and weekly number of hours worked, 
deductions made, and actual wages paid. Further, the Recipient shall insert in any such 
contract a clause providing hat the records to be maintained under this paragraph shall be 
made available by the contractor or subcontractor for inspection, copying, or transcription by 
authorized representatives of the USEPA, the Department of Labor, and the State Water 
Board, and the contractor or subcontractor will permit such representatives to interview 
employees during working hours on the job. 

5. Compliance Verification 

(a) The Recipient shall periodically interview a sufficient number of employees entitled to DB 
prevailing wages (covered employees) to verify that contractors or subcontractors are paying 
the appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted 
in confidence. The Recipient must use Standard Form 1445 (SF 1445) or equivalent 
documentation to memorialize the interviews. Copies of the SF 1445 are available from EPA 
on request. 

(b) The Recipient shall establish and follow an interview schedule based on its assessment of the 
risks of noncompliance with DB posed by contractors or subcontractors and the duration of the 
contract or subcontract. Recipients must conduct more frequent interviews if the initial 
interviews or other information indicated that there is a risk that the contractor or subcontractor 
is not complying with DB. Recipients shall immediately conduct interviews in response to an 
alleged violation of the prevailing wage requirements. All interviews shall be conducted in 
confidence. 

(c) The Recipient shall periodically conduct spot checks of a representative sample of weekly 
payroll data to verify that contractors or subcontractors are paying the appropriate wage rates. 
The Recipient shall establish and follow a spot check schedule based on its assessment of the 
risks of noncompliance with DB posed by contractors or subcontractors and the duration of the 
contract or subcontract. At a minimum, if practicable, the Recipient should spot check payroll 
data within two weeks of each contractor or subcontractor's submission of its initial payroll data 
and two weeks prior to the completion date the contract or subcontract. Recipients must 
conduct more frequent spot checks if the initial spot check or other information indicates that 
there is a risk that the contractor or subcontractor is not complying with DB. In addition, during 
the examinations the Recipient shall verify evidence of fringe benefit plans and payments there 
under by contractors and subcontractors who claim credit for fringe benefit contributions. 

(d) The Recipient shall periodically review contractors and subcontractors use of apprentices and 
trainees to verify registration and certification with respect to apprenticeship and training 
programs approved by either the U.S Department of Labor or a state, as appropriate, and that 
contractors and subcontractors are not using disproportionate numbers of, laborers, trainees 
and apprentices. These reviews shall be conducted in accordance with the schedules for spot 
checks and interviews described in Item 5(b) and (c) above. 

(e) Recipients must immediately report potential violations of the DB prevailing wage requirements 
to the EPA DB contact listed above and to the appropriate DOL Wage and Hour District Office 
listed at httQ://www.doLgov/contacts/whd/america2.htm. 
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1. EMERGENCY DROUGHT REGULATIONS 

The Recipient certifies that it complies with and shall continue to comply with the State Water Board's 
Drought Emergency Water Conservation regulations in Section 863-866 of title 23 of the California Code 
of Regulations. The Recipient will include a discussion of its implementation in reports submitted 
pursuant to Section 2.15 of this Agreement. 

2. CDIAC PRE-ISSUANCE and POST ISSUANCE REPORTS 

If Recipient is a local or state government entity, Recipient must submit a Pre-Issuance Report to 
California Debt and Investment Advisory Commission 30 days prior to the issuance of any debt according 
to the requirements of Government Code section 8855(i). Such a Recipient must also submit a Post
Issuance Report to California Debt and Investment Advisory Commission 21 days after to the issuance of 
any debt according to the requirements of Government Code section 88550). 

3. COMPLIANCE WITH STATE REQUIREMENTS 

Recipient represents that is in in compliance with and agrees that it will continue to maintain compliance 
with the state requirements set forth below: 

{a) Monthly Water Diversion Reporting 

If Recipient is a water diverter, Recipient must maintain compliance with Water Code section 
5103, subdivision (e)(2)(A) by submitting monthly diversion reports to the Division of Water Rights 
of the State Water Resources Control Board. 

{b) Public Works Contractor Registration With Department Of Industrial Relations 

To bid for public works contracts, Recipient and Recipient's subcontractors must register with the 
Department of Industrial Relations as required by Labor Code sections 1725.5 and 
1771.1. Pursuant to subdivision ( e) of section 1725.5 and subdivision (g) of section 1771.1, the 
registration requirements apply to any bid proposal submitted on or after March 1, 2015, and any 
contract entered into on or after April 1, 2015. 

(c) Volumetric Pricing & Water Meters 

If Recipient is an "urban water supplier" as defined by Water Code section i 0617, Recipient must 
charge each customer for actual water volume measured by water meter according to the 
requirements of Water Code sections 526 and 527. Section 527 further requires that such 
suppliers not subject to section 526 install water meters on all municipal and industrial service 
connections within their service area by 2025. 

(d) Urban Water Demand Management 

If Recipient is an "urban water supplier" as defined by Water Code section 10617, Recipient must 
implement water demand management measures approved by the Department of Water 
Resources according to the requirements of Water Code section 10631.5, subdivision (a)(1 ). 

(e) Delta Plan Consistency Findings 

If Recipient is a state or local public agency and the proposed action is covered by the Delta Plan, 

Recipient must submit certification of project consistency with the Delta Plan to the Delta 
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Stewardship Council according to the requirements of Water Code section 85225 and California 
Code of Regulations, title 23, section 5002. 

(f) Agricultural Water Management Plan Consistency 

If Recipient is an agricultural water supplier as defined by Water Code section 10608.12, 
Recipient must comply with Agricultural Water Management Planning requirements as mandated 
by Water Code section 10852. 

(g) Charter City Project Labor Requirements 

If Recipient is a charter city as defined in Labor Code section 1782, subdivision (d)(2), Recipient 
will comply with the requirements of Labor Code section 1782 and Public Contract Code section 
2503 as discussed in the following subparts (a) and (b). 

(1) Prevailing Wage 

Recipient certifies that it is eligible for state funding assistance notwithstanding Labor 
Code section 1782. 

Specifically Recipient certifies that no charter provision nor ordinance authorizes a 
construction project contractor not to comply with Labor Code's prevailing wage rate 
requirements, nor, within the prior two years (starting from January 1, 2015 or after) has 
the city awarded a public works contract without requiring the contractor to comply with 
such wage rate requirements according to Labor Code section 1782. 

(2) Labor Agreements 

Recipient certifies that no charter provision, initiative, or ordinance limits or constrains the 
city's authority or discretion to adopt, require, or utilize project labor agreements that 
include all the taxpayer protection antidiscrimination provisions of Public Contract Code 
section 2500 in construction projects, and that Recipient is accordingly eligible for state 
funding or financial assistance pursuant to Public Contract Code section 2503. 
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San Francisco 
Water r 
Services of the San Francisco Public Utilities Commission 

525 Golden Gate Avenue, 13th Floor 

San Francisco, CA 94102 
T 415.554.3155 

F 415.554.3161 

TTY 415.554.3488 

TO: Angela Calvillo, Clerk of the Board 

FROM: Patrick Caceres, Policy and Government Affairs Manager 

DATE: October 9, 2015 

SUBJECT: Amending Ordinance No. 89-1 O Water Revenue Bond 
Issuance and Sale - Public Utilities Commission - Not to 
Exceed $1, 737, 724,038 

Attached please find an original and one copy of a proposed ordinance 
authorizing the San Francisco Public Utilities Commission (SFPUC) to enter 
into One or More State of California State Water Resources Control Board 
lnstallment Sale Agreement and Grant in an aggregate principal amount not to 
exceed the previously authorized amount of $1,737,724,038 to finance, among 
other projects, the ·costs of the San Francisco Westside Recycled Water 
Project pursuant to the Charter, including Proposition E, an amendment to the 
Charter enacted by the voters ori November 5, 2002; and ratifying previous 
actions taken in connection therewith. 

The following is a list of accompanying documents (2 sets): 
1. Board of Supervisors Ordinance 
2. BOS Ordinance No. 89-1 O 
3. SFPUC Resolution No. 15-0196 
4. Notice of Determination (NOD) for Planning Department C~se No. 

2008.0091E 
5. San Francisco Planning Commission Motion No. M-19422 
6. San Francisco Planning Commission Motion No. M-19443 
7. SFPUC Resolution No. 15-0187 
8. SFPUC Resolution No. 08-0200 
9. SFPUC Resolution No. 09-0102 
10. BOS Ordinance No. 189-09 

Please contact Patrick Caceres at 554-0706 if you need any additional 
information on these items. 

EdwinM.Lee 
Mayor 

Ann Moller Caen 
President 

Francesca Vietor 
Vice President 

Vince Courtney 
Commissioner 

Anson Moran 
Commissioner 

Ike Kwon 
Commissioner 

Harlan L. Kelly, Jr. 
General Manager 



PUBl:IC UTILITIES COMMISSION 
· City and County of San Francisco 

RESOLUTION NO. 15-0196 

WHEREAS, On November 5, 2002, the voters of the City and County of San Francisco 
(the "City") approved Proposition E, codified as Article VIIIB of the Charter of the City (the 
'.'Charter"), which among other things, authorized the Commission to issue revenue bonds, 
including notes, commercial paper or other forms of indebtedness, when authorized by ordinance 
approved by a two-thirds vote of the Board of Supervisors, for the purpose of reconstructing, 
replacing, expanding, repairing or improving water facilities or clean water facilities, or 
combinations of water and clean water facilities under the jurisdiction of the Commission; and 

WHEREAS, Pursuant to Section 8B.124 of the Charter approval of any bonds or other 
forms of indebtedness thereunder is additionally subject to the provision of certain certifications 
of an independent engineer retained by the Commission and certain certifications by the San 
Francisco Planning Depa1tment, which certifications shall make the findings and determinations 
set forth in Section 8B.124, and 

WHEREAS, On April 20, 2010, the Board adopted Ordinance No. 89-10 to approve, 
among other things, the issuance and sale of water revenue bonds by the Commission pursuant to 
Proposition E of 2002, in a principal amount not to exceed $1,737,724,038, to finance, among 
other things, WSIP Projects and other associated financing costs, which ordinance became 
effective on May 30, 2010 (the "2010 Ordinance"); and 

WHEREAS, The Commission has determined that it is necessary and desirable to acquire 
and/or constmct additional capital facilities of the Water Enterprise, including the San Francisco 
Westside Recycled Water Project (Water Enterprise Project No. CUW3020l) (collectively the 
"Improvements"), and, subject to Board of Supervisors' authorization, has further determined to 
finance the costs of the Improvements through the execution and delivery of the State Revolving 
Fund Loans secured by one or more Installment Safo Agreements and Grant, to be entered into 
with the State. of California Water Resources Control Board under the Clean Water State 
Revolving Fund (referred to herein as the "Installment Sale Agreements"); and 

WHEREAS, The Commission has determined to seek Board of Supervisors approval of 
an amendment of the provisions of the 2010 Ordinance to authorize, in addition to the issuance 
of Water Revenue Bonds, the execution and delivery of one or more Installment Sale 
Agreements in connection. with financing the costs of the Improvements and costs of issuance 
and other incidental costs related thereto (the "Supplemental Ordinance"); and 

WHEREAS, The Installment Sale Agreements are payable from a pledge of Net 
Revenues of the Water Enterprise on a parity lien basis with the outstanding Bonds of the Water 
Enterprise, as such terms are defined in that certain Indenture dated as of January l, 2003, as 
amended and supplemented (the "Indenture"), between the Commission and U.S. Bank National 
Association; and 

WHEREAS, The Commission now desires to authorize the use of Installment Sale 
Agreements, subject to Board of Supervisors authorization as required by Section 8B.124 of the 
Charter (as further described below) and subject to the approval of the execution and delivery 
from time to time of one or more such Agreements by the Commission pursuant to said Section 
SB.124; and 
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WHEREAS, On September 3, 2015, the San Francisco Planning Commission ce1tified 
the Final Environmental Impact Report (FEIR), Planning Department Case Number 2008.0091E, 
by its Motion No. M-19422 and adopted the required California Environmental Quality Act 
(CEQA) Findings, including a Statement of Overriding Considerations, and the Mitigation 
Monitoring and Rep01ting Program (MMRP) under Motion Number M-19443; and 

WHEREAS, On September 8, 2015, this Commission adopted the required CEQA 
Findings, including the Statement of Overriding Considerations, and the MMRP under 
Resolution No. 15-0187; and 

WHEREAS, The State Water Resources Control Board may fund the Improvements with 
loans, bonds or other indebtedness, the interest upon which is excluded from gross income for 
federal income tax purposes, (the "Obligations" or alternatively referred to as the Installment 
Sales Agreements) in an amount to finance all or a portion of the Improvements, including San 
Francisco Westside Recycled Water Project; and 

WHEREAS, The Commission has determined that the moneys advanced and to be 
advanced to pay certain expenditures ("Expenditures") of the Improvements are or will be 
available only for a temporary period and it is necessary to reimburse all such expenditures made 
no earlier than 60 days prior to the date hereof with respect to the Project from proceeds of the 
Obligations; and 

WHEREAS, Section 1.150-2 of the Treasury Regulations requires the Commission to 
declare its reasonable official intent to reimburse prior expenditures for the Improvements with 
proceeds of the·Obligations; now, therefore, be it 

RESOLVED, As follows: 

Section 1. Authorization to Enter Into Installment Sale Agreements. The Commission 
hereby authorizes and directs the General Manager (or designee) to enter into one or more 
Installment Sale Agreements with the State Water Resources Control Board pursuant to Section 
8B. 124 of the Charter, or to accept grants, to finance a portion of the design, acquisition and 
construction of the Improvements (including the costs of issuance for such obligations) and other 
incidental costs relating thereto; and the Commission hereby authorizes the General Manager (or 
designee) to execute and deliver such Installment Sale Agreements from time to time by the 
Commission pursuant to Section SB. 124 of the Charter to finance all or a portion of the 
Improvements, including the San Francisco Westside Recycled Water Project; provided such 
Installment Sale Agreements, together with the issuance of Water Revenue Bonds under 
Ordinance No. 89-10 and the proposed Supplemental Ordinance, do not exceed $1,737,724,038. 
and such lnstallment Sale Agreements do not exceed the maximum rate or rates of interest of 
twelve percent (12%) per annum and shall not exceed a term of thirty (30) years from the date of 
the execution of any Installment Sale Agreement, or such later date as provided in such contract; 
and further provided that the General Manager (or his designee) shall present the terms of any 
Installment Sale Agreements to this Commission for its approval prior to execution and delivery. 
The General Manager (or his designee) is hereby authorized to determine the timing, amount and 
manner of each Installment Sale Agreement executed pursuant to and subject to this 
authorization; provided however, the Commission's authorization to enter into any Installment 
Sale Agreements is subject to the Commission having obtained supplemental budgetary authority . 
to cover such agreements. The Installment Sale Agreements are payable from a pledge of the 
Net Revenues of the Water Enterprise on a parity lien basis with the payment of any outstanding 
Bonds of the Water Ent~rprise, as such terms are defined in that certain Indenture dated as of 



January l, 2003, a,s amended and supplemented (the "Indenture"), between the Commission and 
U.S. Barile National Association. 

Section 2. The Commission adopts this Resolution for purposes of establishing 
compliance with the requirements of Section 1.150-2 of the Treasury Regulations. 

Section 3. The Commission hereby declares its official intent, pursuant to Section 1.150-
2 of the Treasury Regulations, to use proceeds of the Installment Sale Agreements to reimburse 
the Expenditures incurred in connection with the Improvements. 

Section 4. The Commission reasonably expects the maximum principal amount of the 
Installment Sale Agreements to be issued for the San Francisco Westside Recycled Water Project 
to finance will not exceed $188,128,710. 

Section 5. Reimbursement. This Resolution is being adopted no later than 60 days after 
the date the Commission will expend moneys for the construction of a portion of the 
Improvements cost expected to be reimbursed with Capital Project Funds. Each Expenditure 
will be either (a) of a type properly chargeable to a capital account under general federal income 
tax principles (determined in each case as of the date of the Expenditure), (b) a cost of issuance 
with respect to the Obligations, (c) a non-recurring item that is not customarily payable from 
current revenues, or ( d) a grant to a party that is not related to or an agent of the Commission so 
long as such grant does not impose any obligation or condition (directly or indirectly) to repay 
any amount to or for the benefit of the Commission. · 

Section 6. General Authority. Subject to the conditions and limitations contained in this 
Resolution, the General Manger, the Deputy·General Manager and Chief Operating Officer and 
the Assistant General Manager for Business Services and Chief Financial Officer and their duly 
authorized deputies and agents are hereby authorized and directed, jointly and severally, to take 
such actions and to execute and deliver such certificates, agreements, requests or other 
documents, as they may deem necessary or desirable to facilitate the execution and delivery of 
any Installment Sale Agreements, to obtain title and other insi1rance with respect to the facilities 
to be financed, and otherwise to carry out the provisions of this Resolution. Any such actions are 
solely intended to further the purposes of the Resolution, and are subject in all respects to the 
terms of the Resolution, and any such action cannot increase the risk to the Commission, and that 
such official shall consult with the City Attorney prior to execution and provided that within 30 
days of the documents approved by this Resolution being executed by all parties, such final 
documents (showing marked changes, if any) shall be provided to the Clerk of the Board, for 
inclusion in the official file, together with a brief explanation of any changes from the date of the 
adoption of this Resolution. 

Section 7. Request Supplemental Ordinance to Add to 2010 Ordinance; Submittal to 
Board for Approval. The General Manager. for, in the name of and on behalf of the Commission, 
is hereby authorized and directed to cause a proposed Supplemental Ordinance to be submitted to 
the Board of Supervisors for its approval to add to the 2010 Ordinance the authorization to 
provide for ·the negotiation, execution and delivery of Installment Sales Agreements for 
Improvements, including the San Francisco Westside Recycled Water Project, subject to the 
requirements of the Charter. 



Section 8. Ratification. That all actions authorized and directed by this Resolution and 
heretofore taken are hereby ratified, approved and confinned by this Commission. 

Effective Date. This resolution shall take effect from and after its adoption. 

I hereby cert{fy that the foregoing resolution was adopted by the Public Utilities Commission at 
its meeting of Septern.ber 22, 2015. 

Secretary, Public Utilities Commission 



PUBLIC UTILITIES COMMISSION 

City and County of San Francisco 

RESOLUTION NO. 15-0187 

WHEREAS, San Francisco Public Utilities Commission (SFPUC) staff developed a 
project description under the Water System Improvement Program (WSIP) for meeting water 
supply demands, otherwise known as Project No. CUW30201, San Francisco Westside Recycled 
Water Project, in the City and County of San Francisco, California; and 

WHEREAS, The objectives of the Project are to construct a new recycled water treatment 
facility, pump station, underground reservoir and associated pipelines and that would produce 
and deliver up to 2 million gallons per day of recycled water for irrigation, lake fill, and other 
non-potable uses, to diversify the SFPUC's water supply portfolio and increase the use of local 
water supply sources; and 

WHEREAS, A Final Program Environmental Impact Report (PEIR) was prepared for the 
WSIP and certified by the Planning Commission on October 30, 2008 by Motion No. 17734; and 

WHEREAS, Thereafter, the SFPUC approved the WSIP and adopted findings and a 
Mitigation Monitoring and Reporting Program (MMRP) as required by California Environmental 
Quality Act (CEQA) on October 30, 2008 by Resolution No. 08-200; and 

WHEREAS, The PEIR has been made available for review by the SFPUC and the public, 
and is part of the record before this Commission; and 

WHEREAS, The Planning Department prepared an EIR for the Project that is tiered from 
the PEIR, as authorized by and in accordance with CEQA and the CEQA Guidelines; and · 

WHEREAS, On September 3, 2015, the San Francisco Planning Commission reviewed 
and considered the Final Environmental Impact Report (FEIR) for the Project in Planning 
Department File No. 2008.0091E, consisting of the Draft Environmental Impact Report (EIR) 
and the Responses to Comments document, and found that the contents of said report and the 
procedures through which the FEIR was prepared, publicized and reviewed complied with the 
provisions of the CEQA, the CEQA Guidelines and Chapter 31 of the San Francisco 
Administrative Code, and found further that the FEIR reflects the independent judgment and 
analysis of the City and County of San Francisco, is adequate, accurate and objective, and that 
the Responses to Comments document contains no significant revisions to the Draft BIR, and 
certified the completion of said FEIR in compliance with CEQA and the CEQA Guidelines in. its 
Motion No. M-19442; and 

WHEREAS, The Planning Commission, also on September 3, 2015, adopted CEQA 
Findings, including a statement of overriding considerations and an MMRP by Motion No. M-
19443. The Planning Depru1ment found the Project consistent with the General Plan on 
September 3, 2015; and 

WHEREAS, This Commission has reviewed and considered the information contained in 
the FEIR, all written and oral information provided by the Planning Department, the public, 
relevant public agencies, SFPUC and other experts and the administrative files for the Project 
and the EIR; and · 



WHEREAS, The Project and FEIR files have been made available for review by the 
SFPUC and the public, and those files are part of the record before this Commission; and 

WHEREAS, The Planning Department, Timothy Johnston, is the custodian of records, 
located in File No. 2008.0091E, at 1650 Mission Street, Fourth Floor, San Francisco, California; 
and . 

WHEREAS, SFPUC staff prepared proposed findings, as required by CEQA, (CEQA 
Findings) and a proposed MMRP, which material was made available to the public and the 
Commission for the Commission's review, consideration and action; now, therefore, be it 

RESOLVED, That this Commission has reviewed and considered the FEIR, finds that the 
FEIR is adequate for its use as the decision-making body for the actions taken herein, and hereby 
adopts the CEQA Findings, including the Statement of Overriding Considerations, attached 
hereto as Attachment A and incorporated herein as part of this Resolution by this reference 
thereto, and adopts the MMRP attached to this Resolution as Attachment B and incorporated 
herein as part of this Resolution by this reference thereto; and be it 

FURTHER RESOLVED, That the General Manager, or his designee, is authorized to 
apply for, accept and execute required approvals from State agencies, including but not limited 
to, California Regional Water Quality .Control Board, California Department of Transportation, 
and California Coastal Commission, and any other regulatory approvals as required. To the 
extent that the terms and conditions of the necessary approvals will require SFPUC to indemnify 
other parties, those indemnity obligations are subject to review and approval by the San 
Franciscb Risk Manager. The General Manager is authorized to agree to such terms and 
conditions that are within the lawful authority of the agency to impose, in the public interest, 
and, in the judgment of the General Manager, in consultation with the City Attorney, are 
reasonable and appropriate for the scope and duration of the required approval, as necessary for 
the Project; and be it 

FURTHER RESOLVED, That this Commission hereby approves Project No. 
CUW30201, San Francisco Westside Recycled Water Project, and authorizes staff to proceed 
with actions necessary to implement the Project; provided, that staff returns to the Commission 
to seek: approval of necessary agreements with the Recreation and Park Department, Presidio 
Trust, California Army National Guard, and San Francisco Zoological Society; authorization for 
State Revolving Fund and State Water Recycling Fund financing; Board of Supervisor's 
approval, where required; and award of construction contracts. 

I hereby certify that the foregoing resolution was adopted by the Public Utilities 
Commission at its meeting of September 8, 2015. · 

Secretary, Public UtiNties Commission 



Attachment A 

San Francisco Westside Recycled Water Project 

California Environmental Quality Act Findings: 
Findings of Fact, Evaluation of Mitigation Measures and 

Alternatives, and Statement of Overriding Considerations 

San Francisco Public Utilities Commission 

In determining to approve the San Francisco Westside Recycled Water Project ("SFRW Project'' 
or "Project") described in Section I, Project Description, below, the San Francisco Public Utilities 
Commission ("SFPUC'') makes and adopts the following findings of fact and decisions regarding 

. mitigation measures and alternatives, and adopts the statement of oveniding considerations, 
based on substantial evidence in the whole record of this proceeding and under the California 
Environmental Quality Act ("CEQA"), California Public Resources Code Sections 21000 et seq., 
particularly Sections 21081 and 2108l.5, the Guidelines for Implementation of CEQA ("CEQA 
Guidelines"), 14 California Code of Regulations Sections 15000 et seq., particularly Sections 
15091 through 15093, and Chapter 31 of the San Francisco Administrative Code. 

This document is organized as follows: 

Section I provides a description of the Project proposed for adoption, the environmental 
review process for the Project (San Francisco Westside Recycled Water Project Environmental 
Impact Report, Planning Department Case No., 2008.009 lE, State Clearinghouse No. 
2008052133) (the "Final EIR" or "EIR"), the approval actions to be taken and the location of 
records; 

Section II identifies the impacts found not to be significant that do not require mitigation; 

Section III identifies potentially significant impacts that can be avoided or reduced to 
Jess-than-significant levels through mitigation and describes the disposition of the mitigation 
measures; 

Section IV identifies significant impacts that cannot be avoided or reduced to less-than
significant levels and describes any applicable mitigation measures as well as the disposition of 
the mitigation measures; 

Section V evaluates the different Project alternatives and the economic, legal, social, 
technological and other considerations that support approval of the Project and the rejection of 
alternatives, or elements thereof, analyzed; and 
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Section VI presents a statement of overriding considerations setting forth specific 

reasons in support of the Commission's actions and rejection of the alternatives not incorporated. 

into the Project. 

The Mitigation Monitoring and Reporting Program ("MMRP") for the mitigation measures that 

have been proposed for adoption is attached with these findings as Attachment B to Resolution 

No. 15·0187. The MMRP is required by CEQA Section 2l081.6 and CEQA Guidelines Section· 

15091. Attachment B provides a table setting forth each mitigation measure listed in the Final 
Environmental Impact Report for the Project ("Final EIR") that is required to reduce or avoid a 

significant adverse impact. Attachment B also specifies the agency, responsible for 
implementation of each measure and establishes monitoring actions and a monitoring schedule. 

The full text of the mitigation measures is set forth in Attachment B. 

These findings are based upon substantial evidence in the entire record before the Commission. 

The references set forth in these findings to certain pages or sections of the Draft Environmental 
Impact Report ("Draft EIR" or "DEIR") or the Comments and Responses document ("C&R") in 
the Final EIR are for ease of reference and are not intended to provide an exhaustive list of the 

evidence relied upon for these findings. 

I. Approval of the Project 

A. Project Description 

By this action, the SFPUC adopts and implements the SFRW Project identified in the Final EIR. 
Specifically, the Project adopted by the SFPUC includes the following: 

• Construction of a recycled water treatment plant at the SFPUC's Oceanside Water 
Pollution Control Plan (WPCP) and within a portion of the adjacent California Army 
National Guard site. Recycled water produced at this facility would be used in Golden Gate 
Park for inigation and as fill water for Golden Gate Park lakes; and for irrigation in the 
Panhandle portion of the park; Lincoln Park Golf Course, and various areas of the Presidio. 
The treatment plant would have an annual average production capacity of up to 2 million 
gallons per day (mgd) and sized to meet peak-day demands of Lip to 5 mgd. 

• Construction of a transmission pipeline primarily along 36th A venue that would run 

between the proposed recycled water tTeatment plant at the Oceanside WPCP and the 
existing Central Reservoir in Golden Gate Park. The pipeline would deliver the recycled 
water from the Oceanside WPCP to the areas of use. 

• Construction of transmission pipelines between the Central Reservoir and Lincoln Park and 
the Presidio and the adjacent Golden Gate Park Panhandle. 

• Construction of an expanded underground reservoir to provide additional storage capacity 
and a new pump station to provide increased pumping capacity at the Central Reservoir 
site. 
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B. Project Objectives 

The three main objectives of the SFRW Project are: 

• Diversify the SFPUC's water supply by developing recycled water. 

• Develop a new water supply in San Francisco that is both reliable and drought resistant. 

• Reduce the use of potable water and groundwater for irrigation and other nonpotable uses 
by supplying those demands with recycled water. 

In addition, the Project is part of the SFPUC's adopted Water System Improvement Program 

("WSIP") adopted by this Commission on October 30, 2008 (see Section C. I). The WSIP consists 

of over 70 local and regional facility improvement projects that would increase the ability of the 

SFPUC's water supply system to withstand major seismic events and prolonged droughts and to 

meet estimated water-purchase requests in the service areas. With the exception of- the water 

supply goal, the overall WSIP goals and objectives are based on a planning horizon through 2030~ 
The water supply goal to meet delivery needs in the SFPUC service area is based on a planning 

horizon through 2018. The overall goals of the WSIP for the regional water system are to: 

• Maintain high-quality water .. 

• Reduce vulnerability to earthquakes. 

• Increase water delivery reliability. 

• Meet customer water supply needs. 

• Enhance sustainability. 

• Achieve a cost-effective, fully operational system. 

The Project would help meet WSIP level-of-service goals and system performance objectives. 

These goals include providing a total of 10 mgd annual average of water supply from recycled 

water, groundwater, and conservation projects to meet retail demand in San Francisco. Of this 

amount, the WSIP project description indicated that approximately 4 mgd annual average would 

be derived from recycled water projects in San Francisco. This Project would provide up to 2 

mgd of recycled water; currently identified customers are estimated to use L6 mgd. This Project 

would also enable implementation of the SFPUC's Groundwater Supply Project, approved by the 

SFPUC in December, 2013. The SFPUC's Groundwater Supply Project calls for installation of 

new groundwater wells to recover 2.5 to 3.0 mgd of groundwater in the first phase and conversion 

of existing irrigation wells in Golden Gate Park to potable use, providing 1.0 to l.5 mgd of 

groundwater in the second phase. The second phase cannot occur until recycled water is available 

for Golden Gate Park landscaping or until another landscaping water source is identified. Thus 

the Project would also help meet the WSIP goal of providing approximately 4 mgd annual 

average of water supply from groundwater. 
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C. Environmental Review 

1. Water System Improvement Program Ettvironmental Impact Report 

On October 30, 2008, the SFPUC approved the Water System Improvement Program (also 

known as the "Phased WSIP") with the. objective of repairing, replacing, and seismically 

upgrading the system's aging pipelines, tunnels, reservoirs, pump stations, and storage tanks 

(SFPUC, 2008; SFPUC Resolution No. 08-0200). The WSIP improvements span seven 

counties-Tuolumne, Stanislaus, San Joaquin, Alameda, Santa Clara, San Mateo, and 

San Francisco (see SFPUC Resolution No. 08-0200). 

To address the potential environmental effects of the WSIP, the San Francisco Planning 

Department prepared a Program EIR ("PEIR"), which was certified by the San Francisco 

Planning Commission on October 30, 2008 (Motion No. 17734 ). At a project-level of detail, the 

PEIR evaluated the environmental impacts of the WSIP's water supply strategy and, at a program 

level of detail, it evaluated the environmental impacts of the WSIP's facility improvement 

project<;. The PEIR contemplated that additional project-level environmental review would be 

conducted for the facility improvement projects, including the San Francisco Recycled Water 

Project. 

2. San Francisco Westside Recycled Water Project Environmental Impact Report 

In accordance with Sections 15063 and 15082 of the CEQA Guidelines, the Environmental 

Planning ("EP") staff of the San Francisco Plam1ing Department, as lead agency, sent a first and 

then a revised Notice of Preparation ("NOP") to interested entities and individuals to begin the 

formal CEQA scoping process for the Project on June 5, 2008, and September 8, 2010, 

respectively. Following the 2010 NOP scoping period, the SFPUC in response to public feedback 
evaluated alternative possible sites, resulting in a revised Project proposal for which the Planning 

Department issued a revised NOP/Initial Study (IS) on July 16, 2014 with the scoping period 

ending on August 15, 2014. The NOP 1.vas distributed to interested parties that had received the 

initial NOPs, public agencies, additional interested parties and landowners/occupants located in 

the vicinity of the Project facilities, and was posted on the Planning Department's website and 

placed in the legal classified section of the San Francisco Chronicle. 

The San Francisco Planning Department received nine comments on the scope of the EIR either 

at the scoping meeting or in writing following the 2014 scoping meeting. The comment 

inventories for all three NOPs are included in the Scoping Report in Appendix A of the EIR along 

with the IS. 

EP then prepared the Draft EIR, which described the Project and the environmental setting, 

identified potential impacts, presented mitigation measures for impacts found to be significant or 

potentially significant, and evaluated Project alternatives. The Draft EIR analyzed the impacts 

associated with each of the key components of the Project, and identified mitigation measures 

applicable to reduce impacts found to be significant or potentially significant for each key 

component. It also included an analysis of three alternatives to the Project. In assessing 
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construction and operational impacts of the Project, the EIR considered the impacts of the Project 

as well as the cumulative impacts associated with the proposed Project in combination with other 

· past, present, and fumre actions that could affect the same resources. 

Each environmental issue presented in the Draft EIR was analyzed with respect to significance 

criteria that are based on EP guidance regarding the environmental effects to be considered 

significant. EP guidance is, in tum, based on CEQA Guidelines Appendix G, with some 

modifications. 

The Draft EIR was circulated for public comment from March 18, 2015 through May 4, 2015. A 

public hearing on thepraft EIR to accept written or oral comments was held at the San Francisco 

Plannfog Commission meeting at San Francisco City Hall on April 23, 2015. During the public 

review period. EP received written comments sent through the mail, fax, or email. A court 

reporter was present at the public hearing, trn.nscribed the public hearing verbatim, and prepared a 

written transcript. 

EP then prepared the C&R document, which provided written responses to each comment 

received on the Draft EIR. The C&R document was published on August 19, 2015 and included 

copies of all of the comments received on the Draft EIR and individual responses to those 

comments. The C&R provided additional, updated information and clarification on issues raised 

by commenters, as well as SFPUC and Planning Depaitment staff-initiated text changes to 

address Project updates. The Planning Commissi.on reviewed and considered the Final EIR, 
which includes the Draft BIR and the C&R document, and all of the supporting information. The 

Final BIR provided augmented and updated information presented in the Draft BIR, on the 

following topics: Project description, cultural resources, transpo1tation and circulation, air quality, 

hydrology and water quality, biological resources, and Project alternatives. This augmentation 

and update of infonnation in the Draft EIR did not constitute new information or significance that 

altered any of the conclusions of the EIR. 

In certifying the Final EIR, the Planning Commission determined that none of the factors are 

present that would necessitate recirculation of the Final EIR under CEQA Guidelines Section 

15088.5. The Final EIR contains no information revealing (1) any new significant environmental 

impact that would result from the Project or from a new mitigation measure proposed to be 

implemented, (2) any substantial increase in the severity of a previously identified environmental 

impact, (3) any feasible Project alternative or mitigation measure considerably different from 

others previously analyzed that would clearly lessen the environmental impacts of the Project, but 

that was rejected by the Project's proponents, or (4) that the Draft EIR was so fundamentally and 

basically inadequate and conclusory in nature that mea.ningful public review and comment were 

precluded. This Commission concurs in that determination. 

The Commission finds that the Project is within the scope of the Project analyzed in the Final EIR 

and the Final EIR fully analyzed the Project proposed for approval. No new impacts have been 

identified that were not analyzed in the Final EIR. 
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D. Approval Actions 

1. San Francisco Planning Commission Actions 

On August 13, 2015, the Planning Commission certified the Final EIR. 

The Planning Commission also adopts CEQA Findings, makes General Plan consistency 

findings. and issues a Coastal Development Permit. 

2. San Francisco Public Utilities Commission Actions 

The SFPUC is taking the following actions and approvals to implement the Project: 

• Adopts these CEQA findings and the attached Mitigation Monitoring and Reporting 
Program. 

• Approves the Project, as described in these findings, and autho1izes the General Manager 
or his designee to obtain necessary_ permits, consents, agreements and approvals as set forth in the 
Commission's Resolution No. 15-0187 approving the Project to which this Attachment A is 
attached. Approvals include entering into an agreement with the San Francisco Recreation and 
Parks Commission ("SFRPD") for construction in and use of SFRPD-managed land for recycled 
water facilities and pipelines. 

3. San Francisco Recreation and Parks Commission 

The Recreation and Parks Commission adopts CEQA Findings and approves an agreement with 
SFPUC for construction, operation and maintenance of recycled water facility structures and 
pipelines on park lands. 

4. San Francisco Board of Supervisors Actions 

The Planning Commission's certification of the Final EIR may be appealed to the Board of 
Supervisors. If appealed, the Board of Supervisors will determine whether to uphold the 
certification or to remand the Final EIR to the Planning Department for further review. 

The San Francisco Board of Supervisor$ adopts CEQA Findings, approves an allocation of bond 
monies to pay for implementation of the Project, and approves the recycled water facility 
structures in Golden Gate Park. 

5. Other - Federal, State, and Local Agencies 

Implementation of the Project wiH involve consultation with or required approvals by other local, 
state, and federal regulatory agencies, including (but not limited to) the following: 

• Other San Francisco City entities, including the Department of Public Works, and the San 
Francisco Municipal Transportation Agency 
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• California Anny National Guard (lease amendment) 

• California State Water Resources Control Board (loan approval; stormwater and recycled 

water discharges) 

• California Department of Transportation (encroachment permit) 

• California Coastal Commission (coastal permit) 

• Presidio Trust (water supply agreement} 

• U.S. Environmental Protection Agency and Regional Water Quality Control Board 

(NPDES permit) 

To the extent that the identified mitigation measures require consultation or approval by these 

other agencies, this Commission urges these agencies to assist in implementing, coordinating, or 

approving the mitigation measures, as appropriate to the particular measure. 

E. Contents and Location of Records 

The record upon which all findings and determinations related to the Project are based ("Record 

of Proceedings") includes the following: 

• The Draft EIR and all documents referenced in or relied upon by the EIR. (The references 

in these findings to the EIR or Final EIR include both the Draft BIR and the Comments and 

Responses document.) 

• The PEIR for the Phased WSIP Variant, which is incorporated by reference in the SFRW 

Project EIR. 

• All infommtion (including written evidence and testimony) provided by City staff to the 

SFPUC and Planning Commission relating to the EIR, the Project, and the alternatives set forth in 

the EIR. 

• All information (including written evidence and testimony) presented to the SFPUC and 

the Planning Commission by the environmental consultant and sub-consultants who prepared the 

EIR or that was incorporated into reports presented to the SFPUC. 

• All information presented at any public hearing or workshop related to the Project and the 

EIR. 

• The Mitigation Monitoring and Reporting Program. 

• All other documents available to the SFPUC and the public, comprising the 

administrative record pursuant to Public Resources Code Section 21167.6(e). 
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The SFPUC has relied on all of the information listed above in reaching its decision on the 

Project, even if not every document was formally presented to the SFPUC. Without exception, 
these documents fall into one of two categories. Many documents reflect prior planning or 

legislative decisions that the SFPUC was aware of in approving the Project. Other documents 

influenced the expert advice provided to Planning Depaitment staff or consultants, who then 

provided advice to the SFPUC. For these reasons, such documents form part of the underlying 

factual basis for the SFPUC's decisions relating to the adoption of the Prqject. 

The public hearing transcript, a copy of all letters regarding the Draft EIR received during the 

public review period, the administrative record, and background documentation for the Final BIR 

are available at the San Francisco Planning Department, 1650 Mission Street, San Francisco. 
Jonas P. lonin, Commission Secretary, is the Custodian of Records for the Planning Department 

Materials concerning approval of the Project and adoption of these findings are contained in · 
SFPUC files, SFPUC Project No. CUW30102 in the Bureau of Environmental Management, San 
Francisco Public Utilities Commission, 525 Golden Gate Avenue, San Francisco, California 

94102. The Custodian of Records is Scott MacPherson. All files have been available to the 
SFPUC and the public for review in considering these findings and whether to approve the 

Project. 

F. Findings about Significant Environmental Impacts and Mitigation Measures 

The following Sections II, Ill, and IV set forth the SFPUC' s findings about the Final EIR' s 

determinations regarding significant environmental impacts and the mitigation measures 
proposed to address them. These findings provide the written analysis and conclusions of the 
SFPUC regarding the environmental impacts of the Project and the mitigation measures included 
as part of the Final EIR and adopted by the SFPUC as part of the Project. To avoid duplication 

and redundancy, and because the SFPUC agrees with. and hereby adopts, the conclusions in the 
Final EIR, these findings will not repeat the analysis and conclusions in the Final EIR but instead 

incorporate them by reference and rely upon them as substantial evidence supporting these 
findings. 

In making these findings, the SFPUC has considered the opinions of SFPUC staff and experts, 
other agencies, and members of the public. The SFPUC finds that (i) the determination of 

significance thresholds is a judgment decision within the discretion of the City and County of San 
Francisco; (ii) the significance thresholds used in the EIR are supported by substantial evidence in 
the record, including the expert opinion of the BIR preparers and City staff; and (iii) the 
significance thfesholds used in the EIR provide reasonable and appropriate means of assessing 
the significance of the adverse environmental effe~ts of the Project. Thus, although, as a legal 

matter, the SFPUC is not bound by the significance determinations in the EIR (see Public 
Resources Code, Section 21082.2, subdivision (e)), the SFPUC finds them persuasive and hereby 

adopts them as its own. 

These findings do not attempt to describe the full analysis of each environmental impact 

contained in the Final EIR. Instead, a full explanation of these environmental findings and 
conclusions can be found in the Final EIR and these findings hereby incorporate by reference the 
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discussion and analysis in the Final EIR supporting the determination regarding the project 
impact and mitigation measures designed to address those impacts. In making these findings, the 
SFPUC ratifies, adopts and incorporates in these findings the determinations and conclusions of 
the Final EIR relating to environmental impacts and mitigation measures, except to the extent any 
such determinations and conclusions are specifically and expressly modified by these findings. 

As set forth below, the SFPUC adopts and incorporates all of the mitigation measures set forth in 
the Final EIR and the attached MMRP to substantially lessen or avoid the potentially significant 
and significant impacts of the Project. The SFPUC intends to adopt each of the mitigation · 
measures proposed in the Final EIR. Accordingly, in the event a mitigation measure 
reconunended in th!! Final EIR has inadvertently been omitted in these findings or the MMRP, 
such mitigation measure. is hereby adopted and incorporated in the findings below by reference. 
In addition, in the event the language describing a mitigation measure set forth in these findings 
or the MMRP fails to accurately reflect the mitigation measures in the Final EIR due to a clerical 
error, the language of the policies and implementation measures a<; set fotth in the Final EIR shall 
control. The impact numbers and mitigation measure numbers used in these findings reflect the 
information contained in the Final EIR. 

In Sections II, III and IV below, the same findings are made for a category of environmental 
impacts and mitigation measures. Rather than repeat the identical finding dozens of times to 
address each and every significant effect and mitigation measure, the initial finding obviates the 
need for such repetition because in no instance is the SFPUC rejecting the conclusions of the 
Final EIR or the mitigation measures recommended in the Final EIR for the Project. 

II. Impacts Found Not To Be Significant and Thus Do Not Require 
Mitigation 

Under CEQA, no mitigation measures are required for impacts that are less than significant 
(Public Resources Code, Section 21002; CEQA Guidelines, Sections 15126.4, subdivision (a)(3), 
15091). Based on the evidence in the whole record of this proceeding, the SFPUC finds that the 
implementation of the Project either does not apply or will result in no impacts in the following 
areas: (1) Population and Housing: displace existing housing units or people or require new 
housing; (2) Transportation and Circulation: change air traffic patterns; (3) Noise: expose people 
to airplane noise or be substantially affected by existing noise levels; (4) Air Quality: create 
objectionable odors; (5) Recreation: create a need for new facilities; (6) Utilities and Service 
Systems: conflict with solid waste regulations; (7) Public Services: create a need for new or 
altered facilities; (8) Biological Resources: conflict with local policies protecting biological 
resources, such as trees, or a habitat conservation plan or other similar plan; (9) Geology and 
Soils: change existing topography or unique geologic features of the site; (10) Hydrology and 
Water Quality: expose housing to flooding haz.ard, impede or redirect flood flows, or expose 
people or structures to harm from flooding, seiche, tsunami or mudflow; (11) Hazardous 
Materials: create a safety hazard from aircraft or fires; (12) Mineral and Energy Resources: result 
in loss of mineral resource or availability of a resource recovery site; and (13) Agricultural 
Resources: all issues. These subjects are not further discussed in these findings. 
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The SFPUC further finds that implementation of the Project will not result in any significant 

impacts in the following areas and that these impac.t areas therefore do not require mitigation: 

Land Use 

• Impact LU-1: The Project would not physically divide an established community. 

• Impact LU-2: The Project would not conflict with any applicable land use plans, 
policies, or regulations of any agency with jurisdiction over the Project adopted for 
the purpose <,}f avoiding or mitigating an environmental effect. 

• Impact LU-3: The Project would not impact the existing character of the vicinity . 

• Impact C-LU: The Project would not have a cumulative impact on land use. 

Aesthetics 

• Impact AE-1: The Project would not have an adverse effect on a scenic vista, scenic 
resource, or the existing visual character or quality of the site and its surroundings. 

• Impact AE-2: The Project would not result in a substantial source of light or glare. 

• Impact C-AE: The Project would not have a cumulative impact on aesthetics. 

Population and Housing 

• Impact PH.I: The Project would not induce substantial population growth, either 
directly or indirectly. 

• Impact C-PH: The Project would not have a project-specific impact on population 
and housing and, therefore, would not directly result in a significant cumulative 
impact on population and housing. 

Cultural Resources 

• Impact CP-1: The Project would not cause a substantial adverse change in the 
significance of a historical resource as defined in CEQA Guidelines Section 15064.5, 
including those resources listed in Article 10 or Article 11 of the San Francisco 
Planning Code. 

Transportation and Circulation 

• Impact TR-1: The Project would not result in conflict with an applicable congestion 
management program. 

• Impact TR-2: Closure of travel lanes during Project construction would temporarily 
reduce roadway capacity and increase traffic delays on area roadways, causing 
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temporrn:y and intennittent conflicts with all modes of travel, but the effects would be 

of short duration and limited in magnitude .. 

• Impact TR-3: Project construction would cause temporary increases in traffic volumes 

on area roadways, but would not cause substantial conflicts with the performance of the 

circulation system. 

• Impact TR-4: Project construction within roadways would not substantially limit 

access to adjacent roadways and land uses. 

• Impact TR-5: Project construction would not substantially impair access to alternative 
transportation facilities (public transit, bicycle, or pedestrian facilities), although it 

could temporarily deteriorate the perfonnance of such facilities. 

• Impact TR-6: Project operation and maintenance activities would cause some 
increases in traffic volumes on area roadways, but would not substantially alter 

transportation conditions and would not cause conflicts with alternative travel modes, 
including vehicles, emergency vehicles, transit, pedestrians, and bicycle traffic. 

• Impact c. TR: The Project, in combination with past, present, and reasonably 
foreseeable future projects, would not substantially contribute to cumulative traffic 
increases on local and regional roads. 

Noise and Vibration 

• Impact N0-1: The Project would not result in substantial groundbome vibration or 
groundbome noise levels. 

• Impact N0-2: Project operations would not result in the exposure of persons to, or 
generation of, noise levels in excess of standards or a substantial increase in ambient 
noise levels in the Project vicinity. 

• Impact N0-3: Construction of the Project would no~ result in a substantial 
temporary increase in ambient noise levels at the closest residential receptors, and 

would not expose persons to substantial noise levels in excess of standards 
established in the Noise Ordinance (Article 29 of the Police Code). 

• Impact C-NO: The Project would not have significant cumulative noise impacts. 

Air Quality 

• Impact AQ-1: The Project would not create objectionable odors that would affect a 
substantial number of people. 
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• Impact AQ-3: The Project's construction activities would generate TACs, including 

DPM, but would not expose sensitive receptors to substantial pollutant 

concentrations. 

• Impact C-AQ: The Project could result in cumulative air quality impacts associated 

with criteria pollutant and precursor emissions and health risks, but the Project's 

contribution would not be cumulatively considerable. 

Greenhouse Gas Emissions 

• Impact C-GG-1: The Project would generate greenhouse gas en11ss1ons during 
Project construction and operation, but not at levels that would result in a significant 

impact on the environment or conflict with any policy, plan, or regulation adopted for 
the purpose of reducing greenhouse gas emissions. 

Wind and Shadow 

• 

• 

• 

Impact WS-1: The Project would not alter wind in a manner that substantially 

affect<; public areas. 

Impact WS-2: The Project would not create new shadow in a manner that could 
substantially affect outdoor recreation facilities or other public areas. 

Impact C-WS: The Project would not have significant cumulative wind and shadow 
impacts. 

Recreation 

• Impact RE-1: The Project would not increase the use of existing neighborhood and 
regional parks or other recreational facilities such that substantial physical 
deterioration of the facilities. 

• Impact C-RE: The Project would not have a significant cumulative impact on 
recreation. 

Utilities and Service Systems 

• Impact UT-1: The .Project would not result in construction or expansion of water or 
wastewater treatment facilities, exceed wastewater treatment requirements, or 
stormwater drainage facilities, exceed wastewater requirements, or result in a 

determination by the wastewater treatment provider that there is insufficient capacity 
to serve the Project. 

• Impact UT-2: The Project would have sufficient water supply available, and would 
not require new or expanded water supply resources or entitlements. 
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• Impact UT-3: The Project would be served by a landfill with sufficient permitted 
capacity to accommodate the Project's solid waste disposal needs .. 

• Impact UT -4: The Project would comply with all applicable statutes and regulations 

related to solid waste. 

• Impact UT-5: The Project's construction would not result in a substrul.tial adverse 
effect related to dismption, relocation, or accidental damage to existing utilities. 

• Impact C-UT: The Pr~ject would not have a significant cumulative impact on 

utilities and service systems. 

Biological Resources 

• Impact BI-2: The Project would not have a substantial adverse effect on riparian 
habitat or other sensitive natural community identified in local or regional plans, 
policies, and regulations or by the CDFW or USFWS. 

• Impact Bl-3: The Project would not have a substantial adverse effect on federally 
protected wetlands, as defined by Section 404 of the Clean Water Act. 

• Impact BI-4: The Pr~ject would not interfere substantially with the movement of 
any native resident or migratory fish or wildlife species, or with established native 
resident or migratory wildlife corridors, or impede the use of native wildlife nursery 
sites. 

Geology and Soils 

• Impact GE-1: The Project would not expose people or structures to substantial 
adverse effects, including the risk of loss, injury, or death involving mpture of a 

known earthquake fault, seismic groundshaking, or seismically induced ground 
failure. 

• Impact GE-2: The Project would not result in substantial soil erosion or the loss of 
topsoil. 

• Impact GE-3: The Project is not located on a geologic unit or soil that is unstable, or 
that could become unstable as a result of the Project. 

• Impact C-GE: The Project would not have a significant cumulative impact related to 

geologic hazards. 

Hydrology and Water Quality 

• Impact HY· l: Project construction would not violate any water quality standard') or 
waste discharge requirements or otherWise degrade water quality. 
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• Impact HY ·2: Project operation would not contribute runoff water that would exceed 

the capacity of existing or planned stormwater drainage systems, provide substantial an 

additional sources of polluted runoff, or, with the exception of potentially violating 

water quality standards, otherwise substantially degrade water quality. 

• Impact HY-3: The Project would not substantially deplete groundwater supplies or 

interfere substantially with groundwater recharge such that there would be a net deficit 

in aquifer volume or a lowering of the local groundwater table level. 

• Impact HY -4: The Project would not alter the existing drainage pattern of the area in a 
manner that would result in substantial erosion, siltation, or flooding on or off the site. 

• Impact C-HY-l: The Project would not have a significant cumulative hydrology and 

water quality impact. 

Hazards and Hazardous Materials 

• Impact HZ-1: Project construction would not result in a significant hazard to the 

public or the environment through the routine transport, use, or disposal of hazardous 

materials. 

• Impact HZ-2: The Project would be constructed on a site identified on a list of 

hazardous materials sites compiled pursuant to Government Code Section 65962.5 

but excavation activities would not expose workers and the public to adverse effects 

from release of hazardous materials. 

• Impact HZ-3: Reconfiguration of the chemical building interior would not expose 

workers and the public to hazardous building materials including asbestos-containing 
materials, lead-based paint, PCBs, bis(2-ethylhexyl) phtbalate. (DEHP), and mercury, 

or result in a release of these materials into the environment during construction. 

• Impact HZ-4: The Project would not result in adverse effects related to hazardous 

emissions or handling of acutely hazardous materials within 14 mile of an existing 

school. 

• Impact HZ-5: The Project would not impair implementation of or physically 

interfere with an adopted emergency response plan or emergency evacuation plan. 

• Impact C-HZ-1: The Project would not have a significant cumulative impact related 

to hazardous materials. 

Mineral and Energy Resources 

• Impact MEwl: The Project would not encourage activities that result in the use of 

large amounts of fuel, water, or energy, or use of these resources in a wasteful 

manner. 
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• Impact C-ME: The Project would not have significant cumulative mineral and 
energy impacts. 

III. Findings. of Potentially Significant or Significant Impacts 
That Can Be Avoided or Reduced to a Less-Than-Significant Level 
through Mitigation and the Disposition of the Mitigation Measures 
CEQA requires agencies to adopt mitigation measures that would avoid or substantially lessen a 
projecfs identified significant impacts or potentially significant impacts if such measures are 
feasible (unless mitigation to such levels is achieved through adoption of a project alternative). 
The findings in this Section III and in Section IV concern mitigation measures set forth in the 
EIR. These findings discuss mitigation measures as proposed in the EIR and recommended for 
adoption by the SFPUC, which can be implemented by the SFPUC. The mitigation measures 
proposed for adoption in this section and referenced following each Project impact discussed in 
this Section III, are the same as the mitigation measures identified in the Final EIR for the 
Project. The full text of each mitigation measure listed in this section is contained in the Final 
EIR and in Attachment B, the MIY1RP. The Commission finds that for the reasons set forth in the 
Final EIR and elsewhere in the record, the impacts identified in this section would be reduced to a 
less-thanwsignificant level through implementation of the mitigation measures identified in this 
section. 

Project Impacts 

Cultural Resources 

Impact CPw2: The proposed project could cause a substantial adverse change in the 
significance of an archaeological resource pursuant to Section 15064.5. (Less than 
Significant with Mitigation) 

Based on the results of the background research, geoarchaeological assessment, and survey results, 
there is generally, throughout the CEQA Area of Potential Effect, a low potential for uncovering 
archaeological resources during Project construction. However, it is possible that previously 
unrecorded and buried (or otherwise obscured) archaeological deposits could be discovered during 
Project construction. Excavation, grading, and the movement of heavy constntction vehicles and 
equipment could expose and cause impacts on unknown archaeologieal resources, which would be 
a significant impact. The impact would be reduced to a less-than-significant level through 
mitigation measure M-CP-2, which requires avoidance measures or appropriate treatment of 
cultural resources if accidentally discovered. 

• Mitigation Measure M-CP-2, Accidental Discovery of Archaeological Resources 

Impact CP-3: The Project could directly or indirectly destroy a unique paleontological 
resource or site or unique geologic feature. (Less than Significant with Mitigation) 

15 

: ! 



Ground-disturbing activities associated with the constmction of the recycled water treatment plant 

would extend about 23 feet into the Colma Formation, a geologic unit with a high paleontological 
sensitivity. Vertebrate fossils, including parts of mammoths and bison, have been found in. the 
Cohna Formation in San Francisco. Given the sensitivity of the Colma Formation and the depth of 

excavation, the Prqject could adversely impact paleontological resources at the water treatment 

plant site, a significant impact. The impact would be reduced to a less-than-significant level through 

mitigation measure M-CP-3, which requires the contractor to stop all ground disturbance within 50 
feet if a paleontological resource is encountered and to implement actions to investigate the 

discovery and recover fossil remains by a qualified professional before ground-disturbing activities 

can resume. 

• Mitigation Measure M-CP-3. Accidental Discovery of Paleontological Resources 

Impact CP-4: The proposed Project could accidentally disturb human remains, 
including those interred outside of formal cemeteries. (Less than Significant with 
Mitigation) 

Based on the background research, geological assessment, and survey results, there is a low 
potential for Project constrnction to uncover human remains, except for the Project area adjacent 

to the Golden Gate Cemetery (see Impact CP-5). Although no known human burials have been 
identified within the Project site, the possibility of encountering human remains cannot be entirely 
discounted. Earthmoving activities associated with Project construction could result in direct 
impacts on previously undiscovered human remains. Therefore, the disturbance to human remains 
could be a significan.t impact. The impact would be reduced to a less-than-significant level through 
mitigation measure M-CP-4, which requires avoidance measures or the appropriate treatment of 

lluman remains if accidentally discovered. 

• Mitigation Measure M-CP-4, Accidental Discovery of Human Remains 

Impact CP-5: Construction of the Project along Clement Street from 36th Avenue to 
39th Avenue on the south side of Lincoln Park could disturb hu.man remains 
associated with the historic-period Golden Gate Cemetery. (Less than Significant 
with Mitigation) 

The Project borders the boundary of Lincoln Park, the location of the historic-period Golden Gate 
Cemetery where I 9th century inhabitants of San Francisco were buried. Pa.<>t projects in the area 
have uncovered human remains, which have provided a wealth of information about the overall 

health of these former inhabitants. While there is a slight potential for the Project to uncover human 

remains, the disturbance of remains would be a significant impact The impact would be reduced to 
a less-than-significant level with the implementation of mitigation measure M-CP-5, which 

requires the development of a monitoring program to monitor for the presence of human remains 
in the historic-period during construction and to take specific steps to comply with legal 
requirements and to take mitigation actions to recover historically important data. 
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• Mitigation Measure M-CP-5, Archeological Monitoring Program 

Air Quality 

Impact AQ-2: The Project's construction activities would generate fugitive dust and 
criteria air pollutants, and could violate an air quality standard or contribute 
substantially to an existing or projected air quality violation. (Less than Significant 
with Mitigation) 

When the constmction schedules of components of the Project overlap, NOx emissions could 
exceed the BAAQMD's 54 pounds/day significance criterion, a significant impact. Mitigation 
measure M-AQ-2 would reduce the Project's combined construction-related criteria pollutant 
emissions below the significance criteria by using construction equipment with Tier 3 engines or 
better, reducing the impact to less than significant. 

• Mitigation .Measure M-AQ-2, Construction Emissions Minimization 

Biological Resources 

Impact BI-1: The Project would potentially have a substantial adverse effect, either 
directly or through habitat modifications, on species identified as a candidate, 
sensitive, or special-status species in local or regional plans, policies, or regulations, 
or by the CDFW or USFWS. (Less than Significant with Mitigation) 

The overall potential of the Project area 'to support special-status fish or plant species is 
considered low because the Project area lacks suitable habitat. Several special-status animals 
might use habitat in certain parts of the Project area or vicinity for roosting, foraging, or breeding 
purposes, induding Califomia red-legged frog, western pond turtle, Yuma myotis, western red 
bat, and hoary bat. In addition, there are a number of native resident and migratory bird species 
protected under federal and State legislation with the potential to use trees, shrubs, and other 
habitats as well as buildings within the Project area for nesting and foraging. 

Existing trees at the Oceanside WPCP facility and the California Army National Guard property, 
and in the vicinity of the Central Pump Station, could support native nesting birds. Removal and/or 
relocation of trees with active nests and construction noise and activity adjacent to such trees during 
bird nesting season could result in nest abandonment, destruction, injury or mortality of nestlfngs 
and disruption of reproductive behavior during the breeding season, including mortality of 
individual birds, such as red-shouldered hawk, red-tailed hawk. Cooper's hawk, or American 
kestrel, a significant impact Implementation of mitigation measure M-BI-la would reduce potential 
impacts on special-status birds to a less-than-significant level by requiring surveys of the Project 
site to identify nests and protection of nesting birds. 

Vegetation clearing (including tree removal) at the Oceanside WPCP and the Central Pump 
Station could result in direct mortality of special-status bats. Direct mortality of special-status 
bats would be a significant impact. Mitigation measure BI-lb would require surveys of the 
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Project site within two weeks of tree removal. With implementation of M-BI-1 b, the impact on 

roosting bats would be reduced to less than significant 

Due to the proximity of aquatic habitats to the Lake Merced, North Lake, and Central Pump 

Station well facility sites, western pond turtle and California red-legged frog could utilize upland 

habitat where the Project construction activities will occur. If California red-legged frog or 

western pond turtle are present, they could be injured or killed, a significant impact Mitigation 
mea.<>ure M-BI-lc would mitigate the effect by requiring pre-construction surveys within 14 days 

of the construction activity. With implementation of mitigation measure M-BI-lc, the impact 

would be less than significant. 

• Mitigation Measure M-BI-1a, Nesting Bird Protection Measures 
• Mitigation Measure M-BI-1b, Avoidance and Minimization Measures for Special-Status 

Bats 
• Mitigation Measure M-BI-1c, Avoidance and Minimization Measures for Cal1fornia 

Red-Legged Frog and Western Pond Turtle 

Cumulative Impacts 

Cultural Resources 

Impact C-CP: The Project could result in cumulatively considerable impacts related to 
historical, archaeological, paleontological resources or human remains. (Less than 
Significant with Mitigation) 

Cumulative projects in the Project vicinity could adversely affect the same cultural resources 
affected by the Project and the Project could make a considerable contribution to a cumulative 
cultural resource impact, a sign{ficant impact The Project's impacts, however, are site specific and 
implementation of site-specific mitigation measures M-CP-2, M-CP-3, M-CP-4 and M-CP-5 would 
reduce Project impacts such that the Project's contribution to this cumulative impact would be less 

than significant. 

• Mitigation Measure M-CP-2, Accidental Discovery of Archaeological Resources 
• Mitigation Measure M-CP-3, Accidental Discovery of Paleontological Resources 
• Mitigation Measure M-CP4, Accidental Discovery of Human Remain 
• Mitigation Measure M-CP-5, Archeological Monitoring Program 

Biological Resources 

Impact C-BI-1: The Project, in combination with past, present, and reasonably 
foreseeable future projects in the vicinity, could result in significant cumulative 
impacts on biological resources. (Less than Significant with Mitigation) 
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Construction of the Project has the potential to adversely affect special-status species, if present, 

including California red-legged frog, western pond turtle, special-status bats, and native nesting 
birds. It is assumed that the cumulative projects including the past cumulative projects have 
already caused substantial adverse cumulative changes to biological resources in San Francisco; 
the Project area was converted from its original sand dune habitat to current uses. Current and 
reasonably foreseeable projects could have construction-related impacts if construction occurs at 
the same time as the Project. These projects include the Vista Grande Drainage Basin 
Improvement Plan, the Parkmerced Project, and the San Francisco Groundwater Supply Project. 
The Project's contribution to cumulative impacts on biological resources would be cumulatively 
considerable, a significant impact. However, with the implementation of Project-level mitigation 
measures to reduce impacts to these species, the Project's incremental contribution to potential 
cumulative impacts on biological resources would not be cumulatively considerable (less tnan 
significant). 

• Mitigation Measure M-Bl-1a, Nesting Bird Protection Measures 
• A1itigation Measure M-BI-1b, Avoidance and Minimiwtion Measures for Special-Status 

Bats 
• Mitigation Measure M-BI-lc, Avoidance and Minimization Measures for California 

Red-Legged Frog and Westem Pond Turtle 

IV. Significant Impacts That Cannot Be Avoided or Reduced to a 
Less-Than-Significant Level 

WSIPimpact 

Based on substantial evidence in the whole record of these proceedings, the SFPUC finds that, 
where feasible, changes or alterations have been required or incorporated into the SFRW Project 
to reduce the significant environmental impacts as identified in the Final EIR for the Project. All 
Project-specific impacts will be reduced to a less-than-significant level with the implementation 
of the mitigation measures proposed in the Final EIR and set forth in the MMRP, attached hereto 
as Attachment B. 

The SFPUC further finds, however, that the Project is a component of the WSIP and, therefore, 
will contribute to the significant and unavoidable impact caused by the WSIP water supply 
decision. For the WSIP impact listed below, the effect remains significant and unavoidable. The 
SFPUC determines that the following significant impact on the environment, as reflected in the 
Final PEIR, is unavoidable, but under Public Resources Code Section 2108l(a) (3) and (b), and 
CEQA Guidelines Sections 1509l(a) (3), 15092(b) (2) (B), and 15093, the SFPUC determines 
that the impact is acceptable due to the overriding considerations described in Section VI below. 
This finding is supported by substantial evidence in the record of this proceeding. 

The WSIP PEIR and this Commission's Resolution No. 08-0200 related to the WSIP water 
supply decision identified three significant and unavoidable impacts of the WSIP: Impact 5.4.1-2-
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Stream Flow: Effects on .flow along Alameda Creek below the Alameda Creek Division Dam; 
Impact 5.5.5·1-Fisheries: Effects on fishery resources in Crystal Springs reservoir (Upper and 
Lower),· and Impact 7-1-lndirect groi-vth inducing impacts in. the SFPUC service area. 
Mitigation measures that were proposed in the PEIR were adopted by this Commission for these 
impacts; however, the mitigation measures could not reduce all the impacts to a less than 
significant level, and these impacts were determined to be significant and unavoidable. This 
Commission has already adopted the mitigation measures proposed in the PEIR to reduce these 
impacts when it approved the WSIP in its Resolution No. 08-0200. This Commission also 
adopted a Mitigation Monitoring and Reporting Program as part of that approval. The findings 
regarding the three impacts and mitigation measures for these im~acts set fotth in Resolution No. 
08-0200 are incorporated into these findings by this reference, as though fully set forth in these 
CEQA Findings. 

Subsequent to the certification of the PEIR, the Planning Department has conducted more 
detailed, site-spedfic review of two of the significant and unavoidable water supply impacts 
identified in the PEIR. In the case of Impact 5.5.5.-1, the Project-level fisheries analysis in the 
Lower Crystal Springs Dam Improvement Project Final EIR modifies the PEIR impact 
determination based on more detailed site-specific data and analysis and determined that impacts 
on fishery resources due to inundation effects would be less than significant. Project-level 
conclusions supersede any contrary impact conclusions in the PEIR. The SFPUC adopted CEQA 
Findings with respect to the approval of the Lower Crystal Springs Dam Improvement Project in 
Resolution No. 10-0175. The CEQA Findings in Resolution No. 10-0175 related to the impacts 
on fishery resources due to inundation effects are incorporated into these findings by this 
reference, as though fully set forth in these CEQA Findings. 

In the case of Impact 5.4.1-2, the project level analysis in the Calaveras Dnm Replacement 
project Final EIR modifies the PEIR determination and concludes that the impact related to 
stream flow along Alameda Creek between the diversion dam and the confluence with Calav.eras 
Creek (PEIR Impact 5.4.1-2) will be less than significant based on more detailed, site-specific 
modeling and data. Project-level conclusions supersede any contrary impact conclusions in the 
PEIR. The SFPUC adopted CEQA Findings with respect to the approval of the Calaveras Dam 
Improvement Project in Resolution No. l l-0015. The CEQA Findings in Resolution No. 11-0015 
related to the impacts on fishety resources due to inundation effects are incorporated into these 
findings by this reference, as though fully set forth in these CEQA Findings. 

The remaining significant and unavoidable water supply impact listed in Resolution No. 08-0200 
is as follows, relating tl:> Impact 7-1: 

Potentially Significant and Unavoidable WSIP Water Supply and System Operation 
Impact 

• Growth: Indirect growth-inducement impacts in the SFPUC service area. 
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V. Evaluation of Project Alternatives 
This section describes the Project as well as alternatives and the reasons for approving the Project 
and for rejecting the alternatives as infeasible. CEQA mandates that an EIR evaluate a reasonable 

range of alternatives to the Project or the Project location· that generally reduce or avoid 

potential1y significant impacts of the Project. CEQA requires that every EIR also evaluate a 

"No Project" alternative. Alternatives provide a basis of comparison to the Project in terms of 

their significant impacts and their ability to meet Project objectives. This comparative analysis is 
used to consider reasonable, potentially feasible options for minimizing environmental 

consequences of the Project. 

A. Reasons for Approval of. the Project 

The overall goals of the WSIP for the regional water system are to: 

• Maintain high-quality water and a gravity-driven system. 

• Reduce vulnerability to eruthquakes - deliver basic service to the three regions in the ' 
service area within 24 hours and restore facilities to meet average-day demand within 30 
days after a major earthquake. 

• Increase delivery reliability - allow planned maintenance shutdown without customer 
service interruption and minimize risk of service interruption from unplanned outages. 

• Meet customer water supply needs through 2018 - meet average annual water purchase 
requests during non-drought years and meet dry-year delivety needs while limiting 

rationing to a maximum 20 percent systemwide; diversify water supply options during non
drought and drought years and improve use of new water resources, including the use of 
groundwater, recycled water, conservation and transfers. 

• Enhance sustainability. 

• Achieve a cost-effective, fully operational system. 

The Project would help meet WSIP level-of-service goals and system performance objectives. 
Specific objectives of the Project are tm 

• Diversify the SFPUC's water supplies by developing recycled water. 

• Develop a new water supply in San Francisco that is both reliable and drought resistant. 

• Reduce the use of potable water and groundwater for irrigation and other nonpotable uses by 
supplying those demands with recycled water. 

The WSIP aims to provide a total of l 0 mgd annual average of water supply from recycled water, 
groundwater, and conservation projects to meet retail demand in San Francisco. Of this amount, 
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the WSIP project description h1dicated that approximately 4 mgd annual average would be 
derived from recycled water projects in San Francisco. This Project would provide up to 2 mgd of 
recycled water; currently identified customers are estimated to use 1.6 mgd. Also, this Project 
would enable implementation of the SFPUC's Groundwater Supply Project, approved by the 
SFPUC in December, 2013. The SFPUC's Groundwater Supply Project calls for installation of 
new groundwater wells to recover2.5 to 3.0 mgd of groundwater in the first phase and conversion 
of existing irrigation wells in Golden Gate Park to potable use, providing LO to 1.5 mgd of 
groundwater in the second phase. The second phase cannot occur until recycled water is available 
for Golden Gate Park landscaping or until another landscaping water source is identified. Thus 
the Project would also help meet the WSIP goal of providing approximately 4 mgd annual 
average of water supp~y from groundwater. 

This increase in water supply would improve the SFPUC's ability to deliver water to its 
customers in San Francisco during both drought and non-drought periods. The Project will help 
the SFPUC to diversify its water supply portfolio, which largely consists of imported surface 
water. It would add up to 2 rngd from recycled water to the SFPUC water supply, and enable 
implementation of the second pha.5e the SFPUC' s Groundwater Supply Project, which would 
provide l.O to 1.5 mgd of groundwater to the SFPUC's potable water supply. The proposed 
Project is a fundamental component of the SFPUC's WSIP and is needed to fully meet WSIP 
goals and objectives, in particular those for seismic reliability, delivery reliability, and water 
supply reliability. 

B. Alternatives Rejected and Reasons for Rejection 

The Commission rejects the alternatives set forth in the Final EIR and listed below because the 
Commission finds that there is substantial evidence, including evidence of economic, legal, 
social, technological, and other considerations described in this section in addition to those 
described in Section VI below under CEQA Guidelines 15091(a)(3), that make such Alternatives 
infeasible. In making these infeac;ibility determinations, the Commission is aware that CEQA 
defines "feasibility" to mean "capable of being accomplished in a successful manner within a 
reasonable period of time, taking into account economic, environmental, social, legal, and 
technological factors." The Commission is also aware that under CEQA case law the concept of 
"feasibility" encompasses (i) the question of whether a particular alternative promotes the 
underlying goals and objectives of a project, and (ii) the question of whether an alternative is 
"desirable" from a policy standpoint to the extent that desirability is based on a reasonable 
balancing of the relevant economic, environmental, social, legal, and technological factors. 

Altemative A: No Project 

Under the No Project Alternative, the SFRW Project would not be constructed or operated. The 
proposed recycled water treatment, storage, and distribution facilities would not be constructed 
and i .6 mgd of recycled water would not be produced or delivered to customers to offset potable 
demand. Existing irrigation demand at Golden Gate Park, Lincoln Park, and the Presidio, as well 
as Jake refill would continue to be met with existing potable sources and groundwater. The two 
existing irrigation wells in Golden Gate Park that are part of the second phase of the SFPUC's 
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Groundwater Supply Project would not be converted to potable groundwater well facilities unless 

and until another source of water for irrigation and lake fill can be found. 

The No Project Altemative would not meet any of the proje.ct objectives, which are to diversify 

the SFPUC's water supplies by developing recycled water, develop a new water supply in San 
Francisco that is both reliable and drought resistant, and reduce the use of potable water and 

groundwater for itTigation and other nonpotable uses by supplying those demands with recycled 

water. Also, it would fail to meet the WSIP goals and objectives that rely directly on the 
contribution of the Project to fulfill systemwide level of service objectives. If the Project is not 

constructed. the SFPUC' s water supply portfolio would not include up to 2 mgd of recycled 
water. It would also prevent the SFPUC from implementing the second phase of SFPUC's 

Groundwater Supply Project, which would produce LO to 1.5 mgd of groundwater. This phase of 
the project cannot be implemented until another source of water besides groundwater is provided 
to Golden Gate Park for irrigation and lake refill. The SFPUC would be limited in its ability to 
meet its adopted WSIP seismic delivery and water supply reliability goals, particularly in the San 

francisco region, because of reduced water supply in San Francisco. 

Under the No Project Alternative, ·cunent conditions would cont\nue and all construction-related 

impacts would be avoided. Consequently, there would be no potential to encounter previously 
unrecorded and buried archaeological deposits, archeological resources, human remains, or 
legally-significant prehistoric depositions within the Colma Formation at the Oceanside WPCP. 
No constniction activities means that fugitive dust and criteria pollutant erniss~ons would not 
occur and there would be no construction-related effects or disturbance to special-status species, 
including the California red-legged frog, western pond turtle, nesting birds and roosting bats. 
While the No Project Alternative would avoid or reduce impacts that would occur compared to 
those of the Project, the Project impacts would be fully mitigated through the adoption of 
identified mitigation measures. The only unmitigated impact that would occur with the Project is 
the Project's contribution to the WSIP impact of indirect impacts related to growth. To the extent 
that the 2 mgd of water supply from the Project contributes to growth, the Project's contribution 
to the indirect impacts associated with growth would not occur with the No Project Alternative. 

The Commission rejects the No Project Alternative as infeasible because it would not meet any of 

the project objectives, and because it would jeopardize the SFPUC' s ability to meet the adopted 
WSIP goals and objectives as set forth in SFPUC Resolution No. 08...0200. 

Alternative B: Project Design Alternative 

Alternative B: Project Design Alternative, would locate the recycled water treatment plant at the 
San Francisco Zoo overflow parking lot, a 2.3 acre site north of the Oceanside WPCP and east of 
the Qreat Highway. Under the Project as proposed, the site would be used for construction 

staging. Storage and pumping facilities that under the Project would be located at the Central 
Reservoir site in Golden Gate Park would instead be located with the recycled water treatment 
plant at the San Francisco Zoo overflow parking lot. Under this Alternative, distribution pipelines 

would avoid Route 35/Skyline Boulevard and streets adjacent to Sunset Boulevard and instead, 
distribution pipelines would run from the San Francisco Zoo overflow parking lot no1th to 
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Wawona Street, then east to 34th Street, and north up 34th Street into Golden Gate Park. 

Construction activities would be sequenced and staggered, reducing the amount of concurrent 
construction an(! extending the overall Project construction duration. Staging would not occur at 
Harding Road and Herbst Road. Other aspects of the Project would remain unchanged and the 
Project would be able to produce the same 5 mgd peak flow amount, or 2 mgd annual average 

amount of recycled water. 

This Alternative reduces impacts on cultural resources in several ways. As a result of decreasing 
the area of construction activities slightly by consolidating the treatment and storage facilities to 
one area at the San Francisco Zoo overflow parking lot instead of at the Oceanside WPCP and 
Central Reservoir sites, the impacts on unknown archaeological resources and human remains 
would be reduced. This Alternative would eliminate the potential impacts to paleontological 
resources because it would avoid construction in the Colma Formation below the Oceanside 
WPCP site. As a result of reducing impacts on cultural resources, the Alternative would make 
less of a contribution to cumulative impacts on cultural resources. 

The daily impact on air quality would be less under Alternative B than the Project By 
construction sequencing and staggering construction activities, Alternative B would reduce the 
amount of fugitive dust and criteria pollutants emitted at one time, thereby reducing the potential 
to exceed regulatory thresholds based on emissions per day. However, the total amount of 
construction would not be reduced and the total amount of air pollution would be the same as for 
the Project. 

Alternative B would reduce impacts on biological resources. Fewer impacts could occur to 
nesting birds because trees would not need to be removed between the Oceanside WPCP and me 
California National Guard property. Also, vegetation clearing at the Central Reservoir site would 
be avoided as would disturbance of trees on Route 35/Skyline Boulevard and Sunset Avenue. 
Pipeline construction that would instead occur on Wawona Street and 34th Avenue would disturb 
few trees. Alternative B also would reduce impacts on roosting bats by reducing construction near 
trees in the vicinity of the Oceanside WPCP, Lake Merced, and the Central Pump Station site 
where bats are thought most likely to roost. Finally, the elimination of constmction.near Lake 
Merced, along Route 35/Skyline Boulevard, and near Harding and Herbst Roads, and elimination 
of most construction around the Central Reservoir site, would reduce impacts on the Western 
Pond turtle and California red-legged frog, which may be found in upland habitat in these areas. 
The only remaining areas where these species may be found, at Metson and Lloyd Lakes in 
Golden Gate Park would have minimal construction nearby, limited to installation of pipeline 
distribution lines. As a result of reduced impacts on biological resources under Alternative B, the 
contribution to cumulative impacts to biological resources also would be reduced as compared to 
the Project. 

This Alternative also would.increase certain impacts as compared to the Project and result in . 
different impacts than the Project in the areas of noise, traffic, and energy use. Alternative B 
would increase construction and operational noise levels in the vicinity of the San Francisco Zoo 
by moving the construction activities and facilities approximately 900 feet closer to Zoo facilities 
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, as compared to the Project. Increased noise could negatively impact ZDo animals. Operational 

noise impacts might be reduced through noise reduction berms. 

Shifting the location of construction of the recycled water treatment plant could increase truck 

traffic along the Great Highway and potentially require lane detours. Also, relocating disttibution 
pipelines from Route 35/Skyline Boulevard and Sunset Avenue to Wawona Street and 34th 

Avenue would cause an increase in traffic on narrower roadways, possibly increasing traffic 

impacts. 

Finally, locating the recycled water storage reservoir at the Zoo parking lot instead of at the 
Central Reservoir site would require additional energy to pump recycled water over longer 

distances and elevations to customers north of the Central Reservoir site. Under the Project, four 
100 horsepower pumps (one standby) would be installed at the Central Reservoir site in a new 

pump station to pump recycled water from the Central Reservoir to users in Golden Gate Park 
and north. There also would be three pumps with motors of up to 200 horsepower to pump 
recycled water from the treatment facility to the Central Reservoir site. Under Alternative B, a 

new pump station would be installed instead at the Zoo parking lot site, with three or more up to 
400 horsepower pumps installed to pump recycled water to all the planned distribution points. By 
comparison, Alternative B would require more energy to distribute the recycled water to the same· 

planned distribution points. 

The Project Design Alternative would meet all of the Project objectives and WSIP goals and 
objectives, aJthough completion of the Project would be delayed due to a longer construction 

schedule. It is also possible that future treatment plant operations would be restricted because of 
proximity to the ZDo facilities and concern by the Zoo of disruption to Zoo activities and 

disturbance of animals. 

The SFPUC rejects the Project Design Alternative as infeasible. White the Project Design 
Alternative would reduce some impacts to cultural resources, biological resources, and air 
quality, all of the Ptoject impacts that it would reduce will be reduced to less than significant 
levels under the Project with the implementation of adopted mitigation measures. The Project 
Design Alternative will increase other impacts in the areas of noise and traffic. It is possible that 

such effects, if significant, could be mitigated but may affect Project operations. Alternative B 
also would increase energy use by requiring the pumping of recycled water over a longer 

distances and elevations than under the Project, resulting in energy waste. Thus, the Project 
Design Alternative does not have a clear environmental benefit over the Project as the Project 
would mitigate its impacts and it is unclear whether the increased impacts of the Project Design 

Alternative can be fully mitigated. 

Most problematic from a feasibility perspective is the fact that the SFPUC does not have control 
over the proposed site for the co-located recycled water treatment plant, pump station, and water 
storage facilities at the San Francisco Zoo overflow parking lot. The parking lot is under the 

management of the San Francisco Recreation and Parks Department with the premises leased to 
the nonprofit San Francisco Zoological Society. The SFPUC would need the consent of the San 

Francisco Zoo and the San Francisco Recreation and Parks Departments to obtain use of the site. 
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The SFPUC has been informed that the Zoo has plans to use the site for necessary Zoo 

operations, including meeting stringent animal isolation and testing requirements. The San 

Francisco Zoo and the Recreation and Parks Departments are therefore, unlikely to readily agree 

to the SFPUC taking over use of the site. 

Under the circumstances, the SFPUC finds that the Project Design Alternative is not feasible as 

the site is currently and in the future projected to be needed by the San Francisco Zoo for its own 

operations. [n addition, even if the San Francisco Zoo and the Recreation and Parks Departments 
might eventually agree to the SFPUC's use of the site, the SFPUC is faced with an unpredictable 

period of delay in implementing the Project. Finally, the Project Design Alternative would result 

in minimal to no benefit to the environment. All Project impacts, with the exception of the WSIP
related impact to growth are mitigable. On the other hand. the Project Design Alternative would 
cause energy waste and it would have the same WSIP-related impact to growth. For all of these 

reasons, the SFPUC rejects the Project Design Alternative as infeasible. 

Alternative C: Reduced Project Alternative 

The Reduced Project Alternative would eliminate recycled .water supply to Lincoln Park and the 
Presidio. Under the Reduced Project Alternative, a new underground storage reservoir and pump 
station would not be constructed at the Central Reservoir site and distribution pipelines north of 
the Central Reservoir would be eliminated. The size of the recycled water treatment plant and 

storage at the Oceanside WPCP would be reduced somewhat and the construction duration would 
be shorter. As a r~sult of these changes from the Project, the recycled water treatment plant would 
have a reduced peak-day capacity of 3.8 mgd instead of 5 mgd and an annual average capacity of 
1.7 mgd instead of 2.0 mgd. 

This Alternative reduces impacts on cultural resources in several ways. First, as a result of 
eliminating recycled water supply to Lincoln Park, significant potential impacts on human 
remains that may be associated with the former Golden Gate Cemetery site (e.g. Lincoln Park) 
would be avoided. Second, construction of a smaller recycled water supply treatment plant, 
eliminating new storage and pumping facilities at the Central Reservoir site, and eliminating 
distribution pipelines north of the Central Reservoir reduces the area of excavation, reducing 
potential exposure to unknown archeological resources and unknown human remains. Third, 
constrncting a smaller recycled water treatment plant reduces potential impacts to paleonto!ogical 
resources that may be found in the Colma Formation as less excavation in that area would be 
required. Finally, by reducing cultural resource impacts, the contribution to cumulative impacts 
on cultural resources also would be reduced. 

Alternative C would not reduce the daily impact on air quality. but becau.<;e total construction 
activities are reduced, the total volume of air pollution emitted during construction is less under 

Alternative C than the Project. 

Alternative C would reduce impacts on biological resources. Fewer impacts could occur to 
nesting birds, California red-legged frog and western pond turtle as a result of· reduced 

construction activities at the Central Reservoir site where these species could be impacted. As a 
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result of reduced impacts on biological resources under Alternative C, this alternative would 
make less of a contribution to cumulative impacts to biological resources as compared to the 
Project. 

Alternative C also would reduce energy usage as compared to the Project because it would 
eliminate the need to pump recycled water to Lincoln Park and the Presidio from the Central 
Reservoir site. Alternative C would also reduce the contribution to the WSIP's indirect growth 
inducing impact by reducing the amount of water that could be supplied to a growing population. 

Alternative C: Reduced Prqject Alternative would meet the Project objectives, which are to 
diversify the SFPUC's water supplies by developing recycled water, develop a new water supply 
in San Francisco that is both reliable and drought resistant, and reduce the use of potable water 
and groundwater for irrigation and other nonpotable uses by supplying those demands with 
recycled water. However, by reducing the capacity of the recycled water treatment plant, 
Alternative C would not provide the full amount of recycled water supply provided under the 
Project so the degree to which it would meet the last of these objectives would be reduced 
somewhat. Alternative C would enable implementation of the SFPUC' s Groundwater Supply 
Project, apJ?roved by the SFPUC in December, 2013, because it would provide recycled water to 
Golden Gate Park, facilitating the implementation of the second phase of the SFPUC' s 
Groundwater Supply Pr~ject, which calls for conversion of existing irrigation wells in Golden 
Gate Park to potable use, providing 1.0 to 1.5 mgd of groundwater. 

However, Alternative C would only partially meet the WSIP goals and objectives that rely 
directly on the contribution of the Project to fulfill systemwide level of service objectives. The 
WSIP aims to provide a total of 10 mgd annual average of water supply from recycled water, 
groundwater, and conservation projects to meet retail demand in San Francisco. Of this amount, 
the WSIP project description indicated that approximately 4 mgd annual. average would be 
derived from recycled water projects in San Francisco. The Project would provide up to 2 mgd of 
recycled water on an annual average basis, and 5 mgd peak day flow, but under Alternative C this 
would be reduced to l. 7 mgd annual average and 3.8 mgd peak day tlow. Under the project, 
currently identified customers have a demand of 1.6 mgd annual average and 4 mgd peak-day, 
but customer served would be reduced to those with a demand of 1.38 mgd annual average and 
2.81 mgd peak day. Customers at Lincoln Park and the Presidio that could use recycled water 
would continue to use potable water sources for irrigation. 

To the extent that Alternative C fails to fully satisfy WSIP identified water supply goals and 
objectives as approved under SFPUC Resolution 08-0200, it would limit the SFPUC's ability to 
provide water to customers during both drought and non-drought periods and may prevent the 
SFPUC from limiting rationing during drought periods to a maximum 20 percent systemwide. 
Customers in San Francisco would be most affo:ted as water supply in the city would be reduced 
during peak deman.d periods by up to 1.2 mgd. As a result, the SFPUC may need to revise the 
WSIP goals and objectives or develop additional water supply projects. 

Environmentally Superior Alternative. The Reduced Project Alternative would be the 
Environmentally Superior Alternative, other than the No Project Alternative. The Reduced 
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Project Alternative would not increase any impacts and it would reduce impacts on cultural 

resources and biological resources. Also, it would reduce energy use and reduce the total amount 

of air pollution produced by the Project. 

The Reduced Project Alternative would still contribute to the WSIP's significant and unavoidable 
indirect impact related to growth, but to a lesser degree than for the Project, as it would provide 

0.3 mgd less of water supply on an annual average basis that could contribute to growth. 

The Commission rejects the Reduced Project Alternative as infeasible because it will not allow 

the SFPUC to fully meet WSIP goals and objectives. Additionally, although this alternative 

would generally meet the SFPUC's objectives for the Project,. it would not satisfy the Project's 

third objective to the same degree as the Project, namely to reduce the use of potable water and 
groundwater for irrigation and other nonpotable uses by supplying those demands with recycled 
water. Likewise, it would only partially rrieet the WSIP goals and objectives, which rely directly 

on the up to 2 mgd of local recycled water supply on the west side of San Francisco that the 
Project would provide to fulfill systemwide level of service objectives. The total average yield 

under normal operations for the Reduced Project Alternative would be 1.7 mgd, causing the 
SFPUC to fall short of the 2 mgd annual water supply designed for the Project and the WSIP 

identified supply need of 4 mgd from local recycled water supply by 2018. Although the SFPUC 
originally envisioned that the 4 mgd of recycled water would supply customers on the west side 

of San Francisco and now the SFPUC expects the west side recycled water demand to be 
somewhat reduced, the SFPUC has not revised its originally WSIP goal of obtaining 4 mgd from 
recycled water and is exploring recycled water supply options on the east side of the City. Thus, 
if the Project were sized below the Project size of 2 mgd annual average, and designed not to 
serve Lincoln Park and the Presidio, some viable recycled water supply customers on the west 

side of San Francisco would not be able to make use of recycled water and instead would need to 
continue to use groundwater or imported sutface water for irrigation and other nonpotable uses. 
Such a situation would be contrary to the WSIP goal of diversifying water supply options and 
improving use of new water resources, such as recycled water. For these reasons, the SFPUC 
rejects the Reduced Yield Alternative as infeasible. 

VI. Statement of Overriding Considerations 

Pursuant to CEQA Section 21081 and CEQA Guidelines Section 15093, the Commission hereby 
finds, after consideration of the Final EIR and the evidence in the record, that each of the specific 

overriding economic, legal, social, technological and other benefits of the Project as set forth 
below, independently and collectively outweighs the significant and unavoidable impacts and is 
an overriding consideration warranting approval of the Project. Any one of the reasons for 

approval cited below is sufficient to justify approval of the Project. Thus, even if a court were to 

conclude that not every reason is supported by substantial evidence, the Commission will stand 
by its determination that each individual reason is sufficient. The substantial evidence supporting 
the various benefits can be found in the preceding findings, which are incorporated by reference 

into this section, and in the documents found in the Record of Proceedings, as defined in Section 

I. 
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On the basis of the above findings and the substantial evidence in the whole record of this 

proceeding, the Commission specifically finds that there are significant benefits of the Project in 
spite of the unavoidable significant impacts, and therefore makes this Statement of Overriding 

Considerations. The Commission further finds that, as part of the process of obtaining Project 

approval, all significant effects on the environment from implementation of the Project have been 

eliminated or substantially lessened where feasible. All mitigation measures proposed in the Final 

EIR for the Project are adopted as part of this approval action. Furthermore, the Commission has 
determined that any remaining significant effects on the environment found to be unavoidable are 

acceptable due to the following specific overriding economic, technical, legal, social, and other 

considerations. 

The Project will have the following benefits: 

• The Project will expand and diversify the SFPUC's water supply portfolio to increase system 
reliability, pa1ticularly for retail customers in San Francisco. The Project provides an 
additional 2 mgd of water supply from other than imported surface water, the main water 

supply source in the SFPUC water system. 

• The Project will increase the use of local water supply sources. The Project provides 2 mgd 
of recycled water to irrigators on the Westside of San Francisco who are now using imported 
potable surface water or groundwater for ilTigation. 

• The Project will reduce dependence on imported surface water. The Project provides 2 mgd 
from local recycled water. 

• The Project, by providing recycled water for irrigation and Jake refill in Golden Gate Park 
· will enable the implementation of the second phase of the SFPUC's San Francisco 

Groundwater Supply Project, which will provide LO to 1.3 mgd of potable groundwater 

supply . 

. In addition, the Project will further the WSIP's goals and objectives. As part of the approval of 
Resolution 08-2000, the SFPUC adopted a Statement of Overriding Considerations as to why the 
benefits of the WSIP outweighed the significant and unavoidable impacts associated with the 
WSIP. This Statement of Overriding Considerations is relevant to the significant and unavoidable 
impact related to growth-inducement to which this Project contributes. The findings regarding the 

Statement of Overriding Considerations set forth in Resolution No. 08-2000 are incorporated into 
these findings by this reference, as though fully set forth in these CEQA Findings. In addition, for 
the particular reasons set fo1th below, this Project helps to implement the following benefits of 

the WSIP: 

• Implementation of the WSIP will reduce vulnerability to earthquakes. The WSIP includes 
many features that are designed to improve the seismic safety and reliability of the water 
system as a means of saving human life and property under a catastrophic earthquake 
scenario or even a disa<;ter scenario not rising to the level of catastrophe. Effecting the 

improvements to assure the water system's continued reliability, and developing it as part of a 
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larger, integrated water security strategy, is critical to the Bay Area's economic security, 

competitiveness and quality of life. This Project provides a critical source of water - local 

recycled water - that will be available even if it is not possible for a period of time to obtain 
imported surface water from the SFPUC's regional water system. 

• The WSIP would meet SFPUC customer water supply needs by providing 265 mgd. of 

retail and wholesale customer purchases from the SFPUC watersheds, and meet or offset 

the remaining 20 mgd through conservation, recycled water, and groundwater in the retail 

and wholesale service areas. Ten mgd of this wouid be met, as proposed under the 
WSIP, through conservation, recycled water, and groundwater projects in San Francisco, 

and 10 mgd would be met through local conservation, recycled water and groundwater 

in the wholesale service area. Of the 10 mgd that would come from projects in San 
Francisco, the WSIP identifies 4 mgd from local recycled water. This Project would provide 
up to 2 mgd of this critical 4 mgd of local recycled water. In addition, by providing recycled 
water to Golden Gate Park, this Project will enable implementation of the second phase of 

the SFPUC's San Francisco Groundwater Supply Project, which will provide l.O to l.3 mgd 
of potable groundwater for San Francisco residents, water that is currently used for irrigation 

and lake refill in Golden Gate Park. 

• The WSIP will substantially improve USe of new water sources and drought management, 
including use of groundwater, recycled water, conservation, and transfers. A critical part of 
the WSIP is to provide water from new sources other than from imported sutface water from 
the Retch Hetchy Valley or watersheds in Alameda County and the Peninsula. This Project 

is important to meeting the WSIP goal of providing local recycled water in San Francisco. 

• The WSIP projects are designed to meet applicable federal and state water quality 
requirements, This Project, which will produce recycled water by treating sanitary sewage 
with microfiltration/ultrafiltration, reverse osmosis, and ultraviolet light disinfection, will 

provide recycled water that meets or exceeds the California Department of Public Health 
requirements for disinfected tertiary recycled water. 

• The WSIP will diversify water supply options during non-drought and drought periods. The 
Project supports this WSIP objective by providing up to 2 mgd of local recycled water during 
both drought and non-drought periods. 

Having considered these benefits, including the benefits discussed in Section I above, the 

. Commission finds that the benefits of the Project and the Project's furtherance of the WSIP goals 
and objectives outweigh the unavoidable adverse environmental effects, and that the adverse 

environmental effects are therefore acceptable. 
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I 
<11 l\nd imd makl! a ra;otJ\11\elld.atfiln regard.lug further 
3L1ion. 

4) MnnUortot1\!furethal therontra..1or \mplettwnts 
tnea5!.lJt'; II\ i:ontu~t JoJL'Utnents induding lf\.<,urin.!f 

:~:r:i:~~a:~P~"fu!~:i~.red j 
~(l~tumrnmpll:i:nce .ind ensure .:u~vi:.artian. I 

nooothell'$1i ensure thatinfoan,1tion on 111._. nature, k1r.a1ion. and depth of a)\ finds 1s 
reudJly ,..,.MlabJe to die sdef1tiJk ~-pmmunil)' tluough w1iwnity nirution or t1thet 

______ __l_.~~- ----- _____ _[ _______ _ I 
··---·-··· l_ ______ -·--···-··'--····-·· 

SEM = (SF?LICJ Bum11~ 01 E1TVlronmD11lal M11n1C>f!<l'lllnf 
COFW• CnllfllmilD11partmon!o!Fldl aod ~rt 

S.11F11W1d'J.CQ~~gcyd.>4W;11.wf'lollt<;i 

""" 

-CMS.., l5FPUC) Coiulruction tA!JMQ8IJllll'il &IMU 
EMS" (SFPUC) Engil1omg Mltn&{Plllllflt.Bura.u 

fRO "'Sf P11nnlng Oep~rtmorrt Envlrnnll'Ktnlal ~Ill- Ol!i:.er 
SFPUC. "SOil f,..n~ PW>~ Ullill&s C01'Vllis'lllll 

EIM1omnentBIPI~ CllM' Ho. 2006.00S1E 
~l2Q15 



SAN FRANOSCO WESTSJOE RECYCLED WATER PROJECT(SF Eswitunmental Planning Cue No.. 2008..009UE)- MlTIGA.TlON MONITORJNC AND Rfil'ORTING PROGRAM (Condnuedl 

BEM"' (SFPUC) Bunuau ofEnVironJMl\llU Management 
COFWto C11~ltlmlbOGfU!ltmcnl arFJShand'o\Wlif9 

SnnF11U1Q.c1>Wn~lt~~11fProjoaCll 

'""" 

CMB .. (SR'UC) Cal'IWuctjan Mllnag11n)O(!I Bunr.lll 
EMB:: {Sf PUG) E:nglll9cliog JA/IRllQflmflllt 8Uft111( 

·--- r ·----- Monltorl~~ aJtd Rept1r6.;Progr~--

r-~:::.lble Puty . !~~::~~-,-·---~onlto:~=~R•p=tlng~==--. . lmp:.;.-::;.:on s:.:~ 

ERO=SFptoo11rngO~nentEnWtnlffitlnt1IRovlewomcar 
SFPUC= Sv:i1 Fr.nclK.OPublte\h$liff Commt.sian 

Em<rllfllllfn!QIPl8MirqC11.nNu..l.'Wa.009!E 
"4111115llltt5 



SAN FRANCISCO WESTSIDE Rf.:CYClED WATER PROJECT (Sf Enviroruttental Planning Cau. No.1008.00912£)-MITJGATION MONlTOlUNG AND REPORTING PROGRAM (Continued) 

lmpact 
No • 

I -- --- -- -- -- --- ·--i--------------~lurlngill'l~·;-;:rtin~Pro~------ --- --- -

Impact Sununary Adopted Mitigation Meas\ltt1 ! Respc~:le P~ :;~1~~~ T- --::i~oring an~ ~epo~gAdiDllS --T Jmpleme~t=~ :chedule -
. ';t;.~~.n~~!·~!~~~.~~(~u:~~~~:" . ·;==if~- ···:~;.. _ __,_l~~~- ·,.1r:::ffl: · .. w~.:1~ •. "~w 

Cl'·• r lltwLinl'Oinl';irkPumpSl.lilon. lheAMPshal\IR.:onductedinuccurdanccwU:hthe I 
(cont) approved A.\ITI, The AMP shall minimally include the following provisiaris: 

( 

• Thi:. Mdit!ak>gi~l rmuull:111t;. prnjo::1..1 ~vonsor. J.11.t F.RO shcJI mt!'t!1 and cc.n:mll on tht! ! 

:;copt- llt the AMI' h'.L>-01101Uly pmir 10 ilny pr.*':t.-~1;1™1 :10il' d!'>tutb111g at1ivitii::1 
commencmg. The mm in romuit.thon With the Mdleologk.JI ronsultnnt ~hall 
dl!tl!rmll1l'wh:at projecl activitie!! i;hall be m:heologkally monitored and the 
frequency. Inmost Cil.'i\.'S. any son.~- llisturbing •~1ivlll~, suil1 ~ denwUUon, 
founJ.itirm n•moval lix.:.lvation. $r.tding. utilllies im0:tnllatil)n, foundaunn w1.1ril, 
drivlng u! piles {!ounJ;:ilion, a.hvnng, ttc.), lillt' t~Uo»t. !!I.I.., shall !Y>luue 
ardteological nwui.t.Qrillg berou$e l)f the rlsk ~e <1dMties pose to J>Olenwtl human 
remainsiand to their depositional amtext; 

The ard"-'Oll'gical cr,nsull.lnt sh.i\l .i.J\'j!le illl proiect a:mtr.::w."ttll!i lo beun thr ulert for 
evidl!TU.l? of the pre..corn r..! I.he t'.'1Jll!d~d NS<'\Ul~!il, o{iww t•J idenltl}' tl~ cviden..# 
of-the exrectud reS<JUJU!(s), and ot ltu:: app1apri.1,te protOOJI In the event i,i Apparent 
discovery of human remains; 
lbe an.lll:fllc>g\cal 1MnlWT(i;)sh.illbcpt(&ltrllOn llie projei.1 si1~ a«Dtdint; w a 
~diei.J.ul,,. olgiwd Ujl()ll by lhe auhetil•)gi~al .;nnsult.mlan<l !he F.KO until the fiKO lws, 
in r;om11.l.t.:ition with projectarchcolugical coru.11llal.lt1 d~ltmnl~ th11l pro)ed 
\."OnStnidlona.ctivUies could have M effects on htunal\ mruiins; 

ttw~logicalnumU1>rshallmwd.and.br.ootuthori:ited10\"t1Jle:ctwil!.o'UTiples:;uid I 
<1rtU.ictual(eocofo\l.11U! nuC~ria.l :i.~ warr.mted for ill.illy~, 

Jfhumnn remninS al\! encoun'h.'reJ, ;ill soils-dU;lutbing 11ct1vlbes Jn the v1dnl1y of the I 
find shall cease. 11te .archeologkal mmillouhallbe empowl't't>d to 1.e:mporadly 

·redlren drmoliilon/c-xcavation/pllf' ildvtn&f,onftrnctionart111ities mid ~~ltlpmcnt 
until the find u (>VU.lu.>t1.1d. Tht- an.:)wolr.isit.U L"Dn;.'Ult.Jnt ~h.lll immt"iliJt.ely notify 1hr: 
ERO of thl! enL"OUnte~ human remains. 1 

lfhuman rtihains :irt!.encountered. thtteshallheno furlherexcavatlonor distwbanre of I 
th.:! $lte or ~ny or:.arby are.i reasonably $1lspecred lo overlle ;u:lj;:a1:cnthuman h:mainsunti!: 
thit SFPUt' in\nw.:llatdy notiflt'!! lb..> $.\n Fram:b~,, CL•unty tfltUt\1.'r ft>r (l) a dch'tmln:r.tkon l 
thal oo lJWt~llg.ition o{ lht' c.a..u~ ol .k.11h ls requiMI; md (ii) ii U\.11!n:nina\ion whetho:.!r 
the hwnan r~mains are N.itive Ameri<.:Jl1. lf the human remalns .,uy.nol Nath•e A.nmican, 
nnd if IM \.'Omner dutennin1$ lheJ:elJll.lins are rw1 !>Ubjed to his or her iflliliotity, !he SRO 

I jn rnnsult;illol\ with~ :m.:heulogic~ L'lll\SU}lan\ Ji_.11 dl!tennme if uddltioool measuteio 

I 
<ire warunkd. Addtllutl.1.1 m~.slU1$ Wi.t may~ und~L-n uu:ludc adtht10l\a1 
u.nhet1logic.ll le:itmg .m<l/l•I an ADW' If lhe ERO detetmine!> tlwt the hun\llt\ remains 
l'.lmld be ~d\'crsely af(~ by lhe proposed pro)'!ct. at- the discretion o( the project 
l'ponSOI Clthl"r. 

A) nie prnpUlit...Jpw111Lt ~h,./J !>.,> 1'tH.le.~1gncd~(J ti~ 10.wi>id •inl' ..J\e-nt: eflect ,:,n the 

hwniln r.:mams, or I 
8) A data rerover:y prognunshall be nflplemented. unless the BRO W.<tt.nrunes lhat the 

flndts4i i;n:ah!r ml~lJlretivelhan TL~a:chs1gmfo:ance ;md lhatmt.etpnrtive ~of 
thr-6nJ1s1".l:SibJt. 

Archtalogiad DiWilVl"uvny ProST .. '" lf~i by \hi! ru«'.l, lheMcl1t . ...:iltlg11:a..I data L 
f\!(_OW.T)' program shall hD c:undudl.'4 m ac'l..-onl wllhan ADRP lhe ar'heofogh:lll 

_____ J~"OnS~nt,~jectfpo~o~,~-~~l~~t~SO>peo~thaADRP --- L ___ J --------·--·-"---
BEM .. (SFPUC) Buruu ofEiwJ11;111mental Mnnagwnent 
COfWJ<CllJlfomial:l11~r1W1fllOIFi&hand~ 

CMS" \SF?UC} Ccmsirud.ion Mllflll911of!191lt Bure1u 
EMS" (SFl'UC) Engile~ Man&geltll!nt BurollU 

---·--------·----------··-----
ERO= Sf P1itn1111'1Q DeparlmGm En'llfonlflDl'lla\Reviaw Ollieer 
SFPUC,. San fnlndsco Pubic lJl.ill&S cc~ 

£llo'l/l,1llllllnb1PIMM1111C-Ho-2Wb0Wlf 
,w,µ.J.Zl'IS 



SAN FRANCISCO WESTSlDE REcYClF.O WATER PROJECT lS'f Envit:onment.U Manning Case No. 2008.00111.E)- MITlCATJON MDNlTOlUNG AND RlH'ORTJNG PROGRAM. (Cunlinu.edl 

. ··--·------------·--··~ - --··-· --~ 

r 
Monitorlnc andkeportini; PtogtilD\ 

Impact Summary 
---·-~ ·--Reviewbt.gand ... ' . ---··-- --i----·--·--

Retpons;lble P~ Appronl Party Monitoring and Rf:purting Actions ( lmplementation Schedule AdapledMltigation Measurt.a . . 
~c~~~;r#.~.11!P.!d~~~'~>;i!;i: ... ;;;/'..;·, ,::~:~;.::;,f!?f:--.;; .. ;iY;t·\ ... ~~;;,!.:: 'J:i:~~:~::.,1~;;::;;· ... ~~.'.~;;~:;, .:;,'.~'.~!; ... ~.·-~~~:·:,. ·P:: .;,,..\~~·!'~~:: :;'.'.~~:!i ;:,:._~~::}_:. :•;;. i."J 1:;:~ :.;· :~.: ·'.':·~ ,i, :.~-. :::l:;·~~.:· 

CP·5 . . ,. . . • ···1prior.lo ~~'P~rabon o~·.ldr.Jt /\Clt~' Tilt.'.ird"tec,i.lugll:ah:oretuh;m\ ~h.i.\\~ub~~; ~d~.»t\,. 
(tllnL) ADRP to tlw EKO. ~ /1fJRP s.h.tll id!!nW)' how llu.: propt'ISL'ii dabt. recover):' progra.-n 

, will p~erve tfw !llg:nilicant jnfonn;atfon the illdwologkal toooun:e is expected to 

I 
•-.ontatn That l~. t}IQ ADRI' wlll 1.:knlify wh.u 1lil-nlllk/historkal ll-st:Uch l{U~tian,. ;m:! I 
apphcablct"o Ull!l'>!pttitdresowL'C.WlmtJaladi\..~ the ~urcci> elr.pech'd to pofsett, 
and how tht! expected. doilii cl~ would addteS!l the :ipplf,·.ablt! res<!m""ch qui?atiOTis. Data 

I 
n.'l-o\lery, in gene:.r.il. should be limitt'd lo the port.ion.i of the hlsiorial pro"j)lltty th,11 
.:•:ruld b..- advcn.dy afuhxlhy tht proptJ,;t."1 prujeit. Demuctivl! dald n!O>Vl'J)' metlwtls: ! 
shall no!. be ,ipphed to portions of1hean:heoh:igkal mouro?S U' non•Wtructive ITll!lhud!I 

l ~::~:;.;the ADRP lhAll lnclu~ the fullpwlng okments: 

I • fitfri Meth oil~ .Jttd Prro.~lu'1!9. rJo.'ialptluns of pr11pwed hl'!d. str.:ili!t,les, pr-01"edi.lm, 
and upurabC'N. 

Ust11fo3uing 11rul Libcmdury .Ml!fysi~ Description of~ ca.laloguing lif!item and 
artit.iclillluly~i!ipnu\....iuteS. 

Di.solnf 11rrd Lltao:ad1lfl P(l/icy. Description of auJ ntiun.ile fut H~ld and pus1.fietd 
di!,·uudandd!!~lompolldeS. 

lnkrpn.:liPI! Pnl$tll/!I. COl'l!.hiclaliun id .u1 C.l\-$llc/0'1-t1iit' pub b.: mllttprttivE:-progr.am 
duringlhecm.useD£1l1e ADRl'. • 

I 
• 5tc1m1y Mr1151<,ei. Rl..'(Omtnend.Mse~urit)' meai.ures1u (Hull'C\ lht> .1rch.:ulogitall 

reMnlrt:e from vandllll~n1,. 10l1111ig. and rum·m.lm'luonnll} •IMTI4lg11;.g ;tcth1W!s 

• FmalRqxrrt 0Ull"t1ptii:in.ofprapowdreyortformntanddbtnbuWmo£~uUs, 

.

1 

• cu .. 1llfJn, l'.h.":flrlptfon t'll the p!D<.lltlUn.o:; arnl n-t'Oni.meml..ihms for the .:ur.11bon Df .11\y 
mcovt'.reli dala havtng poll'tlt.l.>1 re$l?;ll'\!11 value, ldett!ifitation of .ippropn-atl! w.mnon 
focil1Ues,ilfld.l~tyuftltf"acceiL'ln1npoliC1N-ofthl!t.'lllilliMfucili6u. 

FmalArrlrcofoirt,1111Wmna6 &.l'urt 11lo! iln:hamiycal wiuull:allt :ihaU sul>rrot a Dt.Ut 
l'IMl At-dll!olog:t'.:il.Reoo1u· ... 'e:!Rcpart (FARR) lo Utt lffiO th.tt cvaluutl."9 the hbtoriC'.11 
$1gnlfic;;an,:e of an} c:Uswwred .u~o}CJgic-al resoun.~ and delh.11~ the ®:hi!.ilog!c<1I olt1d 
hu.1urn"".tl rt..~ch metlu:..:I~ ('lJlpfoycd in lhl!" .u~h:igical ~sttnglmoruturmf}d.ata 
serovery progran1{ll) un~tlilbm. Wonnallon lhat tnay put at ri!ll. 1Uly ardli.'l.llogkal 
res~ sh.ill. ~ J•rovided In a scp.irJfe n!mnvable insert wtlhl:n the iiNl:I repurt. 

f>nre approved by the liKO, o::iplb of the Fi\RR.sh.lllbe dblnbuted.i:I Iollow~: Cillllumla 
Arch;!eologlral Sitt Swvey NWlC !.hall Nrelve (JJlt (l} wpy md the ERO s~U ta.'i!lw a. 
\.'UPY of the tran!lmitlal of the FARR to the NWIC. ·m._. Envimrun~l..lJ.I. {'lnnoi.nr;di.viswn 
11f lhe l'l.mnlng ~partn~Jltshall ,.,L'ciVe vncbound,one Unbound .1ndone 1mlocked, 
~rdiabll' l'OF copy on CD of the FARR aking wilh m]:liw o.f any formal b;te nkorduttan 
fon::n.~ (C·..iuoml• Departm.~\ll ol Parks aw.l IU-cn>.iliun 52.'\ ~rli!s) ;iroli'-'r documt"Pt.atii:in 
for nonllt\tl.tlntt to lhe N.1uon.al. Hl'f>U•ttt of llliitlrk r1~.>1ifom1.i.Registu 0£ 

_l I Hiirtork.ilJtesoum:s.fnllwtaru:~cfhighpublli:inte.re5tin11rthehlghinterpreli11i:value •J( the .rewurce, lt"' RRO mJy requu~ ii dirf'<'renl fi~l ~pm1. can tent. tonn;it. .Jr\d ! 
_____ ,__i_:I1s1riliulllll\thanlh11tpw~nti!'d•hu_~_. _____________ ~--------~-------~-------

BEM .. (SfPUC) ev~ ofEpv)'OPFOOnial MllMQl!(llal'lt 
COFW .. Cebh>mill O.partmllM orFlsh aodwad!it. 

CMB "'lSFPUC) Clltt5truo"\IOn ~1.But\lall 
EM&,.- {SFPUC) Engkla&mU Manal,lef!lllfl\ Burs.tu 

ERO" BF PJannfrQ Oop•rtmentEnY!nmmMll•I Rt\llew Olf.eer 
SFPUC. Slln Fnil}t.t!('l] PUbfoi: Ulfl\IU Commtss.lon 

Eml11111mrillll'l~C11Ui.lli.20ole.!X$1E • 

""""'''" 



SAN l'RANCfSCO WESTSIDE RliCTCLED WATElll'ROJ£CTISF Environmental Planning Case No. ZOOS.00912.E)-MITiGATION MONlTORING AND REPORTING PROGRAM (Continued) 

~p:J' ·--·~----~-. 

R.evicwingmd' 
Approval Party 

Monitoring and Reporting Pm gram 

\ J mplementation Sc;::-No. Jmpticl SummMf Adopted MitigationMC"M\U"H Jl.1!$ponsible Party Monitoring and R1!!porting Actions. 

f.~~:~.~~~~~~~~~3~~! ;:!~::f:.:iJ1:~:.·:;);::~~igi.i!'.·;:i:~:i:;P=:;:;:~t.:ui~;:iA.~·.-.~·~<1'j1:h .. :;}::1~'.i~i£1: :,!\:<·'.!'.';:; ;./·:~\ 'fi:1 :{:.-... :{1h·.; .. :j::::. s .. : .. .';:·>/:·'.:}:·:~{'.;~1;;:~>~ Ji ••• :·'::.,.£~;:1·. ·~:.~.k;::_:;e'?:';,; ;:;:::.~:.~~:!;. ;, ... .":~·: ... ;; .. ;'.~~'.~~~: .. ~.f;;~:~:·;:,. ~-:/~::;· .. 
C·CP 1J'hc ptofn>WJ vroject ,ouW lmpkml?lll M1frg,dion M~'Urea M-CP·2 (Acr:i&.!:nW Oisalvtty o( Arc:heuh1pi;al 

rnnrider.illli: tmpnl'l:s reiolied (Ar.'ldetltnl Dl::c-ovt!ty of UnAAown Hun\lll'I Rem.:ih1$), .md M·Cf>.5 (~"1:llogical 
In hlstorlal, MCha<!olog:ical, MonltnrlngProgr;im). 
urvaleontoh:1glralrer,.,ur'es 

~ult In .:um. ulatrvely lle$llurces), M..Cr-3 (Acddenlill Dl:>Ulvery of P~konlo!uw1:.ll l<f:50ut'1!!i), M.CP-4 I 
;t{~;~:~It;~;~~;,;~'}:~:('~;~%:;:}1.}:;·;;·~T;N~- };,~/-);~~,;;fTI:;~~.):;:'./;:i:.'.!;:~.~;·:'_;).'.; ·:::·.'·.~~-;:~~:, :S~~?w,:;:."::;1:r:~~~~~·:v!·. 7:·q$:~;::. ·.j;;;~~~:;1,!:·:~·;~~t;(ii1:·~: ii';i~:'.'.";?~::: ... :h".1/5:P~ ·t~-:~1:~;:!i': .. . ::,t~:··,}'J:'P:. ,)i~~~5F.;:~ .~~:;~:::J:.~.~~~--~;~·j~;~L;:~. :::·2'.~::;;~·\.:~::·~i'.:/:; .. ~-·.· . -

AQ'.! 11\i?propootid project's 
&:oosiIUctlon lk:bviti~ W<luJd 
ge:nente. fugl.lh1e dust ittld 
4:rirerla alr poUutanll!, And 
~wJd VJOlale .m liir qu.tld)' 
f>larufordoJrcuntr.ibult.l 
:iubstanttallytoanexining: 
or proj&ted .m: quallly 
VW•ltt!i1)0. 

Constnlttion 

Mitiplioa M-..,ure M·AQ..l:.GJnttrudion Emii•ioru. Mlni.rui.ufum. 1) SFPUC HM8 1} SFPUC ~EM 1) F.nsure oll .-ppMpri.:it.e bngu11gn incorporatt"d intt> J) 

A. AdditiGJUIL EllhRtlCotlhol MiWturn. I.11 ackhtion to oomplying with I.hi! Clean 2) SFl'UC CMBHlllM 2) SPPUC tlli.M/ 
2

) 'M~I:,' d,.'."',":~tst•-t-n-~, Im. pie .......... ~~.-. ....... 1) 
Constnu;tionOrdirumi::Drequtr:cme:11ts(usctifbkxliesdfudgradeB200rhigher,and . , ~ .. l.U .... '"' .... " ,.,. ..... '"'"'"..., ··-··"',......, ........ , 

l<ithermt.>el~ or~ds lkl:Zengi'.ncs11topera11.• wilh them0e>teffecti.vu VDECSfor off· in.ronttactdorommts Including tllt! update and 
ro.id ~111iprru:ni), .Ll\lt'f.Jg~ o.'\'Jlilrt11:tion·relal1.-d NO< ~5iOM from all lWCrliipping mnnlhly !.1.lbirrittal or Ctlmpreheni.lve invenlono lo dlE' 
p«l]Ut components 5h,1U not~J ~pound~ per dll.y. The ronstNctlan l®hlh!l 11 

Srf•UC throughout tiu~ dur.:i.tki11 of lht projo:I. I 
~pedfic:ations shnJJ n:qutrC !he contt.ictor to submil ;i. compn:heruiive fnventury or .lll 
ulf-road rot!Stnlction~ulpmimt j9l:"rtter lhanlShOISt!pOWPr ~ openting for mOM 
lh<1n 20 (at.ii houD over UwenUre dur.>tion of !X'nl'trudlon lll'tivities. The in11entury I 
shall hlduJtt each vt:!hldc'~ Ii~ p!.tti:nllUlkr, lwrsepow11r raling. ~n~ proJuctton 
year, and project:edhlluts of ulil! or fuel 1hrougl1put foreur.h plere of equlpmatl The 

:~.:n~~~~:f~~~;:·=~:i=~~i:o~=t~~~=~ I I 
.wcrage e~1ons inim.i!I uverl.ippmgpro~ct i.:ompant!Itb sha,I[ l"k1t "'itCl't..-d $J puimds: I l perduy.Thf!contractotsh!lllupch.Wtheinven1oryatU.:lsubrrutilmanthlytolhe~l!PUC ~ L 

-~~)~~-.--·-: -·:;_,L, _ _.,~~~,;,,:::~_:: .. ~:: .. '. -~ ' ':;; ·-~- "-.:.:-.u: __ ··:_:___,,_·._"_ :~: ~i ~- :~:~-~- -, : '~f -~'-=17T -~:· .. ~::::- H ;' ;> r;il- - =--~ 
lU-1 lltepro)edwould MitigationMe;uun:M·Bl-la·Nt9tinjjB.ird.Proltdion.Mtai.iute:t. Ii> SFPUCEMts Il) SFPUC.BE.t-.1 ~) !inilure-thllrequlnmll?nts"tt>latal\{JJWt;lingb1td I) Dengn 

~~~~~ri;~~~~~:~ Nt~llngblnhllndlheicne.t.-.duillbepnilededd\lnngconstm~tlonbyusco{fricfoll~~~~11) =~:i~;~~I) 
1

2J)) ~Fl'!JtBHI~ 2J ~:::d:::~~:4=~~rdd=:r::.,~unof 2} ~=~~:on~d' 
ur throuWi h.iiitat C<mdu~ilng v~gettitum;uW ~ f\'1Tluv.J..m.in1n.stru.:Uun.i•fJ.VltlC~ outside tlJ.<. bird 1 ,, .. -.~ 1i.fit.l d 
modilltiitiDJIS, on speai..>S nesting se<l!SQI\ (Feb11Llly 1 ta Augus130), ro iheexh!nl f".cible. 3) SllPUC CMD I =~fb~~o:!:~~u~ ,oc:i1:;J~:g ~~r~:cys .u 3) CuMtr\lctlon 
identified a!. candid.all!, If corulirucHon ocam during illf' birdJ'le$lin~ !.~I\ a qu.:il.ified wildllft biologist I establish buffer2(1Jl!!S, cousulting wlth USFWS/CDFW , 
S(.>mitlvt. ur "~1al·t\to1\u1< Wl•tild 0Jhd11d pml)NlrUcthm ~11J1'11'fS within !'t'Vtndays of lhe S11lt1 r<f conslN~tieon .._~ neces~ry, and monitnr regu!urly Docuini:nt 
spc<.ie9in local orni:givrwl ar<1ftcr.my r<JnStnL:ll>lnbreaJ.s of I4 daf' ur mure to tdml1fy ll.CtiV<!n<.":tta. AJ\\:Stis moomirittf, acbviUt!o in Jup. 

pl~rlides,~r lheCDFW :~:~~,a;:;~r::rs:~~~'aJ':~~~:~~=~~=~~~~s I! 3) Monltort1.;enuue~lcontt;11:totjs:)implem.:-nts 
:t\~~~· ot y ~11all be periuMedfor l1K- proJt'..i ~ik-andS\nluhlc.habli.ll wilhin230 hoe! of the ~:=~~::~=!~~un. 

pwject ~llc m 1.m:3er t<1 h!Ulie ltny .ldlve pa.~Si!.nm~ neil'l .md within 51);) fuel of the 
project sit..• l~ the exl!!tilacrei$ is gnmtc:dby ather pro~rty l)wne.n; tu lol:ale any 
.:1.dive mpt1.•r (birds uf prEy) nests nr double-<tt:11ted cormorant or heltm rookera-s. 

Jf .u;1i~ ~li..1re lm.;ih,•d d1,1rinp, lht>p~huctionbird llo!!'tinB ltun-ey, the wlldlihr 
biulogjf.'l l'lh.1U t!Valu.i~ 1f !he 11dieduit-0£ C\11'1.~IT\lf.tion.i.i:.tivll~ Cl•11W 11llect 11-ll" !Kllve 
msl ;U\d lhi: followinl!. mellSUJ'l!5 11hall btl lmykmmted b~d on their detemtln.uwn; I 
I. lf cu1u.1ruct1on is: riot llkelyw J.ffed lhea.ilveTJest. llmaypm~J \vithout 

n-:rtrlcthm; hOW('VCr, ~ liio1o1:11ll ~h11ll regularly mru11lor lhe no::->\ to 'nnfim1 tlwrr 

1

• 

Beu"' {SFPl.IC) BISlllau of f1Nlnmmental MllllllJ1111Mllt 
COFW""ClllikimllOepinmenlofF\sl1~\"illldllfil 

ls no .:id~tm!': ~"t. and ll\Cl)" revise thetr dt:lt!rmin.-nua .i.t llIIY ll1h1: tiurlng th1: 
nesting R!;l!IOll- ln this ca11e, thl.! following: nwasure ww.ld .::tpply. 

CMS. (SFPUCJ COf\.'IUUdnlJ\ M111oa11c1T1'1!1JI B~Rlau 
EMU= (SFPUC} Erlgu~tffnlJ Uan&gellllln\ Buieau 

ERO ... SF PJ.lnnlng Dlpattmant E1\V1NllJJ'lllf~bl A""mW 011\ter 
SFPUC •San Frand!f.O Publk: UtHitit!l Cllmmisliim 

£rlvJf1IM'!'ilnulF'IQMl!YJC.UNo.200B.0091E 
~$12015 



SAN FRANCISCO WESTSIOE RECYCLED WATER PROJECT tSF Env:lmnmenm.J !'Janning Ca!ie No. l00!1.00IJ12.E) - MfnGATION MONlTOJUNG AND RfiPORTlNG PROGRAM (Continued) 

------r-·---·1 
Impact I 1 

No. Impact Summary 

MnniloringandReportln~!~~~ ·- ··-··-·-----
Re\icwi.n.gmd ~ 
Approval P.my Monitodngand Ro.'portlngActiom ! bnplemenlatlon &:hedulie Ado{Jl~d Mitigatiun Mea&urc1 Reponslbh! ruty 

~1 . .,i~·~:~~:,~,i~i');'L...__~illii:'.: ; •. ··: ,,t:J;;•:;.;· · · _ ::-;;•\f\li,... ". ·"": .. ;:,;te';;, .. _ . :}§.#.!;$}:\;. __: "·i!::?f.;i\:~~ . · ,;.')L2;":·;:r"·'~·:·~~·~,.,.~;,;~·(!~s~''~"'"!t"'·:-~ .. ~·. ,,C<"'Co. 'l""" . J'"'''•'b 
•r-1 2- Jfronstruroonrmy.'lifl.>ctthenctivtne.st.thllbiologistsh.u.ll$tabliM11~ T 

(tvnt.) dii>turbance buikr. TI1e biologist sludl deb!nnin1! the.approprlan:- buffer ta.king j 
into iM:anmt the spt--dcs involved, the p~ of any obb'tTUction, sudi Ma 1 

buildh1g, b wUh\tt llne-ol-sigbt bclw~ the nest and comttudion, and t~ levt:l i 
ofprojl'{..1 i>nd .unbient activity lie. .. ,IJ>Ji:cnt ma raad Qr actl,iil 1tml). No ; , 
dlstutb:mce bu1(11r:; for p;:a!M!nn~ typi.:.illy vary froo1 Z5 f~t and go•alt!f .md for j 
rap Ion; INll\ 300 for: Land gtt.'lter. \lut bird ;ped~ thal iln' k!Utt11\ly and/or s111h.'-
listcd :iau.itw~ ~pe.des (Lt., lhredtmt:d, lilldatlp!red, fully proh!..:tt:d, ~oes o1 
tpeda1 a.1ru:nmi an Sf PUC repres<'flto)live:, .supported by lhc wildlife biolog.ist,. 
sh<tll t.'On.!rolt with the us11ws and/or CDFW regardmg Jlf!St buffuJs. 

Removing tn.\ctfYl' passcrinenesb moy u..'Cl.lr at ;my time. Ina."'iivt 1•pturnes.1s sboill 

__L __ 

nol be removeJ unle:!S iipproved by tM USFWS and/or COFW. i 
Uc moving ou wlrx.iling Jctlve nt;;:tl. ~hall Lie o:.:i.mlinated by lhe Sl'l'UC rep~l.lnt..lhvv. 
wilh th: UJ;fWS/iJm) ur CDF\\', .il:i< irpproprl..iW, glvl!R 011' n.!:.ls tl~t are found "n lhe 

::;. birdtl th.itkoginne!ltingwhhin. lhe pnlfectmiaandsutvc)' buffetso.mld i 
oonstruct:lan actMlies .are assumed lube habituated lo i:onstruc1ion-rek11ed or s:mUlar j1 

noise anti dirturlfJn(f! level!; and no work ei1clusion zones.shall beellUblished around 

active ncsm in thbr! e&eS. t' 
.M.tngalionMe;~~~-~t-ll·lb!AYoidu;;J·~~inlmhWW11Mea1~~furspttiil1- .. i~tt- M••· 

• Statut B.a.m. 2.) !,.'FPtJC t:i.tK/l:lltM 
j ln i:ootdinati_an with .thJ] Sfll'UC, a qualified 11oildlife biologist ~h;11l -c.1mduct (Qualified Ufofogii.t) 

:t:;;'=::~.~~~~~~l~:;~~°:t=~z:;~~~ ... :~lefur 13) SFPllCCMB/BEM 
nctive day ornlghtmosts ere found, lhe wlldllfe biologist shall takl.' actions lo make ~1uh I 
roornunsult.abh.!hJbit1thefun! ~andstru~uresarell!'JIUlved Ano-dtsturbaru:e 
tiuf~ of 100 foet sh;ilt b!' created .around ;i1tiYt-1'atroosb" belnr, u:;cd foTmatemi1:y trt 
hibo?m.11tfon purposes li,u roosts that hegm during corutruch\ln are pn.~med to be 
unollfodcd, .md nn buUcTwouLl be ntn?"los.-ry. • 

rw6ptfon ~:;:;;M.a1-1c:~-;;-.urumiutian Mca;;:;~·-· ·i;-~s·· ~- ·--
'1 Rl!d.tegged hog. ~il.. WetWn Pond. Tudle. '2) SFPUC C:Mll/B&M 
Dunngconsttuctio11 on "Route JS/Skyline B<:iukvard, atlhe Ctt.tral 'Pump Slation !ii~, on 1 (Biologist) 

\

thn pipelineroutto w11hin Goldenl'.uknt.vJqillltichabJl.llt, anddurmguse ofilie I 3) SFPUCCMB/llf.M 
\fatding Rood aiw.i Htrb:.t Roadstllpng ;in.•11 ... 1. lhe SF PVC ~haU t.'l"l!iUTit .l blol~!Cill I (Blolag-ist) 
fl\tlllilot' is pl'l~t Junnt; 11ulallatior, uf l.!•..:lu~i1.m li'ru.:ing ..ntl mill JI Vq¥1o'!Uot\ cll!aring 
apJ.lm groding. .md shall Jmpien\!l\I the following m~: 4) Sfl'UC C'MB/UEM 

• Within one wlS'J. b..-fore work at there n!f:1. hegins (Including rle.nilllllionomd 
vegetalfon n•mu":il), ;i qua lilied biolog.i~t sh;ill li\lpetvlst-the unliollalinn pf e)(clu>ion , 
Jencingttlong the boundaries 'of.the wori:. are;i,. nsdeemcd necr:;sary by !he biolngist; I 
to prevent C;ili.Wmiawd-legged fwgii :md we>1em p<nld lurtl~ from. imtcrlng lhe 
work Mea. The tvi\.~tru~ilon rontral.'tclr~l WtaU sulti:lble k11~lf\i v.'ith ,a nilitlmum 
helghtof3 l'e<.>t .ib.we llroundilllfarn w1th<111 addltional-4·bind"*i".iffencema.tenal 

1} Sl'PUCHEM 

l) SFPUC\I~ 

3) Sl:PUCBli.'\t 

1) SFl'UClil!M 

1}" SFPUCBl!M 

3) SPPUCBF.M 

4) Sl!-PUC8£M 

-~~;.;;j~~~~.?nl~l11dudeappli:;i:;·---it}n:;~~~ -· ·-----· 

uvuidill\l.X' 11nd lnllW?uzntion lTlol-;.i.Ure!I. '2) l'rt'«'nsllllUivn ilrld 
2.) l~ip;mdrevlewrei.111n1:c,rrilherd()CUID1mtati11flol Coru:.lm~1:11.1n 

=~~~1=:s1;i:;::a~~;;Z~!:1t 3J consmict1011 
appropruite measures. Dorument at1ivitie$ in mmUtoting 
loy;I-

3) Muo1ltlr 10 en.wre that tt:<nttih:.tur(.s} impll!'ment IJlCll1'U~ 
an l."""OnU-.lci tlocwrs>nls. twpc:irl no.w,,.-umpL.uu;1.>, .mJ. 1 
m.wrc. ninei..iiw llctlon. I 

.. ···---· - -----····~·---·-------
1) Ew.ure t1ut cimtr,ict documenls luclude applil'.<1bl'" 

a110Jdar1ui and mini.mh:atianmeolSUttS fur California 
red•legged frog, Welltcm pond turlles,. lndudlng 
n~Utre:lnent fur l!ltdw;km lffidngs. 

l) Design 

2) l'reconstructiun and 
Constru..:tlon 

3} Pn.oomtrudion und 
2) rk'll~k>p worh?rtt;Un1ng program and en..-utt thott .ill 

l."On. .. tn.i.~'titln ptt:io~I parttdp.ik' In thf.,tovll'l)nm•mWI 
lr.rining: prior to be&Jnt11ng worl< at the job .l.lle\~). 4) 

Cmi>.lrnd1tlf\ 

Consti:ut111m 

l<eqUln. worker.; to sij,>n tht-11"3.ining pt(lgi"111U 1r1gMn 
shrtt Maintain Okt of UaifllJlS,sign·in sheeb. 

3) Obtain and review rerome or olhcr docwnent111ionof 
connLlling biOiogist's qua}i.ncatfuns. Can.duct 
prc.:nnstrudiOll surveys, .!o~ n:!l.ocalion (if ii~ ni'.I\ 

buried. fur llrlf"lvl..J.;;urfa~ and -..inU-ttllsgt"t.!. .u the lowtr"'1t1e whvrJ] neede1I fi;r 

·---···--... -· ~~~~-~1 .. ~'de.rJ11rwl~.:t:"I~~~.~- .. ----~ l pi1:i.s.ibl1i for lhe species h1 mllv.: out of the pruJt,,:l Jr".l 
aul 01 o .... \'IWT\ yn\ittrm, .1.nd. ih ttw CJoSe f1f .m id"1lili.i:J , 

-----·-· ------~-~-J~LrOg(&),,,pµ~~;~_l_:Y1he~~- ,l___. ····-··---

BEM = {SFPUC) Bureau orEnvlfOmnenlal MMav11menl 
COFWa Clliifomla Oej.l.lltn\lthtMFishand 'Nildlile 

CMB 0:: (SFPUC) con,!rucllon M1m1.1111miinl BUr&l.Ll 
E~B ... {SFPUC) l:llQJn6tlring Mftfl~rnitnl Buruau 

EAO =Sf Plannlrlg D11partmtnt &.vlronmllnlnt Review Olfic;..tr 
SFPUC ~ San Frtnciseb PutiliC U!Ul65 Commis.slctn 

~:.~---------------

&MronrntRlllF'lwl11fo90::utNo.~08.00lllE 
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SAN FRANCISCO WCSTSIOE RECYCLED WA'fER PROJECT {SF F.nvinmmenW Pbnning Caioe No.1008.009UE)-MITIGATION MONITORING AND REPORTING PR.OGRAM (Conlinued) 

Adopted Mit.i~ .. tion Measures Responsible Party 

· Monitoring md Reporting ~.~ll'_am ___ _ -· -----r-----
Monitarlng arid Reporting Actions ! Implementation Schedule 

I 
I -------~-R-..,-c.,-w;ngand 

Approv;aJ Party 

· 11io10~~;~ouuu '~~ti~~ii~~~~~:~ :: · .i;;.~:J:f~~:~·~~r~r · · · .-!if;~;h~f;r:~::~ · · .fj(W~;fo~,: '.>: . · .~·' ~~>'.:J;::li~'.:.. : ~ "·,·:~~~i{J·+," .. r,,. 
81-1 

{tent.) 
A quulLfiOO blcluS1$t shall conduct envlrnnmental uw~;: tr.:nnlng in person or vi;s1 
video fut. all ronstruction worlcers prlortu construction worlr..e.rs beginning lhcit wodl 
efforts on the projE'rt. Th<! training shall Include lnfol'mQtion QJ'1 ~pecies idenllfic.a.timi, 
.woldanu mel'.16uf\-s tn be 1mp~d by the project. illld !hf' tt'b"illntary 1 
re..1ull'l!.mo?nt~ ilnd Ft'J1.iltle$ furnOT1uimpll.:.n('e. If l~~-ary, th~ ~'\mtcnt shall vary I 
Jt.x:ord.J.ng «o,;p>dfu.: t'Vn~trutffrm:i~(e.g., .,orlnson city :s~ wlll fl!CL'IW 
lt<:ilnlng on l'll!Sllng bmh but oot on C11U!um\.l 1c&.leggal frog \cil!nt1fication). 

A quahfil>d blofogi\tshll.U.surroy lhe p1i:ljKt11Na within48 h..~rs beftm: tbeonset(lf 
initial ground-disturbing activities al;ld, shall be presenl ®ring: Wllal vegetil.tion 
clllaring :ind ground·dlsturbing ill1ivities. The biolugkal munlt11r shall monitor the 
~clusion fencing v.'>M!kly to confirm pm}--er maintcnunoo and lllSped for frogs and 
turtles. If cal!foml.t Nd·leggedfrog.; or Wil'Hcm pond turtk<. ilrt' found, 1he SFPUC 
.:ih.lllhnltcol\.'>l:r.,uum1mtl-lt'-vidnitylhdlr'-':'t'"3lhnultt.ollwutd1\oidu12lill! 
lktcnniuni by !hi:! qu11lllktd b10logl<1L II pU:;!.ible, the lnJiv1Ju.il :;h.ill bf': aUoweJ I<> 
m!lve t)\ltof 1\1<~ pr'ljt:ct IJrea ot lls own Ytllltlriu (.l.<?.1 if It ls ruiar thl! exclusion fon.:.? 
thnlmn bi?U!tnptitanlytcmoved hl le! ll pil3S).Forwestempond turtlei, a qua.Wied 
h1ologist shall te.l<K:ale lurtlw to ihe nent-est,Wlnble habllaL Jlt'lr-Californla ttd·legged 
frog. 11 SFPUC representntlveshnll.c.unlt:K.t tht! USflWS lLlldJorCO.FW fot instructions 
on how to p~d. CoMtru.::tion s'ltA!l n:~ume aI1n th1:: lndivkhral is uut afharm's 
way. 

I 

Putll;l~ prrJjll1o'1 ilL'th·ille.$. t-icaivatiun~ dr.~1~1 than 6 im:hl."• ~h.i.li L-t> <'Owred ovvnugbt I 
()ran esrnpt! t;1mp uf l'!arth orn W•k•,fon plank ata3:1 n~~hoillbc u1SL:J.lled; upcnlng!> 
s1H.h iu-pipes l'llwrcCillifomla red ltig.g,;>d frogs ur we.1em}Xlnd turtlesmighlsa!li: 

I 
refuge -shill be O:tlvr.red wha\ nllt In USf'u imd all tr;uh lhal m,iy 1o1Uract ptl!datora or 
hide- Callfumla ru<l·leggcd frogs orwestl:'.m pond turtles ~hall bu properly contained 
on a daily bn!lis, rt>moved hom the worll...tj:te, and disposcld uf n!guliuly. Following 
~t(Ucilol\ \ht.> nmstructionrontractur 11wll remove nil t:nuh .uui construction ' 

I 

CDFW) ill'ld monitming. including wl!t!kly fmO! 
inspection. DPCUmffit aclivilles l:n morutoring lu~ 

4) M11nJtortotnSUte th;itrontractor{11)fmplements 
Jm:.tsuresinronb'l\ctdtXummi!i.l<tport 
nun.:ompliimi:e,. ;uul en.'-Ute corrective "llt'l1~n. 

C·BH 

debris from worl ,u"ao;. I 
1k pro~'.!, in1.:umbinJtion lmplt-TTialt Mitii;-JtionM1~.i~llrt!SM-fll·l,.,{N_e;_ti_n,-B-ird_J_'ro-1e-,-t1-o-n M-,-• .,-u-re•-),-M--li-1··-,.-+-------~------~S.,.-re->p«l>-.-ve-m-iti-,.-.... -m-,•-,u-«->---
witi:t past. presmt, nttd. (Avuidanc:c and Minimi:r..alion Meawt'Q 1or$p.f(1<U..Status !:kits), ;1nd M·Bl-lc (Av~ml.ui~'i! 
1®5\lnab!y foreseeable and Mhrlmb:ation Mc~1ltt$ forCalifomin ~d.·Lessl!d Frog 1U1.J W¥.'Str.m Pond Turtle). 

1

1 
future projects in the 
vicinlty,couldresulttn 
slgnJlic;mlo1n1ulallve 
lmpatis t'lll b\ologiwl ! 
rc~oun'e'S. ' 

--·--'---·---··-·-----

BEM • (SFF'UCJ Buraau o1 Environmental Man11111mont 
cDFW = calttOtrJia Oftfllulmontot Fls!111nd W.kif!ll 

CMB" (SFPUC) Co~llllClbn M1111aoeftlftnt Bllfllall 
EMB"" lSFPUC) Ell!Jlnl!llm;l Manegtlfllenl Bureau 

~o., SF PilnnlnlJ DopanITT11nt Envlf'arunental Rolllllw Officer 
SFPUC =San Ftantisco P~utiltlei Commlsalon 

USf¥JS .. Unil.od Slates Fb.h 110d W1klif9 Sf!!Vice 

----- -----···-·----·---.. ----· ·---------·-----· ---------- --------------
Br111on!f,!11l'illP!:rll1no.igC-No.211f,~i'oitll1E 

A>.Qlllt201S 

.. -- -------------------------·----------



PUBLIC UTILITIES COMMISSION 
City and County of San Francisco 

RESOLUTION NO. 09-0102 

WHEREAS, pursuant to Section 9.107 of the Charter (the "Charter") of the City and 
County of San Francisco (the "City"), the Board of Supervisors of the City (the "Board") is 
authorized to provide for the issuance of revenue bonds following the assent of a majority of the 
voters upon any proposition for the issuance of such revenue bonds; and 

WHEREAS, such revenue bonds shall be issued and sold in accordance with State law or 
any procedure provided for by ordinance of the City; and · 

WHEREAS, at a duly called and held election on Noveml:>er. S., 2002, a majority of voters 
·voting on the measure approved Proposition A ("Proposition A of 2002") to authorize the 
issuance by the Public Utilities Commission of the City (the "Commission") of its revenue bonds 
in the aggregate principal amount of $1,628,000,000 for the purpose of providing funds for the 
financing of the acquisition and construction of various capital projects (the "Improvements") to 
the water system (the "Water Enterprise") of the City; and 

WHEREAS, in 2006, the Commission issued $507,815,000 of its San Francisco Water 
Revenue Bonds, 2006 Series A for the purpose of financing the Improvements to the Water 
Enterprise under Proposition A of 2002; and 

WHEREAS, at a duly called and held election on November 5, 2002, a majority of voters 
voting on the measure approved Proposition E e'Proposition E") to authorize· the issuance by the 
Commission, subject to the tenns of Proposition E, of its revenue bonds without limitation for 
the purpose, among other things, of providing funds for the financing of the acquisition and 
construction of various capital projects (the "Improvements") to the water system (the "Water 
Enterprise") of the City; and 

WHEREAS, pursuant to the Charter of the City, Article V of Chapter 43 of Part I of the 
San Francisco Administrative Code, enacted by Ordinance No. 203-98, adopted on June 8, 1998 
by the Board and signed by the Mayor on Jtme 19, 1998; Resolution No. 03-0048, adopted on 
March 25, 2003 by the Commission; Resolution No. 300-03 adopted on May 6, 2003 by Board 
and signed by the Mayor on May 16, 2003 and Proposition A of 2002, the Commission is 
authorized to issue commercial paper notes in an aggregate principal amount not to exceed 
$250,000,000; and 

WHEREAS. on October 30, 2008, the Commission was granted approval pursuant to 
Charter aniendments enacted by the voters on November 5, 2002 as Proposition E ("Proposition 
E") to increase its commercial paper program authorization by an additional $250,000,000, to 
bring its program total to $500,000,000; and 
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WHEREAS, on October 30, 2008 the Commission revjewed and considered the Final 
Program Environmental Impact Report (PETR) prepared for the Water System Improvement 
Program (WSIP), and certified by the Planning Commission in Planning Commission Motion 
No. 17734, and adopted the findings required by the California Environmental Quality Act 
(CEQA) including a statement of overriding considerations and monitoring and reporting 
program in its Resolution No. 08-.0200; and 

WHEREAS, the Commission hereby determines that one or more series· of tax-exempt or 
taxable water revenue bonds in an aggregate principal amount of not to exceed $1,120,185,000 
shall be issued pursuant to the authorization granted under Proposition A of 2002, and entitled "San 
Francisco Water Revenue Bonds, 20_ Series_" with the exact year of issuance, designation and 
series to be determined by the General Manager as provided herein (or such other or additional 
designations as may be appropriate (the "Bonds"), pursuant to one or more Supplemental Indentures 
(the "Supplemental Indentures") by and between the Commission and U.S. Bank National 
Association, as trustee (the "Trustee';), which supplement the Amended and Restated Indenture 
dated as of August 1, 2002, as amended and supplemented (collectively, with the Supplemental 
Indentures, the "Indenture"), by and bet\:veen the Trustee and the Commission; and 

.......................... i ................................................................ _.,_,,, ___ , ......................................................... _,,_,.,, .. ,, ................................................ . 

------WH:E:REA.s, the Bonds.may.be.soicfeiilier by.competitive sale pursuant to an official notice 
of sale (the "Official Notice of Sale") or by negotiated sale pursuant to one or more bond purchase 
contracts; and 

WHEREAS, the Commission has determined that it is desirable to delegate to the General 
Manager the authority to determine whether to sell the Bonds by negotiated sale or competitive sale, 
to accomplish the timely sale of the Bonds and to achieve the lowest possible interest, issuance and 
other costs to the Commission with respect to the Bonds; and 

WHEREAS, the Commission has determined that it is desirable to· delegate to the General 
Manager the authority to negotiate, for and on behalf of the Commission, the sale of the Bonds to 
one or more purchasers thereof in accordance with the provisions of this resolution, and to authorize 
the preparation,. with the assistance of disclosure counsel, and the distribution by the purchasers of 
the Bonds of, one or more Preliminary Official Statements and one or more Official Statements 
(collectively, "Official Statement"); and 

WHEREAS, if, pursuant to this resolution, the General Manager determines to sell the 
Bonds by negotiated sale, the Commission hereby determines to authorize the General Manager to 
select and appoint underwriters for the Bonds and to further authorize the General Mariager, with 
the consent of the City Attorney, to enter into one or more bond purchase agreements (collectively, 
'"Bond Purchase Agreements"); and 

WHEREAS, if, pursuant to this resolution, the General Manager detennines to sell the 
Bonds by competitive sale, the Commission desires to receive, by competitive sale, bids.to purchase 
the Bonds and, for such purpose, hereby detennines to authorize the preparation, with the assistance 
of disclosure counsel, and the distribution by the financial advisors to the Commission (the 
"Financial Advisers'') of (i) one or more Official Statements and (ii) one or more Official Notices of 
Sale and to authorize the preparation by Co-Bond Counsel and the publication of one or more 
notices of intention to sell (the "Notice of Intention to Sell"); and 
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WHEREAS, the Commission also desires to authorize the General Manager to issue bonds 
pursuant to the Indenture (the "Refunding Bonds") to refund previously issued San Francisco Water 
Revenue Bonds if and to the extent such refunding meets the requirements of Section 9 .109 of the 
Charter and Article VIII Df Chapter 43 of the Administrative Code; and 

WHEREAS, the Commission expects to pay and incur certain expenditures in connection 
with the Improvements to be financed from the proceeds of the Bonds or other bonds' of the 
Commission prior to the issuance and sale of the Bonds or such other bonds, and the Commission 
intends to reimburse itself and to pay third parties for such prior expenditures from the pr:oceeds of 
the Bonds or such other bonds; and 

WHEREAS, Section 1.150-2 of the Treasury Regulations promulgated under the Internal 
Revenue Coae of 1986 (the '"Treasury Regulations") requires the Commission to declare its 
reasonable official intent to reimburse prior expenditures with the proceeds of a subsequent 
borrowing; and 

WHEREAS, the Treasury Regulations require that any reimbursement allocation of 
proceeds of the Borids or such other bonds be made with respect to expenditures incurred prior to 

. theissuanctfl5f tne·Bondifofstic1fotlietlfohasWilroccufnofTatefl:lian eJgliteen ( 18) montO.S-alfer . 
the later of (i) the _date on which the expenditure is paid or (ii) the date on which the project is 
placed in service or abandoned, but in no event later than three (3) years after the expenditure is 
paid; and 

WHEREAS, as an exception to the general requirement under the Charter that the 
issuance of revenue bonds be approved by voters of the City, the Charter an1endments enacted by 
the voters under Proposition E, the Corrunission is authorized, subject to the referendum process 
and certain additional conditions, to issue revenue bonds, notes and other forms of indebtedness 
when authorized by ordinance approved by a two-thirds vote of the Board, for the purpose of 
reconstructing, replacing, expanding, preparing or improving water facilities or clean water 
facilities or combin,ations of water and clean water facilities under the· jUrisdiction of the 
Commission; and 

WHEREAS, the Board has previously approved appropriations in the aggregate amount 
of $2,949,924,182 for Improvements to be financed pursuant to the authorizations granted under 
Proposition A of2002 and Proposition E (the •·water Improvement Projects"); and 

WHEREAS, the Commission intends to request the Board to authorize an ordinance 
approving the issuance of revenue bonds for the Water Improvement Projects; and 

WHEREAS. subject to the approval of the Board, all acts, conditions and things required by. 
the Charter and the Constitution and laws.of the State of California and the Indenture to exist, to 
have happened and to have been performed precedent to and in connection with the consummation 
of the :financing authorized hereby do exist, have happened and have been performed in regular and 
due time, form and manner as required by law and, subject to such approval; the Commission is 
duly authorized and empowered, pursuant to each and every requirement of law, to authorize such 
financing and issue the Bonds and to authorize the execution and delivery of one or more 
Supplemental Indentures, Preliminary and Final Official Statements, Official Notices of Sale, 
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Continuing Disclosure Certificates, Bond Purchase Agreements and related documents for the 
purposes, in the manner and upon the terms provided; now," therefore, be it 

RESOLVED by the Public Utilities Commission of the City and County of San Francisco, 
as follows: 

Section 1. Authorization of the Bonds. The issuance and sale of the Bonds in an aggregate 
principal amount not to exceed $1,120,185,000~ is hereby authorized and approved by the 
Commission, subject to approval by the Board of Supervisors, provided that at no time shall the 
amount of Bonds issued pursuant to this authorization, when added to the principal amount of the 
commercial paper issued pursuant to Proposition A of 2002 .and outstanding, exceed 
$1,120,185,000. The Bonds shall be issued for the purpose of providing funds for the financing of 
the acquisition and construction of the Improvements, refunding the Commission's commercial 
paper notes issued to fund a portion of the hnprovements, making a deposit to the funds established 
under the Supplemental Indentures to fund an. addi~onal portion of the Improvements, making 
deposits to the capitalized interest accounts established under the Supplemental fudentures to pay 
interest on the Bonds as determined by the General Manager, funding the reserve accounts 
established under the Supplemental fudentures and paying costs of issuance of the Bonds. The 

···· ·B0n:as··-s11ru11'e1ssuediiiaccordance-witli-tliiS.teso1iinoii;-t&e-Iiid:eiitiiie·an.<l-tlie-ch:a:rter.-Tiie. 
General Manager is hereby authorized and directed to determine whether to sell the Bonds via one 
or more competitive or negotiated sales, as he deems appropriate and in the best financial interest of 
the Commission; the aggregate principal amount of Bonds to be issued (subject to the maximum 
amount authorized herein) and to provide for the sale of the Bonds (with the designation and series 
to be determined by the General Manager), subject to the funjtations set forth herein. The form of 
the Bonds, in subbiantially the form presented to this Commission, as set forth in an ex):ribit to the 
Supplemental Indentures, is hereby approved. The President or General Manager of the 
Commission is hereby authorized and directed to approve and to execute the Bonds by manual or 
facsimile signature; and the Secretary of the Commission is hereby authorized and directed to attest, 
by manual or facsimile signature and to cause the seal of the Comn;rission to be reproduced or 
impressed on the Bonds with such changes, additions, amendments or modifications therein which 
they may deem necessary or desirable and as the City Attorney may require or approve, the 
approval of such additions or changes to be conclusively evidenced by the execution and delivery of 
the Bonds, subject to the limitations set forth in Section 2 hereof. The BondS are to be water 
revenue bonds, payable exclusively from the revenu~ of the Water Enterprise of. the 
Commission. The Bonds are not secured by the taxing power of the City. 

Section 2. Form of Supplemental Indenture. The proposed form of Supplemental Indenture 
between the Commission and the Trustee, submitted to this Commission, and the terms and 
conditions thereof, is hereby approved. The President or General Manager of the Commission or 
their designees and the Secretary of the Commission are authorized and directed to execute and 
deliver said form of Supplemental Indenture with such additions thereto or changes therein which 
they may deem necessary or desirable and as the City Attorney may require or approve, the 
approval of such additions or changes to be conclusively evidenced by the execution and delivery of 
the Supplemental Indentures. The Secretary of.the Commission is hereby directed to file a copy 
o.f said form of Supplemental fudentures with the minutes of this meeting. The exact name of the 
Bonds, principal amount, date, maturity date or dates (with a final maturity date of not more than 35 
years from the date of issuance), maximum interest rate or rates (not to exceed twelve percent (12%) 
per annum), series designation, interest payment dates, fonns, registration privileges, place or places 
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of payment, tenns of redemption (optional redemption for each series of the Bonds shall be as 
provided in the Supplemental Indentures); insurance provisiOl1$ and other terms of the Bonds shall 
be (subject to the foregoing limitations) as provided in the Indenture. 

Section 3. DispositionofRevenues;Rate Covenant. Section 5.0l(b) of the Indenture which 
sets forth the disposition of Revenues (as defined in the Indenture) applicable to the Commission's 
Water Enterprise Bonds is hereby confirmed by the Commission and the Commission further 
confirms, pledges and covenants with the holders of the Bonds that the Revenues shall be 
appropriated arid expended in the order of priority set forth in Section 5. 01 (b) of the Indenture. This 
Commission also declares that the Commission will comply with all of the terms, provisions and 
covenants contained in the Indenture, including the covenants to establish, fix, prescribe and 
collect rates, fees and charges sufficient to enable the Commission to comply with the terms, 
conditions and covenants of the Indenture. 

Section 4. Preliminary Official Statement and Official Statement. The Preliminary 
Official Statement relating to the Bonds, submitted to this Commission, is hereby approved, and 
the General Manager or the General Manager's designee is hereby authorized and directed to 
certify, for and on behalf of the Commission, that the Preliminary Official Statement, with such 
changes, addttlons-andsupPJernefifa""as"ffiey""may"<leem"necessary or-approprlate:-rsdeemeiI"fuial 
as of its date, within the meaning of Rule 15c2-12 promulgated under the Securities Exchange 
Act of 1934 (except for the omission of certain final pricing, rating and related information as 
permitted by said rule), and the Preliminary Official Statement, together with the Official Notice 
of Sale (as -applicable) is hereby authorized to be used in connection with marketing of the 
Bonds. After the sale of the Bonds, the General Manager is hereby authorized and directed, for 
and on behalf of the Commission, to execute the Official Statement in substantially the form of 
the Preliminary Official Statement, subject to such additions thereto and changes therein, and 
any amendments or supplements thereto which are deemed necessary by the General Manager, in 
consultation with the City Attorney. 

Section 5. Official Notice of Sale and Notice of Intention to Sell. In the event the 
Oeneral Manager determines to sell a series of the Bonds by competitive sale: (i) the proposed 
form of Official Notice of Sale inviting bids for the Bonds, submitted to this Commission is 
hereby approved, with such additions, changes and corrections thereto as the General Manager 
shall require or approve; (ii) sealed proposals shall be received on such date or dates as shall be 
selected by the General Manager for the purpose of the sale of the Bonds, the interest rate or 
rates of which will be designated in the bid, in accordance with the terms and conditions of the 
Official Notice of Sale; (iii) the General Manager is hereby authorized to award the Bonds to the 
highest responsible bidder, so long as such bid shali provide an interest rate to the Commission 
of not to exceed twelve percent (12%) per annum, and the price to be paid to the Commission for 
such series of Bonds shall not be less than the par value thereof, less a total discount of not to 
exceed five percent (5%); (iv) if such true interest cost and price are acceptable to the General 
Manager and satisfy the foregoing criteria, the General Manager is hereby authorized and 
directed to accept, on behalf of the Commission, the best responsive bid for such series of Bonds; 
(v) the Financial Advisors are hereby authorized and directed to cause to be distributed to 
prospective bidders for such series of Bonds.copies of the Qfficial Notice of Sale, subject to such 
corrections, revisions or additions as may be acceptable to the General Manager, including 
determination of the principal amount of the Bonds to be sold at such time; (vi) the Secretary of 
the Commission is directed to file a copy of said form of Officia'l Notice of Sale with the minutes 
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of this meeting; (vii) the General Manager or his desigilee is hereby authorized and directed to 
publish a Notice of Intention to Sell each such series of Bonds and (viii) the General Manager is 
hereby authorized and directed to cause said Notice of Intention to Sell, to be published once at 
least five days before the date of sale of the respective series of Bonds in a financial newspaper 
of general circulation in the City and in a fmancial publication generally circulated throughout' 
the state or reasonably expected to be disseminated among prospective bidders for the Bonds. 

Section 6. Negotiated Sale and Bond Purchase· Agreements. In the event that the 
General Manager determines to sell a series of the Bonds by negotiated sale, (i) the General 
Manager is hereby authorized to select and appoint one or more investment banking firms to act 
as underwriters (the "Underwriters") for the Bonds in accordance with City policies and 
procedures, including but not limited to· the City's policy to provide locally disadvantaged 
business enterprises an equal opportunity to participate in the performance of all City contracts; 
(ii) the General Manager is. hereby authorized and directed, for and on behalf of and in the name 
of the Commission, to sell at one or more negotiated sales in such aggregate principal amount as 
the General Manager may determine; (iii) the Bonds may be issued in one or more issues and/or 
subseries, as the General Manager deems appropriate in consultation with the Underwriters, 
Financial Advisors and Co-Bond CounseJ, and stiall be so.~d ~o tlie Undenvtjters pursuant to one 
or more Bond PurCJiase Agreements; (iii) the General Manager or his designee is hereby 
authorized to enter into one or more Bond Purchase Agreements with the Underwriters, 
individually or'collectively as the General Manager deems appropriate, in such form or forms as 
the Ge.neral Manager may approve, in consultation with the City Attorney, such approval to be 
evidenced conclusively by the delivery· to the Underwriters of each such Bond Purchase 
Agreement; provided, however, that the total compensation to the Underwriters shall not exceed 
0.9% of the par value of the Bonds; (iv) the Bonds shall be delivered to the Underwriters upon 
payment of the purchase price, namely, said par value thereof, plus the premium or less the 
discount set forth in. the Bond Purchase Agreement, together with accrued interest, if any, at the 
initial rates set forth in said Bond Purchase Agreement; and (v) the Bonds shall bear interest at 
said rates, payable on the dates determined as provided in the Supplemental Indenture and shall 
be distinguished by such alpha-numeric or other designations as the General Manager may 
determine consistent with the Supplemental Indenture. 

Section 7. Continuing Disclosure Certificate. The_ proposed form of Continuing 
Disclosure Certificate for the Bonds, submitted to this Commission, is hereby approved. The 
General Manager or the General Manager's designee is hereby authorized and directed to 
execute said Continuing Disclosure Certificate, substantially in the form submitted to this 
Commission, with such additions, changes and corrections thereto as the General Manager shall 
approve, in consultation with the City Attorney. The Secretary of the Commission is directed to 
file a copy of said form of Continuing Disclosure Certificate with the minutes of this meeting. 

Section 8. Refunding ]3onds. The issuance and sale of Refunding Bonds is hereby 
authorized and approved by the Commission, subject to the Board approving the issuance of 
such Refunding Bonds and the requirement that the Refunding Bonds meet the debt service 
saving tests set forth in Section 9.109 of the Charter and Article VIH of Chapter 43 of the 
Administrative Code. The Refunding Bonds shall be issued from 'time to time pursuant to one or 
more Indentures, and the General Manager is hereby authorized and directed to detennine, from 
time to time, the aggregate principal amount of Refunding Bonds to be issued (subject to the 
maximum amount authorized herein) and to provide for the sale of the Refunding Bonds (with 
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the exact name, year of issuance, designation and series of such Refunding Bonds to be 
determined by the General Manager) in such manner as the General Manager shall determine. 
The issuance and sale of the Refunding Bonds shall comply with the provisions of this 
resolution. · 

Section 9. Reimbursement. The Commission hereby declares its official intent to 
reimburse expenditures of the Commission relating to the Improvements to be financed from the 
proceeds of the Bonds or other bonds of the Commission that are incurred or paid prior to the 
issuance and sale of the Bonds or such other bonds from the proceeds of the Bonds or such other 
bonds. 

Section 10. Adoption of CEQA Findings. The Commission hereby adopts the CEQA 
Findings, including the Statement of Overriding Considerations, all as set forth in Resolution 08-
0200, adopted by the Commission "on October 30, 2008, and hereby finds and detennines that 
Improvements to be financed with proceeds of the Bonds are within the scope of the WSIP and 
activities evaluated in the Final PEIR. 

Section 11. Conformance with City General Plan. In accordance with the provisions of 
······· ··p···············"····~t·-····· .. ··-1r··· .. tt;;-·-·o-;·--:;t-;t;·~--~-~= .. 1:;";;:-t:-··· .. ···x-···--~····-··+-····· ·······-·····------:;:;'=-·-····-·······--·····m····1li·-···c··fi'i'····· ropos11on .n.., ue ooaru ueLermmeu u.1m we uonu proJeCLS were m comormance W1 . e h:.r s 

General Plan, and this Commission hereby finds and determines that the hnprovements to be 
financed with proceeds of the Bonds are within the activities evaluated in the General Plan 
Referral then submitted to the Board. 

Section 12. Revenue Bond Oversight Committee. The General Manager is hereby 
authorized to make the deposit for the benefit of the Revenue Bond Oversight Committee 
("RBOC .. ) required by Article 5A.3 l( d) of the Administrative Code, provided that any amounts 
so paid from the proceeds of Bonds that have not been spent by RBOC in connection with such 
Bonds (as contemplated by Article 5A31(c) of the Administrative Code) within 36 months of 
the date of issuance of such Bonds shall be returned to the Commission for deposit into the 
hnprovement Fund and expended by the Commission to acquire and construct hnprovements. 

Section 13. Submittal to Board for Approval. The General Manager is hereby a11thorized 
and directed to submit to the Board a resolution to approve the issuance of the Bonds as required 
by the Charter. The General Manager is hereby further authorized and directed to submit to the 
Board an Ordinance authorizing the issuance of not to exceed $1,321,924,182 aggregate 
principal amount of Water Revenue Bonds under the tenns of Proposition E; provided however 
the issuance of such Water Revenue Bonds shall be subject to the terms of Proposition E 
(approved by the voters November 2002), and the General Manager shall return to this 
Commission and the Board for approval of any disclosure and security documents prepared in 
connection with the issuance of such Bonds to finance Water Improvement Projects. 

Section 14. General Authority. The officers of this Commission, the General Manager, 
the Assistant General Manager, Business Services and Chief Financial Officer of the 
Commission and the officers of the Commission are hereby authorized and directed, each acting 
alone, for and in the name and on behalf of this Commission, to execute and deliver any and all 
documents, certificates and representations, including, but not limited to, signature certificates, 
no-litigation certificates, ta.,-x certificates, letters of representation relating to book-entry 
registration, and certificates concerning the contents of the Official Statement and the Official 
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Statement and the Preliminary Official Statement, to contract for municipal bond insurance for 
all or a portion of the Bonds if determined to be beneficial, to contract for a surety bond for the 
required reserve for all or a portion of the Bonds, to do any and all things and take any and all 
actions which may be necessary or advisable, in their discretion, to effectuate the issuance and 
sale of the Bonds, the financing of the Improvements and the actions which the Commission has 
approved in this resolution. The General Manager is authorized to delegate· any of the 
responsibilities or duties set forth in this resolution to the Assistant General Manager, Business 
Services and Chief Financial Officer of the Commission. 

Section 15. Ratification. All actions heretofore taken by the officials, employees and 
agents of the Commission with respect to the sale and issuance of the Bonds are hereby 
approved, confirmed and ratified. 
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Section 16. Effective Date. This resolution shall take effect from and after its adoption. 

PASSED AND ADOPTED on June 23, 2009, by the following vote: 

AYES: 4 

NOES: o· 

ABSENT: 0 

(Seal] 

0 .~ n ......... -........ L~ 
Attest: 

President of the Public Utilities Commission 
of the City and County of San Francisco 

Secretary of the Public Utilities Commission 
of the City and County of San Francisco 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

Deputy City Attorney 
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CERTIFICATE OF SECRETARY 

I, Michael Housh, Secretary of the Public Utilities Commission of the City and County of 
San Francisco, hereby certify that the foregoing is a full, true and correct copy of Resolution No. 
09-0102 duly adopted at the regular meeting of the Public Utilities Commission, duly and 
regularly held on June 23, 2009, of which meeting all of the members of said Commi-ssion had 
due notice. 

I further certify that at least 72 hours prior to such meeting I caused to be delivered to,the 
Documents Department of the San Francisco Public Library two copies of the agenda for such 
meeting to be posted immediately upon receipt by such Department at the place designated by 
the City Librarian for the posting of agenda in the central public library, which place is 
accessible to the public in accordance with Section 8.16 of the Administrative Code of the City 
and County of San Francisco, and that a brief description of such resolution appeared as an item 
on such agenda. . 

I further certify that I have carefully compared the foregoing copy with the original 
minutes of said meeting on file and of record in my office; that said copy is a full, true and 
correct copy of the original resolution adopted at said meeting and entered in said minutes; and 
that said resolution has not been amend~d.modifi ed or rescinded.Jn fillY. roaime.r.sin9.e Jhe.. da.t.~.of 
its adoption, and the same is now in full force and effect. 

IN WITNESS WHEREOF. I have executed this certificate and affixed the seal of the 
Public Utilities Commission of the City and County of San FranCisco thereto this June 23, 2009. 

·Michael Housh 
Secretary of the Public Utilities 
Commission of the City and 
County of San Francisco 

[SEAL] 

00151738/16/3143.0120 
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PUBLIC UTILITIES COMMISSION 

City and County of San Francisco 

RESOLUTION NO. 08-0200 

WHEREAS, the San Francisco Public Utilities Commission approved and 
adopted a Long-Tenn Strategic Plan for Capital Improvemei:its, a Long-Range Financial 
Plan, and a Capital Improvement Program on May 28, 2002 under Resolution No. 02-
0101; and 

WHEREAS, the San Francisco Public Utilities Commission detennined the need 
for the Water System Improvement Program (WSIP) to .address water system deficiencies 
including aging infrastructure, exposure to seismic and other hazards, maintaining water 
quality, improving asset management and delivery reliability, and meeting customer 
.demands;. and 

WHEREAS, Propositions A and E passed in November 2002 by San Francisco 
voters and Assembly Bill No. 1823 was also approved in 2002 requiring the City and 
County of San Francisco to adopt a capital improvement program designed to restore and 
improve the regional water system; and 

WHEREAS, the San Francisco Public Utilities Commission staff developed a 
variant to the WSIP referred to as the Phased WSIP; and 

WHEREAS, the two fundamental principles of the program are 1) maintaining a 
clean, unfiltered water source from the Retch Hetchy system, and 2) maintaining a 
gravity-driven system; and · 

WHEREAS, the overall goals of the Phased WSIP for the regional water system 
include I) Maintaining high-quality water and a gravity-driven system, 2) Reducing 
vulnerability to earthquakes, 3) Increasing delivery reliability, 4) Meeting customer water 
supply needs, 5) Enhancing sustainability, and 6) Achieving a cost-effective, fully 
operation~l system; and 

WHEREAS, on October 30, 2008, the Planning Commission reviewed and 
considered the Final Program Environmental Impact Report (PEIR) in Planning 
Department File No. 2005.0159E, consisting of the Draft PEIR and the Comments and 
Responses document, and found that the contents of said report and the procedures 
through which the Final PEIR was prepared, publicized and reviewed complied with the 
provisions of the California Environmental Quality Act (CEQA), the CEQA Guidelines 
and Chapter 31 of the San Francisco Administrative Code ("Chapter 31 ") and found 
further that the Final PEIR reflects the independent judgment and analysis of the City and 
County of San Francisco, is adequate, accurate and objective, and that the Comments and 
Responses document contains no significant revisions to the Draft PEIR, and certified the 
completion of said Final PEIR in compliance with CEQA, the CEQA Guidelines and 
Chapter 31 in its Motion No. 17734; and 

WHEREAS, this Commission has reviewed and considered the information 
contained in the Final PEIR, all written and oral information provided by the Planning I 

I 
I 
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Department, the public, relevant public agencies, SFPUC and other experts and the 
administrative files for the WSIP and the PEIR; and 

WHEREAS, the WSIP and Final PEIR files have been made available for review 
by the San Francisco Public Utilities Commission and the public, and those files are part 
of the record before this Commission; and 

WHEREAS, San Francisco Public Utilities Commission staff prepared proposed 
fmdings, as required by CEQA, (CEQA Findings) and a proposed Mitigation, Monitoring 
and Reporting Program (MMRP), which material was made available to the public and 
the Commission for the Commission's review, consideration and action; and 

WHEREAS, the Phased WSIP includes the following program elements: 1) full 
implementation of all WSIP facility improvement projects; 2) water supply delivery to 
regional water system customers through 2018; 3) water supply sources (265 million 
gallons per day (rngd) average annual from SFPUC watersheds, 10 mgd conservation, 
recyCled water, groundwater in Saii Ffancisco, and lO mgd·conservation, recycled water, 
groundwater in the wholesale service area); 4) dry-year water transfers coupled with the 
Westside Groundwater Basin Conjunctive Use project to ensure drought reliability; 5) re
evaluation of 2030 demand projections, regional water systei11 purchase requests, and 
water supply options by 2018 and a separate SFPUC decision by 2018 regarding water 
deliveries after 2018; and, 6) provision of financial incentives to limit water sales to an 
average annual 265 mgd from the SFPUC watersheds through 2018; and 

WHEREAS, the SFPUC staff has.recommended that this Commission make a 
water supply decision only through 2018, limiting water sales from the SFPUC 
watersheds to an average annual of265 mgd; and 

WHEREAS, before 2018, the SFPUC would engage in a ·new planning process to 
re-evaluate water system demands and water supply options. As part of the process, the 
City would conduct additional environmental studies and CEQA review as appropriate to 
address the SFPUC's recommendation regarding water supply and proposed water system 
deliveries after 2018; and 

WHEREAS, by 2018, this Commission will consider and evaluate a long-term 
water supply decision that contemplates deliveries beyond 2018 through a public process; 
and 

WHEREAS, the SFPUC must consider current needs as well as possible future 
changes, and design a system that achieves a balance among the numerous objectives, 
functions and risks a water supplier must face, including possible increased demand in 

. the future; now, therefore, be it 

RESOLVED, this Commission hereby adopts the CEQA Findings, including the 
Statement of Overriding Considerations, attached to this Resolution as Attachment A and 
incorporated herein as part of this Resolution by this reference thereto, and adopts the 
Mitigation Monitoring and Reporting Program attached to this Resolution as Attachment 
Band incorporated herein as part of this Resolution by this reference thereto; and, be it 

FURTHER RESOLVED, this Commission hereby approves a water system 
improvement program that would limit sales to an average annual of265 mgd from the 
watersheds through 2018, and the SFPUC and the wholesale customers would 



:> 

collectively develop 20 mgd in conservation, recycled water, and groundwater to meet 
demand in 2018, which includes 10 mgd ofconservation, recycled water, and 
f::,rrotmdwater to be developed by the SFPUC in San Francisco, and I 0 mgd to be 
developed by the wholesale customers in the wholesale service area; and, be it 

FURTHER RESOLVED, the San Francisco Public Utilities Commission shall set 
aggressive water conservation and recycling goals, shall bring short and long-term 
conservation, recycling, and groundwater programs on line at the earliest possible time, 
and shall undertake every effort to reduce demand and any further diversion from the San 
Francisco Public Utilities Commission watersheds; and, be it 

FURTHER RESOLVED, San Francisco Public utilities Commission staff shall 
provide ongoing updates to this Commission about the progress and development of 
conservation, recycling, and groundwater programs, and shall provide annual figures and 
projections for water system demands and sales, and provide water supply options; and, 
be it 

FURTHER RESOLVED, As part of the Phased WSIP, this Commission hereby 
approves implementation of delivery and drought reliability elements of the WSIP, 
including dry-year water transfers coupled with the Westside Groundwater Basin 
Conjunctive Use project, which meets the drought-year goal of limiting rationing to no 
more than 20 percent on a system-wide basis; and, be it 

FURTHER RESOLVED, This Commission hereby approves the Phased Water 
System Improvement Program, which includes seismic and delive1y reliability goals that 
apply to the design of system components to improve seismic and water delivery 
reliability, meet current and future water quality regulations, provide for additional 
system conveyance for maintenance and meet water supply reliability goals for year 2018 
;:ind possibly beyond; and, be it · 

FURTHER RESOLVED, This Commission hereby approves the following goals 
and objectives for the Phased Water System Improvement Program: 

Phased WSIP GOALS AND OBJECTIVES 

Program Goal 

Water Quality - maintain 
high water quality 

System Performance Objective 

• Design improvements to meet cmTent and foreseeable future federal 
and state water quality requirements. 

• Provide clean, unfiltered water originating from Retch Hetchy 
Reservoir and filtered water from local watersheds. 

• Continue to implement watershed protection measures. 



Program Goal 

Seismic Reliability
reduce vulnerability to 
earthquakes 

Delivery Reliability
increase delivery 
reliability and improve 
ability to maintain the 
system 

Water Supply - meet 
customer water needs in 
non-drought and drought 
periods 

Sustainability - enhance 
sustainability in all 

· system activities 

Cost-effectiveness -
achieve a cost-effective, . 
fully operational system 

And, be it 

System Perfom1ance Objective 

• Design improvements to meet current seismic standards. 

• Deliver basic service to the three regions in the service area (East/ 
South Bay, Peninsula, and San Francisco) within 24 hours after a 
major earthquake. Basic service is defined as average winter-month 
usage, and the performance objective for design of the regional 
system is 229 mgd The performance objective is to provide delivery 
to at least 70 percent of the turnouts in each region, with 104, 44, 
and 81 mgd delivered to the East/South Bay, Peninsula, and San 
Francisco, respectively. 

• Restore facilities to meet average-day demand of up to 300 mgd 
within 30 days after a major earthquake. 

• Provide operational flexibility to allow planned maintenance 
shutdown of individual facilities without interrupting customer 
service. 

• Provide operational flexibility to minimize the risk of service 
interruption due to unplanned facility upsets or outages. 

• Provide operational flexibility and system capacity to replenish local 
reservoirs as needed. 

• Meet the estimated average annual demand of up to 300 mgd under 
the conditions of one planned shutdown of a major facility for 
maintenance concurrent with one unplanned facility outage due to a 
natural disaster, emergency, or facility failure/upset. . 

• Meet average annual water demand of 265 mgd from the SFPUC 
watersheds for retail and wholesale customers during non -drought 
years for system demands through 2018. 

• Meet dry-year deliv.ery needs through 2018 while limiting rationing 
to a maximum 20 percent system-wide reduction "in water service 
during extended droughts. 

• Diversify water supply options during non-drought and drought 
periods. 

• lqlprove use of new water sources and drought management, 
including groundwater, recycled water, conservation, and transfers. 

• Manage natural resources and physical systems to protect watershed 
ecosystems. 

• Meet, at a minimum, all current and anticipated legal requirements 
for protection of fish and wildlife habitat. 

• Manage natural resources and physical systems to protect public 
health and safety 

• Ensure cost-effective use of funds. 
• Maintain gravity-driven system. 
• Implement regular inspection and maintenance program for all 

facilities. 

FURTHER RESOLVED, This Commission authorizes and directs SFPUC staff to 



design and develop WSIP facility improvement projects consistent with the Phased WSIP 
Goals and Objectives. · 

I hereby certify that the foregoing resolution was adopted by the Public Utilities 
Commission at its meeting of Oct""'o .... b~e ..... r""'"3 ..... 0""-=20=-0 .... 8..__ ______________ _ 

Secretary, Public UtNities Commission 
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Approval Date: 
Case No.: 

September 29, 2015 

2008.0091E 

State Clearinghouse No: 2008052133 

Project Title: San Francisco Westside Recycled Water Project 
Location: The project is located at several locations throughout western San 

Francisco, including the SFPUC's Oceanside Water Pollution Control 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Plant and a portion of the adjacent area leased by the City and County of Planning 

Lead Agency: 
Staff Contact: 

Project Sponsor: 
Staff Contact: 

San Francisco to the California Army National Guard near Lake Merced; Information: 

the Central Reservoir .in Golden Gate Park; the Panhandle portion of 415.558.6377 
Golden Gate Park; and roadways connecting the recycled water 
treatment plant to Gold~ Gate Park, the Presidio, and Lincoln Park 
City and County of San Francisco 
Timothy Johnston, San Francisco Planning Department (415) 575-9035, 

timothy.johnston@sfgov.org 
San Francisco Public Utilities Commission 
Scott MacPherson, San Francisco Public Utilities Commission 
(415) 55i-4525, smacpherson@sfwater.org 

County Clerk, City and County of San Francisco 
City Hall Room 168 

1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

a----.-..ioasuant to the California Environmental Quality Act (CEQA), the Guidelines of the Secretary for 
Resources, and San Francisco requirements, this Notice of Determination is transmitted to you for filing. 
At the end of the posting period, please return this Notice to the Staff Contact with a notation of the 
period it was posted. 

Attached fee: 
-2L $60 filing fee AND -2L $3,069.75 EIR Fee 

PROJECT DESCRIPTION: 

The San Francisco Westside Recycled Water Project (project) is a recycled water project located in western 
San Francisco. The primary purpose of the project is to reduce the City and County of San Francisco's 
(CCSF) reliance on potable water for nonpotable uses, such as irrigation, through the production and 
distribution ·of highly treated recycled water. The project would meet the current water demand in areas 
of western San Francisco that have substantial irrigation needs, including Golden Gate Park, Lincoln 
Park/Lincoln Park Golf Course (Lincoln Park), the Presidio Golf Course, and other irrigated areas within 
the Presidio. In addition to the capacity intended to serve these areas, the proposed project would have 
enough capacity· to serve potential future customers, such as the San Francisco Zoo (Zoo). The project 
includes construction of a recycled water treatment plant and underground storage as well as 
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Notice of Determination 
October 5, 2015 

CASE NO. 2008.0091E 
San Francisco Westside Recycled Water Project 

construction of and/or upgrades to distribution facilities (pipelines and pumping facilities) for service to 
existing customers. 

The prtjt:rl is a component of the SFPUC's Water System Improvement Program (WSIP}, which includes 

facility improvement prtjects designed to: (1) maintain high-quality water; (2) reduce vulnerability to 
earthquakes; (3) increase delivery reliability and improve the ability to maintain the system; (4) meet customer 

·purchase requests in nondrought and drought periods; °(5) enhance sustainability in all system activities; and 
(6) achieve a cost-effective, fully operational system. · 

The SFPUC would construct the following project components. 

Treabnent and Storage. The recycled water treatment facilities would include: 

1. Approximately 30,000 square foot (approximately 40 tci 45 feet in height) treatment plant at the 
Oceanside WPCP with annual average production capacity of up to 2.0 mgd, but sized to meet 
peak-day demands (during summer months) of up to 5.0 mgd; 

2. Reconfiguration of the existing chemical storage building at the Oceanside WPCP to house the . 
additional chemicals required for the recycled water treatment process; 

3. New secondary effluent pumps at the Oceanside WPCP; · 

4. Reconfiguration of the existing chlorine contact channels within the Oceanside WPCP to provide 
760,000 gallons of secondary effluent equalization storage; 

5. 350,000-gallon reservoir underneath the recycled water treatment plant used during the 
treatment process; 

6. Proposed 840,000-gallon buried storage reservoir adjacent to the existing Central Reservoir in 
Golden Gate Park. 

Distribution. The distribution facilities would include: 

1. Recycled water transmission pump station (approximately 50 by 100 feet and 20 feet high) at the 
recycled water treatment plant, including a proposed 40,000 gallon recycled water pump wet 

·well used to submerge pumps; · 

2. Use and potential modification (within existing footprint) of the existing pump station and 
Central Reservoir at the Golden Gate Park Central Reservoir site; 

3. Recycled .water distribution pump station adjacent to the existing Central Puinp Station in 
Golden Gate Park. The new pump station would be about 80 feet by 50 feet and 20 feet tall or 
less; 

4. Upgrade or replacement of the existing irrigation booster pumps in the Panhandle; 

5. Use of the existing irrigation pUm.p ~ation at Lincoln Park; 

SAN FRANCIS!m 
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San Francisco W estside Recycled Water Proi ect 

6. Approximately 3 miles of proposed pipeline (16 to 20 inches in diameter) from the recycled water 
treatment plant at Oceanside WPCP to the Central Reservoir in Golden Gate Park;. 

7. Approximately 5 miles of proposed pipeline· (8 to 16 inches in diameter) from the Central 
Reservoir to customers in Lincoln Park, the Presidio, and the Panhandle. 

The San.Francisco Public Utilities Commission, on behalf of·the City and County of San Francisco, 
decided to carryout out or approve the project on September 10, 2015. The effective date of project 
approval is October 5, 2015, which follows the expiration of the appeal period on the certified Final EIR. 

A copy of the documents may be examined at the Planning Department, 1650 Mission Street, Suite 400, 

San Francisco, CA 9413, in file no. 2008.0091 E. 

DETERMINATION: 

1. An ·Environmental Impact Report has been prepared pursuant to the provisions of CEQA. It is 
available to the public and may be examined at the PlanningDepartni.ent at the above address. 

2. A detei;nUnation has been made that the project in its approved form will contribute to a 
significant effect on_the environment. 

3. Findings were made pursuant to the provisions of CEQA. 
4. A statement of overriding considerations was adopted. 
5. Mitigation measures were made a condition of project approval. 

John Rahaim 
Planning Director 

~-
By Sarah B. Jones 
Environmental Review Officer 

cc: Scott MacPherson, SFPUC 

Elaine Warren, San Francisco City Attorney's Office 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Planning Commission Motion No. 19443 
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) FINDINGS 

Case No.: 
Project Name: 
Zoning: 

Block/Lot: 

HEARING DATE: SEPTEMBER 3, 2015 

2008.0091£ 

San Francisco Westside Recycled Water Project 
P (Public)' Zoning District 
OS (Open Space) Height and Bulk District 

7281/007 
Project Sponsor: San Francisco Public Utilities Commission 

c/o Scott MacPherson 
525 Golden Gate A venue, lQth Floor 
San Francisco, CA 94102 

Staff Contact: Audrey Desmuke - ( 415) 575-9136 
audrey.desmuke@sfgov.org 

1650 Mission St. 
Suite400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 

ADOPTING FINDINGS UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, 
INCLUDING FINDINGS REJECTING ALTERNATIVES AS INFEASIBLE, ADOPTING A 
STATEMENT OF OVERRIDING CONSIDERATIONS, AND ADOPTING A MITIGATION, 
MONITORING, AND REPORTING PROGRAM, RELATING TO THE SAN FRANCISCO PUBLIC 
UTILITY'S PROPOSED PROJECT TO CONSTRUCT AND OPERA TE ON THE WESTSIDE 
RECYCLED WATER PLANT PROJECT. 

PREAMBLE 

On January 17, 2008, the San Francisco Public Utilities Commission ("SFPUC") submitted an 

Environmental Evaluation Application to the Planning Department ("Department"), Case ·No. 

2008.0091E, in connection with a project to construct and operate a recycled water facility on the west 

side of San Francisco. The San Francisco Westside Recycled Water Project ("SFRW Project" or 

"Project") would consist of a recycled water treatment plant at the SFPUC's Oceanside Water Pollution 

Control Plan ("WPCP") and within a portion of the adjacent California Army National Guard site, 

underground storage and distribution facilities. The plant would have an operational capacity to serve 

peak-day demands ofup to 5 mgd (or 2 mgd annual average) to meet the current water demand in areas of 

western San Francisco that have substantial irrigation needs. 

On June 5, 2008, and September 8, 2010, the Department issued a Notice of Preparation of an 

Environmental Impact Report ("NOP") for the Project, and, in response to comments received, revised 

the location of certain project elements and published a revised NOP on July 16, 2014. 

www.sfplanning.org 



Motion No. 19443 
Hearing Date: September 3, 2015 

CASE NO. 2008.0091 E 
San Francisco Wastewater Recycled Water Project 

materials and oral testimony presented on behalf of the SFPUC, the Planning Departn;ient staff, and other 
interested parties. 

MOVED, that the Planning Commission hereby adopts findings under the ·California Environmental 
Quality Act, including rejecting alternatives as infeasible and adopting a Statement of Overriding 
Considerations, and adopts the MMRP attached as Exhibit A based on the following findings: 

FINDINGS 

Having reviewed the materials identified in the Preamble above, and having heard all testimony and 
arguments, this Commission finds, concludes, and determines as follows: 

In determining to approve the San Francisco Westside Recycled Water Project ("SFRW Project" or 
"Project") described in Section L Project Description, below, the San Francisco Planning Commission 
(

11Planning Commission" or "Commission") makes and adopts the following findings of fact and 
decisions regarding mitigation measures and alternatives, and adopts the statement of overriding 
considerations, based on s~bstantial evidence in the whole record of this proceeding and under the 
California Environmental Quality Act ("CEQA"), California Public Resources Code Sections 21000 et 
seq., particularly Sections 21081 and 21081.5, the Guidelines for Implementation of CEQA ("CEQA 
Guidelines"), 14 California Code of Regulations Sections 15000 et seq., particularly Sections 15091 
through 15093, and Chapter 31 of the San Francisco Administrative Code. 

This document is organized as follows: 

Section I provides a description of the Project proposed for adoption, the environmental review process 
for the Project (San Francisco Westside Recycled Water Project Environmental Impact Report, Planning 
Department Case No., 2008.0091E, State Clearinghouse No. 2008052133) (the "Final EIR" or "BIR"), the 
approval actions to be taken and the location of records; 

Section II identifies the impacts found not to be significant that do not require mitigation; 

Section III identifies potentially significant impacts that can be avoided or reduced to less-than
significant levels through mitigation and describes the disposition of the mitigation measures; 

Section IV identifies significant impacts that cannot be avoided or reduced to less-than-significant levels 
and describes any applicable mitigation measures as well as the disposition of the mitigation measures; 

Section V evaluates the different Project alternatives and the economic, lega~ social, technological and 
other considerations that support approval of the Project and the rejection of alternatives, or elements 
thereof, analyzed; and 

Section VI presents a statement of overriding considerations setting forth specific reasons in support of 
the Commission's actions and rejection of the alternatives not incorporated into the Project. 

SAN FRANCISCO 
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San Francisco Wastewater Recycled Water Project 

• Develop a new water supply in San Francisco that is both reliable and drought resistant~ 

• Reduce the use of potable water and groundwater for irrigation and other n9npotable uses 
. by supplying those demands with recycled water. 

In addition, the Project is part of the SFPUC's adopted Water System Improvement Program ("WSIP") 
adopted by the SFPUC on October 30, 2008 (see Section C.l). The WSIP consists of over 70 local and 
regional facility improvement projects that would increase the ability of the SFPUC' s water supply 
system to withstand major seismic events and prolonged droughts and to meet estimated water-purchase 
requests in the service areas. With the exception of the water supply goal, the overall WSIP goals and 
objectives are based on a planning horizon through 2030. The water supply goal to meet delivery needs in 
the SFPUC ser\rice area is based on a planning horizon through 2018. The overall goals of the WSIP for 
the regional water system are to: 

• Maintain high-quality water. 

• Reduce vulnerability to earthquakes. 

• Increase water delivery reliability. 

• Meet customer water supply needs. 

• Enhance sustainability. 

• Achieve a cost-effective, fully operational system. 

The Project would help meet WSIP level-of~service goals and system performance objectives. These 
goals include providing a total of l 0 mgd annual average of water supply from recycled water, 
groundwater, and conservation projects to meet retail demand in San Francisco. Of this amount, the WSIP 
project description indicated that approximately 4 mgd annual average would be derived from recycled 
water projects in San Francisco. This Project would provide up to 2 mgd of recycled water; currently 
identified customers are estimated to use 1.6 mgd. This Project would also enable implementation of the 
SFPUC's Groundwater Supply Project, approved by the SFPUC in December, 2013. The SFPUC's 
Groundwater Supply Project calls for installation of new groundwater wells to recover 2.5 to 3.0 mgd of 
groundwater in the first phase and conversion of existing irrigation wells in Golden Gate Park to potable 
use, providing 1.0 to 1.5 mgd of groundwater in the second phase. The second phase cannot occur until 
recycled water is available for Golden Gate Park landscaping or until another landscaping water source is 
identified. Thus the Project would also help meet the WSIP goal of providing approximately 4 mgd 
annual average of water supply from groundwater. 

C. Environmental Review 

1. Wa~er System Improvement Program Environmental Impact Report 

SAN FRANCISCO 
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The Draft EIR was circulated for public comment from March 18, 2015 through May 4, 2015. The 
Planning Commission held a public hearing at San Francisco City Hall on April 23, 2015 to bear oral 
comments and accept written comments on the Draft EIR. During the public review period, EP received 
written comments sent through the mail, fax, or email. A court reporter was present at the public hearing, 

transcribed the public hearing verbatim, and prepared a written transcript. 

EP then prepared the C&R document, which provided written responses to each comment received on the 
Draft EIR. The C&R document was published on_ August 20, 2015 and included copies of all of the 
comments received on the Draft EIR and individual responses to those comments. The C&R provided 
additional, updated information and clarification on issues raised by commenters, as well as SFPUC and 
Planning Department staff-initiated text changes to address Project updates. The Planning Commission 
reviewed and considered the Final EIR, which includes the Draft EIR and the C&R document, and all of 
the supporting information. The Final E~R provided augmented and updated information presented in the 
Draft EIR, on the following topics: Project description, cultural resources, transportation and circulation, 
air quality, hydrology and water quality, biological resources, and Project alternatives. This augmentation 
and update of information in the Draft EIR did not constitute new information or significance that altered 
any of the conclusions of the EIR. 

In certifying the Final EIR by Motion No. 1944.2, the Planning Commission determined that none of the 
. factors- are present that would necessitate recirculation of the Final EIR under CEQA Guidelines Section 
15088.5. The Final EIR contains no information revealing (1) any new significant environmental impact 
that would result from the Project or from a new mitigation mea~ure proposed to be implemented, (2) any 
substantial increase in the severity of a previously identified environmental impact, (3) any feasible 
Project alternative or mitigation measure considerably different from others previously analyzed that 
would clearly lessen the environmental impacts of the Project; but that was rejected by the Project's 
proponents, or ( 4) that the Draft EIR was so fundamentally and basically inadequate and conclusory in 
nature that meaningful public review and comment were precluded. 

The Commission finds that the Project is within the scope of the Project analyzed in the Final EIR and the 
Final EIR fully analyzed the Project proposed for approval. No new impacts have been identified that 
were not analyzed in the Final EIR . 

. D. Approval Actions 

1. San Francisco Planning Commission Actions 

On August 13, 2015, the Planning Commission certified the Final EIR. 

The Planning Commission is adopting these CEQA Findings in support of making General Plan 

consistency findings, and _issuing a Coastal Development Permit. 

2. San Francisco Public Utilities Commission Actions 

The SFPUC will take the following actions and approvals to implement the Project: 

SAN FRANCISCO 
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To the extent that the identified mitigation measures require consultation or approval by these other 
agencies, this Commission urges these agencies to assist in implementing, coordinating, or approving the 
mitigation measures, as appropriate to the particular measure. 

E. Contents and Location of Records 

The record upon which all findings and determinations related to the Project are based ("Record of 
Proceedings") includes the following: 

• The Draft BIR and all documents referenced in or relied upon by the BIR. (The references in 
these findings to the BIR or Final BIR include both the Draft BIR and the Comments and 
~esponses document.) The PEIR for the Phased WSIP Variant, which is incorporated by 
reference in the SFRW Project EIR. 

• All information (including written evidence and testimony) provided by City staff to the SFPUC 
and Planning Commission relating to the EIR, the Project, and the alternatives set forth in the 
EIR. 

• All information (including written evidence and testimony) presented to the SFPUC and. the 
Planning Commission by the environmental consultant and sub-consultants who prepared the EIR 
or that was incorporated into reports presented to the Commission. 

• All information presented at any public hearing or workshop related to the Project and the EIR. 

• The Mitigation Monitoring and Reporting Program. 

• All other documents available to the Commission and the public, comprising the administrative 
record pursuant to Public Resources Code Section 21167.6(e). 

The Commission has relied on all of the information listed above in reaching its decision on the Project, 
even if not every document was formally presented to the Commission. · Without exception, these 
documents fall into one of two categories. Many documents reflect prior planning or legislative decisions 
that the Commission was aware of in approving the Project. Other documents influenced the expert 
advice provided to Planning Department staff or consultants, who then provided advice to the 
Commission. For these reasons, such documents form part of the underlying factual basis for the 
Commission's decisions relating to the adoption of the Project. 

The public hearing transcript, a copy of all letters regarding the Draft BIR received during the public 
review period, the administrative record, and background documentation for the Final EIR are available at 
the San Francisco Planning Department, 1950 Mission Street, San Francisco. Jonas P. Ionin, 
Commission Secretary, is the Custodian of Records for the Planning Department Materials concerning 
approval of the Project and adoption of these findings are contained in SFPUC files, SFPUC Project No. 
CUW30102 in the Bureau of Environmental Management, San Francisco Public Utilities Commission, 
525 Golden Gate Avenue, San Francisco, California 94102. The Custodian of Records is Scott 
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In Sections II, III and N below, the same findings are made for a category of environmental impacts and 
mitigation measures. Rather than repeat the identical finding dozens of times to address each and every 

significant effect and mitigation measure, the initial finding obviates the need for such repetition because 

in no instance is the Commission rejecting the conclusions of the Final EIR or the mitigation measures 

recommended in the Final EIR for the Project. 

II. LESS-THAN-SIGNIFICANT IMP ACTS THAT DO NOT REQUIRE MITIGATION 

Under CEQA, no mitigation measures are required for impacts that are less than significant (Public 

Resources Code, Section 21002; CEQA Guidelines, Sections 15126.4, subdivision (a)(3), 15091). Based 
on the evidence in the whole record of this proceeding, the Commission finds that the implementation of 

the Project either does not apply or will result in no impacts in the following areas: (1) Population and 

Housing: displace existing housing units or people or require new housing; (2) Transportation and 

Circulation: change air traffic patterns; (3) Noise: expose people to airplane noise or be substantially 
affected by existing noise levels; (4) Air Quality: create objectionable odors; (5) Recreation: create a need 

for new facilities; (6) Utilities and Service Systems: conflict with solid waste regulations; (7) Public 
Services: create a need for new or altered facilities; (8) Biological Resources: conflict with local policies 

protecting biological resources, such as trees, or a habitat conservation plan or other similar plan; (9) 
Geology and Soils: change existing topography or unique geologic features of the site; (10) Hydrology 

and Water Quality: expose housing to flooding hazard, impede or redirect flood flows, or expose people 
or structures to harm from flooding, seiche, tsunami or mudflow; (11) Hazardous Materials: create a 

safety hazard from aircraft or fires;. (12) Mineral and· Energy Resources: result in loss of minerai resource 
or availability of a resource recovery site; and (13) Agricultural Resources: all issues. These subjects are 
not further discussed in these findings. · 

. The Commission further finds that implementation of the Project will not result in any significant impacts 
in the following areas and that these impact areas therefore do not require mitigation: 

Land Use 

• Impact LU-1: The Project would not physically divide an established community. 

• Impact LU-2: The Project would not conflict with any applicable land use plans, policies, or 
regulations of any agency with jurisdiction over the Project adopted for the purpose of 

avoiding or mitigating an environmental effect. 

• Impact LU-3: The Project would not impact the existing character of the vicinity. 

• Impact C-LU: The Project would not have a cumulative impact on land use. 

Aesthetics 

• Impact AE-1: The Project would not have an adverse effect on a scenic vista, scenic 

resource, or the existing visual character or quality of the site and its surroundings. 

SAN FRANGISGO 
PLANNING DEPARTMENT 11 



Motion No.19443 
Hearing Date: September 3, 2015 

CASE NO. 2008.0091E 
San Francisco Wastewater Recycled Water Project 

• Impact C-TR: The Project, in combination with past, present, and reasonably foreseeable 
future projects, would not substantially contribute to cumulative traffic increases on local and 
regional roads. 

Noise and Vibration 

• Impact N0-1: The Project would not result m substantial groundborne vibration or 
groundbome noise levels. 

• Impact N0-2: Project operations would not result in the exposure of persons to, or 
generation of, noise levels in excess of standards or a substantial increase in ambient noise 
levels in the Project vicinity. 

• Impact N0-3: Construction of the Project would not result in a substantial temporary 
increase in ambient noise levels at the closest residential receptors, and would not expose 
persons to substantial noise levels in excess of standards established in the Noise Ordinance 
(Article 29 of the Police Code). 

• Impact C-NO: The Project would not have significant cumulative noise impacts. · 

Air Quality 

• Impact AQ-1: The Project would not create objectionable odors that would affect a 
substantial number of people. 

• Impact AQ-3: The Project's construction activities would generate TACs, including DPM, 
but would not expose sensitive receptors to substantial pollutant concentrations. 

• Impact C-AQ: The Project could result in cumulative air quality impacts associated with 
criteria pollutant and precursor emissions and health risks, but the Project's contribution 
would not be cumulatively considerable. 

Greenhouse Gas Emissions 

• Impact C-GG-1: The Project would generate greenhouse gas emissions during Project 
construction and operation, but not at levels that would result in a significant impact on the 
environment .or conflict with any policy, plan, or regulation adopted for the purpose of 
reducing greenhouse gas emissions. 

Wind and Shadow 

• Impact WS-1: The Project would not alter wind in a manner that substantially affects public 
areas. 

• Impact WS-2: The Project would not create new shadow in a manner that could substantially 
affect outdoor recreation facilities or other public areas. 

SAN FRAN CISCO 
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• Impact GE-1: The Project would not expose people or structures to substantial adverse 
effects, including the risk of loss, injury, or death involving rupture of a known earthquake 
fault, seismic groundshaking, or seismically induced ground failure. 

• Impact GE-2: The Project would not result in substantial soil erosion or the loss of topsoil. 

• Impact GE-3: The Project is not located on a geologic unit or soil that is unstable, or that 
could become unstable as a result of the Project. 

• Impact C-GE: The Project would not have a significant cumulative impact related to 
geologic hazards. 

Hydrology and Water Quality 

• Impact HY-1: Project construction would not violate any water quality standards or waste 
discharge requirements or otherwise degrade water quality. 

• Impact HY-2: Project operation would not contribute runoff water that would exceed the 
capacity of existing or planned stormwater drainage systems, provide substantial an additional 
sources of polluted runoff, or, with the exception of potentially violating water quality 
standards, otherwise substantially degrade water quality. 

• Impact HY-3: The Project would not substantially deplete groundwater supplies or interfere 
substantially with groundwater recharge such that there would be a net deficit in aquifer volwne 
or a lowering of the local groundwater table level. 

• Impact HY-4: The Project would not alter the existing drainage pattern of the area in a manner 
that would result in substantial erosion, siltation, or flooding on or off the site. 

• Impact C-HY-1: The Project would not have a significant cumulative hydrology and water 
quality impact. 

Hazards and Hazardous Materials 

• Impact HZ-1: Project construction would not result in a. significant hazard to the public or 
the environment through the routine transport, use, or disposal of hazardous materials. 

• Impact HZ-2: The Project would be constructed on a site identified on a list of hazardous 
materials sites compiled pursuant to Government Code Section 65962.5 but excavation 
activities would not expose workers and the public to adverse effects from release of 
hazardous materials. 

• Impact HZ-3: Reconfiguration of the chemical building interior would not expose workers 
and the public to hazardous building materials including asbestos-containing materials, lead-
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Based on the results of the background research, geoarchaeological assessment, and survey results, there is 
generally, throughout the CEQA Area of Potential Effect, a low potential for uncovering archaeological 
resources during Project construction. However, it is possible that previously unrecorded and buried (or 
otherwise obscured) archaeological deposits could be discovered during Project construction. Excavation, 
grading, and the movement of heavy construction vehicles and equipment could expose and cause impacts 

· on unknown archaeological resources, which would be a significant impact. The impact would be reduced 
to a less-than-significant level through mitigation measure M-CP-2, which requires avoidance measures or 
appropriate treatment of cultural resources if accidentally discovered. 

• Mitigation Measure M-CP-2, Accidental Discovery of Archaeological Resources 

Impact CP-3: The Project could directly or indirectly destroy a unique paleontological 
resource or site or unique geologic feature. (Less than Significant with Mitigation) 

Ground-disturbing activities associated with the construction of the recycled water treatment plant would 
extend about 23 feet into the Colma Formation, a geologic unit with a high paleontological sensitivity. 
Vertebrate fossils, including parts of mammoths and bison, have been found in the Colma Formation in San 
Francisco. Given the sensitivity Of the c.olma Formation and the depth of excavation, the Project could 
adversely impact paleontological resources at the water treatment plant site, a significant impact. The 
impact would be reduced to a less-than-significant level through mitigation measure M-CP-3, which 
requires the contractor to stop all ground disturbance within 50 feet if a paleontological resource is 
encountered and to implement actions to investigate the discovery and recover fossil remains by a qualified 
professional before ground-disturbing activities can resume. 

• Mitigation Measure M-CP-3, Accidental Discovery of Paleontological Resources 

Impact CP-4: The proposed Project could accidentally disturb human remains, including 
those interred outside of formal cemeteries. (Less than Significant with Mitigation) 

Based on the background research, geological assessment, and survey results, there is a low potential for 
Project construction to uncover human remains, except for the Project area adjacent to the Golden Gate 
Cemetery (see Impact CP-5). Although no knoW'n human burials have been identified within the Project 
site, the possibility of encountering human remains cannot be entirely discount~. Earthmoving activities 
associated with Project construction could result in direct impacts on previously undiscovered human 
remains. Therefore, the disturbance to human remains could be a significant impact. The impact would be 
reduced to a less-than-significant level through mitigation measure M-CP-4, which requires avoidance 
measures or the appropriate treatment of human remains if accidentally discovered. 

• Mitigation Measure M-CP-4, Accidental Discovery of Human Remains 

Impact CP-5: Construction of the Project along Clement Street from 36th Avenue to 39th 
Avenue on the south side of Lincoln Park could disturb human remains associated with the 
historic-period Golden Gate Cemetery. (Less than Significant with Mitigation) 
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behavior during the breeding season, including mortality of individual birds, such as red-shouldered hawk, 
red-tailed hawk, Cooper's hawk, or American kestre~ a significant impact. Implementation of mitigation 
measure M-BI-la would reduce potential impacts on special-status birds to a less-than-significant level by 
requiring.surveys of the Project site to identify nests and protection of nesting birds. 

Vegetation clearing (including tree removal) at the Oceanside WPCP and the Central Pump Station could 
result in direct mortality of special-status bats.' Direct mortality of special-status bats would be a 
significant impact. Mitigation measure BI-lb would require surveys of the Project site within two weeks 
of tree removal. With implementation of M-BI-lb, the impact on roosting bats would be reduced to less 
than significant. 

Due to the proximity of aquatic habitats to the Lake Merced, North Lake, and Central Pump Station well 
facility sites, western pond turtle and California red-legged frog could utilize upland habitat where the 
Project construction activities will occur. If California red-legged frog or western pond turtle are present, 
they could be injured or killed, a significant impact Mitigation mea.Sure M-BI-lc would mitigate the 
effect by requiring pre-construction surveys within 14 days of the construction activity. With 
implementation of mitigation measure M-BI-lc, the impact would be less than significant. 

• Mitigation Measure M-Bl-1 a, Nesting Bird Protection Measures 
• Mitigation Measure M-BI-1b, Avoidance and Minimization Measures for Special-Status Bats 
• Mitigation Measure M-BI-1c, Avoidance and Minimization Measures for California Red-Legged 

Frog and Western Pond Turtle 

Cumulative Impacts 

Cultural Resources 

Impact C-CP: The Project could result in cumulatively considerable impacts related to 
historical, archaeological, paleontological resources or human remains. (Less than Significant 
with Mitigation) 

Cumulative projects in tl).e Project vicinity could adversely affect the same cultural resources affected by the 
Project and the Project could make a considerable contribution to a cumulative cultural resource impact, a 
significant impact The Project's impacts, however, are site specific and implementation of site-specific 
mitigation measures M-CP-2, M-CP-3, M-CP-4 and M-CP-5 would reduce Project impacts such that the 
Project's contribution to this cumulative impact would be less than significant. 

• Mitigation Measure M-CP-2, Accidental Discovery of Archaeological Resources 
• Mitigation Measure M-CP-3, Accidental Discovery of Paleontological Resources 
• Mitigation Measure M-CP-4, Accidental Discovery of Human Remain 
• Mitigation Measure M-CP-5, Archeological Monitoring Program 
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overriding considerations described in Section VI below. This finding 1s supported by substantial 
evidence in the record of this proceeding. 

The WSIP PEIR and the SFPUC's Resolution No. 08-0200 related to the WSIP water supply decision 
identified three significant and unavoidable impacts of the WSIP: Impact 5.4.1-2- Stream Flow: Effects 
on flow along Alameda Creek below the Alameda Creek Division Dam; Impact 5.5.5-l~Fisheries: Effects 
on fishery resources in Crystal Springs reservoir (Upper and Lower),' and Impact 7-1-Indirect growth 
inducing impacts in the SFPUC service area. Mitigation measures that were proposed in the PEIR were 

adopted by this Commission for these impacts; however, the mitigation measures could not reduce all the 
impacts to a less than significant level, and these impacts were determined to be significant and 
unavoidable. The SFPUC has already adopted the mitigation measures proposed in the PEIR to reduce 
these impacts when it approved the WSIP in its Resolution No. 08-0200. The SFPUC also adopted a 
Mitigation Monitoring and Reporting Program as part of that approval. The findings regarding the three 
impacts and mitigation measures for these impacts set forth in Resolution No. 08-0200 are incorporated 
into these findings by this reference, as though fully set forth in these CEQA Findings. 

Subsequent to the certification of the PEIR, the Planning Department has conducted more detailed, site
specific review of two of the significant and unavoidable water supply impacts identified in the PEIR. In 
the case of Impact 5.5.5.-1, the Project-level fisheries analysis in the Lower Crystal Springs Dam 
Improvement Project Final BIR modifies the PEIR impact determination based on more detailed site
specific data and analysis and determined that impacts on fishery resources due to inundation effects 
would be less than significant. Project-level conclusions supersede any contrary impact conclusions in the 
PEIR. The SFPUC adopted CEQA Findings with respect to the approval of the Lower Crystal Springs 
Dam Improvem~nt Project in Resolution No. 10-0175. The CEQA Findings in Resolution No. 10-0175 
related to the impacts on fishery resources due to inundation effects are incorporated into these findings 
by this reference, as though fully set forth in these CEQA Findings. 

In the case of Impact 5.4.1-2, the project level analysis in the Calaveras Dam Replacement project Final 
BIR modifies the PBIR determination and concludes that the impact related to stream flow along Alameda 
Creek between the diversion dam and the confluence with Calaveras Creek (PBIR Impact 5 .4.1-2) will be 
less than significant based on more detailed, site-specific modeling and data. Project-level conclusions 
supersede any contrary impact conclusions in the PEIR. The SFPUC adopted CEQA Findings with 
respect to the approval of the Calaveras Dam Improvement Project in Resolution No. 11-0015. The 
CEQA Findings in Resolution No. 11-0015 related to the impacts on fishery resources due to inundation 
effects are incorporated into these findings by this reference, as though fully set forth in these CEQA 
Findings. 

The remaining significant and unavoidable water supply impact listed in Resolution No. 08-0200 is as 
follows, relating to Impact 7-1: 

Potentially Significant and Unavoidable WSIP Water Supply and System Operation 
Impact 

• Growth: Indirect growth-inducement impacts in the SFPUC service area. 
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The WSIP aims to provide a total of 10 mgd annual average of water supply from recycled water, 
groundwater, and conservation projects to meet retail demand in San Francisco. Of this amount, the WSIP 
project description indicated that approximately 4 mgd annual average would be derived from recycled 
water projects in San Francisco. This Project would provide up to 2 mgd of recycled water; currently 
identified customers are estimated to use 1.6 mgd. Also, this Project would enable implementation of the 
SFPUC's Groundwater Supply Project, approved by the SFPUC in December, 2013. The SFPUC's 
Groundwater Supply Project calls for installation of new groundwater wells to recover 2.5 to 3.0 mgd of. 
groundwater in the first phase and conversion of existing irrigation wells in Golden Gate Park to potable 
use, providing 1.0 to 1.5 mgd of groundwater in the second phase. The second phase cannot occur until 
recycled water is available for Golden Gate Park landscaping or until another landscaping water source is 
identified. Thus the Project would also help meet the WSIP goal of providing approximately 4 mgd 
annual average of water. supply from groundwater. 

This increase in water supply would improve the SFPUC's ability to deliver water to its customers in San 
Francisco during both drought and non-drought periods. The Project will heip the SFPUC to diversify its 
water supply portfolio, which largely consists of imported surface water. It would add up to 2 mgd from 
recycled water to the SFPUC water supply, and enable implementation of the second phase the SFPUC's 
Groundwater Supply Project, which would provide 1.0 to 1.5 mgd of groundwater to the SFPUC's 
potable water supply. The proposed Project is a fundamental component of the SFPUC's WSIP and is 
needed to fully meet WSIP goals and objectives,· in particular those for seismic reliability, delivery 
reliability, and water supply reliability. 

B. Alternatives Rejected and Reasons for Rejection 

The Commission rejects the alternatives set forth in the Final EIR and listed below because the 
Commission fmds that there is substantial evidence, including evidence of economic, legal, social, 
technological, and other considerations described in this section in addition to those described in Section 
VI below under CEQA Guidelines 1509l(a)(3), that make such Alternatives infeasible. In making these 
infeasibility determinations, the Commission is aware that CEQA defines "feasibility" to mean "capable 
of being accomplished in a successful manner within a reasonable period of time, taking into account 
economic, environmental, social, legal, and technological factors." The Commission is also aware that 
under CEQA case law the concept of "feasibility" encompasses (i) the question of whether a particular 
alternative promotes the underlying goals and objectives of a project, and (ii) the question of whether an 
alternative is "desirable" from a policy standpoint' to the extent that desirability is based on a reasonable 
balancing of the relevant economic, environmental, social, legal, and technological factors. 

Under the No Project Alternative, the SFRW Project would not be constructed or operated. The proposed 
recycled water treatment, storage, and distribution facilities would not be constructed and 1.6 mgd of 
recycled water would not be produced or delivered to customers to offset potable demand. Existing 
irrigation demand at Golden Gate Park, Lincoln Park, and the Presidio, as well as lake refill would 
continue to be met with existing potable sources and groundwater. The two existing irrigation wells in 
Golden Gate Park that are part of the second phase of the SFPUC's Groundwater Supply Project would 
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at Harding Road and Herbst Road. Other aspects of the Project would remain unchanged and the P~oject 
would be able to produce the same 5 mgd peak flow amount, or 2 mgd annual average amount of recycled 
water. 

This Alternative reduces impacts on cultural resources in several ways. As a result of decreasing the area 
of construction activities slightly by consolidating the treatment and storage facilities to one area at the 
San Francisco Zoo overflow parking lot instead of at the Oceanside WPCP and Central Reservoir sites, 

the impacts on unknown archaeological resources an~ human remains would be reduced. This Alternative 
would eliminate the potential impacts to paleontological resources because it would avoid construction in 
the Colma Formation below the Oceanside WPCP site. As. a result of reducing impacts on cultural 
resources, the Alternative would make less of a contribution to cumulative impacts on cultural resources. 

The daily impact on air quality would be less under Alternative B than the Project. By construction 
sequencing and staggering construction activities, Alternative B would reduce the amount of fugitive dust 
and criteria pollutants emitted at one time, thereby reducing the potential to exceed regulatory thresholds 
based on emissions per day. However, the total amount of construction would not be reduced and the total 
amount of air pollution would be the same as for the Project. 

Alternative B would reduce impacts on biological resources. Fewer impacts could occur to nesting birds 
because trees would not need to be removed between the Oceanside WPCP and the California National 
Guard property. Also, vegetation clearing at the Central Reservoir site would be avoided as would 
disturbance of trees on Route 35/Skyline Boulevard and Sunset Avenue. Pipeline construction that would 
instead occur on Wawona Street and 34th Avenue would disturb few trees. Alternative B also would 
reduce impacts on roosting bats by reducing construction near trees in the vicinity of the Oceanside 
WPCP, Lake Merced, and the Central Pump Station site where bats are thought most likely to roost. 
Finally, the elimination of construction near Lake Merced, along Route 35/Skyline Boulevard, and near 
Harding and Herbst Roads, and elimination of most construction around the Central Reservoir site, would 
reduce impacts on the Western Pond turtle and California red-legged frog, which may be found in upland 
habitat in these areas. The only remaining areas where these species may be found, at Metson and Lloyd 
Lakes in Golden Gate Park would have minimal construction nearby, limited to installation of pipeline 
distribution lines. As a result of reduced impacts on biological resources under Alternative B, the 
contribution to cumulative impacts to biological resources also would be reduced as compared to the 
Project. 

This Alternative also would increase certain impacts as compared to the Project and result in different 
impacts than the Project in the areas of noise, traffic, and energy use. Alternative B would increase 
construction and operational noise levels in the vicinity of the San. Francisco Zoo by moving the 
construction activities and facilities approximately 900 feet closer to Zoo facilities as compared to the 

Project. Increased noise could negatively impact Zoo animals. Operational noise impacts might be 
reduced through noise reduction berms. 

Shifting the location of construction of the recycled water treatment plant could increase truck traffic 
along the Great Highway and potentially require lane detours. Also, relocating distribution pipelines from 
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implementing the Project. Finally, the Project Design Alternative would result in minimal to no benefit to 
the environment. All .Project impacts, with the exception of the WSIP-related impact to growth are 

miti.gable. On the other hand, the Project Design Alternative would cause energy waste and it would have 
the same WSIP-related impact to growth. For all of these reasons, the Commission rejects the Project 
Design Alternative as infeasible. 

Alternative C: Reduced Project Alternative 

The Reduced Project Alternative would eliminate recycled water supply to Lincoln Park and the Presidio. 
Under the Reduced Project Alternative, a new underground storage reservoir and pump station would not 
be constructed at the Central Reservoir site and distribution pipelines north of the Central Reservoir 
would be eliminated. The size of the recycled water treatment plant and storage at the Oceanside WPCP 
would be reduced somewhat and the construction duration would be shorter. As a result of these changes 
from the Project, the recycled water treatment plant would have a reduced peak-day capacity of 3.8 mgd 
instead ofS mgd and an annual average capacity of 1.7 mgd instead of2.0 mgd. 

This Alternative reduces impacts on cultural resources in sever.al ways. First, as a result of eliminating 
recycled water supply to Lincoln Park, significant potential impacts on human remains that may be 
associated with the former Golden Gate Cemetery site (e.g. Lincoln Park) would be avoided. Second, 
construction of a smaller recycled water supply treatment plant, eliminating new storage and pumping 
facilities at the Central Reservoir site, and eliminating distribution pipelines north of the Central 
Reservoir reduces the area of excavation, reducing potential exposure to unknown archeological resources 
and unknown human remains. Third, cons:tructing a smaller recycled water treatment plant reduces · 
potential impacts to paleontological resources that may be found in the Colma Formation as less 
excavation in that area would be required. Finally, by reducing cultural resource impacts, the contribution 
to cumulative( impacts on cultural ~esources also would be reduced. 

Alternative C would not reduce the daily impact on air quality, but because total construction activities 
are reduced, the total volume of air pollution emitted during construction is less under Alternative C than 
the Project. 

. Alternative C would reduce impacts on biological resources. Fewer impacts could occur to nesting birds, 
California red-legged frog and western pond turtle as a result of reduced construction activities at the 
Central Reservoir site where the·se species could be impacted. As a result of reduced impacts on 
biological resources under Alternative C, this alternative would make less of a contribution to cumulative 
impacts to biological resources as compared to the Project. 

Alternative C also would reduce energy usage as compared to the Project because it would eliminate the. 
need to pump recycled water to Lincoln Park and the Presidio from the Central Reservoir site. Alternative 
C would also reduce the contribution to the WSIP's indirect growth inducing impact by reducing the 
amount of water that could be supplied to a growing population. 

Alternative C: Reduced Project Alternative would meet the Project objectives, which are to diversify the 

SFPUC's water supplies by developing recycled water, develop a new water supply in San Francisco that 
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the WSIP goals and objectives, which rely directly on the up to 2 mgd of local recycled water supply on 
the west side of ~an Francisco that the Project would provide to fulfill systemwide level of service 
objectives. The fotal average yield under normal operations for the Reduced Project Alternative would be 
1. 7 mgd, causing the SFPUC to fall short qf the 2 mgd annual water supply designed for the Project and 
the WSIP identified supply need of 4 mgd from local recycled water supply by 2018. Although the 
SFPUC originally envisioned that the 4 mgd of recycled water would supply customers on the west side 
of San Francisco and now the SFPUC expects the west side recycled water demand to be somewhat 
reduced, the SFPUC has not revised its originally WSIP goal of obtaining 4 mgd from recycled water and 
is exploring recycled water supply options on the east side of the City. Thus, if the Project were sized 
below the Project size of 2 mgd annual average, and designed not to serve Lincoln Park and the Presidio, 
some viable recycled water supply customers on the west side of San Francisco would not be able to 
make use of recycled water and instead would need to continue to use groundwater or imported surface 
water for irrigation and other nonpotable uses. Such a situation would be contrary to the WSIP goal of 
diversifying water supply options and improving use of new water resources, such as recycled water. For 
these reasons, the Cominission rejects the Reduced Yield Alternative as infeasible. 

VL STATEMENT OF OVERRIDING CONSIDERATIONS 

Pursuant to CEQA Section 21081 and CEQA Guidelines Section 15093, the Commission hereby finds, 
after consideration of the Final EIR and the evidence in the record, that each of the specific overriding 
economic, legal, social, technological and other benefits of the Project as set forth below, independently 
and collectively outweighs the significant and unavoidable impacts and is an overriding consideration 
warranting approval of the Project. Any one of the reasons for approval cited below is sufficient to justify 
approval of the Project. Thus,· even if a court were to conclude that not every reason is supported by 
substantial evidence, the Commission will stand by its determination that each individual reason is 
sufficient. The substantial evidence supporting the various benefits can be found in the preceding 
findings, which are incorporated by reference into this section, and in the documents found in the Record 
of Proceedings, as defined in Section I. 

On the basis of the above findings and the substantial evidence in the whole record of this proceeding, the 
Commission specifically finds that there are significant benefits of the Project in spite of the unavoidable 
significant impacts, and therefore makes this Statement of Overriding Considerations. The Commission 
further finds that, as part of the process of obtaining Project approval, all significant effects ori the 
environment from implementation of the Project have been eliminated or substantially lessened where 
feasible. All mitigation measures proposed in the Final EIR for the Project are adopted as part of this 
approval action. Furthermore, the Commission has determined that any remaining significant effects on 
the environment found to be unavoidable are acceptable due to the following specific overriding 
economic, technical, legal, social, and other considerations. 

The Project will have the following benefits: 

• The Project will expand and diversify the SFPUC's water supply portfolio to increase ~ystem 
reliability, particularly for retail customers in San Francisco. The Project provides an additional 2 
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• The WSIP will substantially improve use of new water sources and drought management, including 
use of groundwater, recycled water, conservation, and transfers. A critical part of the WSIP is to 
provide water· from new sources other than from imported surface water from the Hetch Hetchy 
Valley or watersheds in Alameda County and the Peninsula. This Project is important to meeting the 
WSIP goal of providing local recycled water in San Francisco. 

• The WSIP projects are designed to meet applicable federal and state water quality requirements. This 
Project, which will produce recycled water by treating sanitary sewage with 
microfiltration/ultrafiltration, reverse osmosis, and ultraviolet light disinfection, will provide 
recycled water that meets or exceeds the California Department of Public Health requirements for 
disinfected tertiary recycled water. 

• The WSIP will diversify water supply options during non-drought and drought periods. The Project 
supports this WSIP objective by providing up to 2 mgd of local recycled water during both drought 
and non-drought periods. 

Having considered these benefits, including the benefits discussed in Section I above, the Commission 
finds that the benefits of the Project and the Project's furtherance of the WSIP goals and objectives 
outweigh the unavoidable adverse environmental effects, and that the adverse environmental effects are 
therefore acceptable. 

DECISION 

That based upon the Record, the submissions of the SFPUC, the Department and SFPUC staff, and other 
interested parties, the oral testimony presented to this Commission at the public hearings, and all other 
written materials submitted by all parties, the Commission hereby ADOPTS findings under the California 
Environmental Quality Act, including rejecting alternatives as infeasible, adopting a Statement of 
Overriding Considerations, and ADOPTS a Mitigation Monitoring and Reporting Program, attached as 
Exhibit A. 

I herby certify that the Planning Commission ADOPTED the foregoing Motion on September 3, 2015. 

Connpission Secretary 

AYES: Fong, Wu, Antonini, Hillis, Johnson, Moore, Richards 

NAYS: 

ABSENT: 

ADOPTED: September 3, 2015 

SAN FRANCISCO 
PLANNING DEPARTMENT 31 



SAN FRANCISCO 
PLANNING DEPARTMENT 

Planning Commission Motion No. M-19442 

Hearing Date: 
Case No.: 

September 3, 2015 
2008.0091E 

Project: San Francisco Westside Recycled Water Project 
Project Location: Various Locations in Western San Francisco 
Project Sponsor: San Francisco Public Utilities Commission 

525 Golden Gate A venue 
San Francisco, CA 94102 

Staff Contact: Timothy Johnston- (415) 575-9035 
Timothy.Johnston@sfgov.org 

ADOPTING FINDINGS RELATED TO THE CERTIFICATION OF A FINAL ENVIRONMENTAL IMPACT REPORT 
FOR THE PROPOSED SAN FRANCISCO WESTSIDE RECYCLED WATER PROJECT. 

MOVED, that the San Francisco Planning Commission (hereinafter "Commission") hereby 
CERTIFIES the Final Environmental Impact Report identified as Case No. 2008.0091E, San 
Francisco Westside Recycled Water Project (hereinafter, "Project"), located in San Francisco, 
based upon the following findings: 

1650 Mission St. 
Suite 400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 

1. The City and County of San Francisco, acting through the Planning Department 
("Department") fulfilled all procedural requirements of the California Environmental 
Quality Act (Cal. Pub. Res. Code Section 21000 et seq., hereinafter "CEQA"), the State CEQA 
Guidelines (Cal. Admin. Code Title 14, Section 15000 et seq., (hereinafter "CEQA 
Guidelines") and Chapter 31 of the San Francisco Administrative Code (hereinafter 
"Chapter 31"). 

A. The Department determined that an Environmental Impact Report ("EIR") was 
required for the Project and provided public notice of that determination by 
publication in a newspaper of general circulation, and in accordance with CEQA 
Guidelines Section 15082, prepared and circulated a first and then a revised Notice of 
Preparation ("NOP") to interested entities and individuals to begin the formal CEQA 
scoping process for the Project on June 5, 2008, and September 8, 2010, respectively. 
These prior NOPs resulted in scoping meetings held on June 16 and 17, 2008, and on 
September 23, 2010. Following the 2010 NOP scoping period, the SFPUC in response 
to public feedback evaluated alternative possible sites, resulting in a revised Project 
proposal for which the Planning Department issued a revised NOP/Initial Study 
(2014 IS) on July 16, 2014 with the scoping period ending on August 15, 2014. The 
NOP was distributed to interested parties that had received the initial NOPs, public 
agencies, additional interested parties, and landowners/occupants located in the 
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vicinity of the Project facilities, and was posted on the Planning Department's 
website and placed in the legal classified section of the San Francisco Chronicle. 

The San Francisco Planning Department received nine comments on the scope of the 
EIR either at the scoping.meeting or in writing following the 2014 scoping meeting. 
The comment inventories for all three NOPs are included in the Scoping Report in 
Appendix A of the Draft EIR. Appendix A also includes the 2014 IS. 

B. On March 18, 2015, the Department published the Draft Environmental Impact Report 
("DEIR") and provided public notice in a newspaper of general circulation of the 
availability of the DEIR for public review and comment for a 45-day period, and of the 
date and time of the Planning Commission public hearing on the DEIR; this notice was 
mailed to the Department's list of persons requesting such notice and other interested 
parties. 

C. Notices of availability of the DEIR and of the date and time of the public hearing were 
posted near the Project site by Department staff on March 18, 2015. The Notice of 
Availability was also made available at the main public library in San Francisco. 

D. On March 18, 2015, copies of the DEIR were mailed or otherwise delivered to a list of 
persons requesting it, to those noted on the distribution list in the DEIR, to adjacent 
property owners, and to government agencies, the latter both directly and through the 
State Clearinghouse. The DEIR was posted on the Department's website. 

E. A Notice of Completion was filed with the State Secretary of Resources via the State 
Clearinghouse on March 18, 2015. 

2. The Planning Commission held a duly-advertised public hearing on the DEIR to accept 
written or oral comments on April 23, 2015. The public hearing transcripts are in the Project 
record. The period for acceptance of written comments ended on May 4, 2015. 

3. The Department prepared responses to comments on environmental issues received at the 
public hearing and in writing during the 45-day public review period for the DEIR, and 
prepared revisions to the text of the DEIR in response to comments received or based on 
additional information that became available during the public review period. The 
Department provided additional, updated information and clarification on issues raised by 
commenters, as well as SFPUC and the.Planning Department, to address Project updates 
since publication of the DEIR. This material was presented in a Responses to Comments 
document ("RTC"), published on August 19, 2015, distributed to the Commission on 
August 20, 2015, and all parties who commented on the DEIR, and made available to others 
upon request at the Department and on the Department's website. 

4. A Final Environmental Impact Report ("FEIR") has been prepared by the Department, 
consisting of the Draft Environmental Impact Report, any consultations and comments 
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received during the review process, any additional iriforrnation that became available, and 
the RTC document, all as required by law. · 

5. Project files on the FEIR have been made available for review by the Commission and the 
public. These files, are available for public review at the Department at 1650 Mission Street, 
and are part of the record before the Commission. Jonas Ionin is the custodian of the 
records. Copies of the DEIR and associated reference materials, as well as the RTC 
document, are also available for review at public libraries in San Francisco, as well as on the 
Department's website. 

6. The Commission, in certifying the completion of said FEIR, hereby does find that that none 
of the factors are present that would necessitate recirculation of the Final EIR under CEQA 
Guidelines Section 15088.5. The Final EIR contains no information revealing (1) any new 

. significant environmental impact that would result from the Project or from a new 
mitigation measure proposed to be implemented, (2) any substantial increase in the 
severity of a previously identified environmental impact, (3) any feasible Project alternative 
or mitigation measure considerably different from others previously analyzed that would 
clearly lessen the environmentalimpacts of the Project, but that was rejected by the 
Project's proponents, or ( 4) that the Draft EIR was so fundamentally and basically 
inadequate and conclusory in nature that meaningful public review and comment were 
preduded. This Commission concurs in that determination. 

The Commission finds that the Project is within the scope of the Project analyzed in the 
Final EIR and the Ffual EIR fully analyzed the Project proposed for approval. No new 
impacts have been identified that were not analyzed in the Final EIR. 

7. The Commission further finds, in certifying the completion of said FEIR, that the Project 
described in the FEIR is a component of the SFPUC' s adopted Water Supply Improvement 
Program ("WSIP") for which the Planning Commission certified a Program Environmental 
Impact Repo.rt on October 30, 2008 (Case No. 2005.0159E) and the SFPUC approved by 
Resolution No. 08-0200; as part of the WSIP, the Commission finds that the Project will 
contribute to a significant and unavoidable impact related to indirect growth-inducement 

. impacts in the SFPUC service area. 

8. On September 3, 2015, the Commission reviewed and considered the FEIR and hereby does 
find that the contents of said report and the procedures through which the FEIR was 
prepared, publicized, and reviewed comply with the provisions of CEQA, the CEQA 
Guidelines, and Chapter 31 of the San Francisco Administrative Code. 

9. The Planning Commission hereby does find that the Final Environmental hnpact Report 
concerning File No. 2008.0091E, San Francisco Westside Recycled Water Project, reflects the 
independent judgment and analysis of the City and County of San Francisco, is adequate, 
accurate and objective, and that the Responses to Comments document contains no 
significant revisions to the DEIR or information that would necessitate recirculation of the 
FEIR under CEQA Guidelines Section 15088.5, and hereby does CERTIFY THE 
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Motion No. M-19442 
Hearing Date: September 3, 2015 

Case No. 2008.0091 E 
San Francisco Westside Recycled Water Project 

COMPLETION of said Final Environmental Impact Report in compliance with CEQA and 
the CEQA Guidelines. 

I hereby certify that the foregoing Motion was ADOPTED by the Planning Commission at its 
regular meeting of September 3, 2015. 

AYES: 6 

NOES: O 

ABSENT: Wu 

ADOPTED: 9/3/15 

SAN FRANCISCO 
PLANNING DEPARTMENT 

Commission Secretary 
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Amendment of the .. _..:ile - 4/7 /10 

FILE NO. 100341 . ORDINANCE NO. 

1 · [Water Revenue Bond Issuance - Not to Exceed $1,737,724,038] 

2 

t6!--!D 

3 Ordinance approving the issuance and sale of water revenue bonds by the San 

4 Francisco Public Utilities Commission not to exceed $1,737,724,038 to finance various 

5 projects under the Water Systen:i Improvement Program and the Capital Improvement 

6 Program, including but not limited to the Commission's Advanced Meter Infrastructure 

7 System, pursuant to amendments to the Charter of the City and County of San 

8 Francisco enacted by the voters on November 5, 2002, as Proposition E; and ratifying 

9 previous actions taken in connection therewith. 

10 

11 Be it ordained. by the People of the City and County of San Francisco: 

12 Section 1. Findings. The Board of Supervisors (the "Board") of the City hereby finds 

13 and declares as follows: 

14 A. On November 5, 2002, the voters of t~e City and County of San Francisco (the 

15 "City'') approved Proposition E, which among other things, authorized the Commission to 

16 issue revenue bonds, including notes, commercial paper or other forms of indebtedness, 

17 whel'.l authorized by ordinance approved by a two-thirds vote of the Board of Supervisors~ for 

18 the purpose of reconstructing, replacing, expanding, repairing or improving water facilities or 

19 .clean water facilities or combinations of water and clean water facilities under the jurisdiction 

20 of the Commission; and, 

21 . B. On October 30, 2008 the Commission reviewed and considered the Final 

22 Program Environmental Impact Report (PEIR) prepared for the Commission's Water System 

23 Improvement Program (the "WSIP"), and certified by the Planning Commission in Planning 

24 Commission Motion No. 17734, and adopted the findings required by the California 

25 
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1 Environmental Quality Act (CEQA) including a statement of overriding considerations and 

2 monitoring and reporting program in its Resolution No. 08-0200; and 

3 C. By Resolution 09-0102 adopted on June 23, 2009 (the "Commission 

4 Resolution") the Commission has determined to issue water revenue bonds to finance a 

5 portion of certain capital projects relating to the WSIP and, pursu~nt to Section 88.124 of the 

6 Charter, has formally requested.this Board of Supervisors to.authorize the issuance and sale 

7 of water revenue bonds for such purposes; and, 

8 D. In order to finance the costs of the WSIP, ~nd other Capital Improvement 

9 Projects, including but not limited to the Commission's Advanced Meter ·Infrastructure System 

10 (the other Capital Improvement Projects and the Advanced Meter Infrastructure System are 

11 referred to as the "Non WSIP Projects"), the Board now desires to authorize the issuance and 

12 sale of water revenue bonds for such purposes; and, 

13 E. On August 4, 2009, this Board passed its Ordinance No. 189-09 approving the 

14 issuance and sale of water revenue bonds (the 'Water Revenue Bonds") from time to time by 

15 the Commission pursuant to Proposition E of 2002 and in accordance with the Commission 

16 Resolution, in a principal amount not to exceed $1,310,307,119, representing the difference 

17 between $2,949,924, 182 previously approved total appropriations and $1,628,000,000 under 

18 Proposition A, to finance and refinance Projects that are within the Commission's Water 

19 System Improvement Program ('WSIP Projects"), which ordinance became effective on 

20 September 12, 2009; and 

21 · F. In order to finance the Non-WSIP Projects, the Board is concurrently considering 

22 with this ordinance, supplemental WSIP related appropriations totaling $1,448,149,320, other 

23 Capital Improvement Program related appropriations totaling $24,203,614 and financing costs 

24 totaling $203,371,088, desires to additionally authorize the use of proceeds of any Water 

25. 
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1 Revenue Bonds previously authorized pursuant to Ordinance No. 189~09 to finance and 

2 refinance Non-WSIP Projects; and 
. 

3 G. On July 27, 2009, City Planning Department issued a final Certificate of 

4 Determination/Exemption from Environmental Review for the AMI Project. The City Planning 

5 Department found that the project is exempt from environmental review under the California 

6 Environmental Quality Act. A copy of the Certificate of Determination is on file with the Clerk 

7 of the Board of Supeivisors in File No. 091094. 

8 Section 2. Approval of the Water Revenue Bonds. The Board hereby approves the 

9 issuance and sale of 'the Water Revenue Bonds from time to time by the Commission 

1 o pursuant to Proposition E and in accordance with the Commission Resolution in an aggregate 

11 principal am9unt not to exceed $1, 737, 724,038, representing $1,647,249,198 in supplemental 

12 WSIP related appropriations and financing costs, $28,474,840 in other Capital Improvement 

13 Program related appropriations and financing costs, and $64,000,000 for the AMI Project 

14 including financing costs, at a maximum rate or rates of interest of not to exceed twelve 
. . 

15 percent (12%) per annum to finance a portion of the design, acquisition and construction of 

16 various capital projects in furtherance of the WSJP and the Non-WSIP projects. The 

17 Commission is hereby authorized to determine the timing, amount and manner of sale of each 

18 series of Water Revenue Bonds issued pursuant to this authorization; provided however, the 

19 Commission shall return to the Board prior to the issuance of any such Bonds to obtain 

20 approval by ordinance or resolution of the Board of any related financing or disclosure 

21 documents prepared in connection with the issuance of such obligations. 

22 Section 3. General Authority. The Controller, Treasurer , the City Attorney and other 

23 officers of the City and their duly authorized deputies and agents are hereby authorized and 
. . 

24 directed. jointly and severally, to take such actions and to execute and deliver .such 

25 certificates, agre~ments, requests or other documents, as they may deem necessary or 
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1 desirable to facmtate the issuance, sale and delivery of the Water Revenue Bonds, to obtain 

2 bond insurance or other credit enhancements with respect to the Water Revenue Bonds, to 

3 obtain surety, to obtain title and other insurance with respect to the facilities to be financed, 

4 and otherwise to carry out the provision~ of this Ordi~ance. 

5 Section 4. Ratification of Prior Actions. All actions authorized and directed by this 

6 Ordinance and heretofore taken are hereby ratified, approved and confirmed by this Board. 

7 . Section 5. file Documents. All documents referred to as on file with the Clerk of the 

8 Board are in File Nos. 100341. 

9 · Section 6. Effective Date. Pursuant to Section 14.102 of the Charter, this Ordinance 

10 shall take effect thirty (30) days after its adoption. 

11 

12 APPROVED AS TO FORM: 

13 
DENNIS J. HERRERA, City Attorney 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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City and County of San Francisco 

Tails 

Ordinance 

City Hall 
l Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

File Numbe.r: 100341 Date Passed: April 20, 2010 

Ordinance approving the issuance and sale of water revenue bonds by the San Francisco Public 
Utilities Commission to finance various projects under the Water System Improvement Program and 
the Capital Improvement Program, including but not limited to the Commission's Advanced Meter 
Infrastructure System, pursuant to amendments to the Charter of the City and County of San Francisco 
enacted by the voters on November 5, 2002, as Proposition E; and ratifying previous actions taken in 
connection therewith. 

April 13, 2010 Board of Supervisors- PASSED, ON FIRST READING 

Ayes: 11 -Alioto-Pier, Avalos, Campos, Chiu, Chu, Daly, Dufty, Elsbemd, Mar, 
Maxwell and Mirkarimi 

April 20, 2010 Board of Supervisors - FINALLY PASSED 

Ayes: 10 -Alioto-Pier, Avalos, Campos, Chiu, Chu, Daly, Duffy, Elsbemd, Mar and 
Mirkariml 
Excused: 1 - Maxwell 

File No. 100341 I hereby certify that the foregoing 
Ordinance was FINALLY PASSED on 
4/20/2010 by the Board of Supervisors of the 
City and County of San Francisco. 

t-f--?o- r o 
Date Approved 

C/(V and County .of S«11 Francisco Page21 Prl11ted at 9:23 am on 4121110 



FILE NO. 090886 
Amendment of the Whole - 7122109 jl'J 0 - CJ q 

ORDINANCE NO. 0 I / 

1. [Water Revenue Bond Issuance] 

2 

3 Ordinance approving the issuance and sale of water revenue bonds by the 

4 San Francisco Public Utilities Commission (the "Commission") to finance various 

5 projects under the Water System Improvement Program pursuant to amendments to 

9 the Charter (the "Charter") of the City and County of San Francisco (the "City") enacted 

7 by the voters on November 5, 2002 as Proposition E (11Proposition E"); and ratifying 

8 previous actions taken in. connection therewith. 

9 

10 

11 

12 

Note: Additions are single~underline italics Times New Roman; 
deletions are strikethreugh _italics Times }i/ew Remen. 
Board amendment additions are double underlined. 
Board amendment deletions are strikethrough normal. 

13 Be it ordained by the People of the City and County of San Francisco: 

14 Section 1. Findings. The Board of Supeivisors (the ''Board") of the City hereby finds 

15 and declares as follows: 

16 A. On November 5, 2002, the voters of the City and County of San Francisco (the 

17 "City") approved Proposition E, which among other things, authorized the Commission to 

18 issue revenue bonds, including notes, commercial paper or other forms of indebtedness, 

19 when authorized by ordinance approved by a two-thirds vote of the Board of Supervisors, for 

20 the purpose of reconstructing, replacing, expanding, repairing or improving water facilities or 

21 clean water facilities or combinations of water and clean water facilities under the jurisdiction 

22 of the Commission; and, 

23 B. On October 30, 2008 the Commission reviewed and considered the-Final 

24 Program Environmental Impact Report (PEIR) prepared for the Commission's Water System 

25 Improvement Program (the "WSIP"), and certified by the Planning Commission in Planning 
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1 . Commission Motion No. 17734, and adopted the findings· required by the California 

2 Environmental Quality Act (CEQA) including a statement of overriding considerations and 

3 monitoring and reporting program in its Resolution No. 08-0200; and, 

4 C. By Resolution 09-0102 adopted on June 23, 2009 (the "Commission 

5 Resolution") the Commission has determined to issue water revenue bonds to finance a 

6 portion of certain capital projects relating to the WSIP and, pursuant to Section 8B.124 of the 

7 Charter, has formally requested this Board of Supervisors to authorize the issuance and sale 

8 of water revenue bonds for .such purposes; and, 

9 D. In order to finance the costs of the WSIP, the Board now desires to authorize the 

1 O issuance and sale of water revenue bonds (the "Water Revenue Bonds") by the Commission 

11 pursuant to said Section BB.124; and, 

12 E. This Board has previously approved WSIP related appropriations totaling 

13 $2,949,924, 182, which amount is composed of the sum $1,628,000,000 representing 

14 $507,815,000 revenue bonds issued and $1,120,185,000 rE?maining authorization under 

15 Proposition.A and $1,321,924,1821.310.307. 119 representing revenue bonds to be issued 

16 under Proposition E; in either case, to fund construction and financing costs for the WSIP, and 

17 all such documents are on file with the Clerk of this Board. 

18 Section 2. Approval of the Water Revenue Bonds. The Board hereby approves the 

19 issuance and sale of the Water Revenue Bonds from time to time by the Commission 

20 pursuant to Proposition E and in accordance with the Commission Resolution in an aggregate 

21 principal amount not t6 exceed $1,321,924,1821.310.307.119, representing the difference 
. . 

22 between $2,949,924,182 previously approved total appropriations and $1,628,000,000 under 

23 Proposition A, at a maximum rate or rates of interest of not to exceed twelve percent (12%) 

24 per annum to finance a portion of the design, acquisition and construction of various capital 

25 projects in furtherance of the WSIP. The Commission is hereby authorized to determine the 
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1 timing, amount and manner of sale of each series of Water Revenue Bonds issued pursuant 

2 to this authorization; provided however, the Commission shall return to the Board prior to the 

3 issuance of any such Bonds to obtain approval by ordinance or resolution of the Board of any 

4 related financing or disclosure documents prepared in connection with the issuance of such 

5 obligations. 

6 Section 3. Affirmation of Existing Bond Covenants. The Board hereby confirms 

7 Section 5.01 (b) of the Amended and Restated Indenture dated as of August 1, 2002, as 

8 amended and supplemente{j, between the Commission and U.S. Bank National Association 

9 (the "Indenture"), which sets forth the disposition of Revenues (as defined in· the Indenture) 

· 10 applicable to the Bonds (as defined in the Indenture) and covenants with the holders of the 

11 Bonds that the Revenues shall be appropriated and expended as set forth in Section 5.01(b) 

12 of the Indenture. The ·Board also hereby declares that the City will comply with ·an of the 

13 terms, provisions and covenants contained in the Indenture, including the covenants to 

. 14 establish, fix, prescribe and collect rates, fees and charges sufficient to enable the 

15 Commission to comply with the terms, conditions and covenants of the Indenture. 

16 Section 4. Proposition P. Pursuant to Proposition P approved by the voters of the City 

17 in November 2002, this Ordinance and the Water Revenue Bonds are subject to, and 

18 incorporate by reference, the provisions of Section 5A.30 et. seq. ("Public Utilities Revenue 

19 Bond Oversight Committee") of Chapter V of the San Francisco Administrative Code. In 

20" accordance with the provisions of Proposition P, to the extent permitted by law, one~twentieth 

21 of one percent of the gross proceeds of the Water Revenue Bonds shall be deposited in a 

22 fund established by the Controller's Office and appropriated by the Board at the direction of 

23 the Public Utilities Revenue Bond Oversight Committee (RBOC) established by Proposition P 

24 to cover the costs of said committee; provided that any amounts so paid from the proceeds of 

25 · Bonds that have not been spent by RBOC in connection with such Bonds (as contemplated by 
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1 Article 5A.31(c) of the Administrative Code) within 36 months of the date of issuance of such 

2 Bonds shall be returned to the Commission for deposit into the Improvement Fund (as defined 

3 in the Indenture) and expended by the Commission to acquire and construct Improvements. 

4 Section 5. General Authority. The Controller, Treasurer , the City Attorney and other 

5 officers of the City and their duly authorized deputies and agents are hereby authorized and 

6 directed, jointly and severally, to take such actions and to execute and deliver such 

7 certificates, agreements, requests or other documents, as they may deem necessary or 

8 desirable to facilitate the issuance, sale and delivery of the Water Revenue Bonds, to obtain 

9 bond insurance or other credit enhancements with respect to the Water Revenue Bonds, to 

1 O obtain surety, to obtain title and other insurance with respect to the facilities to b.e financed, 

11· and otherwise to carry out the provisions of this Ordinance. 

12 Section 6. Ratification of Prior Actions. All actions authorized and directed by this 

13 Ordinance and heretofore taken Gire hereby ratified, approved and confirmed by this Board. 

14 Section 7. File Documents. All documents referred to as on file with the .Clerk of the 

15 Board are in File Nos. 090886 

16 Section 8. Effective Date. Pursuant to Section 14.102 of the Charter, this Ordinance 

17 shall take effect thirty (30) days after its adoption. 

18 

19 

20 

21 

22 

23 

24 

25 

Supervisor Avalos 
BOARD OF SUPERVISORS Page4 

712212009 
n:\flnanc\as2009\0800330\00566507.doc 



File Number: 090886 

City and County of San Francisco 

Tails 

Ordinance 

Date Passed: 

' City Hall 
I Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

Ordinance approving the issuance and sale of water revenue bonds by the San Francisco Public 
Utilities Commission to finance various projects under the Water System Improvement Program 
pursuant to amendments to the Charter of the City and County of San Francisco enacted by the 
voters on November 5, 2002, as Proposition E; and ratifying previous actions taken in connection 
therewith. 

July 28, 2009 Board of Supervisors - PASSED ON FIRST READING 

Ayes: 11 - Alioto-Pier, Avalos, Campos, Chiu, Chu, Daly, Dufiy, Elsbernd, Mar, 
Maxwell, Mirkarimi · · 

August 4, 2009 Board of Supervisors - FINALLY PASSED 
Ayes: 11 - Aliot6-Pier, Avalos, Campos, Chiu, Chu, Daly, Dufty, Elsbernd, Mar, 
Maxwell, Mir~rimi · 
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File No. 090886 

Date Approved 

File.No. 0908.86 ................. . 

City and County of San Francisco 
Tails Report 

2 

I hereby certify that the foregoing Ordinance · 
was FINALLY PASSED on August 4, 2009 
by the Board of Supervisors of the City and 
County of San Francisco. 

Printed at 8: 17 AM on 815109 


