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FILE NO. 151210 

AMENDED IN COMMITTEE 
1/20/16 

ORDINANCE NO. 

1 [Lease Amendment - Coit Tower, LLC - Lease and Operation of Coit Tower] 

2 

· 3 Ordinance approving the amendment to the lease with Coit Tower, LLC for the 

4 operation of Coit Tower to allow a service charge for online elevator ticket sales in 

5 addition to the general fees for elevator tickets provided in Park Code Section 12.06, 

6 allow the sale of food and beverage from a kiosk exterior to Coit Tower on a part of a 

7 vacated street or other space designated by the Recreation and Park Department 

a General Manager if the street is not vacated, provide an ongoing rent credit of up to 

g $9,500 per month for increased mural protection staffing, provide a short term rent 

1 o credit of up to $7,000 per month on account of delay in identifying a food service 

11 premises, allow a retroactive and ongoing credit for credit card fees associated with 

12 elevator tickets purchased by visitors, and amend the lease in certain other respects; 

13 affirming the Planning.Department's determination under the California Environmental 

14 Quality Act; and making findings of consistency with the General Plan and the eight 

15 priority policies of Planning Code Section 101.1. 

16 NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 

17 Deletions to Codes are in strikethrough italics Times }lew Roman font. 
Board amendment additions are in double-underlined Arial font. 

18 Board amendment deletions are in strikethrough Arial font. · 
Asterisks (* *. * *) indicate the omission of unchanged Code 

19 subsections or parts of tables. 

20 

21 Be it ordained by the People of the City and County of San Francisco: 

22 

23 Section 1. 

24 (a) The Planning Department has determined that the actions contemplated in this 

25 ordinance comply with the California Environmental Quality Act (California Public Resources 
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1 Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

2 Supervisors in File No. 151210 and is incorporated herein by reference. The Board affirms 

3 this determination. 

4 (b) On October 27, 2015, the Planning Department determined that the actions 

5 contemplated in this ordinance are consistent, on balance, with the City's General Plan and 

6 eight priority policies of Planning Code Section 101.1. The Board adopts this determination 

7 as its own. A copy of said determination is on file with the Clerk of the Board of Supervisors in 

8 File No. 151210, and is incorporated herein by reference. 

9 

10 Section 2. Approval of Lease Amendment for Coit Tower. 

11 (a) Findings. 

12 (1) The City and County of San Francisco (City) owns, and the Recreation and 

, 3 Park Department (Department) operates and maintains, the land and improvements 

14 commonly known as Coit Tower. In 1934, a group of artists supported by the Public Works of 

15 Art Project, a forerunner of the Works Progress Administration, painted a series of murals 

16 portraying daily life in California during the Great Depression. The murals constitute the most 

17 important asset of the building and are maintained and managed by the San Francisco Arts 

18 Commission. The Department works closely with the Arts Commission to best understand and· 

19 implement the proper protocols that need to be adhered to in order to best protect the murals 

20 in accordance with the mural protection guidelines developed for the Department by the Arts 

21 Commission. 

22 (2) The City and Coit Tower, LLC (Tenant) entered into a lease, dated 

23 February 1, 2014 (the "Lease"), for the lease and management of the elevator and bookstore 

24 operations at Coit Tower. The Lease requiresTenant to implement a docent program under 

"''1 which a docent would be on duty during all hours Coit Tower is open to the public to greet 
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1 visitors, educate guests about the murals, inform guests about rules governing mural viewing, 

2 and observe visitors in.the lobby and remind them of the viewing rules (backpacks and other 

3 items to be carried in front, no food or drink, no touching, etc.), and the Lease provides a 

4 credit against the monthly rent in the amount of $3,333.33, adjusted annually by CPI, for each 

5 full calendar month in which Coit Tower, LLC, provides the required docent service. 

6 (3) The Lease provides anticipated revenue to the City of more than one million 

7 dollars and therefore, the Lease and its modification requires Board of Supervisors approval 

8 pursuant to San Francisco Charter, Article IX, Section 9.118, subsection (c). The Board of 

9 Supervisors approved the Lease by Board of Supervisors Resolution No. 42-14. 

1 O (4) The Lease also requires Tenant to protect the murals in Coit Tower. Tenant, 

11 in consultation with the Department, has determined that the appropriate level of staffing for 

12 inural protection is greater than the levels originally contemplated by the Lease. Additional 

13 staff is required to adequately monitor lines and visitor flow, remind visitors of the mural 

14 guidelines,· and provide visitor engagement and visitor education regarding the murals and 

15 their history. Since the actual staffing demands are much higher than anticipated by the 

16 Department or Tenant when the Lease was negotiated, Tenant did not budget for the 

17 additional staffing at the time the parties entered into the Lease. The Department is proposing 

18 to amend the Lease to offer Tenant a mural protection staffing credit in the amount of $9,500 

19 per month to offset the financial burden on the Tenant of the additional staff needed to provide 

20 enhanced mural protection. This amount reflects Tenant's cost per month of between 2.5 and 

21 4 FTE of additional staff, depending on the day and season. The Department shall evaluate 

22 the effectiveness of the enhanced mural staffing and make a report to the Board of 

23 Supervisors by Januarv 31. 2017. Any future increases to the enhanced mural staffing credit 

24 shall be approved by the Board of Supervisors. The amount of the credit may be adjusted by 

25 the General Manager of the Department if, as a result of a future significant increase in 
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1 visitorship or docent tours of the murals, the Tenant reasonably determines that it must 

2 provide additional staffing beyond the staffing currently contemplated for mural protection. 

3 (5) Section 7.2(i) of the Lease provides that Department staff will explore the 

4 demand and desire for food and beverage service at or adjacent to Coit Tower. The 

5 Department has concluded its review, and has identified an area near Coit Tower as a 

6 desirable location for a kiosk for light food and beverage service. The location is presently part 

7 of Greenwich Street. The Department proposes amending the Lease to add such location to 

8 the premises if City elects in the future to vacate for public street purposes that portion of 

9 Greenwich Street comprising the proposed additional premises, _and to allow food and 

10 beverage operations from such location. Any such vacation will be made, if at all, at the sole 

11 · discretion of City's Board of Supervisors following completion of the requisite environmental 

12 review process and only if the Board of Supervisors in its sole discretion makes the findings 

, 3 required for summary vacation required by the California Street and Highways Code and in 

14 accordance with the provisions of San Francisco Public Works Code Section 787 and such 

15 rules and conditions adopted by the Board of Supervisors (the "Vacation Action"). The 

16 Department further proposes that if the Board of Supervisors does not take the Vacation 

17 Action, then Department staff and Tenant will continue to explore possible locations for food 

18 and beverage service in the vicinity, and that the Lease be amended to provide· that the 

19 General Manager of the Department may elect to substitute other space as the location of the 

20 food and beverage service kiosk. The General Manager would not designate any substit_ute 

21 space unless and until any required environmental review of the proposed substitute space 

22 has been conducted in compliance with the California Environmental Quality Act. 

23 (6) To account for the adverse impact on Tenant's business operations resulting from 

24 the delay in confirming the desire for food and beverage service and identifying a location on 

.... , which such service can be provided, the Department proposes to provide a partial rent credit 
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1 in the amount $5,000 per month for the period commencing retroactively on December 1, 

2 2014 and ending on the date immediately preceding the effective date of the Lease 

3 amendment and in the amount of $7,000 per month for the period commencing on the 

4 effective date of the Lease amendment and ending on the earlier of July 31, 20162-0-1-7, 60 

5 days after the additional premises are added to the Lease, or the first day of Tenant's sales 

6 from the proposed additional premises. 

7 (7) Under ~he terms of the Lease, Tenant pays percentage rent at the rate of 

8 90% on the gross receipts from elevator ticket sales. Tenant must pay certain credit card fees 

9 associated with elevator tickets purchased by visitors with credit cards. The definition of gross 

1 o receipts does not exclude credit card fees, so the Tenant is currently required to absorb all of 

11 the credit card fees in Tenant's remaining 10% bf elevator ticket gross receipts (rather than 

12 the fees being proportionately allocated between the Department and the Tenant). The 

13 Department proposes to amend the Lease definition of gross receipts to exclude the fees paid 

14 by Tenant to the issuers of credit cards to the extent attributable to the sale of elevator tickets 

15 and to provide a credit against rent payable under the Lease in the amount of the credit card 

16 fees paid by Tenant attributable to elevator ticket sales, commencing retroactively as of July 

17 1, 2014. 

18 (8) In addition to percentage rent based on elevator ticket sales. under the 

19 terms of the Lease. Tenant must pay a percentage of rent on gross receipts for merchandise 

20 sales. audio tours and binocular rentals. telescopic viewers. student or docent led tours. and 

21 admission receipts. The Department proposes to amend the Lease to require the Tenant to 

22 pay percentage rent at the rate of 10% on gross receipts from the sale of food and beverages. 

23 (Sfil San Francisco Park Code Section 12.06 sets forth the fee to be charged 

24 for admission to the Coit Tower elevator. The Park Code does not provide for an additional 

25 . convenience fee or service charge for elevator tickets purchased on line. Guests to Coit Tower 
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1 do not have the ability to purchase a ticket online for the elevator or to reserve a specific time. 

2 The Department has determined that authorizing Tenant to pre-sell elevator tickets and 

3 possibly to sell timed tickets will help to control guest flow and encourage sales during the off 

4 peak hours. The costs associated with such a service were not contemplated in the Lease. 

5 The Department proposes amending the Lease to provide that Tenant may charm~ a service 

6 charge of $1.00 for online ticket sales in addition to the general rates for elevator tickets, with 

7 increases in the online service charge to be reasonable and competitively priced with service 

8 fees for online ticketing for similar attractions in San Francisco, and to be subject to the prior 

9 written approval of the General Manager. 

1 O (91Q) On November 19, 2015, by Recreation and Park Commission Resolution 

11 No. 1511-009, a copy of which is on file with the Clerk of the Board of Supervisors in File No. 

12 151210, the Recreation and Park Commission recommended that the Board of Supervisors 

13 approve the proposed lease amendment. 

14 

15 (b) Approval. 

16 The Board of Supervisors hereby approves and authorizes the execution of the First 

17 Amendment to Lease in substantially the form on file with the. Clerk of the Board of 

18 Supervisors in File No. 151210 (the First Amendment), forthe enhanced mural protection 

19 staffing credit, the addition of space to the premises under the Lease following the Vacation 

20 Action or designation by the General Manager of the Department of other additional space 

21 following review and consideration in compliance with the California Environmental Quality 

22 Act, a short-term rent credit on account of delay in identifying food service premises, a credit 

23 for credit card servicing fees payable by Tenant attributable to elevator ticket sales, 

24 percentage rent based on the sale of food and beverages. the collection by Tenant of a 
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1 service fee for online elevator ticket sales not otherwise authorized under San Francisco Park 

2 Code Section 12.06, and the other matters described in the First Amendment. 

3 (c) Submittal. 

4 Within 30 days of the First Amendment being executed by all parties, the Department 

5 shall submit to the Clerk of the Board of Supervisors a completely executed copy of the First 

6 Amendment for inclusion in File No. 15.121_0_' __ . This requirement and obligation resides 

7 with the Department, and is for purposes of having a complete file only, and in no manner 

8 affects the validity of the approved First Amendment. 

9 Section 3. Effective Date. This ordinance shall become effective 30 days after 

1 O enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

11 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

12 of Supervisors overrides the Mayor's veto of the ordinance. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By: {o~~ 4---
Deputy City Attorney 

n:\financ\as2015\0200555\0107 4824.doc 
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FILE NO. 151210 

LEGISLATIVE DIGEST 

[Lease Amendment- Coit Tower, LLC - Lease and Operation of Coit Tower] 

Ordinance approving the amendment to the lease with Coit Tower, LLC, for the 
operation of Coit Tower to allow a service charge for online elevator ticket sales in 
addition to the general fees for elevator tickets provided in Park Code, Section 12.06, 
allow the sale of food and beverage from a kiosk exterior to Coit Tower on a part of a 
vacated street or other space designated by the Recreation and Park Department 
General Manager if the street is not vacated, provide an ongoing rent credit of up to 
$9,500 per month for increased mural protection staffing, provide a short-term rent 
credit of up to $7,000 per month on account of delay in identifying a food service 
premises, allow a retroactive and ongoing credit for credit card fees associated with 
elevator tickets purchased by visitors, and amend the lease in certain other respects; 
affirming the Planning Department's determination under the California Environmental 
Qu~lity Act; and making findings of consistency with the General Plan, and the eight 
priority policies of Planning Code, Section 101.1. 

Amendments to Current Law 

The City and County of San Francisco (City) owns, and the Recreation and Park Department 
(Department) operates and maintains, the land and improvements commonly known as Coit 
Tower. In 1934, a group of artists supported by the Public Works of Art Project, a forerunner 
of the Works Progress Administration, painted a series of murals portraying daily life in 
California during the Great Depression. The murals constitute the most important asset of the 

·building. The City and Coit Tower, LLC (Tenant) entered into a lease, dated February 1, 2014 
(the "Lease"), for the lease and management of the elevator and bookstore operations at Coit 
Tower. The Lease also requires Tenant to protect the murals and implement a docent 
program under which a docent would be on duty during all hours Coit Tower is open to the 
public to greet visitors, educate guests about the murals, inform guests about rules governing 
mural viewing, and observe visitors in the lobby and remind them of the viewing rules. The 
Lease allows Tenant a rent credit against its monthly rent for docent services. Under the 
Lease, the Recreation and Park Department is required to examine the demand for and desire 
for food and beverages services at or adjacent to Coit Tower. 

This ordinance approves and authorizes certain proposed amendments to the Lease. A 
description of the more substantive amendments follow: 

• The staffing required to protect the murals is greater than originally contemplated by 
the Lease. A proposed amendment to the Lease includes a rent credit in the amount of 
$9,500 per month for the financial burden of providing additional staff. 
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• T.he Department has identified part of Greenwich Street as a desirable location for a 
kiosk for food and beverage services. Such location could not be added to the 
premises until completion of a street vacation. The ordinance approves and authorizes 
an amendment that adds that portion of Greenwich Street to the premises if the Board. 
vacates that portion of the street in the future, and authorizes the General Manager of 
the Department to select and add to the premises other nearby space for the food and 
beverage services if Greenwich Street is not vacated, subject to environmental review 
in compliance with the California Environmental Quality Act. The proposed • 
amendment also includes a rent credit to account for the financial impacts to Tenant for 
the delay in selecting a location for the food and beverage services. The rent credit is 
$5,000 per month; retroactive to December 1, 2014, ending on the effective date of the 
Lease amendment, and $7,000 per month from the effective date of the Lease 
amedment to the sooner of: (1) July 31, 2017; (2) 60 days after the additional premises 
are added; or (3) the first day of Tenant's sale from the additional premises. 

• The Tenant pays percentage rent on gross receipts from elevator ticket sales. The 
Tenant must pay credit card fees in association visitors purchase of elevator tickets, 
which are not excluded from the definition of "gross receipts" in the Lease. Therefore, 
the tenant has been absorbing the cost of the credit card fees. The proposed 

· amendment to the Lease would modify the definition of "gross receipt" to exclude such 
fees and provide a credit against monthly rent in the amount of the credit card fees, 
commencing, retroactively, as of July 1, 2014. 

• The Tenant currently charges the fee for admission to Coit Tower set in Section 12.06 
of the Park Code. However, the Park Code does not set an additional convenience fee 
or service charge for on line purchases of tickets. The Department has determine that 
the ability of guests to purchase tickets online would enable the Tenant to pre-sell 
tickets, which may help to control guest flow and encourage sales during off-peak 
hours. The proposed amendment would allow the Tenant to charge a service charge 
of $1.00 for online ticket sales, as an addition to the fee set by ordinance in the Park 
Code. 

n:\financ\as2015\0200555\01063337.doc 
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BUDGET AND FINANCE COMMITIEE MECTING JANUARY 20, 2016 

Department: 
Recreation and Park Department 

Legislative Objectives 

• The proposed ordinance would approve an amendment to the lease with Coit Tower, LLC 
for the operation of Coit Tower, and affirm the Planning Department's determination 
under the California Environmental Quality Act and making findings of consistency with 
the General Plan and the eight priority policies of Planning Code, Section 101.1. 

Key Points 

• Specific changes to the lease include: (1) a service charge for online elevator ticket sales; 
(2) the sale of food and l:>everage from a kiosk exterior to Coit Tower, and provide a (i) one­
time rent credit of $5,000 per month to compensate for prior delays in approving the food 
and beverage kiosk, and (ii) short-term rent credit of up to $7,000 per month from 
February 1, 2016 to July 31, 2016 to compensate for future delays in opening the food and 
beverage kiosk; (3) an ongoing rent credit of up to $9,500 per month for enhanced mural 
protection staffing; (4) a retroactive, ongoing rent credit for credit card fees associated 
with elevator tickets purchased by credit cards. 

Fiscal Impact 

• The proposed amendment results in net rent credits of $360,150 to be paid by the 
Recreation and Park Department to the tenant over the remaining 39-month term of the 
lease from February 2016 through April 30, 2019. These net rent credits include: (1) one­
time credits paid by the Recreation and Park Department to the tenant totaling $123,150; 
(2) ongoing credits paid by the Recreation and Park Department to the tenant totaling 
$468,000; and (3) the estimated percentage rent to be paid ·by the tenant to the 
Recreation and Park Department from food and beverage sales totaling $231,000. 

• Considering the proposed rent credits to be paid by the Recreation and Park Department 
to the tenant, the Recreation and Park Department would receive net revenues of . 
$3,168,486 over the remaining 39 month term of the lease. 

Policy Consideration 

• Though the staff has been in place for over a year, ·Recreation and Park Department has 
not performed an evaluation of the staffing at Coit Tower. Therefore, the proposed 
ordinance should be amended to (1) limit the rent credit for enhanced mural protection 
staffing to one year through January 31, 2017, and (2) require an evaluation by Recreation 
and Department staff and report to the Board of Supervisors by January 31, 2017 of the 
effectiveness of the enhanced mural protection staffing. 

• Further, the proposed ordinance should be amended to remove the provision allowing the 
Recreation and Park Department General Manager to adjust the amount of the rent credit 
if the number of visitors to Coit Tower increases. Any future increases to the enhanced 
mural protection staffing rent credit under the Coit Tower lease should be subject to Board 
of Supervisors approval, pursuant to City Charter Section 9.118(c). 
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BUDGET AND FINANCE COMMITIEE MEETING JANUARY 20, 2016 

Recommendations 

• Amend the proposed ordinance to correctly state the expiration date of the food and 
beverage kiosk rent credit as July 31, 2016, not July 31, 2017. 

• Amenq the proposed ordinance to add percentage rent equal to ten percent of gross 
receipts from sales at the food and beverage kiosk. 

. . . 
• Amend the proposed ordinance to remove the authority of the Recr.eation and Park 

Department General Manager to adjust the amount of the rent credit to be paid to the 
tenant for enhanced mural staffing. 

• Amend the proposed ordinance to (1) require an evaluation by Recreation and Department 
staff and report to the Board of Supervisors by January 31, 2017 of the effectiveness of the 
enhanced mural protection staffing. Any future increases to the enhanced mural 
protection staffing rent credit under the Coit Tower lease would be subject to Board of 
Supervisors approval, pursuant to City Charter Section 9.118(c). 

• Approve the proposed ordinance, as amended. 
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BUDGET AND FINANCE COMMITIEE MEETING JANUARY 20, 2016 

MANDATE STATEMENT 

City Charter Sectio!l 9.118(c) states that al)y modification, amendment or termination of a lease 
that had an initial term of ten years or more, including options to extend, or that had . 

. anticipated revenues of $1 million or more is subject to Board of Supervisors approval. 

BACl<GROUND 

Coit Tower is located in the City's Pioneer Park adjacent to Lombard and Montgomery Streets 
and is under the jurfsdiction of the Recreation and Park Department. Coit Tower, which was 
constructed in 1933, contains murals painted by artists funded by the federal Public Works of 
Art Project, and was listed on the Na.tional Register of Historic Places in 2008. In 2014, a $1.75 
mi.Ilion renovation of Coit Tower was completed, which included cleaning of the tower and 
base; mechanical, electrical, and accessibility upgrades; and restoration of the murals. 

In May 2014, the Board of Supervisors approved a lease with Coit Tower, LLC (ten.ant) to 
operate and manage the facility through April 2019. (File No. 14-1066). Under the lease, the 
tenant agreed to operate the elevator to the top of Coit Tower, provide docent-led tours of the 
Tower and murals, and operate a gift shop. The tenant agreed to pay the City the greater of 
Minimum Annual Guarantee (MAG) Rent of $662,400 or percentage rent based on gross 
receipts. 1 

The lease also specified that the Recreation and Park Department wanted to provide food 
service at Coit Tower through the use of a kiosk or mobile food facility. After executing the 
lease and performing an exploratory process including engaging in community outreach, the 
Recreation and Park Department chose to move forward with implementing a new food service 
kiosk at Coit Tower. In February 2015 the Recreation and Park Commission authorized staff to . 
seek necessary approvals for the installation of a removable refreshment kiosk on the west side 
of the Coit Tower parking lot. 

Under the original lease, the tenant was required to provide volunteer docents to serve as tour 
guides to the Tower and murals. Additionally, the tenant was requfred to provide five full and 
part time staff to serve as tour guides, staff the bookstore, and provide maintenance. The 
tenant, in consultation with the Recreation and Park Department, has determined that the 
appropriate level of staffing is greater than the five positions specified in the lease. The tenant 
has since provided the additional staffing to protect the murals at its own expense. 

1 Percentage rent is calculated ~sing a combination of the gross receipts of the following sales: 90 percent of 
admission receipts, 10 percent of audio tours and binocular rentals, 50 percent of telescopic viewers, 10 percent of 
student or docent led tours, and 20 percent of bookstore sales. 
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BUDGET AND FINANCE COMMITIEE MEETING· JANUARY 20, 2016 

DETAILS OF PROPOSED LEGISLATION 

The proposed ordinance would approve an amendment to the lease with Coit Tower, LLC for 
the operation of Coit Tower to: 

(1) allow a service charge for online elevator ticket sales; 

(2) allow the sale of food and beverage from a kiosk exterior to Coit Tower, and provide a (i} 
one-time rent credit of $5,000 per month to compensate for prior delays in approving 
the food and beverage kiosk, and (ii} short-term rent credit of up to $7,000 per month 
from February 1, 2016 to July 31, 2016 to compensate for future delays in opening the 
food and beverage kiosk; 

(3) provide an ongoing rent credit of up to $9,500 per month, of $114,000 annually, for 
enhanced mural protection staffing; 

(4) allow a one-time retroactive rent credit of $11,150.45, and an ongoing rent credit for 
credit card fees associated with elevator tickets purchased by credit cards; and 

5} affirm the Planning Department's determination under the California Environmental 
Quality Act and making findings of consistency with the General Plan and the eight 
priority policies of Planning Code, Section 101.1. 

Service Charge for Online Elevator Ticket Sales 

According to Ms. Cassandra Costello, Property Manager at the Recreation and Park· 
Department, the Department has received requests from the public to be able to purchase 
on line tickets to the elevator at Coit Tower. The proposed ordinance would amend the lease to 
allow the tenant to charge a service fee of $1 per ticket for online ticket sales for Coit Tower 
elevator tickets. The increase of $1 per ticket will not be included in the gross receipts 
calculation of percentage rent paid to the City; therefore there will be no change in revenues 
paid to the City resulting from this change. 

Food and Beverage Kiosk 

A food and beverage kiosk had been contemplated as part of the original lease. The Recreation 
and Park Department has engaged in a community outreach process to determine the 
a·ppropriateness of such a kiosk, which extended beyond the amount of time anticipated for the 
outreach process and delayed. the implementation of the kiosk. These delays have resulted in 
lower revenue to the tenant than had been anticipated. 

The proposed amendment would provide a rent credit to the tenant in the amount of $5,000 
per month retroactive to December 1, 2014 through the effective date of the lease amendment 
(or approximately January 31 2016, a period of 14 months}, and an additional six-month rent 
credit of $7,000 per month from the effective date of the lease amendment or approximately 
February 1, 2016 until the beginning of sales at the kiosk, but no later than July 31, 2016.2 The 
proposed ordinance specifies that the rent credit will expire on July 31, 2017, rather than the 

2 July 31, 2016 is sixty days after the estimated date in which the kiosk area will be transferred to the Recreation 
and Park Department and the tenant may begin constructing the kiosk. 
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BUDGET AND FINANCE COMMITTEE MEETING JANUARY 20, 2016 

correct date of July 31, 2016, and therefore should be amended to state the correct expiration 
date of July 31, 2016 for the rent credit. 

. ·. 
The proposed amendment would also revise the percentage rent payable by adding a 
percentage rent payment to the City equal to 10 percent of gross receipts from any food and 
beverages sold at the kiosk. 

The proposed ordinance does not specify the addition of food and beverage concessions to the 
percentage rent calculation, and therefore should be amended to include the new food and 
beverage percentage rent calculation. 

Ms. Costello states that the Recreation and Park Department agreed to the proposed 14-month 

rent credit of $5,000 per month from December 1, 2014 through January 31, 2016 to 
compensate the tenant for the lack of food and beverage sales revenues during the longer than 

anticipated community engagement process. According to Ms .. Costello; the lease was originally 

established to reflect a timely process and the expected revenues from the food and beverage 
kiosk were a factor in awarding the lease to the tenant. Ms. Costello further states that the six­
month rer,t credit of $7,000 per month from. February 1, 2016 through July 31, 2016 will 
provide additional relief to the tenant during the time in which the kiosk location is being 
considered by the Board of Supervisors and the tenant is constructing the kiosk.3 The maximum 
amount of the food kiosk rent credit is shown in Table 1 below.· 

Table 1: Maximum Rent Credit for Food and Beverage Kiosk 

Credit Date 

12/1/2014 - 1/31/2016 (14 months} 

2/1/2016 - 7 /31/2016 (6 months} 
Total 

Enhanced Mural Protection 

Amount per 
Month 

$5,000 

7,000 

Total 

$70,000 

42,000 
$112,000 

The proposed lease amendment will provide a rent credit of up to $9,500 per month, or 
$114,000 per year for five additional staff to protect the murals at Coit Tower. The five 
additional staff includes: 

1) guest greeter upon entrance to Coit Tower; 

2) elevator loader/crowd manager; 

3) staff person in Observation Deck to greet guests and provide information; 

4) "floater" staff person to provide relief breaks to other employees; 

5) second "floater" during peak ~eason of March through October. 

These five staff are in addition fo the existing five staff, including two tour guides, two book 

shop staff and one maintenance staff. Ms. Costello states that additional staff are required to 
protect the murals per the Mural Protection Guidelines set forth by the Arts Commission and 

3 The Department of Public Works will submit separate legislation to the Board of Supervisors to approve the 
location of the kiosk. 
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provide an enhanced guest experience, which the Department believes is necessary to ensure 
that Coit Tower is a world class tourism destination. Both the guest greeter and the elevator 
loader/crowd manager will remind guests of the need to protect the murals. The staff person in 
the observation deck will answer guest questions, take pictures, provide information on Coit 
Tower and the views from the deck, and serve as a deterrent for any potential graffiti or 
defacement of the Tower. The credit amount of up to $114,000 is the cost of approximately 2.5 
to 4 full-time equivalent (FTE) positions, depending on the season. 

According to Ms. Costello, the enhanced mural protection staff have been in place for more 
than one year. According to the staffing budget provided by Ms. Costello, the tenant has paid 
average monthly salary costs of $18,913 for these staff. The proposed rent credit of $9,500 per 
month is intended to offset the tenant's costs for the enhanced mural protection staff. 

Rent Credit for Credit Card Fees for Elevator Ticket Sales 

The tenant currently pays all credit card fees for elevator ticket sales. The lease amendment 
provides a one-time rent credit to the tenant of $11,150.45 for credit card fees attributable to 
elevator ticket sales from July 1, 2014 through September 30, 2015. The tenant will als9 receive 
an ongoing rent credit for credit card fees attributable to elevator ticket sales. The Recreation 
and Park Department estimates these fees to be approximately $2,500 per month. According to 
Ms. Costello, the Recreation and Park Department agreed to the credit card fee rent credit 
because the Department receives percentage rent totaling 90 percent of elevator ticket sales, 
and considered it reasonable to share the credit card fee cost with the tenant. 

Affirmation of California Environmental Quality Act (CEQA) and General Plan Findings 

The proposed ordinance would affirm the Planning Department's determination that· the 
installation of a refreshment kiosk at Coit Tower complies with CEQA, and that the kiosk is 
consistent with the City's General Plan and the eight priority policies of Planning Code Section 
101.1.4 

FISCAL IMPACT 

Table 2 below shows net rent credits of $360,150 to be paid by the Recreation and Park 
Department to the tenant over the remaining 39-month term of the lease from February 2016 
through April 30, 2019. These net rent credits include: (1) one-time credits paid by the 
Recreation and Park Department to the tenant totaling $123,150; (2) ongoing credits paid by 
the Recreation and Park Department to the tenant totaling $468,000; and (3) the estimated 
percentage rent to be paid by the tenant to the Recreation and Park Department from food and 
beverage sales totaling $231,000. 

4 The eight priority policies include: (1) That existing neighborhood-serving retail uses be preserved and enhanced; 
(2) That existing housing and neighborhood character be conserved and protected; (3) That the City's supply of 
affordable housing be preserved and enhanced; (4) That commuter traffic not impede Muni transit service, streets, 
or neighborhood parking; (S)That a diverse economic base be maintained; (6) That the City achieve the greatest 
possible preparedness in an earthquake; (7) That landmarks and historic buildings be preserved; and, (8) That our 
parks be protected from development. 
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Table 2: Credits and Revenues from Proposed Lease Amendment 

One-Time Ongoing Ongoing 

Credit/Revenue Credit Credit Revenue Total 

Amount Amount Amount 

Food & Beverage Kiosk Credit 

(see Table 1 above) ($112,000) ($112,000) 

Credit Card Fee Credit (11,150) (97,500)8 (108,650) 

Mural Protection Credit ($370,500}b (370,500) 

Food & Beverage Percentage Revenue $231,000C 231,000 

Total ($123,150) ($468,000) $231,000 ($360,150) 

• $2,500 per month for 39 months from the commencement of the lease amendment in February 2016 
b . 
$9,500 per month for 39 months from the commencement of the lease amendment February 2016 

c $7,000 per month for 33 months from the opening of the food and beverage kiosk in August 2016 

Ms. Costello reports that the funds for the one-time credits will be included in the Recreation 
and Park Department's FY 2016-17 budget. 

The Recreation and Park Department received rent from the tenant for the· Coit Tower lease in 
FY 2014-15 of $1,085,734, or an average of $90,478 per month. Using the average $90,478 
monthly rent, as shown in Table 3 below, the Budget and Legislative Analyst estimates that the 
total rent to be received by the Recreation and Park Department over the remaining term of 

· the lease at $3,528,636.5 Considering the proposed rent credits to be paid by the Recreation 
and Park Department to the tenant, the Recreation and Park Department would receive net 
revenues of $3,168,486 over the remaining 39 month term of the lease. 

Table 3: Net Revenues Received by City Over Remaining Term of Lease 

Net Rent Credits to be Paid to Tenant 

Rent to be Received by Recreation and Park Department from tenant 

Net Revenues Received By Recreation and Park Department 

POLICY CONSIDERATION 

($360,150) 
$3,528,636 
$3,168,486 

The proposed lease amendment.will provide a rent credit of up to ·$114,000 per year to the 
tenant to pay for the 2.5 to 4 additional staff to protect the murals and provide guest services 
at Coit Tower.6 These 2.5 to 4 staff are in addition to the existing five full time and part time 
staff, including two staff who serve as tour guides, as specified in the original lease. 

Though the staff has been in place for over a year, Recreation and Park Department has not 
performed an evaluation of the staffing at Coit Tower. Therefore, the proposed ordinance 
should be amended to require an evaluation by Recreation and Department staff and report to 
the Board of Supervisors by January 31, 2017 of the effectiveness of the enhanced mural 
protection staffing. The evaluation should determine the efficiency of staff assignments, 
whether these assignments correspond to the volume of visitors to the Coit Tower, and 

5 $90,478 monthly rent for 39 months from the commencement of ~he lease amendment. 
5 According to the lease, if the tenant fails to provide the full minimum enhanced mural protection staffing, the 
amount of the rent credit will be prorated based on the staff provided. 
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whether staff are surplus to the needs of Coit Tower visitors and movement through the Tower. 
The evaluation should also determine if the tenant is in full compliance with the San Francisco 
Art Commission Mural Protection Guidelines and if the enhanced mural protection staff 
contributed to compliance. 

Further, the proposed ordinance should be amended to remove the provision allowing the 
Recreation and Park Department General Manager to adjust the amount ~f the rent credit if 
the number of visitors to Coit Tower increases. Any future increases to the enhanced mural 
protection staffing rent credit under the Coit Tower lease should be subject to Board of 
Supervisors approval, pursuant to City Charter Section 9.118(c). 

-

RECOMMENDATIONS -

1. Amend the proposed ordinance to correctly state the expiration date of the food and 
beverage kiosk rent credit as July 31, 2016, not July 31, 2017. 

2. Amend the proposed ordinance to add percentage rent equal to ten percent of gross 
receipts from sales at the food and beverage kiosk. 

3. Amend the proposed ordinance to remove the authority of the Recreation and Park 
Department General Manager to adjust the amount of the rent credit to be paid to the 
tenant for enhanced mural staffing. 

4. Amend the proposed ordinance to (1) require an evaluation by Recreation and Department 
staff and report to the Board of Supervisors by January 31, 2017 of the effectiveness of the 
enhanced mural protection staffing. Any future increases to the enhanced mural protection 
staffing rent credit under the Coit Tower lease would be subject to Board of Supervisors 
approval, pursuant to City Charter Section 9.118{c). 

5. Approve the proposed ordinance, as amended. 
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Edwin M. Lee, Mayor 
Philip A. Ginsburg, General Manager 

November 20, 2015 

Subject:· Coit Tower Lease Amendment 

Dear Ms. Calvillo, 

Please see the enclosed Lease Amendment to agreement between Coit Tower LLC and the San 
Francisco Recreation and Park Department Coit Tower LL<:. operates the concessions at Coit Tower 
including the elevator, museum shop, and docent tours. 

The Lease Amendment would provide for a number of items including: 

• 

• 

• 

• 

• 

• 

• 

• 
• 

• 

• 

Allowing a service charge ~or online elevator ticket sales in addition to the general fees for_ 
elevator tickets provided in Park Code Section 12.06 
Allowing the sale of food and beverage from a kiosk exterior to Coit Tower on a part of a 
vacated str·eet or other space designated by the Recreation and Park Department General· 
Manager if the street is not vacated 
Providing an ongoing rent credit of up to $9,500 per month for increased mural protection 
staffing 
Providing a short term rent credit of up to $7,000 per month on account of delay in 

· identifying a food service premises 
Allowing a retroactive and ongoing credit for credit card fees associated with elevator 
tickets purchased by visi~ors 
Allowing Coit Tower to open one hour earlier and one hour later for the purposes of 
providing mural docent tours to school groups and other groups 
Allowing Lessee to sell pre-packed food items from the book store, provided that Lessee 
installs clearly visible signage approved by the General Manager prohibiting visitors from 
opening purchased edibles i!1side of Coit Tower . 
Pr.oviding standard language around public relations and press inquiries 
Affirming the Planning Department's determination under the California Environmental 
Quality Act 
Making findings of consistency with the General Plan and the eight priority policies of 
Planning Code Section 101.1. 

··.' 
Amending the lease in certain other respects 

J... .~;-~ 
-;-::_'...._' 

i~! 
•.__...! 

' 

Cassandra Costello 
Property Manager 

~J 
~...': 

Recreation and Park Department 

·, 
~~~I~~, 

.:··" L.: --.. : 
. :: ~-:! ;.r'. 

• I .. -. 

·:~-~ ~·'.~ ~··-=~'. .. __ , .... 

~ :: :·: : ~- : 
·.· _,. . 
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AMENDMENT TO LEASE 

THIS AMENDMENT TO LEASE (the "Amendment"), dated for reference purposes only as of 
--~~,.,....,_, 2016, is by and between the CITY AND COUNTY OF SAN FRANCISCO, a municipal 
corporation ("City" or "Landlord"), acting by and through its Recreation and Park Commission (the 
"Commission") and COIT TOWER LLC, a California limited liability company ("Lessee"). 

RECITALS 

A City and Lessee entered into that certain lease, dated for reference purposes as of 
February 1, 2014 (the "Lease"), for the lease and management of the elevator and bookstore operations at 
Coit Tower in San Francisco, California 

B. The murals in Coit Tower constitute the most important asset of the building and must be 
adequately protected at all times. Lessee's Management Plan for the operation and management of Coit 
Tower, attached to the Lease as Exhibit D, proposed that Lessee would employ one full time and one part 
time tour guide to act as docents, and that when the docent tours were not running, these tour guides 
would serve as docents for the main gallery. After analyzing Lessee's first year of operations in the 
Premises, Department staff and Lessee have determined that it would be optimal for Lessee to engage 
additional staff to provide enhanced mural protection, visitor engagement and visitor education regarding 
the building and the murals, beyond the staffing levels that Lessee initially projected would be required 
for such purposes. Under Section 5.3 of the Lease, City provides a partial rent credit of up to $40,000 per 
annum ($3,333.33 per month) for each full calendar month in which Lessee provides docent service in the 
Premises in the manner and during the hours described in the Lease. City is willing to provide an 
additional partial rent credit in exchange for Lessee's agreement to provide additional staffing for the 
lobby for mural protection, on the terms and conditions set forth below. · 

C. Section 7 .2(i) of the Lease provides that Department staff will explore the demand and 
desire for food and beverage service at or adjacent to Coit Tower. The Department has concluded its 
review, and has identified an area near the Premises shown outlined and labeled "Proposed Additional 
Premises" on the attached Exhibit A-1 (the "Proposed Additional Premises") as a desirable location for 
light food and beverage service. The Proposed Additional Premises are presently part of Greenwich 
Street City is considering whether to vacate for public street purposes that portion of Greenwich Street 
comprising the Proposed Additional Premises. Any such vacation will be made at the sole discretion of 
City's Board of Supervisors following completion of the requisite environmental review process ·and only 
if the Board of Supervisors in its sole discretion makes the findings required for summary vacation 
required by the California Street and Highways Code and in accordance with the provisions of San 
Francisco Public Works Code Section 787 and such rules and conditions adopted by the Board of 
Supervisors (the "Vacation Action"). Department staff anticipates that in conriection with any Vacation 
Action, jurisdiction of the Proposed Additional Premises would be transferred to the Commission (the 
"Jurisdictional Transfer Action"). Lessee has agreed that if the Board of Supervisors take the Vacation 
Action and Jurisdictional Transfer Action, Lessee will provide food and beverage service operations on 
the Proposed Additional Premises, and Lessee and City presently desire to amend the Lease to add the 
Proposed AdditiOnal Premises to the Premises under the Lease following the Vacation Action and 
Jurisdictional Transfer Action, if any, and to set forth the terms and conditions applicable to food and 
beverage service on the Proposed Additional Premises. To account for the adverse impact on Lessee's 
business operations resulting from the delay in confirming the desire for food and beverage service and 
identifying a location on which such service can be provided, City has agreed to provide a partial rent 
credit in the amount of Five Thousand Dollars ($5,000) per month for the period commencing on 
December 1, 2014 and ending on the date immediately preceding the effective date of this Amendment 
and in the amount of Seven Thousand Dollars ($7,000) per month for the period commencing on the 
effective date of this Amendment and ending on the earlier of July 31, 2016, sixty (60) days after the 
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b. Enhanced Mural Protection Staffing. Effective as of the Effective Date the 
following provision shall be added to the Lease as Section 7.lG): 

"(j) Enhanced Mural Protection Staffing. As of the Effective Date of the First 
Amendment to this Lease, Lessee sells more than 250,000 Coit Tower elevator tickets 
annually, and annual visitors exceed 500,000. As a result, Coit Tower and its mural gallery 
are often crowded and in need of crowd management to protect the murals and inform guests 
of the mural guidelines. Effective as of the Effective Date of the First Amendment to this 
Lease, Lessee shall ·provide "Enhanced Mural Protection Staffing" at the Premises. As used 
herein, "Enhanced Mural Protection Staffing" means that in addition to management, 
Lessee's accountant, the staff required to operate the Cafe Kiosk, and the mural Docents, 
Lessee shall employ (1) a cashier to sell tickets to the elevator, docent tours of the murals, 
and merchandise in the bookstore; (2) an elevator operator to ensure the safe and efficient 
transport of guests to the top of Coit Tower; (3) an elevator loader/crowd manager to 'ensure 
that the safe number of guests are entering the elevator, to keep guests in an orderly and 
efficient line and to remind guests of the mural guidelines as they wait in line for the elevator; 
(4) a staff person in the Observation Deck to greet guests as they get to the top of the Tower, 
inform guests of the local landmarks, answer questions about the history of the building and 
murals, and take photos of guests, at the guests' request, to enhance their experience; (5) a 
staff person to greet guests upon their entry to Coit Tower, inform them of the mural 
guidelines, and inform them of what to expect at Coit Tower; (6) a staff person to provide 
relief breaks to other employees and to "float" in the gallery to ensure the mural guidelines 
are being observed, answer questions about the murals and the history of the building and 
perform as needed janitorial functions when not providing relief; and (7) a second "float" 
staff person during the peak season of March-October. 

c. Rent Credit for Enhanced Mural Protection Staffing. Effective as of the 
Effective Date, the following provisions shall be added to the Lease following Section 5.3 as, 
respectively, a new Section 5.3A and a new Section 5.3B: 

"5.3A Rent Credit for Enhanced Mural Protection' Staffing. 

(a) Rent Credit for Enhanced Mural Protection Staffing; Adjustment of Credit for 
Increased Visitorship. As used in this Section 5.3A, "Enhanced Mural Protection Staffing" 
means additional staffing provided by Lessee during Lessee's hours of operation for 
enhanced mural protection and visitor education, beyond the staffing levels that Lessee 
initially projected would be required to protect the murals and educate the public about the 
murals. Lessee commits to staffing operations at the Premises as described in Section 7.l(j) · 
below ("Enhanced Mural Protection Staffing"). In consideration of Lessee's Enhanced Mural 
Protection Staffing, Lessee shall receive monthly in arrears a credit against the monthly Base 
Rent or monthly Percentage Rent payable hereunder an amount of up to $9,500.00 (adjusted 
as provided in Section 5.3B and, if applicable, as provided below) for each full calendar 
month in which Lessee provides Enhanced Mural Protection Staffing in the Premises in the 
manner and during the hours described in Section 7.l(d) anµ Section 7.l(i) below (the 
"Monthly Enhanced Mural Protection Staffing Credif'). If as a result of a significant increase 
in visitorship or docent tours of the murals, Lessee reasonably determines that Lessee must 
·provide additional staffing beyond the Monthly Enhanced Mural Protection Staffing for 
mural protection, Lessee may request a reasonable adjustment in the amount of the Monthly 
Enhanced Mural Protection Staffing Credit by written request to the General Manager, which 
request shall provide sufficient rational and justification for such request. The General 
Manager, at his or her sole discretion, shall seek approval from City's Board of Supervisors 
for the requested adjustment to such credit following such request, and such adjustment shall 
be made only if approved by City's Board of Supervisors. Under no circumstances will the· 
General Manager seek a modification of the Monthly Enhanced Mural Protection Staff Credit 
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location is not a part of the existing Premises, such substitute location shall thereafter be the "Proposed 
Additional Premises" for the purposes of the Lease and this Amendment If the substitute location is a 
part of the existing Premises, then fo.r the purposes of this Amendment the "Additional Premises 
Commencement Date" shall be the date Lessee confirms approval of the substitute location. 

b. Modification of Percentage Rent Provision to Include Food and Beverage Sales. 
Effective as of the Additional Premises Commencement Date .the following shall be added to the list of 
types of sales and Percentage Rent rates in the Percentage Rent Section of Section 1 (Basic Lease 
Information) of the Lease: "Food and beverage 10%:" 

c. Use of Additional Premises: Hours of Operation: Maintenance. Effective as of 
the Additional Premises Commencement Date, the Lease shall be modified as follows: 

(i) The "Use" section of Section 1 (Basic Lease Information) of the Lease 
shall be deleted and the following shall be substituted therefor: 

Use (Section 7.1): Operation of Coit Tower bookstore, food and beverage operations 
and elevator operation, as more particularly described in 
Section 7.1 

(ii) The following shall be added to the end of Section 7. I (a) of the Lease: 
"(viii) Operate a food and beverage concession in accordance with the terms and conditions set forth in 
Section 7 .l(i) below." 

(iii) 
shall be substituted therefor: 

Section 7.l(i) of the Lease shall be deleted and the following provision 

"(i) Food Service. Commencing promptly after the Additional Premises 
Commencement Date, Lessee shall install, operate, maintain and manage a food and 
beverage concession (the "Cafe Kiosk") at the location shown on Exhibit A-1 (the "Cafe 
Kiosk Site") during the minimum days and hours set forth in Section 7.3, except as 
otherwise approved by the General Manager in writing. The design of the structure to be 
used for the Cafe Kiosk shall be subject to the prior written approval of the General 
Manager. Lessee shall operate the Cafe Kiosk in compliance with all applicable rules, 
regulations and codes including, without limitation, San Francisco Department of Public 
Health and San Francisco Planning Department regulations. Lessee shall operate the 
Cafe Kiosk in a manner which offers quality food and beverage to the public, serving 
menu items approved in advance by the General Manager or his or her designee. Any 
changes to the minimum hours of operation, the menu or pricing, or location of the Cafe 
Kiosk must be approved in advance by the General Manager. City is not responsible for 
security or any damage to the Cafe Kiosk or the equipment, accessories, or inventory. 
Lessee shall carefully supervise and control the operation of its business in the Cafe 
Kiosk, and shall employ a competent and adequate staff therefor, all of whom shall be 
Lessee's employees and none of whom shall be deemed for any purpose whatsoever to be 
City's employees. Lessee shall keep the Cafe Kiosk Site free of food and debris and in a 
neat, clean, orderly and attractive condition at all times and shall, as necessary, provide 
and empty garbage, compost and recycling receptacles serving the Cafe Kiosk Site. The 
power source for providing power to the Cafe Kiosk during Lessee's hours of operation 
shall be subject to the prior written approval of the General Manager or his or her 
designee. Prior to any installations on the Cafe Kiosk Site, Lessee shall provide City with 
a copy of the specifications (including design, make and model) for Lessee's proposed 
power source for providing power to the Cafe Kiosk during Lessee's hours of operation. 
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Notwithstanding the foregoing, at Lessee's election Lessee may offer docent tours to any 
of the following groups (the "Accepted Groups") as early as 9:00 AM: 

• Non profit youth enrichment programs 

• Non profit senior programs 

• Kindergarten through twelfth grade students 

However, prior to offering any such tour, the Lessee shall provide notice of the tour in the 
following manner inluding the the name of the Accepted Group to receive the tour and 
the date and time of the tour, and stating whether the Accepted Group is a nonprofit for 

· youth emichment program, nonprofit senior program, or kindergarten through twelfth 
grade students: 

(a) by email to the General Manager or his/her designee at an address to be provided 
by the City in writing; 

(b) by posting on the bulletin board outside of Coit Tower; 

(c) by email to the Protect Coit Tower community group at an address to be provided 
by the City in writing; and · 

( d) by email to the District Three Supervisor at an address to be provided by the City 
in writing. 

The City may inform Lessee of any changes to an email address required for notice by 
writing submitted to Lessee at least 48 hours before the change. Failure by Lessee to 
give the notice required above by this Section before providing a tour shall constitute a 
breach of the Lease." 

(iv) The following provision shall be added to the Lease.as Section 9.lCe): 

"(e) During the hours Lessee is open for business, Lessee shall keep the food service 
areas, if any, and surrounding area :free of food, debris and spills and in a neat, clean, 
orderly and attractive condition at all times and shall, as necessary, provide and empty 
garbage receptacles serving such area" 

5. Intentionally omitted. 

6. Additional Rent Credits. 

a · Short-Term Rent Credit on Account of Delay in Identifying Food Service 
Premises. Lessee shall receive a credit against the Base Rent and Percentage Rent payable under the 
Lease in the amount of (i) $5,000 per month for the period commencing on December 1, 2014 and ending 
on the date immediately preceding the Effective Date of this Amendment and (ii)$7,000 per month for the 
period commencing on the Effective Date of this Amendment and ending on the earlier of July 31, 2016, 
sixty (60) days after the Additional Premises Commencement Date, or the first day of Lessee's sales from 
the Proposed Additional Premises,_ in each case prorated for any partial months. Such credit applicable 
during any calendar month, when taken together with all other credits provided under the Lease or this 
Amendment, shall not exceed the monthly Base Rent and Percentage Rent payable under this Lease for 
such calendar month, but any remaining credit shall be carried over to subsequent months as necessary to 
ensure that the entire credit is received. Notwithstanding the foregoing, Lessee shall not be entitled to 
receive all or any portion of the rent credit during any period in which Lessee is in default under the 
Lease. · · 
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"32. PUBLIC RELATIONS AND PRESS INQUIRIES.-Nothing in this Lease shall 
prohibit City or Lessee from discussing this Lease in response to inquiries from the public or 
the press. Lessee and City shall use good faith efforts to cooperate on matters of public 
relations and media responses related to this Lease or any amendments to this Lease, 
including Lessee's right to use the Premises and the Additional Premises" 

10. Attorneys' Fees. In the event that either City or Lessee fails to perform any of its 
obligations under this Amendment or in the event a dispute arises concerning the meaning or 
interpretation of any provision of this Amendment, the defaulting party or the party not prevailing in such 
dispute, as the case may be, shall pay any and all costs and expenses incurred by the other party in 
enforcing or establishing its rights hereunder (whether or not such action is prosecuted to judgment), 
including, without limitation, court costs and reasonable attorneys' fees. For purposes of this 
Amendment, reasonable fees of attorneys of City's Office of the City Attorney shall have the meaning set 
forth in Section 27.12 of the Lease. · 

11. Countei:parts. This Amendment may be executed in counterparts, each of which shall 
constitute an original but all of which shall constitute one document. 

12. Entire Agreement. This Amendment sets forth the entire understanding of the parties on 
the subject matter of this Amendment. There are no agreements between Landlord and Lessee relating to 
the Lease other than those set forth in writing and signed by the parties. Neither party has relied upon any 
understanding, representation or warranty not set forth herein, either oral or written, as an inducement to 
enter into this Amendment. 

13. Lease in Full Force and Effect: Amendment Prevails. Except as amended hereby, the 
Lease remains unmodified and in full force and effect. To the extent the provisions of this Amendment 
conflict with the provisions of the Lease, this Amendment shall prevail. 

[No further text this page.] 
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RECREATION AND PARKDEP ARTMENT 

LEASE 

THIS LEASE (this "Lease") dated fol' reference purposes only as ofFebruaiy 1, 2014, is by and between 
the CITY AND COUNTY OF SAN FRANCISCO, a immicipal ~orporation ("City" or 11Landlord11

), acting 
by and through its Recreation and Park Commission (the "Co1?1lnission"), artd Coit Tower LLC, a 
Califomia limited liability company('1Le·ssye"). 

City and Lessee hereby agree as follows: 

1. BASIC L;EASE INFORMATION 

The following is a summaty of basic lease info1mation {the "Basic Lease Information"). Each item below 
shall be deemed to incorporate all of the tetn1s set fq1th in this Lease pertaining to such item. In the event 
of 9,ny conflict between the informati011 in this Article and any more specific ptovision of this Lease, the 
more specific provisio1i shall control. 

Lease Reference Date: 

Landlord: 

Lessee: 

Premises (Section 3.1): 

Term (Section 4): 

Early Entty Period (Section 4.6): 

Option to EAiend (Section 4.2): 

Rent (Section 5) 

Base Rent Adjustment Dates 
(Section 5 .2): 

COIT TOWER LEASE 

Febfrui.1y 1, 2014 

CITY AND COUNTY OF SAN. FRANCISCO, · 
a municipal oorpbtation 

COIT TOWER LLC, 
a California limited liability company 

·A portion of Coit Tower,· located in San Francisco, California, 
owi1ed by City and under the jurisdiction of its Recreation and Park 
Depfiltment (the ''Department"), as more frilly described in 
Section 3.1 and depicted on Exhibit A. 

The initial tem1 of this Lease shall be five (5) years, as described in 
Section 4.1, subject to Lessee's conditional option to extend as set 
forth in Section 4.2: 
Estimated Commencement Date: April l, 2014. 
Expiration Date: The date immediately precetllng the five (5) year 
an,niversa1y of the Commencement Date. 

City shall use reasonable;; effo1ts t9 allow Lessee to.access the 
Premis~s for the performance of-Proposed Improvements up to 
sixty (60) days and·not less than forty-five (45) <;lays prior to the 
date the Ptemises are delivered to Lessee for the commencement of 
the Term; on the terms and conditions set for.th in Section 4.6. 

Subject to thy- approval of the Commission in its soie ·discretioil, 
Lessee shall have the option to extend the term of this Lease for one 
three (3)-yea1' e¥tension period, commencing on the date · 
immediately following the Expiration Date, on the te1ms and 
conditions sefforth in Section 4.2. 

Lessee shall pay the greater of monthly Base Ren.t pr monthly 
Percentage Rent, as such tenns are defined below. 

Beginning on the first anniversary of the Commencement Date of 
thiS Le.ase and continuing on each subsequent ao.niversa\'Y date 
(each, an "Adjustment Date"); the ammal and n;ic>nthly Baiie Rent 
payable hereunde1: shall increase according to Section 5.2. 
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Base Rent; Base Rent 
Commencement Date 

- (Section 5.1): 

Base Rent Abatement or Credit: 
(Section 5 .11) 

Percentage Rent (Section 5 .1 and 
Section s:s): 

Rent Credit for Docent Program 
(Section 5.3): 

Use (Section 7.1): 

Security Deposit/Letter of Credit 
Amount (Section 23): · 

Notice Address of City (Section 
27.1): 

with a copy to; 

Key Contact for City; 

Telephone No,: 

Address for Lessee (Section 27.1): 

COIT TOWER LEASE 

Annual Base Rent: $662,400 per year, payable in monthly 
iustallments in the following respective amounts: 
Months Monthly Base Rent 
April- October $66,950 
November-March $38,750 
Monthly Base Rent shall be $0 (zero dollars) for the tlu·ee (3) 
month period commencing on the Commencement Date. Th.e date 
that is tlrree (3) months after the Commencement Date is referred to 
herein ?S the ''Base Rent Conunencement Date." 

Lessee shall receive a one-time credit in the a~nount of $65,000 
against the Base Rent and Percentage Rent payable under this 
Lease. See Section 5.11 

Jn a:9dition to the monthly Base Rent specified above, Lessee shall 
pay a i:rtonthly Pei'centage Rent for each month in which the 
Percentage Rent exceeds the Base Rent for such calendar month. 
See Section 5.1 and S~ction 5.5 

Percentage Rent shall be the aggregat-e of the following percentages 
of the resp~ctive categories of Gross Receipts: 

Type of Sale Petcentage 
Mercha11dise sales ·2.0% 
A-qdio tours and binocular rentals .10% 
Teiescopio viewers 50% 

Student 01· Docent Jed tours 10% 

Admission Receipts 90% 

Up to $40,000 per ammm ($3,333.33 per month), as provided in 
Section 5.3. · · · 

Operation of Coit Tower book store and elevator operation, as more 
particularly described in Section 7.1. · 

$50,000 

Recreation and Pm;k Department 
Pi·ope1;ty Management 
McLaren Lodge Annex 
Re: Coit Tower 

Office of the City Attorney 
<;ity Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
Sal'l .Francisco, Califomia 94 J 02-4682 
Attn; Real Estate/Finance Tea1n 

Cassandra Costello 

(415) 831-'2791 

589 Adobe Canyon Ro~d 
Kenwood California 95452 
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Key Contact for Lessee: 

Telephone No.: 

Bt·okers (Section 27.8): 

Other Noteworthy Provisions: 

Protection of Murals , 
(Section 7 .7, Exhibit E): 

Anticipated City Woli< 
(Section 26.1): 

2. DEFINITIONS 

Terry Grimm 

(707) 266-8015 

None 

Special provisions regarding the protection of the murals at Coit 
Tower are set forth in Section 7.7 and Exhibit E. 

City anticipates pe1forming mural restoration work and certain 
repairs and upgrades to portions of the Premises, as described in 

· Section 26.1. 

Fol' purposes of this Lease, initially capitalized te1ms shall have the n1eanings ascribed to them in th.is 
Section: 

"Additional Charges" means any and all real and personal property taxes;possessory interest taxes,' 
insurance premiums and other costs, impositions a,nd expenses described in hei"eof or otherwise payable 
by Lessee under this L~ase. · 

uAclj"qstment Date11 means the annual date for adjusting Base R~nt as specified in Section S.2 hereof. 

"Adjustment Index" means the Index which iS published most immediately preceding a pmticular 
Adjustment Date .. 

"Admission Receipts" means Gross Receipts from admission to the tower or elevator. 

"Affiliate of Lessee" mearis any person or entity that dir~ctly or indirectly,_ thtougl1 one or .more 
intermedialies, controls, is conti·oUed by or is under the commonconh·ol with, Lessee. A.s used above, the 
words •ic9nt1"ol,U "conh·olled" and "controls'' mean the right and power, directly or indirectly' through one 
or more intennediaries, to girect or cause the direction of substantially all of the management and policies 
of a person or entity tl1rnµgh ownership ofvoting secmities or by conh"act, including, but not limited to, 
the right to fifty percent (50%) or more of the capital 01' earnmgs of a partnership or, alternatively, 
ownership of fifty percent (50%) or more pf tl;e voting stock of a corporation. 

"Agents" means, when used with reference to either Party to this Lease, the officers, directors, 
·employees, agents a:nd contractors of such Party, arid their respective heirs, legal representatives, 
successors and assigns. 

11Alterations11 means any alterations, installations· ot additions to any Improvements or to the Premises, 
including but not limited to any interior alteratio.ns ot renovation~. 

"Anniversary Date" means the armual anniversaries .of the Commencement Date. 

"Assignment" has the meaning given.in Section 16.1 hereof. 

''Award" means all compensation, sums qr value paid, awarded or received for a Taking, whether 
pursuant to judgment, agreement, settlt<ment oi· otherwise. 

"Ba~ Index" means the Index published most immediately preceding the Conunencement Date. 
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"Base Rent" fueans the annual Base Rent specified in the Basic Lease Information and described itJ. 
Section 5.1 hereof. 

"Basic Lease In(ormatio:µ" mea11s the info1')nation with respect to this Lease summarized in Article 1 
hereof· 

"Capital Upgrade Worku has the meaning given in Section 26.1 hereof. 

ucity11 means the City and County of San Francisco, a municipal corporation. 

11Comntencement Date'' lheans the date on wi1ich the Te1in of this Lease commences as described in 
Sec:tion 4.1 hereof, subject to the provisions of Section 4.3 and Section 4,4. 

"Commission~' ,neans the City and Com1ty of San Fra11cisco Recreation and Park Commission or its 
successor. 

"Date of Taking" means the earlier of (i) the date upon which title to the portion of the Premises taken 
passes to and yests in the condemnor or (ii) the date on which Lessee is dispossessed. 

"Department11 means City's Recreij.tion and Park Department. 

"Department F::i.cilities" means any ai1d all surface and subsu1face facilities owned by t11e City and now 
or later located in, under, on or about the Premises, including, without limitation, sidewalks, plazas and 
s~i'eet imptovementS, but excluding Coit Tower and the binocular viewing machines located along the 
perimeter of the parkmg lot. 

"Effective Datett means the da,te on which this Lease becomes effective pumiant to Section 4.5 hereof. 

nEncum be1·11 means create any Encumbrance; "Encumbrance11 means any mortgage, deed of trust, 
assignrrieht of rents,. fixture filing, sequrity agreement, oi' similar secmity instrunient, or ether lien oi· 
enci.trµbrance. 

"Eneumbra11cer11 means a mo1tgagee, beneficiary of a deed of trust or other holder of an Encumbi'ance. 

"EnvironmentalLaws11 means any present or fi.rtur~ federal. state or local Laws or policies relating to 
Hazardmts Mate\·i~l (includii1g, without liinitation, its use, handling, t):'ansportatiort, p:roch1ction, qisposal, 
4facharge qr stora.ge) or to hum.an health and safety, industrial hygiene or environmental conditions 'in, on, 
UIJ.def or ·abotit the Premises (incl ucling any penuitted Improvements) and ~my other property, including, 
withotrt limitation, ·soil, air and groundwater co11ditions. 

"Event ofDefault11 has the meaning set forth in Secti.on 16.11wreo£ 

"ExpiratiQJi Date11 1t.ie~ns t11e date on which the Term of this Lease terminates as described in Sticti(m ':U 
hereof. 

11 Genernl Man,ager11 meanstM Gener.al Mani;tgf1r of the Recreation and Park Deprutment. 

i1Gross ~eceipts'" 111eans all amo1mts .received arid receiv{l.ble fi:om all salfls ~nd business oonducted in, 
fro"rp. or aj:tr.ibutal:}le fo tl~e Premises by Lessee, or b¥ any other person, firm, p!)ltnel'ship or corporation 
eonductii1g sales or performing ~~rvices of any smt in, upon, or from any pa1t of the Premises as a 
sublessee, licensee, cop.i;:essionaire, con'traotor or ~ubcontractor of Lessee, including amounts received 
from orders or bookings for rental or sales of merchandise made by telephone, mail or online or through 
tour operators 01' third parties, except as provided below. rhe following items shall be excluded from . 
d:ross. Receipts for purposes of calculating the Percentage Rent: (a) reh1rns and ·refunds, (b) the amount of 
any sales tax, parking tax, or similar ta..'I'. or imposition, imposed on all sales or charges where such sales 
tax, similar tax or ip1position is billed to the purchaser as a special item, (c) sales of trade fixtures, 
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machinery and equipment after the·use of same in the c9nduct ofLessee1s busjn,ess and which are not pa1t 
of inve11to1y or stock in trade, and ( d) insurance proceeds. Gross Receipts shall be calculated separately 
for ea?h catego1y of receipts. 

"Guidelines" means the San Francisco Alts C01mnission Guidelines for Coit Tower Usage, dated August 
14, 2012, attached to this Lease as Exhibit E, together with any updates thereto or substitution thereof 
after Lessee is given written notice of suclrnpdates or substitution. 

"Hazardous Materjar• means any material that, because of its quantity, concentration or physical or 
chemical characteristjcs, is deemed by any federal, state or local govenunental authority to pose. a present 
or potential hazard t9. human health or safety or to the environment. Hazardous Material includes, 
without limitation, any material or substance defined as a 11hazai·dous substance,11 or "pollutant" or 
"conta1ninant11 pursuant to the Comprehensive Environmental Response, Compensation and Liability Act 
of 1980 ("CERCLA'1, also commonly known as the 11Superfund11 law), ·as amended, (42 U.S.C. Sections 
.960 I et seq.) 9r p~lrsuant to Section 25281 of the California Health & Safety Code; any 11hazardous wasten 
listed pursuant to Section 25140 of the Califomia Health & Safety Code; any asbestos and asbestos 
containiilg materials whether or not s1ich materials are pait of the structure of any eh':isting improvements 
on the Premises, any Improvements to be constructed on the Premises by or on behalf of Lessee, or are 
naturally occurring substances on, in or about the Premises; and petroleum, including crude oil or any 
fraction thereof, and natural gas or nai1.iral gas liquids. . 

"Hazarclous lV[aterial Claims11 mearts any and all enforcement, Investigation, Remediation or other 
governmental or regulatory actions, agreeme1its or m'ders threatened, instituted or completed pursuant to 
any Environmental Laws, together with any and all Losses made or tln·eatened by any third party against 
City, the Department, their Agents, or the Premises or any Improvements, relating to damage, 
co11ti'ibt1tion, cost recove1y compensation, loss or injuzy resulting from the presence, release or \iischatge 
of any Haw,rdous Materials, including, without limitation, Losses based in common law. Hazardous 
Materials Claims inc;lude, without limitation, Invest~gation and Remediation costs, fines. natural resource 
damages, damages for decrease in value of the Premises or any ln;iprovements, the loss or restriction of 
the use or any amenity of the Premises or any Improvements, and attorneys' fees and consultants' fees and 
expetts' fees and costs. · 

• 
11Improvements11 means any and all buildings, structures, fixtures and other improveme~1ts constJ"ucted, 
installed or placed on the Premises by or oli behalf of Lessee pursuant to this Lease, including, without 
limitation, any trailers, mobile homes, pe.rimment tent facilities, signs, billbl)at'ds or other adve1tising 
materials, roads, trails, driveways, parking areas, curbs, walks, fences, walls, stairs, poles, plantings and 
landscaping. · · 

"foclemnify11 means indenmify, protect, de:<fend and hold harmless forever, 

11lndemnified Parties11 mea,ns City, including, but not li~ted to, all of its boards, commissions, 
depaitments, agencies and other subdivisions, including, without limitation, the Department, and all ofits 
and their respective Agents, and their respective heirs, legal representatives, successo1's and assigns, and 
each of then;i. 

"Index11 means the Cons:umer Price Index for All Urban Consumers (base years 1982-1984 == 100) for the 
San Francisco-Oakland-Sa,n Jose area, published by the Vnited States Department of Labor,. Bureau of 
Labor Statistics. If the Index is changed so that the base year differs from that used as of the date most 
immediately preceding the Commencement Date, the Index shall be conve1ted in accordance with the 
cohvei·~ion factor published by the United States Department of Labor, Bureau of Labor Statistics, If the 
Ind~x is di.scontinued or revised during the Term. such other government index or computation with 
which it is replaced shall be used in order to obtain substantially the same result as would be obtained if 
the Index had not been discontinued or revised. 

11Interruption Periods11 has the meaning given in Section 26.1 hereof. 
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'Tuvestigation" when used with reference to Hazardous Material means any activity unde1taken to 
deterniine the natut·e and extent of Hazardous Material that may be located in, 011, under or about the 
Premises, any Improvements or any portion thereof or which have been, are being, or threaten to be 
Released into the environment. Investigation shall include; without limitation, preparation of site history 
reports and sampling and analysis qf environmental conditions in, on, under or about the P1'elnises or any 
Improvements. · 

"Invitees" when used witl1 respect to Lessee means the cli~nts, customers, invitees, gl!ests, members and 
liceill?ees, assignees and sub lessees of Lessee. 

"Landlord 11 means the City ap.d County of San Francisco, 

"Law" ineans any law, statute, ordinance, resolutiou, 1•egulation, pi'Oclamatioi1, O'rder or decree of any 
municipal, co1111ty, state or federal govemment or other govemmental or regulato1y authority with 
jlll"isdiction over the Premises, or any portion thereof, whether cu1Tently in effect or adopted in the future 
and whether or not in the contemplation of the Part:ies. 

11Lease11 means this Lease as it may be amended in accordance with its te11ns. 

nLe~se Year" shall be determined as follow~ the first "Lease Year" shall be the; p~dod commencing on 
the Commencement Date and ending on the last day of the twelfth (12th) foll calendar month thereafter. 
and each twelve (12) calendar rnoi1th p\;lriod thereafter shall also constitute a "Lease Yeai~" provided that 
the final Lease Year shall end on the expiration or termination date of this Lease. 

"Lessee" means the Party. identified as Lessee in the Basic Lease Informatioil and i:lf the beginning of this 
Lease. Except when immediately follow~d by the word "itself," the term Lessee shall also tefet to the 
successors and assigns of Lessee's interests under this Lease, provided that the rights and obligations of 
Lessee's successors and assigns shall be limited to only tho~e rights and obligations thattliis Lease 
pennits to be transferi:ed and that have be.en transferred in. accordance with.this Lease. 

"Lessee's Personal Property" means the person.al property of Lessee descri.b.ed in Section 8.3 hereof. . . 

"Losses" means any and all claims, demands, losses, liabilitiesJ damages, liens, injuries, penalties, fines, 
lawsi1its and other proceedings~judgme11ts and awards and costs and e:;.;:pei1ses, includin.g, without 
limitation, reasonable attorneys' artd co11suifants1 fees and costs. 

11Management Plan" shall have the meaning set forth in Section 7.2. 

110fficial Records" means the official records of the coun,ty(ies) in which the Premises are located .. 

"Party" means City or Lessee; "Parties" nieans both Cit,' and Lessee. 

''Perc~nta.ge Renf' means a stim equaJ to the stated p~rcentage of Lessee's Gross Receipts fo1· the stated 
categories made from or upon the Premi~es d1ui1ig ·each calendai· month of the Term in the respective 
percent~ge amount set f01th in the Basie' Lease Jnfonnatioh .. 

liPre$ises11 has the meaning given in Section 3.1.hereof. T]+e Premises shall incfode ai1y existing or 
permitted Improvements, together with any additions, modifications or othe1; Altei·ations thereto permitted 
hereunder. Notwithstanding a1'1ything to the contriuy in this Lease, the Premises do not inolude 
Department Faeilities, nor any water, water rights, riparian rights, water stock, mineral rights or timber 
rights relating to the Premises. 

"Proposed Improvements" has the meaning given in Section 8.4 hel'eqf, 
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11Release11 when used with respect to Hazardous Material means any actual or imminent spilling, leaking, 
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or disposing 
ii1to or inside any existing improvements or any Improvements constrncted hereunder by or on behalf of 
Les~ee, or in, on, under or about the Premises 01· Depaitment Facilities or any portion thereof. 

11Rm_ne<liationn when i1sed with referep.ce to Hazardous Material means apy activities undertaken to clean 
i1p, remove, contain, trea~ stabiiize, monitor or othe1wise control any Hazardous Material located in, on, 
under dr about the Premises or Department Facilities or which have been, are being, or threaten to be 
Released into the environment. Remediate iuclqdes, without limitation, those actions included withi11 the 
definition of "remedy" qr "remedial action" in California Health and Safety Code Section 253.22 and · 
'1i·emove" or "removal" in Califomia Health and Safety Code Section 25323. 

nRent11 means the Base Rent, as adjusted pursuant to the provisions of Section 5.2, togethe1' with any and 
all Percentage Rent.and Additional Charges, whether or nbt any such amounts are specifically 
characterized as 1·ent 

"Sp.ecjal Ever~.tsn sl).all be defined as any assembly of persons using or occupying the Coit Tower facility 
outside of nor!'nal public visitit1g hours, including, but not limited to, weddings and wedding receptions, 
paities, celebratory events mid cmmnunity events: 

11Sub.Ie11se11 has the meaning given in· Section 16.i he1'eof. 

"Taking" m~ans a taking or diinnaging, including sevei·ap.ce damage, by emi~1emt domain, inverse 
condemnati011 or for any public or quasi-ptiblic use under Law. A Tak4rg may occur pursuant to the 
recording of a final order of condemnation, or by vofontary sale bl' conveyance in lieu of condemnation_ or 
in settle111ent of a condemnation action. 

1!Term11 means the term of this Lease as dete1mined under Article 4 hereof. 

11T1·ansfer11 means any Assignment or Sublease . 

. "Transferee" means any recognized assignee _of i;lny part of Lessee1s leasehold interest hereunder or any 
recognized sub lessee of any po1tio11 of the Premises, pi,1rsuantto a Transfer that complies with A11icle :J.6 
hereof. 

11Unmaturecl Event of Default" ni:e?}1S any default by Lessee under this Lease that, with the giving of 
notice or the passage of time, cir both; won Id co11stitute an Event of Default hereunder. 

3. PREMISES 

3.1 Leased Premises. S:ubject to the terms~ covenants and conditions. of this Lease, City 
le?-ses to Lessee and Lessee leases from.City, those po1ticins of the 'real property shown delineated on 
Exhibit A attached hereto, located in the Gity and Com1ty of San Francisco, .St!'!,te 9f California, together 
with portions of the hnprovem$nts tkereon, con;iiilopJy lmown as the "Coit Towei-," mch1ding the lobby, 
bo.ok store and public restrooms; the elevator; the obsetyation deck; the apartment (subject to ce1tain use 
restrictions described in Se<:tion 7.i(i) below); and the areas outside of the tower struchtre as shown 
within the delineated area on Exhibit A attached hereto, including the area comprising the perimeter of 
the parking lot where binocular viewing machines are located. 

3.2 Rights Resei'ved to City. Notwithstanding anything to the contraiy in this Lease, City 
reserves and retains all of the foil owing rig~ts relating to t11e Premises at all times: 

(a) Any and all water and water right~, mcluding, butnot limited to (i) any and all smface 
water and smface water rights, .including, without limjtatiof)., riparian rights and appro.priative water rights 
to smface streams and the underflow of streams, and (ii) any and all groundwater and subterranean water 
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rights, including, without limitation, the right to expo1t percolating groundwater for use by City or its 
water customers; 

(b) Any and ~l thnber and tirnbet rights, hwluding, without limitation, all standing trees and 
downed thnber; 

( c) Any and all minerals and mineral rights of every kind and chat'acter now knowh to exist 
or l+eteafter .discovered in the Premises; including,, but not limited to~ oil and gas and rights thereto, 
together with the sole, exclusive, and petpetual right to explore for, remove~ and dispose of those minerals 
by any means or methods suitable to City or its successors and assigns, but without entering upon or using 
the smface of the lands of the Premises and in such manner as not to damage the surface of the Premises 
or to interfere with the permitted use thereof by Lessee, without Lessee's prior written consent; 

(d) All tights to us·e, operate, maintain, repair, enlarge, modify, expand, replace .and 
reconstru.ct an:y Depaiimen~ Facilities; 

. (e) The right to g~ant future easel'nents and rights of way ovel', across, un<;ler, in and upon the 
Premises as City shall determine to be in the public interest, provided that any such easernent or right-of­
way shall be conditioned upon the grantee1s ~sumption of liability to Lessee for damage to its property 
that Lessee may sustain hereunder as a result of the grantee's 1ise of such easement or right of way; 

· (f) Without lilri.itingth~ generality of Sectiqn 3.2(e) above, the rightto grant funu·e 
easements, rights of way, pe1111its and/or licenses over, across, under, in and upon the.Pre1nises for the 
installation, qperation, maintenance, repair and 1'einoval of (i) equipment for fm;nishi11g cellular telephone, 
radio or othertelec01m11unications services, inclucl.mg, without limitation, antennas, radio, devices, cables 
and other equipment associated with a telecommunications cell sit~, and (ii) commercial billboards, signs 
and/or advertising kiosks, provided that any such easement or right-of-way shall not materially interfere 
with Lessee's use of the Premises hereunder, and provided further that the grant of any ·such easement or 
l'ight-of-way shall be conditioned upon the grantee's assumption of liability to Lessee for damage to its 
property. that Lessee may sustain hereunder as a result of the gt:antee's use of such easement or right of 
way;ru~ · 

(g) All rights of access pr<;>Vided for in A11iCle 20 below. 

3.3 Subject to Public and Municipal Uses ~rid Rules. Lessee acknowledges that the 
property of.which the Prert\is·es are a .Pait co11Stltutes a po1tion of City's puqlic park system, which City 
holds for public and municipal use. Lessee's rights under tl\is L~~se shall \:le subJect and subordinate to 
City's µse of the Premises for such pm·poses. However, so long as tbere is no Event of Default or . 
Vrunatured Event of Default on the part 6f LesE;ee 011tsta11ding ti,erem1der and subjectto thetenns and 
qol,lditions of this Lease, City shall use its best effmts to avoid int<:<rferii'l.g with Lessee's quiet use and 
enjoyment of the Preniises. Lessee shall comply with the Department's mles and regulations relating to 
its pa11< property, as the same may change from time· to tiine (the "Rules and Regulations"). A copy of the 
cµiTent Rules and Regi1lations can be downloaded from the web address provided in the attached 
ExhibitB. 

3A As Is Condition of Premises~ 

(a) ~n,spe~tio~ of Pt·eni.ises. Lessee repl'esents and warrants that Lessee has conducted a 
thorough and diligent inspection and investigation, either indepen,dently or t!trough Agents of Lessee's 
own choosing, of the Premises and the suitability of the Pl'emises for Lesseeis i11te11ded use. Lessee is 
fully aware of'the needs of its operations and has determilied, based soiely on its own investigation, that . 
the Premises are suitable for its operations and intended uses. 

(b) As Is; Discl~im,e't· ofRepresentations. Lessee acknowledges and agrees thatthe 
Premises ar~ being leased and a9cepted in their 11.AS IS, WITH ALL :FAULTS" condition, without 
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representation or wan·ai1ty of any kind, atid subject to all applicable Laws governing the use, ·occupancy, 
management~ opemtion and possession of the Premises. Without limiting the foregoing, this Lease is 
made subject to any and all covenants, con.ditions, restrictions, easements a11d other title.matters affecting 
the Premises, oi· any pqrtion thereof. whether or not ofrecord. Lessee acknowledges and agrees .that­
neither City, the Dep~imerit, nor any offheir Agents have made, and City hereby disclaims, any 
representations or wa.tTanties, express or implied, concerning: (i) title or s1irvey matters affecting the 
Premises, (ii) the physical, geological, seismological or environmental condition of the Premises, (iii) the 
q1tali1y, nature or adequacy of any utilities serving the Premises, (iv) th;e present or future suitabili1y of the 
Premises for Lessee's business and intended uses, (v) the feasibility, \:lOSt or legaljty of constructing any 
Improvement!? ori the Prenfises if required for Lessee's use and pennitted under this Lease; or (vi) any 
other matte1· whatsoever relating to the Premises or theil' use, including, without limitation, ~my implied 
wananties of merchantability or fitness fol' a. pruticular pUl'pose, subject, however, to City's maintenance 
and repair obligations under SectiQn 9.2 below. 

(c) Acc~sibility Inspection Disclosure. California law requires co:tnmercial landlords to 
disclos·e. to tenants whether the. property being leased lms Ui1dergone ipspection by a Certified Access 
Specialist ("CASp")to dete1mine whether the property meets all applicable construction-related 
accessibility foquirements. The law does not requil'e landlords to have the inspections performed. Less~e 
is hereby advised that the Preniises have not been inspected by a CASp. 

( d) .u til~ties. City has no responsibility or liability of any kind with respect to any utilities 
that may be Oil, iQ. or under the Premises. Lessee has the sole responsibility to locate any utilities and 
must take. reasonable \)are to protect them from damage. 

4.. TERM; OPTION TO EXTEND; EARLY ENTRY PERIOD 

. 4.l . Term of Lease; Commencement Date and Expiration Date. The Pi-emises ate Leased 
foi' a term (the "Term") commencing on the date specified in the Basic Lease Information as tlie estimated 
commencement date (the "Estimated Commencement Date11

), or such earlier or later date upon which 
City delivers and Lessee accepts posses~ion of the Premises, subject to the provisions of Section 4.3 
(Delay in Delivery of Possessfon) and Section 4.4 (Delays Caused by Lessee) below. The date on which 
the Term commences is referred to as the "Commencement Date." The T~m of this Lease·snall expire on 
the day immediately preceding the five (5) year am1iversary of the Commencement Date (the "Expiration 
Date"), unless sooner tenninated or extended pursuant to the provisions of thfo Lease. 

4.2 Option to Ex:tend. City grailts to .t,essee a onewtime option (the "fa.iension Option'') to 
e~tend the Tel'm of this Lease (the "Extension Option11

) for :an additional three (3) years (the •iExtension 
Term11

), commencing upon the date imntediateiy following the Expirntion Date, upo1i the following t~rms 
and om)oitions. Lessee may exercise the Extension Option at any #me during the Term but if it 
determines to do so it must givG written notice to City thereof not lc;ss tbau one (1) year prior to the 
Expiration Date. Lessee's exerc.ise of the fa .. iei1Sion Qption shall be subject to obtaining approval of such 
extension by the Commission. Such approval by the Corumission shalt not b~ unt"easonably withheld 
provided that Lessee is not then in_ default of any its obi igations under this Lease. Any such ex,ercise 
notice by Lessee shall be irrevocable by Lessee. If any eve1'1t of default by Lessee is outstanding 
hereunder either at the time of Lessee's exercise of the Extension Option or at any time pi'ior to th~ first 
day of the Extension Term (or if any event shall have occ1,nted which with the giving of notice or the . 
passage of thne or both would constitute such. a defaii,(t), then City may .elect by notice to Less.ee to reject 
Lessee's exercise of the Extensibn Op#on, whereupon the fa .. 1:ension Option shall be null and void. City 
shall also have the right to void Le~see-;s Extension Optto:µ if Lessee ha:s assigned its interest hereunder or 
Strblet any portion of t11e Prelnises,, except as allowed under Sec(iort 16.l below .. XfLessee elects to 
exercise the Extension Option, then the lease for the Extension Term shall be upon all of the tenn,s, 
covenapts ~nd conditions of this Lease. 
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4.3 Delay in Delivery of Possession. If City is ui1a]Jle to. deliver possession of the Premises 
to Lessee on or before the Estimated Commencement Date, then the validity pf this Lease shall not be 
affected thereby and City shall flot be lial;ile to Lessee for any Losses resulting there from. Lessee waives 
all provisions of any Laws to the contrary. In the event of any ~uch delay i;n delivery of possession, the 
Term and regulat' payments of Base Rent and Additional Charges shall not commence until City delivers 
possession of the Premises. If the Tenn commences later or earlier than the Estimated Commencement 
Date in accordance with the terms hereof, this Lease shall 11eve1theless expire on the Expiration Date 
( detennined in accordance with Section 4.1 above), unless sooner terminated or extended pm·suant to the 
provisions of this Lease. · 

4.4 Delays Caused by Lessee. Notwithstanding anythingto the contrary above. if City's 
ability to. deliver possession of the Premises i:;; delayed as a result oftlie acts or omissions of Lessee or 
any of Lessee's Agents, the!). the Base Rent and Additional Charges payable by Lessee hereunder shall 
co1:r11nence on the date when City would have delivered possession of the Premises but for such acts or 
omissi.ons. 

4.5 Effective Date. This Lease shall become effective t:in the date (:the ''Effective bate") 
tipmrwhich (i) the Board of Supervisors passes a resolution approving thii? Lease, and the Mayor signs 
such resolution, (ii) the Parties hereto hf!.Ve .duly e:xeci1teq and delivered this Lease, (iii) Lessee delivers a 

· cettified certificate of status issued by the State of Califb111ia and evidencing that Lessee is a duly formed 
limited liability company in good standing and authorized to conduct business i,n the State of California, 
and (iv) Lessee has delivered the certificates described in S~.ction 1,9.3 hereofto City. The conditions set 
forth in item (iii) above may be waived by City in writing at the sole election of the Ge1ieral Manager. 

4.6 Early Access for Performan¢e of Proposed Improvements. City shall use reasonable, 
good faith effo1ts to provide Lessee with access to the Premises for the pe1formance of the Proposed 
Jm:provements described in Section 8..4 l?e~ow up to sixty (60) days and not less than forty-five (45) days 
prior to the date the Premises are delivered to Lessee for the commencement of the Term. Lessee 
acknowledges that the provi~ions of Sections ·s., 11, 18 and 19 below shall apply in full diu'ing the period 
of at~y such early entry, as shall .any ot~er provision of this Le~se required to enforce City's rights under 
such Secti()ns, and Lessee shall (i) provide certific~tes of instirance ev.idencing.the existence and ammmts 
of liability insurance c.arried by Lessee and its agents and c9µfra.~tors~ reasonably satisfacto1y to City, 
prior to sttch early entry, and (ii) comply with all applicable laws, regulations, permits and other 
approvals applicable to such early entry work in the Premises, Lessee further acknowledges that if the 
Gen~ral Manager elects to cause pait or all of the Capital Upgrade Work to be pe1formed during such 
early ac<iess period, the provision·s of Section 26.1 below shall apply. Lessee shall use good faith efforts 
to cause the. work performed on Lessee's behalf dutfog the early access period to be pe]fonned in such · 
p1anner as to minimize, to the e2'-ient possible, disturbance of other construction qr activities in the 
Premises. 

5. RENT; OTHER CONSIDERATION_ 

5.1 MonthlyPayments of Base Rent or Percentage Rent. On or before the tenth (1 Otl') day 
of ~ach month during the Terril of this Lease, con1meticin,g oli the ten,th. (10th) day of the calendar month 
following the month in Which the Te1m commences and ending on the te~1th (10) day Of the calendar 
month immediately following the calendai· month fu «'.h~ch the Te1m expires or this Lease is tenninated, 
Lessee shall pay to. City, the greater of (A) the nionthly Hase Rent, oi· (B) Percentage Rent c11-lculated 
usiilg the applicable p~rcentages of Gross Receipts.specified in the Basic Lease Infoimation for the 
vario{is sources of Gross Receipts fo1' ·such month. Base Rent or J;le:rcentage Rent shall be payable 
monthly, for the p;revious month's business operations. For the ptupose of the foregoing calculations, the 
monthly Base Rent for the three (3) :µ101;1th pedod prior to the Base Rent Commenciemen t Date slrnll be 
zero. 
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5.2 Adjustments in Base Rent. On the Anniversary Date each year (each, an 11 Adjustment 
Date"), Base Rent payable by Lessee shall be adjtisted in the following mam1er. The Adjustment Index 
shall be compared with the Base Index. If the Adjustment Index has increased over the Base Index, then 
the Base Rent payable on and after such Adjustment Date shail. be s~t by multiplying the Base Re1it by .a 
fraction (the "CPI Adjustment Fraction"), the numerator of which is the Adjustment Index and the 
denominator of which is the Base Index, "Notwithstanding the fqregoing, in no event shall the Base Re,nt 
on or after the Adjustment Date be less than the Base Rent in effect immediately prior to the Adjustment 
Date or more than one hundred :five perce1it (105%) of the Base Rent in effect iminediately prior to the 
Adjustment Date. · · 

5.3 Rent Credit for Doc~nt.Progr~m. Jn c1;msideration of Lessee's agreement to hire or 
otherwise engage one or more Do.cents to provide the services described in Section 7.1( d) below, Lessee 
shall receive a credit against the mo11.thly Base R¥nt or monthly Percentage Rent payabl~ hereundei- in the 
amount or $3,333.33 (the "Monthly Docent Credif'), adjusted as ptovided· below, for each full calendar 
month in which Lessee provides Docent service in the:Premises il1 the manner and during the hours 
described in Section 7.l(d) below. On or before thetenth (lO~) day of each foll calendar month of the 
Lei;ise Term Lessee shall deliver to City a statement ce1tified i;i.s ~orrect by an officer or owner of Lessee 
and otbe1wise in. fonn satisfactory to City (the "Docent Program Statemenf'), showing (i) the number of 
days 9uring the previous month that one or more Docents provided the requii-ed .Docent service at the 
Premises in accordance with the requirements of Section 7.l(<l)i mid (ii) the number of days on which 
tours were offered by the Docents during such month. ·The TI10!1th ly Docent Credit shall be prorated based 
on the numbei· of days in such calendar month on which the minirhum Docent service was provided. 
Such credit shall hot reduce the ReJ1t payable in any month below zero. On each Adjustment Date the 
Monthly Docent Credit shall be adjusted by multiplying the initial Monthly Docent Credit amount of 
$3,333.33 by the CPI Adjustme11t Fraction. Lessee shall keep· accurate books and l"ecords of the days and 
hours worked by Docents and the dates oil whicf1. tours are offered and shall make such books and records 
~~fu~~~~ . . 

5.4 Payment. Rent shall be patd in lawful mon~y of the United States, at Revenue Unit, 
Recreation and Pai"k Department, McLaren Lodge Ann~X, 501 Stanyan $treet, San Francisco, California 
94117, or such othei· pla:?e as City iiiay designate in writing. 

If the Base Rent Commencement Date occms on a day other than the first day 9f a qaiendar mont~ or if 
the Expiration Date occurs o.n a day oth$r than the last day of a calendal' month, then tl1e monthly 
payinent of the Base R.e11t for such fractional month shall be prorated based on a thirty (30) .day month: 

City reserves the dght to direct Lessee,\ 1ip01~ tbirty (30) days wri.t}:e11 notice, to deposit fill payments 
required under this Lease from Lessee;s account into the City designated revenue account .by bai;1k or wire. 
transfer. · 

S.5 J,v.Iortthly Gross Receipts Statements; Dete1·fuifia,tion of Percent~ge Rent Payable. 
On or before the tenth (10~ day of each :fuU cale114~.l' month of the Lease Tenn and the of the calendar 
mquiij immediately follow.ing the expiration ol' termination of tbii; Lease, Lessee shall cJeliver to City a 
statement ce1tified as conect by an officer or owner of Lessee and otherwise in form satisfacto1y to City, 
showing the Gross Receipts dtiril1g the la!lt preceding calendal" month broken down by the categories 
listed in the Ba?ic Lea$e Information, as required to determine the Percentage Rent payable for such 
calendar month (a, "Monthly Gross Receipts Statemenf'). Percentage Rent (as shown in the Basic Lease 
Infomrntion) shall be calcu1ated for such calendar month bas·ed on the Percentage Rent Statement and, if 
the amount so calcul;:tteci exceeds the monthly Base Rent, such Percentage Rent shail be payabJe in 
accordance with Sectio·n 5.1 above_. lrt the eve11t this Lease termfoates during a month at no fault of 
Lessee, payment of the Percentage Rent for that portion of the. month during which sales are made on the · 
Premises shall be determined and i-eported by Lessee to City within ten (10) days after Lessee ceases to 
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make sales on the Premises, but in the event this Lease terminates as a result of Lesseers default, including 
insolvency thereof, any amounts due hereu_nder shall be pa~\).ble forthwith. 

5.6 . Cash RegiSter and Ticket Machine Requil'eme~ts. Lessee shall install on the Premises 
. at least one cash register, and Lessee may, at Lessee's election, install all automatic ticket machine to 
dispense tickets for elevator admissions. For each transaction at the Premises Lessee shall use cash 
t'egisters which segregate sales by categories and shall have separate fonction keys with non-resettable 
daily sequential transaction numbers and non-resettable daily cumulative sales totals. Such cash 
register( s) used 011 the Premises shall be of a type approved by the General Manager in writing and 'shall 
register every transaction made in, on, about or froni the Premises, including eve1y type of Gross Receipts 
(other than Admission Receipts, to the extent Lessee installs an approved automatic ticket machine for 
elevator admissions). Any automatic ticket rmi.chine used on the Premises shall be of a type. approved-by 
the General Manager in writing and shall register eleva,tor admission ticket other than those registered on 
the cash register. The tape 01' digital rec01:d of each such cash register and automatic ticket machine shall 
be accessible to and subject to inspection by the General Manager or his/hel' agent, provided that such · 
inspection shall be conducted in a manner reasonable designed to minimize interference with the conduct 
of'.Lessee's bus.iness at the-Premises, and City shall riot perfotin such inspection unless a manager of 
Lessee's business is present. Lessee shall make a manage1' availa,ble to City for such inspection during 
business hours upon reql.test (which 1\lay be .oral) by City. 

Mechanical cash fegist~r(s) must have a non-resettable cumulative total, a detail audit tape, a transaction 
number with a four-digit capacity, an indicator readily visible to customers as the amount rung, and a 
seven-digit capacity or .grater, as determined by the General Manager based on the type of business, with 
a four-d.igit overrun counter. If computerized cash registers or other. similar electronic devices are used, 
that system must accurately record all sales on the Pi·emises (other than Admission Receipts, to the e1..ieut 
Le~see installs fill, ;:tpJ:woved a~1tomatic ticket maohine for elevator admissions) and be no more subject to 
tampedng than mechanical cash register(s). 

Each Sf!.le or other transaotion 9n the Premises mi.1st ·be recorded at the tjme of each sale or other 
tnmsactio11, in the presence of the customer, and Lessee shaJl present a receipt from such sale or other 
transaction to the custo_met'. Each customer must be issued a receipt or safos slip for each transaction, 
which transaction must be recorded either on ~!;wially il.umbered sales slips or cash register types. All cash · 
iweipti; must h1clude ~essee's identification there01i. Each cash register or autoinatfo ticket machine 
(including computerized cash register's or other similar electronic devices) shall be serviced by an 
_established contractor approved by the General Manager. At the General Managei''s req1r.est, Lessee must 
fi.u11Jsh to City a statement from an established contr·actor that the transaction number, the ci1mulative 
total and the overrun counter have been sealed in a ~er approved by the General Manager and, with 
respect to ai:1tomatic ticket machines, a statement verifying that appropriate safeguards against tampering 
have been followed. · · 

Upon the inst~Uation m- removal of any cash register (includili.g comp1iterized ci;tsh registers or other 
similar electronic devices) or' ticket machine useq oh t11e Premises, Lessee must immediately fi.unish to 
the .Generai Manager t10tice in writing stating make, model munber, serial number and cumuiative total 
reading and overrun counter reading of the c~lSh register(s) or ticket machine (including computerized 
cash registers or oilier similar electronic devices). Any repair contractor employed to repair or replace 
any cash register (including computerized cash registers or other similar electronic devices if used) or 
ticket machine on the Premises is hei·eby authorized and directed to disclose and furnish to City or its 
auditors any information obtained by the cciiiti"actor in the course of making such t'epair .or replacement 
p~1taining to such cash register (including computerized cash registers or othei· similar electronic devices 
if used) 01· ticket machine. 
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5.7 Reporting; Books and,Records; Audits 

(a) Monthly Reporting. Along with each monthly Rent payment, Lessee: shall submit via 
email to the City contact listed in the Basic Lease Information section a copy of the "Concessionaires' 
Payment Statement'',' detailing a tme and factual accountjng of all Gross Receipts,,. taxes paid and rent 
figures caleulated for that month. 

(b) Books ~nd Records. Lessee agrees to keep accurate books and r({Col'ds accotdingto 
generally accepted accoru~ting principles. For purposes herein "books and i'ecords11 shall ii1clude, but not 
be limited to, daily sales journals, cash register tapes, pre-numbered receipts, guest checks, sales tickets, 
monthly sales sununaries summarizing daily Sales, general iedgers, income statements; sales tax returns, 
.income tax retmns and any other booldceeping documents Lessee utilizes in its business operations. 
L.essee shall not ~o-mingle personal funds with bus4iess funds. 

( c) Annual Gross Receipts Report; Annual Income. and Op~ratfon& Repoi·t. Oh o,r 
before the date which is ninety (90) day~ following the close of-each Lease Year during the Term and 
njnety (90) days following the end of the Term, Lessee shalf deliver to City a statement (the "Annual 
Gross Receipts Statement"), ce1tified as corJ'ect by an officer or owner of Lessee, certified or audited. by 
an independent ce1tifled public accountant,- and othe1wise in form satisfactory to City. The Annual 

. Statement shall set forth the Gross Receipts, as defined above and shown on Lessee's books, for the Lease 
Year just concluded broken down by category. Further, on or before the date which is ninety (90) days 
following the close of each fiscal year d,uring the Te11n and ninety (90) days fallowing the end of t1J_e 
Term, Lessee shall deliver to City an itemized income and operations statement.for· Sltch year, :ce1tified as 
cot.r~ct by an officer or oW.11er of Lessee, with (i) supp01ting tables that include Gross Receipts by 
department, distributed departmental expenses and undistributed expenses, and (ii) a cash flow table that 
itemizes all expenditures, and with respect to expenditures for itnpi·ovements and personal property, 
indicates which of the improvements and acquisitions tepresent replacements. 

(d) Audit. Lessee agrees to niake its books andre9ords available to City, ol'to any City 
auditcii', or to any auditor or representative designated py City (l;iereinafter collectively refen-ed to as "City 
representative"), for the purpose of examining said books and records to determine the accuracy of 
Lessee's earnings from Lessee's business. Said books and records shall be kept for four ( 4) yea,rs and 
shall be maintained and/or made available iii San Francisco to City's representative for the purpose of . 
auditing or re-auditing these accounts; except that, if an f!lidit is made within said fpur-yeal' period and 
<;ity claims that errors or omissions have occurred, the books and records·shall be 1·etained and made 
available until those matters are resolved. If an audit reveals that Lessee has understated its Gross 
Re«eipts or mischaracterized its Gt'oss Receipts such that Gross Receipts sh~iild have been aliocafod to a 

· category which would have resulted in higher }?.ercentage Rent payment, Lessee shall pay City; promptly 
upon demand, the difference betwee:µ. the amount Lessee has paid and the amount it should have pa.,id to 
City. lfLessee understates or mischaractedzes its Gross Rece1pts by three percent (3%) or more, the cost 
of the audit shall be borne by Lessee. If Lessee understates or mischaracterizes· its Gross Receipts with 
knowledge of such understatement or mischaractedzation or by reason of gross negligence, then, in 
addition to paying for the cost of the audit, on the first such occasion Lessee shall p&y City five (5) times 
the amount of the difference between the amollllt City should have received anq amount City actually 
received. A second si1ch lll,lderstatement or mischaracterization made with knowledge of or by reason of 
gross negligence shall be considered an Event of Default. 

(e) Patl'OUS Audit. Lessee shall paiticipate ~ll the City's Patrtms Audit program whereby 
signs providecj. by the City will be clearly posted at each point of sale, stating tb,at receipts are to be given 
foi· ¢ach purchase, and that if a receipt is not given, the patron shall be allowed some .form qf 
compensation as mutually agreed upon by the City and Lessee. 
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5.8 Late Charge; Late Submittal of Monthly Gross Receipts Statement. 

(a) Late Charge. If Lessee fails to pay any Rent by the date the same is due, such unpaid 
ainount will be subject to a late payment charge equal to five percent (5% )of the amount due, in each 
instance (provided that such charge shall be imposed with respect to the first two occm1·ences of such a 
delinquency in any calendar year only if Lessee fails to pay such Rent within five ( 5) days after the date 
such sum is due). The late payment charge has been agreed upon by City and Lessee, after negotiation, as 
a reasonable estimate of the additional administrative costs and detriment that City will incur as a result of 
any Sl}Ch failure by Lessee, the actual costs thereof being extremely difficult if not impossible to 
dete11mi11e. TI1e late payment charge constitutes liquidated damages tp compensate City for its pamages 
re.sulting from such failure to pay and Lessee shali promptly pay such charge to City together with such 
unpaid amount. 

(b) Late Submittal of Monthly Gross Receipt~ Statement. If City receives the Rent 
payment but does not receive the Monthly Percentage Rei1t Statement when due, such failure, 1mtil cured, 
shall be treated as a late p11yme1'1.t of Rent for such month, subject to a Late Charge, until City l'eceives the 
applicable Monthly Gross Receipts State1nent. Additionally, if Lessee shall fail to deliver any Monthly 
Gross Receipts Statement when due (inespective of whethe1· any Percentage Rent is actually due or paid) 
and such failure shall continue for three (3) days after the date Lessee receives (or refuses receipt of) 
wi·itten notice of such failure fi:om City, City shall have the right, among its other remedies under this 
Lease, to employ a certified public accmmtant to make such examin~tion of Lessee's books and records 
as may be necess.ary to ce1tify the amount of Lessee's Gross Receipts for the period in question and the 
certification so made shall be bhiding upon Lessee and Lessee shall promptly pay to Cify the total cost of 
the examination, together with the full amount of Percentage Rent due and payable for the period in 
question, including any Late Charge. 

5.9 Default Interest. If any Rent is not paid on the due.date, such unpaid atflount shall bear 
interest from the due date until paid at the rate often percent (10%) per year 01~ if a higher rate is legally 
pet1nissible, at the highest rate an individual is permitted to chatge ul).der L~w. However, h1terest shall . 
not be payable on late charges incurred by Lessee nor on any amounts on which late charges are p.aid by 
LesSye to the m>.'i:ent this interest would cause the total hiterest to be in excess of that which an individual 
is lawfully permitted to charge. Payment of interest shall not excuse or cure any Clefault by Lessee. 

5.10 Net Lease. This Lease is a 0net lease." .A.ccor(iiµgly, Lessee shall pay to City all Rent 
(including Base Rent, Percentage Rent, Additional Charges an4 any other payments hereunder) free of 
any .charges, assessments or deductions of any kind, without prior demand and without aba~ement, 
counterclaim or setoff. Under no circumstances, whether now existing or lwreafter arising; and whether 
or not beyond the present contemplation ·of the Paities, shall City be expected or requir~d to make any 
payment of any kind whatsoever with respect to Lessee's use or occupancy of the Premises ·and any 
permitted Improvements oi· this Lease, except as may otherwise be expressly set fo1th herein. Without 
thnitlng the foregoing'- Lessee shall be solely responsible for paying each item of cost or expense of eve1y 
kin9. and natme whatsoever, the payment of which City would otherwise be ·or become liable by reason of 
its ei;tate or interests in the Premises and any Improvements, any rights or interests of City in or Ul).der this 
Lease, or the ownership, leasing, operation,, management, rn~intenance, repair, rebuilding, remodeling, 
1;enovation, 11se or occupancy of the Premises, any permitted Improvements, or any p01tion thereof. 
Except as may be spe.cifically and expressly provided otherwise in this Lease, no occtmence or situation 
arising during the Term, nor any present or futme Law, whether foreseen or unforeseen, and however 
extraordmary, shall relieve Lessee from its liability to pay all of the sums required by at1.y of the 
.provisions of this Leas~, or shall otherwise relieve Lessee from aily of its obligations under this Lease, 01' 
shall give Lessee any right to terminate this Lease in whole or in part. Lessee waives any rights now or 
hereafter conferred upon it by any existing or fott1re Law to tenninate this Lease or to receive ariy 
abatement, diminution, reduction or suspension of payment Qf such sums, on account of any such 
octurrence or situation. 
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5.11 Rent Credit. Lessee shall receive a credit against the Base Rent and Percentage Rent p~yable 
hereunder in the amount set fo1th in the Basic Lease Information, provided that (i) such credit shall apply 
to the Base Rent and Percentage Rent first payable after Lessee has completed Proposed Improvements, · 
(ii) the credit applicable during any calendar month shall not exceed the monthly Base Rent and 
Percentage Rent payable under this Lease for such calendar mo:nth, but any remaining credit shall be 
9arried over to subsequent months as necessary to ensure that the entfre credit is received, and (iii) Lessee 
shall not be entitled to receive all or any portion of the rent credit during an'y perio.d in which Lessee is in 
default under this Lease. 

6. TAXES., AS~ESSMENTS AND OTHER EXPENSES 

6.1 Taxes and Assessments, Licenses, Permit Fees and Liens. 

(a) Payment Responsibility. Lessee shall pay a11y an.d all real and pers911!).} property taxes, 
ge11eral and special assessments .. excises, licenses, pe1mit fees and other charges and impositions of eveiy 
descdption levied on 01· assessed against the Premises, any Improvements, l,essee's Personal Property, the 
leasehold estate or any subleasehold estate, or Les~ee's use of the Premises or any Improvements. Lessee 
shall make all such paym11nts directly to the charging authority when due and payable and at least ten (10) 
days priorio delinquency, subject to Lessee's right to contest the validity of such charge pursuant to 
Section 6.1( c). However, with respect to real property taxes and assessments levied on qr assess~d 
against the Premises for which City-receives the tax bill directly from the taxing authority, tessee shall 
i'eimburse City for payment of such sums immediately upon demand. 

(b) Taxability of Possessory IQ.terest. Without limiting the foregoing; Lessee recognizes 
and agrees that this Lease may create a possessory interest subject to prope1iy taxation and that Lessee 
may be subject to the payment of property taxes levied on such interest. . 

(c) No Lie:iis. Lessee shall not allow or suffer a lien for any taxes paya.Qle by Lessee 
hereunder to be. imposed upon the Premises or upon any equipment or other property focated thereon 
·withotttprompt1y discharghJgthe same. Lessee may have a teasonable opportu11ityto contest thevalidii:y 
ofany such taxes provided Lessee, before commencement of any proceeding or contest, :fumishes to City 
a surety bond issued by a sme.ty company qualified to do business in Califoi·nia and acceptable to City's 
Controller. The amount of such bond shall be equal to one hundred twenty five percent (125%) of the 
amount of taxes in dispute and shall be in such fo11n as approved by the City Attorney of City. The bond 
shall insure payment of any judgment that may be 1·endered should Lessee be tmsilccessful in any such 
contest. Lessee shall Tu.demnify City, the other Indemnified Pruties, atid the Premises from and against 
at1y Losses arising out of any proceeding or contest provided for herellllder. TJ:te foregoing Indemnity 
shall not be limited by the amount of the bond. 

(cJ) Reporting Requir~ment. Lessee agrees to provide siich information a~ City inay 
request to enable City to comply with any tax repo1ting requfrements applicable to this Lease. 

6.2 Other Expenses. Except as specifically provided in thi~ Lease, J. .. essee sh~l be 
responslb le for any and .all other charges, costs and expenses related to its ttse, o¢cupancy, op·eratlon ·or 
enjoyment of the Premises or any Improvements pe1mitte4 thei'eon, including, without liinitation, the. cost 
of any utilities or services necessa1y for Lessee's use. 

6.3 Evidence of Payment. Lesse(:} shall, upon City's request; famish to City within ten (10) 
4ay$ after the date when any charges are due and payable, official receipts oftM appropriate taxing 
authority or other evide11ce·reasonably satisfact01y to City, evidencin~payment thereof. 
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7. USE; COVENANTS TO PROTECT PREMISES AND DEPARTMENT FACILITIES 

7.1 Lesseets Permitted Uses. 

(a) Generally. Lessee shall contin~.ously \tse the J?remises and Improvements for the 
following uses (coliectively the "Pennitt~d Uses"), in accordance with the terms and conditio4s of this 
Lease and with the Aits Commission Guidelines, and for no other irse or purpose: · 

(i) Sell tickets and collect mone.y for elevator ridef; to the upper observation deck of 

(ii) 

(iii) 

(iv) 

(v) . 

(Vi) 

the tower. · 

Operate a book store iiJ the Pretnises, subject to the provisions of Section 7.1(e 
befow. · · 

Establish and operate a viewing machine concession. 

Rent audio tour headsets and similar devices. 

Pl'ovide rotating exhil;iits of histork~al artjfacts or other materials and provide 
explanatory material for eleltlerits of Coit Tower of' in~~rest t<? visitors, provided 
th.at suceh exhibits and explanatory materials shall be subject to the prior written 
approval of the Depa1tment and the A1ts Comrrtissi9i1. 

Ptovide guided tours in accordance with the provisions of' Section 7J(d) below. 

(vii) At Lessee's election use that portion onhe Ptem1ses located on the· sec01id (2nd) 
floor of the tower known as the "Caretaker's Apartment'' or the "Keeper's 
Quru.ters" for general office purposes directly related to the operation of Lessee's 
business in the Premises, subjet,t to the restrictions set fcnth in Section '7.1(g}. 

{ll) Mu.ralPrQtection a~<l Gui~elines. Lessee shall at all times ?omply with the 
pi'ovisions of Section 7.7below regatding mµral protection. Withchtt limiting the generality of the 
foregoing, Lessee shall ensure that all of Lessee's staff, contractors and volunteers undergo training on 
the Ai.ts Commission Gtiidelines attached here as Erltibit E (the ''Arts Com111ission Guidelinesl'), as 
llli).ndated by the Arts Cm?ffiission Guidelines, prior to providing services at or tc;> the Premises. 

(c) Elevato1· OperatioQ.s. Lessee shall sell tickets for the elevator at the rates set forth in 
Section 7 .4 below and operate the elevator durh~g the hoi1rs set forth in Section 7.~ below. Ticket sales 
shail be recorded py a qash tegi.ster or ticket machine satisfying: the requirements of Section 5.6 above. 
Lessee shall provide a uniformed attendant to operate the elev~tot 4nting all ho1us that Lessee is open for 
busi.ness in.the Premfaes. Tl~e elevator operator shall receive the trailling ma11dated by the Arts. 
Commission Guidelines and shall be knowledgeable about the tower and.the main attractions visible from 
the obse1vation deck, and.shall politely and professionally answer visitors' qt}es~ions regarcJ.ing s1tch 
matters. On the retum tdp from the observation deck the elevator operator shall reihind visitors of the 
importance of protecting the artwork in the lobby, a11d shali remind them oftbe mles rega1·ding backpacks 
and other personal property. . . 

(d) ))ocel).ts, G1,1icled rortrs art4. St"°dent 1,'ours. Commencing 011 the Commencement 
Date a11d continuing throughout the Term of this-Lease, Lessee s1mll employ oi· ei1gage one or more 
employees, conttactors, or voltmteers to act ~s a: docent inthe lobby of Coit Tower (each, a "Docenf'}, 
and at least one such Docent shall be on d\1fy in the lob.by of the PreI).1ises throughout Lessee's hours of 
ope~·ation. set forth in Section 7.3 below. The Docents shall be i;irofessional and knowledgeable about the 
history of Coit1;'qwei', the mui'als, and the mmalists, and shall be unifonne.d or otherwise readily 
identifiable by tl~e public. Lessee shall cause. the Docent on di:1ty to g1'eet vis~tors, inform gu:ests about 
mies governing ntural viewing, give a bdef summary of the mt and history of Coit Tower, provide 

· directions· and answer questions $.bout tµe murals a1~4 Coit Tower, and observe visitors h1 the lobby and 
remind them of the viewing mles (backpacks and othet items to: be canied in front, t10 food or drink, no 
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touching, etc.) as required. At Lessee's election, Lessee may institute an internship program with one or 
more of the local universities and co1leges that would provide student Docents dming some or all of 
Lessee's homs of operation, provided that the terms and conditions of such program shall be subject to 
the prior written appr9val of the General Manager, or his or her designe.e, and the .Alts Como;i~ssion. All 
Docents shall receive the training ma11dated by the Arts Commission Guidelines. Lessee shall offer a 

· minimum of one Docent-led tour of the mmals each day of the Lease Term. Tours shall be scheduled to 
avoid cmi.flic;t with tlie tours offered by CityChddes. Tours shall. be conducted in accordance ·with the 
requirements of the Ai.ts Commi&sion Guide1ii1es. The fee for Docei!.t-led tPurs ~hall be subject to the 
written appro.val of the General Manager, or his or her designee, as pi·ovided in Sec'tion 7.4 below. 

( e.) Book sto1·e. The general appearance of the book store, induding advertising matter, 
signs, merchandise and fixtures, and the arrangement thereof, sh!'lll be attractive, dignified and 1,1hcluttered 
and shall be maintained in a first~cli;iss ma1iner in ].ceepjng with the character and standards of the 
Building. In order to appeal to a wide range of visitors, Less~e shall offer merchar,l.dise in a range of 
prices, ru1.d shall focu.s on souvenirs that are exclusively designed for Coit Tower, are locally produced, or 
depict Coit Tower, the City of San FranciS.co or the region, such as posfoatds, aitwork and books, and 
may offer items designed to enhance the visitor experience at Coit Tower, :Sltch as batteries and inemo1y 
cards for digital cameras. Items wh4 Logos and Works, as such terms are defined in Section 7 .5 below, 
shall be ,Subject to the terms of and cotiditions of Section 7.5 of this Lease. No. fooq or b~verage shall be 
sold from the book store due to the prohibition of food and beverages :in the rrtm·al rooin. lt\;l1i1i; sold from 
the book store shall be subject to the approval ·or disappt:oval of the General Manager; 

(f) No Special Events. Lessee acknowledges that there shall be no Special Events as 
defined in this Lease pel'1nitted here4ndef. · 

(g) Use of Caretaker Apartment. That portion of the Pren:iis~s krioWn J:U? the Caretaker 
Apartmeut oi' I\,eeper;s Quaitef's shall be used for the purpose set forth in Section 7.l(a){vii) above and 
for no other use or pmpose. Use of the Caretaker Apartment shall comply with tl,ie requirements ofthe 
Arts Comm1ss.ion Gujdelines. Without liinitingtbe generaliiy of the foregoing, the Caretaker Apartment 
shall not be used for storage or lodging. Lessee shall provide City with not less tha'lltive (5) business 
days advance notice of the dates Lessee desires to move any office ftm1ishings or equipment into ot out of 
the Caretaker Apattment and shali coordinate the date and time of any such moves with D.epaitment staff. 
Such move shall be conducted with utmost care for the murals, and City may el~ctto have a Dt;ipartment 
representative present fot any such inove. · · 

(II) Compliance with Management r1an. The Permitted Uses shall be generally 
condi,tcted ill. acco.rdance with the description ·of such Permitted Uses s.et forth in Lessee's Management 
Plan attached to tl;lls Lease as Exhibit C. If Les-see desires to engage in an additional use not enumerated 
above, or desires to materially change the inanner in which Lessee ¢op.ducts a Pennitted Use from the 
ti:lru~er described in the Managyment Plan,· Lessee shall request suoh additional use or modification in 
writing, and .such addition or modification sfrall be subject to the approval of the General Manager, which 
I'tiay he withheld in his or.her sole discretion. · 

(i) Food Service. 'city an.d Lessee acknowJedge that historic monuments such as Coit 
Towei· often offer amenities such as food and beverag~ service to thefr guests, Mf!nY historic rriotmments 
and landmarks hi the United States such as the Statue· of Liberty and the Golden Gate Bridge and 
monuments and memorials.~fthe.Nationai Mall provide onsit~fooc;I an~ beverage service options for the 
epnvertience·and pleasure of their .patrons. Food service· is not presently pi;irniitted under th.is Lease. It is 
the c;Iesire of the 'Depa1trnent and ~e~s.ee to work diligently to provide a food .and bevera.ge service 
amenity atCoitTower. The General Manager shall cause Depa:fftnent stafftq explbre fhe demand and 
desk~ forfooci a:nd beverage service at or adjacent to Coit Tower, from a kiosk or a mobile foocl facility, 
or by otlfor means. Prior to the initiation of any food and beverage .service,, the General Manager shall 
cause Department staff to engage in a community outreacb process to ensure th.at SlU.1'011ndi.ng·11eighpors 

.,imQ. cqfomu'qity ,groups .are aware of any proposed food and beverage plans. If. following si..ich 
exploratory process, it is the mutual desire of Lessee and the General Manager to amend this Lease to 
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provide for food and beverage service, and if Lessee and Department staff thereafter negotiate a mutually 
ac;ceptable a:mendment to thi~ Lease setting forth the applicable terms and conditions regarding the 
proposed food and beverage service, i.ncfuding, without li!Tiitation, the location, type of service, associated 
s¢atlng a:rea, if ;;my, revis~~.Annual Base Rent, applicable Percentage Ren4 operating hours, menu, and 
the like, then the Gei1erai Manager shall cause Depru.ti1;lent staff to seek the approval of the Commission 
and the Board of Supervisors for an amendment to this Lease to allow for such operations. Lessee . 
acknowledges that neither the Genei'al Manager nor any other officer or employee of th€l City has 
authority to commit the City to such an ru.nendment unless and until an appropriate l'{)s.olutiop. of the . 
Board of S~~pervisors has been duly passed approving the transaction based upon information prodi.iced 
from the environmental review (CEQA) process and. upon other public review and bearing processes and 
subject to all applicable governmental approvals: 

7.2 Appr-Opi'iate Operations; Goods, and Serviees; Correction of Deficiencies in 
Operations. Lessee has developed the Management Plan attached to this Lease as Exhibit C (th.e 
"Ma~age1nent 1?1~1'\ as Lessee's proposed mam1er to market, promote and manage. ihe concessions at the 
Premises, ~i.ild the·Depaitment approves the Management Plan for such pui·pose, except to the extent 
inconsistent with the Pe1:mi1.ted Uses 01' other provisions of this Lease. Upon written notice from the 
De-part111eiit ihat the ope1:attons, goods .ol' services provided at the concessions at the Pre1Ilises are not' in 
keeping wit.h the approved Management Plan and the Depaitment's vision outlined in the 201 \ Reqw~st 
for Proposal~, L.essee shall attempt in good faith to conect such deficiency within thirty (30) calendar 
days of such notice. If the deficiency can110t qe colTected within the 30~day period, Lessee shall submit a 
written proposal for the cmTection along with a specific timeline for such cti1'e. no later than thirty (30) 
days after the date of the original notice from City. Lessee'·s proposal shall be subject to approval by the 
Department at Department's sole and absolute discretion. If the deficiency is not correcte.d by th~ ¢nd of 
the 30-day period, or if the Department has not accepted Lessee's plan for cure by such date, the Lessee 
shall be in d~fat'ilt of this Lease. The fqr~goip.g opportunity to co11-ect deficiencies in operation shall not 
apply to fa,ih;ire to operate the ele:vator, failure to open for business in the Pi·emises <luting the tnih1m1nµ 
hours of operation required hereunder; failure to follow the Arts Co:mrriission Guidelines, or failure to 
comply with any other specific obligation und.er this Lease. · 

7.3 D!tys and Hours of Ope1·ation. Lessee shall acHvi:lly operate the Premises and use its 
best business effo1is to finiher the operations thel'eof and maximize its poteritial revenue and to serve the 
public through.out the Term 9f this Lease. The hours of operation of the Premises, including the lobby, 
elevator; book stol'e, and Mobile Cafe, shall be as follows: · 

OaHy, ~ 0:00 AM -6:00 PM, April - October 
·Daily, 10:00 AM-5:00 PM, November - Match 
Holiday closures: Thanksgiving Day, Christmas Day, New Year's Day 

The elevator aud retail concessions shall be open to the ptiblic seven (7) days a week. The hours and days 
of operation are set by the Commission and can only be adjusteµ with approval by the Conimission. 

7.4 Rates an~ Charges. , Lessee shall charge rates for elevator' rides and admiss'ion to the 
<;ibservation deck of the tower as approved by City's Boa1'd of Supervisors .. Prior to the Commencement 
Da.te Lessee shall provide written notice.to.city of the proposed fee or fees for Docentrledtours,. and the 
amount·of such fee or fees shall be subject to the prior wdtten approval of the Gei1erai M!inager, o.t hi.s or 
her designee, an.d thereafter all changes to the approved fee or fees for Docent-l€1d tours shall be subject to 
the approval of the General Manager, or his or her desigilee. The rates and charges for othet goods sold 
and services offered shall be reasonable and competitively priced with similar businesses in San 
'):?r~p.dsco. Thf) :i:)epart1nent reserves the right to review and approve any increases in rates and charges. 

AB of the date of the Le~se the elevatorrates approved by City's Board of Supervisors are as follows: 

I Age. ~ategory . I San Francisco·Resident I Non-Resident 
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Adult $5.00 $7.00 
Se11ior (65+) · $3.00 $5.00 
Youth (12-17 Ytlars) $3.00 $5.00 
Child (5-11 years) $1.50 $2.00 
Child (4 years and undei·) $0 $0 

Perm its and resewations for Pioneer Park outside the tower itself will continue to be ha11c;lled ~y the 
Recreation and Park Department. Permits for filming ~nd other relevant activities will continued to be 

· hiu;J.dled by the Recreation and Parks Department or other appropriate agency. 

7.5 Logos, Website, Merchandise and Branded Prodµcts. 

The City and Lessee have a mutual interest in the public's enjoyment, recognition, and 
appreciation of Coi(Tovyer an:d its amenities. In ftutheraiioe of this pr1tpose and to promote Coit Towe1:, 
the Lessee, at the Les'see's expense, shall work with a Department approved designer to develop or create 
ii,itwo.i:le; Jqgos, trademarks or service marks, t'elated to Coit Tower_, otLessee's services or operations in 
odor Coit Tower or on the Premises, or similar r~lated mark or logo, artworks and/or words (collectively 
"Logp11 or "Logos11

), subject to the following conditions: 

The Departm.ent in~ist pre-!lpprove tlw Logo. In addition, the Logo and a1'ty other original wprks 
Qf;mfhol'ship or designs (including any domain names or website designs; sQw;9e code, and content) 
related to Coit Towe~', or Lessee's ·servic;es or operations in or for Coit Towei· ("Works") shall be works 
fol' hire under Title 17 of.the United States Co(J.e, and all copyrights in such Logo and other Works are the 
City's property. If the Department or Lessee's use of the Logo or Works creates trademark, service made 
or trade dress rights in connection with the Logo or Works, the City shall also have an exclusive and 
inevocable right in such trademark, service mark, or trade dress. If any Logo or Works created by Lessee 
or its subcontractors under this. Lease are not works foi· hire under federal law, the Lessee.hereby assigns 
all copyrights to such Logo and Works to the City and fmther agrees to provide any material and execute 
ai:.y docmnehts necessruy to effectuate such assignment. 

Le.s~~e may, at Lessee's expense, and with Depaiitnent's consent, develop !ffid sell pmducts 
including, b.iit not limited to cl.othing, calendars, post cards, mugs, bags, and other printed inaterjals, that 
are 11pranded11 with the Logo or Logos created by Lessee under this Agreement In addition to the 
beparl:rµe.nt'~ right to pre-approve all merchandise under Section 7.l(e) and Section 7.2 of this Lease, the 
Department retains the right to pr~approve all products that are to receive the Logo, including the use and 
plac~mentof such Logo on the products. 

7.6 Covenants Regarding Use. As a material inducement to City to enter intO this Lease, 
Lessee covenants with City as follows: 

(a) No Uillawfol Us~ or Nuisances. Les$ee shall not use (}I' occupy any ofthe.Preniises or 
arty Imprqve1Ilents~ 01· pet1nit the i;i.se or occupancy thereof, in a11y unlawful rp:mmer or for any illegal 
purpose, or pet'lnit to he carried .on any offensive, unmoral, noisy or hazardous use or ·any Use in violation 
of $.e col'lciitio11s of any certificate .of occupancy. Lessee shall take all pre:cautions to eliminate 
i1mne.diateJy any nuisances or hazards relating to its aetivities on or about the Premises or any 
Improvements permitted hereunder. 

(b) Coyen~nt Ag~inst Was.te. Lessee shall not cause or pe1mit anywli,ste, qamage or injury 
to the Premises, 
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~- (c) Covenant to Protect Premises and Department Facilities. At all times during the 
Te1m of this Lease, Lessee shall protect the Pre1'11ises and the Depai'tment Facilities, if any, from any 
damage,.injmy or disturbance: If Lessee or any of its Agents or Invitees damages, iajures or disturbs any 
of the Premises or the Department Facilities, or al).y po1tion thereof1 Lessee shaH immediately notify City 
of that qccm-rence. Without limiting any of its other rights hereunder, City may im~nediately take all 
·actions it deems prope,rto repair the Department Facilities at Lessee's sole expense, and, following notice 
and a reasonable opportunity to cure (except in the event of an emergency in whieh case no notice or cure 
period is required), Gity m~y take all actions it deems proper to repair the Premises at Lessee's sole 
expense. Lessee shall pro:t:p:ptly, upon City's reqµest, remove or alter to City's satisfaction and at Lessee's 
sole cost, any Improvements, Alterations or Lessee's Personai Property plac·ed on the Premises by or on 
behalf of Lessee as necessary to avoid interference With City's use of the .Pr.etnises for municipal 
purposes; provided,. such '.removal shall be at Landlord's sole cost if the applicable Improvements or 
Alterations were approved by Landlord in writing pursuant to the terms of this Lease. City may ad.9pt 
from time to time such rules and reguiatioi1s with regard to LesS"ee's faci I ities and operations hereunder as 
City lnftY determine are necessary or appropriate to safeguard the Depaitment Facilities and City's 
interests in the Premises. Lessee shafl comply with all such rules and regnlations upon receipt ofa copy 
thereCif. · 

(d) Covenant Against Dumping; Waste Disposal. Lessee shall not cause or pe11nitthe 
dumping 01· other disposal on, under or about the Premises of landfill, ~'efuse, Hazardous Material or other 
materials that are µ1isigJ~ily or cottld pose a hazard to the human health or safety, native vegetatj.on <?1' 
wildlife, or the environment. Oi-ganic wastes from the '.Preinises shall be composted on-site to the ex.tent 
reasonably possible. Lessee ~hall use its best efforts to reduce the amount of trash and waste generated 
from the Premises, to acquire products for use on the Premises which reuse or recycle packaging, and to 

. recycle all materials used on the Premises to the extent reasonably possible. 

( e) Covena:u.tto P-rotect Trees or Ot.her Native Vegetation. Lessee shall not engage in or 
permit the cutting, re~noval; or destruction of trees or any other native vegetation on the Premi1'les, without . 
the prior written approval of the General Manager, . 

(f) No Tree Planting. Lessee shall not plant any trees on the Premises, nor shall Lessee 
plant any other vegetation on the Preinises without the prior written app1'oval of the General Mana~er. 

(g) Covenant Agaiil~t jlunting •. Les·see shall not engage in or permit any hunting ol', 
trapping on or tt.boutthe Premises, except .for hunting or trapping for the pmpose of controlling pi"edatol's 
or problem animals l?Y the &pproprlate \!Se of selective control techniques appi:oved in advance by the 
General Manager in writing, provided such hrn1ting a1)d trapping is do1te in strict accordance with all 
applicable Laws. Whenev~i· possible, all measmes used for such control shall be limited intheir . 
application to the specific problem animals. Lessee shall not use poison bait, cyanide guns, traps or other 
similar non-selective control techniques. In no event may Lessee use any prophylactic predator control 
~e.asures. The restiictions ·of this ~ection applicable to the identification anci control of predators and 
problem animals shall not apply to commensal rodents. 

(ii) . ·Pesticides Proltlbitfon. Lessee shall comply with the proviSiori.s of Se.ctiqn 39.9 of 
Chapt_er 39 of the :San Francisco Administrative Code. (the "Pesticide Ordinance'1) which (i) prohibit the 
use of cert.ain p·esticides on Clty property, (ii) l'equire the posting of certain netioe,s arid the maintenance 
of ce1tain records·-regarding pesticide usage, i;ind (Hi) require Lessee to submit to the Department an 
int€<grated-pest management ("IPM") plan that (a) lists, to the extent reasonably possible, the types and 
estimated quantities of pesticides that Lessee may need to apply to the Premises during the tenns of this 
LeiJ.1'le, (b) describes the steps Lessee will take to in~et the City's lPM Policy described ill Section ·39.1 of 
the J;>esticide Ordinance, and ( c) identifies, by name, title, address and telephone num\]~r, aii. indivi9ual to 
act as the Less.ee's primary IPM contact person with the City. In addition, Lessee shall comply with the 
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req1&ements of Sections 39.4(a) and 39.4(b) of the Pesticide Ordinance as ofJrumary 1, 1999 and 
January 1, 2000, respectively. 

(i) W e.ed Control. Lessee shall not introdµce any noxious weeds on or about the Premis~s. 
Lessee shalt control noxious weeds, .pmvided that Lessee niay use chemical herbicides only if such use 
coinplies with the requirements of Section 1:2( h) ab'ove. 

(j) Coyena~t Against Bnrn~ng. Lessee shall not bum any weeds, debris or othe1; -substances 
on or about the Premises. 

(k) $ew~ra.ge System. The toilet roo1Tis, wash howls and other apparatus shall not be used 
for any purpose other than that for which they were constmcted and i10 foreign substance of any !dnd 
whatsoever shall be thrown thetein. Lessee shall not permit any waste, sewage or fouled waste. wate)r to be 
disposed of on the Premises, except as provided for and as customaiy fm- the existing drains and sewage 
syst(f.m. 

(I) Soil Erosion. Lessee shall not cause any material erosion of soil oh or ~o\ihd the 
Premises. Lessee shall not erigage in any activity that causes a material change, disturbance, fill, 
alteration or impainnent to the topography of the Premises by placiug on it any soil, dredging, spoils, 
landf111, or other matel'ial, nor shall Lessee engage in any activity that would change, disturb, altei· oi· 
impair the stgi,iificant relatively ~1atural ecological features and values of the Premises, without the prior 
written approval of the Gt;neral Manager. 

(m) OpetatiJJ.g Covenants. Lessee shall use the Premfaes cbntlnuously for the permitted use 
specified hi the Basie Lease Information and shall not allow the Premises to ·remain unoccupied or imused 
without Landlord's prior written. 9oi1~e1}t, which Landlord miJ_y give or withhold in its sole discretion. 
Lessee shall use and operate its b11siil~ss on the Premises in a first class and professional manner, and 
shall tal<e all commercially reasonable steps to maxirnize·revenue (ap.d Percentage Rent) from its 
operations on the Prernises. · 

(u) Recycling and R~source Conservation. 111e City of San Francisco has set ambitiqus 
recycling ru1d composting goals for City Departments includfog 75% landfill diversi01l. by 2Q10 and 
maximurrt paiticipation the City's municipal composting progt:am at all City Department locations wher~ 
there is food service. In addition, the City has recently passed the Food S~rvice Waste Reduction 
Ol'diiiance (see Section 27.42) which, in part, "Pmhibits the use of polystyrene foam dispensable food 
service ware and requires the use of recyelable or compostable food service ware by resta11rants, r~tail 
food vendors~ City Depattments and the City•s contractors and lessee." City contractm's and l~~sees m~y 
not use Disposable F'ood ServiCe Ware that contains Polystyrene Foam in City Facilities and while 
performing tirider a City contract or lease. Gity contractors and lessees using any Disposable Food 
Servi<:;e W~re shall use suitable Biodegradable/Compostable or Recyclable Dispqsabl~ Food Service 
Ware in City Facll!tfos andwhile perfm•ming under a City contract or lease unless there is no suitable. · 
Af:(ordahle Biodegradable/Compostable or recyclable product available as determined by the City 
Administrator h1 accordance with Subsection 1604(a). 

Lessee shall develop a ptogra!h to work toward a Z¢ro wastt;i goal, inolqdjl:ig th~ ~mp.fom~nta~iort . 
of' a composting system for :food waste, packaging and 100% biodegradable supplies when.ever practical, 
if food ·sale.s are pennitted from the Premises. Lyssee shall submit a recycling and composting plan at 
Comme~1ciei;nent ·of Leas.e, and provide an annual report on each anniversa1y date of this Lease 01tt1ining 
their progress toward meeting the recy(}llng and composting goals described above and their success 
toward a zero waste goal. 

7.7 Special Provisions Reg~rding Mlll'als; CoJ1dition, Maintenance ancl Protection. 
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The murals in Coit Tower c;onstitUte the most impo1tant asset of the building and as such require 
the i1npo~ition of adequate safeguards for their protection. The murals are fragile and the surfaces of the 
murals can be easily defaced and damaged. The design is weak and cannot withstand any it1bbing or 
other cleaning effo1ts, and the porous character of the mmals permits all pollutants, smo'k:e and grease to 
be absorb.<:<d into the pores of the plaster. 

It is Lessee's responsibility to make sure at all times that the ~urals are adeqnately protected and to 
comply with the display and conservation requirements for the murals established frotn. time to time by 
the City's Atts Commission or by the Department. The Alt Commission's requirements as of the date of 
this Lease are attached hereto as ExhibifE. The accessibility of the murals to the public, risk; of 
handling, vai1dalism, mechanical damage, damage by food !'[nd beverage, and damage· by smoke or other 
pollutants all pose a serious hazard to the murals. 

L(;}ss<;:e _$hall e)llploy reasoµable security measures to safeguard the mutals, provided that such 
measures sh11:U not include walling off, covering, or othe1wise obscuring the murals. without Hmiting th~ 
foregoing, Lesse~ sha1I post sigiw in the lobby ale1ting guests to not touch any of the rimrals, regularly 
monitor· the lobby i~nJi'afs via closed cit'c11it surveillance during business hours, and provide afte1; hours 
monitoring·ofthe lobby murals. · 

The stairway rnm:als are not open to the public as of the date of this L{)ase, except tl11'9:ugh aj)pr"~>Ved 
tours, and shall n.ot be bjJe1'1. tel the prib1ic, except through tours conducted by CityGuides ol' by tlw 
Docent(s) engageq by Lessee in accordailce with the provisions of Section 7.Hd) above or by other such 
approved tour guide, without the advance written approval of the General Manager, which approval shall 
be granted or denied in the Genet·al Manager's sole discretion and may be conditioned on the 
in:iplementation of such security measures as the General Manager may establish in his or her sole 
discretion. 

·Lessee shaii ensure tlli!t all actl.vitie~ on the Pren:iises shall be conducted in a manner which is 
designed to mininiize the chance tlir;i m~IJ:als will be damaged by smoke, gi:ease, steam or other pollutants 
or substances. No chlorine based products shall be u~ed in the vicinity Df the mm·als, inchtding in the 
resh·ooms, because chlorine vapors damage the. murals. Lessee shall take precautions against damage tel 
the murals during cleanil1g, and shall enstu·e that the patties performing janitorial service do not splash 
watyr on the rnurals or the terracotta wall s1u-:face between the floor tile molding and the mm-als and never 
lean a broom or mop handle against the ~imral suiface. 

· Lessee shall not clean or otherwise maintain the murals, If the mutals need to be maintained, 
con·sei-ved or testored, such work shall be peiformed by persons selected by the San Francisco Arts 
Commission. 

8. IMPROVEMENTS 

8.1 CQn.$h:uctlon oftmprovements. Lessee shall not construct or install any .Improvements 
1101' make or perfoit any Alterations in, to or about the Pre.mises, without the General Manager's p1ior 

written consent in each instance, which the General Manager may give or withhold in its sole and 
absoiute discretion, Subject to tl1e General Manager's consent as provided above, any permitted 
Iinprovements or Alterations shall be done at Lessee's sole expense (i) in strict accordance with plans and 
sp_ecificaJions approved in advance by the General Manger in writing, (ii) by duly li~eflsed and bonded 
contractors at mechanics approved by the Genetal Manager, (iii) in a good and professional manner, (iv) 
in strict pompliance with all Laws, including, to the extent required, Laws requiring tbe.p·erfonnllli.ce of 
hi1ptovements to eff~ct co1npliance.with Title ill of the Americans with Disabilities A.ct 01• fae codes that 
are tii'ggered by Lessee's Alterations, and (v) subject to ail oth~r cb·nditions that the General Manager or 
the Con;'n11i.~sion way reasonabiy impose, i11cludingi without limitation, provision of such coropl~tion 
sec1J.rity as is acceptable to L~ndlord.. Iii 110 Yvent s.hall t11e construction or installation of an;v such 
Improve~nents or the making of any Alterations i~npair the use or operation of Depa1tme1it Facilities (if 
any), or any porti011 thereof, or the Department's access thereto. Prior to the conimencement of any Work 
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i; on the Premises to construct any permitted Improvements or make any permitted Alterations, Lessee, at 
its sole expense, shall procure all required permits and approvals and shall pl'omptly upon receipt deliver 
copies of all such documents to Landlord. No material change from the plans and specificatio.ns approved 
by Landlord may be made witho1,1t Landlord's prior written consent. Landlord and its Agents shall have 
the right to inspect the course of such construction at all times. Upon completion of such hnprovements 
or Alterations~ Lessee shall formsh Landlord with a complete set of final as-built plans and specifications.· 
Lessee shall require from each contractor and subcontractor perf01tning a1iy work on or al?out the 
Prer.oJses a policy of general public liability insurance, with s'lich limits as may reasonably be req11ired by 
City from time to time,. but in any event not less than One Million Dollars ($1,000,000) combined.single 
limfr. Sµch insui'ance shall also be in compliance wi~h the require1nents set f01th in Section 19.i. · 

Except for those matters that are the responsibility of Lessee pursuant to the pi·ecedlng paragl'aph, City 
shall be respons,ible for caiisiti.g the Premises to comply with Title III of the Americans with Disabilities 
Act and fire codes as of the date of delivery of the Premises to Lessee, except to the extent triggered by 
Lesseeis Altetations or installations. 

8.2 ImproveilJ,·ents Becoin:ePro11erty of the City. Any alterations, additions, improvements 
and x·epairs which may be affixed to the Premises shall become the property qfthe Landlord, ai1d sh.~.11 
remain upon and be s'ull'e1J,de1:ed with.the P1·(m1ises upon expiration or sooner termination of this Lease, 
except that Lessee ·shall retain .own,ership and shall have the tight to remove all trade fixturell, furniture, 
fm'ni_Ql~ings and personal property used by Lessee in the operation of the Premises which were purchased 
or added by Lessee and which can be removed from the Premises without damage to the walls, floors or 
other iippuitenances. · 

8.3 L~ssee's Person~l Pro1miy. All furniture, furnishings and articles of movable personal 
prope1ty aqd equipment installed in the Premises by or for the acqount of Lessee that can be removed. 
without stmctural or othyt' matetial d_amage to the Premises (all of which are herein called· "Lessee's 
Personal Property") shall be and remain the property of Lessee and may be i'emoved by it $Ubjectto tl1e 
proyisions of Section 22.1 hereof. At least ten (10) :days prior to delinquency, Lessee shall pay all taxes 
fovied or assessed upon Lessee's Perso:Q.al Prope1ty and shall deliver satisfact01y evidence of such 
payment to City. 

8.4 Proposed Improvements. Upon delive1y of the Premises to Tenant under Section 4.1 or 
Section 4,6 of this Lease, Lessee shall promptly commence and diHgently pursue to co;mpletio11 the · 
$peci:fic Improveme~1ts arid Aiterations detailed in Exhibit D (the '"Proposed ImprovemeJ,its"), subject to 
the provisions of Section 12.2 below and in accordance with the provisions of Section 8.1 above. ·The . 

. Proposed Improvements, first anticipated qy Lessee in the Request for Proposals, are the final result ·of 
negotiations betwee~1 Lessee and Landlord. Landlord and Lessee tmderstand, acknowledge aJJd agree that 
prior to commencing the Proposed Improvements, Lessee shall be required to obtain the appi'oval of the 
Comi11issiort and any ·other regulato1y agency that may have jurisdiction. Lessee and Cizy ·agr~e that fl.UY 
such work shall in .all events be completed within three (3) :i;nonths of the Commencement Date. 

8.5 ;Historic Pl'eservation Guidelines. Lessee recognizes the historic imp01tance of Coit 
Tower. Any alterations to Coit Tower shall be in keeping with the historic character of the building.' Any 
alterations are subject to thEl approval of the Commission and ai1y other regulato1y agency that may have 
jurisdiction. · 

8.6 Notice to Proceed with Improveinents. Lessee agrees that the i;iltetations, 
improvei11ei1t.s arid repairs to be mad~ by Lessee pursuant tO'tbe te.nns and coii.ditions of this Lease shall 
not commence. until this Lef!,se has been approved by the Board of Supervisors of the City and County of· 
San Francisco and the Lessee obtains from City written approval to proceed. AU alterations, 
improvements and rep~irs shall be in conformity with the general architectural requirements of the City 
and C01mty of San Francisco and shall meet all health, disa'bled access and building co<fes and ordinances 
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as vvell as applicable local, State and federal regulations, Lessee agrees that prior to 1nakit1g any 1
i 

alterations or improvements, permits shall be obtained after plans have been submitted to the Landlord for 
approval and not take such ~ction ur~til ten (Hi) days thereafter, iu order that Commission may post 
appropriate notices of nonrespoi1sibilify. Lessee will at all.times permit such 1.1otices to be posted and 
remain posted for the time required by law. 

s .. 7 Failure to Make.Improvements. If Lessee does pot ¢o~nplete each and eve1y Proposed 
Improvement to be dc;>ne by Lessee pursuant to Section 8;4 of this Lease within six (6) months following 
the Comln.encement Date and .in the manner provided therein, such failnl'e shall constitute a breach of the 
Lease. 

8.8 City Not Responsible for Proposed Improvement& or Altetations. City shall not 
under any circumstances be responsible for the performance of Prop·osed Improvements or any other 
Alteration or Improvement proposed by Lessee and approved by the Commission, or for the cost thereof. 

9. REP AIRS AND MAINTENANCE 

9.1 U.lssee Responsibility for Mainten3;nce and Repah'. City shall not unde1· any 
c.ircumstances he responsible for the operation or maintenance of the Premhies, except as provided in 
Section 9.Z b~low. 

(a) Lessee shall maintain tlie Pr{)niises and \lll.Y existing and all In~provements and 
Alterations made by or on behalf -0f Lessee or the prior tenant of the Premises at all times in clean, safo, 
attractive and sanitary condition an:d in good order and repair, to City's reasonable satisfaction, except to 
the extent such repair and maintenance i's Qlty' s respon~ibHity pursuant to Section. 9 .2 below. If any 
portion of the Premises or any of C.ity's property located oh or about the Premises is damaged by any of 
the activities conducted by Lessee or its Agents or Invitees .heremider; Lesse.e shall immediately, at its 
sole cost, repair any and all sttch damage and restore the Premises or City's property to its previous 
condition. · 

(b) Lessee· shall be tespqnsible for janh9i'ial services to the interior al'eas of Coit Tower 
(including the public restrooms described i:n Section 9.l(d) below) ai1d, if applicable, the.a1·ea of any food 
service operation, and shall keep such areas in a clean and neat condition. Lesse.e shall remove all waste, 
trash. rubbisl~i papers, cartons and _refm;e from the ihterior areas, pick up tl'ash and debris in the immediate 
vicinity of the Pre1i1ise.s and dispose of trash in containers ·pl'ovided by Le.ssee that are large enough to 
adequat~ly serve the 11:eeds ofthe ):>remi~>'ys. Lessee shall provide a dumpster and shall keep it in clean and 
orderly conqition. 

(e) Less_ee shall be responsibl~ for'th~ Giil'e and rnaintenanQe of the flag at Coit Tower. ThiS 
ineludes ensuring that the flag. is in good conditkm at all times and i·eplacing the flag on an as needed 
b11sls. Lessee sfiail be 1·esponsible fo1: the. costs of replacing or repairing the flag. 

( d) Lessee shall be resp.onsible for the regulll.l' cleaning of the public restrooms located on the 
main floor of Coit To..;V:er. The i'estrooms shall be open to the pul?lic at all times Coit Tower is open to the 
public. The restrooms shall be kept clean, neat, orderly and functioning properly at 1111 titnes. Lessee, at 
its own expense, shall provide all necessary items fo1· the restrooms including, but lhnited to, toilet tissue, 
papet towe~~. ·se?-t covers and hand soap. Less.ee shall provide, at its sole expense1 all cleanfag matel'ials 
and supplies necessary to mai11tain the p11blic restrooms in the co11ditio11 as described above. Restrooms 
shall be thoroughly cleaned daily and i.nspected fo,r si1pplies and neatness a minhnum ofiwo (2) times 
during each day Coit Tower is open to the public. 

9.2 City's 'l.W.ainte~ance ~nd Repah"Obligadons. Other than the ja11itorial, trash removal, 
anq other obligations described in Sectlon9.l, City ~hall have r~sponsibi!ity,,at'cltyls sole.cost ai1d 
expense, for the maintenance, repair,. landscaping, and cleaning of the Premises and any permitted 
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Alterations ahd any adjoining property under the jurisdfotion of the Commission (including, without 
lil'.nitation, access roads, the elevato1', utilities, the HY AC system, and the sewerage system and other 
infrastructLl\'~ serving the Premises) from and after the Commencement Date through the expiration of the 
Term, and for causing the Premises to comply with Title III of the .Americans with Disabilities Act( to the 
extent requ'ireq as a matter of Law), except to the extent triggered by Lessee's .Alterations or :installations. 
Lessee shall provide City with prompt written notice of any I"equired repair or maintenance item for those 
conditions that are not known to City. 

9.3 No rught to Repair and Deduct, Lessee expressly waives the benefit of any existing or 
future Law ot judicial or administrative decision that would otherwise permit Lessee to make repairs or 
replacements at Cify's expense, or to terminate this Lease because of City's failure to keep the Premises or 
any adjoining property (incluqing, without limitation, access roads, utilities and other infrastructure 
serving the Premises) or any pa1t thereof in good order, condition or repai.J:, or to abl!.te or reduce any pf 
Lessee's obligatioi1s hereunder on account of the Premises or any adjoining property (including, without 
limitation, access roads, utilities and other infrastructure se1ving the Premises) or any pmt thereof being in 
m;ed of repair or replacement. Without liiniting the foregoing, Lessee expressly waives the provisions of 
California Civil Code Sections:l932, 1941 ai1d ·1942 or any similar Laws with respectto any right of 
Lessee to terminate this Lease and with respect to aiiy obligations of City for Lessee ability of the 
Premises and any right of Lessee to make repairs or replacements and deduct the cost there.of from Rent. 

10, UTILITIES 

10.1 Utilities ail.d Services. City shall pay for wate"r, gas and electricity to the Premises, If 
Lessee desires any upgrades to water, gas or electricity services in connection with the operation of. 
Lessee's business at the Pl'emises, such tipgtades shall be subject to City's prior written consent, and 1;1hall 
be made ~t Lessee's sole cost and expense. Lessee shall pay for S\:lWer charges billed to L¢-ssee by the 
Water Depaitment, charges for garbage and recycling disposal and all telephone, fax and internet 
connection charges, including the cost of bringing any such service(s) to locations in the Premises. 

10.2 ltit¢rruption of Services. City'~ ~bligation to }'.>rovide utilities and services for the 
Premises are subject to applicable Laws (inch~ding the rules or actions of the public utility company 
furnishirig the utility br se1yice), and shlttdowns for maintenance and repairs, for security purposes, or du~ 
to sh·ikes; lockouts, labot disputes, fire onither casualty, acts of God, qr other causes beyond the control 
or"City. In the event of an interruption in, or failure or inability to provide any service or ·utility for the 
Premises for any reasoi1, such foterrup#on, failure or foability shalI not constitute an eviction of Lessee, 
colJ.structive or otherwise, or impose upon City any liab.ility whatsoever, including,-btit not limited to, . 
Uabi,llty for consequential damages or loss of business by Lessee. Lessee hereby waives the provisions of 
Califomia Civil Code Section I 932(1) or any other applicable exi?ting or future Law permitting the 
termination of this Lease due to such interruption, failme or inability. 

10.3 Water and Energy Conservation; M~ndat1.n-y or Voluntary Re.sti'ictions. Xn the event 
any law, ol'dinanc\), .code Dr governinental or regu1ato1y guideline imposes mandatory or vqlunta1y 
6ontrols on City or the Property or any pa1t thereof, relating tq the use or conservation of energy, water, 
gas, light or ele9tricity or the reduction of automobile or other emissions, or the provision of any other 
utility or service provided with respect to this Lease, or in the event City is re.quired or elects to make 
alterations to any pmt of the Improvements on th~ Premises in order to comply with such mandato1y or 
voluhta1y co:o.trols or gti,id¥lines, such compliance and the making of such alterations shall in no event 
entitle Less<:)e to any damages, relieve Lessee of the obligation to .pay the full Base Rent and Additional 
Charges reserved hereunder or to perform each of its oth~r covenants hereunder or cQl).Stitute or be 

·construed as a constructive ot ~th er eviction of Lessee. City shall have the right at any time to 'install a 
water metel' in the Premises ot othe1wi;>e to measure the amount of water consumed on the· Premises, and 
.the co§t of such meter or other corrective measures mid the installation and maintenance" thereof sliall be 
paid for by Lessee. 

25 
COIT TOWER LEASE 

264 

t 

I 



10.4 Antennae. No antennae or telecommunication dish may be installed 011 the Premises 
without the advance written apprnval of City. No such antennae or telecommunications dishes shall 
interfere with City's emergency and non-emergency communications facilities or the transmission 
facilities of City. · 

11. LIENS 

Lessee shall keep the Premises and a1J of City's property free from any liens arising out.of any work 
petfo1med, material furnished or obligations incurred l;ly 01' for Lessee. in the event Lessee dc>es not, 
within five (5) days following the in?-positicin of any such lien, cause the lien tQ be ·released ofrecord by 
payment or po~tii1g of .a proper bond, City,sha.11 have in additio1i to all other temedies provided her~ll; and 
by Law or e.qmty the nght, b~!t not the obhgation, to cause the same to be released by such means as 1t · 
shall deem proper, including, but p.ot limited to, payment of the claim giving rise to such lien. AH such 
sums paid by City and all expepses it incurs in connection therewith (including, without limitation, 

· reasonable attorneys' fees) shall be payable to City by Lessee up.on demand. City 1\bal1 haye the right at 
all times to post and keep posted on the Premises any notices pennitt:ed br req1)ired by Law oi' that City 
deems proper for it;s protection and protection of the Premises and City's property, froin mechanics' and 
materialmen's liens. Lessee shall give City at least fifteen (15) days' prior writte1i notice of the 
commencement of any repair or const!'uction on any of the Pr<!mises. Notwithstanding the foregoing, 
Lessee shal1 I1ave the right,. upon posting of an adequate bon~ or other s·ecul'ity acceptable to City, to 
contest any such lien,. and in s1ich case City shall not seek to satisfy or discharge such lien unless Lessee 
has failed to do $0 wfrhinten (10) days after final detennination of the validity thereof. Lessee shall 
fuderhnify City, the 0th.er Indemnified Parties and the Premises against any and all Losses ~rising out of 
any such cqhtest. . 

12. COMPLIANCE WITH LAWS 

12 . .1. Compliance with Laws. Lessee shaII promptly, at its sole expense, maintain the 
Premises. any Iin:provements pennl.tted hereunder and Lessee's use and operations thereon in strict 
compliance atall times with all present and futui"e Laws, whethe1: foreseen or nnfo1·esee11, 01'dinary as well · 
as extraordinary. 8l1ch Laws shall focluqe, without limitation, all Laws relating to health and safety and 
disabled accessibility incjllding,, without linli~a.tiop, the Aµi.ericans with Disabilities Act, 42 U.S.C.S. §§ 
l 2101 et seq. and Title 24 of the California Code of Regulations, all present and future Environmental 
Laws (as defined in this Lease below), and all pres¢rit and future life safety, fire spl'inkler, seismic retrofit 
and other building code requirements. The Parties acknowledge and agree.that Lessee's obligation to 
comply with all l.aws a.S ptovided herein is a material part of the bargained-for consideration tinder this 
Lease.· ). Notwithstandhig the foregoing, however, Lessee shalt ilot be re·qu1red to perform (or pay for) 
any structuntl. ch!'lnges to the Pre1nises oi· life safety, fire sprfokler; or seismic retrofit or othe1· buff ding 
code requit;eme11ts in ·order to comply with Law.s unless such changes or retrofits are related to or affected 
or trigger~d by (i) Lessee's Alteratioi1s or Improvements, (ii) Lessee's food setvice opel'ations (if any), or 
(Hi) Lessee's p~rtic~iti.ir use of the Premises, such as the configuration of the book store. No occurrence oi" 
situation arising dmirig the Term, nor any preseilt Ql' f~1ttti'e L~w. whethe1• foreseen or l,lnforeseen, mid · 
howeve+ extraordinary~ shall relieve Lessee from its obligations her~und~r. or shall give Lessee any ri'ght 
to te1'minate this Lease .in whole Qi in part or to otherwise s~ek redress against City. Lessee waives any 
tights now or hereafter conferred upon it by any existing or fohire Law to terminate this Lease, to receive 
aJlY abatement, dllnipution, reduction or suspension of payment of Rent, or to compel City to make any 
repairs to comply with any such Laws, on account of any silch occurrence or situation. 

12.2. R~gulatory Approvals 

(~) Responsible Pal'ty. Lessee understat1ds and agrees that Lessee's u~e of the 
Premises may tetju!re allthorizations, approv&ls or permits from gpvemmental regulat01y agencies with, 
jurisdiction over the Premises. Lessee shall be solely responsible for o&~fuiq~ any and all such 
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regulatory approvals. Lessee shall not seek any regulatory approval without first obtaining the written 
c.onsent of the Ge11eral Manager. Lessee shall bear all costs associated with applying for, obtaining and 
maintaining any necessa1y or appropriate regufatory approval and sl}all be solely responsible for 
satisfying any and all cq_nditlons imposed by regulatory agencies as prut of a r~gµlatory approval. Any 
fines or penalties levied as a result of Lessee's failure to comply with the te1ms and conditions of a,ny 
regulatory approval shall be immediately paid and discharged by Lessee, and City shall have no liability, 
monetary or otherwise, for any such fates or penalties. Lessee shall Indenmify City and the other 
.Ii:i.depmifled Patties against all Losses arising in coimection with Lessee's failure to obtain or comply with 
the t~rms and conditions of any regulato1y approval. 

(b) City Acting as Owner of Real Property. Lesi;ee further understands and agre.es 
that City .. acting by and through the Co~mission, is entering. into this Lease in its capacity as a property 
ownet· with a proprietary interest in the Premises ai;Jd not as a regu~at01y agency with police powers . 

. Nothing in this Lease shall. limit in any way Lessee'~ obligation to obtain any req1tired approvals from · 
City departme11.ts, boards Qr co111missio11s having Jmisdiction over the Premises. By entering into this 
Lease; City is in no way modifyi1ig or limiting Lessee's obligation to cause the Premises or any permitted 
Improvemeiits t9 be used and occupied in accordance with all applicable Laws, as provided fu1ther above. 

12.3. Complian~e with City's Risk Management R.equh·ements. Lessee shall not do 
anything, or pei·111it anything to be cl.one, 1n or about the Premises or any Improvements pe1mitted 
hete1inder that would create any lmustia:l fir<:} ris.k, and ~hall take cori::unercially reasonable steps to protect 

. City from any potential pl'emises liability. Lessee shall faithfully observe, at its expense,. any and all 
reaso_rtab1e requirements of City's RiSk Manager with respect thereto and with the requirements of any 
policies of public liability, fire 01· other polid~s of immranc;:e at ai1y time in force with respect to the 
Premises and any IIIl.provements as required hereunder. 

12.4. Re1JOrts. Lessee shall submit a rnpo1t and provide such documentation to City· as City 
may from time to time 1·equest regarding Lessee's operations ·and evidencing compliance thereof with this 
Lease and all Laws. In the event that Less~ prepares or obtains any rep01t or other informational 
document relating to the Premises ·qr any Improvements thereon.: Lessee shall promptly deliver a copy of 
such i·ep01t or document to City. · 

13. FINANCING; ENClJlv.1.BRANCES; SUBORDINATION 

13.1. . .E:ncumhrance of Cityts Fee Interest. The following provisions shall apply 
notwithstanding anything to the contrary c011tained in this Lease. 

(a) Encumbrance by City. To the ex.tent permitted by applicab.1¥ L~w, City may at 
any time sell o;r otherwise transfer or encumber its· fee estate in ·any portion of the Ptemises provided that 
(i) any such sale or Encumbrance shall be subject and subordinate to all of the terms of this Lease and the 
leasehold esta,te createcl hereby, (ii) fu.e right of possession of Lessee t6 the Pi·emfaes ·shali not be affected 
or distm;bed by any such sale or Ertcurilbi'ance, 01· by the exetcise.ofany rights or remedies by any 
purqhaser or Encumbrancer arising ·out of any instnmtent reflecting such saie or Encumbrance so long as 
no Event of Default or Unmatured Event bf Default is outstanding ~ereunder. 

(b) · Encumbtance By Lessee. Lessee shall not under any circumstances whatsoever 
Encumber in any manner City's estate in th~ Pl'emises or any adjoining prope1ty, or City's interest uiide:r 
this Lease, 01· ariy portion thereof. · 

13 • .2~ · Leasehold Encumbtan~es, Without limiting Article 15 hereof, Lessee shall not 
Encumbei· this Lease ot Lessee's interest in this Lease, or assign or pledge assignrrten,t of the same as 
·secmity for any debt, without first obtaining the written consent of City, which City may give oi' withhold 
in its sole discretion. · 
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14. DAMAGE OR DE$TRUCTION 

. 14.1. Damage 01· Destru~tio.n to Pr~mises or Improvements. If the Premises or the 1 

Improvements are damageq by fire or other casualty, then City sh~1I rei)air the same (subject to the 
provisions of Section 14.2 below) provided that fQ.nds for such repairs are appropriated by City's Board 
of Supervisors, in its sole discretion, for such pwpose and provided fu1ther that such repairs cari be made 
withln two hundred ten (210) days afj:~r th~ l;late of such damage (the "Repair Period11

). In the event such 
conditions are satisfied, this Lease shall remahi. in fuli force ap.d effect except that Lessee shall be entitled 
to a proportionate reductioi1 of Base Rent during the period of such repairs based upon the extent to which 
such damage and the making of such repairs materially mtetferes with Lessee's use 01' occupailf.?Y of the 
Premises (except to the extent that the damage or destruction was ca'u~ed by the negligence or intentional 
misconduct of Lessee or its AgentS). City shall use good faith effo1ts to notify Lessee within ninety (90) 
days after the date of such damage whether or not such repairs can be m.ade with in the Repair Period, and · 
City's determination thereof shall be binding on Lessee. Jf City determines that such repairs cannot be 
made within the. Repair Petfod, City shall have the option to notify Lessee of: (a) City's intention to 
repair such damage and diligently proseclite such repai!'s to completion within a reaspnable period after 
the Repair Period, subject to the Board ofSupet·visor's appropriation of all necessary :fonds, in which 
even.t thi~ Le~se shall contmue in full force and effect and the Base Rent shall be reduced as provLded 
herein; Qr (b) City's election to tenninate this Lease as of.a date specified in such notice, which date shall 
be not less than thirty (30) nor more th~ sixty (60) days after notice is given by (::ity. In case of· 
termination, the Base Rent shall be redtiQed as provided above, ajid Lessee shall pay such r~duced Base. 
Rent up to the date of termination. If at anytime during the last twelve (12) months of the Term of this 
Le~e, the '.Premises or the Iillprovements ate d~maged or destroyed, then either City or Lessee may 
terminate this L~ase py giv'ing written notice to the other party of its election to 49 so within thirty (30) 
days after the date of the occuri·ence of such damage; provided, however, Lessee may terminate only if 
such da;mage or destruction substantially impairs its of the Premises for the uses permitted hereunder. 
The effective date of termination shall be specified in the notice of termination, which date shall no~ be 
1rt9~·e than thirty (30) days frorii.the date of the notice 

14.2. Lessee's. Oblig~tions. ·Notwithstanding anything to the contra1y in this Lease; City shall 
. have no ob ligation to repair the Premises 01' the Improvements in the event the damage. or destru~tion is 
attributable to any act or omission ofJ,essee or its Agents. fa no event shall City be requiJ:ed to repair any 
damage tp Lessee's Personal Pi"operty or ai1y Improvements or Alterations installed or made on the 
Premis~s by cir.at the expense of Lessee, With respect to any damage to or destruction by fire or any 
other casualty to any Alterations or Imp1t>vem.ents permitted hereuqde1• made by or on behalf of Lessee 
during the Te1m hereof: Lessee shall, at its sole qost, testore, repair, replace or rebuild such Alterations or 

. Improvements to the condition ~uch }.:Iterations or Improvements were in prior to such damage or 
i;l.es.truction, subject to any changes made uf strict accordance with the requirements of Section 8.1 above, 
unless this Lease is terminated as provided iii Section 14.1 abbve. Ifth~s Lease is terminated as provided 
In Section 14.1 above, then at City's writtert l'eqnest Lessee shaHpl'omptly, at its sole cost, demolish such 
dm~'?tg~d Alterations and damaged Improvements or Aite1'atlbns that were installed or made on the 
Premises by or at the expense of Lessee and remove them (including ali debds) from the Premises in 
conipliance with the provisio11s qf Section 22.l b~lqw. · · 

14.3. Waiyer. The Patties un.derstandand agree tbattl1e foregoing p~·ovisions of this Section 
?re intended to govern fully the rights ~md obligations of the .Patties in the event of damage or destruction 
to the Pi-emises or Irhprowil'lents~ and City and Lessee each hereby waives ai1d releases any right to 
terminate this Lease in whole or iii pro.tut1der Sections 1932.2a11d1933.4 of the Civil Code of California 
or under any similar Laws now or her~after iii effect, to the extent such rights are i11consistent with the 
provisions hereof. · · 
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15. EMINENT DOMAIN 

15.1. General, If dl.fring the Ten!?- or dul'ing the period between the execution of this Lease 
and t_he Commencement Date, any Taking of all or any part of the Premises or any interest in this Lease 
oc.cm:s, the l'ights and obligations of the P.arties hereunde1· shaU be determined pursuant to this Section. 
City and Lessee intend that the provisions hereof govern. folly in the event of a Taking and accordingly, 
the Parties each hereby waives any i'ight~o terminate this Lease in whole or in pait under Sections . 
1265.120 and 1265.130 of the Califoti1ia Cod,e of Civil Pl'Ocedui·e or under any similar Law now or 
h~reafter in effect. · 

15.2. Total Taking; Automatic Te.i'mJnation. If a total Taking of the Premises occurs, then 
this Lease shall tetminate as of the Date of Taking. · 

15.3. Pa11ial Taking; Election to Terminate. 

. (a) If a Taking of any pmt~on (but less than a11) of the Premises occurs, then 1his 
Lease shall tt?rminate in its entire,t:Y" under either of the following circut'nstances: (i) if all of the following 
exist: (A) the paitia1 Taking renders the remaining portion of the Premises untenantable or unsuitable for · 
c;ontinued u~e by Lessee, (B) the condition rendering the Premises untenantable or unsuitable either is not 
cur!:!-ble. or fa curable but City is unwilling ot unable to cure such condition, and (C) Lessee elects to 
terminate; or (ii) if City elects to terminate, exc1eptthat thi~ Lease shall not terminate if Lessee agrees to, 
and does, pay full Rent and Additional Charges, without abatement, and othe1wise agrees to, i:md does, 
fully perform all of its obligations hereunder. 

(b) City shall have the right to tenninatethis Lease in the event of~ prut1al Taking of 
a substantial pmtion of any of City's adjoining real pi'opeity and such Taking materially or substantially 
impairs the operation of business in the Premises ot access thereto, even if the Taking does not directly 
affe(ft the Premises. 

( c) · Either Pmty eiecting to terminate under the provi·sions of this Article 15 shall do 
so by giving written notice to 1he other Party before or within thirty (30) days after the Date of Taking, 

.and thereafter this Lease shall teiminate upon the later of the thiltieth day after such written notice. is 
given or the Date of Taking. 

15.4. Rent; Award. ·upoµ_ te11;nlnatiQn ~f this Lease pul'suant to an election under Section 15.3 
above, then: (i) Lessee's obligation to pay Rent shall continue up until the date of termination, and 
thereafter shall cease, except that Reht shalf be teduceg a,,s provided in Section 15.5 below for any period 
dmfog which this Lease continues in effect after the Date of Taking, and (if) City shall be en~itled to the 
eutire Award in connection thei'ewith (including, but not limited to, any pmtion of the Award made for 
the value of the leasehold estate created by th~ Lease), ~d Lessee shall have no claim against City for 
the. value of any unexpired term of this L~ase, pi'ovide.d that Lessee may make a sep·araJe clahn for 
compensatio.n, aM Lessee shall 1'eoeive any Award ina9e specifically to Le.ssee, for Lessee's relocation 
expenses or the inte.rruption of or damage to Lessee's business or damage to Lessee's Personal Prope1ty. 

15.5. Partial Taldng; Continuation of Lease. If a paitial Taking of th(:) Premises occurs and 
this Lease is not terminated in its entii'ety under SectiOn lS.3 abbvy, then this Lease shall ·te11ninate as to 
the portion of the P~·y~nis~s so taken, but shall remain in full force and effect as to the pottjon not taken, 
and the rights and obligations of the Parties sha:ll be as follows: (i) Base Rent shall be reduced by an 
amount that is in the same ratio to the Base Rent as the area of the Premises taicen beats to the area of the 
Pre1uises prior to the Pate of Taldng, ii:nd (ii) City shall be entitled to the entire Award in coni1e~tion 
t11erewith (including, but not .Umited to~ any po1tion of the Award made for the value of the leasehold 
estate cre(lted by this Lease). Lessee shall have no claim against City for the value of any un(fxpired Term 
of this Lease~ provided that Lessee may make a separate claim for compensation. Lessee shall retain any 
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Awaid made specifically to Lessee for Lessee's relocation expenses or the intel'ruption of or damage to 
Lessee's. business or damage to Lessee's Personal Pmperty. 

15.6. Temporary Taldngs. Notwithsta1idi:ng anytb,..(ng to conttaiy in. this Section, if a Tak:fug 
o~cl,lrs with respe.ct to all or any part of the Premises for a limited period of time Mt in excess of sixty 
(60) consecutive. days, this Lease shall remain unaffected thereby, and L~ssee shall continue to pay Rent 
ap.d tp perform all of the termsi conditions and covenants of this Lease. In the event of such teµiporary 
Taking, Lessee sh.all be entitled to receive that pq1tion of any Award representing compensation for the 
use or occupancy of the Premises during the Term up to the total Rent owing by Lessee foi' the period of 
the Takil)g,,and City shall be entitled to receive the balance of any Award. · 

16. ASSIGNMENT AND SWLETT~G 

16.1. Restriction on Assignment and Subletting. 

(~) Lessee shall n.ot dk~ctly qi: i.l'ldirectjy (inchtd,ing, without limitation, by merger, 
acquii;>itioh, sale or other transfer of any controlling interest in L~ss<;ie), voh1ntarily or by operation of 
Law, .sell, ·assign, ei:icumber, pledge or otherwise transfer any part of lts interest in or rights with respect to. 
th~ Premises~ auy ImproveJnents or its le,asehold estate hereiinder ( eoli~ctive;iy, 11Assign111ent"), ol' permit 
any portion of the Premises or .any Improvements to be occupied by anyone other than itself, or SlJb let any 
p01tion of the Premises or any pe1mitted Improvemi;ints tl.le1:eo11. (collectively, 11Siiblease") without the 
prior written consent of the C-Ommission, which the Commission may withhold at its sole discretion. Any 
· Assigilment or Sublease entered into without th~ consent of the C01n:n;iission shall be voidable at the 
option of the City in its sole and absolute di;:;cretion; and the Generai Manager shall have the rigl1t to 
termip.a~e immediately this Lea~e by sending written notice to Lessee. Notwithstanding the foregoing, the 
Commission shall not unreasonablywith);mld consent to an Assignment or S1iblease to any prutnership, 
corporation or oth~r entity whieh controls, is controlled by, 01' is under common co·ntrol with Lessee 

. (control being defined for such pµrposes as ow11ership of at least 50% of the equity interests in, or the 
power to direct the management of, the relevant entity) or to any pa1inership, cotporation or other entity 
resulting from a merger or consolidation with Lessee.or Lessee's parent, or to any person or entity which 
acquires substantially all the assets of Lessee as a gb.irtg concern (collectively, an "Affiliate"), provided 
that (i) City receives prior written notice of an assignment or subletting, .(ii) the Affiliate; s net wotth is 
sufficient, in the General Manager's sole b4t good faith j1,1dgment, fo satisfy the Department's then 

, existing financial criteria for Leases such as this, (iii) the Affiliate has proven ewetience in the operation 
of a first-class b1,1slne$s of a type consistent with the operations required hereunder, (iv) the Affiliate 
remains an Affiliate for the duration of the sublettill.g or the balance of the tt:?i'm· in the event of an 
A~sigpment, (v) the Affiliate assumes {in the event of an assignment) in writi11g all of Lessee's 
obligations under this Lease, (vi) City receives a fully executed copy of an assignment or sublease 
agreement between Lessee and the Affiliate, and (vii) in the ·case of an As~igrunent, the essential purpose 
of sup}} Assigrnnent is to trat1sfer an active, ongoing business with substantiai a_ssets in &ddition to this 
Lease, and in the case of an Assignment or Sublease the transaction is for legitimate business purposes 
utitelated to this Lease and the transaction is not a subterfuge by Lessee to avoid it obligatiqns uµderthis 
Lease or the restd\:ltions on assignment and subletting contained herein. 

(b) Lessee further agrees and understands that the intent a,n d putpose of this Lease is 
to allow fol' the use or uses as provided.in the Basic Lease Information, and not for th~ p1trpose of 
creating an investment. in property. 

16.2, Ne>tic~ of Proposed Transfer. If Lessee desires to enter into af!. Assignment or a 
Sublease, it shall give wi'itten no11ce (a 11Notice of Proposec:I Transfer") to City of its iiitention to do so. 
The Notice of Proposed Transfer shall identify the proposed subtenant or assignee ("Ti'.a.nsferee") and 
state the terms- an·d conditibns of the proposed Assignment or•Sublease, Lessee shall deliver to City with 
its request for City's co11se1it the current financial stateµient;; of the proposed transfetee and, if avai.lable, 

30 
COIT TOWER LEASE 

269 



the proposed Assignment or Sublease, and promptly upon City's reque~ for same, any additional 
documents or inforniation i.'easonably related to the p1·oposed transaction or Transferee. 

·16.3. City's Response. Following City's receipt of the Notice of Proposed rransfer City may 
elect, by written notice to Less~e, tq: (a) sublease the portion of the Premises specified in the Notice of 
Proposed Transfer on the te1ms and conditioi1s set forth in such notice, except as otherwise provided in 
Section 16.5 belOw, or (b) tenninate this Lease as to the portion (including all) of the Premises that is 
specified in the Notice qf Pfoposed Transfer, with ru1 equitable reduction in Base Rent (a 11Recapture"), or 
(c) dl;lcllne to consent to the proposed Sublease or Assignment, or (d) consent to the proposed Sublease oi' 
Assignment. 

. 16A. Approval of Form ·of Assignment or Sublease; E:l(:cess Consid.eration • If City 
indicates that City will C0!1Se1~t to the proposed Assignment or Sublease, Lessee shall have ninety (90) 
days to enter into such Assignment or Sublease, subject to City's prior written approval of the final fo1m 
of the Sublease ol' Assignment agreement. However, one hundred percent (100%) of &UY rent or 9ther 
consideration i:ealizeci by Lessee under any such Assignmeiit or Sublease in excess of the Rent payab1e 
he1·euncler (or the amount thereof attributable to the por.tion of the Premises subject to sttch Stibl~ase) shall 
be paid to City, after Lessee has. recovered any custommy and reasonable brokers' commissions and legal 
fees actually paid by Lessee and the reaso.nable cost of any leasehold Jmptovements that Lessee has 
actually incurted in coJlllection with such Sublease or Assignment, provided that, as a condition to Less.ee 
recapturing the assignment or subletting costs, Lessee shall provide to City a detailed accounting of the 
assignment or subletting costs and supp01ti11g document.s, such as r~ceipts and constructk>n invoices. · 

16.5. City;s Rights Following Eledion to Sublease or Recapture. In the event City elects 
either of the options provided in clauses (a) or (b) of Section 16.3, City shall be e11titled to eµtel' into a 
lease, subl~ase or assignment agreement with respect to the Premises (or po1tion th1li"eof specified. in such 
Notice of Proposed TrrulSfer) with the proposed Transferee identi:fied in Lessee's notice or any other 
party. If City elects to sublease or Recapture from Lessee as desqribed in Section 16.3 the following shall 
apply: 

(a) In the cas.e of a Sublease by City, (i) City shall have the right to use the po,rtion of 
the Premh;es covered by the Notice of Propose4 Transfer (the 11Sublease Space~') for any legal pmpos~, 
(ii) the Tent payable by City to Lessee shall be the lesser of (A) the ~1nount in the Notice of Proposed 
Trat1.sfer or (B) the Re1it payable by Lessee ttn:der this Lease at the time of the Sublease (or the amount 
thereofreasonably attributable.to the Sublease Space if:i;:o:r·l~s~ than the entire Premises), (iii) City may 
make alterations and improvements to the Sublease Space and i:nay remov~ .any s1tch alterations 01· 
improvements, in whole 01· in part, prior to or upo11 the expiration of the Sublease, provided that City shali ' 
repair any damage or injmy to the Sublease Space caused by s\tch removal, and (iv) City shall have the 
tight to :ftuther sublease or a,ssign the Sublease. Space to any part:.y. without the consent of Lessee. 

(b) In the ca.se of Recapture, (i) the p.ortlo1i of the Pte111ises subject to the Recapture 
(the 11R~cap1;ure Space") shall be deleted from the Premises for all p1Irp.oses hereunder, and Lessee and 
City shall be relieved of all their rights arid obligations he1'e1mder with respect to the Recapuu·e Space 
except to· the ·extent the same would survive the Expiration Date or ot!.1er.terin,4iation of this Lease 
pursuimt to the provisions hereof, and (ii) if required, City shall pay any cost incmred in physically 
sepai·ating the Recapture Space (if less than the e:ntfre Pi-emises) fro111 the balanc.e of the Premises and in 
c-01riplying with any applicable g<wermnental laws or regulations relath1g to such separation. 

16.6. Assumption by rr~.1;1.sfer¢~. E~ch Tra.nsferee (qtll.yr than City) shall assume all 
ol;>ligation~ Qf Lessee under this Lease and shall be liable jointly and severally with Lessee for the 
payment of the Rent, and fol'" the pyrfonhance .of all the terms, covenants and conditions to be pe1formed 

" 011 Lessee's part hereunder. No AssigQment shall be binding on City unless Lessee or Transferee has 
delivel'ed to City a counterpa:it Of the Assignment that contains a covenant of assumption by such 
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Transferee satisfactory in form and substance to City. However, the failµre or refusal of such Trap.sferee 
to execute such instrninent of as.sumption shall not release such Transferee from its liability as set fo1th 
above. Lessee shall reimburse City on demand for any teasonaPle costs that may be incun·ed by City in 
connection with any proposed Sublease. or.Assignment, including, without limitation, the costs of maldng 
investigations as to the acceptability of the p1'op9sed Transferee and legal costs incurr~d in connection 
with the granting of any requested consent 

16, 7. Effect of 'J'ran&fel'. No Subl~&se o,r Assignment by Lessee shall relieve Lessee, or any 
guarantor, of any obligation to be pe1formed by Le1>see under this Lease. In the event of default by a11y 
Ttansferee, or ap:y successor of Lessee~ in the performance or observance of any of the te11ns of this Lease 
or any Sublease or Assignment agreement, City 1nay proceed diiectly against Lessee withotitthe necessity 
of ex:haustin,g remedies against such Transferee oniuccessor. Any Sublease or Assigntnent entered i11to 
vyithont the prior writh~n consent of the Coll11Ilission shall c<;>nstitute a material Event of Default by 
Lessee m1der this Lease. The acceptance of any Rent or otl~er paymenjs by City from a ptqposed 
Transferee ~hall not constitute consent to such Sublease or Assignment by City or a recognition of any 
Tqmsferee, or a waive1· by City of any failure of Lessee 01' other transferor to comply with this Section. 

16.8. Indemnity for Relocation Benefrts. Without limiting Section 16.2, Lessee shail cause 
any Transferee to expressly waive entitleinent to an.y @d all re1ocatfon assistarn?e 11nd benefits in 
cqn:p.ec~ion with this Lease. Lessee ·shall Inde1m1i:fy City and the other Indemnified Pa1t.ies for a11y and l:i-11 
Losses aris~ng out of arty telocation assistance or benefits pay(lble to any Transferee. 

i7~ DEFAULT; REMED.filS 

17.1. Events of Default Any of the following shall constitute an event of default ("Event of 
Default") by Lesseehereunder: 

(a) R,ent. Ai1y failure to pay any Rent or other sums as and when due, provided 
Lessee shalt have a period of three (3) days from the d~te ofwdttennotice of such failure from City 
within which to cure at'ly default in the payment of Rent or othe.r sums; provided, however, that City shall 
not be required tQ provid,e such notice regarding Lessee's failure tQ make such payments when due more 
than twice during any calendar year, and any such failure by Lessee after I,iess.ee has received two· such 
notices in any calendar year from City shall constintte a default by Lessee hereunder without any 
requirement on the part of City to give Lessee notice of such failute or fill ()ppqrti,1'!.tlty to cure except as 
inay be required by Section 116 l of the California Code of Civil Procedure; ' 

(b) failure by Lessee to de1iver the fvfonthly' Gross Receipts Statement; Annual Gross 
Receipts ·stateri;J.ent or Annual Operating Statement when due and·such default continues fora p~l'iod of 
three. (3) di+ys folloWing written notice from City., provided that notwithstanding the foregoiµg, City shall 
not be required to provide such notice more than twice dtiring any twelve 02) month period, and any 
.su.ch failure by Lessee .a:fter Lessee has received two (2) such notices in such twelve (12) month period· 
shall, .at the option of.City, constitute a.11 Event of:Default by Lessee heteunder without any requirement 
on the pa1t of City to give Lessee notice of such failiU"e or an opportunity to cure· except as tnay be 
requfred by S~ctiori. 11 M of th¢ C.alifomia Code' of Civil Procedure; or 

( c) a second lmderstatement by Lessee of its Gro~s Receipts for any ~n14it. pei"iqd by 
five perce~1t (5%) Qnnore wit~in any t\1ree (3) Lease Year period of the first such understate:ment; or 

(d) faillU"e t.o comply with Le~see'.s oper~ting covenru1ts 1:;et forth bi Atticle 7 of this 
Lefise, as dete11nined by City in its sole and absolute .discretion, and such fa.1lure contint1~s for a period of 
two (2) days following written notice from City; providec;l that n.otwithsfarrding the foregoing, City shall 
I\Ot be reql.i.ired 19 provide such notice with l'espect to any t>perating covenant more thr;i1i twice dttrhig any 
twelve (12) ~onth period, and any such failµre by Lessee after Lessee has received two (2) such notices 
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in such twelve (12) month period shall, at the option of City, constitµte an Event of Default by Lessee 
hereunder without any requirement on the part of City to give Lessee notice of such failure or an 
opportunity to cure except as may Pe required 9.Y Section 1161 of the California Code of Civil Procedlll'e; 
or · 

. (e) Covenants, Col)dl.tions and Representations. Any failure t.o pe1fonn or 
comply with any other covenan~ condition or representation .made 'µf\der thl1; Lease, provided Lessee shall 
have a period of fifteen (15) days from the date of written notice from City of such failure within which to 
cure such default under this V:ase, or, if such default is not capable of cme within such 15-day period, 
Lessee shall have a reasonable period to coiri.plete such 9µre if Lessee promptly unde1takes action to cure 
such default within such 15-day petiod and thereafter dillgently prosecutes the sal'ne to conipleti6n and 
Lessee uses its best effmts to complete suc11 cure Within sixty (60) gays after the receipt of notice of 
defaultfroin City; provided, howeve1~ that upon the occun;enw dudng the Tep!;!. ofj;Wo (2) defaults of the 
same obligation City shall not ·be required to provide any notice regarding Lessee's failure to perform 
such ob.ligatiol1; and any subsequent failure by Lessee after Lessee hl'!S received two (2). such notices shall 
constitute a default by Lessee hei·euride:1; without any requirement on th(;} pa:tt of City to give Lessee notice 
9f such failure 01· an opporti..mity to cure;· · · 

(f) Vacation or A.~andonment. Any vacation or ab·andomnent of the Premises for 
more than fmuteen (14) c.onsecutive days; anc!. · 

(g) Bankruptcy. The appointment of a :i;eceiver to take possession of all or 
substantially all of the assets of Lesse~, o.r arj. assigmn~i1t by Lessee for the benefit of creditors, or any 
action taken 01· suffered by Lessee lmder any ifiso°lvency, bankruptcy, reorganization, moratoriwn or other 
debtor relief act or statute, ·whether now (;}X:fsting or hereafter amended or enacted, if any such receiver, 
assignnient or action is not released, discharged, dl~missed or vacated within sixty (.60) ~ays. 

. 17.2. Remedies, Uppn the occ1,trrence of an Event of Default by Less~e, City shall have the 
following rights and 1·emedies i1t addition to all oti1er rights and reinedtes avaifable to City at Law or in 

. equity: 

(a) Terminate L~ase ancJ RecQV~;t' Damages.· The rights and remedies provided by 
Califqrnia Civil Code Section 1951 :2 (damages on termination for breach), inoll.1ding, but not limited tQ, 
the l'ight to terminate Lessee's right to po~.s~ssion pf the PremiseS" and to recover the worth at the time of 
a'\Va.rd qfthe amotmt by which the unpaid Ba$e Rent and Additional Charges fol'the balance of the Tenn 
.after the" time of award exceeds the amount of rental loss for the same period that Lessee proves could be 
reeysonably avoided, as (.'.:omputed pursuant to s.ubsection (b) Qf such Secthm 1951.2. City's efforts to 
mitiga_te the damages caused by Lesse.e's ·breach of this Lease shall not waive City's rights to recover 
damages upon termination. 

(b) Continue Lease.:and Erifoi:ce Rigb.ts. The dghts afld remedies provided by 
Calif01nia Civil Code Section 19Si.4 (continuation of lease after breach and abandonment), which a.liows 
City to continue this Lease in effect and tO en,foi·ce aU of its rights mid i'emedies ~t.nder this Lease, 
incfodi.ng .the right to recover Ren.t as it becomes due, for so lorig as Citi does not terminate Lessee's dght 
.to possession, if Lessee has the right to stibiet or assign, subject only to reasonable limitations. For 
p1rrposes hereof, none of the following shall constitute a termination of' Lessee's right of posse·ssion: acts 
of ri:J.ainteiiance or preservatiq:i;i; e:(foits to re let the Premises or the appointment of a receive1· upon City's 
initiative to protect its intetest. under this Lease; or withholding consent to an Assignment or Sublease; or 
terw.h1ating an Assignment or Sublease, if the withholding or termination does nqtviolate the rights of 
Lessee specified in subdivision (b) of California Givil Code Section 1951.4. If City exercises itS remedy 
m1der California Civil Code Section 1951.4, City may fhm1 tiri;i.e to time sublet the Fremises or any patt 
theteof for st~ch tenn or terms' (which may extend beyond tbe Tellm) and a:t such rent and upon such other 
terms ~s City in its sole discretion may deem advisable, with the right to make alterations and repairs to 
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the Pf'emises. Upo11 each such subletting, Lessee shall be immediately ii.able for payment to City of, in 
addition to Base Rent and' Additional Charges du:e hereunder, the cost of such subletting and such 
alterations and repairs incurred by City and the amount, if any, by which the Base Reht and Additional 
Charges owing he1:eUonder fqrthe period c;if such subletti.ng (to the e:i..ient such period does not exceed the 
Term) exceeds the amount to be paid as Base Rent and Additional Charges for the Premises for such 
period pursuant to such subletting. No action taken by City plll'suant to this Section 17.2(b) shall be 
deemed a waiver of any default by.Lessee and, notwithstanding any such subletting without termination, 
City may at anytime thereafter elect to terminate this Lease for such previous defmJlt. 

(c) App9intment QfReceiv~r. The right to have a receiver appointed for Lessee 
upon application by City to take possession of the P1·einises and to .apply f!llY rental collected from the 
Premises and to exercise all other rights and remedies grnnted to Cuy pi.1rsuant to this Lease. 

17.3. City's Right to Cure L¢ssee's Defaults. If Lessee defaults hi the perfoxrna11ce of any of 
its op ligations under tbis.Le.ase, then City may at any time. thereafter with three (3) days prior oral or 
written notice. (except in the event of an emergency as detemrjned by City), ten;ie~y such Event of Default 
for Lessee's accm,µit and at Lessee's expense. Lessee shall pay to City; as Additional Rent, prcnnptly upon 
demand, all sums expended by City, or otlwr costs, damages; ·expenses or liabilities incurred by City, 
includi.ng, without limitation, reasonable attorneys' fees, in remedying or attempting to i·e1nedy such 
Event of Default, L.ess.ee's obligations under this Section shall survive the termination of this Lease. 
Nothing herein shall imply any duty 9f City to do any act that Lessee is obligated to perform under any 
provis1on of this Lease, aiid City's cme or attempted cure of Lessee's Event of Default shall not constitute 
a waiver of Lessee's Event of Default or any rights or remedies of City on account of such Event qf 
Default. 

· 18. WAIVER OF CLAIMS; INDEMNIFICATION 

18.1. Waiver of Claims. Lessee coven.ants a11d agrees that City shall not be responsible for or 
liable to Lessee fot, ~nd, to the fullest extent allowed by Law, Lessee·hereby waives ali rights against City 
and its Agents and releases City and its Agents from, any and all Losses, including, bnt not limited to, 
incid.ental and consequential damages, relating to any injuty, acc~dent or death of any pe1'son or loss cir 
df!mage to any property, in or about the Premises or any other City property, from any cause whatsoever. 
Nothing herein shall relieve City from liability 9aused solely and directly by the gross negligence or 
willful misconduct of City or its Agei1ts,. but City shall not be liable under any circumstances for any 
consequential, incidental dr punitive damages. Wit~1out limiting the foregoing: 

(a) Lessee expressly acknowledges and agr¢.es that.the Rent payable hereundet does 
not taki:: into account any potential liability of City for any consequential or incidental damages including, 
but not limited to, lost profits arising out of disruption to the Iinproveme1its or Lessee's uses herem1der. 
City would not he willing to enter jnto this Lease in tl1e absenc.e ofa cori1plete waiver of liability for 
consequential or incidental damages due to the i:fcts 01' on1issions of City or its Agents, and Lessee 
expressly.assumes the dsk with respect thereto. Accordingly, without limiting any indemnification 
obligations o:rL.essee ot othtjr waivers.contained in this Lease and as a material patt of the consideration 
for this Lease, Lessee fully RE.LEASES, W AlVES AND DISCHARGES f9rever any and all claims, 
demands, rights, and causes of actfon against City for consequential and incidental damages (including 
w.ithont limitation, lost profits), and covenants. not to sue for such d.!ifil.ages, City, its departments, 
conpni13sion:'!, officers, directors and employees, and all persons ilQ"tmg by, J:hrougli or under each ofjl}em, 
adsh1g out of this Lease or the uses authorized hereunder, including, without limitation, any interference 
with uses conducted by Lessee pursuant to this Lease regardless of the cau;;e. and whether or not due to 
the negligence or gross negligenc~ of City oF its Agents. 

· " (b} · In connectioffwith the foregoing releases, Lessee aokh()wledges tlw.t it is familiar 
with Section 1542 of the California Civil Code, whichr~ads: · 
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A GENERAL RELEASE DOES NOT EXTENDTO CLAI:tv,rS WHICH THE 
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST JN HIS OR HER 
FAVOR AT THE TIME OF EXECUTING Tiffi RELEASE, WHICH IF 
KNOWN BY HIM OR HER MUST HAVB MATERIALLY AFFECTED 
HIS OR HER SETTLEMENT WITH THE DEBTOR. 

Lessee acknowledges that the releases contained herein include all known and unknown; disclosed and 
undisclosed, and anticipated and unanticipated claims. Lessee 1~alizes and acknowledges that it has 
agreed upon this Lease in light of this realization and, being fully aware of this situation, it neye1theless 
intends to waive the benefit of Civil Code Sectioh 1S42, or any statute o.r otller similar law now or later in 
f.'.\ffect. the releases contained herein shall survive any termination of this Lease. 

· 18.2. Lessee's.Indemnity. Lessee, on behaif of itself and lts imccei?SOJ'S and assigns, shall 
Indemnify City and the other Indemnified Parties from· and against any and all Losses incurred in· 
connection with or arising directly or indirectly, in whole or in prut, out of; (a) any accident, injmy to or 
death ofa person, including, without limitation, Agents and Invitees ofLes~ee, 01; io$s of or damage to 
pi'qperty (including, without limitation, the Department Facilities) howsoe.ver or by whomsoever caused, 
occurring in, on or about the Premises or a1Jy other City property; (b) ai:i.y <l¥fault py Lessee in the 
observation or pe1f01man9e of any of the te1111s, covenants or conditions of this Lease to be observed qt 
perfonned on Lessee's patt; ( c) the use, occupancy, conduct or management, or manner of use, 
occupancy, conduct or management by Lessee, its Agents (,)r Invitees o~· a,i1y person or entity claiming 
through or under any of them, of the Ptemises or any Improvements; ( d) the condition of the Premises or 
any Improvements cohstmcted by or on behalf ofLessee; or Lessee's failure· to properly repair or 
1tufj:J.1,tain any Improvements on the Premises; (e)'any construction ot other work unde1taken by Lessee on 
or about the Premises or &liy Improvements whether before or during the Tenn of this Lease~ or (f) any 
acts, omissions or negligence of Lessee, its Agents or Invitees, or of any trespassers, in, on or about the 
PreJTiises or any Improvements; all regardless of the active or passive negligence of, and regardless of . 
·whether liability without fault is imposed or sought to be imposed on, the Indemnified Patties, except to 
the ¢xtentthat such Indemnity is void or otherwise une1iforceable under applicable Law in effect on or 
validly fotroactive to the date of this Le~e and fi.uther except only such Losses as are caused exclusively 
by the gr:o~s negligence and intentional wrongful acts and omissions of the Indem1'1ified Parties. The 
f91·egoing Indemnity shall include~ without 1imitation1 reasonable fees of attomeys, consultants and 
expe1is. and related costs and City's costs of investigating any Lo~s. Lessee specifically acknowledges 

· ruid agrees that lt has ·an immediate and independent obligation to defend City and the other Indemnified 
Paiiies froin any claim which actually or potentiaily falls within this indemnity provision even if such 
allegation is or may be gmundless, fraudulent or false, 'which obligation arises at the time such ·claim is 
tendered to Lessee by City and continues at all times thereafter. Lessee's obligations under this Section 
shall survive the expiration or sooner termination of the L~ase. 

19. }NSlJRANCE 

19.1. Lessee's In$lirance. Lessee, at no cost to the City, shall procure and keep in effect at all 
times during the Tenn instirance as follows 

(i) Commercial genwal liability insurance with limits not less than Five Million 
Dollai·s ($5,000,000) each OCCUl)"ehce combined singie limit fol' bodily injury and property damage., 
including contractual liability~ indepei1dent conh·actors, broad-form property damage, fire damage legal 
liability (of not less than Two Hundred Fifty Thousand Dollars ($250, 000)), personal injmy, products ·and 
completed opeJ"ations~ and explosion, collapse an.d underground (XCU) i;is applicable. If the operation of 
Lessee's business includes food ·sales, such coverage shall ~nclude Food Products Liability Insurance with 
limits not less ~han 01)e Million Dollars ($1,000,000) each occunence. If the operation of Lessee's 
busmess: includes the sale of a~coholic beverages, such coverage shal1,include legal-liquor liability 
coverage with limits not less than One Million Dollars ($1,000,000) each occunence. 
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(ii) Worker's Compensation Ins'\}rance with Employer's Liability Limits not less 
than One Million Dollars ($1,000,000) e.ach accident. 

(iii) Business automobile liability insurance with limits not less than One Million 
Dollars ($1,000,000) each occun·ence combined single limit for bodily injmy and property damage, 
including owned and non-owned and hired vehfoles, as applicable, if Lessee uses automobiles in . 
connectibn with its use of the Premises. · 

(iv) Business Interruption Insurance insuring that th(} Rent will be paid to City for 
a period of at least orte (1) year if Lessee-is unable to operate its business at the Premises, Such insurance 
shall also c\iver business interruptions due to failures or interruptions in telecommunications services, 
strikes, empfoyee lockouts, riots, or other civil conunotion. To calculate Rent. during arty such · 
interniption of business, the Rent for the 12-mon.th petiod immediately preceding the incident causing the 
bu;slness interrupt1m1 .shall be used. 

(v) Such other l'isks in ~uch amounts as Citfs Risk Manager may from time to 
time reasonably re.qtiire. 

19.2. General Requil'ements. All insurance provided for under thfo L.ease shall. b~ effected 
uncJer valid e11for6eabl1;1 policies issued by insu~·ers of recognized responsibility and reasonably approved 
by City. 

(a) Sho~ild any of the required insurance be provided m1der a claims-made form, Lessee shall 
maintain such coverage continuously throughout the te1m hereof and, without liq:;se; fo.r a pe1:iod of thl'ee 
(3) years l?:eyond the expiration or termination of this Lease, to the effect that,, shou1d o.cClfrrences dul'ing 
the Term give rise to claims .made after expiration or termination of this Lease, such claims shall be 
covered by such claims-made policies. 

(b) Should any of the required insurance be provid(!d under a fonn of coverage that includes 
?-.gener,iil amrnal ~ggregate limit 01· provides that claims investigation or legal defense costs be included in 
such general anntiaf aggregate limit, such gene~·al aggregate limit shall double the ocqunence or claims 
ljmits speci:fi~d al!ove. 

( c) · All liability ins.m•ance policies shall be endo1·sed to provide the followmg; 

Na1rte Lessee as the in~uted a1id ~he City ahd Co~mty of San FtanCi~co, its officers, agents and 
e1u.ployees, as additional insureds, as tlieit respective $forests ihay appyar hereunder. 

That such policies are primfily insurance to any othet ~m'ance available to the a4ditional 
insureds, With resp~ct to any claims arisiiig out of this Lease~ and that insurance applies . 
separately to ·each insured against whom: ciaim is made Qf .sµit is bi-ought Such policies shall alsp 
provide for sevemhility of interests and that an act or·OlI!.issiOn 9fone of the named insureds 
which would void or otherwiSe teduce coverage shall not reduce 01; void the coverage as to any 
insured~ and shall afford coverage for all claims based oh acts, o¢issions, injury 01· damage which 
O()f?UiTed or arose {or the onset of which occurred or arose) in whole ol" in part during the policy 
period. 

All p,9.licies shall be endorsed to provide thirty (30) days' advance.written notice to City of 
qancellation, T.(on-renewal ·or reciucti0n ii1 coverage, niailed fo the address( es) f9r City se~ forth in 
the Bas\c Lease Information. 

(d) Each insurance poiicy reqtiii'ed hereundei· sh11ll be issued l:>y l!-11 :iA1\tm1pce comptmy 
" li~enseci j11 the. State of OaU:fornla and with a general policyhoiders• rating of "A-" or better and a 

financial size ranki~1~ of "Glass VIII" or higher in the most recent edition of Best's Insurance Guide. 
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19.3. P1·oof oflnsurance. Lessee shall deliver to City certificates of insm~ce in form and 
with insure1;s satisfac~ty to City, evidencing the coverages required hereunder, on or before the 
Commencement Date, together with compfote copies of the policies promptly upon City's t'equest, and 
Les.see, shall ptovide City wlth certificates or policies thereafter at least thirty (30) ~ays' before the 
e:Kpiration dates of expiring policies. In the event Lessee shaII fail to procure such insurance, w to deliver 
such p9licies or ce1tificates, City may, at its option, procme the same for the account of Lessee, and the 
cost thereof shall be paid. to City within five (5) days aftel' delivery to Lessee of bills therefor. 

19.4. Review of Insurance Requirements. Lessee and City sh'all periodically i·eview the 
litilits and types of insurance carried pursuant to this Section. If the general commercial practice in the 
City aIJ.d County of San Francisco is to cany liability insurance in an amount ol' covetage 1nateda1ly 
greater th~n the ainount or coverage then being caITied by Lessee with respect to risks coinparable to 
those assoCiat((d with the Premises, then, at City's option; Lessee shall increase at its sole cost the amounts 
or coverages ca1'ried by Lessee to confonn tp such general commel'cial practice. 

19.5. No Lhnitation oli Indemn~ties. Lessee's compliance with the provisions of this Section 
shall in no way relieve or decrease Lessee's indem'nification bbligations under Sections 18.2 and 23.2 
h~n:iqf, ot ruiy of Lessee's qther obligations or liabilities under this Lease. 

19.6. Lapse of Insurance. Notwithstanding anything to the coiltra1y in thiS Lease, City may 
eiect, fa City's sole and abso1L1te discretion, to te1minate this Lease upon the lapse of any req1iired 
insuranc.e covei'age by written notice to Lessee. 

i?.7. L¢ssee1s Personal Property and Alterations and Improvements. Lessee shall be 
responsible~ at i,ts ·expense, for separately insuring Lessee's Personal P1'ope1ty, Alterations, and 
Improvements made by or on behalf ofLessee. 

19.8. Cityt$ Selflnsurance. Lessee acknowledges that Citj self~insures against casualty, 
property damage and public liability ris~cs and agre~s City shall not be required to cany any third party 
instira,~1ce with respect tb the Premises or otherwise. · 

19.~t Waiver of Subrogation. Notwithstai1ding anything to the contraiy contai.11e4 herein, to 
the m ... 'ient p~1tµitted by theii: respective policies of insurance, City and Lessee each hereby waive any 
right of.recovery against th~ otb.er party and against any other pa,ity maiiit~i.ning a policy of insurance 
covering the Premises or other City prope~fy and their contents,_ or any portion thereof, for any loss or 
darh.age maintained by s11ch. other pmfy with i·egpect to the Premises, other City Pmperty or any portion 
tµ,el'eof or th.e contents of the same or any operatio!).. therein, whether or not such loss is caused J:>yth~ 
fa1ilt 01' negligence of such other party. If any policy of insurance relating to the Premises or other.City 
property carried by Lessee does. not permit the foregoing waiver br if the coverage tinder any such p,olicy 
wpu!d ];le Invalidated due to such waiver,_ Lessee shall obtain, if possible, from the instm:ir under Sl!Ch 

policy a waiver of al1 rights ofs1ibro15ation the insurer might have ag~inst City or any other party 
maintaining a policy of insurance covering the same loss, in connection with any claim, loss or damage 
c(JV'!'!red by such policy. · 

20. ACCESS BY CITY 

20.1.. Access tQ Premises by City. 

(a) Gener~lAccess. City reserves fodtself and its designated Agents, the right to enter the 
Premises and ~my portion thereof at all reasonable times upon .riot kss than forty-eight ( 48) hours oral or 
wiitte1i notice to Lessee (excepii in the event of an emergency or as provided in Section 20(c) below) for 
any of the following purposes: 
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To determine whether the Premises are in good condition and to inspect the Premises (including, 
without limitation, soil bm'ings or other Hazardous Material Investigations); 

To determine whether Lessee is in compliance with its qbligations hereunder and to cure or 
attempt to cure any such default in ac.cordance with· the provisions of Section 17.3 here.of; 

To serve, post or keep-posted any notices required or allowed uhder any ofthe provi~fons 9fthis 
Lease; 

To do any mainten\lnce qr repairs to the Premises that City has the i·ight or the obligation, if any, 
to perform M1:eunder, including, without limitation, the Capital Upgrade Work described in 
.Se¢tion 26.1 below; and · 

To show it to any prospective pmchasers, brokers, E1wumbra11cers or pub\iy of:Q:cials, or, during 
the last year cif the Term of this Lease, exhibiting the Premises to prospective tenants or other 
occupants, and to ifost any "for sale" or 11for lease" ot' 11c01ni11g soon11 signs in connection 
there\\ith. 

(b) Emergency Ac~ess. In the e.vent of any emergency, as det~rrn.ined by City, City 1-i'.iay, at 
its so le option and without i1otice, enter the Premises and alter or remove Lessee's Personal Property 011 or 
about the Premises. City shall have the iight to use any and all means City considers appropriate to gain 
access to a!1y po1tion of the Premises in an emergency. In such case, City sfo.tli not be respon11ible for any 
damage or injury tQ. any §uch property, nor for the replacement of any such property and any such. 
emergency entry shall not be deemed to be a forcible or unlawful entiy onto or a detainer of, the 
Premises, or an eviction, actual .gr constructive, of Lessee from the Premises or any po1tion thereof. 

( c) Ca,refaker's Apartment. City shall have the right to enter that portion of the Premises 
known ~s the Cai·etakei"' s· Apartment from time to time, without prior notice to Lessee, to access the 
_lighting panel. 

(d) No Liabilj.ty. City shall not be liable itt ahy manner, and Lessee hereby waives any 
ch;ii~s, for any jnconvenience, disturbance,. loss of .business, nuisance or other damage ai"ising out of 
City1s e11try onto the P1'emises, except damage resulting directly and exclusively from the gross 
negligence or willful misconduct of City or its Agents ~nd J10t contribt~ted to by the acts, omissions or 
:negligence of Lessee, its Agents or Invitees. · . 

. ( e) No Abatement. Except as specifically. pr0:videci in S.e.c:t:ion 26.1 be.low, Lessee shtill. not. 
be entitled to ahy abatement in Rent if City exercises any rights reserved in this Section. · 

(f) Min~111ize Disruption. City shall use its reasonable good faith efforts !:b cond.uct ~11y · 
activities on the Pre1nises ailowed under this Section in a manner that; to the extent practicable, will 
niinimize any_ disruption to Lessee's use hereunder. 

20.2. Department Facilities ancl Utility Ilistallatlou~. Without limiting Section 20.1 above, 
· City shall have the right at all times, to enter upon the P

1
reniises upon forty mght ( 48) hours. advance 

writte.n or oral notice (except ii:i. cases of emergeIJ.CY as dete11nined by City)1 to use, install, construct, 
repair, maintain~ operate, replac.e, inspect, at1d remov~ the Depaitm~nt Facllities; if !i!-% or any ptiblic 
park or utility facilities. City shall bear the e11..1Jense of any such activities, unless the need is occa.sione\f 
by the acts, omissions or negllgence o:f'Lessee, its Agents Q.1" Invitees. City shall not be responsible for 
any temporary loss ~i· disruption of Lesse.e's use of the Premises occasioi1ed by atJ.Y su<?h facility 
installations or othe1\ctivities. · " ., · 

38 
corr TOWER LEASE 

277 



20.3. Roadways. City and its Agents shall have the light to enter upon arid pass through and 
across the Premises on anl existing or future roadways and as City desires. 

zo.4. Rights 9f P1,1blfo. Lessee sha11 keep the Premises open to the public at all times 
consistent with the uses permitted .hereundel", subject to the Rules and Regulations or as otherwise 
approved by the General Manager in writing. 

21. ESTOPPEL GERTIFICATES 

Either Party hereto shall, from time to time during the Term upon not less than twenty (20) days' 
prior written notice from the Q.ther Party, execute, acknowledge and deliver to the other Party, or such 
persons or entities designated .by s1ich other Party, a statement in w:riting certifying: (a) the 
Conunencement Pat~ and E.xpiration Date of th1s Lease, (b) that this Lease is unmodified and in full foi'ce 
and effect (or, ifthere have been 1hodifications, that the Le?,se .is in foll force and effect as modified and 
stating the rnodifications ), ( c) that there are no defaults under this Lease (or if so, specifying the same), 
(d) the dates, if any, to which the Rent h~s been paid, and (e) any othe1· i11f01mation that may be 
reasonably required by any such persons or e1itities. Any such certificate delivered pursuant to the 
pl'Ovtsions hereof may be relied upon by the other Party or any prospective purchaser or Encumbrancer of 
its estate. The Generaf Manager shall be autl).orized to execute, acknowledge and deliver any such 
cerlifiqates of the City. 

22. SURRENDER 

22.l. Suri'end.er of the Premises. Upon the Expiration Date or any earlier termination of this 
Lease pursuant hereto, Less.ee shall surrender to City the Premises, in good qo11ditio11, order and repair, 
:fre·e from qebris and hazards, and free and clear of all liens, easeinents and othe1'Encl111).brances created or 
suffere4 by, through or tn;i,dei: Lessee. On or before the Expiration Date or any earlier terinin_ation hereo~ 
01' later upon City's request, Lessee shall, at its soie cost, remove any and an of Lessee's Personal 

· Prqperty from the P1:emises and demolish and remove any and all Improvements and Alterations from the 
Premises requested by City to be removed. In addition, Les·see shall, at ii:s sole expense, repair any · 
dam?:ge to the Premises resulting from the removal of any $uch items and restore tli.e ?remi.ses to their 
cQJ.ldit!on immediately prior to the presence of any Improvements or Alterations. In connection therewith, 
Lessee shall obtain any and all n_ecessal'y pertnits and approvals, including, Without limitation, any 
eP,yironm.e11tal pe~mits, and execute any manifests or othe1· documents necessm·y to complete the 
demo.lition, removal or restqratioil wotk req~ilred lierennder. Lessee's obligations under thls Section shall 
su.rv.ive the Expiration Date or ot11er tennihatioil of this Lease. Any items of Lessee's Personal Property 
re1}1afning on or about the Pl'emises after the Expiration Date of this Lease may, at City's 9ption, be 
deemed abai1doned and in such case City may i;HspQ$8 of such pi'op~rty in accordance with Section ] 980 
et seq. of~lie Califomia Civil Code or in any other manner allowed by Law. If Lessee fails to stmender 
the Pl'eihises to City !Jn the Expiration Date or ei:\i'~ier termination of the Te1m as tequired by this Section, 
Lessee shall fudeninify City against all Losses resulting theref;i'o~n, hwlu.ciing, withoi1t limttation, Losses 
made by a s1wceediniLesBee resulting from Lessee's failure to sim-enderthe Premises. . 

22.2. Antomatfo R~vefs~on, Upon the E:xpfra1;ion Date or eatlier term,ination of'this L~ase, the 
Premises sha11 aufoJp.ati~ally~ and without fiuther act or conveyance on the part of Lessee or City, b~ome 
tbe properfy of City, ·free and clear of a11 lien:s and Eiict)mbrances and without payment therefo1· by City 
an,d shall be surrendered to City upon .such date. Upon or &t m1y time after the daty ofteri:n~nat;io1i oftlus 
Lease, if reque~tyd by C,:ity, Lessee shalt pro.mptly deliver to City, without charge, a quitclaim deed to the 
Premises suitable for repordation and any other instmment rea:sonably tequested ·by City tP evidence or 
otherwise effectihetem1inatio11 of Lessee's leasehold estate hereunder and to effect such t1'ansfor ·or 
vesting of title.to the Pfopilse~ or any permitted Impi-ovements or Alterations that City agrees are to 
t·em?in pait of the Pre.mises. · · ' · 
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0 23. lIAZARDOUS MATERIALS 

23.1. No Hazardous Materials. Lessee covenants and agrees that neither Lessee nor any of 
it$ Agents or Invitees shall cause or pe1mit a11y Hazardous Material to be brought upon, kept, usec)., stored, 
generated or di~posed of in, on or about the Premises 01· any Improvements or transported to or from the 
Pl'(;Jmises or any Improvements. Lessee shall immediately notify City if and when Lessee Learns or has 
reason to believe then~ has been any Release of Hazardous Material in, on or about the Prerhi:>e1? or aI).y 
Improvements. City may from time to time request Lessee to provide adequate information for City to 
detet'min~ that any Hazardous Material permitted hereunder is being handled in compliance with a1i 
applicable EnvirorilTI,ental Laws,. and Lessee shall promptly provide all such information. WithotJt 
limiting Article 20 hereof, City and its Agents shall have the right to inspect the Premises for Hazardous 
Material and compliance with the provisions hereof at all reasonable times upon reasmrable advan9e otal 
01· written notice to Lessee (except in the event of an emergency). 

. . 

23.2. .Lessee's Environmental Indemnity. If Lessee breaches any of its obligations contained 
in Section 23.1 above, or; if any act or omission or negligence of Lessee or any of its Agents or Invitee;s 
results ln any :Release of Hazardous Material in, 011, under· o~· about the P1·emises (includi11g any 
Improvements thereon) or any other City prope1ty, without liniiting Lessee's general Indet'rmify contained 
in Section 18.2 above, Lessee, on behalf of itself and its successors and assigns, shaff Indemnify City and 
the Indemnified Parties, and each ofthem, from and against all Hazardous Materials Claims arising · 
during or after the Tenn of this Lease ahd relating to such Release. The foregoing Indemnity includes, 
vi'ithoitt 1.hnjtatioh, all costs associated with the Investigation ahd Remediation of Hazardous Material and 
with the restoi'ation of the Premises or any other City property to its prior conditioi1 inchid~11g, without 
limitation, fines and penalties imposed by regulatoiy agencies, nah1ral resource damages and losses, and 
revegetatlori. of the Premfaes.or other City property. Without limiting the foregoing, if Lessee ot any of 
Lessee's Agents or Invitees, causes or permits tb.e Release of any Hazardous Materials fn, on, under or 
aboutthe Pi:emises ot any other City property, Lessee shall, immediately, at no expense to City, take any 
and all appropriate actions to rehm1 the Premises or other City property affected thereby to the co,lidition 
yXis~ing prior to such Release and otherwise Investigate and Remediate the Release in accordance with all 
Environmental Laws. Lessee shall provide City with written notice of and afford City a full opportunity 
to pa1ticipate in any discussions with governriJ.ental regulatory agencies regarding any settlement 
i'tgreement, cleanup or abatement agreement, consent decl'ee, permit, approvals, or other compromise or 
pfoceeding involvil1g H_azardous Material. Notwithstanding the. foregoing, Lessee shall not be respmisible 
fQr any Release of Hazardous Mat()rials by Lessee's customers except to the e>..1ent such Release is caused 
by, arises from, or is exacerbated by the negligence or willful misconduct of Lessee or any agent, 
employee, licensee, ·contractor, vendor, or su~tenant of Lessee. 

Z4. SECURITY DEPOSIT; LETTER OF CREDIT 

24.1. Security Deposit. :i:.,essye shall pay to CH:y upon execution of this Lease the suin. 
specified for the security deposit in the Basic Lease lnformatfon as s~curity for the faithful perfmmance. 
of aU tet'm.s, covenants anq conditions of this Lease. Lessee agrees that City may (but shall not be 

. required to) apply the security deposit 'in whole ot in part to remedy any damage to the Premise;s, the 
Ig1provements, or the Department Facilities (if any) caused by Lessee, its Agents or Invitees, or any 
fa:ilu~·e of Lessee to pelfonn any other t~rms, covenants or conditions contained in this Lease, without 
waiving any-of City's other rights at).d remedies hereunder or at Law or in equity. Should City us.e any 
portio11 of i:he.-security deposit to cure any Event of Default by Lessee hereunder, Le.ssee shall 
immediately replenish the security deposit to the origina) amount, and'Lessee1s failure to do-so withirt five 
(~) days 9f City's notice shall constitute a material Event of Default l_lnde1· this Lease. If the Base·Rent is 
inct'eased pursuant to !\llY of the provisions of this Lease, Lessee shall iiicrease the atnolitJ.t of the secud.ty 
deposit accordingly. City's obligations with respect to the security deposit are solely that of debtol' and 
U.ot trustee. City' shall not be required to keep the security deposit separate fro~ its generai funds, and 
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Lessee shall 1iot be entitled to any interest on such deposit The amount of the security d~posit shall not 
be deemed to liniit µ:ssee!s liability for the pe1formance of any of its obligations under this Lease. 

24.2. Letter of Ct·edit. In lieu of the security deposit descrribed in Se~tioµ. 2.4~1 above, Lessee 
may deliver to. an unc01iditfonai, irrevol)able standby letter of credit isstied by a financiai institution .. 
·~cceptable to the General Manager and in fonn approved by the City Attomey with an original term of no 
less than one year and automatic extensions th1;ough the end Of the Tenn ofthiS Lease and ninety (90) 
days thereafter. Any such letter of'ci·edit shall pi'.ovide for payment to City -upon the issuer's receipt 6f a 
sig}it <l.i'aft fi:oJU City togeth~r with City's certificate ce1tifying that the requested sum is due and payable 
from Lessee and Lessee has failed to Pfl.Y, a:nd with i10 other conditions. Lessee shl:!.11 keep su,ch .letter of 
credit, at its expens.e, in full force and effect until the ninetieth (90th) day after the Expiration Date or 
othei' t~rmhi!ilion h~reof, to insul'e the faithful pe1fonnance by Lessee of ali of the covenants, terms and 
conditions of this Lease. Such letter of credit shall provide ninety (90) days' prior written h.Pti.ce to City 
of yartcellatio:n or material change thereof. Lessee shail provide evidence of renewal of the letter of credit 
to City at lea·st sixty (60) days pd01 .. to the date the letter of credit expires. In the event of any . 
nonex1:~nsion of the letter of credit, Lessee shall replace Stich secmity with another form pemutted 
hereunder at least'sixty ( 60) days prior to expii'ation and if Lessee fails to do so City s4all be entitled to 
present its written dema11.d for payment of the entire face amount of such letter of credit and to hold the 
fonds so obtained as the Security Deposit required heteunder. Any unused pp1tion of the funds so 
obtained by City shall be returned to Lessee upon replacement of the letter of'ctedit pt depq$it of c11.sh 
security in the fhU amount required hereunder. lf City draws 011 the letter of credit pursuant to the tetms 
heteof, Lessee shail inimediately replenish the letter of credit ot prqvi4~ City with aµ a.dditlonal letter of 
credit conforming to the requirement oftbis Sectioil so that the. amount available to Cit)i froin the letter(s) 
of credit provided he1·eunder is the amount specified in the Basic Lease I11formation. · 

7,5. iIO'.LDlNG OVER 

Any .4olding over after the expiration of the Terrri with the express consent of City $hall be 
construed to automp.tjcally extend the Term of this Lease on a month-to-month basis at a monthly B~e 
Re1;it equal to one hundred ten percei1t (110%) ofthe amount set f61ih in Sections 5.1and5.2 hereof, and 
shall othe1wise be 011 the tenns and conditions herein speQified so far as applicable (except for those 
per~aining to the Term). Any holding over without City's consent shall constitute a default by Lessee and 
entitle City to exercise any or all of its remedies as provided herein, notwithstanding that City may elect 
to accept one or more payments of Rent, and whether or not sue~ amounts are at the holdover rate 
:spe9ifj:t?d ab ewe or the rate in effect at thi.;i end of the Term of this Lease. Any holding over after the 
expiration of the Term without the City's consent shall be at a monthly i"ental rate equal to the greater of 
one hundred fifty percent (150%) of the base Mo.nthly Rent in effect at the end of the Tenn of this Lease 
or one hundted fifty percent (150%) of the Rent (including Percentage Rent) that was payable for the 
immediately prior month. · 

26. SPECIAL PRQViSi:ONS; CITY'S MAJORRENOVA,i'J()NS 

26.1. Cit)''s Majot Renovations. Without limiting the applicability ofthe provisions of 
Section .3.4. of this Lease, Lessee acknowiedges that City presently pl~i1s to petfopn ce1tain renovations 
and irn,provement to the Premises, including improvements to the roof, restoration Df ce1iain elements of 
the lobby, renovations to the restrooms, ·accessibility upgrades, and ·mmal restoration (the "Capital . 
Upgrad,e Worlc"), which Capital Upgrade Work may commeiic;e in calendar year 2013 ot later. Lessee 
acknowledges that ce1tain elements of the Capital Upgtade Work.may materially inteifere With the 
operation of business in the Premises or with the pet'forma,nce of th~ Proposed Improvements. City, at the 
sole·election of the General M.aqagel', may elect to delay delive1yofth~ Premises to Lessee u·ntil the 
completion ofpruior all of the Capital Upgrade Work~ to petforin part or all of the Capital Upgrade Work 
dtirfug the early access period described in Section 4.6 above, 01' to pyrfonn: pali or all of the Capital 
Upgrade Work following the Commencement Date of this Lease. If City performs prut or all of the 
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Capital Upgrade Work during the early access pe1iod described in Section 4.6 above, City and Lessee 
shall use good faith efforts to cause their respective contt.·actors to coordinate their work in a manner that 
minimizes interference with the work being perfonned on behalf of the otlter party, howev.(l.r if the 
General Manager in his or her sole discretion detennines that the pe1formance of the Proposed 
Improvements is inte1fering to an miacceptable degree with t)le performance of the Capital Upgrade 
Work, City may give Lessee notice of such interference and may require Lessee to suspend work on the 
Proposed Improvements or othe1wise alter the tonsfructjon schedule for the Proposed Improvements to 
reduce oi· eliminate such interference. Lessee ackiiowledges that if the C11pital Upgrade Work is 
pe1fonned after the Commencement Date, the performance of sµch wodc may from time to time require 
the closure of portions of the Pt'emises or otherwise distt1ptthe opera~ion ofLessee1s business in the 
Premises. Lessee i\trther acknowledges that certain elements of the Capital Upgrade Work, such as 
po1tions of the mural restol'~tions, may be conducted in the Premises without causing any material 
il,1~erference with the operation of Lessee's business in the Preinis·es. Pep.a1tment staff shall use good 
faith effo1ts to keep Lessee informed regarding the projecte

1
d scheduling of tlJe Capital Upgrade Work .and 

the likely nD,pact on the early entry work, the Cmmn.encement Date or, if applicable1 on Lessee's 
operations. DuriJ.).g·aqy periods following the Commencement Date in which the Capital Upgrade Work 
materially inte1feres with Lessee's op~1:ations in the Premises, as reasonably determined by the General 
Mana:ger in consultation with Lessee (the "Interruption Periods"), the follow.lng provisions shall apply: (i) 
Lessei::'s obligation to conduct oi1e or more.aspects of Lessee's operations at the Pteniises shall be 
suspended or ctuiailed in the manner approved by the Oen,.eral M~nager, (ii) the hours ofoperation set 
fo1th 'n Sectfon 7.3 shall be modified as reasonably approved by the General Manager,, and (iii) t11e 
monthly Base Rent payable under this Lease shall be abated, provided that Lessee shall continue to pay 
m()nthly Percentage Rent during the Interruption Periods and the Base Rent so abated shall be deemed to 
be zero. · 

27. GENERAL PROVISIONS 

27.1. Notices. Except as otherwise expressly provided in this Lease, any notice given 
hereunde1: shall be effective 011ly if in Wtiti,ng and gjven by deliveriI1g the. notice in person, or by sending 
it first-ciass mail or certified mail with a retUrn receipt requesteq or reliable. commetcial overnight cmffier, 
return receip~ requested, witl;t postage ptepaid, to: (a) Lessee (i) at Les.see's adc;lress set forth in the Eqsic 
Lease Information, if sent pdor to Lessee's taking possession of the Premises, or (ii) at the Premises if 
sent 011 or subsequent to Lessee's ·taking possession of the Premises, oi· (iii) at any pfacewhere Lessee or 
any Agent of Lessee may be fom1d if sent subsequent tq Lessee's vacating, abandoning.or surrendering 
the Preinises; or (b) Qity at City's address set fo1th in the; Basic Lease Information; 01· ( c) ta such other 
address as .eithe1' City or Lessee may designate as its new address for such purpose by notice given to the 
o1:het in accordance with the provisions of this Section at least te11 (iO) days pricir to the. effective date of 
sucJ1 change. A11Y iwtice herei1nder shall be deeme.d to have heen given two (2) days after the date when 
it is mailed if sent by first-class or ce1tifted mail, on~ day ¢ter the date 1t is made if sent by commercial 
overnight cpuriei', or upon the date personal dei~v~ry is made, ap.d ap.y refosal by either Party to accept the 
attempted delive1y ofany notice, if si1ch attempted delivery is ill compliance with this Section ~7.1 and 
applicable Laws~ sha:ll be deemed receipt of such rtotice. For convenience of the Parties, copies of notices 
may also be given by telefacsimileto the telefacsimile number set fo1th in the Basic Lease Info11nation or 
such other number as may be provjded, from tin1e to time; howeve1~ neither party may give official or 

· bind~ng notice by telefacsimile. The effective time of a notice shall not be affected by the receipt, prior to 
receipt of the odi:;inal, ofa telefacsh11ile copy of the notice. 

27.2. .No Implied Waiver. No failure by City ~o insist upon the strict performance of any 
obligation of Lessee under this Lease or to exercise an/right, pow~r w re1nedy ·arising 9ut of a bre.ach 
thereof, irrespective Of the length ofthne for which sucl~ frulure continues, no acceptance of fhU or paitial 
Base Rent or Additional Chai·ges during.the continuance ofany ~uch breach, or possession of th·e 
Premises prior to the expiration of the T~rm by· any Agent of City, shall constitute a waiver of such breach 
or of City's right to demand strict compliance with such term, covenant or condition or operate as a 
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surrender of this ·Lease. No express written waiver of any defai.1 lt or the pe1fo1:mq.nce of any provision 
hereof shall affect any other defitult or perfotmance, or cover any other period of time, other that'!. th.e 
default, perfo1mance or period of thµe specified in such express waiver. One or more written waivers of a 
default or the perfonnance of any provision hereof shall not be deemed to be ·a, waiver of a subsequent 
default or peiformance. The consent of City given in any instance under the terms of this Lease shall nqt 
relieve Lessee of any obligation to secure the consent of City.in any other or future instance under the 
tei1ns of this Lease. 

27.3. Amendments. Neither this Lease nor any term ur provisions hereof may be changed, 
waived, discharged or terminated, except by a written instrument signed by the Parties hereto. When,eyer 
this Lease requi_res or permits the giving by City qf its. consent or approval, the Ge.neral Manager of the 
Depaitment shall be authorized to provtde si1ch approval, e.xce.pt as othenvise provided by appiioable law, 
including the Chaiter. Any amendments or modifim:1.tions to this Lease, including, without limitation, 
amendments to or modifications to the exhibits to this Lease, s1ui.ll be subject to the mutual written 
agreement of City and Lessee, and City's agreement niay be made upon the sofo approval of the General 
Managyr of the Department provided such amend111e1it or modification does not (i) decrease the amotmt 
of l'ental iiicpl11e payable by Lessee to City, (ii) materially i,ncrease City's liabilities or financial 
obligations under this Lease, (Hi) materially increase the ·size of the Premises, (iv) change the Tenn of this 
Lea~e_, or (v) materially change the permitted uses of tfo:i Preinises. AiW pt·qposed amendment which falls 
into tlie abo:ve speQified categories shall require the approval of the Commi$$.leii.1, andt if required under 
the City's Chatter ol' Adiiilni&trative Code, ~h~ l.Vfa.yor, and tbe Board of Supervisors. . 

27.4. AuthQrity. If Lessee signs as a corporation, a pa:ttriership or a limited liabillty company, 
each of the persons executh1g thi$· L~ase on behalf of Lessee does hereby covenant and wanant that 
Lessee is a duly mithorized and existing entity, that Lessee has and is qualified to do business in 
California, that Lyssee has full right an:d authority to enter into this Lease, and that eaqh and all of th~ 
per·sons signing on behalf of Lessee are authorized to do. so. Upon City's request, Lessee shall provide 
City with evidence reasbnably satisfacfo1y fo City confirming the foregoing representations and 
warranties. 

27.5. Joh}:t and Several Obligations. The word "Lessee" l:!s used herein shall include tl;te 
·plural as· well as the singular. If tMte is more tlmn on~ Lessee, the obligations and liabilities un.der thi$ 
Le.~se imposed on Lessee shall be joint and several. 

27~6.. Inte:rPret::l;tion of Lease. The captions preceding the articles and sections of thjs Lease 
and in t).1e table of contents have been inserted for cowirenience of reference only and suph captions shall 
fa 110 way define or limit tbe scope 91· intent of any provision of this Lease. This Lease has beeli 
negotiated at ann's length and between persons sophi.~tica:ted and lmowledgeable in the matters dealt with 
b¢.tein and shali be ir},terpteted to achieve the :intents and purposes of tl1e Parties, without any presumption 
against tlie p~ty responsible for draftihg any part of this Lease. Pi·ovisions in this Lease relating to 

.ml.lUher of days shall be calendal' days, unless otherwise specifi~d, provided that if the last day of any 
pedod to give notice, i'eply to a notice. or to u11de1take any other action occurs ·on a Satm·day, Sunday or a 
bank or City holiday; then the last day for unde1t~k:j.11g.the action or giving or replying to the notice shall 
t;i"e the 11E)xt succeeding business day. Use of the word "including" or similar words shall not be construed 
to lhnit any general term, statement or other matter ln this Lease, whether or not language cif non­
illnitation, stich as nwithout limitation'i or similar wol'ds, m:e lised. Vnless otherwise provided here~ 
yvhenever the cons<ilnt of City is required to be obtained by Lessee hereunder, City may give ot withhold 
such consent in its s.ole and absolute disctetion. All such consents may be made by the General Manager 
acting -alone, unless stated to the co11tra1y hi::irein: 

27.7. Succ'e$$OI's and Assigns. Subject to the provisions of Article 16 hereof relating to 
Assignmeiit and Subletting; the terms, covenants and ccinditicins cohtained in this Lease slihll bind and 
inure to the benefit of City and Lessee and, except as otherwise provided herein, their personal 
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representative~ and success.ors and assigns; provided, however, that upon any Sfl.le, assignment or transfer 
by City named herein (or by any subsequent landlord) of its interest in the Premises as owner or lessee, 
including any transfer by operation of Law, City (or any subsequent landlord) shall be relieved from all 
subsequent obligations and liabilities arising under this Leas.e subsequent to such sale, assignment or 
transfer. 

27 .8. Brokers. Neither party has had any contact or dealings regarding the leasfr1g of the 
Premises, or any communication in connection therewith, tlu·ough any licensed real estate broker or other 
person who could claim a rightto a commission or finder's fee in connection with the lease contemplated 
herein except as identified in the Ba,i?ip J,,ease Iµf~mnation, whose commission, if any is. d11e, shall be paid 
pursuant to· a separate written agree1nent between such broker and the party through which such bi'oker 
contracted. In the eveµ.t that. any othe1· broker or finder perfects a claim for a commission or fmder's fee 
based upon any such ,contact, dealings or Qommun~.t~ation., the party through whom the broker or finder 
ma,kes a clajm shall be responsible for such commission or fee and shall Iride~fy the dther party from 
any and all tosses incurred by the indemnified p11rty in defending against the same. The provisions of 
this Section shall survive any termination of this Lease. 

27.9.. Se:ver11-billty; If wiy provision of this Lease or the application thereof to ~ny persi;>~, , 
entity or ~jtcumstance.slmll, to any extent, be invaii~ or unenfoi-ceable, tl1e 1·emainder of this Leasr.?, or the 
appiication of such provisioi1 to persons, entities or circumstances other than those as to. which it is 
invalid or unenforceable, ~haH no:t b~ affected thereby; and each other provision of this Lease shall be 
valid and be enforceable to the fhllest extent petmitted by Law. , 

27.10 .. Governing Law. This Lease shall be subject to, and construed and enforced in 
accordance with, the Laws .. ofth.e State of California and the City's Chai.ter and Administrative Code. 

27.11. Enfii'e Agreement. This irn;trument (in.eluding the exhibits hereto, which are ma.de a 
piµt of this Lease) contains the entire agreement between the Paities and super~edes all prior written or 
oral negotiations, discussions, imderstahclings and agreements. The Patties furtlret intend that this Lease 
shall constitute the complete and exclusive statem·ent of its terms and that no extrinsic evidence 
whatsoever (including prior drafts of this Lease and any changes therefr9m) m~y be introduced in any 
judicial, administrative or other legal proceeding involving this Lease. Lessee heteby.acknowledges that 
fl.either City nor City's Agents have made any representations or warrai1ties with respect to the Premises 
Of· this Lease except as expr~ssly set fo1th herein, _and no rights, easements or licenses are or shall be 
acquired by Lessee by ·iinplication or otherwise unless expressly set forth herein. 

· ·2 7 .1:?,. Att"Ql"iiey&' J)'e~. il} the event that eithel' City or Lessee fails to pe1form any of its 
· obligations under this Lease or in the event a dispute aris.es cortceming the meaning or interpretation of 
aliy provision of this Lease, the defaultit1g party or the party not prevaili~1g in such dispute, ~s the case 

· may be, shall pay any and all costs mid expenses inc1UTed by the other party in enforcing or establishing 
its rights heretmder (whether or not such action is prosecuted to Judgment), includin& without limitation, 
c;otitt cost~ and reasonable attorneys' fees·. For purposes oftl1is Lease, reasonable fees bf attor11eys of 
City1s Offi.c.e of the City Attomey shall be based on the fees regularJy charged. by private attorneys with 
the equivaient number of years of experience in the subject matter area o:fthe law for which the City 
Attomey's services were rendered who practice in the City of Sau Francisc.o in law firms \Vi.th 
approximately the same 11umbe1~ of attomeys as employed by the Office of the City Attomey. 

27.13, Time of Essence. Time is of the essence with respect to all ptoviSions ofthi$ Lea?e in 
which a definite. time for-pe1formance. is specified. 

27.14. Cmµulative Remedies. AU rights and remedies of either p·arty hereto set forth in this 
Lease shall be cun1ulative, except as may otherwise be provided herein. 
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27 .15. Survival of Indemnities. Termination of this Lease shall 11ot affect the right of either 
party to enfctrce any and all inde~ities, waivers and representations and warranties given or made to the 
other party under this LeEJ.se, nor shall it affect any provision of this Lease that expressly states it shall 
survive termination hereof. Lessee specifically acknowledges and agrees that, with respect to ea~h of the 
indemnities contained in this Lease, L11ssee has an lin.rQ,ediate and independent obligation to defend City 
and the other Indemnified Parties from any claim which actually or potentially falls within the· indemnity 
provision even if such allegation is o·r may be gmundless, fraudulent or false, which obligation arises at 
the time such claim is tendered to Lessee by City ahd contfuues at all times thereafter. 

21.16. Relatjonship of Parties. City is not) and none of the provisiOns in this Lease shall be· 
deemed to render City, a partner in Lessee's business; or joint yentµrer ·or member in any joint enterprise 
With Lessee. Neither party shr;ill act as the agent of the oth~r party ill any i·¢~pect hereuµ¢!er, and neither 
party .shall have any authority to c01nn1it or bind the other party without such party\s c.onsent as provided 
herein. This Lease is not intended nor shall it be conshi.1ed to create any third party bene:ficiaiy rights in 
any third party, unless otherwise expressly provided. TI1e granting ofthis Lease by City does not 
constitute authorization or approval by City of any actiytty conducted by Lessee on, in or relating to the 
Ptemises. 

. 27.17. Trans:(et by City; If City sells or otherwise traµ~fers the Premises, City shall be releiIBed 
:fh;im Its pbligations hereunder arising on or after the date of stid1 sate or tratisfer and L¢ssee shali look 
solely to the successo1·-ln-intetest to City, Upon a sale of the Premises by City, Lessee shall attorn to the 
purchaser or tran~feree, such attorrunent to be effectivf) ~4 .sylf-operative without the e~ecution of any 
furthe~ instruments on the part of the· parties to this Lease. This Lease shall not be deemed to constitute 
any commitment by City, or cre.l'.!-te any priority or right in favor of Lessee; with regard to any future sale 
or other disposition of the Premis<(S, or any portion thereof. 

27.18.. Recording. Les~ee agrees that it shall not record this Lease in the Official Records. 

·27.19. Non-Liabillty of City Officials~ Employees and Agents. No elective or appointive 
board, commission, me11).ber, office!', ernpioyee or oth~r Agent of City shall be personally liable to Lessee, 
its successors and assigns, in the event of any default tir breach by City.ol' for any .i).tnount which ml'J,.y 
become due to Le$see, its successors and assigns, or for any obligation of City under this Lease or 
otherwise. · 

27.20. 'w 1:i:ges ancJ Wotking Conditions. With respect to the coi1Strnction of any 
Improvements or Alterations, ap.y ¢niployee performing services for Les~ee ·shall be pai:d not less than the 
highest prevailing rate of wages, shall be subject to the same hours anci working 'cot1ditions, a11d shall 
reoeive the same benefit~ fiS il1 each case are provided for similar work pe1fonned h1 the City and County 
of San Francisco. Lessee shall i'equfre any contractor to provide, and shall d!Olliver to City every calendar 
month during ~ily cqnstructlon period, ce1tified payroll repo1ts with respect to au persons perfo'ririfug 
labor in the construction of any Improvements or Afteratio~is b.Q. the Premises. 

27.21. Preva1iing Wages for Theatlical Workel's. Putsiiant to San Francisco Administrative 
Code Section 2 LC-4, ui:JJess excepted; Co1itracts, Leasys, J;i'1:anchises, Penn~ts, and Agreements awarded, 
let, issued or granted by the City art~ County of San Francisco for the 11se·of property owned by the City 
and County of San ·Fran.cisco sh.ail r~qu,ire any Individual engaged in theatrical or techi'l.ical services 
telated to the presentation of a Show to b¢ paid not less than the Preyailing Rate of Wages. Individuals 
engaged h1 theatrical :and technical services include, without limitation, those engaged 41 rigging, s'OUfid, 
projectioi1, theatrical lighting, yidE)os, cotnputets, draping, carpentry, special effects, and motion picture 
~ervices. Capitalized terms in this Section that at~ pot defined in tliis Lease shall Iw.ve the meanings 
provided in Administrative Cocie Section21.C. Lessee agrees to comply with and b¢ fully bound by, and· 
to requite its Subcontractors to comply with an(i be fully bbU.nd by, the provisions of Administrative Code 
Section 21.C-4 and Secticin 21.C-7, includillg, withqi1t limitation, the. payment of any penalties fo1· 
. . . 
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noncompliance and other remedies available to the City. The provisions of Administrative Code Section 
21.C-4 and Section 2 l .C-7are hereby incorporated by referep_ce and made a pmt of this Lease. Lessee 
shall cooperate fully witb the Labor $tandards ~nforcement Officer and any other City official ol' 
employee, or any of their respective agepts, in the administration and enforcement of the requirements of 
Adtninis.trative Code Section Zi.C..4, uicluding, without limitation, any investigation of npncompliance 
by Lessee or its Subcontractors. Lessee agrees that the City may inspect and/or audit any workplace. or 
job site involved in or related to the perfo1mance of this Lease, in eluding, without limitation, interviewing 
Lessee's and any Subcontfactorls emiJloyees and having immediate access to employee time sheets, 
payroll records, and paychecks for inspection. Lessee may obtain a copy of the cmrent Prevailing Rate. .of 
Wages from City by contacting its Office of Labor Standards Enforcement. Lessee acknowledges that the 
City's Board of Supervisors may amend such Prevai!ing Rate of Wages and agrees that Lessee. and any 
Sl,1bcontraciors shall be bound by and shall fully comply with any such amendi;nents by the Board of 
Supervisors. 

27.22. Intellectual Property; Music a1•o·adcasti~g Rights. Lessee shall be solely responsible 
for obtaining any necessary clearauces 01· permissions fo1' the use of intellectl.,al property on the Premises, 
iwiluding, but not limited to musical 01' othet performance r'ights. (Note to Lessee: To obtain the 
appropriate music pe1formance license, you may contact the BMI Licensing Executive toll free at l-877-
264-2i3 7 Monday -Friday, 9-5 p.in. (Central Time) and the American Society of Coropose1's, Authors 
and Publishers ("ASCAP") at 1~800-505-4052 Monday-Friday, 9-5 p.1n. (Eastern Time).) 

27.23. Supervisicm of Minors. 

(a) Records Request. If any person applies for employment or for a volunteer 
position with Lessee, or any subiessee oi' s~ipcontractor, in_which such applicant wouldhave supervisoty 
or disciplinfily power over a minor or any pers.~:m under such applicant's care, then Leisee,. and any 
subless.ee or sub6011.tractors -providing services at the Premises, shall i'equei;it from the California 
Department of Justice records of all conv~ctii:ms or any arrest pending adjudication of such applicant 
involving the offenses listed in Welfare and Institution Cqde Section 15660(a), in accordance with the 
procedures established in Califorhia Pem1.l Code Section 11105 .3. 

. · (b) Restiiction on Hires fm· Recre~fio·nal Site~. If Less~e, or any sub lessee or 
subcontractor, is providing services ut14er .this Lea:se at a City park, playgfoi.ind, recr~ational center or 
beach(separately and co.llectively, "Recn:;ationaI Site''), Lessee shall :not hire, and shall prevent its 
subcqntractors·from hiring, any person for employment or a volunteer position to provide superviso1y .or 
disciplinmy pqwer over a mincir or·any person m}derliis or her care if that person has been convicted of 
any offense listed in Welfare and In11titution Code Section l5660(a). 

(c) Notice Required for Sites Other Than Recreational Sites. If Lessee, or any of 
its sublessees or subcontractors, hires ail employee or volunteer to provide services to· minors at any 
location other than a Recreational Site> and that employee or voliinteer has been convicted of an offense 
specified in Penal Code Section 11105.~(c), then Lessee shall comply, and cause its sublessees and · 
subcontractors to comply) with Penal Code Section 1l105,3(c) and provide written notice to the parents 
or guardians of any minor who wilt be superviSed or disciplined by the employee or volunteer not less 
than ten (10) days.pd.or to the day the :en1ployee or vohinteer begins his or her duties or tasks. Lessee 
shall provide, or oal_\se its sublessees or subcontractot'S to provide, City with a copy of any such notice at 
the same time that it proVides notiee to any parent or guardian, to the extent permitted by law. 

(d) General RequirementS. Lessee shall expj"es$1y require any of its subcontractors 
with supervisory cir discipifoaiy ppwer over a minor to comply with this Section of the Lease as a 
condition of its contract with the stibc·ontractoi'. Lf)ssee acltjlowledges and agrees that failure by Lessee pr 
ai1y of its subcbntf'actors to comply with any provision of this Section ofthiil°Lease ~hall constitute ah 

, Event of Deff).ull Lessee fmther acknowledges and a:gree~ that such Event.of Default shall be grounds for 
the City to terminate tI1e Lease, paitially or in its entirety. to recover from Lessee any amounts paid tmder 
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this Leas~, and to withhold any future payments to Lessee. The remedies provided in this Section shall 
not limited iillY other remedy available to the City heretmder, or in equity or law for an Event of Default, 
and each remedy may be exercised individually or in combimi.tion with any other available remedy. The 
exercise of any remedy shall not preclude or in any way be deemed to waive any 9ther remedy. 

· 27.24. Employe~ Signature Authorization Ot4inance. City has enacted an ordinance at 
Chapter 23, Article VI of its Administrative Code, commencing at Section 23.50 (the "01;dinance"), . 
which may apply to employers pf employees in hotel or restaurant projects on City pi"opei..ty with moi·e 
than fifty (50) employees. The terms of the Ordinance are expressly incorporated herein by reference. To 
the extent Lessee or its success01'.s or assigns employs employees in a h9tel or restaurant b;i. the Premises 
within the scope of the Ordinance, Lessee h~rebY agrees. a~ a material condition of this Lease to enter into 
and abide by a Card Check Agreement with a Labor Org~i1ization or Orgal,1.ization:s seeking to represent 
Lessee's employees, if and as i·equ:ii:~d by the Ordinance, and to otherwise fully coni.ply wHh the . 
requirements of the Ordinance. Lessee recognizes that, iftQ.e Orc{inance applies to Lessee's operations O:\l 
the l?remi.$es, Lessee inustei1ter into a Card Check Agreement with.a Lab01' Organization(s) as specified 
by the Ordinance before executing this Lease, and that being party fo such a Card Check Agreetnent(s) is 
a condition precedent of rights or ooligations under this Lease. 

27.25. Non-Discrimination in City Contracts aµd Benefits Ordinance. 

(a) Covenitnt Not to Discriminate. In the peiformance of this Lease, Lessee covenants and 
agrees not to discriminate on th¢ basis of the fact or perception of a person's race, color, creed, religion, 
national origl:n, fill.Cestry, age, sex, sexual orientation, gei1der identity, domestic partner status, marital 
status, height, weight, disability or Acquired Immune Deficiency Syndrome or HN status (AIDSIHiV · 
status) against any employee of, any City employee working with, 01· applicant for employment with 
Lessee; in an.y ofLessee's-opetations within the United States, or against any person seeking . 
ac901nmodatioP.s; advantages, facilities, privileges, services, or membership in all business, social, or 
other establishments or organizations operated by Lessee. 

(b) Subleases ~J.icl Other Subcontl'acts. Lessee shall include U.1 all Subtea8es and otlwr 
subcontracts relating to the Premises a non-discrimin.ation cla,nse appHcable to such Sub1essee 01; othei­
subcontractor in substantially the fonn of snbsectlon (a) above. In ~dditio~1, Lessee shall incotporate by 
refe~·ence in all subleases and other subcontracts the provisions of Sections 12B.2(a), 12B.2(c)-(k), and 
12C.3 oft;he San Francisco Administrative Code and shall require all.sublessees and other subcontractors 
to comply with such provisions. Lessee's failure to comply with the ob1igations in thiS subsection shall 
constmite a J:!1aterial breach of this Lease. 

(c) Non-Discrimination in Ben13:tits . .Lessee does not as of the date ofth.i~ Leas.e and will 
not d:uriI~g the Term, in any of its operations in San Fi'ancisco or where the work is being pe1fonned fo1: 
the City or elsewhere within the United States, discriminate in the provision of bereavement leave, family 
medical Ieaw, health benefits, membership or ineinbetship c;liscptw.ts, moving expenses~ pension and 
retirement benefits or travel benefits, as well as any benefits othfii' than the benefits specified above, 
between employees with domestic prutners and employees with spouses, and/or between the dom~stic 
pattnerg ~nd spouses of such employees, where the domestic pattnership has been registered with a 
governmental entity pursuant to state or local law au~horizing such registration, subject to the conditions 
set forth in Section 12B.2{b) of the San Francisco Administrative Code. 

{ d) Cpnditioit to Lease. As a condition to this Lease, Lessee shall .execute the "Chapte1· I 2B 
Declaration: Nondisc1iininatio'n in Contracts and ;Benefit~" fonn (Fol'm HRC-12B- l 01) with suppotting 
documentation and secure the approval of the. form by the San Francisco Human Rights Commission. 

· (e) · Inc~rporation of Administrative Cocle Provislm,1$ by Refe1;ence~ The provisions of 
Chapters 12B and 12C of the San Francisco Administrative Code relating to nort-discriinfnation by parties. 
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contracti~g for the lease of City ,property are incorporated in this Section by reference and made a pa1t of 
this Lease as though fully set forth herein. Lessee shall comply fully with and be bound by all of the 
provisions that apply to this Lease under suc;h Chapters bf the Administrative Code, including but not 
limitvc.l tq the rem:ed~es :ptovided in such Chapters. Without limiting the foregoing, L.essee understands 
that pursuant to Section 12B.2(h) of the San Francisco Administrative Code, a penalty of $50 fo1' ea.ch 
pe1:son for each calendar day during which such person was discriminated against in violation of the 
pro':'isions of this Lease may be assessed against Lessee and/or deducted from any payments due Lessee. 

27.26. No Relocation Assistance; Waiver of Claims. Le.ssee acknoWledges that it will not be a 
displaced person at the time this Lease is teri;ninated or expires by i:'tS own terms, and Lessee fully 
RELEASES, WAIVES AND DIS CHARGES forever any and all claims,, demands, rights, and causes of 
action (including, without limitation, consequential and incidental damages) against, and covenants not to 
sue, .City, its departments, commissions, officets, direqtors and employees, and. all pe1:sons acting by, 
througb or under each of theni, imder any Laws, including~ without linJitation, any an4 ali claims for 
relocation benefits or as1?istance from City under federal and state relocation assistance laws (including, 
bi1t not limited to, California Government Code Section 7260 et seq.), except as oth~rwise specifically 
provided in this Lease with respect to a Taking. 

27.27. MacBride Principles - Northern lr~Iancl: The City and Cou11ty of San J;irancisco urges 
companies dofng business in Northern Ireland to move toward resolving employ·rnent ih~quities "imd 
encourages them to abide by the MacBride Prineiples as ~xpre~sed in San Francisco Administrative Code 
Sectioi1 12F.1, f!f seq. The City and County of San Fra1ic1sco alsq mges San Francisco companies to do 
business with corporations that abide by the MacBride Principles. Lessee _acknowledges that it has read 
and understands the above statement of the City and County of San Frai1Cisco oonceming doing business 
in Northern Ireiand. · 

. 27.28. Conflicts ofinte1•est Throue;h its ex.ectitio~ of this Le~se, Les.s_ee acknowledges that it is 
familiar with the provisions of Section 15.103 of the San Franciso.o Chatter, A1tiole IlI, Chapt~r '.? of 
City's Campaign' and Govemmental Conduct Code, l;lnd Section 87100 et seq. and Section 1090 et seq. of 
t11e Government Code of the State of California, and certifies that it does not know ofany facts which 
would constitute a violatiop of such provisfons, and agrees that if Lessee becomes aware of any sucl;i fact 
dµ.ring the te1m of this Lease Lessee shall immediately notify City. 

27 .29. Tropical Hardwood and Virgin Redwood Ban. Lessee. shall not permit the use of any 
tropical hardwood,. tropical hardwoe>d wood product~ vfrg;lii redwood, or virgin redwood wooc!. product in 
or qn the Premises or otherwise hi the performance of this Lease. The City a11d County of San Francisco 
urges companies not to impo1t, purchase, oqtain or use for any purpose, any tropical hardwood, tropical 
P,af·dwood ·wood product; virgin redwood, or virgin redwood wood product. ill the event Le_ssee fails to 
cc:>mply in good faith with any of the provisions of Section 121 of the San Francisco Administrative Code, 
Lessee shall be liable. for liquidated damages for each' violation in any amount equal to Lessee's net profit 
oi.1the9011tract, or five percent (5%) of the total amount of the contnict dollars, whichever is gi.'eate$t. 
Lessee acknowledges and agrees that the liquidated damages assessed shall be payable to the City and 
Gom:ity of San Francisco upon demand and may be set off against any li;lonies dueto Lessee from ariy 
contt';:i.ct with the City and County of San Francisco. 

27.30, Tobacco Pro<luct Ad,veiiising P1;ohibition. Lessee acknowledges and agrees that no 
adv¢ttishig qf cigarettes or tobacco prO"ducts is allowed on any real property owned PY or up.de1' the 
control of the City, in chiding the property which is the subject of this Lease. This prohibition ineludes 
the placement of the riame of a company producing, selling, oJ· !list:ributing cigarettes pr tol?.~cco ptoducts 
or the :qame of any cigarette ortol;>acco pr9duot in any promotion of any event or product. This 
pro11ibitio11 does not apply to any advertisement sp01isored by a state, local or nonprofit entity designed to 
communicate t~~ health hazard.S of cigarettes and tobacco·pi'oducts or to encourage people not tb s'moke ''-
or to stop smoking. · 
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27.31. First Source Hiring Ordinance. The provisions of San Francisco Administrative Code 
Cl;i.apter 83, the First Source Hiring Program, are incorporated in this Section by reference, and are made a 
material pmt of this Lease as though fully set forth herein. As an essential term of; and consideration for, 
this Lease, unless exemp~ed.by the City's Office ofEconomk and Workforce DeveJopment, Lessee shall 
enter into a First Source Hiring Agreement with the City, on or before the effectiv~ ~fate of the Lease. 
Lessee shall keep, and provide to the City, accurate records demonstrating its compliance with the First 
Source Hiring Program. Violation of the requirements of Chapter 83 is subject to an assessment" of 
I iquidated damages. The assessment of liquid1;tte(:!. dan~ages and the evaluation of any defenses or 
mltigath).~ factors shall be made by the Offj.ce of Economic and Workforce Development. 

27.32. Sunshine Ordinanc~. In accord;mce with Section 67.24(e) «:if the Sa,n Fr~n:Cisco · 
Administrative Code, couti'acts, · contJ:actorn' bids, leases, agreements, respol,lses tp .Requests fJ?r 
Proposals, and all other records of comm1mications bet.Ween City and persons 91' t'jtms seeking contracts 
wil1 be open to inspection immediately afa:1r a contract has beeh awarded. Nothing in this provision 
requires the disclosm:e of a private person's or organization's netwoiih or other proprietary financial data 
$u:hmi.tte\l for qualification for a contract, lease, agreement or other benefit until and unless that pers.bn or 
organiz&.t.ion is awarded the contract, lease, agreement or benefit. Irifonnation provided which is covered. 
by this Section will be made available to the public upon request. 

27.33. Counterparts. This Lease may be executed in two (2) ormcwe counterparts, each of 
wlJich shall be deemed ru1 original, but all of which taken to$ether shall i;ionsti:tute one and the same 
irn~truinent. 

27.34. Vending Mac)line/Non-alcoholic Beverage Contract. Lessee l;tereby agrees to abide by 
. any ai'ld all provisions of any contract entered into by City for the pm-pose. of the sales of non-alcoholic 
beverages at City-owned facilities. 

27.35. No Light, Air or View Eas~ment. Any diminution or-shutting off of light, l;li.J.· or view 
by any strnctqre. which may be erected on lands adjaceht to the Premises shall hi no way affect this Lease 
01' imp~se any liability o.n City as landlord undel' this Lease., 

27.3.6. qty's lnabil~ty to Perform. If City is unable to. peJform or is delayed in pel'forming any 
pf City's obligations under this Lease, by reas9n of acts of God,. accidents, breik:age, repairs, sfrikes, 
lockouts, other labor disputes, protests, riots, acts of tetrnrism, demonstrations, inability to obtain utilities 
or materials or by any other reason beyond .City's reasonable control, no such l.nabliity _or delay shall 
co.nstitute ii.n eviction under this Lease, or impose any liability upon City or its Agents by reason of 
inconvenience, an:noyance, interruption, .injury or loss to or inte1ference with Lessee's business or use and 
occqpancy or quiet eiljoyment of the Premises or any loss or dama~e occasioiwd thereby. 

27 :37. Notification of Limitations on Contti.bli:tions. . Th.tough i.ts execution ofthiS Lease, 
Lessee aclmow ledges that it is familiar with Section i .126 of the San Fl'aiJ.qisco Camp~ign and 
G0veti;in.1ental Conduct Code, which prnhinits any pet·son who contracts with the City for the selling or 
leasing ofruw iana or building to or :from the City whenever such transaction would requµ:eapproval by a 
City elective officer, the boa1'd on which that City elective officer serves, or a board on whfoh ai+ 
appointee of that individt1a1 serves~ from making any campaign contribution to (a) the.City elective 
officer, (b) a candidate fofthe office held by ~~1ch individual, or (c) a committee controlled by such 
~ri.diyidual or candidate, at any time :from the commencement of negotiations for the contract until the 
later of either the terminatiort bf negotiations for such co1itract or six months after the date the c.ontract is 
approved. Lessee acknowledges that the foregoing restriction applies only if the contract 01' a 
combination or series of contracts approved by the saine individual or board in a fiscal year have a total 
anticipated or actual value of' $50,000 or more. Lessee further acknowledges that the prohibition on 
contributions applies to each prospective party to the contract; each member of Les.See's'board of -
directors, and Lessee's chief executive officer, chieff'mandal officer and ('.l;lteftiperating officer; m1y 
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person with an ownership interest of more than twenty percent (20%) in Lessee; any subcontractor listed 
in the contract; and _any committee that is sponsored or controiled by Lessee. Additionally, Lessee 
acknowledges that Lessee must inform each of the persons described in the preceding sentence ofth.e 
prohibition~ contained in Section 1.126. Lessev further agrees tq ptovide to City the name oftlie each 
person_, entity or committee desctibed above. · 

27.38. Public Transit InfQ1'Qlation. Lessee shall establish and canyon dm-ing the Te11n a 
program to encourage maximum use of public transportation by perso1mel of Lessee employed on the 
Premises, includingi without limitation, the 9-ish'ibution to such employees of written materials explaining 
the .convepien,ce a11d availability of public transp01tatio11 facilities adjacent or proximate to the Premises 
and encouraging itse of such facilities, all at Lessee's sole expense. 

2 7 .3 9. J)r~g-):rree-Workplace. ·Lessee acknowledges that pursuant to the Federal Drug-Free 
Work:place Act of 198~, tlie unlawful manufacture, dishibution, possession or use of a conh·olled 
substance is prohibited on City premises. Lesse~ agrees that anyv1ol~tion of this prohibition by Lessee, 
its Agents or assigns shall be deemed a material breach of this Lease. 

Z7.40, Preservative--T1·eated Wood Contain.big Ar,senic~ As of foly 1, 2003, Lessee lUflY not 
. purchase preservative.,.tr~!lted wood products· containing arsenic in. tll.e performance of this Lease unless 
au exemption from the requi;re:rri.e)lts of Envfro_nment Code Chapter 13 is obtained from th~ Departm.e11t 
of Enviromnent under Section 1304 of the Envfronmeht Code. the ti;\rm "p1~$e1vative-treated wood 
containing arsenici1 shall mean wood treated with a preservative that contains at'$.enic, elemental arsenic, 
or au. arsenic copper ~ombi.nation, including. but iiot limited to, chromated copper arsenate preservative, 
iunil:ioniac copper zhi.c arsenate preservative, or ammoniacal copper arsenate preservative. Lessee may 
purchase· preservative-treated wood prcid1Jct1? on the list of environmentally preferable alternatives 
pi·ep.are\i and adopted by the Department of Environment. This provision does not preclude Less.ee frotn 
purchasing preservative-treated wood containin.g arsenic·for saltw11ter immersion. The tetm "saltwater 
immersion11 shall mean a pressure-treated wood that is used for construction purposes or facilities that are 
pa1tia1ly or totally imniersed in.saltwater. 

27.41. Resource Efficiency. Less<;le aclo.i.owledges that the City and County of Sati Francisco 
has enacted Sap. Ftanci~~o Environment Code Sections 700 to 707 relating to resource~efficient buildings 
and resource-efficient piiot projects. Le$see he1·eby agrees that it shall comply with all applicable 
provisions of such code sections. 

27.42~ Foocl SCJ'ViCe Wa~e Reclµction Requirements. Lessee agrees to poinply fully with ·and 
be p911nc;l. by all of the prov isicins of thy" "food· Servfoe W !).ste Reduction Ordinance, as set fo1th in San 
FranCisco .EtJ.vh:onmen~ Code Chapter 16? including tlie i·erhedies proviq~~. ap:d implernentit1g guidelines 

· and rules. The provisions of Chapter 16 are incorporated herein by reference and made a p!).l.:l; pf.this 
Lease as though fully set forth. This provision is a material tenn of this Lease. By entering into this 
Lease, L~ssee agree11 that if it breaches this provision, City will suffer actual damages that will be 
impractical ol'. extremely difficult tb determine; further; Lessee agrees that the sum of $100 liqqidated. 
dainages for the first breach, $200 liquidated .damages for the second breach In the same year, and $500 
liquidated damages for subsequ~nt b:reaches in the same year is reasonable estimate of tlie qiµnage that 
City will incur °Qased on the violation, established in light of the ci:rcumstances existing at the time this 
Least'l was made. Such amount shall iiotbe conside1:ed a penalty, but rather agreed monetary damages 
sti~hih1ed by City because of Lessee's failure to comply with this provision. 

27,43. NP $moldng in City Parks. Lessee agrees to c.;q1hply with Section lQ09.81 of the San 
Francisco Health Code, which provides: 11 ~1nolcin.g is ptbhibited on any unenclosed area of property in the 
City and Cm1i1ty of San Francisco that ls open to the public and undet the jurisdiction- of the Recreation 
and Park Com1~ssion or any ofu.er City depart)_nent if the property is a park, ~quare, garden, spo1t ol' 
playing field, pjer, or othet property use:d for recreational purposes, or a fa11ners1 market. 11 
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2 7.44. Prohibition of the Sale of Lottery Tickets. The selling of any lotte1y tickets o~ the 
Premises is expressly prohibited. 

27.45. Graffiti Removal. Graffiti is detrimental to the health, safoty and welfare of the 
.community in that it prbmotes a perception in the co:ollnunity that the laws protecting public and private 
property can be disregarqed with impunity. This perception fosters a sens(:) of disrespect of the li;tw that 
results in an increase in crime; degrades the community and leads to urban blight; is detrimental to 
property values, busines.s opportJ).liiti~s and the enjoyment of iife; is inconsistent with the City's property 
maintenance goals and aesthetfo standards; and resultfi in additional graffiti and in other properties 
becoming the target of graffiti unless it is quicldy removed froin pub Uc and private property. Graffiti 
results in visual pollution and is a piiblic nuisance. Graffiti must be abated as quickly iis pqssible to avoid 
detrimental impacts ori the City and Cpu,nty and its reside11~s, and to prevent the further spread of graffiti. 
Lessee shall remove aU graffiti from the Prppe1fy within forty eight (48) ho'1rs of the e~.rli.er of Lessee's 
(a) discove1y or notificatiOn pf the grafflti or (b) r~ceipt of Mtification of the graffiti from the Department 
of Public Works. The term "graffiti" means aily inscription, word, figure, mai·ldng or de·sign that is 
affixed, marked, etched, scratched, drawn or painted on any building, structme, fixture or qther 
improvement, whether pe1ma11ent or temporary, inchtding by way of example only and witl10ut limitation, 
signs, banners, billboards and fencing surrounding construction sites, whether public or private, without 
the consent of the owner of the propetty or t11e owner's authorized agent, and wltlch is visible from the 
public right-of-way. "Graffiti" shall not include: (1) any sign or banner that is authorized by, and in 
compliance with, the applicable requirements of the San Francisco Public Wo11<s Code, the San Francisco 
Planning Code or the San Francisco Bi1ilding Code; or (2) any mm:al or other painting or marking on the 
property that is protected as a work of fine mt unde!· tlie California Att P1•eservation Act (California Civil 
Code Sections 987 et seq.) or as a wpdc of vis~ml a1t under the Federal Visual Artists Rights Act of 1990 
(17 U.S.C. §§ 101 et seq.). Any failure of Lessee to comply with this Section of this Lease shall constitute 
an Event of Default Qf this Lease. 

27~46, Cooperative Drafting. This Lease has been drafted through a cooperative effmt of both 
paities, and both parties have had ah opportunity to have the Lease reviewed and revised by legal counsel. 
No pmty shall be considered the drafter oftllis Lease, and no presumption or rule that an ambiguity.shall 
he construed againstthe pal'.ty drafting tl1e clause. shall apply to the interpretation or enforcement of this 
Lease, 

. 28. QUALITY OF SERVICES AND PRODUCTS OFFE!lED. 

Lessee h~reby ~gtees that any food ~nd refreshments offered for sale hereunder shall be of good 
quality ai+d that the service shall be prompt, Clean, comteous, and :efficient. Department shall have the 
dght to rais~ reasonable 9bjections to the quality of the· food, beverages, and servfoe(s) pi"ovided and 
Lessee shall have the obligation to address those objections by modifying the causes of those objections 
until corrected to tlie satisfaction ·of the Department; 

29. PARTICIPATIO;NINCiTYCUSTOMERSATISFACTIONPROGRAM. 

Le.ssee hereby agrees to pruticipate 1n a;iy customer sati~faction program developed by the City, 
prbvicied that the paiiicipa'tj.c;m reqrikements of the Customer Satisfaction Program shall be r~asonable. 

30. SIGNS AND ADVERTISil'TG. 

Lessee hel'eby agrees not to erect or maintah1, nor pennit to be erected or maintained, upon any 
patt ofthe Premises, any signs. without obtaining City's written consent in advance. 
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31. SUSTAINABLE FOODS. 

Sustµnable foods are those which, through their production, pmchase, and coD.sumption, enhance 
the health of the environment, producers and con8umers through one or more of thes~ methods: growing, 
processing and distributing locally; using low or no synthetic agricultural chemicals; f1;1.{i"ly trading with 
developing countries; meeting animal welfare standards; processing minimally; no genetic modification; 
no unnecessary a:ntibiotics; and no added growth honnones. 

If food service is evei· permitted from the Premise~. Lessee sl,iall use co1m11ercial1y re:a·sai1able 
eff<;nts to incorporate sustainable food concepts into everyday operations of the b~1siness on the Premises. 
City enoo~1t~ge~ Lessee to source sustainable foods by buying certifi~d and/01• locally produced fobd 
products. Acceptable sustainability ce1tifioations are limited to organic cel"tific;ation under the National 
Organic Stru1da1'ds Act ("USDA Organic), Fair Trade ce1tification, Pi'oteeted B:m:vest certification~ Food 
Alliance cettificati011, Rainforest Alliance .ce1tification, Certified Humanely Raised and Handled · 
ce1tffication, American Humane ce1tification, Marine Stewardship Council ce1tificatfon, and Sahnon-Safe 
ceitification. Sustainability-related product claims that are acceptable under th~s Clau$e iQciude "grass­
fed" claims, "not treated with artificial growth hormones (RBGH)" claims,'' produced without the 
p_qntherapeutic use of antibiotics" claims, arid "raised without added ho1111011es/no hormones added" 
claims. · 

Locally produced food products are pwduced within 200 1niles of San Fnnicisco including the 
following counties in the North Coast, Central Coast, Sacramento and San Joaquin Va).leys: Alameda, 
Amador, Butte, Calaveras, Colusa, Contra Costa, El Dorado, Fresno, Gfonn, -Kern, Kings, Lake, Madera, 
Mi;irirt, Mat'iposa, Mendocino, Merced, Monterey, N~pa, Nevada, Place!', Plumas,.Saq1'amento, San 
Benito, San Francisco, San Joaquin, San Mateo; Santa Clara, Santa Cmz, Sierrn, Solano, Sonoma, 
Stanislaus, Sutter, Tehama, Tulare, Tuolumne, Yolo, and Yuba coup.tie;;. 

Lessee shall also provide an annual repmt on each anniversaiy date. of the date, if any, :on which 
food service is pennitted at the Premises, outlining how Lessee incorporated th).ls(( sustainable food 
concepts hito ·everyday operations of any food ap.d beverage concession tmder this Lea$e and hpW Lessee 
informed customers and the youth employed by the Lessee, if fil+Y, regarding sustainable foods. This 
report shall include the percentage of total sales that were products ce1tified a.s sustaim'!bly proguced. · 

{No further text this pag~.] 
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· NOTWITHSTANDING ANYnnNG TO TJIE CON'j'RARY CONTAINED IN THIS LEASE, 
LESSEE AC1CNOWLEDGES AND AGREES.THAT NO OFFICER OR EMPLOYEE OF CITY 
HAS AUTHORITY TO C.O:MMIT CITY HERETO UNLESS AND uNTIL A RESOLUTION OF 
THE BOARD OF SUPERVISORS SHALL HA vE BEEN DULY P ASSEJ) APPROVING TUIS 
LEASE AND AUTHORIZING THE TRANSACTIONS CONTEMPLATED HEJIBBY. 
THEREFORE, ANY OBLIGATIONS 01,{ LIABILITIES OF CITY HEREDNDERARE 
CONTINGENTl.J,PON PASSAGE OF SUCH A. RESOLUTION, AND THIS LEASE SHALL NOT · I 

, BE EFFECTIVE UNLESS AND UNTIL THE :BOARD OF SUPERVISORS APPROVES THIS 
LEASE, IN ITS SOLE AND ABSOLUTE DISCRETION, AND IN ACCORDANCE WITH ALL 
APPLICABLE LAWS. 

[No fiuther text this page.] 
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City and Lessee have executed this Lease as of th.e date first written above. 

LESSEE: 
COIT TOWER LLC, 
a California lim · te 

CITY: 

. T~ OF SAN FRANCISCO, 
ati 

BURG, GeneralManager 
d Park Department 

APPROVED BY 
RECREATION AND PARK cOMMIS,s10N ... , J / ( 

( PURSUANT T?-R;ESOLUTION NOJlfV f -00 ~ DATED: I } ~ / l 
I JI !( R {" . ' . . I I 

\..-z u '-~ 11 ( c l t. ---t--·'"~ 
Margaret McA.tthtu~ .Commission Liaison 

APPROVED AS TO FORl\1: 

DENNJ:S J. HERRERA~ City Attorney . . .. 

By ,~:;tr,\__, p L__j D~ 
Anita L. Wood, Deputy City Attorney 
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Exhibit A; Premises 

Obse1"1•ation Deck 

. Elevator, Gift Shop, Lobby,·Public Restrooms 

NORTH/SOUTH SECTION 
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EXHIBIT B- DEPARTMENT RULES AND REGULATIONS 

Please see following link fo~ Sail Francisco Recreation and Park Deprutment Park Code 

http://libraiy.1mmicode.com/index.aspx?clientid=14138&stateld=5&stateName:::Califorriia 
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EXHIBIT C-MANAGEMENTPLAN 

HOURS OF OPERATION 
Coit Tower will be open seven Clays a w~~k. April through October, the hours of operation are 10:00 am 
to 6:00 pm. November through March. the hours of operation are 10:00 am to 5:00 pm. 

ELEV.~TOR 
Elevator tickets will be sqld in the book store. A Point of Sale (POS) system will be used to permit daily 
audits. The POS systerii will also accept Visa; Master Card, and American Express credit cards. 

In addition, a podium at the south door of the book store will sell elevator tickets. This podium should 
alleviate the current bottle1wck during peak hours. 

BOOKSTORE 
.The book store will open at 10:00 am. Many p1;oducts will be specifically designed for Coit Tower. The 
line of products will plaey paiticqlar emphasis on the. Tower's history, lts rut, as·weII as Telegraph Hill . 
and San Francisco in general. · 

TOURs 
The Operator will employ professional guides tp co~duct docent tours. The docent tours will ptovide 
visitors with a complete tour of the Tower including the murals. The to1U's wili be limited to an eight (8) 
person maximum. The length of the tour is expected to last approximately 3 O - 40 minutes, 'yet not to 
exceed an hour. 

Tour guides will be well-versed on the colorful history of Coit Towe1· and the murals. Visitors will Ieani 
about the Tower's Inception, the .Public Work of Art Projects' influence, and history of the twenty-six 
artists. 1 

A fee will ~e char~ed fot private t01µ:s. 

. DOCENTS . 
When the Tower doors open at 1 Q;OO am. vi$it()1's wili be greeted by a linlformed doce11t. The docent will 
1nfo~n1 visitors that backpacks, or anything potentially hamrfulto the inumls, must be cw.Tied in front of 
the person or stored away. The docents wiil also provide visitors with a brief history lesson ofthe Tower 
an4 the !'lit within, 

. ROL'.E ())f O:fERATOR . 
The Operator's role ~li to supervise, manage, and p.articipate in .all ~c'tjyities at the Tower. Given that the 
Tower will be open seven days a week, an assistant is required to act as a staild~jn oper~tor for.one or two 
d{lys a we~k. The main ptirpose of the stand-in op~1'at0r is to maximize visitor enjojment. · 

Historic Gait Towe1' both host.s a prized coll~ction of art and serves as a San Francisco ieo1i. The goal of 
the Ope1'atoris to provide visitors with the most pleasant, 1ilformative, and memorable experienc.e' dmfag 
their visit 

STAFFING 
a. Tours 

On~ (I) foll-tfmetour guide will be en:iplOy!"d, Jn addition, one (I) prut~time tour guide will h~ en;ipldyed. 
When the docent tours ate not running, these tour guides wili serve as docents for the main gallery: . 
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b. Book store 
The book store will ernplqy two (2) staff for store opel'~tions. 

· · c. Maintenance 
The Operator will ensme that one (1) maintenance staff will anive each day at 8:30 ani to sweep and 
hose~down the exterior terraces and stairways. 
All employees will be. required to maintain the interior grpunc!s. as ~ part of tlieir daily duty. Restl'oom 
mafotenance will be regularly scheduled. 

At closing, the Operator will have the interior vacuumed and wet mopped.· Fmther, the restrooms will be 
cleaned and stock({d. 
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EXHIBlT D-PROPOSED IMPROVEMENTS 

Intelior 

Tow¥i' viewing area: 
Epoxy floor paint, non-slip step trea(i to be applied, wainscot pa1nting to. handrail. 

Main Galle1y floor grout: 
Cleane.d and Sealed 

Book store: 
Custom electric overhead, remove conduit and install new lighting . 

. New custom display cabinets and ¢ustopi shelving units with lights. 
I~1stallation of two Point of Sale stations including printers and registers for retail ai1d elevator ticket sales, 
Interior painting including faux painting to depict cut stone. 

Maln Galle1y: 
fostailation of a wireless security camera system 

Ex:terfor: Steam clean ali e:xtei'iqr walkways and stii.ircase 

EXHIBITD 
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EXHIBIT E-ARTS COMMISSION GUIDELINES 

Prepared by the San Francisco Arts Commission 
for the San Francisco Recreation & Parks Depa~~ment 

CoW~ovier is City Landmark numb_er 165 and is_ listed op. the National Register of Historic Places. The 
murals, which are an integral p~1t of Coit Tower's histo1y and significance, decorate the entire first and 
second floor public spaces of Coit Tower and are internationally recognized cultural assets. As such, the 
murals require adeqmi.te safeguards to ensure thei:r long-term preservation. Painted by twenty-five 
different artists, the murals represent the largest assemblage of true frescoes on the western coast of the 
United States. The murals were commissioned after construction of Coit Tower was underway and were 
the first Public Works of A1t Project in OaJifornia. Accordingly, appropl'iate measures must be 
implemented to ensure the preservation of the mmals, · 

The g0idefu1es outlined in thi.s document shall be fqlfowed by each visitor to Coit Tower, the 
Concessionaire, and any activity that may take place at Coit Tower. These .guidelines shall serve as 
protocols for the protection and preservation of the historic mmals at Coit Tower a.Ii.d to the ex,tent that 
any information in this docmnent conflicts with existing documents this document shall prevaii. 

Coit Tower was not. orighially designed to ho11se and p1'.otict such pl'oininent a,rid de!icate ?rtwo11<:, Close 
quarters within the public spaces are not conducive to large numbei·~ of visitors and.pre.servation of the 
murals is challenged by visitor traffic, special eV~nts, fih~ al'ld photography and mafotenance crews. 

Frevention Is the 9est fo1m of prese1vation for the mul'als. The fresco smfaces have integral color pigment 
in plaster that is very sensitive to damage from touching and abrasions. The pormts aspects Qfthe fi·escoes 
permit airborne pollutants, such as smoke and grease, to be absorbed into th!:l prn:es of the plaster. When 
these agents become fixed into the plaster, it is extremely difficult to draw tQ¥tn out of the painting 
structure. Cleaning the surfaces can be costly and requires a high level of e.xpertise by specialized mmal 
conservators. 

The Arts Commission and the Recreatfon & Parks Depa1tment therefore mandates the following 
guidelines be adhered to witlltn the mural rooms at Coit Tower: . • 

Restrictions 
• No touching of wall surfaces. 
• No smokillg. 
• No open flame, heat lamps ot CE\Udles. 
• No food/drink or food preparation. 
• No posting of signs on walls or baitiet system. 
e No 'commercial oi· vending .displays. 
• No leaning or sitting on the banier railing. 

Requirements . 
• Backpacks, purses, tool belts or other bags mtisJ be carried c;>n the front of the body. 
• All maintenance work plans and profocols must be approved by the .Arts Commission. 
• AU staff and volunteers ( co11tractors, concessionaires, park rangers, city employees, etc.) rtrnst 

undergo training on these guidelines by.Arts Commission staff before commencing with work at 
Coit Tower. 

Special Events 
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Special events within Coit Tower are limited to the Observation Deck at the top of the tower. Guests at 
events may access the mural rooms only when escorted by park ranger or docent, and must be apprised of 
the restrictions outli,nes in this document (do not touch, no food or drinks, etc.) before entering the space. 

Event Requii'ements 

• The Arts Commission must be notified of tlw event calendar foi' events taking place iiiside Coit 
Tower, an51 provided with a specific description of each event plan. 

• Event operator must receive and s[gn.acopy of these gui"delinflS. The guideli.nes.must be 
appended to any ev~t contract and ·referenced. as a part of the c9ntractual agreement. 

• It is the respon~ibility of t11e event operator to ensure the condition of the murals. Costs fot any 
damage to the murals, including any damages tbat were not previously documented, are the 
responsibility of the event operator. 

• Special events are limited to the Observation Deck at-i:he top of the tower. 
• -g\r~nts are litt,J.ited to 49 guests, including staff, as dictated by the Fire Marshal. 

· • All persons preparing and attending the event must be apprised ofrules and restrictions prior to 
entedng the bui19-ing. 

• Guests, caterers and event staff and volmi.teers ni.ay access the mural rooms only when esc91ted 
by ·a park ranger or docent. 

e Food and drink are only pe1mitted at the top observation deck of the tower. Food and chink are 
not ailowed in the mural rooins; this includes the cro.1-ying of drinks during guided tours. 

e A Recreation and Parks ranger or other city staff must be stationed in all accessible mural spaces 
for the duration of the event. 

• A R~cteation and Parks ranger or other city staff must be on site during event setup and 
breal<down to insure that the event conttact is follo\rved as agreed. 

• Access to the second floor murals is limited to gm ups of no more than six and must be guided by 
park ranger or docent. 

• Movement of materials and ~quipment for special events must follow guidelines for "Equipment 
Movement" outlined below. 

111 OP-ly the elevator can be used for access to the .observation deck. Bringing materials through the 
staircase is prohibited. · 

• T!-mrs: Tour guide operators must receive and sjgi,1 a copy of these guidelines. !he guidelines . 
must be:appended to any tour guide pennit and references as pait of the conttaqtual agreeri).v.nt. 
Tolll' guide operai:ots must be licensed and insured and abide with.all City and State requirenients. 

Equipme~t Movement 

Movement ofmatedals and equipment through the buildiilg has cai1.sed l;epeated da.)llage to the mmals. 
One must always be mindful of Cine's presence and movement around the murals. The walls are delicate 
and irreplaceable, and the spa.ce is narrow arid diffic1dtto.1,avigate. 

The following r¢stttctions are intended fot projects of short duration, one day or Ies~. For projects of 
extended length, such as for building maintenaiwe, repairs or construction, a mut'al p1'otection plan is 
rt'lqu ired for approval ·by the A.its Commission prio1· to commencement of work. 

e The .Ai,ts Comrnis~ion must be notified in advance of any activity in the mural spaces including, 
but n.ot limited to, special events, elevator and l;>uilding maintenance,. and permitted activities such 
as photo and film shoots. 

• It i_s the.responsibility of the event operator, contractor, photographers, or ru.1y other parly using 
the facility to. ensme the condition of the murals. Costs for any damage tci the tmii'als, including 
any damages that w¢re not previously documented, ·are the responsibility of the user. 

EXHIBIT E - Page 2 
300 

I 

·I 

I 



• Storage of materials in the Keeper's Qua1ters 011 the second floor or in the stairwells is strongly 
discouraged unless additional mural protection measures are put in place. 

• Storage is to. be limited to the first floor storage rooms. 
• The elevator to the. second floor is to ~ used at all times for the transpo1t of equipment to and 

from the secon<;l floor landing anq terrace. Under no citcumstances are equipment, tools or 
materials to qe brought up through the staircase. 

• When accessing the second floor te1rnqe, care must be taken in transporting equipment from the 
elevator to the teITac(;l doorway. Materials in excess of 2~feet in length when, c.at1'ie\I. hoi'izoiltaUy 
must h_ave a staff membei·.at each. end. For longer materials (ladders; scaffolding, etc.) a 
R~creation and Parks ranger ot staff from the Alts Commis!?ic>n must act a:s a "~potter" to watch 
the path of travel and ensure that the ends of the equipment do not come into contact with the 
wan~. 

• Longer rnat.erials are to be blanket wrapped at the ends to fhrt:her mitigate potential damage to the 
walls. 

• Extra care must be t_ake_n wl1en entering and exiting the elevator as the wall comers are especially · 
Vi.dnerable and unprotected. · 

• Tool helts are not allowed inside the 1nural spaces. Tool belts are to be cru.Tied, not worn, through 
the iimral spaces. 

• Backpacks, boxes and a11 qther items aw to ·be carried on the front of the person's body .. 
o Caits must be pushed in front of the operator. It is preforable to have one person In fro1;iJ and one 

' person in p_a9k of the cart. 
• Mt1ral rooms are not to be used as wodcshop, staging or storage spaces. 
• No equipment, material.i> or tools are to remain overnight \tnless pre-approved by the Arts 

Qommissibn. 

' Contact Jnformation 

San Francisco Arts Commission 
Alllson (;ummings, Senio.r .Registrar 
Civic Art Collection and ·Public An Program 
25 Van Ness A venue, Suite 345 
SanFrandsco, CA 94102 
Phone: 415~252-2559 
Fa,x.: 415-252-2594 
allison.cummings@sfgov.org 
SFAC Main Phone Nmnber:.415-2.52-2590 

San Franc~cq R~creation & Park Depai'tine~t 
Cassandra Costello, Property Manager 
San Frfincisco Recreation and Park Department 
McLarei1 Lodge ill Golden Gate Park 

. so·1 Stanyan Street 
San F1'ancisco, CA 94117 
Phone:,(415) 831-2791 
cassandra.costello@sfgov.org 
SFRPD Main Phone Number: 415~831-2700 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

CEQA Categorical Exemption Determination 
PROPERTY INFORMATION/PROJECT DESCRIPTION 

·Project Address Block/Lot(s) 

RPD Coit Tower Food Kiosk 0086/012, 0079/008, and Greenwich Street right-of-way 

Case No. Permit No. Plans Dated 

2015-005093ENV N/A 

[{] Addition/ LJDemolition lJNew. I 0Project Modification 
Alteration (requires HR.ER if over 45 years old) Construction (GO TO STEP 7) 

Project description for Planning Department approval. 

Install refreshment kiosk at west side of parking lot north of Coit Tower; vacate small portion of 
Greenwich (paper) Street and transfer property to RPO to install kiosk. 

STEP 1: EXEMPTION CLASS. 
TO BE COMPLETED BY PROJECT PLANNER 

Note: If neither Class 1or3 applies, an Environmental Evaluation Avvlication is required. 

0 Class 1- Existing Facilities. Interior and exterior alterations; additions under 10,000 sq. ft. 

[{] 
Class 3 - New Construction/ Conversion of Small Structures. Up to three (3) new single-family 

residences or six (6) dwelling units in one building; commercial/office structures; utili~ extensions; 
change of use under 10,000 sq. ft. if principally permitted or with a CU. 

Class_ 

D -

STEP2:CEQAIMPACTS 
TO BE COMPLETED BY PROJECT PLANNER 

If any box is checked below, an Environmental Evaluation Application is required. 

Air Quality: Would the project add new sensitive receptors (specifically, schools, day care facilities, 
hospitals, residential dwellings, and senior-care facilities) within an Air Pollution Exposure Zone? 

D 
Does the project have the potential to emit substantial pollutant concentrations (e.g., backup diesel 
generators, heavy industry, diesel trucks)? Exceptions: do not check box if the applicant presents 
documentation of enrollment in the San Francisco Department of Public Health (DPH) Article 38 program and 
the project would not have the potential to emit substantial pollutant concentrations. (refer to EP _ArcM.ap > 
CEQA Catex Determination Layers> Air Pollutant Exposure Zone) 

Hazardous Materials: If the project site is located on the Maher map or is suspected of containing 

D 
hazardous materials {based on a previous use such as gas station, auto repair, dry cleaners, or heavy 
manufacturing, or a site with underground storage tanks): Would the project involve 50 cubic yards 
or more of soil disturbance - or a· change of use from industrial to residential? If yes, this box must be 
checked and the project applicant must submit an Environmental Application with a Phase I 
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Environmental Site Assessment. Exceptions: do not check box if the applicant presents documentation of 
enrollment in the San Francisco Department of P~blic Health (DP H) Maher program, a DP H waiver from the 
Maher program, or other documentation from Environmental Planning staff that hazardous material effects 
would be less than significant (refer to EP _ArcMap >Maher layer). 

D 
Transportation: Does the project create six (6) or more net new parking spaces or residential units? 
Does the project have the potential to adversely affect transit, pedestrian and/or bicycle safety 
(hazards) or the adequacy of nearby transit, pedestrian and/or bicycle facilities? 

D 
Archeological Resources: Would the project result in soil disturbance/modification greater than two 
(2) feet below grade in an archeological sensitive area or eight (8) feet.in a non-archeological sensitive 
area? (refer to EP _ArcMap > CEQA Catex Determination Layers> Archeological Sensitive Area) 

D 
Noise: Does the project include new noise-sensitive receptors (schools, day care facilities, hospitals, 
residential dwellings, and senior-care facilities) fronting roadways located in the noise mitigation 
area? (refer to EP _ArcMap > CEQA Catex Determination Layers> Noise Mitigation Area) 

D 
Subdivision/Lot Line Adjustment: Does the project site involve a subdivision or lot line adjusbnent 
on a lot with a slope average of 20% or more? (refer to EP _ArcMap > CEQA Catex Detennination Layers> 
Topography) 

Slope = or> 20%: Does the project involve excavation of 50 cubic yards of soil or more, new 

D construction, or square footage expansion greater than 1,000 sq. ft. outside of the existing building 
footprint? (refer to EP _ArcMap > CEQA Catex Determination Layers> Topography) If box is checked, a 
geotechnical report is required. 

Seismic: Landslide Zone: Does the project involve excavation of 50 cubic yards of soil or more, new 

D construction, or square footage expansion greater than 1,000 sq. ft. outside of the existing building 
footprint? (refer to EP _A.rcMap > CEQA Catex Determination Layers> Seismic Hazard Zones) If box is checked, a 
geotechnical report is required. 

Seismic: Liquefaction Zone: Does the project involve excavation of 50 cubic yards of soil or m,ore, 

D new construction, or square footage eXpansion greater than 1,000 sq. ft. outside of the existing 
building footprint? (refer to EP _ArcMap > CEQA Catex Determination Laye~> Seismic Hazard Zones) If box is 
checked, a geotechnical report will likely be required. 

If no boxes are checked above, GO TO STEP 3. If one or more boxes are checked above, an Environmental 
Evaluation A1zP.lication is required, unless reviewed b)'. an Environmental Planner. 

[ZJ Project can proceed with categorical exemption review. The project does not trigger any of the 
CEQA impacts listed above. 

Comments and Planner Signature (optional.): J P r F--·--ean o mg , .. ·:.::=:""?=-

-

STEP 3: PROPERTY STATUS- HISTORIC RESOURCE 
TO BE COMPLETED BY PROJECT PLANNER 

PROPERTY IS ONE OF THE FOLLOWING: (refer to Parcel Information Map) 
0· Category A: Known Historical Resource. GO TO STEP 5. 

I I Category B: Potential Historical Resource (over 45 years of age). GO TO STEP 4. 

I I Category C: Not a Historical Resource or Ncit Age Eligible (under 45 years of age). GO TO STEP 6. 

~~~~~~~DEPARTMENT 2/13/15 2 
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STEP 4: PROPOSED WORK CHECKLIST 
TO BE COMPLETED BY PROJECT PLANNER 

Check all that apply to the project 

D 1. Change of use and new construction. Tenant improvements not included. 

D 2. Regular maintenance or repair to correct or repair deterioration, decay, or damage to building. 

D 3. Window replacement that meets the Department's Window Replacement Standards. Does not include 
storefront window alterations. 

D 4. Garage work. A new opening that meets the Guidelines for Adding Garages and Curb Cuts, and/or 
replacement of a garage door in an existing opening that meets the Residential Design Guidelines. 

D· 5. Deck, terrace construction, or fences not visible from any immediately adjacent public right-of-way. 

D 6. Mechanical equipment installation that is not visible from any immediately adjacent public right-of-
way. 

D 7. Donner installation that meets the requirements for exemption from public notification under Zoning 
Administrator Bulletin No. 3: Dormer Windows. 

8. Addition(s) that are not visible from any immediately adjacent public right-of-way for 150 feet in each 

D direction; does not extend vertically beyond the floor level of the top story of the structure or is only a 
single story in height; does not have a footprint that is more than 50% larger than that of the original 
building; and does not cause the removal of architectural significant roofing features. 

Note: Project Planner must check box below before proceeding. 

D Project is not listed. GO TO STEP 5. 

D Project does not conform to the scopes of work. GO TO STEP 5. 

D Project involves four or more work descriptions. GO TO STEP 5. 

D Project involves less than four work descriptions. GO TO STEP 6. 

STEP 5: CEQA IMPACTS-ADVANCED HISTORICAL REVIEW 
TO BE COMPLETED BY PRESERVATIQN PLANNER 

Check all that apply to the projecl 

D 1. Project involves a known historical resource (CEQA Category A) as determined by Step 3 and 
conforms entirely to proposed work checklist in Step 4. 

D 2. Interior alterations to publicly accessible spaces. 

D 3. Window replacement of original/histotj.c windows that are not "in-kind" but are consistent with 
existing historic character. 

n 4. Fa-;ade/storefront alterations that do not remove, alter, or obscure character-defining features. 

D 5. Raising the building in a manner that does not remove, alter, or obscure character-defining 
features. 

D 6. Restoration based upon documented evidence of a building's historic condition, such as historic 
photographs, plans, physical evidence, or similar buildings. 

D 7. Addition(s), including mechanical equipment that are minimally visible from a public right-of-way 
and meet the Secretary of the Interior's Standards for Rehabilitation. 
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8. Other work consistent with the Secretary of the Interior Standards for the Treatment oj Historic Praperties 
(specify or add comments): 

. [{] 
See attached Preservation T.eam Review Form. 

9. Other work that would not materially impair a historic district {specify or add comments): 

D 
(Requires approval by Senior Preservatwn Planner/Preservation Coordinator) 

D 10, Reclassification of property status to Category C. (Requires approval by Senior Preservation . 
Planner/Preservation Coordinator) 

a. Per HRER dated: (attach HRER) 
b. Other (specify): 

Note: If ANY box in STEP 5 above is checked, a Preseniation flanner MUST check one box below. 

D Further environmental review required. Based on the information provided, the project requires an 
Environmental Evaluation Application to be submitted. GO TO STEP 6. 

[{] Project can proceed with categorical exemption review. The project has been reviewed by the 
Preservation Planner and can proceed with categoricai exemption review. GO TO STEP 6. 

Comments (optional): · 

Preservation Planner Signature: P'I L V II '--·~-1 ar a a ey:~-:=?=~-

STEP 6: CATEGORICAL EXEMPTION DETERMINATION 
TO BE COMPLETED BY PROJECT PLANNER 

D Fui:ther environmental review required. Proposed project does not meet scopes of work in either (check all that 
apply): 

D Step 2:.... CEQA Impacts 

D Step 5 -Advanced Historical Review 

STOP! Must file an Environmental Evaluation Applicatfon. · 

[{] No further environmental review is required. The project is categorically exempt under CEQA. 

PiannerName: Pilar LaValley Signature: 

L ~I g~:~~~~~~~~~d1;~~:r.nnlng, 
Project Approval Action: Pilar a Va 11 e Y.'rr..•=CltyPlanning, ou=Cummt Planning, cn=Pllar. 

·-l5Milley, emall=pnar.lavallay@ofgov.o!!J 

BOS lease agr.&st.vacation ·'.· Date: 2015.10.2617:12:32.{)7'00' 

1t Oiscretionary Review betore the Planning Commission is requested, 
the Discretionary Review hearing is the Approval Action for the 
project 

Once signed or stamped and dated, this document constitutes a categorical exemption pursuant to CEQA Guidelines and Chapter 31 of the 
Administrative Code. 
In accordance with Chapter 31 of the San Francisco Administrative Code, an appeal of an exemption determination can only be filed within 30 
days of the project receiving the first approval action. 

4 

305 



SAN FRANCISCO 
PLANNING DEPARTMENT 

PRESERVATION TEAM REVIEW FORM 

D Is the subject Property an eligible historic resource? 

18] If so, are the proposed changes a significant impact? 

Additional Notes: 

Coit Tower is designated as City Landmark#165. Coit Memorial Tower is listed on the 
National Register of Historic Places (1 /29/2008}. Pioneer Park is include~ in the National 
Register listing as a contributing resource to Coit Tower. 

Individual 

Property is individually eligible for inclusion in a 
California Register under one or more of the 
following Criteria: 

Criterion 1 - Event: OYes (~)No 

Criterion 2 -Persons: ('.Yes ~·No 

Criterion 3 - Architecture: ~Yes CNo 

Criterion 4- Info. Potential: CYe's @No 

Period of Significance: '~1_93_3_-1_9_3_4 ___ ~ 

Historic District/Context 

Property is in an eligible California Register 
Historic District/Context under one or more of 
the following Criteria: 

Criterion 1 - Event: ('i Yes (!:No 

Criterion 2 -Persons: ('·Yes ~·No 

Criterion 3-Architecture: (;Yes (!·No 

Criterion 4- Info. Potential: CYes (!:rNo 

Period of Significance: I 
~-------' 

O Contributor C Non-Contributor 
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@Yes CNo 

OYes ~;No 

OYes (i)No 

OYes @No 

OYes (!;No 

"If No is selected for Historic Resource per CEQA, a signature from Senior Preservation Planner or 
Preservation Coordinator is required. 

ON/A 

Coit Memorial Tower is listed on the National Register under Criterion 3 (Architecture) as 
an excellent example of the Depression era Public Works of Art Project (PWAP) and 
American Scene art movement for the interior frescoes and murals. Coit Tower is also 
designated a San Francisco Landmark #165 - this designation notes the Tower's significant 
associations with architect, Arthur Brown Jr., and with Lillie Hitchcock Coit, who funded the 
Tower's construction. Pioneer Park, where the Tower is loc(ited, appears to be a 
contributing resource to the Tower's historic, although not designed setting. 
The Art Deco structure consists of a 180-foot tall fluted, reinforced concret~ tower on a 

polygonal base. Near the top of the tower, a series of arches provide an open-air 
observation deck. The exterior is clad with stucco and there are narrow steel casement 
windows at lower level.s as well as several bronze plaques and signs at the building base. 
On the interior are fresco mura.ls depicting. scenes of California life. Pioneer Park, located at 
the apex of Telegraph Hill, is accessed by several stairs and a curving street that ends in a 
circular parking lot. Along the edge of the parking lot is·a concrete sidewalk and low 
concrete wall; the eastern portion of the wall steps down the hill. 
The proposed refreshment kiosk will be a small (approximately 12' L by 9'· W by 1 O' H), 

wood-frame structure on concrete footings at the west side of the parking lot. The 
structure will have wood walls and metal shed roof painted dark green. Rows of small 
wood-frame windows will frame the east-facing service windows, which will be enclosed 
with a roll-down grille, and metal letters will' be affixed to the top edge of the roof. The 
west wall, facing the park and stairs, will be covered with a metal mesh for a "living," or 
"green" wall. Access to the kiosk will be through a wood and glass door; a wood walkway 
with wood guardrail will lead to the kiosk. In order to access the.wa'lkway, a small area of· 
rock wall at the existing stair will be removed. 
With the exception of th~ rock wall at stair, the kiosk will not damage or destroy 

distindive features or materials that characterize Coit Tower or Pioneer Park. The kiosk 
design incorporates the low concrete wall that outlines the parking lot and is located 
within the landscaping to preserve the setting of the tower and to allow the kiosk to blend 
into the landscaping as much as possible. The simple utilitarian design and wood-frame 
construction of the kiosk appropriately differentiates it from the Tower while it also · 
relating it to the park setting of the Tower. With the simple construction, the kiosk could 
b.e removed in the future without impacting the integrity of the property. As proposed, the 
kiqsk appears to be compatible with Coit Tower and Pioneer Park in conformance with the 
SecretarY's Standards. · 
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RECREATION AND PARK COMMISSION 
City and County of San Francisco · 

Resolution No. 1511-009 

COIT TOWER - LEASE EXTENSION 

RESOLVED, That this Commission does approve an amendment to the lease between the City 
and Coit Tower LLC for operation of the Coit Tower elevator and bookstore operations to, 
among other things; 1) provide for a credit against rent for additional staff to provide ~nhanced 
mural protection, visitor engageme:o.t and visitor education regarding the building and the murals; 
2) allow the lessee to construct and operate a small refreshment kiosk for the purposes of selling 
light food and beverage offerings; 3) provide for a credit against rent until the earlier of the date 
a food and beverage concession is implemented or July 31, 2016; 4) amend the definition of 
gross receipts to exclude lessee's credit card service fee attributable to elevator ticket sales; and 
5) allow the lessee to implement a service charge for online elevator ticket sales. The action on 
this lease is an approval action under Chapter 31 of the City's Administrative Code and that the 

· lease amendment has been reviewed and granted a categorical exemption. 

Adopted by the following vote: 
Ayes 6 
1-Joes 0 
Absent 0 

I hereby certify that the foregoing resolution 
was adopted at the Recreation and Park 
Commission meeting held on November 19,'2015 

'n~ctflrn0Jk~ 
· Margaret( . McArthur, Commission Liaison 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Date: 
Case No. 

Block/Lot No.: 
Project Sponsor: 

Applicant: 

Staff Contact: 

General Plan Referral 

October 27, 2015 
Case No. 2015-011384GPR 

Coit Tower Lease Agreement and 
· Paper Street Vacation (Greenwich Street) 

0086/012 
Cassandra Costello 
501 Stanyan Street, 
San Francisco, CA 9417 

Same as Above 

Paul Chasan- (415) 575-9065 
Paul.Chasan@sfgov.org 

Recommendation: Finding the project, on balance, is in conformity with 

Recommended 
By: 

the ~eneral Plan 

PROJECT DESCRIPTION 

... 

The project seeks to amend an existing lease agreement between Coit Tower LLC and the City 
and a possible street vacation (pending future action by the Board of Supervisors). 

1650 Mission St. 
Suite 400 
San Francisco, 
CA94103-2479 

Reception: 
415;558.6378 

Fax: 
415.558.6409 

Planning 
lnfqrmation: · 
415.558.6377 

The proposed lease amendment will allow for a number of modifications to the existing Coit 
Tower lease including authorization to sell refreshments in a refreshment kiosk near Coit 
Tower, a mural protection staffing credit, the ability to sell elevator tickets and mural tour 
tickets online, .and authorization to install a refreshment kiosk on ~he west side of the parking 
lot. · 

The proposed location for the refreshment kiosk is in the paper street portion of the Greenwich 
Street. Although, the site is technically fu the public right-of-way it has never been developed as 
a street and has been functioning as ground cover in Pioneer Park and is aesthetically 
indistinguishable from the surrounding Recreation and Parks Department-owned property that 
surrounds it. The siting of the proposed kiosk location was chosen through an extensive public 
process that included public meetings with the sur;rounding community and a hearing at the 
Recreation and Parks Commission in February 2015. To legally sell food and beverages from the 

www.sfplanning.org 

309 

: 

l 
1 

I 
l 
! 
l 
t 
i 
I 

l 

i 
1 
l 

! 



GENERAL PLAN REFERRAL CASE NO. 2015-011384GPR 
COIT TOWER LEASE AGREEMENT AND PAPER 

STREET VACATION (GREENWICH STREEl) 

kiosk at the proposed kiosk location the paper street portion of Green Street will need to be 
vacated and the property ownership transferred to the Recreation and Parks Department. 

. . 
Because the .street vacation for this site will be legislate.d at later date, .the lease agreement 
includes a provision stipulating that the ability to sell food at this location is contingent upon a 
street vacation being approved by the Board of Supervisors. Should the street vacation be 
approved, the refreshment kiosk will be installed in the vacated portion of Greenwich Street. 
Should the street vacation be denied, the Department will' work with the lessee, the Commission 
and the community to identify an alternative location. · 

Both amendments to lease agreements held by City agencies_ and street vacations require 
General Plan Referrals. 

Thls General Plan Referral covers both the provisions in the lease that are non-street 
vacation related and the potential street vacation that is required for the Kiosk installation to 
move forward should the Board of Supervisors decide to approve it. The submittal is for a 
General Plan Referral to recommend whether the Project is in conformity with the General Plan, 
pursuant to Section 4.105 of th~ Charter, and Section 2A.52 and 2A.53 of the Administrative 
Code. 

If the Board of Supervisors chose to reject the proposed street vacation (the vote of which will 
likely transpire after they've voted on the lease amendment), the Recreation and Parks 
Department will be unable to use Greenwich -site fo~ their kiosk. The Recreation and Parks 
Department will need to choose a different location outside of the Greenwich Street right-of­
way for the proposed food and beverage kiosk. Because this new potential site is not covered by 
this General Plan Referral, the Recreation and Parks· Department will also need to seek a 
separate general plan referral for the new kiosk location if the street vacation is rejected by 
the Board. 

ENVIRONMENTAL REVIEW 

On 10/26/15, the Environmental Planning Division of the Planning Department determined 
that the project is categorically exempt from environmental review under Oasses 1 and 3 
(Planning Record No. 2015-005093ENV). 

GENERAL PLAN COMPLIANCE AND BASIS FOR RECOMMENDATION 

The project seeks to amend an existing lease.agreement between Coit Tower LLC and the City 
and a possible street vacation (pending future action by the Board of Supervisors). The Project is 
consistent with the Eight Priority Policies of Planning Code Section 101.1 as described in the 
body of this letter and is, on balance, in-conformity with the following Objectives and Policies of 
the General Plan: 
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GENERAL PLAN REFERRAL CASE NO. 2015-011384GPR 
COIT TOWER LEASE AGREEMENT AND PAPER 

STREET VACATION (GREENWICH STREEl) 

Authorization to sell refreshments in a refreshment kiosk near Coit Tower 
This provision in the lease agreement is consistent with Policies in the Recreation and Open Space 
Element because a portion of the profits generated· by the refreshment kiosk will jund· park maintenance. 
The Recreation and Parks Department went through an extensive public process to ensure the public was 
well notified about the addition of the proposed refresh.ment kiosk to Pioneer Park. · 

RECREATION AND OPEN SPACE ELEMENT 

OBJECTIVE L Ensilre a well-maintained, highly utilized, and integrated open space system 

Policy Ll: Encourage the dynamic and flexible use of existing open spaces and promote a variety of 
recreation and open space uses, where appropriate. 

OBJECTIVE 6. Secure long-term resources and management for open space acquisition, and renovation, 
operations, and maintenance of recreational facilities and open space 

POLICY 6.1. Pursue and develop innovative long-term funding mechanisms for maintenance, operation, 
renovation and acquisition of open space and recreation. 

Establishing a mural protection staffing credit 
This provision·in the lease agreement will ensure better maintain the City's park system. 

RECREAT10N AND OPEN SPACE ELEMENT 

POLICY 1.2. Prioritize renovation in highly-utilized open spaces and recreational facilities and in high 
needs areas. 

POLICY 1.4. Maintain and repair recreational facilities and open spaces to modem maintenance standards. 

POLICY 1.7. Support public art as an essential component of open space des_ign. 

Authorizing the sale of elevator tickets and mural tour tickets online 
This provision in the lease agreement will improve access to and provide a funding stream to better 
maintain the City's park system. 

·RECREATION AND OPEN SPACE ELEMENT 

POLICY 2.2. Provide and promote a balanced recreation system which offers a variety of high quality 
recreational opportunities for all San Franciscans .. 

OBJECTIVE 6. Secure long-term resources and management for open space acquisition, and renovation, 
operations, and maintenance of recreational facilities and open space 

POLICY 6.1. Pursue and develop irinovative long-term funding mechanisms for maintenance, operation, 
renovation and acquisition of open space and recreation. 

SAN FflANCISCO 
PLANNING DEPAKIME!NT · 
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GENERAL PLAN REFERRAL CASE NO. 2015-011384GPR 
COIT TOWER LEASE AGREEMENT AND PAPER 

STREET VACATION (GREENWICH STREEn 

Authorization to install a refreshment kiosk on the west side of the parking lot 
The Recreation and Parks Department went through an extensive public process to ensure the public was 
notified about new provisfons in the modified lease agreement and in selecting a site for the refreshment 
kiosk. This process incl1~1.ded a hearing at the Recreation and Park Board who endorsed the lease agreement 
modifications and proposed kiosk location. The Planning Department's Historic Preservation Division, 
worked closely with Recreation and Parks staff to ensure the design and siting of the refreshment kiosk are 
compatible with historic Coit Tower through the environmental review process. 

RECREATION AND OPEN SPACE ELEMENT 

POLICY 1.12. Preserve historic and culturally significant landscapes, sites, structures, buildll:igs and objects. 

POLICY 1.13. Preserve arid protect character-defining features of historic resources in City parks, when it is 
necessary to make alterations to accommodate new needs or uses. · 

POLICY 5.1. Engage communities in the design, programming and improvement of their local open spaces, 
and in the development of recreational programs. 

Potential Future Street Vacation 
The General Plan typically does not support vacating public rights-of-way unless there are substantial 
public benefits to be gained from doing so. Two of the criteria suggested by the General Plan for street 
vacations include maintaining the public rights-of-ways for public uses, and converting unimproved 
rights-of-ways (called paper streets) into open space. In this case the proposed segment of Greenwich 
Street to be vacated has been effectively functioning as part of Pioneer Park for decades. Should the Board 
of Supervisors choose to convert the Greenwich Street to Recreation and Parks property the action would 
be compliant with the General Plan because Greenwich Street would maintain its status as pubic open 
space in perpetuity, and enable the Recreation and Parks Department to better maintain and manage the 
City's park system. · 

RECREATION AND OPEN SPACE ELEMENT 

POLICY 1.3. Preserve existing open space by restricting its conversion to other uses and limiting 
encroachment from other uses, assuring no loss of quantity or quality of open space. 

POLICY 3.1. Creatively develop existing publicly-owned right-of-ways and streets into open space. 

URBAN DESIGN ELEMENT 

POLICY 2.9. Review proposals for the giving up of street areas in terms of all the public values that streets 

afford. 

PROPOSITION M FINDINGS - PLANNING CODE SECTION 101.1 

Planning Code Section 101.1 establishes Eight Priority Policies and requires review of 
discretionary approvals and permits for consistency with said policies. The Project, demolition 
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GENERAL PLAN REFERRAL CASE NO. 2015-011384GPR 
COIT TOWER LEASE AGREEMENT AND PAPER 

STREET VACATION (GREENWICH STREEn 

and replacement of the Chinese Recreation Center, is found to be consistent with the Eight 
Priority Policies as set forth in Planning Code Section 101.1 for the following reasons: 

Eight Priority Policies Findings 
The subject project is found to _be consistent with the Eight Priority Policies of Planning Code 
Section 101.1 in that: · 

The proposed J?roject is found to be consistent with the eight priority policies of Planning Code 
Section 101.1 in that: 

1. That existing neighborhood-serving retail uses be preserved and enhanced and future 
opportunities for resident employment in and ownership of such businesses enhanced; 

The Project would ha_ve no adverse effect an neighborhood serving retail uses or opportunities for 
employment in or ownership of such businesses. The proposed project complies with tliis policy 
_because it provides for a local small business to offer food and beverages ta the guests to Pioneer 
Park and visitors to Coit Tower. Additionally, a portion of the items proposed far the food and 
bever:age kiosk will be provided by businesses in the adjacent North Beach neighborhood, thus 
complimenting and enhancing neighborhood-serving retail uses and resident employment. 

2. That existing housing and neighborhood character be conserved and protected in order to 
preserve the cultural and economic diversity of our neighborhood. 

The Project would have no adverse effect on the City's housing stock or on neighborhood character. 
The existing housing and neighborhood character will be not be negatively affected. The proposed 
project would enhance the economic diversity of the neighborhood· by creating a space for ·an 
additional small business ta operate in the neighborhood. 

3. That the City's supply of affordable housing be preserved and enhanced. 

The Project would have no adverse effect an the <;:ity's supply of affordable housing. 

4. That commuter traffic not impede MUNI transit service or overburden our streets or 
neighborhood parking. · 

The Project would not resu~t in commuter traffic impeding MUNI's transit service, overburdening 
the streets or altering current neighborhood parking. 

5. That a diverse economic base be maintained by protecting our industrial and service 
sectors from displacement due to commercial office development, and that future 
opportunities for residential employment and ownership in these sectors be enhanced. 

SAN FRANCISCO 
PLANNlr.IG Di9"AliT'M!!NT 
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GENERAL PLAN REFERRAL CASE NO. 2015-011384GPR 
COIT TOWER LEASE AGREEMENT AND PAPER 

STREET VACATION (GREENWICH STREET) 

The Project would enhance this priority as it employs residents of the City for the operation of the 
kiosk and enhances the business of the small business operator who runs Coit Tower. The proposed 
project will not hann, displace or affect industrial or service sectors. 

6. That the City achieve the greatest possible preparedness to protect against injury and loss 
of life in an earthquake. 

The Project would not adversely affect achieving the greatest possible preparedn.ess against injury 
and loss of life in an earthquake. It would imp~ove the City's ability to respond to injuries caused 
by earthquakes and other emergencies. 

7. That lan~arks and historic buildings be preserved. 

. . 
The proposed project would preserve adjacent historic landmarks. The proposed project kiosk is in 
Pioneer Park, surrounding Coit Tower. It falls outside of the.landmark boundary of Coit Tower. 
The refreshment kiosk is designed to complement Coit Tower and its surroundings. 

· 8. That our parks and open space and their access to sunlight and vistas be protected from 
development. 

The proposed project would not negatively impact access to sunlight in parks and open space, nor 
would it impact views and vistas. The proposed kiosk is approximately 9'x12' in a small portion of 
Pioneer Park adjacent to the parking lot in front of Coit Tower. The proposed kiosk will not intrude 
on views of the city or block sunlight. It is surrounded by existing foliage. Additionally, the 
proposed project is consistent with the Recreation and Open Space Element (ROSE), specifically as 
it relates to policy 1.1 "Encourage the dynamic and flexible use a/existing open spac.es and promote 
a variety of recreation and open· spaces uses where appropriate. 

RECOM;MENDATION: Finding the Project, on balance, in-conformity 
with the General Plan 

I:\ Citywide\ General Plan\ General Plan Referrals \2015 TEMP LA TE.doc 
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San Francisco Arts Commission 

Edwin tvl. Lee 
Mayor 

Tom DeCaigny 
Director of Cultural Affairs 

401 Van Ness Avenue. Suite 325 
San Francisco, CA 94102 

SFAC Galleries 
401 Van Ness Avenue, Suite 126 
San Francisco, CA 94102 

Street Artists.Licensing 
401 Van Ness Avenue. Suite 1248 
San Francisco, CA 94102 

""' 415-252-2100 
415-934-1022 

. artscommission.org 
facebook.com/sfartscommission 
twitter.com/SFAC · 

City and County of San Francisco 

November 3, 2015 

Mark Buell, PresWent · 
SF Recreation and Park Commission 

Dear President Buell, 

Since Coit Tower's re~opening in May 2014, after extensive 
conservation and renovation efforts conducted by the City, the· 
popula~ity of the tower and its iconic murals has grown. Jµis 
Commission staff has observed that the condition of the murals, 17 
months after the re-opening, to be near pristine despite the increased 
foot traffic. Staff attributes the excellent condition of the murals to the 
increased staffing levels employed by the current concessionaire . 

For the first time in the Tower's history, staff is on hand to answer 
questions about the murals through docent tours, gre-et visitors to the 
building, provide them -with context about the experience as they enter 
into the sensitive gallery environment, and most importantly enforce 
mural safety rules such as no touching, leaning or eating within the 
facility. It is essential for the preservation of the murals that these 
staffing levels be maintained. 

The San Francisco Arts Commission supports the Recreation and Park 
Department's efforts to negotiate an agreement with the Coit Tower 
concessionaire to provide adequate staffing. The Arts Commission 
looks forward to continuing to work with the Recreation and Park 
Department to ensure protection of the murals so they can be enjoyed 
by the public for many generations to come. 

Sincerely, 

/f __ D-LC ., 
Tom DeCaigny ~ 
Director of Cultural Affairs 
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File No. 151210 
FORM SFEC-126: 

NOTIFICATION OF CONTRACT APPROVAL 
.. ampa1gnan overnmen a on uc o e (S F C d G t 1 C d t C d § 1 126) 

City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s): City elective office(s) held: 

Members, Board of Supervisors Members, Board of Supervisors 

Contractor Information (Please print clearly.) 
Name of contractor: Coit Tower LLC 

Please list the names of (I) members of the contractor's board of directors; (2) the contractor's chief executive officer, chief 
financial officer and chief operating officer; (3) any person who has an ownership of20 percent or more in the contractor; (4) 
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use 
additional pages as necessary. 

Coit Tower LLC is owned by Terry Grimm, the operator at Coit Tower. 
I) Coit Tower LLC does not have a Board of Directors. It is comprised solely of Terry Grimm. 
2) Mr. Terry Grimm is the CFO, CEO and COO of Coit Tower LLC 
3) There is not any person who has an ownership in Coit Tower LLC or any contractor associated with Coit Tower LLC. 
4) There is not any subcontractor listed in the bid or contract. 
5) Coit Tower LLC has no sponsored political committee and they don't control any political committees. 

Contractor address: 589 Adobe Canyon Road, Kenwood, CA 95452 

Date that contract was approved: I Amount of contract: Per formula 

Describe the nature of the contract that was approved: The Lease granted the Lessee the opportunity to operate and manage the 
concessions at Coit Tower. The lease amendment recommended by the Recreation and Park Commission provide certain 
amendments to the lease agreement. 
Comments: 

This contract was approved by (check applicable): 

D the City elective o:fficer(s) identified on this form 

0 a board on which the City elective officer(s) serves Board of Supervisors 
Print Name of Board 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island 
Development Authority).on which an appointee of the City elective officer(s) identified on this form sits 

Print Name of Board 

Filer Information (Please print clearly.) 
Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board 415-554-5184 

Address: E-mail: 
City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102 Board.of.Supervisors@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 
S:\ALL FORMS\2008\Form SFEC-126 Contractors doing business with the City 11.08.doc 
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