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FILE NO. 160033 RESOLUTION NO. 

[Approval of a 30-Day Extension for Planning Commission Review of Code Enforcement 
Procedures (File No. 151085)] 

Resolution retroactively extending by 30 days the prescribed time within which the 

Planning Commission may render its decision on an Ordinance (File No. 151085) 

amending the Building, Housing, Electrical, Plumbing, Fire, Health, Plannfrtg Code and 

Administrative Codes to clarify and standardize enforcement procedures for violations 

of Municipal Codes relating to buildings and property, to require departments to report 

on code enforcement activities, and to direct the City Administrator to coordinate the 

preparation of standard Citywide forms for code enforcement proceedings; affirming 

the Planning Department's determination under the California Environmental Quality 

Act; and making findings of consistency with the General Plan, and the eight priority 

policies ~f the Planning Code, Section 101.1. 

14 WHEREAS, On October 20, 2015, Supervisor Scott Wiener introduced legislation 

15 amending the Building, Housing, Electrical, Plumbing, Fire, Health, Planning Code and 

16 Administrative Codes to clarify and standardize enforcement procedures for violations of 

17 Municipal Codes relating to buildings and property, to require departments to report on code 

18 enforcement activities, and to direct the City Administrator to coordinate the preparation of 

19 standard Citywide forms for code enforcement proceedings; affirming the Planning 

20 Department's determination under the California Environmental Quality Act; and making 

21 findings of consistency with the General Plan and the eight priority policies of the Planning 

22 Code, Section 101.1; and 

23 WHEREAS, A copy of said legislation is on file with the Clerk of the Board of 

24 Supervisors in File No. 151085 and is incorporated herein by reference; and 

25 
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1 WHEREAS, On or about October 27, 2015, the Clerk of the Board of Super\lisors 

2 referred the proposed ordinance to the Planning Commission, which currently is reviewing the 

3 proposed ordinance; and 

4 WHEREAS, The Planning Commission shall, in accordance with Planning Code, 

5 Section 306.4(d), render a decision o~ the proposed Ordinance within 90 days from the date 

6 of referral of the proposed amendment or modification by the Board to the Commission; and 

7 .. WHEREAS, Failure of the Commission to act within 90 days shall be deemed to 

8 constitute disapproval; and 

9 WHEREAS, The Board, in accordance with Planning Code, Section 306.4(d) may, by 

10 Resolution, extend the prescribed time within w~ich the Planning Commission is to render_ its 

11 decision on proposed amendments to the Planning Code that the Board of Supervisors 

1 2 initiates; and 

13 WHEREAS, Supervisor Wiener has requested additional time for the Planning 

14 Commission to review the proposed Ordinance; and 

15 WHEREAS, The Board deems it appropriate in this instance to grant to the Planning 

16 Commission additional time to review the proposed Ordinance ~nd render its decision; now, 

17 therefore, be it 

18 RESOLVED, That by this Resolution, the Board hereby retroactively extends the 

19 prescribed time within which the Planning Commission may render its decision On the 

20 proposed Ordinance for approximately 30 additional days, until February 24, 2016. 

21 

22 

23. 

24 

'l.5 
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FILE NO. 151085 ORDINANCE NO. 

1 [Various Codes - Code Enforcement Procedures] 

2 

3 Ordinance amending the Building, Housing, Electrical, Plumbing, Fire, Health, 

4 Planning, and Administrative Codes to clarify and standardize enforcement procedures 

5 for violations of. Muni.cipal Codes relating to buildings and property, to require 

6 departments to report on code enforcement activities, and to direct the City 

7 Administrator to coordinate the preparation of standard Citywide forms for code 

8 enforcement proc.eedings; affirming the Planni·ng Department's determination under 

9 the California Environmental Quality Act; and making findings of consistency with the 

1 O General Plan, and the eight priority policies of Planning Code, Section 101.1. 

11 

12 

13 

14 

15 

16 

17 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethreuglz italies Times}lew Remanfont. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font. 
Asterisks(* * * *)indicate the.omission of unchanged Code 
subsections or parts of tables. · 

Be it ordained by the People of the City and County of San Francisco: 

18 Section 1. (a) The Planning Department has determined that the actions 

19 contemplated in this ordinance comply with the California Environmental Quality Act 

20 (California Public Resources Code Sections 21000 et seq.). Said determination is on file with 

21 the Clerk of the Board of Supervisors in File No. ______ and is incorporated herein 

22 by reference. The Board affirms this determination. 

23 (b) On ____ , the Planning Department determined that the actions 

24 contemplated in this ordinance are consistent, on balance, with the City's General Plan and 

25 eight priority policies of Planning Code Section 101.1. The Board adopts this determination 
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1 as its own. A copy of said determination is on file with the Clerk of the Board of Supervisors in 

File No. ____ , and is incorporated herein by reference. 2 

3 

4 

5 

6 

Section 2. Pursuant to Charter Section 03.750-5, the Building Inspection Commission 

considered this ordinance on ______ , 2015,·at a duly-noticed public hearing. 

7 Section 3. Findings under the California Health and Safety Code. The Board of 

8 Supervisors hereby finds .that this ordinance does not modify a State "building standard,'' as 

9 that term is defined in Section 18909 of the California Health and Safety Code. Therefore, the 

1 O finding of local climatic, geological, or topographical conditions required by Sections 18941.5 

11 and 17958.7 of the California Health and Safety Code is not required. 

12 

13 Section 4. The Building Code is hereby amended by revising Section 102A, to read as 

14 follows: 

15 SECTION 102A - UNSAFE BUILDINGS, STRUCTURES OR PROPERTY 

16 All buildings, structures, property, or parts thereof, regulated by this code that are 

17 structurally unsafe or not provided with adequate egress, or that constitute a fire .hazard, or 

18 are otherwise dangerous to human life, safety or health of the occupants or the occupants of 

19 adjacent properties or the public by reason of inadequate maintenance, dilapidation, 

20 obsolescence or abandonment, or by reason of occupancy or use in violation of law or 

21 ordinance, or were erected, moyed, altered, constructed or maintained in violation of law or 

22 ordinance are, for the purpose of this chapter, unsafe. 

23 Whenever the Building Official determines by inspection that property or properties 

24 either improved or unimproved are unstable because of land~lide, subsidence or inundation or 

25 that such occurrences are deemed imminent as described above, the Building Official shall 
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1 give written notice to the owner or owners that said property or properties are unsafe. The 

2 notice shall specify the conditions creating the unsafe classification. 

3 All such unsafe buildings, structures, property, or portions thereof, are hereby declared 

4 to be public nuisances and shall be vacated, repaired, altered or demolished as hereinafter 

5 provided. 

6 * * * 

7 102A.3 Inspections. 

8 The Building Official may inspect or cause the inspection of any building. structure or property 

9 for the purpose of determining whether it is· unsafe whenever: 

· 10 (a) The Building Official, with reasonable discretion; determines that such inspection is 

11 necessary or desirable; or. 

12 · (b) Any person or any agency or department ofthe City submits to the Building Official a 

13 complaint which, in the Building Official's opinion. establishes reasonable cause to believe that the 

14 building. structure or property or any portion thereof. is unsafe. 

15 102A.4 Notice o(Municipal Code Violation. 

16 (a) When the Building Official observes or otherwise determines any condition which renders 

17 the building. structure or property unsafe, the Building Official shall, within 15 days, serve a Notice of 

18 Municipal Code Violation ("NOV") upon the building owner. 

19 (b) The NOV shall identify each violation observed or otherw_ise. established including the 

20 violations which render the building.· structure or property unsafe. and shall state a deadline for the 

21 building owner to abate the violations and a date for reinspection. The NOV shall also set forth the 

22 penalties. fees and costs as prescribed in Sections I 02A. 7(d) and I 03A of this code. The NOV shall be 

23 a public record subject to disclosure pursuant to Administrative Code Chapter 67. 

24 

25 
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1 (c) The Building Official shall serve the NOV on the building owner by sending a copy by 

2 certified mail to the building owner at the address listed with the Assessor-Recorder's Office and shall 

3 post the NOV in a conspicuous place on the subject property. 

4 102A.5 Notice o(Administrative Hearing 

5 (a) I[the Building Official determines that the building owner has not corrected the code 

6 violations by the deadline provided in the NOV. the Building Official shall schedule an administrative 

7 hearing on the violations. to be heard within 30 days ofthe deadline. 

8 (b) The Building Official shall issue a Notice ofAdministrcitive Hearing ("Hearing Notice") to 

9 the building owner. The Hearing Notice shall state the date, hour and place of the hearing and contain 

10 a conspicuous warning setting forth the penalties, fees and costs prescribed in Sections 102A. 7 (dO and 

11 103A ofthis Code. The Hearing Notice shall include a copy o[the NOV. The Hearing Notice shall . 

12 inform all interested parties who desire to be heard in the matter that they may appear to show cause 

13 why the property. building or structure; or portion thereof, should not be ordered repaired, altered, 

14 vacated and repaired or altered, or vacated and demolished. 

15 (c) The Building Official shall serve the Hearing Notice on the building owner by certified mail 

16 to the building owner at the (l.ddress listed with the Assessor-Recorder's Office and shall post the NOV 

17 in a conspicuous place on the subject property. The Building Official shall mail the Hearing Notice on 

18 the building owner at least 10 davs prior to the date set for the hearing. . 

19 (d) In addition to serving the NOV on the building owner, the Building Official shall send a 
20 COP)! ofthe NOV by certified mail to: 

21 (1) The person, if any, in real or .apparent charge a'?d control of the premises involved; 

22 (2) The holder of any mortgage, deed of trust, lien or encumbrance ofrecord; 

23 (3) The owner or holder of any lease of record; and, 

24 (4) The record holder of any other estate or interest in the building. structure or 

25 property. or the land upon which it is located. 
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1 The failure of any owner or other person to receive such notice shall not affect in any manner 

2 the validity of any proceedings taken hereunder. 

3 (e) The person serving the Hearing Notice shall complete a declaration under penalty of 

4 ·perjury. certifj;ing the date and manner in which such Hearing Notice was given. and the Building 

5 Official shall retain the certified mail receipt card tor the Hearing Notice. 

6 102A.6 Conduct of Administrative Hearing. 

7 (a) The Building Official shall conquct the Administrative Hearing, or may designate a 

8 Hearing Officer who shall have the same authority as the Building Offlcial to hear and decide the case 

9 and to make any orders consistent with this Code. ·For purposes of Sections 102A. 6 through 102A. 7. 

· 1 0 "Hearing Offlcer" shall include the Building Official ifthe Building. Offlcial conducts the 

11 Administrative Hearing. 

12 (b) The Hearing Officer shall hold the Administrative Hearing at the time and place design.ated 

13 in the Hearing Notice. The Hearing Officer mav. in his or her discretion and for good cause shown, 

14 continue the hearing one time, for a period not to exceed 30 days. All persons having an interest in the 

15 building. structure or property or having knowledge of.facts material to the allegations of the NOV. 

16 including the list of code violations. may present evidence for consideration by the Hearing Officer, 

17 subject to any rules adopted by the Hearing Officer for the orderly conduct of the hearing. 

18 102A. 7 Administrative Order. 

19 (a) Within 30 days following the conclusion ofthe Administrative Hearing. the Hearing Offlcer 

20 shall issue a written decision (''Administrative Order"). 

21 (b) The Administrative Order shall state in reasonable detail which conditions render the 

22 building. structure. or property. or portion thereol unsafe. and shall state the work required to be done 

23 to satis-fj; the Administrative Order. The Administrative Order may direct the building owner to repair, 

24 alter, vacate, and/or demolish the subject property. 

25 
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1 (c) The Administrative Order shall specifj; the time within which the building owner shall 

2 repair, alter, vacate, and/or demolish the building, structure, or property. or portion thereof. or 

3 otherwise comply with the Order. The time for compliance with the Administrative Order shall not to 

4 exceed 180 days from permit issuf;mce. The Hearing Officer may, in his or her discretion and [or good 

5 cause shown. extend the time for compliance with the Administrative Order once, for a period limited 

6 to the minimum time necessary [or completion and not to exceed 90 days, .following a written request by 

7 , the building owner. 

8 (d) In addition to anv monetary penalties authorized in Section 103A. the Department shall be 

9 entitled to its costs ofpreparation (or and appearance at the Administrative Hearing. and all prior and 

1 0 subsequent attendant and administrative costs. and the Department shall assess these costs upon the 

11 building owner monthly until the costs are paid. The violations cited in the Administrative Order will 

12 not be deemed legally abated until the building owner makes full payment of the penalties and costs, 

13 and failure to pay the assessment of costs· shall result in tax lien proceedings against the property .. 

14 (e) The Hearing Officer shall serve the Administrative Order on the building owner in the same 

15 manner as the Hearing Notice. The Building Official shall record a copy of the Administrative Order 

16 in the Assessor-Recorder's Office. When the Building Official determines that the work required under 

17 the Administrative Order has been completed and the building. structure. or property. or portion 

18 thereof. no longer is unsafe. the Building Official shall issue and record a rescission o{the 

19 Administrative Order with the Assessor-Recorder's Office. 

20 (f) Any person may appeal an Administrative Order pursuant to Section 105A. 2. The Hearing 

21 Officer shall inform the building owner, at the Administrative Hearing and in the Administrative Order. 

22 o(the right o(appeai to the Abatement Appeals Board. provided that the appeal is made in writing and 

23 .filed with the secretary ofthe Abatement Appeals Board within 15 days after the Order is posted and 

24 served. The 15-day limitation shall not apply when any type of a moratorium authorized in 

25 Section I 05A.2 is sought. Where construction materials. methods. types of construction. or compliance 
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1 with the time limits set forth in Table No. 16B-A are the bases. in whole or in part. of the Building 

2 Official's finding that an unreinforced masonry building. or portion thereof: is unsafe. the Abatement 

3 Appeals Board shall refer these matters to the Board of Examiners established in Section 105A.1 ofthis 

4 Code. Where construction materials. methods. and types of construction are the bases, in whole or in 

5 part. of the Building Official's findiJ?g that the building, or structure. or portion thereof: is unsafe, the 

6 Abatement Appeals Board shall refer these matters to the Board of Examiners tor its examination and 

7 determination with respect to such materials, methods. and types of construction. 

8 The Board of Examiners shall approve or disapprove such materials. methods, and types of 

9 construction. and mqy attach conditions to its approval. and shall forward a copy ofits report to the 

10 Abatement Appeals Board The Abatement Appeals Board shall include in its decision the findings of 

11 the Board of Examiners. 

12 102A.8 RemediesareNon-Exclusive 

13 Notwithstanding the provisions of Sections 102A.4 through 102A. 7. the City may institute civil 

14 proceedings for injunctive and monetary relief: including civil penalties. against a building owner for 

15 Violations ofthe Municipal Code under any circumstances. without regard to whether a complaint has 

16 been filed or the Building Official has issued a NOV or an Administrative Order. 

17 102A. 3 Inspections and Conrpkiints. The Building Official is hereby authorized to inspect or 

18 cause the inspection of any building, structure or property fer the purpose o.fdetermining whether or 

19 not it is unsafe in any of the fellewing circumstances.~ 

20 1. Whenever the Building Official, with reasonable discretion, determines that such inspection 

21 is necessary er desirabk. 

22 2. WhcnciJcr anypers01ifiks ·with the Building Official a complaint:from which there is, in the 

23 Building Official's opinien, probable cause to believe that the building, structure erpr-opcrty er any 

24 portien thereof, is unsafe. 

25· 
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1 3. Whene';er en egeney er dep&tment 0.£the City and Ceunty 0.rsen Fre-neisco tronsmits te the 

2 Buitding Officiel ti written reportfrom wh°ich there is, in the epinien 0.£the Building Officiel, prebtible 

3 Cfl'USO te believe thtit the buitding, structure orpreperty, or til'lypertien there&}, is unsafe. 

4 Upon the cempietion &}tiny such inspectien tind thefinding by the Building Offff!itil 0£Efl'lY 

5 conditien which renders the buitding, structure erpreperty unsefc, the Building Officiel shall, withbi 

6 15 days thcree.fier, serve ti written netiee &jviolatien upen the building ewner which shtill centain 

7 specific tdlegations, setting forth etieh, cenditien the Buitding Officitil hflS found which renders the 

8 building, structure erpreperty unsefe. The Buitding Officiel shtill, within three dsys 0.rnwiling efsuch 

9 no.tice <'>fvieltition, post ti copy there&jin e conspicuouspltice in or upon sueh. buitding, structure or 

1 0 property and melre aveiltible a cepy 0.£the notice &jvieltition te eticli tem1nt there&} Such notice shall 

11 also se~forth the penalties fer vielationprescribed in Section 103A afthis code. In addition to the ci-vil 

12 penelties prescribed in Section I 03A, the Department's cest of prcp&atien for and appearance et the 

13 hearing required by Section I 02A. 4, and all prior and subsequent attendant e-nd administratiw cests, 

14 sh.all be assessed upon the preperty ewner monthly, after failure to comply with .e written notice 0.r 

15 violtition that has been served upen the property ewner. Said violatiens will not be deenied legally 

16 abated until the preperty ovmer makes full payment 0+-the assessment 0+-cests to the Dep&tment 0.r 

17 Building Inspeetien. See Sectien 11 OA, Table IA D Stand&d Haurly Rates and Table IA K 

18 Penelties, Hearings, Code EnforcementAss_e'ss-ments fer the applicable rate. Peilure to pay the 

19 assessment 0.rcosts shall result in tax lien proceedings against the property per Section I 02A.18. 

20 If the unsafe conditions observed on the prf)[Jerty ha'y'C not been corrected within the time peried 

21 provided, the matter shell be se(jor he&ing within 60 dsysfrem the compliance date specified en the 

22 notice &jvielation, if not substantialpregress in abating the Code "'ioltitions has cQmmeneerl 

23 102A. 4 Notice &}Hearing. 

24 102A. 4.1 General. }lotiee 0.rhe&ing shall be given upen e form prescribed by the Building 

25 Official. It shall set;forth the street address sefficien~jor identification 0.rthe property or premises upon 
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1 which the building or structure is located. It shall contain or be attached to a copy of the notice of 

2 vielation which includes a list e.f code violations. It shall state the date, hour cmdplace of the hearing 

3 ands-hall erder all interestedpffl'ties who desire to be heard in the matter te appear hcfor-e the Building 

4 Official to shm~· cause why the property, building or structure, or portion thereof; should not he 

5 ordered repaired, altered, vacated and repaired or altered, or vacated and demolished. 

6 One copy of the notice of hearing and notice o.fviofotion, including the list o.fcode ...,iofotions, 

7 shall bepested in a eenspicuousplace upon the building orpreperty. The notice shall Blso include tl 

8 conspicueus warning which sets forth the penelties for -;iolatien prescribed in Sectien 103A o.f this 

9 ~ 

10 One copy o.fthe netice of hearing and notice ofviofotion, including the list of code vieltltions, 

11 shall be served upen eaeh of the follewiJig: 

12 1. The pers-on, ijBny, in retll or apptlrent charge and control of the premises involved. 

13 2. The mmer o.freeerd. 

14 3. The helder o.fany mortgege, deedoftrust, lien er encumbrance ofre.cerd. 

15 4. The ewner er holder eftmy lease ofrecerd. 

16 5. The recerd helder aftmy ether esttlte or interest in the building, structure er property, or 

17 · the land upon which it is lecated. 

18 102A.4.2 }Jethedo.fseFvice. The notice afhearingshall be seF.redupon allpersons entitled. 

19 tlwrete, either personally or by certified or register-ed mail. Service by certified er registered mail shall 

20 be cfjeetfve en the date efmailing if the certified er rcgister-ed letter is mBiled; pesttlge prepaid, return 

21 receipt requested, te etlch such persen as their addl'Css appears on the last anntf:tll tax rell o.fthe ceunty 

22 or at the address to which the most recent retllproperty ttvt hill for said building, structure er property 

23 was mailed hy the TtDC Cellector. fine such address appears on the anntf:tll tax rell e.fthe county or the 

24 reeerds o.fthe TtDC Collector, then a copy ofthe notice shBll be addressedte suehpers-on at the address 

25 e.fthe building, structure or property in..,,YJlved in the proceedings. The feilurc o.fany ewner or other· 
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1 person to reeeive sueh notiee sluill not affeet in 6l:l'l)' mflnner the -;€llidity o.fflnyproeeedings telwn 

2 hereunder. 

3 102A. 4. 3 Proo.fo.f'ser.:iee. The person sePving notiee flS provided herein shfllljik fin ejfidGl'(it 

4 or deelaration there<Jjunderpenalty ofperjury, eertifYing to the time flndnwnner in whieh sueh notiee 

5 W-GIS given. Suehpersen shall alsefik therewith any reeeipt e-Gll'd ofsueh, notiee by eertified or 

6 registered mail. The notiee slmll be pested find served at least 10 days prier te the date set for the 

7 hearing. 

8 102A. 5 He-Gll'ing. The publie he-Gll'ing shflll be held flt the time flndplaee design€lted in the notiee 

9 of hearing. .F'or goed eause shewn, fl he-Gll'ing may be eontinued by the Building Offieial, execpt that any 

10 suelz eontinuflnee s-hall not exeeed 30 days m1d there shall be only one sueh continuflnCe €lllov,;ed. 

11 Subject to proced"bff'es preseribed by the Building Offieialfor the orderly eonduet of the he-Gll'ing, all 

12 persons having an interest in the building, strueture or property or having knowledge offaets mflterifll 

13 to the allegfltions o.fthe notiee ofvioltttion inel:uding the list of code viol€ltions, maypresent evidenee 

14 for considerfltion by the Building Ofjieifll. 

15 The Building Official may designate a deputy '1Yho may aet in plaee o.fthe Building Official as 

16 the hearing <Jjfieer. The deputy shall have the same authoritj· as the Building Official to hear and 

17 deeide the case and to make any order hereinafter pro',;ide~fer. 

18 102A.6 Deeision. The Building Offieial, after a full flndfair eonsideration <Jjthe e'videnee find 

19 testimony received at the hearing, shall render within 30 days fellowing the eonelusion o.fsueh hearing, 

20 a deeision in writing either dismissing theproeeedings, or, if finding thet the building, structure or 

21 property, or portion_ thereo,;~ is unsafe, ordering that it be repeired, altered, vacated and altered or 

22 repaired, or vaeated m1d demolished. . 

23 102A. 7 Contents o,;£Order. The order shall eontain a statement a/the particulars which render 

24 the building, strueture, or property unsafe andshall contain a stetement o,;+'work required to be done 

25 end the time requirements for the exeeution o,;f'the order. 
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1 102A. 7.1 Addl"eSs. The order shall set;forth the str-eet address of the building or structure, 

2 suffieient for identifieBtion. 

3 1 {)2A. 7. 2 Time. The order shall specify the time within '1Yhieh the premises or portion thereof 

4 shall be vacated, if ordered. The order shall fwthcr spcei:fj a reasonable time, not to exceed 360 days 

5 from permit issUBnec, within which the work shall be completed. 

6 102A. 7. 3 Extension for completion. The time for eornpletion mey be c:xtcnded by the Building 

7 O:fjieiBl for good cause shown, except that such extension shall not exceed 36{) days. Suoh extension 

8 slzall be in writing upon the request of the .owner and shall be limited to the minimum time necessary 

9 .fer completion. Only one such extension may be allowed. 

10 J()2A.8 Pasting BndServiec o}Order. A eopy of the order shall be posted in a eonspieuous 

11 place upon the building, structure orprepcrty Bnd shall be served in the manner Bbm'C prescribed in 

12 the ease of the notice of hearing, upon all persons to Whom the notice of hearing is required to be 

13 scr;cd, ·and a eepy shall be rqcorded in the Assessor Recorder's O:ffiec. 

14 1{)2A.9 CompliBncc, Rescinding Order. When the property, building or structure or portion 

15 thcrco.f thBt was determined to be unsf{fe, has been found to comply with requirements o.f thc Building 

16 Official as to rehabilitcttion, alteration, repair or demolitiOfj, the Building Official shall issue Bnd 

17 record irj the Assessor Rceo1·der's Offiec an order rescinding the original order. 

18 102A.J{) AppcBl efOrder. Any·pcrson may appcalftom Bn order afthc Building Official made 

19 pursuBnt to the provisions o}Seetion 1 {)2A. 7 and shall, at the hcaringprovidedfor in Section 102A. 5 

20 and in said order, be Glppriscd e.fthc right afappcBI to the Abatement Appeals Board, pro·1dded that the 

21 GlppCal is made in writing andfilcd with the Secretary efthc Abatement Appeals Board within 15 days 

22 ttftcr such order is posted and served. The 15 day limitation shall not apply when any type e.fa 

23 merBtorium authorized in this section is sought. Where construction materials, methods, types ef' 

24 eonstruetion, or compliance with the time limits sctforth in Table }lo.· 16B A arc the bases, in whole or 

25 in part, of the Building Offieial'sfending that an unreinforced masonry building, or portion thereof; is 
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1 unsEEjc, the Abetement Appeels BotWd s-h.ell r-efer these mEftters to the Boerd efEXtlminers es-teblished in 

2 Section 105A. l e.fthis code. Where construction nwterims, methods, tl1'ld types r>f construction ffl'e the 

3 beses, in whok or in pert, &jthe Building Officifl:l'sfinding thtlt the building, or struetbt1"e, or portion 

4 thereo.f; is unsefe, the Abtltement Appeels Boffl'd shell refer these metters to the Boerd r>fEXtlminers for 

5 its cxtlminetion tl1'ld determirmtion with respect to such meterims, methods, tl1'ld types &j construction. 

6 The Boerd e.fEmniiners shell approve or disapprOY'C such meteriels, methods, tl1'ld types ef' 

7 construction, tl1'ld mey etttlch conditions to its appro..,,·el, end shell forward e copy of its report to the 

8 Abetement Appeals BotWd. The Abatement Appeels Boffl'd shell include in its decision the findings e.f 

9 the Bofl:rd &}Examiners. 

10 

11 

* * * 

12 Section 5. The Housing Code is hereby amended by revising Section 201, to read as 

13 follows: 

14 SEC. 201. GENERAL. 

15 (a) Authority. The Director of the Department of Building Inspection shall administer 

16 and enforce all of the provisions of this Code. The Director is hereby designated as the 

17 authorized representative of the Building Inspection Commission in such enforcement. The 

18 Director is hereby authorized to call upon the Director of City Planning, the Director of Public 

19 Health, the Chief of the Fire Department, the Chief of Police and all other City officers, 

20 employees, .departments and oureaus to aid and assist him in such enforcement, and it shall 

21 then be their duty to enforce the provisions of this Code and to perform such duties as may 

22 come within their respective jurisdictions. 

23 Upon completion of an inspection of a structure or portion of a structure, the owner or 

24 occupant thereof shall be furnished by the Department of Building Inspection with a standard 

25 form which clearly and simply indicates the violations found and the sections of this Code 
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1 which are not complied with. Copies of all forms used to enforce this code shall be furnished 

2 the Clerk of the Board of Supervisors, to be held on file with the Board of Supervisors. 

3 (b) Right of Entry. Upon showing proper credentials, which shall include a statement 

4 apprising an owner or occupant of his rights and obligations, authorized employees of City 

5 departments, when necessary for the performance of their duties, shall have the right to enter 

6 at reasonable times any new or unoccupied building and any building under construction, 

7 repair, alteration or removal and any other building wh.en there is reasonable ground for 

8 believing said buUding or any part thereof to be illegal, unsafe or a menace to life or limb; or in 

9 making their routine inspections as required under the License Code. 

1 O The procedures provided by the general laws of the State of California, presently 

11 codified as Sections 1822.50 to 1822.57, inclusive, of the Code of Civil Procedure, shall 

12 govern the issuance, execution and enforcement of an inspection warrant in the event the 

13 owner or occupant of a building refuses to permit an inspection thereof by an authorized 

14 employee of a City department. 

15 (c) [Reserved.] 

16 (d) Order of Vacation. The Director of the Department of Building Inspection shall give 

17 written notification of any order to vacate to the Chief of Police who shall thereupon cause the 

18 same to be executed and enforced. 

19 (e) Abatement. For abatement procedures, see Chapter 1A of the Building Code,_ 

20 including. but not limited to. Sections 102A.3 through 102A. 8 . 

21 (f) Designation of Code Enforcement Areas. Whenever it is found to be in the interests 

22 of the people of San Francisco to engage in concentrated code enforcement on an area-wide 

23 basis, the following procedure shall be followed: 

24 

25 
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1 (1) The area to be designated for code enforcement actjvity shall be selected 

2 by the Director of the De.partment of City Planning and recommended to the Chief 

3 Administrative Officer. 

4 (2) The Chief Administrative Officer, if that person approves said area as being 

5 acceptable for concentrated code enforcement, shall su.bmit same to the Board of Supervisors 

6 requesting the Board to design~te. the area for concentrated code enforcement. 

7 (3) Upon the Board of Supervisors designating the area and unless Federal or 

8 State funds are to be utilized which would necessitate filing an application for same, the 

9 Department of Building Inspection shall commence the inspection of every building and 

1 O structure in the designated area to determinEf the condition of the buildings and to bring about 

11 compliance with the applicable codes. 

12 · (4) In the event the Federal government or the State government is involved in 

13 the financial assistance orfunding of the program the first action by the Board will be to 

14 approve the filing of an application-to the Federal or State agency for funding or assistance. 

15 Upon approval of the application by the Federal or State agency, the final contractual 

16 arrangements between that agency and the City shall require. the approval by the Board of 

17 Supervisors. 

18 
" . 

19 Section 6. The Electrical Code is hereby amended by revising Section 89.126, to read 

20 as follows: 

21 89.126 Unsafe Buildings or Structures. 

22 Any buildings, structures, or parts thereof, shall be considered unsafe when any of the 

23 following conditions a·re present: 

24 (A) .Electrical equipment, wiring and systems deemed hazardous to human life or 

25 structure safety; · 
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1 · (B) · Elecfrical equipment, wiring and systems that are in violation of the code that was 

2 . in effect at the time of construction or installation or such work was performed without permit 

3 or approval; 

4 (C) Change in occupancy without complying with the provision of Section 89.118 of 

5 this code. 

6 Such unsafe building, structure, property or portion shall be vacated, repaired, altered 

7 or demolished, and violations of this Code abated in accordance with Section 102A of the 

8 Building Code, including; but not limited to. Sections 102A.3through102A.8. 

9 

10 Section 7. The Plumbing Code is hereby amended by revising Section.104.0, to read 

11 as follows: 

12 SECTION 104.0-ABATEMENT OF PUBLIC NUISANCE 

13 104.0 Abatement of Public Nuisance. In order to abate a nuisance as defined in 

14 Section 216.0 ofthis code, the inspection and abatement procedures as set forth in Section 

15 102A of the Building Code. including. but not limited to. Sections 102A.3through102A.8. shall 

16 apply. 

17 

18 Section 8. The Fire Code is hereby amended by revising Section 109, to read as 

19 follows: 

20 SECTION 109 - VIOLATIONS 

21 109.1. [For SF] Unlawful Acts. 

22 . (a) It shall be unlawful for a person to erect, construct, enlarge, alter, repair, move, 

23 improve, remove, convert, demolish, equip, use, occupy, or maintain a building, occupancy, 

24 premises, system, or vehicle, or any portion thereof: or cause the same to be done, in 

25 violation of any of the provisions of this code. 
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1 (b) It shall be unlawful for a person to engage in any activity for which a permit is 

2 required under this code without the required permit, or to engage in any activity in violation of 

3 conditions set in a permit issued under this code. 

4 * * * 

5 109.4. [For SF] Notice of Violation. 

6 (a) When the fire code official finds a building, occupancy, premises, system, or 
. . 

7 vehicle, or any portion thereof, that is in v!olation of this code, the fire code official shall, within 

8 15 days. may prepa~e a written notice qf violation, which shall identify the code sections 

9 violated, describe the violation, and, where applicable, require correction of the violation. The 

1 O notice of violation shall also set forth the penalties, fees. and costs for the violation. When correction 

11 is not immediate, the notice of violation shall specify a time for compliance and. re-inspection .. 

12 (b) When the fire code official finds a person performing any activity requiring a permit 

13 under this code without the required permit, or conducting an activity in violation of conditions 

14 set in a permit issued under this code, the fire code official may prepare a written notice of 

15 violation, which shall identify the code sections violated and describe the violation. The notice 

16 of violation shall also set forth the penalties. fees, and costs for the violation. In addition, the fire 

17 code official may issue a stop work order under Section 111, requiring the person to 

18 immediately cease performing the activity. 

19 109.4.1. [For SF] Service of Notice of Violation. 

20 (a) When a notice of violation pertains to a specific building, occupancy, premises, 

21 system, or vehicle, the fire code official shall serve the notice of violation upon the owner of 

22 . the build.ing, occupancy, premises, system, or vehicle as follows: by personal service, by 

23 regular ·u.s. mail and certified or registered mail, or by leaving it with a person of responsibility 

24 at the building or premises. The fire code o'fficial shall post the notice of violation in a conspicuous 

25 place on the subject property. 
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1 (b) When a. notice of violation pertains to a person engaged in an activity for which a 

· 2 permit is required without the required permit, or in violation of a p~rmit issued under this code 

3 is the p~rson engaging in that activity, the fire code official shall serve the notice of violation 

4 upon the person responsible for the activity as follows: by personal service, by regular U.S. 

5 mail and certified mail, or by leaving it with a person of responsibility at site of the activity. The 

6 fire code official shall post the notice of violation in a conspicuous place on the subject property. 

7 (c) Service by certified or registered mail is effective on the date of mailing if the 

8 certified or registered letter is mailed, postage prepaid, return receipt requested, to the person 

9 responsible at that person's current address as listed with the Assessor's Office. If the 

1 O Assessor's Office records do not include an address for a person entitled to notice, then the 

11 fire code official shall serve that person by mailing the letter to the address of the building, 

12 occupancy, premises, or system involved in the proceedings. 

13 109.4.2. [For SF] Re-Inspection Fee. 

14 When the fire code official issues a notice of violation and sets a date for compliance 

15 · and re-inspection to certify compliance with code requirements, the fire code official shall 

16 charge a fee for the re-inspection and the person responsible shall pay that fee. 

17 109.4.3. [For SF] Hearing on Notice of Violation. 

· 1 a (a) If the person responsible to correct a violation fails to do so within the time period 

19 specified in the notice of violation, the fire code official shall mey set the matter for hearing, to 

20 be heard within 30 days ofthe deadline. 

21 (b) Notice of hearing. If the fire code official determines .to set the matter for hearing, 

22 the fire code official shall serve a notice of hearing that provides at least JO days~ notice 

23 of the hearing, The notice shall include the following information: (1) the street address of the 

24 building, occupancy, premises, or system that is in violation of the code, or the date and 

25 location of any activity conducted without a required permit or in violation of permit conditions; 
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1 (2) the date, hour and place of the hearing; (3) a statement that the hearing is an opportunity 

2 for all interested parties to appear before the fire code official to show cause why the fire code 

3 official should not order the building, occupancy, premises, or system repaired or altered to be 

4 brought into compliance with code, or vacated or demolished, or require a permit or 

5 compliance with permit requirements; (4) a warning that describes the penalties for violation 

6 as set forth in subsection (k) below and Section 109.4.4; and (5) a copy of the notice of 

7 violation. 

8 (c) Se~ice of hearing notice. The fire code official shall serve the notice of hearing on 

9 each of the following persons: (1) the person, if any, in real or apparent charge and control of 

1 O the building, occupancy, premises, or system, or responsible for any activity; (2) the owner of 

11 record of any building, occupancy, premises, or system, or where an activity occurred; (3) the 

12 holder of any mortgage, deed of trust, lien or encumbrance.of record; (4) the owner or holder 

13 of any recorded lease; and (5) the holder of any other recorded estate or interest in the 

14 building, occupancy, premises, or system, or the land upon which it is located. The fire code 

15 official shall include an affidavit or declaration under penalty of perjury, certifying to the time 

16 and manner.in which the notice was served. The fire code official shall serve the notice of 

17 hearing as follows: by personal service;· or by regular U.S. Mail and certified or registered 

18 mail. Service by certified or registered mail is effective on the date of mailing if the certified or 

19 regi~tered letter is mailed, postage prepaid, return receipt requested, to each person entitled 

20 to notice as that person's address appears on the last annual tax roll of the county or at the 

21 address to which the Tax Collector mailed the most recent real property tax bill for the 

22 building, occupancy, premises, or system. If the annual tax roll or the Tax Collector records do 

23 not include an address for a particular person entitled to notice, then the fire code official shall 

24 serve the notice to that person at the address of the building, occupancy, premises, or system 

25 involved in the proceedings. The failure of any owner or other person to receive a notice of 
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1 hearing shall not affect in any manner the validity of any proceeding taken or order issued 

2 under this section. 

3 (d) Posting of notice. The fire code official shall ensure that a copy of the notice of 

4 hearing and notice of violation is posted in a conspicuous place on the building or property, 

5 and at the location of the hearing. The notice shall be posted at both locations at least 10 days 

6 before the date set for the hearing. 

7 (e) [Reservedl 

8 (f) Hearing. The fire code official or designee shall conduct a public hearing on the 

9 matter, at the date, time and location specified in the notice of hearing. The fire code official or 

1 O designee may continue the hearing for good cause, except that any continuance shall not 

11 exceed 30 days, and only one continuance is allowed. Subject to any procedures prescribed 

12· by the fire code official for the orderly conduct of the hearing, the fire code official may permit 

13 person·s with an interest in the building, occupancy, premises,_ or !?YStem, or with knowledge of 

14 facts material to the allegations of the notice of violation, to present evidence for the fire code 

15 official to consider. The fire code official shall promulgate procedures for implementation of 

16 the hearing. 

17 (g) Decision and order. The fire code official shall give full and fair consideration to the 

18 evidence received at the hearing, and within 30 days of the conclusion of the hearing, shall 

19 issue a written decision either: (1) finding no violation and issuing an Order of Rescission that 

20 withdraws the notice of violation and dismisses the proceedings; or (2) finding that the 

21 building, occupancy, premises, or system, or any portion thereof, is in violation of this code 

22 and ordering that the person responsible take action as ordered by the fire code official to 

23 bring the building, occupancy, premises, or system into compliance with this code. The order 

24 may also direct that the building, occupancy, or premises be vacated pending compliance with 

25 the requirements of this code. Any order to correct a violation of this code or to vacate a 
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1 building, occupancy or premises shall include the following: the street address of the building, 

2 occupancy, premises, or system; findings and conclusions about the specifics of the violations 

3 and the code section violated; a statement of work the person responsible must perform to 

4 remedy the violation and, if applicable, an order to vacate; and time requirements for 

5 compliance with the order. The fire code official shall require the person responsible to 

6 commence work required under the order within not more than 30 days from.the date of the 

- 7 decision, and shall set a reasonable period of time, not to exceed six months from 

· 8 commencement, for the person responsible to complete the required work. 

9 (h) Service of, posting, and recording decision. The fire code official shall serve the 

10 decision and order on the persons and in the manner specified in subsection (c) above. The 

11 fire code official shall post the decision and order in the manner specified in subsection (d) 

12 above. The fire code official shall record the decision and order in the Assessor-Recorder's 

13 Office. 

14 (i) The person responsible may submit a written application to extend the date to 

15 commence work required under the decision and order or to extend the date to complete 

16 required work. The fire code official may grant a request to extend the time to commence or to 

17 complete work, for good cause shown, only where there is no imminent risk to life or property, . 

18 and for a time not to exceed 90 days. 

19 G) Compliance, Order of Compliance. When the fire code official determines that the 

20 person responsible has completed all work required under the order, and that the building, 

21 occupancy, premises, or system complies with the requirements of this code, the fire code 

22 . official shall issue an Order of Compliance, acknowledging that the person responsible has 

23 complied with. the original order. The fire code official shall serve and post the Order of 

24 Compliance, and file it in the Assessor-Recorder's Office. 

25 
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1 (k) Penalties for disregarding order. Any person responsible who fails to comply with 

2 an order under this section shall be guilty of a misdemeanor as set forth in Section 109.6. Any 

3 person in possession who fails to comply with an order to vacate shall be guilty of a 

4 misdemeanor as provided in Section 109.6. Any person who removes any notice or order 

5 posted as required.in this section shall be guilty of a misdemeanor as provide in 

6 Section 109.6. 

7 * * * 

8 109.9. [For SF[ Remedies are Non-Exclusive. 

9 Notwithstanding the provisions o[Sections 109.1 through 109. 8. the City may institute civil 

10 proceedings for injunctive and monetary relief, including civil penalties, against any person for 

11 violations o[the Fire Code under any circumstances, without regard to whether a complaint has been 

12 filed or the fire o@cial has issued a notice of violation under Section 109.4 or an order to correct 

13 under Section 109.4.3 (g). 

14 

15 Section 9. The Health Code is hereby amended by revising Sections 596 and 600, to 

16 read as follows: 

17 SEC. 596. ADMINISTRATIVE PROCEDURES INITIATED WITH NOTICE OF VIOLATION. 

18 (a) Complaints. Whenever a written or oral complaint is made to the Department that 

19 a nuisance as defined by Section 581 exists in a building or structure or on a property, or the 

20 Director otherwise has reasonable cause to believe that such a nuisance exists, the Director shall 

21 inspect the building, structure or property to verify the existence of a nuisance thereon. 

22 (b) Notice of Violation. Whenever the Director determines that a nuisance, as defined 

23 by Section 581 of this Article, exists in a building or structure or on a property, the Director 

24 shall within 15 days of that determination cause a Notice of Violation to be served either 

25 . personally or by first class mailing to the Responsible Parties. The Notice of Violation shall be 
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1 served on the Owner by mail to the address that appears on the last assessment rolls of the 

2 City and County of San Francisco. If the Notice .of Violation is served on the Manager by mail, 

3 it shall be mailed to the Manager's principal place of business or to the address of the 

4 building, structure or property. If the Notice of Violation is served on any other Person who 

5 created a condition that constitutes a nuisance, it shall be mailed to the Person's last known 

6 ?Iddress at which such Person receives mail if ascertainable. Thereafter, the Director may 

7 cause a copy thereof to be posted in a conspicuous place on the building, structure or 

8 property. The failure of the Responsible Parties to receive such notice when s·ent in the 

9 · manner set forth in this Subsection shall not affect in any manner the validity of any 

1 O proceeding against that party under this Article. The Notice of Violation shall be a public record 

11 subject to disclosure pursuant to Administrative Code Chapter 67; 

12 ( c) Order to Vacate. The Director may order a premises vacated if.she or he 

13 determines that relocation is warranted upon discovery of a nuisance, as defined by Section 

14 581 (b )(10) of the Health Code, or at the discretion of the Director, to protect the health of 

15 occupants. A copy of the order shall be served upon the Owner and the. affected tenant(s) 

16 and posted in conspicuous places at the affected premises. The order shall specify the time 

17 within which the premises is to be vacated and advise the tenants that they may be eligible for 

18 assistance pursuant to Chapter 72 of the San Francisco Administrative Code. The order shall 

19 further advise that the premise vacated hereunder shall not be reoccupied without written 

20 permission of the Director. Such permission shall be granted when the nuisance is abated. 

21 (d) Notice to Pay Relocation Benefits. Whenever the Director determines that a 

· 22 nuisance, as defined by Section 581(b)(10) of this Article, exists in a building or structure or 

23 on a property, and issues a Notice of Violation, pursuant to subsection (b) of this section, and 

· 24 an Order to Vacate, pursuant to subsection (c) of this Section, the Director shall issue to the 

25 Responsible Party a Notice to Pay Relocation Benefits to the affected tenant(s) pursuant to 
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1 Chapter 72 of the San Francisco Administrative Code. The Director shall cause a Notice to 

2 Pay Relocation Benefits to be served either on the Responsible Party or sent by first class 

3 mailing to the Responsible Parties. The Notice to Pay Relocation Benefits shall be served on 

4 the Owner by mail at the address that appears on the last assessment rolls of the City and 

5 County of San Francisco. If the Notice to Pay Relocation Benefits is served on tlie Manager 

6 by mail, it shall be mailed to the Manager's principal place of business or to the address of the 

7 building, structure or property. Thereafter, the Director may cause a copy thereof to be 

8 posted in a conspicuous place on the building, structure or property. The failure of 

9 Responsible Parties to receive such notice when sent in the manner set forth in this 

1 O Subsection shall not affect in any manner the validity of any proceeding against that party 

11 under this Article. 

12 (e) Contents of Notices. 

13 (1) The Notice of Violation shall state with reasonable specificity a description of 

14 the nuisance such that the Responsible Parties can reasonably unders'tand the nature of the 

15 nuisance to be abated. The Notice of Violation shall direct the Responsible Parties to abolish, 

16 abate, and remove the nuisance within a reasonable period of time set by the Director given 

17 the nature and severity of the nui_sance and any other circumstances of which the Director is 

18 aware. The Director shall specify in the Notice of Violation the time period within which the 

19 Responsible Party must abate the nuisance. Such time period shall not exceed 30 days, 

20 unless extended by the Director if reasonably necessary to abate the nuisance. 

21 (2) The Notice to Pay Relocation Benefits shall state the Director has 

22 determined that the affected tenant(s) are eligible for relocation benefits as described in San 

23 Francisco Administrative Code Chapter 72 such that the Responsible Parties can reasonably· 

24 understand the nature of their obligations under Chapter 72. The Notice to Pay Relocation 

25 Benefits shall direct the Responsible Parties to commence making the required relocation 
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1 payments to the affected tenant(s) at least 12 hours prior to the date that the affected 

2 tenant(s) must vacate the unit. 

3 (3) The notices shall further advise the Responsible Parties that if they fail to 

4 comply with the notice, the Director may: (A) hold a Director's Hearing to be held to consider 

5 whether it would be appropriate to issue.a Director's Order to abate the nuisance and other 

6 appropriate orders as provided for in this Article or (B) cause the abatement and removal of 

7 the nuisance and the Owner shall be indebted to the City and County of San Francisco for the 

8 costs, charges, and fees incurred by the City ~nd County of San Francisco by reason of the 

9 abatement and removal of such nuisance or (C) offer relocation services to the affected 

1 O tenant(s) and the Owner shall be indebted to the City and County of San Francisco for the 

11 costs, charges, and fees incurred by the City and County of San Francisco by reason of the · 

12 provision of the relocation services. 

13 (4) The notices shall inform the Responsible Party that they may .be liable for 

· 14 other charges, costs, including administrative costs, expenses incurred by the Department, 

15 fines, attorneys' fees, and penalties as provided for in this Article. 

16 (5) The notices shall state the name, business address and telephone number 

17 of the Department staff who may be contacted regarding the building, structure or property in 

18 . question. 

19 (6) At the discretion of the Director and to ensure lawful handling and disposal 

20 of any items constituting a nuisance in whole or in part, the notice may contain a requirement 

21 that the Responsible Party abating the nuisance or making the relocation payments submit 

22 reports of testing and inspections. by an appropriate licensed professional and provide to the 

23 Director proof of lawful handling and disposal of such items or the payment of such 

24 relocations benefits, and the form of such proof acceptable to the Director. 

25 
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1 (f) Action by the Director. If the nuisance is not abat~d and removed within the time 

2 period set forth in the notice, or the relocation benefits are not made within the time period set 

3 forth in the notice, the Director shall either: (1) hold a Director's Hearing in accordance with 

4 this Section or (2} abate and remove the nuisance as soon as practicable or (3) offer 

5 relocation services to the affected tenant(s). The Owner shall be assessed reinspection fees 

6 as provided in Section 609.1 of this Code to cover the Department's costs incurred to verify 

7 t~e abatement of the nuisance. Said .violations shall not be deemed legally abated until the 

8 property owner makes full. payment of the assessment of reinspection fees and late payment 

9 . penalties to the Director. 

1 o . (g) Notice of Hearing. 

11 (1) If the Responsible Parties failed to comply with the Notice of Violation or the 

12 Notice to Pay Relocation Benefits, the Director may hold a hearing by serving a copy of the 

13 Notice of Violation or the Notice to Pay Relocation Benefits, together with a notice of the time 

14 and place set for the hearing thereof, by personal service or by certified mail upon the 

15 Responsible Parties. The Director shall post a copy of the Notice of Violation or the Notice to 

16 Pay Relocation Benefits, together with the Notice of Hearing in conspicuous places 

17 throughout the building, structure or property. The time fixed for the hearing shall be no more 

18 not be less than 30 dqys after the deadline for abatement o(the nuisance set in the Notice of 

19 Violation. service andposting ofthe copy o.fthe }lotice o.fHe&ing; except in In those circumstances 

20 where the Director has issued a written determination that the nuisance constitutes a severe 

21 and immediate hazard to life, health or safety, i'!'l which ease the time fixed for the hearing shall 

22 not be less than 12 hours after personal service and posting the Notice of Hearing. The 

23 Notice of Hearing shall inform all persons interested to appear at the .hearing to show cause, if 

24 any, why the building, structure, or property should not be declared a nuisance or in the case 

25 where the Department has abated and removed the nuisance, why a lien should not be 
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1 placed against the property for the costs incurred by the Department. The Notice of Hearing 

2 shall also state whether the Department will seek rec.every of attorneys' fees for the hearing. 

3 In the case of unsanitary buildings, said notice shall also state that the hearing may result in 

4 the revocation of the certificate of sanitation, if any, and the mandatory vacation of occupants 

. 5 from the building . 

. 6 (2) The Notice of Hearing shall be served by certified mail on the Owner at the 

7 address as it appears on the last assessment rolls of the City and County of San Francisco. If 

8 the Notice is served by certified mail on the Manager, the Director shall mail the Notice of 

9 Hearing to the Manager's principal place of business, if any, or to the address of ttie building, 

1 O structure or property in question. If the Notice of Hearing is served by certified mail on any 

11 Person who created the condition that constitutes a nuisance, the Director shall mail the 

12 Notice of Hearing to the last known address of such Person at which it receives mail, if 

13 ascertainable. The person serving the Notice o(Hearing shall complete a declaration under penalty 

14 ofperjury, certifying the date and manner in which such Notice o(Hearing was given, and the Director 

15 shall retain the certified mail receipt card tor the Notice o(Heai'ing. The failure of the Responsible 

16 Parties or Owner to receive such notice when sent in the manner set forth in this Subsection. 

17 shall not affect in any manner the validity of any proceeding under this Article. 

18 (h) Director's Hearing. A public hearing shall be held at the time and place designated 

19 in the Notice of Hearing. Subject to the procedures prescribed by the Director for the orderly 

20 conduct of the hearing, all persons having an interest in the building, structure or property in 

21 question or having knowledge of facts material to the Notice of Violation or the Notice to Pay 

22 Relocation Benefits may present evidence for consideration by the Director. Any hearing 

23 conducted pursuant to this Section shall be electronically recorded. The Director may elect to 

24 seek recovery of attorneys' fees by stating this intent in the Notice of Hearing. In a case 

25 
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1 where the Director makes this election, the prevailing party shall be entitled to recover 

2 reasonable attorneys' fees. 

3 (i) Director's Order. 

4 (1) Within 30 days after the conclusion of the hearing, the Director shall issue a 

5 written order setting forth finding of facts and a determination based upon the facts found in 

6 the record whether or not a nuisance, as defined by Section 581, exists or had existed in the 

7 building or structure or on the property and if the Department abated and removed the 

8 nuisance, the costs.of abatement and removal of the nuisance by the Department, or a written 

9 order setting forth finding of facts and determination based upon the facts found in the record 

1 O whether or not the relocation benefits have been paid and if the Department arranged for the 

11 relocation of the affected tenant(s), the costs of that relocation to the Department. The order 

12 shall be served on the Responsible Parties, including but not limited to the Owner, in the 

13 same manner as set forth in. Subsection (b) of this Section and shall be served on all other 

14 parties who provided testimony at the hearing by first class mail if such parties request at or 

15 before the hearing that the order be sent to them. 

16 (2) Upon a finding that a nuisance exists in the building or structure or on the 

17 property, or a finding that appropriate relocation benefits have not been paid, the Director. 

18 shall require in the order the abatement of the nuisance or the payment of the benefits within 

19 a specified time period not to exceed 30 days, unless extended by the Director if reasonably 

20 necessary to abate the nuisance. The time period shall be determined based ·an the nature 

21 and severity of the nuisance and any other circumstances of which the Director is aware. The · 

22 order shall state either that, failure to abate and remove the nuisance will result in the 

23 abatement of the nuisance by the Department and that the Owner shall become indebted to 

24 the City and County of San Francisco for the costs, charges, and fees incurred by reason of 

25 the abatement and removal of such nuisance upon demand, or that failure to make the 
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1 relocation benefit payments will result in the offering of relocation services to the affected 

2 tenant(s) by the Department ahd that the Owner shall become indebted to the City and 

3 County of San Francisco for the costs, charges, and fees incurred by reason of the making 

4 such relocation services available upon demand. The order shall inform the Responsible 

5 Parties that it shall be indebted to the City and County of San Francisco for all administrative 

6 costs, including attorneys' fees if sought by the Director in the Notice of Hearing, incurred by 

7 the Department in the prosecution of the abatement action or the prosecution of the relocation 

8 benefit payment action and that such costs are due upon demand. The order shall further 

9 state that failure to pay such costs, charges, and fees may result in a lien against the property. 

1 o The order shall require the Responsible Parties to abate and remove the nuisance in 

11 compliance with all applicable laws and regulations or shall require the Responsible Parties to 

12 m?lke the relocation benefit payments ·in compliance with all applicable laws. 

13 (3) In the case where Director determines that a nuisance had existed and that 

14 the Department had abated and removed the nuisance, or where the Director determines that 

15 the relocation benefits were owed to the affected tenant(s) and ·the Director provided 

16 relocation services to the affected tenant(s), the order shall itemize the costs of abatement 

17 and removal or provision of relocation services and all administrative costs incurred by the 

18 Department. The order shall. notify the Owner that a lien will be assessed against the property 

19 for any outstanding costs if the Owner fails to reimburse the Department for the costs incurred 

20 by the Department as a result of the abatement and removal of the nuisance or the provision 

21 of relocation services within ten (10) days of the service of the order and that the lien shall 

22 also include additional charges for administrative expenses of $1,000 or 10 percent of the 

23 costs of abatement and removal, whichever is higher, and interest at a rate of 1 % percent per 

24 month, or fraction thereof, compounded monthly from the date of recordation of the lien on all 

25 fees and charges due as aforesaid. 
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1 (4) The order shall advise the Responsible Parties that the order issued is final· 

2 and of their right to petition the Superior Court of San Francisco for appropriate relief pursuant 

3 to Section 1094.6 of the California Code of Civil Procedures. The order shall notify the Owner 

4 that the filing of a petition with the Superior Court sh.all not automatically stay the effectiveness 

5 of the order or extend the time period in which the Responsible Parties have to abate the 

6 nuisance. 

7 (5) The order shall provide for the. recovery of reasonable attorneys' fees for the 

8 prevailing party for those proceedings in which the Director has sought to recover attorneys' 

9 fees. 

10 (6) In case of an unsanitary building, the Director shall revoke the certification of 

11 sanitation if the building is a hotel and may order the vacation of any unsanitary building for all 

12 purposes, and shall cause a copy of said order to be posted in conspicuous places throughout 

13 the aforesaid structure, building or part thereof determined by the Director to be a nuisance, 

14. and a copy thereof is to be personally served upon the Owner thereof or his agent, or the 

15 lessee or the occupant thereof. The order shall specify the time within which said structure, 

16 building or part thereof determined by the Director to be a nuisance shall be vacated. The 

17 order shall furttier advise that structure; building or part thereof vacated hereunder shall not 

18 be reoccupied without the written permission of the Director. Such permission shall be 

19 granted when the nuisance cited is abated within the time se.t forth in the order. 

20 0) Regulations. The Director is hereby empowered to promulgate administrative 

21 regulations, after a noticeq pub.lie hearing, to implement the provisions of this Article and 

22 applicable provisions of State law. Such rules and regulations shall take effect 30 days after 

23 the public hearing. Violation of any such rule or regulation and any existing rules or 

24 regulations promulgated pursuant to this Article constitute a nuisance and may be grounds for 

25 administrative, civil, or criminal action against the Responsible Party. To the extent feasible. the 
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1 Director shall use the Citywide forms for Notice of Violation and Notice o(Hearing developed by the 

2 City Administrator. 

3 

4 SEC. 600. PENAL TIES. 

5 (a) Criminal Penalty. In addition to any other penalties provided in this Article, any 

6 person, or their agents, violating any of the provisions of this Article, or failing to comply with 

7 any direction or order of the Director given pursuant to the provisions of this Article, shall be 

8 guilty of a misdemeanor, a~d upon conviction thereof shall be punished by a fine of n?t less 

9 than $100 and not more than $1000, or by imprisonment if the County Jail for a period of not 

1 O less than 10 days nor more than three months, or by both such fine and imprisonment. 

11 (b) Civil Penalty. 

12 (1) City Attorney Referral. The Director may refer a case to the City Attorney's 

13 Office for civil enforcement at any time. enly e:fter a Respemibk Party htl:S failed te eemply with (i) 

14 a Direeter's Order under Seetien 596, er (ii) an e:dministretive citatien the:t isfine:l fer fe:ilure to 

15 exhaust e:dministreti'.Je remedies wider Administrative Cede &ctien 100.12 er folkr,ving t1ppeal to e: 

16 Hee:ring Ojfiee or to Superior Court. This limitation she:ll not apply to conditions that, in the opinion 

17 of the Director, constitute tHi immedie:te three:t to public hee:lth fflid se:fety. 

18 (2) Presumption of Noncompliance with Order. In addition to any other 

19 penalties provided in this Article, any person or entity served with a notice or order by the 

20 Director setting forth the nature oft.he violation of this Article, demanding correction of such 

21 violation, and specifying the time within which such violation must be corrected, shall be 

22 presumed, in subsequent civil proceedings, to have failed to comply with that notice or order 

23 at and after the time given in that notice or order for correction of such violation, after the time 

24 period specified in the notice or order has expired without correction of that violation .. 

25 
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1 (3) Penalty Amounts. Any person or entity violating this Article shall be liable 

2 for a civil penalty of up to $1,000 per violation for each day such violation is committed or 

3 permitted to continue, which penalty shall be assessed and recovered in a civil action brought 

4 in the name of the people of the City and County of San Francisco by the City Attorney in any 

5 court of competent jurisdiction. If a Responsible Party corrects a violation within the period 

6 specified in the Notice of Violation under Section 596(e)(1), the Court shall not award civil 

7 penalties for that violation under this Section provided that the Director has not cited the 

8 Responsible Party for the same type of violation at the same property more than twice in a 12-

9 · month period. 

1 O (4) Setting Civil Penalty. In assessing the amount of the civil penalty, the Court 

11 shall consider any one or more of the relevant circumstances presented by any of the parties 

12 to the case, including but not limited to the following: the nature and seriousness of the 

13 misconduct, the number of violations, the persistence of the misconduct, the length of time 

14 over which the misconduct occurred, the.willfulness of the defendant's misconduct, and the 

15 defendant's assets, liabilities, and net worth. Any penalty assessed and recovered in an 

16 action brought pursuant to this paragraph shall be paid to the City and credited to the Public 

17 Health Environmental Health Code Compliance Fund for use in enforcement and prevention 

18 of violations of this Article. In addition, such violations will not be deemed legally abated until 

19 the property owner makes full payment of the assessment of costs and fees awarded to the 

20 City under this Article or any applieable State law. 

21 (5) Cost Recovery. In any civil proceeding filed by the City Attorney to collect 

22 civil penalties, the Court may award the Department the costs and fees, including but not 

23 limited to attorneys' fees, authorized under this Article. 

24 (c) Administrative Penalty. 

25 
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1 (1) Penalty Amounts. As an alternative to any other fines and penalties 

2 applicable to a violation of Section 581 (b ), any person who violates one or more of those 

3 subparagraphs shall be subject to an administrative penalty not to exceed $1,000 for each 

4 violation, for each day such violation occurs. The administrative penalty shall be assessed, 

5 enforced and collected under Section 596 of this Article. If a Responsible Party corrects a 

6 violation within the period specified in the Notice of Violation under Section 596(e)(1), the 

7 Hearing Officer shall not award administrative penalties for that violation under this Section 

8 provided that the Director has not cited the Responsible Party for the same type of violation at 

9 the same property more than twice in a 12-month period. 

1 O (2) Setting Administrative Penalty. In setting the amount of the administrative 

11 penalty, the hearing officer shall consider any one or more of the relevant circumstances 

12 presented by any of the parties to the case, including but not limited to the following: the 

13 nature and seriousness of the misconduct, the number of violations, the persistence of the 

14 misconduct, the length of time over which the misconduct occurred, the willfulness of the 

15 defendant's misconduct, and the defendant's assets, liabilities, and net worth. Any penalty 

16 assessed and recovered in an action brought pursuant to this paragraph shall be paid to the 

17 City and credited to the Public Health Environmental Health Code Compliance Fund for use in 

18 enforcement and prevention of violations of this Article. In addition, such violations will not be 

19 deemed legally abated until the property owner makes full payment of the assessment of 

20 costs and fees awarded to the City under this Article or any applicable State law. 

21 (3) Cost Recovery. In any civil proceeding filed by the City Attorney to collect 

22 administrative penalties, the Court may award the Department the costs and fees, including 

23 but not limited to attorneys' fees, authorized under this Article. Any administrative penalty 

24 assessed and recovered pursuant to this paragraph shall be paid to the City Treasurer and 

25 
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1 credited to the Public Health Environmental Health Code Compliance Fund for use in 

2 enforcement and prevention of violations of this Article. 

3 (d) Remedies under this Article 11 are non-exclusive. and the City may institute civil 

4 proceedings tor inj~nctive and monetary reliet: including civil penalties. against any person tor 

5 violations of the Health Code under any circumstances. without regard to whether a complaint has 

6 been filed or the Director has issued a Notice of Violation or an order to abate a nuisance under 

7 Section 596(i). 

8 

9 Section 10. The Planning Code is hereby amended by revising Sections 176 and 

1 O 176.1, ·to read as follows: 

11 SEC. 176. ENFORCEMENT AGAINST VIOLATIONS. 

12 (a) Violations Unlawful. Any use, structure, lot, feature or condition in violation of this 

13 Code is hereby found and declared to be unlawful and a public nuisance. Should any permit 

14 or license have been issued that was not then in conformity with the provisions of this Code, 

15 such permit or license shall be null and void. 

16 (b) Methods of Enforcement. The Zoning Administrator shall have authority to enforce 

17 this Code against violations thereof by any of the following actions: 

18 (1) Serving notice requiring the cessation, removal or correction of any violation 

19 of this Gode upon the owner, agent or tenant of the property that is the subject of the violation, 

20 or upon the architect, builder, contractor or other person who commits or assists in such 

21 violation; 

22 (2) Calling upon the City Attorney to maintain an action for injunction to restrain 

23 or abatement to cause the correction or removal of any such violation, and for assessment 

24 ·and recovery of a civil penalty for such violation as well as any attorneys' fees or costs, 

25 including but not limited to expert witness fees, incurred in maintaining such an action; 
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1 (3) Calling upon the District Attorney to institute criminal proceedings in 

2 enforcement of this Code against any such violation; and 

3 (4) Calling upon the Chief of Police and authorized agents· to assist in the 

4 enforcement of this Code. 

5 (c) Penalties. 

6 (1) Administrative penalties. In the notice ,requiring the cessation, removal or 

7 correction of any violation of this Code, the Zoning Administrator may assess upon the 

8 responsible party an administrative penalty for each violation in an amount up to $250.00 for 

9 each day the violation continues unabated. The "responsible party" is the owner(s) of the real 

to prop~rty on which the code violation is located, as listed in the records of the San Francisco 

11 Assessor, and the current leaseholder if different from the current owner(s) of the real 

12 ,- property. 

13 The responsible party may request a Zoning Administrator's hearing in order to 

14 show cause why the notice requiring the cessation, removal or correction of the violation and 

15 any assessment of administrative penalties is in error and should be rescinded. The Zoning 

16 Administrator may designate a member of Department staff to act as the hearing officer in his 

17 or her place. The Department shall send a notice of the date, hour, and place of the hearing 

18 to the responsible party at the address specified in the request for hearing and to any member 

19 of the public who has expressed an interest in the matter. 

20 The responsible party may also request that the Zoning Administrator terminate 

21 abatement proceedings under Section 176 and refer the matter to the Director for 

22 enforcement action und.er the process set forfh in Section 176.1 of this Code. If the Zoning 

23 Administrator determines that the enforcement case will proceed under Section 176, that 

24 d_etermination shall be made as part of the final written decision and is not appealable 

25 separately from the decision on the merits. 

Supervisor Wiener 
BOARD OF SUPERVISORS Page 34 

4327. 



1 The responsible party may waive the right to a Zoning Administrator's hearing 

2 and proceed directly to an appeal to the Board of Appeals under Section 308.2 of this Code. 

3 Administrative penalties shall not accrue during the period of time that the matter is pending 

4 before the Zoning Administrator on a request for hearing or before the Board of Appeals on 

5 appeal. If the responsible party elects to request a Zoning Administrator's hearing, the 

6 request for hearing must be in writing and submitted to the Zoning Administrator prior to .the 

7 expiration date of the Notice of Violation and Penalty. If a request for a Zoning Administrator's 

8 hearing is timely filed, any appeal to the Board of Appeals shall be from the decision of the 

9 Zoning Administrator rendered after the hearing. 

1 O The Zoning Administrator or the Zoning Administrator's designee, after a full and 

11 fair consideration of the evidence and testimony received at the hearing, shall render within 

12 thirty days following the conclusion of the hearing a written decision that either rescinds the 

13 notice of violation and dismisses the proceedings, upholds the original decision, or modifies 

14 the original decision. In rendering a decision, the Zoning Administrator or the Zoning 

15 Administrator's designee shall consider: 

16 (A) whether the responsible party was properly identified; 

17 (B) whether the accrual dates for the administrative penalties are 

18 accurate; 

19 (C) the amount of documented staff time spent in order to secure 

20 abatement of the violation; 

21 (D) the nature of the violation; 

22 (E) the duration of the violation; 

23 (F) efforts made by the responsible party to correct the violation; 

24 (G) the impact of the violation upon the community; 

25 
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1 (H) any instance in which the responsible party has been in violation of 

2 the same or similar laws at the same or other locations in the City and County of San 

3 Francisco; 

4 (I) the responsible party's good faith efforts to comply; 

5 (J) whether the violation is easy to correct; and 

6 (K) such other factors as the Zoning Administrator or his or her designee 

7 may consider relevant. 

8 In hearing any appeal of the Zoning Administrator's determination, the Board. of 

9 Appeals shall consider the above factors. If the Board upholds the.Zoning Administrator's 

1 O decision in whole or in part but reduces the amount of the penalty, it may not reduce the 

11 amount of the penalty below $100.00 for each day that the violation exists_, excluding the 

12 period of time that the matter has been pending either. before the Zoning Administrator on a 

13 request for hearing or before the Board of Appeals on appeal. 

14 The provision of administrative. penalties is not intended to be punitive in nature 

15 but is intended to secure compliance with the Planning Code and to compensate the City for 

16 its costs of enforcement. 

17 · (2) Civil Penalties. Any individual, firm, partnership, corporation, company, 

18 association, society, group or other person or legal entity that violates any provision of this 

19 Code shall be liable for the City's costs of enforcement and a civil penalty, of not less than 

20 $200.00 for each day such violation is committed or permitted to continue, which penalty shall 

21 be assessed and recovered in a civil action brought in the name of the people of the City and 

22 County of San Francisco by the City Attorney in any court of competent jurisdiction. The City 

23 Attorney may seek recovery of any attorneys' fees and costs, including but not limited to 

24 expert witness fees, incurred by the City in bringing such civil action. For civil actions to 

25 enforce Municipal Code provisions related to general advertising signs, the penalties, 
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·1 attorneys' fees and costs set forth in this Section 176 shall be in addition to those authorized 

2 by Section 610 of this Code. 

3 (3) Criminal Penalties. Any individual, firm, partnership, corporation, company, 

4 association, society, group or other person or legal entity that violates any provision of this 

5 Code shall be deemed guilty of a misdemeanor and upon conviction thereof shall be fined in 

6 an amount not less than· $200.00 or be imprisoned for a period not exceeding six months or 

7 .tie both so fined and imprisoned. Each day such violation is committed or permitted to 

8 continue shall constitute a separate offense and shall be punishable as such hereunder. 

·g (4) Planning Code Enforcement Fund. Any fees and penalties collected 

1 O pursuant to this Section 176 shall be deposited in the Planning Code Enforcement Fund 

11 estab.lished by Administrative Code Section 1b.100-166. The Planning Department, through 

12 ·the Planning Code Enforcement Fund, shall reimburse City departments and agencies, 

13 including the City Attorney's Office, for all costs and fees incurred in the enforcement of this 

14 Section 176. 

15 (d) Additional Methods of Enforcement and Penalties for Violation of Sign Regulations. 

16 Violation of the general advertising sign regulations set forth in Article 6 are. subject to the 

17 administrative penalties and enforcement procedures set forth in Section 610 of this Code, in 

18 addition to those set forth in this Section 176. 

19 (e) Use of Penalties Collected. All penalties collected under this Section 176 shall be 

20 deposited in the Planning Code Enforcement Fund established in Administrative Code Section 

21 10.100.166 and shall be used forthe purposes specified in that section. 

22 (j) Remedies under this Section 176 are non-exclusive, and, notwithstanding subsection (b)(2), 

23 the City Attorney may at any time institute civil proceedings (or injunctive and monetary relief. 

24 including civil penalties, against any person (or violations of the Planning Code, without regard to 

25 

Supervisor Wiener 
BOARD OF SUPERVISORS Page 37 

4330 



1 whether the ZoningAdministrator has issued a notice of violation, instituted abatement proceedings, 

2 scheduled or held a hearing on a notice of violation, or issued a final decision. 

3 

4 SEC.176.1. ADMINISTRATIVE ENFORCEMENT PROCEDURES. 

5 (a) Purpose and Intent. 

6 (1) The Board of Supervisors finds that enforcement of th~ Planning Code is 

7 vital to ensuring the quality of life in San Francisco's neighborhoods and in the City as a 

8 whole. A comprehensive code enforcement program using a combination of judicial and 

9 administrative remedies is likely to be the most successful approach to secure compliance 

1 O with Planning Code requirements. Therefore, it is in the best interests of the City and its 

11 citizens to provide an alternative method of administrative enforcement that is designed to 

12 induce compliance with the Planning Code through action by the Director to issue and record 

13 orders of abatement and assess administrative penalties. 

14 (2) The alternative methods of administrative enforcement established by this 

15 Section do not replace but rather are intended to supplement the enforcement remedies 

16 established in Section 176 and other penalties or methods of enforcement, both civil and 

17 criminal, that are authorized by law. The provision for administrative penalties is not intended 

18 to be punitive in nature but is intended to secure compliance with the Planning Code and to 

19 compensate the City for its costs of enforcement. 

20 (3) By establishing multiple enforcement mechanisms, it is intended that the 

21 Department will elect to use the mechanism most likely to achieve an expeditious and 

22 effective resolution of the violation in a particular case with the best use of the City's 

23 . resources. In exercising this discretion, the Department should usually elect to use the 

24 Director's authority under this Section 176.1 in those cases where the legal or factual issues 

25 are not complex and where an interpretation of the Planning Code is not at issue, and reserve 
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1 the enforcement mechanisms in Section 176 for those cases that are more complex or where 

2 interpretations of the Planning Code are at issue. 

3 (b) Authority of the Director. The Director may enforce against violations of the 

4 Planning Code through the alternative administrative remedies of this Section 176.1. The 

5 Director may designate a member of Department staff to act under his or her authority with 

6 respect to any action the Director is authorized to take in this Section 176.1. 

7 If the Department elects to use the administrative remedies of this Section, the . 

8 Department must use the abatement process set forth in this Section. However, as provided 

9 in Section (d)(3) below, the Department is not precluded from pursing the alternative remedies 

1 O of Section 176 if abatement of the violation has not been achieved under this Section 176.1. 

11 In addition, the Department's election of this process shall not affect the City Attorney's 

12 Charter authority to pursue a civil action. If the City Attorney filed a civil action against the 

13 property prior to the Director's issuance of the notice of violation under this Section 176.1, at 

14 the City Attorney's election the process under th is Section 176.1 shall be terminated and 

15 abatement of the alleged violations shall be pursued by the City Attorney in the ongoing civil 

16 action. 

17 * * * 

18 (j) Remedies under this Section 17 6.1 are non-exclusive, and the City Attorney may at any time 

19 institute civil proceedings for injunctive and monetary relief. including civil penalties, against any 

20 person for violations ofthe Planning Code. without regard to whether the Planning Director has issued 

21 a notice of violation, scheduled or held a hearing on a notice of violation, issued an order of abatement 

22 and/or an assessment of administrative penalties. or whether an appeal has been filed or decided 

23 

24 Section 11 .. The Administrative Code is hereby amended by adding Chapter 2A, 

25 Article XX.IV, Sections 2A.400 and 2A.401, to read as follows: 
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1 ARTICLE XXIV: CODE ENFORCEMENT ACTIVITIES 

2 SEC. 2A.400. REPORTING OF CODE ENFORCEMENT ACTIVITIES. 

3 (a) This Section 2A.400 shall apply to the Department of Building Inspection. the Health 

4 Department, the Fire Department, and the Planning Department. 

5 {k) All departments made subject to this Section by subsection (a) shall submit a monthly report 

6 . to the Mayor and the Board of Supervisors regarding the department's code enforcement activities. in a 

7 format to be developed by City Administrator. 

8 (c) For every Notice of Violation ("NOV") issued by the department pursuant to the 

9 procedures set forth in Building Code Section 102A. or similar notice. the report shall disclose: 

1 O O) Whether the matter has been resolved. the violations abated. and the penalties. 

11 along with any fees and costs, paid: 

12 (2) Whether the matter has been or will be referred to the City Attorney for review and 

13 possible litigation; and. if appropriate. 

14 (3) Other detailed explanation of how the matter is being handled. 

15 

16 SEC. 2A.401. STANDARD CODE ENFORCEMENT FORMS. 

17 No later than July 1. 2016, the City Administrator, in consultation with the Director of the 

18 Department of Building Inspection. the Health Director. and the Fire Chief, and the heads of other 

19 interested City departments and agencies. shall prepare standard forms for the Notice of Violation, 

20 . HearingNotice. and Administrative Order referenced in Building Code Section 102A. All City 

21 departments and agencies following the procedures of Building Code Section i 02A, and the Fire 

22 Department and the Health Department. thereafter shall base their Notice of Violation. Hearing . 

23 Notice. and Administrative Order on the standard forms prepared by the City Administrator. 

24 

25 
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1 Section 12. Effective and Operative Dates. This ordinance shall become effective 30 

2 days after enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor 

3 returns the ordinance unsigned or does not sign the ordinance within ten days of receiving it, 

4 or the Board of Supervisors overrides the Mayor's veto of the ordinance. 

5 This ordinance shall become operative on January 1, 2016. 

6 

7 Section 13. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors 

8 intends to amend only those words, phrases, paragraphs, subsections, sections, articles, 

9 numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal 

1 O Code that are explicitly shown in this ordinance as additions, deletions, Board amendment 

11 additions, and Board amendment deletions in accordance with the "Note" that appears under 

12 the official title of the ordinance. 

13 

14 Section 14. Undertaking for the General Welfare. In enacting and implementing this 

15 ordinance, the City is assuming an undertaking only to promote the general welfare. It is not 

16 assuming, nor is it imposing on its officers and employees, an obligation for breach of which it 

17 is liable in money damages to any person who claims that such breach proximately caused 

18 injury. 

19 

20 I I I 

21 I I I 

22 I I I 

23 I I I 

24· I I I 

25 I I I 
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1 Section 15. Severability. If any section, subsection, sentence, clause, phrase, or word 

2 of this ordinance, or any application thereof to any person.or circumstance, is held to be 
. i 

3 invalid or unconstitutional by a decision of a court of competent jurisdiction, such decision 

4 shall not affect the validity of the remaining portions or applications of the ordinance. The 

5 Board of Supervisors hereby declares that it would have passed this ordinance and each and 

6 every section, subsection, sentence, clause, phrase, and word not declared invalid or 

7 unconstitutional without regard to whether any other portion of this ordinance· or application 
•' 

8 thereof would be subsequently declared invalid or unconstitutional. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By: 
THOMAS J. OWEN 
Deputy City Attorney 
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. FILE NO. 151085 

LEGISLATIVE DIGEST 

[Various Codes - Code Enforcement Procedures] 

Ordinance amending the Building, Housing, Electrical, Plumbing, Fir~, Health, 
Planning, and Administrative Codes to clarify and standardize enforcement procedures 
for violations of Municipal Codes relating to buildings and property, to require 
departments -to report on code enforcement activities, and to direct the City 
Administrator to coordinate the preparation of standard Citywide forms for code 
enforcement proceedings; affirming the Planning Department's determination under 
the California Environmental Quality Act; and making findings of consistency with the 
General Plan, and the eight priority policies of Planning Code, Section 101.1 .. 

Existing Law 

The City has a number of Municipal Codes that apply to buildings and property, 
including the Building, Housing, Electrical, Plumbing, Fire, Health, Planning, and 
Administrative Codes. These Codes include enforcement procedures that may differ from 
Code to Code. 

Amendments to Current Law 

The proposal is an ordinance that would amend the Building, Housing, Electrical, 
Plumbing, Fire, Health, Planning, and Administrative Codes to clarify and standardize 
enforcement procedures for violations of these Codes as they relate to buildings and property. 

The proposal would re-state and clarify the enforcement provisions of the Building 
Code. [Section 4] It would add a requirement that the building official hold a hearing on a 
notice of violation, if required, within .30 days of the deadline for correction of the violations, 
rather than the current 60 days. It would reduce the period of time allovved for correction of 
violations following an administrative order from 360 days to 180 days from permit issuance. 
It would reduce the amount of time allowed as an extension of that deadline from 360 days to 
90 days. And it would add a provision stating that the City Attorney may go to court for 
injunctive and monetary relief, including civil penalties, at any time for violations of the Codes, 
without regard to whether the department has instituted administrative proceedings for those 
violations or the status of any such proceedings. 

The Housing, Electrical, and Plumbing Codes adopt the enforcement provisions of the 
Building Code. All of these codes are enforced by the Department of Building Inspection. 
The proposal would amend the Housing, Electrical, and Plumbing Codes to make clear that 
they incorporate the revised procedures in the Building Code. [Sections 5, 6. and 7, 
respectively] 
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The proposal would make changes to the enforcement provisions of the Fire Code and 
the Health c·ode similar to those made by the proposal in the Building Code. [Sections 8 and 
9, respectively] 

The proposal would amend the Planning Code to make explicit that the City Attorney 
may go to court for injunctive and monetary relief, including civil penalties, at any time for 
violations of the Planning Code, without regard to whether Planning has instituted 
administrative proceedings for those violations or the status of any such proceedings. 
[Section 1 O] 

The proposal would amend the Administrative Code to add two new requirements 
related to code enforcement activities by the City. [Section 11] First, the Department of. 
Building Inspection, the Health Department, the Fire Department, and the Planning 
Department would be required to submit a monthly report to the Mayor and the Board of 
Supervisors regarding the department's code enforcement activities, including information 
specified in the ordinance for each Notice of Violation issued. Second, the proposal would 
direct the City Administrator, in consultation with the Director of the Department of Building 
Inspection, the Health Director, and the Fire Chief, to develop standard forms to be used by 
City departments as part of their code enforcement activities. 

If adopted, the proposal would become operative on January 1, 2016. 
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Introduction Form 
By a Member of the Board of Supervisors or the Mayor 

Time stamp 

I hereby submit the following item for introduction (select only one): or meeting date 

D I. For reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendment) 

[gj 2. Request for next printed agenda Without Reference to Committee. 

D 3. Request for hearing on a subject matter at Committee. 

D 4. Request for letter beginning "Supervisor inquires" 

D 5. City Attorney request. 

D 6. Call File No. from Committee. 

D 7. Budget Analyst request (attach written motion). 

D 8. Substitute Legislation File No. I 
~-----~ 

D 9. Reactivate File No. ~I-----~ 
D 10. Question(s) submitted for Mayoral Appearance before the BOS on 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

D Small Business Commission D Youth Commission D Ethics Commission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form. 

Sponsor(s): 

Wiener 

Subject: 

Retroactive Approval of a 30-Day Extension for Planning Commission Review of Code Enforcement Procedures 
(File No. 151085) 

The text is listed below or attached: 

Resolution retroactively extending by 30 days the prescribed time within which the Planning Commission may 
render its decision on a Ordinance (File No. 151085) amending the Building, Housing, Electrical, Plumbing, Fire, 
Health, Planning Co.de and Administrative Codes to clarify and standardize enforcement procedures for violations of 
Municipal Codes relating to buildings and property, to require departments to report on code enforcement activities, 
and to direct the City Administrator to coordinate the preparation of standard Citywide forms for code enforcement 
proceedings; affirming the Planning Department's determination under the California Environmental Quality Act; 
and making findings of consistency with the General Plan and the eight priority policies. of the Planning Code, 
Section 101.1. 
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Signature of Sponsoring Supervisor: ~ {JJ ~ 
~_____:.~~~~~~~~~~~~~~~ 

or Clerk's Use Only: 
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