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FILE NO. 151210 

AMENDED IN COMMITTEE 
1/20/16 

ORDINANCE NO. 

1 [Lease Amendment-Coit Tower, LLC- Lease and,Operation of Coit Tower] 

2 

3 Ordinance approving the amendment to the lease with Coit Tower, LLC for the 

4 operation of Coit Tower to allow a service charge for online elevator ticket sales in 
- ------ - - - -

5 addition ~o the general fees for elevator tickets provided in Park Code Section 12.06, 

6 allow the sale of food and beverage from a kiosk exterior to Coit Tower on a part of a 

7 vacated street or other space designated by the Recreati.on and Park Department 

a General Manager if the street is not vacated, provide an ongoing rent credit of up to 

g $9,500 per month for increased mural protection staffing, provide a short term rent 

1 o credit of up to $7,000 per month on account of delay in identifying a food service 

11 premises, allow a retroactive and ongoing credit for credit card fees associated with 

12 elevator tickets purchased by visitors, and amend the lease in certain other respects; 

13 affirming the Planning.Department's determination under the California Environmental 

14 Quality Act; and making findings of consistency with the General Plan and the eight 

15 priority policies of Planning Code Section 101.1. 

16 NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 

17 Deletions to Codes are in strikethrough italics Times .... Vew Roman font. 
Board amendment additions are in double-underlined Arial font. 

18 Board amendment deletions are in strikethrough Arial font. · 
Asterisks (* *. * *) indicate the omission of unchanged Code 

19 subsections or parts of tables. 

20 

21 Be it ordained by the People of.the City and County of San Francisco: 

22 

23 Section 1. 

24 (a) The Planning Department has determined that the actions contemplated in this 

25 ordinance comply with the California Environmental Quality Act (California Public Resources 

Recreation and Park Department 
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1 Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

2 Supervisors in File No. 151210 and is incorporated herein by reference. The Board affirms 

3 this determination. 

4 (b) On October 27, 2015, the Planning Department determined that the actions 

5 contemplated in this ordinance are consistent, on balance, with the City's General Plan and 

6 eight priority policies of Planning Code Section 101.1. The Board adopts this determination 

7 as its own. A copy of said determination is on file with the Clerk of the Board of Supervisors in 

8 File No. 151210, and is incorporated herein by reference. 

9 

1 O Section 2. Approval of Lease Amendment for Coit Tower. 

11 (a) Findings. 

"'.2 (1) The City and County of San Francisco (City) owns, and the Recreation and 

13 Park Department (Department) operates and maintains, the land and improvements 

14 commonly known as Coit Tower. In 1934, a group of artists supported by the Public Works of 

15 Art Project, a forerunner of the Works Progress Administration, painted a series of murals 

16 portraying daily life in California during the Great Depression. The murals constitute the most 

17 important asset of the building and are maintained and managed by the San Francisco Arts 

18 Commission. The Department works closely withthe Arts Commission to best understand and 

19 implement the proper protocols that need to be adhered to in order to best protect the murals 

20 in accordance with the mural protection guidelines developed for the Department by the Arts 

21 Commission. 

22 (2) The City and Coit Tower, LLC (Tenant) entered into a lease, dated 

23 February 1, 2014 (the "Lease"), for the lease and management of the elevator and bookstore 

24 operations at Coit Tower. The Lease requiresTenant to implement a docent program under 

' which a docent would be on duty during all hours Coit Tower is open to the public to greet 

Recreation and Park Department 
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1 visitors, educate guests about the murals, inform guests about rules governing mural viewing, 

2 and observe visitors in' the lobby and remind them of the viewing rules (backpacks and other 

3 items to be carried in front, no food or drink, no touching, etc.), and the ,Lease provides a 

4 credit against the monthly rent in the amount_of $3,333.33, adjusted annually by CPI, for each 

5 full calendar month in which Coit Tower, LLC, provides the required docent service. 

6 (3) The Lease provides anticipated revenue to the City of more than one million 

7 dollars and therefore, the Lease and its modification requires Board of Supervisors approval 

8 pursuant to San Francisco Charter, Article IX, Section 9.118, subsection ( c). The Board of 

9 Supervisors approved the Lease by Board of Supervisors Resolution No. 42-14. 

1 O (4) The Lease also requires Tenant to protect the murals in Coit Tower. Tenant, 

11 in consultation with the Department, has determined that the appropriate level of staffing for 

12 mural protection is greater than the levels originally contemplated by the Lease. Additional 

13 staff is required to adequately monitor lines and visitor flow, remind visitors of the mural 

14 guidelines, and provide visitor engagement and visitor education regarding the murals and 

15 their history. Since the actual staffing demands are much higher than anticipated by the 

16 Department or Tenant when the Lease was negotiated, Tenant did not budget for the 

17 additional staffing at the time the parties entered into the Lease. The Department is proposing 

18 to amend the Lease to offer Tenant a mural protection staffing credit in the amount of $9,500 

19 per month to offset the financial burden on the Tenant of the additional staff needed to provide 

20 enhanced mural protection. This amount reflects Tenant's cost per month of between 2.5 and 

21 4 FTE of additional staff, depending on the day and season. The Department shall evaluate 

22 the effectiveness of the enhanced mural staffing and make a report to the Board of 

23 Supervisors by Januarv 31. 2017. Any future increases to the enhanced mural staffing credit 

24 shall be approved by the Board of Supervisors. The amount of the credit may be adjusted by 

25 the General Manager of the Department if, as a result of a future significant increase in 

Recreation and Park Department 
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1 visitorship or docent tours of the murals, the Tenant reasonably determines that it must 

2 provide additional staffing beyond the staffing currently contemplated for mural protection. 

3 (5) Section 7 .2(i) of the Lease provides that Department staff will explore the 

4 demand and desire for food and beverage service at or adjacent to Coit Tower. The 

5 Department has concluded its review, and has identified an area near Coit Tower as a 

6 desirable location for a kiosk for light food and beverage service. The location is presently part 

7 of Greenwich Street. The Department proposes amending the Lease to add such location to 

8 the premises if City elects in the future to vacate for public street purposes that portion of 

9 Greenwich Street comprising the proposed additional premises, _and to allow food and 

1 O beverage operations from such location. Any such vacation will be made, if at all, at the sole . 

11 discretion of City's Board of Supervisors following completion of the requisite environmental 

12 review process and only if the Board of Supervisors in its sole discretion makes the findings 

13 required for summary vacation required by the California Street and Highways Code and in 

14 accordance with the provisions of San Francisco Public Works Code Section 787 and such 

15 rules and conditions adopted by the Board of Supervisors (the "Vacation Action"). The 

16 Department further proposes that if the Board of Supervisors does not take the Vacation 

17 Action, them Department staff and Tenant will continue to explore possible locations for food 

18 and beverage service in the vicinity, and that the Lease be amended to provide· that the 

19 General Manager of the Department may elect to substitute other space as the location of the 

20 food and beverage service kiosk. The General Manager would not designate any substit_ute 

21 space unless and until any required environmental review of the proposed substitute space 

22 has been conducted in compliance with the California Environmental Quality Act. 

23 (6) To account for the adverse impact on Tenant's business operations resulting from 

24 the delay in confirming the desire for food and beverage service and identifying a location on 

'i which such service can be provided, the Department proposes to provide a partial rent credit · 

Recreation and Park Department 
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1 in the amount $5,000 per month for the period commencing retroactively on December 1, 

2 2014 and ending on the date immediately preceding the effective date of the Lease 

3 amendment and in the amount of $7,000 per month for the period commencing on the 

4 effective date of the Lease amendmeotandending_o_n_th~earlLer_of July 3-1, 2016aG:±7,_6_0 

5 days after the additional premises are added to the Lease, or the first day of Tenant's sales 

6 from the proposed additional premises. 

7 (7) Under ~he terms of the Lease, Tenant pays percentage rent at the rate of 

8 90% on the gross receipts from elevator ticket sales. Tenant must pay certain credit card fees 

9 associated with elevator tickets purchased by visitors with credit cards. The definition of gross 

1 O receipts does not exclude credit card fees, so the Tenant is currently required to absorb all of 

11 the credit card fees in Tenant's remaining 10% bf elevator ticket gross receipts (rather than 

12 the fees being proportionately allocated between the Department and the Tenant). The 

13 Department proposes to amend the Lease definition of gross receipts to exclude the fees paid 

14 by Tenant to the issuers of credit cards to the extent attributable to the sale of elevator tickets 

15 and to provide a credit against rent payable under the Lease in the amount of the credit card 

16 fees paid by Tenant attributable to elevator ticket sales, commencing retroactively as of July 

17 1, 2014. 

18 (8) In addition to percentage rent based on elevator ticket sales. under the 

19 terms of the Lease. Tenant must pay a percentage of rent on gross receipts for merchandise 

20 sales. audio tours and binocular rentals. telescopic viewers. student or docent led tours. and 

21 admission receipts. The Department proposes to amend the Lease to require the Tenant to 

22 pay percentage rent at the rate of 10% on gross receipts from the sale of food and beverages. 

23 (8fil San Francisco Park Code Section 12.06 sets forth the fee to be charged 

24 for admission to the Coit Tower elevator. The Park Code does not provide for an additional 

'25 convenience fee or service charge for elevator tickets purchased online. Guests to Coit Tower 

Recreation and Park Department 
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1 do not have the ability to purchase a ticket online for the elevator or to reserve a specific time. 

2 The Department has determined that authorizing Tenant to pre-sell elevator tickets and 

3 possibly to sell timed tickets will help to control guest flow and encourage sales during the off 

4 peak hours. The costs associated with such a service were not contemplated in the Lease. 

5 The Department proposes amending the Lease to provide that Tenant may charge a service 

6 charge of $1.00 for online ticket sales in addition to the general rates for elevator tickets, with 

7 increases in the online service charge to be reasonable and competitively priced with service 

8 fees for online ticketing for similar attractions in San Francisco, and to be subject to the prior 

9 written approval of the General Manager. 

10 (91Q) On November 19, 2015, by Recreation and Park Commission Resolution 

11 No. 1511-009, a copy of which is on file with the Clerk of the Board otSupervisors in File No. 

-1~ 151210, the Recreation and Park Commission recommended that the Board of Supervisors 

13 approve the proposed lease amendment. 

14 

15 (b) Approval. 

16 The Board of Supervisors hereby approves and authorizes the execution of the First 

17 Amendment to Lease in substantially the form on file with the. Clerk of the Board of 

18 Supervisors in File No.151210 (the First Amendment), for the enhanced mural protection 

19 staffing credit, the addition of space to the premises under the Lease following the Vacation 

20 Action or designation by the General Manager of the Department of other additional space 

21 following review and consideration in compliance with the California Environmental Quality 

22 Act, a short-term rent credit on account of delay in identifying food service premises, a credit 

23 for credit card servicing fees payable by Tenant attributable to elevator ticket sales, 

24 percentage rent based on the sale of food and beverages. the collection by Tenant of a 

Recreation and Park Department 
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1 service fee for online elevator ticket sales not otherwise authorized under San Francisco Park 

2 Code Section 12.06, and the other matters described in the First Amendment. 

3 (c) Submittal. 

4 _ _Within 30 days of the_ FirstAmendment being executed_by_aU _parties, the Department 

5 shall submit to the Clerk of the Board of Supervisors a completely executed copy of the First 

6 Amendment for inclusion in File No. 15.121_0_' _. This requirement and obligation resides 

7 with the Department, and is for purposes of having a complete file only, and in no manner 

8 affects the validity of the approved First Amendment. 

9 Section 3. Effective Date. This ordinance shall become effective 30 days after 

1 O enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

11 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

12 of Supervisors overrides the Mayor's veto of the ordinance. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

APPROVED AS TO FORM: 

::NNJ:~~ifyi;---
Deputy City Attorney 

n:\financ\as2015\0200555\0107 4824.doc 
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FILE NO. 151210 

LEGISLATIVE DIGEST 

[Lease Amendment - Coit Tower, LLC - Lease and Operation of Coit Tower] 

Ordinance approving the amendment to the lease with Coit Tower, LLC, for the 
operation of Coit Tower to allow a service charge for online elevator ticket sales in 
addition to the general fees for elevator tickets provided in Park Code, Section 12.06, 
allow the sale of food and beverage from a kiosk exterior to Coit Tower on a part of a 
vacated street or other space designated by the Recreation and Park Department 
General Manager if the street is not vacated, provide an ongoing rent credit of up to 
$9,500 per month for increased mural protection staffing, provide a short-term rent 
credit of up to $7,000 per month on account of delay in identifying a food service 
premises, allow a retroactive and ongoing credit for credit card fees associated with 
elevator tickets purchased by visitors, and amend the lease in certain other respects; 
affirming the Planning Department's determination under the California Environmental 
Qu~lity Act; and making findings of consistency with the General Plan, and the eight 
priority policies of Planning Code, Section 101.1. 

Amendments to Current Law 

The City and County of San Francisco (City) owns, and the Recreation and Park Department 
(Department) operates and maintains, the land and improvements commonly known as Coit 
Tower. In 1934, a group of artists supported by the Public Works of Art Project, a forerunner 
of the Works Progress Administration, painted a series of murals portraying daily life in 
California during the Great Depression. The murals constitute the most important asset of the 

·building. The City and Coit Tower, LLC (Tenant) entered into a lease, dated February 1, 2014 
(the "Lease"), for the lease and management of the elevator and bookstore operations at Coit 
Tower. The Lease also requires Tenant to protect the murals and implement a docent 
program under which a docent would be on duty durin·g all hours Coit Tower is open to the 
public to greet visitors, educate guests about the murals, inform guests about rules governing 
mural viewing, and observe visitors in the lobby and remind them of the viewing rules. The 
Lease allows Tenant a rent credit against its monthly rent for docent services. Under the 
Lease, the Recreation and Park Department is required to examine the demand for and desire 
for food and beverages services at or adjacent to Coit Tower. 

This ordinance approves and authorizes certain proposed amendments to the Lease. A 
description of the more substantive amendments follow: 

• The staffing required to protect the murals is greater than originally contemplated by 
the Lease. A proposed amendment to the Lease includes a relit credit in the amount of 
$9,500 per month for the financial burden of providing additional staff. 
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• The Department has identified part of Greenwich Street as a desirable location for a 
kiosk for food and beverage services. Such location could not be added to the 
premises until completion of a street vacation. The ordinance approves and authorizes 
an amendment that adds that portion of Greenwich Street to the premises if the Board. 
vacates that portion of the street in the future, and authorizes the General Manager of 
the Department to select and add to the premises other nearby space for the food and 

.. beverage services if Greenwicl=I Street is-nGt-vacated, subject. to erwironmel"ltal-review 
in compliance with the California Environmental Quality Act. The proposed 
amendment also includes a rent credit to account for the financial impacts to Tenant for 
the delay in selecting a location for the food and beverage services. The rent credit is 
$5,000 per month, retroactive to December 1, 2014, ending on the effective date of the 
Lease amendment, and $7,000 per month from the effective date of the Lease 
amedment to the sooner of: (1) July 31, 2017; (2) 60 days after the additional premises 
are added; or (3) the first day of Tenant's sale from the additional premises. 

• The Tenant pays percentage rent on gross receipts from elevator ticket sales. The 
Tenant must pay credit card fees in association visitors purchase of elevator tickets, 
which are not excluded from the definition of "gross receipts" in the Lease. Therefore, 
the tenant has been absorbing. the cost of the credit card fees. The proposed 

· amendment to the Lease would modify the definition of "gross receipt" to exclude such 
fees and provide a credit against monthly rent in the amount of the credit card fees, 
commencing, retroactively, as of July 1, 2014. 

• The Tenant currently charges the fee for admission to Coit Tower set in Section 12.06 
of the Park Code. However, the Park Code does not set an additional convenience fee 
or service charge for on line purchases of tickets. The Department has determine that 
the ability of guests to purchase tickets online would enable the Tenant to pre-sell 
tickets, which may help to control guest flow and encourage sales during off-peak 
hours. The proposed amendment.would allow the Tenant to charge a service charge 
of $1.00 for online ticket sales, as an addition to the fee set by ordinance in the Park 
Code. 

n:\financ\as2015\0200555\01063337.doc 
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BUDGET AND FINANCE COMMITIEE MEETING JANUARY 20, 2016 

Department: 
Recreation and Park Department 

Legislative Objectives 

• The proposed ordinance would approve an amendment to the lease with Coit Tower, LLC 
for the operation of Coit Tower, and affirm the Planning Department's determination 
under the California Environmental Quality Act and making findings of consistency with 
the General Plan and the eight priority policies of Planning Code, Section 101.1. 

Key Points 

• Specific changes to the lease include: (1) a service charge for online elevator ticket sales; 
(2) the sale of food and peverage from a kiosk exterior to Coit Tower, and provide a (i) one
time rent credit of $5,000 per month to compensate for prior delays in approving the food 
and beverage kiosk, and (ii) short-term rent credit of up to $7,000 per month from 
February 1, 2016 to July 31, 2016 to compensate for future delays in opening the food and 
beverage kiosk; (3) an ongoing rent credit of up to $9,500 per month for enhanced mural 
protection staffing; (4) a retroactive, ongoing rent credit for credit card fees associated 
with elevator tickets purchased by credit cards. 

Fiscal Impact 

• The proposed amendment results in net rent credits of $360,150 to be paid by the 
Recreation and Park Department to the tenant over the remaining 39-month term of the 
lease from February 2016 through April 30, 2019. These net rent credits include: (1) one
time credits paid by the Recreation and Park Department to the tenant totaling $123,150; 
(2) ongoing credits paid by the Recreation and Park Department to the tenant totaling 
$468,000; and (3) the estimated percentage rent to be paid by the tenant to the 
Recreation and Park Department from food and beverage sales totaling $231,000. 

• Considering the proposed rent credits to be paid by the Recreation and Park Department 
to the tenant, the Recreation and Park Department would receive net revenues of . 
$3,168,486 over the remaining 39 month term of the lease. 

Policy Consideration 

• Though the staff has been in place for over a year, ·Recreation and Park Department has 
not performed an evaluation of the staffing at Coit Tower. Therefore, the proposed 
ordinance should be amended to (1) limit the rent credit for enhanced mural protection 
staffing to one year through January 31, 2017, and (2) require an evaluation by Recreation 
and Department staff and report to the Board of Supervisors by January 31, 2017 of the 
effectiveness of the enhanced mural protection staffing. 

• Further, the proposed ordinance should be amended to remove the provision allowing the 
Recreation and Park Department General Manager to adjust the amount of the rent credit 
if the number of visitors to Coit Tower increases. Any future increases to the enhanced 
mural protection staffing rent credit under the Coit Tower lease should be subject to Board 
of Supervisors approval, pursuant to City Charter Section 9.118(c). 
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BUDGET AND FINANCE COMMITTEE MEETING JANUARY 20, 2016 

Recommendations 

• Amend the proposed ordinance to correctly state the expiration date of the food and 
beverage kiosk rent credit as July 31, 2016, not July 31, 2017. 

• Amend the proposed ordinance to add percentage rent equal to ten percent of gross 
receipts from sales at the food and beverage kiosk. 

. . I 

• Amend the proposed ordinance to remove the authority of the Recreation and Park 
Department General Manager· to adjust the amount of the rent credit to be paid to the 
tenant for enhanced mural staffing. 

• Amend the proposed ordinance to (1) require an evaluation by Recreation and Department 
staff and report to the Board of Supervisors by January 31, 2017 of the effectiveness of the 
enhanced mural protection staffing. Any future increases to the enhanced mural 
protection staffing rent credit under the Coit Tower lease would be subject to Board of 
Supervisors approval, pursuant to City Charter Section 9.li8(c}. 

• Approve the proposed ordinance, as amended. 
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BUDGET AND FINANCE COMMITTEE MEETING JANUARY 20, 2016 

MANDATE STATEMENT 

City Charter Sectio!l 9.118(c) states that a~y modification, amendment or termination of a lease 
that had an initial term of ten years or more, including options to extend, or that had 

·. anticipated revenues of $1 million or more is subject to Board of Supervisors approval. 

BACKGROUND 

Coit Tower is located in the City's Pioneer Park adjacent to Lombard and Montgomery Streets 
and is under the jurisdiction of the Recreation and Park Department. Coit Tower, which was 
constructed in 1933, contains murals painted by artists funded by the federal Public Works of 
Art Project, and was listed on the Na.tional Register of Historic Places in 2008. In 2014, a $1.75 
mi.Ilion renovation of Coit Tower was completed, which included cleaning of the tower and 
base; mechanical, electrical, and accessibility upgrades; and restoration of the murals. 

In May 2014, the Board of Supervisors approved a lease with Coit Tower, LLC (tenant) to 
operate and manage the facility through April 2019. (File No. 14-1066). Under the lease, the 
tenant agreed to operate the elevator to the top of Coit Tower, provide docent-led tours of the 
Tower and murals, and operate a gift shop. The tenant agreed to pay the City the greater of 
Minimum Annual Guarantee (MAG) Rent of $662,400 or percentage rent based on gross 
receipts. 1 

The lease also specified that the Recreation and Park Department wanted to provide food 
service at Coit Tower through the use of a kiosk or mobile food facility. After executing the 
lease and performing an exploratory process including engaging in community outreach, the 
Recreation and Park Department chose to move forward with implementing a new food service 
kiosk at Coit Tower. In February 2015 the Recreation and Park Commission authorized staff to . 
seek necessary approvals for the installation of a removable refreshment k.iosk on the west side 
of the Coit Tower parking lot. 

Under the original lease, the tenant was required to provide volunteer docents to serve as tour 
guides to the Tower and murals. Additionally, the tenant was requfred to provide five full and 
part time staff to serve as tour guides, staff the bookstore, and provide maintenance. The 
tenant, in consultation with the Recreation and Park Department, has determined that the 
appropriate level of staffing is greater than the five positions specified in the lease. The tenant 
has since provided the additional staffing to protect the murals at its own expense. 

1 Percentage rent is calculated using a combination of the gross receipts of the following sales: 90 percent of 
admission receipts, 10 percent of audio tours and binocular rentals, SO percent of telescopic viewers, 10 percent of 
student or docent led tours, and 20 percent of bookstore sales. 
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BUDGET AND FINANCE COMMITIEE MEETING· JANUARY 20, 2016 

DETAILS OF PROPOSED LEGISLATION 

The proposed ordinance would approve an amendment to the lease with Coit Tower, LLC for 
the operation of Coit Tower to: 

(1) allow a service charge for online elevator ticket sales; 

(2) allow the sale of food and beverage from a kiosk exterior to Coit Tower, and provide a (i) 
one-time rent credit of $5,000 per month to compensate for prior delays in approving 
the food and beverage kiosk, and (ii) short-term rent credit of up to $7,000 per month 
from February 1, 2016 to July 31, 2016 to compensate for future delays in opening the 
food and beverage kiosk; 

(3) provide an ongoing rent credit of up to $9,500 per month, of $114,000 annually, for 
enhanced mural protection staffing; 

(4) allow a one-time retroactive rent credit of $11,150.45, and an ongoing rent credit for 
credit card fees associated with elevator tickets purchased by credit cards; and 

5) affirm the Planning Department's determination under the California Enyironmental 
Quality Act and making findings of consistency with the General Plan and the eight 
priority policies of Planning Code, Section 101.1. 

Service Charge for Online Elevator Ticket Sales 

According to Ms. Cassandra Costello, Property Manager at the Recreation and Park
Department, the Department has received requests from the public to be able to purchase 
on line tickets to the elevator at Coit Tower. The proposed ordinance would amend the lease to 
allow the tenant to charge a service fee of $1 per ticket for online ticket sales for Coit Tower 
elevator tickets. The increase of $1 per ticket \fl/ill not be included in the gross receipts 
calculation of percentage rent paid to the City; therefore there will be no change in revenues 
paid to the City resulting from this change. 

Food and Beverage Kiosk 

A food and beverage kiosk had been contemplated as part of the original lease. The Recreation 
and Park Department has engaged in- a community outreach process to determine the 
a·ppropriateness of such a kiosk, which extended beyond the amount of time anticipated for the 
outreach process and delayed- the implementation of the kiosk. These delays have resulted in 
lower revenue to the tenant than had been anticipated. 

The proposed amendment would provide a rent credit to the tenant in the amount of $5,000 
per month retroactive to December 1, 2014 through the effective date of the lease amendment 
(or approximately January 31 2016, a period of 14 months), and an additional six-month rent 
credit of $7,000 per month from the effective date of the lease amendment or approximately 
February 1, 2016 until the beginning of sales at the kiosk, but no later than July 31, 2016.2 The 
proposed ordinance specifies that the rent credit will expire on July 31, 2017, rather than the 

2 July 31, 2016 is sixty days after the estimated date in which the kiosk area will be transferred to the Recreation 
and Park Department and the tenant may begin constructing the kiosk. 
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BUDGET AND FINANCE COMMITIEE MEETING JANUARY 20, 2016 

correct date of July 31, 2016, and therefore should be amended to state the correct expiration 
date of July 31, 2016 for the rent credit. 

The proposed amendment would also revise the percentage rent payable by adding a 
percentage rent payment to the City equal to 10 percent of gross receipts from any food and 
beverages sold at the kiosk. 

The proposed ordinance does not specify the addition of food and beverage concessions to the 
percentage rent calculation, and therefore should be amended to include the new food and 
beverage percentage rent calculation. 

Ms. Costello states that the Recreation and Park Department agreed to the proposed 14-month 
rent credit of $5,000 per month from December 1, 2014 through January 31, 2016 to 
compensate the tenant for the lack of food and beverage sales revenues during the longer than · 
anticipated community engagement process. According to Ms .. Costello, the lease was originally 
established to reflect a timely process and the expected revenues from the food and beverage 
kiosk were a factor in awarding the lease to the tenant. Ms. Costello further states that the six
month rent credit of $7,000 per month from. February 1, 2016 through July 31, 2016 will 

~ . 

provide additional relief to the tenant during the time in which the kiosk location is being 
considered by the Board of Supervisors and the tenant is constructing the kiosk.3 The maximum 
amount of the food kiosk rent credit is shown in Table 1 below.· 

Table 1: Maximum Rent Credit for Food and Beverage Kiosk 

Credit Date 

12/1/2014 -1/31/2016 (14 months) 

2/1/2016 - 7 /31/2016 (6 months) 
Total 

Enhanced Mural Protection 

Amount per 
Month 

$5,000 
7,000 

Total 

$70,000 

42,000 
$112,000 

The proposed lease amendment will provide a rent credit of up to $9,500 per month, or 
$114,000 per year for five additional staff to protect the murals at Coit Tower. The five 
additional staff includes: 

1) guest greeter upon entrance to Coit Tower; 

2) elevator loader/crowd manager; 

3) staff person in Observation Deck to greet guests and provide information; 

4) "floater" staff person to provide relief breaks to other employees; 

5) second "floater" during peak ~eason of March through October. 

These five staff are in addition to the existing five staff, including two tour guides, two book 
shop staff and one maintenance staff. Ms. Costello states that additional staff are required to 
protect the murals per the Mural Protection Guidelines set forth by the Arts Commission and 

3 The Department of Public Works will submit separate legislation to the Board of Supervisors to approve the 
location of the kiosk. 
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provide an enhanced guest experience, which the Department believes is necessary to ensure 
that Coit Tower is a world class tourism destination. Both the guest greeter and the elevator 
loader/crowd manager will remind guests of the need to protect the murals. The staff person in 
the observation deck will answer guest questions, take pictures, provide information on Coit 
Tower and the views from the deck, and serve as a deterrent for any potential graffiti or 
defacement of the Tower. The credit amount of up to $114,000 is the cost of approximately 2.5 
to 4 full-time equivalent (FTE) positions, depending on the season. 

According to Ms. Costello, the enhanced mural protection staff have been in place for more 
than one year. According to the staffing budget provided by Ms. Costello, the tenant has paid 
average monthly salary costs of $18,913 for these staff. The proposed rent credit of $9,500 per 
month is intended to offset the tenant's costs for the enhanced mural protection staff. 

Rent Credit for Credit Card Fees for Elevator Ticket Sales 

The tenant currently pays all credit card fees for elevator ticket sales. The lease amendment 
provides a one-time rent credit to the tenant of $11,150.45 for credit card fees attributable to 
elevator ticket sales from July 1, 2014 through September 30, 2015. The tenant will also receive 
an ongoing rent credit for credit card fees attributable to elevator ticket sales. The Re'creation 
and Park Department estimates these fees to be approxi'mately $2,500 per month. According to 
Ms. Costello, the Recreation and Park Department agreed to the credit card fee rent credit 
because the Department receives percentage rent totaling 90 percent of elevator ticket sales, 
and considered it reasonable to share the credit card fee cost with the tenant. 

Affirmation of California Environmental Quality Act (CEQA) and General Plan Findings 

The proposed ordinance would affirm the Planning Department's determination that· the 
installation of a refreshment kiosk at Coit Tower complies with CEQA, and that the kiosk is 
consistent with the City's General Plan and the eight priority policies of Planning Code Section 
101.1.4 

FISCAL IMPACT 

Table 2 below shows net rent credits of $360,150 to be paid by the Recreation and Park 
Department to the tenant over the remaining 39-month term of the lease from February 2016 
through April 30, 2019. These net rent credits include: (1) one-time credits paid by the 
Recreation and Park Department to the tenant totaling $123,150; (2) ongoing credits paid by 
the Recreation and Park Department to the tenant totaling $468,000; and (3) the estimated 
percentage rent to be paid by the tenant to the Recreation and Park Department from food and 
beverage sales totaling $231,000. 

4 The eight priority policies include: (1) That existing neighborhood-serving retail uses be preserved and enhanced; 
(2) That existing housing and neighborhood character be conserved and protected; (3) That the City's supply of 
affordable housing be preserved and enhanced; (4) That commuter traffic not impede Muni transit service, streets, 
or neighborhood parking; (S)That a diverse economic base be maintained; (6) That the City achieve the greatest 
possible preparedness in an earthquake; (7) That landmarks and historic buildings be preserved; and, (8) That our 
parks be protected from development. 
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Table 2: Credits and Revenues from Proposed Lease Amendment 

One-Time Ongoing Ongoing 
Credit/Revenue Credit Credit Revenue Total 

Amount Amount Amount 
Food & Beverage Kiosk Credit 

(see Table 1 above) ($112,000) ($112,000) 

Credit Card Fee Credit (11,150) (97,5oor (108,650) 

Mural Protection Credit ($370,500)b (370,500) 

Food & Beverage Percentage Revenue $231,000C 231,000 

Total ($123,150) ($468,000) $231,000 ($360,150) 

• $2,500 per month for 39 months from the commencement of the lease amendment in February 2016 
b $9,500 per month for 39 months from the commencement of the lease amendment February 2016 
c $7,000 per month for 33 months from the opening of the food and beverage kiosk in August 2016 

Ms. Costello reports that the funds for the one-time credits will be included in the Recreation 
and Park Department's FY 2016-17 budget. 

The Recreation and Park Department received rent from the tenant for the· Coit Tower lease in 
FY 2014-15 of $1,085,734, or an average of $90,478 per month. Using the average $90,478 
monthly rent, as .shown in Table 3 below, the Budget and Legislative Analyst estimates that the 
total rent to be received by the Recreation and Park Department over the remaining term of 

· the lease at $3,528,636.5 Considering the proposed rent credits to be paid by the Recreation 
and Park Department to the tenant, the Recreation and Park Department would receive net 
revenues of $3,1~8,486 over the remaining 39 month term of the lease. 

Table 3: Net Revenues Received by City Over Remaining Term of Lease 

Net Rent Credits to be Paid to Tenant 

Rent to be Received by Recreation and Park Department from tenant 

Net Revenues Received By Recreation and Park Department 

POLICY CONSIDERATION 

($360,150) 
$3,528,636 
$3,168,486 

The proposed lease amendment.will provide a rent credit of up to ·$114,000 per year to the 
tenant to pay for the 2.5 to 4 additional staff to protect the murals and provide guest services 
at Coit Tower.6 These 2.5 to 4 staff are in addition to the existing five full time and part time 
staff, including two staff who serve as tour guides, as specified in the original lease. 

Though the staff has been in place for over a year, Recreation and Park Department has not 
performed an evaluation of the staffing at Coit Tower. Therefore, the proposed ordinance 
should be amended to require an evaluation by Recreation and Department staff and report to 
the Board of Supervisors by January 31, 2017 of the effectiveness of the enhanced mural 
protection staffing. The evaluation should determine the efficiency of staff assignments, 
whether these assignments correspond to the volume of visitors to the Coit Tower, and 

5 $90,478 monthly rent for 39 months from the commencement of ~he lease amendment. 
6 According to the lease, if the tenant fails to provide the full minimum enhanced mural protection staffing, the 
amount of the rent credit will be prorated based on the staff provided. 
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whether staff are surplus to the needs of Coit Tower visitors and movement through the Tower. 
The evaluation should also determine if the tenant is in full compliance with the San Francisco 
Art Commission Mural Protection Guidelines and if the enhanced mural protection staff 
contributed to compliance. 

Further, the proposed ordinance should be amended to remove the provision allowing the 
Recreation and Park Department General Manager to adjust the amount ~f the rent credit if 
the number of visitors to Coit Tower increases. Any future increases to the enhanced mural 
protection staffing rent credit under the Coit Tower lease should be subject to Board of 
Supervisors approval, pursuant to City Charter Section 9.118(c). 

-

RECOMMENDATIONS 

1. Amend the proposed ordinance to correctly state the expiration date of the food and 
beverage kiosk rent credit as July 31, 2016, not July 31, 2017. 

2. Amend the proposed ordinance to add percentage rent equal to ten percent of gross 
receipts from sales at the food and beverage kiosk. 

3. Amend the proposed ordinance to remove the authority of the Recreation and Park 
Department General Manager to adjust the amount of the rent credit to be paid to the 
tenant for enhanced mural staffing. 

4. Amend the proposed ordinance to (1) require an evaluation by Recreation and Department 
staff and report to the Board of Supervisors by January 31, 2017 of the effectiveness of the 
enhanced mural protection staffing. Any future increases to the enhanced mural protection 
staffing rent credit under the Coit Tower lease would be subject to Board of Supervisors 
approval, pursuant to City Charter Section 9.118(c). 

5. Approve the proposed ordinance, as amended. 
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Edwin M. Lee, Mayor 
Phillp A. Ginsburg, General Manager 

November 20, 2015 

Subject:· Coit Tower Lease Amendment 

Dear Ms. Calvillo, 

Please see the enclosed Lease Amendment to agreement between Coit Tower LLC and the San 
Francisco Recreation and Park Department. Coit Tower LL(: operates the concessions at Coit Tower 
including the elevator, museum shop, and docent tours. 

The Lease Amendment would provide for a number of items including: 

• 

• 

• 

• 

• 

• 

• 

• 
• 

• 

• 

Allowing a service charge ~or online elevator ticket sales in addition to the general fees for . 
elevator tickets provided in Park Code Section 12.06 
Allowing the sale of food and beverage from a kiosk exterior to Coit Tower on a part of a 
vacated str'eet or other space P,esignated by the Recreation and Park Department General. 
Manager if the street is not vacated 
Providing an ongoing rent credit of up to $9, 5 00 per month for increased mural protection 
staffing 
Providing a short term rent credit of up to $7,000 per month on account of delay in 
identifying a food service premises 
Allowing a retroactive and ongoing credit for credit card fees associated with elevator 
tickets purchased byvisi~ors · 
Allowing Coit Tower to open one hour earlier and one hour later for the purposes of 
providing mural docent tours to school groups and other groups 
Allowing Lessee to sell pre-packed food items from the book store, provided that Lessee 
installs clearlyvisible signage approved by the General Managerprohibitingvisitors from 
opening purchased edibles inside of Coit Tower . . 
Pr'oviding standard language around public relations and press inquiries 
Affirming the Planning Department's determination under the California Environmental 
Quality Act 
Making findings of consistency with the General Plan and the eight priority policies of 
Planning Code Section 101.1. 
Amending the lease in certain other respe~ 

J- ·~~ 

. 

•':.:..:.. 

i"'.). 
c.-:i. 

Cassandra Costello 
Property Manager 

~ 
_:; ..... 

Recreation and Park Department 

··..:. 

~-,~-. 
. :···. c:· --·: 
::: ~~ ~;. . ' .. -. 
·:~-~ :;:: ~·:~ 

• • __ #" .... 

~ ::~~~~: ... _,. . 
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AMENDMENT TO LEASE 

THIS AMENDMENT TO LEASE (the "Amendment"), dated for reference purposes only as of 
----..,---.,~ 2016, is by and between the CITY AND COUNTY OF SAN FRANCISCO, a municipal 
corporation ("City" or "Landlord"), acting by and through its Recreation and Park Commission (the 
"Commission") and COIT TOWER LLC, a California limited liability company ("Lessee"). 

RECITALS 

A City and Lessee entered into that certain lease, dated for reference purposes as of 
February 1, 2014 (the "Lease"), for the lease and management of the elevator and bookstore operations at 
Coit Tower in San Francisco, California 

B. The murals in Coit Tower constitute the most important asset of the building and must be 
adequately protected at all times. Lessee's Management Plan for the operation and management of Coit 
Tower, attached to the Lease as Exhibit D, proposed that Lessee would employ one full time and one part 
time tour guide to act as docents, and that when the docent tours were not running, these tour guides 
would serve as docents for the main gallery. After analyzing Lessee's first year of operations in the 
Premises, Department staff and Lessee have determined that it would be optimal for Lessee to engage 
additional staff to provide enhanced mural protection, visitor engagement and visitor education regarding 
the building and the murals, beyond the staffing levels that Lessee initially projected would be required 
for such purposes. Under Section 5.3 of the Lease, City provides a partial rent credit of up to $40,000 per 
annum ($3,333.33 per month) for each full calendar month in which Lessee provides docent service in the 
Premises in the manner and during the hours described in the Lease. City is willing to provide an 
additional partial rent credit in exchange for Lessee's agreement to provide additional staffing for the 
lobby for mural protection, on the terms and conditions set forth below. 

C. Section 7.2(i) of the Lease provides that Department staff will explore the demand and 
desire for food and beverage service at or adjacent to Coit Tower. The Department has concluded its 
review, and has identified an area near the Premises shown outlined and labeled "Proposed Additional 
Premises" on the attached Exhibit A-1 (the "Proposed Additional Premises") as a desirable location for 
light food and beverage service. The Proposed Additional Premises are presently part of Greenwich 
Street City is considering whether to vacate for public street purposes that portion of Greenwich Street 
comprising the Proposed Additional Premises. Any such vacation will be made at the sole discretion of 
City's Board of Supervisors following completion of the requisite environmental review process 'and only 
if the Board of Supervisors in its sole discretion makes the findings required for summary vacation 
required by the California Street and Highways Code and in accordance with the provisions of San 
Francisco Public Works Code Section 787 and such rules and conditions adopted by the Board of 
Supervisors (the "Vacation Action"). Department staff anticipates that in connection with any Vacation 
Action, jurisdiction of the Proposed Additional Premises would be transferred to the Commission (the 
"Jurisdictional Transfer Action"). Lessee has agreed that if the Board of Supervisors take the Vacation 
Action and Jurisdictional Transfer Action, Lessee will provide food and beverage service operations on 
the Proposed Additional Premises, and Lessee and City presently desire to amend the Lease to add the 
Proposed AdditiOnal Premises to the Premises under the Lease following the Vacation Action and 
Jurisdictional Transfer Action, if any, and to set forth the terms and conditions applicable to food and 
beverage service on the Proposed Additional Premises. To account for the adverse impact on Lessee's 
business operations resulting from the delay in confirming the desire for food and beverage service arid 
identifying a location on which such service can be provided, City has agreed to provide a partial rent 
credit in the amount of Five Thousand Dollars ($5,000) per month for the period commencing on 
December 1, 2014 and ending on the date immediately preceding the effective date of this Amendment 
and in the amount of Seven Thousand Dollars ($7,000) per month for the period commencing on the 
effective date of this Amendment and ending on the earlier of July 31, 2016, sixty (60) days after the 
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b. Enhanced Mural Protection Staffing. Effective as of the Effective Date the 
following provision shall be added to the Lease as Section 7.lG): 

"(j) Enhanced Mural Protection Staffing. All of the Effective Date of the First 
Amendment to this Lease, Lessee sells more than 250,000 Coit Tower elevator tickets 
annually, and annual visitors exceed 500,000. All a result, Coit Tower and its mural gallery 
are often crowded and in need of crowd management to protect the murals and inform guests 
of the mural guidelines. Effective as of the Effective Date of the First Amendment to this 
Lease, Lessee shall provide "Enhanced Mural Protection Staffing" at the Premises. All used 
herein, "Enhanced Mural Protection Staffing" means that in addition to management, 
Lessee's accountant, the staff required to operate the Cafe Kiosk, and the mural Docents, 
Lessee shall employ (1) a cashier to sell tickets to the elevator, docent tours of the murals, 
and merchandise in the bookstore; (2) an elevator operator to ensure the safe and efficient 
transport of guests to the top of Coit Tower; (3) an elevator loader/crowd manager to ensure 
that the safe number of guests are entering the elevator, to keep guests in an orderly and 
efficient line and to remind guests of the mural guidelines as they wait in line for the elevator; 
(4) a staff person in the Observation Deck to greet guests as they get to the top of the Tower, 
inform guests of the local landmarks, answer questions about the history of the building and 
murals, and take photos of guests, at the guests' request, to enhance their experience; (5) a 
staff person to greet guests upon their entry to Coit Tower, inform them of the mural 
guidelines, and inform them of what to expect at Coit Tower; (6) a staff person to provide 
relief breaks to other employees and to "float" in the gallery to ensure the mural guidelines 
are being observed, answer questions about the murals and the history of the building and 
perform as needed janitorial functions when not providing relief; and (7) a second ''float" 
staff person during the peak season of March-October. 

c. Rent Credit for Enhanced Mural Protection Staffing. Effective as of the 
Effective Date, the following provisions shall be added to the Lease following Section 5.3 as, 
respectively, a new Section 5.3A and a new Section 5.3B: 

"5.3A Rent Credit for Enhanced Mural Protection' Staffing. 

(a) Rent Credit for Enhanced Mural Protection Staffing; Adjustment of Credit for 
Increased Visitorship. All used in this Section 5.3A, ''Enhanced Mural Protection Staffing" 
means additional staffing provided by Lessee during Lessee's hours of operation for 
enhanced mural protection and visitor education, beyond the staffing levels that Lessee 
initially projected would be required to protect the murals and educate the public about the 
murals. Lessee commits to staffing operations at the Premises as described in Section 7.l(j) · 
below ("Enhanced Mural Protection Staffing"). In consideration of Lessee's Enhanced Mural 
Protection Staffing, Lessee shall receive monthly in arrears a credit against the monthly Base 
Rent or monthly Percentage Rent payable hereunder an amount of up to $9,500.00 (adjusted 
as provided in Section 5.3B and, if applicable, as provided below) for each full calendar 
month in which Lessee provides Enhanced Mural Protection Staffing in the Premises in the 
manner and during the hours described in Section 7.l(d) and Section 7.l(j) below (the 
"Monthly Enhanced Mural Protection Staffing Credit"). If as a result of a significant increase 
in visitorship or docent tours of the murals, Lessee reasonably determines that Lessee must 
provide additional staffing beyond the Monthly Enhanced Mural Protection Staffing for 
mural protection, Lessee may request a reasonable adjustment in the amount of the Monthly 
Enhanced Mural Protection Staffing Credit by written request to the General Manager, which 
request shall provide sufficient rational and justification for such request The General 
Manager, at his or her sole discretion, shall seek approval from City's Board of Supervisors 
for the requested adjustment to such credit following such request, and such adjustment shall 
be made only if approved by City's Board of Supervisors. Under no circumstances will the· 
General Manager seek a modification of the Monthly Enhanced Mural Protection Staff Credit 
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location is not a part of the existing Premises, such substitute location shall thereafter be the "Proposed 
Additional Premises" for the purposes of the Lease and this Amendment If the substitute location is a 
part of the existing Premises, then fo.r the purposes of this Amendment the "Additional Premises 
Commencement Date" shall be the date Lessee confirms approval of the substitute location. 

b. Modification of Percentage Rent Provision to Include Food and Beverage Sales. 
Effective as of the Additional Premises Commencement Date .the following shall be added to the list of 
types of sales and Percentage Rent rates in the Percentage Rent Section of Section 1 (Basic Lease 
Information) of the Lease: "Food and beverage 10%:" 

c. Use of Additional Premises: Hours of Operation- Maintenance. Effective as of 
the Additional Premises Commencement Date, the Lease shall be modified as follows: 

(i) The "Use" section of Section 1 (Basic Lease Information) of the Lease 
shall be deleted and the following shall be substituted therefor: 

Use (Section 7.1): Operation of Coit Tower bookstore, food and beverage operations 
and elevator operation, as more particularly described in 
Section 7.1 

(ii) The following shall be added to the end of Section 7.l(a) of the Lease: 
"(viii) Operate a food and beverage concession in accordance with the terms and conditions set forth in 
Section 7.l(i) below." 

(iii) 
shall be substituted therefor: 

Section 7.ICi) of the Lease shall be deleted and the following provision 

"(i) Food Service. Commencing promptly after the Additional Premises 
Commencement Date, Lessee shall install, operate, maintain and manage a food and 
beverage concession (the "Cafe Kiosk") at the location shown on Exhibit A-1 (the "Cafe 
Kiosk Site") during the minimum days and hours set forth in Section 7.3, except as 
otherwise approved by the General Manager in writing. The design of the structure to be 
used for the Cafe Kiosk shall be subject to the prior written approval of the General 
Manager. Lessee shall operate the Cafe Kiosk in compliance with all applicable rules, 
regulations and codes including, without limitation, San Francisco Department of Public 
Health and San Francisco Planning Department regulations. Lessee shall operate the 
Cafe Kiosk in a manner which offers quality food and beverage to the public, serving 
menu items approved in advance by the General Manager or his or her designee. Any 
changes to the minimum hours of operation, the menu or pricing, or location of the Cafe 
Kiosk must be approved in advance by the General Manager. City is not responsible for 
security or any damage to the Cafe Kiosk or the equipment, accessories, or inventory. 
Lessee shall carefully supervise and control the operation of its business in the Cafe 
Kiosk, and shall employ a competent and adequate staff therefor, all of whom shall be 
Lessee's employees and none of whom shall be deemed for any purpose whatsoever to be 
City's employees. Lessee shall keep the Cafe Kiosk Site free of food and debris and iii a 
neat, clean, orderly and attractive condition at all times and shall, as necessary, provide 
and empty garbage, compost and recycling receptacles serving the Cafe Kiosk Site. The 
power source for providing power to the Cafe Kiosk during Lessee's hours of operation 
shall be subject to the prior written approval of the General Manager or his or her 
designee. Prior to any installations on the Cafe Kiosk Site, Lessee shall provide City with 
a copy of the specifications (including design, make and model) for Lessee's proposed 
power sourpe for providing power to the Cafe Kiosk during Lessee's hours of operation. 
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Notwithstanding the foregoing, at Lessee's election Lessee may offer docent tours to any 
of the following groups (the "Accepted Groups") as early as 9:00 AM: 

• Non profit youth enrichment programs 

• Non profit senior programs 

• Kindergarten through twelfth grade students 

However, prior to offering any such tour, the Lessee shall provide notice of the tour in the 
following manner inluding the the name of the Accepted Group to receive the tour and 
the date and time of the tour, and stating whether the Accepted Group is a nonprofit for 

·youth enrichment program, nonprofit senior program, or kindergarten through twelfth 
grade students: 

(a) by email to the General Manager or his/her designee at an address to be provided 
by the City in writing; 

(b) by posting on the bulletin board outside of Coit Tower; 

(c) by email to the Protect Coit Tower community group at an address to be provided 
by the City in writing; and · 

( d) by email to the District Three Supervisor at an address to be provided by the City 
in writing. 

The City may inform Lessee of any changes to an email address required for notice by 
writing submitted to Lessee at least 48 hours before the change. Failure by Lessee to 
give the notice required above by this Section before providing a tour shall constitute a 
breach of the Lease." 

(iv) The following provision shall be added to the Lease as Section 9.lCe): 

"(e) During the hours Lessee is open for'business, Lessee shall keep the food service 
areas, if any, and surrounding area free of food, debris and spills and in a neat, clean, 
orderly and attractive condition at all times and shall, as necessary, provide and empty 
garbage receptacles serving such area." 

5. Intentionally omitted. 

6. Additional Rent Credits. 

a Short-Term Rent Credit on Account of Delay in Identifying Food Service 
Premises. Lessee shall receive a credit against the Base Rent and Percentage Rent payable under the 
Lease in the amount of (i) $5,000 per month for the period commencing on December 1, 2014 and ending 
on the date immediately preceding the Effective Date of this Amendment and (ii)$7,000 per month for the 
period commencing on the Effective Date of this Amendment and ending on the earlier of July 31, 2016, 
sixty ( 60) days after the Additional Premises Commencement Date, or the first day of Lessee's sales from 
the Proposed Additional Premises,_in each case prorated for any partial months. Such credit applicable 
during any calendar month, when taken together with all other credits provided under the Lease or this 
Amendment, shall not exceed the monthly Base Rent and Percentage Rent payable under this Lease for 
such calendar month, but any remaining credit shall be carried over to subsequent months as necessary to 
ensure that the entire credit is received. Notwithstanding the foregoing, Lessee shall not be entitled to 
receive all or any portion of the rent credit during any period in which Lessee is in default under the 
Lease. · · 
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"32. PUBLIC RELATIONS AND PRESS INQUIRIES.-Nothing in this Lease shall 
prohibit City or Lessee from discussing this Lease in response to inquiries from the public or 
the press. Lessee and City shall use good faith efforts to cooperate on matters of public 
relations and media responses related to this Lease or any amendments to this Lease, 
including Lessee's right to use the Premises and the Additional Premises" 

10. Attorneys' Fees. In the event that either City or Lessee fails to perform any of its 
obligations under this Amendment or in the event a dispute arises concerning the meaning or 
interpretation of any provision of this Amendment, the defaulting party or the party not prevailing in such 
dispute, as the case may be, shall pay any and all costs and expenses incurred by the other party in 
enforcing or establishing its rights hereunder (whether or not such action is prosecuted to judgment), 
including, without limitation, court costs and reasonable attorneys' fees. For purposes of this 
Amendment, reasonable fees of attorneys of City's Office of the City Attorney shall have the meaning set 
forth in Section 27.12 of the Lease. 

11. Counterparts. This Amendment may be executed in counterparts, each of which shall 
constitute an original but all of which shall constitute one document. 

12. Entire Agreement. This Amendment sets forth the entire understanding of the parties on 
the subject matter of this Amendment. There are no agreements between Landlord and Lessee relating to 
the Lease other than those set forth in writing and signed by the parties. Neither party has relied upon any 
understanding, representation or warranty not set forth herein, either oral or written, as an inducement to 
enter into this Amendment. 

13. Lease in Full Force and Effect· Amendment Prevails. Except as amended hereby, the 
Lease remains unmodified and in full force and effect. To the extent the provisions of this Amendment 
conflict with the provisions of the Lease, this Amendment shall prevail. 

[No further text this page.] 
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·= 
RECREATION AND PARKDEP ARTMENT 

LEASE 

THIS LEASE (this "Lease") dated for reference purposes only as ofFebruruy 1, 2014. is by and between 
the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation ("City" or 11Landlord11

), acting 
by and through its Recreation and Park Commission (the "Cotp.mission"), arid Coit Tower LL~ a 
Califomia limited liability company('1L~·ssee"). 

City and Lessee hereby agree as follows: 

1. BASIC LEASE INFORMATION 

The following is a summruy of ba$ic lease information (the "Basic Lease Information"). Each item below 
shall be deemed to incorporate all of the tetb.1s set f01th in this Lease pertaining to such item. In U1e event 
of ;:i:ny conflict between the information in this Article and any more specific provision of this Lease, the 
more specific provisi01i shall control. 

Lease Reference Date: 

Landlord: 

Premises (Section 3.1): 

Tenn (Section 4): 

Early Ently Period (Section 4.6): 

Option to Extend (Section 4.2): 

Rent (Section 5) 

Base Rent Adjustment Dates 
(Section 5 .2): 

COIT TOWER LEASE 

Febi;uary 1, 2014 

CITY AND COUNTY OF SAN_ FRANCISCO, · 
a municipal oorpotation 

COIT TOWER LLC, 
a Califom la limited liability company 

·A p_orJ:ion of Coit Tower,. located in San Francisco,_ California, 
owi1ed by City and under the jurisdiction of its Recreation and Park 
Depfiltment (the "Department"), as more fi.illy described in 
Section 3.1 and depicted on Exhibit A. 

The initial term of this Lease shall be five (5) years, as described in 
Section 4.l, subjectto Lessee's conditional option to extend as set 
forth in Section 4.2; 

Estimated Commencement Date: April 1, 2014. 
Expiration Date: The date imme.diately preceding the five (5) year 
aiwiversary of the Commencement Date. 

City shall use reasonable efforts tp allow Lessee to.access the 
Pi;emis~s for the performance of Proposed Improvements up to 
sixty (60) days and not less than fo1ty-five (4.5) days prior to the 
date the Premises are delivered to Lessee for the commencement of 
the Tenn; on the terms and conditions set for_th in Section 4.6. 

Subject to thy- approval of the Commission in its sole ·discretioit, 
Lessee shall have the option to extend the term of this Lease for one 
thre~ (3)-yeal' e~tension period, commencing on the date · 
immediately following the Expiration Date, on the tel'ms and 
conditions seffortb. in Section 4.2. 

Lessee shall pay the greater of monthly Base Rent or monthly 
Percentage Rent, as such te1ms are defined below. 

Beginning on the first anniversary of the Commencement Date of 
this Le.ase and continuing 011 'each subs~uent aQniversru;y date 
(each, an "Adjustment Date"); the annual and :n;ionthiyBase Rent 
payable hereunder shall increase according to Section 5.2. 
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Base Rent; Base Rent 
Commencement Date 

. (Section 5.1): 

Base Rent Abatement or Credit: 
(Section 5.11) 

Percentage Rent (Section 5. I and 
Section 5:5): 

Rent Credit for Docent Program 
(Section 5.3): 

Use (Section 7.1): 

Security Deposit/Letter of Credit 
Amount (Section 23): · 

Notice Address of City (Section 
27.1): 

with a copy to: 

K~y Contact for City: 

Telephone No,: 

Address for Lessee (Section 27.1): 

COIT TOWER LEASE 

Annual Base Rent $662;400 per year, payable in monthly 
installments in the following respective amounts: 
Months Monthly Base Rent 
Api:H- October $66,950 
November-March $38,750 
Monthly Base Rent shall be $0 (zero dollars) for the tJtree (3) 
month period commencing onthe Commencement Date. Tlie date 
that is three (3) months afte1· the Commencement Date is referred to 
herelil ~ the "Base Rent Conimencement Date." 

Lessee shall re;ceive a one-time credit in the a~nount of$65,000 
against the Base Rent and Percentage Rent payable under this 
Leas·e. See Section 5.11 

. 
In. a.4dition tb the monthly Base Rent specified above, Lessee shall 
pay a 1nonthly Pei·centage Rent for each month in which the 
Percentage Rent exceeds the Base Rent for ·such cale-ndar month. 
See Section 5.1 and S~ction 5.5 

Perce11tage Rent shall be the aggregate of the following percentages 
oftheresp~ctive categories of Gross Receipts: 

Type of Sale Petcentage 
Merchandise sales ·20% 
A-l!dio tours and binocular rentals .10% 
Teiescopic viewers 50% 

Studeiit ol' Docent led tours 10% 
Admission Receipts 90% 

Up to $40,000 per an~11un ($3,333.33 per month\ as \)l'Ovided in 
Section 5.3. 

Operation of Coit Tower .book store and elevator operation,_ as more 
particularly described in Section 7.1. 

$50,000 

Recreation and Pa1;k Department 
Pi·ope.1;ty Management 
McLaren Lodge Annex 
Re: Coit Tower 

Office of the City Attorney 
City Hall, Room 234 
1 Dr. Cal'lton B. Goodlett Place 
Safi ·Francisco, Califomia 94 J 02-4682 
Attn; Real Estate/Finance Tea1n 

Cassa11dra Costello 

(415j 831"'2791 

589 Adobe Canyon Ro!id 
Kenwood California 95452 
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Key Contact for Lessee: 

Telephone No.: 

Btnkers (Section 27.8): 

Other Noteworthy Provisions: 

Protection of Murals · 
(Section 7 .7, Exhibit E): 

Anticipated City Work 
(Section 26: 1:): 

2. DEFINITIONS 

Terry Grimm 

(707) 266-8015 

None 

Spec.ial provisions regarding the protection of the murals at Coit 
Towerare set forth in Section 7.7 and ExhibitE. 

City anticipates pe1f01ming mural restoration work and ceri:ain 
repairs and upgrades to portions of the Premises, as described in 

· Section 26.1. 

Fol' purposes of this Lease, initially capitalized te1ms shall have the ineanings ascribed to them in th.is 
Section: 

11Aclditional Charges11 nwans any and all real and personal property taxes,·possessb1y interest taxes,' 
insurance premiums and other costs, impositions a.nd exp¢nses described i.tl. hei·eof or otherwise payable 
by Lessee under this L~ase. · 

uAcljustment Date0 means the annual date for adjusting B·ase Rent as specified in Sectian S.2 hereof. 

"Adjustment Incl:ex" means the Index which is published most immediately preceding a particiilar 
Adjustment Date, 

11Aclmission Receipts" means Gross Receipts from admission to the tower or elevator. 

"Affiliate of Lessee" meari.s any person or entity that dir~tly or indirectly,, tht(;mgh one or .more 
intermedialies, contro.ls, is conti"olled by or is under the commoncontrol with, Lessee. A.s used above, the 
words 1 ic~:mtro1," 11controlled 11 and "controls1

' mean the right and power, directly or indirectly' through one 
or mo.re intermediaries; to girect or cause the direction of substantially all of the management and policies 
of a person or entity thro11gh ownership ofvoting secm-.ities or by contract, including, but not limited to, 
the right to fifty percent (50%) or more of the capital 01· earnings of a partnership 01~ alternatively, 
ownership of fifty percent (50%) or more of the VQti.ng stock of a ·corporation. 

0Agents11 means, when used with reference to either Party to this Lease, the officers, directors, 
·employees, agents a:nd contractors of such Party, arid their respective heirs, legal representatives, 
successors and assigns. 

11Alterations11 means any alterations, installations oi' additions to any Improvements or to the Premises, 
including but not limited to any interior alteratio.ns or ren'ovation~. 

''Anniversary Date" means the annual anniversaries of the Commencement Date. 

11Assignment" has the meaning given.in Section 16.1 hereof. 

''Awardu means all compensation, sum's qr value paid, awarded or received for a Tcl<ing, whether 
pursuant to judgment, agreement, settkment oi· otherwise. 

11Ba~ Inde:x" means the Index published most immediately preceding the Commencement Date. 
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"Base Rent" fueans the annual Base Rent specified in the Basic Lease Information and described iil 
Section 5.1 hereof. 

11Ba,sic Leas.e In(ormatioµ" mea11s the infol'µiation with respect to this Lease summarized in Article 1 
hereof.· 

"Capital Upgrade Work" has the meaning given in Section 26.1 hereof. 

"City11 means the City and County of San Francisco, a municipal corporation. 

11Comntencement Date" rneans the date on wi1ich the Term of this Lease commences as described in 
Section 4.1 heniof, subject to the ptovisions of Sec.tion 4.3 and Section 4.4. 

"Commission~' 1lleans the City and Cmmty of San Fra11cisco Recreation and Park. Commission or its 
successor. 

0Date of Taking" means the earlier of (i) the date upon which title to the portion of the Premises taken 
passes to and yests in the condemnor or (ii) the date on which Lessee is dispossessed. 

"Department" means City's Recre4tion and Park Deprutrnent. 

"Department Facilities" mea1is any atJ_d all surface and subsmface facilities owned by the City and now 
or later located in, under, on or about the Premises, including, without limitation, sidewalks, plazas and 
sti"eet imptovements, but excluding Coit Tower and the binocular viewing machines located along the 
perimeter of the parki'.ng lot. . 

"Effective Dateu mt1ans the da,te 61;1 which this Lease becomes effective purstiant to Section 4.5 hereof. 

11Encumber" means create any Encumbrance; nEucumb1·anceu means any mortgage, deed of trust, 
assignmeht of rents, fixture filing, security agreement, oi" similar secmity instrument, or other lien oi· 
encumbrance. 

"Eneum brancer" means a mo1tgagee, beneficiary of a deed of trnst or other holder of an Encumbi'ance. 

"Environmental Laws" means any present or fi.rtur~ federal, state or local Laws or policies relating to 
Hazatdous. Materi~l (including, without li.n]itation, its use, handUng; transportation, pi·och,rctio11, 4isposal, 
~lii;charge or storage) or to hum.an health and safety, industrial hygiene or environmental conditions ·in, on, 
und<:<l' 61' abotit the Premises (including any pennitted Improvements) and ~my othe;r prope~ty. including, 
without limitation, 'soil, air and groundwater coi1ditions. 

0Event of Default" has the meaning set forth in Section 16.1 hereof. 

"ExpiratiQli Date" 1:i;le~s t11e date on which the Term of this Lease terminates as described in Secti<ln 4.1 
hereof. 

11Gene1·al Man.ager11 means tM Geriel'.al Man?-gt?r of the Recreation and Park Department. 

''Gross R,eceipts11 111eans all amolUlts received and receivable from all sal~s ~nd business conducted in, 
frqip. or attributable fo the Premises by Lessee, or by any other person, firm, ptµtnership or corporation 
conductii1g sales or pe1forming ~<;'lrvices of any so1t ln, upon, or from any pa1t of the Premises as a 
sublessee, licensee, eoµ9essionaire, contractor or subcontractor of Lessee, including amounts received 
from orders or bookings for rental or sales of merchandise made by telephone, mail or online or through 
tour operators or third parties, except as provided below. ':('he following items shall be excluded from 
Gi·oss Receipts fol' purposes of calculating the Percentage Rei1t: (a) retums and t'efunds, (b) the amount of 
any sales tax, parking tax, or similar ta.." or imposition, imposed 011 all sales or charges where such sales 
tax, similar tax 01· hnposition iS billed to the purchaser as a special item, (c) sales of trade fixtures, 
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machinery and equipment after the-use of same in the conduct of Lessee's bush~ess and which are not part 
of i11vento1y or stock in trade, and (d) insurance proceeds. Gross Receipts shall be calculated separately 
for ea?h categoty of receipts. 

"Guidelines•' means the San Francisco A.Its Commission Guidelines for Coit Tower Usage, dated August 
14, 2012, attached to this Lease as Exhibit E, together with any updates thereto or substitution thereof 
after Lessee is given written notice of suclrnpdates or substitution. 

"Hazardous Material" means any material that, because of its quantity, concentration or physical 01· 

chemical characteris~cs, is deemed by any federal, state or local govenunental authority to pose. a present 
or potential fiazara-tohliliian11ealth -ol'-safoty or to the- environment. Hazardous Material includes, 
without limitation, any material or substance defined as a "hazai"dous substance," or "pollutant" or 
11containinant11 pursuant to the Comprehensive Environmental Response, Compensation and Liability Act 
of 1980 ( 11CERGLN', also commonly known as the "Superfund" law), as amended, (42 V.S.C. Sections 
.9601 et seq.) <;>r pursuant to Section 25281 of the California Health & Safety Code; any "hazardous waste" 
listed pursuant to Section 25140 of the California Health & Safety Code; any asbestos and asbestos 
containii1g materials whether 61' not such materials are part of the structure of any existing improvements 
on the Premises, any Improvements to be constructed on the Premises by or on behalf of Lessee, or are 
natmally occurring substances on, in or about the Premises; and petroleum, including crude oil or any 
fractiqn thereof, and natural gas or natural gas liquids. 

"Hazarclous l\1ate1ial Claims" means any and all enforcement, Investigation, Remediation or other 
governmental or regulatory actions, agreements or 01'ders threatened, instituted or completed pursuant to 
any Environmental Laws, together with any and all Lo·sses made or tlu·eatened by any third party against 
City, the Department, their Agents, or-the Premises or any Improvements, relating to damage, 
contdbution, cost recovery compensation, loss or injmy resulting from the presence, release or ~ischat'ge 
of any Haze,rdous Materials, including, without limitation, Losses base.d in common law. Hazardous 
Materials Claims inc;lude, without limitation, Investi.gation and Re1nediation costs, fines. natmal resource 
damages, damages for decre.ase in value of the Premises or any In;iprovements, the loss or restriction of 
the use or any amenity of the Premises or any Improvements, and attorneys' fees and consultants' fees and 
experts' fees and costs. · 

· "Improvements" means any and all buildings, structures, fixtures and other improvements constructed, 
installed pr placed on the Premises by or oli behalf ofLessee pursuant to this Lease, including, without 
limitation, any trailers, mobile homes, perimment tent facilities, signs, billboards or other adveitising 
materials, roads, trails, driveways, parking areas, curbs, walks, fences, walls, stairs, poles, plantings and 
landscaping. · · 

"lllclemnify" means indenmify, protect, defend and hold harmless forever, 

0lndemuified Parties" mea,ns Cityt including, but not H~rµted to, .all of its boards, commissions, 
departments, agencies and other subdivisions, including, without limitation, the Department. and a·u of its 
ruid their respective Agents, and their respective heirs, legal representatives, successo1•s and assigns, and 
each of therp.. 

"Index11 means the Cpns).11ner Price Index for All Urban Consumers (base years 1982-1984 = 100) for the 
San Francisco-Oakland-Se,n Jose area, published by the United States Department ofLabor,.Bmeau of 
Labor Statistics. If the Index is changed so that the base year differs from that used as of the date most 
imtnediately preceding the Commencement Date, the Index shall be conve1ted in accordance with the 
cohvei-~ion factor published by the United States Department of Labor, Bmeau of Labor Statistics, If the 
Indyx i~ di.scontinued or revis~d during the Term, such other government index or computation with 
which it is replaced shall be used in order to obtain substantially the same result as would be obtained if 
the Index had not been discontinued or revised. 

"Intel"l'uption Periods" has the meaning given in Section 26.1 hereof. 
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"Investigation" when used with reference to Hazardous Material means any activity undertaken to 
determine the nature and extent of Hazardous Material that may be located in, 011, undi;:r or about the 
Premises, any Improvements or any portion thereof or which have been, are being, or threaten to be 
Released into the environment. Investigation shall include, without limitation, preparation of site history 
repo1ts and sampling and analysis qf environmental conditions in, on, under or about the Premises or auy 
Improvements. · 

"Invitees'' when used witl\ respect to Lessee means the clients, customers, invitees, guests, members and 
lic(f~ees, assignees and sub lessees of Lessee. 

"Landlord" means the City and County ofSa11 Francisco. 

11La.w11 means any law, statute, ordinance, resolution, tegulation, pi·oc1amati0i1, order or decree of any 
municipal, c01111ty, state or federal goverument or other governmental or regulato1y authority with 
jlll'isdiction over the Premises, or any portion thereof, whether cun-ently in effect or adopted in the future 
and whether or not in the contemplation of the Pa1tjes. 

"Lease11 means this Lease as it may be amended in accordance with its tei-ms. 

"Le~s~ Year" shall be determined as follows: the first "Lease Year" shall be ihe. p~riod.c01mnencing on 
the Co41mencement Date and ending on the last day of the twelfth (12th) foll calendar month thereafter. 
and each t\velve (12) calendar moil th p\'.}rioct thereafter shall also constitute a "Lease Year, 11 provided that 
the final Lease Year shall end on the expiration or termination date of this Lease. 

"Lessee" means the Party. identified as Lessee in the Basic Lease Informatioh and i:)J the beginning of this 
Lease. Except when immediately followyd by the word 11itself, 11 the term Lessee shall also .1"efet to the 
successors and assigns of Lessee's interests under this Lease, provided that the rights and obligations of 
Lessee1s successors and assigns shall be limited to only thos_e rights and obligations that this Lease 
pe1mits to be transferi:ed and that have be.en transferred in accordance with.this Lease. 

"Lessee's Pe1·sona1Property11 means the person.al property of Lessee des~rib.ed in Section 8.3 hereof. 

"Losses" means any and all claims, demands, losses, liabitities, damages, liens, injmies1 penalties; fines, 
lawsi1its and other proceedings,judgments and awards and coi;ts and el\.pei1ses, including, without 
limitation, reasonable attomeys1 artd consuifants' fees and costs. 

11Management Plan" shall !+ave the meaning set fmth in Section 7 .2. 

"Official Records0 means the official records of the coun:ty(ies) in which the Premises are located .. 

"Party" means City or Lessee; 11Parties11 nieans both Citjr and Lessee. 

'Tercenta.ge Rent" means a stim equal to the stated percentage of Lessee's Gross Receipts for the stated 
categories made from or upon the Premi~es durilig ·each cale11dar month of the Term in the respective 
percent&ge amount set forth in the Basic" Lease Jnfonnatioh. 

liPre:¢ises11 has the meaning given in Section 3.1 hereof. T4e Premises shall inclnde aµy existing or 
permitted Improvements, together with any additions, modifications or othe1; Altei·ations thereto permitted 
hereunder. Notwithstanding at1ything to the contr):J;ty in this Lease, the Premises do not include 
Deprutment Faeilities, nor any water, water rights, riparian rights, water stock, mh1eral rights or timber 
lights relating to the Premises. · 

"Propos~d Improvements11 has the meaning given in Section 8.4 hereqf . 
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11Release11 when used with respect to Hazardous Material means any actual or imminent spilling, leaking, 
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or disposing 
ii1to or inside any existing improvements or any Improvements constructed hereunder by or on behalf of 
Lessee, or in, on, under or about the Premises or Department Facilities or any portion thereof. 

11Re~ediation11 when i1sed with l'efere.nce to Hazardous Material means a.nY activities undertaken to clean 
µp, remove, contain, treat, stabilize, monitor or otherwise control any Hazardo.u;s Material located in, on, 
under dr about the Premises or Depaliment Facilities or which have been, ar.e being, or threaten to be · 
Released into the environment. Remediate inclqdes, without limitation, those actions included within the 
definition of 11remedy11 qr "remedial action" in California Health and Safety Code Section 253.22 and · 
11remove11 or "removal" in Califomia Health and Safety Code Section 25323.- -

"Rent" means the Base Rent, as adjusted pursuant to the provisions of Section 5.2, togethe1' with any and 
all Percentage Rent .and Additional Charges, whether or nbt any such amounts are specifically 
characterized as rent 

"Spec.al Even,ts'1 s4all be defined as any assembly of persons using or occupying the Coit T()wer facility 
outside of non11al public visitil1g hours, including1 but not lhrtited to, weddings and wedding receptions, 
pai'ties, celebratory events and cmmnunity events. 

11SubJease11 has the meaning given in· Section 16.i hef'eof. 

11Taking" means a taking or d~magi11g, including sevei·ance damage, by emip:ent domain, hwerse 
conde111natio11 or for any public or qttasi-ptiblic use under Law. A Takmg may occur pursuant to the 
recording of a final order of condemnation, or by voiuntary sale or conveyance in lieu of condemnation.or 
in settlerp.ent of a condemnation action. 

11Term" means the term of this Lease as determined under Artfoie 4 hereof. 

"Transfer" means any Assignment or Sublease . 

. "Transferee" means any recognized assignee .of ~ny pa1t of Lessee's leasehold intetest hereunder or aily 
recognized sub lessee of any poi.tion of the Premises, plJrs1rm1t to a Transfer that comp lies with Article l6 
hereof. · 

11Unmatured Event of Default0 .means any default by Lessee tmder this Lease that, with the giving of 
fiotice or the passage. of time, or both; wou Id constitute an Event of Default hereundei·. 

3. PREMISES 

3.1 Leased Premises. S:ubjf(ct to the terms~ covenants and conditions of this Lease, City 
le!J.se~ to Lessee and Lessee leases from.City, those p01tions of the te~l property shown delineated on 
Exhibit A attached hereto, located in the City and Comity of San Francisco, .St~te pf California, together 
.with portions of the Improvem~nts tfrereon, con;iino.nJy known as the "Coit Towei·," ilichiding the lobby, 
b0.ok store and public testrooms; the elevator; the obsetyation deck; the apartment (subject to ce1tain use 
restrictions described in Se<;tion 7.i(i) below); and the areas outside of the tower structure as shown 
withiti the delineated area on Exhibit A attached hereto, including the area comprising the perimeter of 
the pm·k1ng lot where binocular viewing machines are located. 

3.2 Rights Resetved to City. Notwithsta11ding anything to the contrary in this Lease, City 
reserves and retains all of the following rights relating to the Premises at all times: 

(a) A.ny and all water and water right$, meluding, butnot limited to (i) any and all sutface 
water and smface water rights, .including, without limjtatfof)., riparian rights and appropriative watel" rights 
to smface streams and the underflow of streams, and (ii) any and all groundwater and subterranean wate1' 
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rights, including, without limitation, the right to export percolating groundwater for use by City or its 
water customers; 

(b) Any and fl}l timber and tipiber rights, i1wludi11g, without limitation, all standing trees and 
downed timber; 

( c) Any and all minerals and mineral rights of eyery kind and chal'acter now known to exist 
or 4el'eafter .discovered in the Premises; including,, but not limited to .. oil and gas and rights thereto, 
togetlwr with the sole, e:xclusive, and petp~tual right to explore for, remove .. and dispose of those minerals 
by any means or methods suitable to City or its successors and assigns, but without .entering upon or ushlg 
the smface of the lands of the Premises and in such manner as nqtto damage the surface of the Premises 
or to interfere with the pe1mitted use thereof by Lessee, without Lessee's prior written consent; 

(d) AU i'ights to use~ operate, maintain, repair, enlarge, modify, expand, replace and 
reconstruct an~ Depmimen~ Facilities; 

. ( e) The rigl1t to g1:ant futlll'e easel'nents and rights o.f way ove1', across, un4er, in and upon the 
Premi~es as City shall detennine to be in tile public interest, prov.1d~d that any such easernent or rigl1t-of
way shall be conditioned upon the grantee's f,1.SSumption of liability to Lessee for damage to its p.roperty 
that Lessee may sustain hereunder as a result of the grantee's 1ise of such easement or right of way; 

· (t) Without lirriitingth1:: gem~rality qf Sectiqn 3.2(e) above, the iightto grant future 
ea~ements, rights of way, pe1mits and/or licenses over, across, under, in and upon the.Pre1rtises for the 
installation, qperation, maintenance, repair and reinoval of (i) equipment for fm;nishing cellular telephone, 
radio or other telecommunications services, includfug, without limitation, antennas, radio, devices, cables 
and other equipment associated with a telecommunications cell sit€), and (ii) commercial billboards, signs 
and/ol' advertising kiosks, proyided that any such easement or right-of-way shall not materially interfere 
with Lessee's use of the Premises hereunder, and provided further that the grant of any such easement or 
tight-of-way shall be conditioned upon the grantee's assmnption of liability to Lessee for damage to its 
property. that Lessee may sustain hereunder as a result of the gi.:antee's use of such easement or right of 
way; ru1~ 

(g) All rights of access pn;iviqed for in Al1iCle 20 below. 

3.3 Subject to Public and Municipal Uses arid Rules. Lessee acknowledges that the 
property of.which the Prerfi:ises are a.part co11StHutes a portion of City's puqlic park system. which City 
holds for public and municipal use. L(;:ssee's rights under Hi.is L~~se shall Pl'.' subject and subordinate to 
City's µse of the Premises for such plU·poses. However, so long as tuete is rto Event of Default or . 
Un.matured Event of Default on the pa1t of Lessee dutstanding hyreunder· and subject to the-te1ms and 
Qol).ditions of this Lease, City shall use its best effo1ts to avoid i~terferti1g with .Lessee's quiet ~e imd 
enjoyment of the Prerµises. Lessee shall comply with the Depa1iment's rules and regulations relating to 
its park property, as the same may change from time· to time (the "Rules and Regulations"). A copy of the 
c~1iTent Rules and Regiilations can be downloaded from the web address provided in the attached 
ExhibitB. 

3!4 As Is Condition of Premises~ 

(a) ~J1spe~tio~ of Pt·emises. Lessee repl'esents and wa11·ants that Lessee has conducted a 
thorough and diligent inspection and ii1vestig.ation, either indepe11dently or ~l).rough Agents of Less.ee's 
own choosing, of the Premises and the suitability of the Premises for Lesseeis h1tended 1;1se. Lessee is 
fully aware ofthe needs of its operations and has determined, based solely on its own investigation, that . 
tbe Premises are suitable for its operations and intended uses. 

(b) As Is; Discl~im,ei.· ofRepresentations. Lessee acknowledges and agrees thatthe 
P.remises art:: being leased and a,¢cepted in their 11.A.S IS, WITHALL)l'AULTS11 condition, without 
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representation or wamri1ty of any kind, afid subject to all applicable Laws governing the use, ·occtlpancy, 
managemen~ operation and possession of the Premises. Without limiting the foregoing, this Lease is 
made subject to any and all covenants, conditions, restrictions, easements and other title.matters affecting 
the Premises, or any pqrtiort thereo4 whether or not of record. Lessee aclmowledges and agrees .that· 
neitlwr City, the Dep~imel'1t, nor any of their Age11ts have made, a11d City hereby disclaims, any 
representations or wa1nnties, express or implied, concerning: (i) title or survey matters affecting the 
Premises, (ii) the physical, geological, seismological or environmental condition of the Pr~mises, (iii) the 
q~i.ality, nature or adequacy of any utilities serving the Premises, (iv) th;~ present or future suitability of the 
Premises for Lessee's business and intended uses, (v) the feasibility, 9ost or legality of constmcting any 
Improvement!! ort the Prerlfises if required for Lessee's use and pennitted under this Lease; or (vi) any 
other 11.18.tter wfiatsoever refathl.gto~tliePl"el'nises or-theft· use, including, without limitation, ~ny implied 
warranties of merchantability or fitneSs fol' a patticular purpose, subject, however, to City's maintenance 
and repair obligations under Secti.Qn 9.2 below. 

(c) Acc~sibility Inspection Disclosn•·e. California law requires cotnmereial landlords to 
di.sclos«~ to tenants whethet .. the. property being leased has uhdergone itlspection l:)y a Ce1iified Access 
Specialist ("CASp") to determine whether the property meets all applicable constmction-related 
accessibility requirements. The law does not requfre landlords to have the inspections performed. Less~e 
is hereby advised that the Premises have not been inspected by a CASp. 

( d) .U tiljties. City has no responsibility or Hability c>f any kind with respect to any utilities 
that nJ.ay be oh, i.r). or under the Premises. Lessee has the sole responsibility to locate any utilities and 
must take. reasonable pare to protect them from damage. 

4.. TERM; OPTION TO EXTEND; EARLY ENTRY PERIOD 

. 4.l . Term of Lease; Commencement Date and Expiration Date. The Pi·emises ate leased 
fot a te1m (the "Term") commencing on the date specified in the Basic Lease Information as the estimated 
commencem~nt date (the "Ef;timated Commencement Date"), or such earlier or later date upon which 
City delivel's and Lessee accepts pc>ssession of ti1e Premises,, subject to the provisions of Section 4.3 
(Delay in Delivery of Possession) and Section 4.4 (Delays Caus~d by Lessee) below. The date 011 which 
the Term commences is. referred to as the "Commencement Date." The T~m of this Lease· shall expire ·on 
the day immediately preceding the five (5) year ant1iversary of the Commencement Date (the "Expiration 
Date"), unless sooner te1111inated or extended pursuant to the provisions of thiS Lease. 

4.2 Option to Ex.tend. City grants·to.J;,e~see a one4ime option (the "Extension Option") to 
extend the Tel'm of this Lease (the 11Extension Option11

) for.an additional three (3) years (the '1Extension 
Term")~ commencing upon the date itmrtediatefy following the Expiration Date, upo1i the following t~rms 
and conditions. Lessee may exercise the Extension Option at .any ~jme during the Tenn but if it 
determines to do so it must give written notice to City thereof not less tl~an one (1) year pt"ior to tlie 
Expiration Date. Lessee's exe1·c.ise. of the El ... iension Qpti011 shall be subject to obtaining approval of such 
extmsion by the Commission. Such approval by the C:o1tnnission shalt not b~ 1m1'easonably withheld 
provided that Lessee is notthen in. default oh,ny its obligations under this Lease. Any such e~ercise 
notlc'l3 by Lessee shall be irrevocable by Lessee. If any eve11t of default by Lessee is outstanding 
hereunder either at the time of Lessee's exercise of the Ex.tension Option or at any time ptior to the fit'st 
day of the Extension Term (or _if'any event shall have occw'i'ed which with the giving of notice or the . 
pa~sage of thne or b9th would constitute such. a d\:)fa4U), then City may .elect by notice to Lessee to reject 
Lessee's exercise of the Exterision Option, whereupon the Extension Option shall be null and void. City 
shall also have the right to void Le;;see~s E4tension Optiop. if Lessee hffs assigned its interest hereunder or 
stiblet any portion of the Pre~nises, except as allowed under Secf;ion 16.l below .. X~Lesse.e elects to 
exercise the Extension Option, then the lease for the ~xtension Term shall be upon aU of the terms, 
c0venap.ts and conditions of this Lease. 
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4.3 Delay in Delivery of Possession. If City is 11i1apleto deliver possession of the Premises 
to Lessee on or before the Estimated Commencement Date, then the validity of this Lease shall not be 
affected thereby and City shall Mt be lial;>le to Lessee for any Losses resulting there :from. Lessee waives 
all provisions of any Laws to the contraiy. In the event of any ~uch delay i:n deljve1y of possession, the 
Term and regulal' payments of Base Rent and Additional Charges shall not.commence until City delivers 
possession of the Premises. If the Tenn commences later or e.?Ilie1:tha11 the Estimated Commencement 
Date in accordance with the terms hereof, this Lease shall neve1theless expire on the Expiration Date 
( detennined in accordance with Section 4.1 above), unless sooner teiminated 01· extended pmsuant to the 
provisions of this Lease. · 

4.4 Delays Caused by Lessee. Notwithstanding anything to the contlwy above. if City's 
ability to. deliver possession of the PremisE:is is <lelayed as a result of the acts or omissions of Lessee or 
any of Lessee's Agents, thel;l the Base Rent and Additional Charges payable by Lessee heteurn;ler shall 
cwnmence on the date when City would have delivered pnsse?sion of the Premises but for such aotS or 
omissions. 

4,5 Effective Date. This Lease shall become effective on the date (the "Effective ·Date") 
tipmrwhich (i) the Board of Supervisors passes a resolution approving thi11 Lease, and the Mayor signs 
such resolution, (ii) the Parties hereto h!l-ve ~uly e;x.~cuteq and delivered this Lease, (iii) Lessee delivers a 

· ceii:ified certificate of status isS;ued by the State of Oalifornia and evidencing that Lessee is a duly formed 
limited liability company in good standing and authorized to conduct business i,11 the State of Califomia, 
and (iv) Lesse·e l1as delivered the ceitificate11 descdbed in S~.ction i?.3 hereofto City. The conditions set 
forth in item (iii) above may be waived by City in writing at the sole election of the Ge1ieral Manage1'. 

4.6 Early Access for Performan¢e of Proposed Improvements. City shall use reasonable, 
good faith efforts to provide Lessee with access to the Preniises for the pe1formance of the Proposed 
Improvements described in Section 8 .. 4 Qetow up to sixty (60) days and not less than forty-five ( 45) days 
prior to the date the Premises are delivered to Lessee. for the commencement qf the Term. Lessee 
acknowledges that the provisions of Sections ·s, 11, 1S and 19 below shall apply in full di,ufog the perioq 
of any such early entry, as shall any other provision of this Lease l'equired to enforce C.i:ty'-s rights under 
such SeotiQn~, and Lessee shall (i) provide certi.fic~tes ofinsu·rance ev.klencing.the existence and amounts 
of liability insurance qarried by Lessee and its agents and coµin1ctors; l'easonably satisfacto1y to City, 
prior to such early entty, and (ii) comply with all applicable laws~ regulations, permits and other 
approvals applicable to such early entry work in the Premises, Lessee fmther acknowledges that if the 
Gen~ral Manager elects to cause pait or all of the Capital Upgrade Wddc to be peiformed during such 
early ac-0ess period, the provisions of Section 26.1 below shall apply: Lessee shall use good faith efforts 
to cause the. work pe1formed on Lessee's behalf dmfog the early access perlod to be pe1formed in such · 
).11anner as to minimize, to the extent possible, disturbance of other cl)nstructton qr activities in the 
Premises. 

5. RENT; OTHER CONSIDERATION. 

5.1 Monthly ·Payments of Base Rent or Percentage Rent. On or before the ~nth (1 <ith) day 
of ~ach month during the Terril of this Lease, co111me.ricir1:g oli the tenth. (10th) day of the calendar month 
following the month ip which the Tenn commences and ending on the te:t'lth (10) day of the calendar 
month immediately following the calendai· moJ;lfh iii Whjoh th~ Te1m expires 01· this Lease is te11ninated, 
Lessee shall pay to City, the greater of (A) the ni.onthly Biise Rent, of (B) fercentage Rent Cf1.lculated 
usiil.g the applicable p~rcentag'es of Gross Receipts-specified in the Basic Lease Information for the 
vario{is sources of Gross Receipts fot ·such month. Base Re:Q.t or J;>~i;centage Rent shall be payable 
montllly, for the P.revious month's business operations. For the pm'p¢se of the fot·egoing calculations. the 
monthly Base Rent for the three (3) .wm;ith period prior to the Base Rent Comm!mc:iement Date shall be 
zero. 
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5.2 Adjustments in Base Rent. On the Anniversary Date each year (each, an nAdjustment 
Date11

), Base Rent payable by Lessee shall be adjusted in the following mam1er. The Adjustment Index 
shall be compared with the Base Index. If the Adjustment Index has increased over the Base Index, then 
the Base Rent payable on and after such Adjustment Date shall be s~t by multiplying t11e Base Re11t by .a 
fraction (the "CPI Adjustment Fraction"), the numerator of which is the Adjustment Index and the 
denbminator of which is the Base Index, N_otwithstanding the fqregoing, in no event shall the Base R~nt 
on or after the Adjustment Date be less than the Base Rent in effect immediately prior to the Adjustment 
Date or more than one hundred five percent (105%) of the Base Rent in effect iminediately prior to the 
Adjustment Date. · · 

5.3 Rent Credit for Docent Progr~m. In c9nsideration of Lessee's agreement to hire 01· 

otherwise engage one or more Docents to provide the services described in Section 7.1(d) below, Lessee 
shall receive a credit against the mon.thly Base R~nt or monthly Percentage Rent payabl~ herem1der in the 
amount or $3,333.33 (the "Monthly Docent Credit"), adjusted as pr~wided· below, for each full calendar 
month in which Le$see provides Docent service in the:Premises ii1 the manner and during the hours 
described in Section 7.l(d) below. On or before the tenth (10th) day of each full calendar month of the 
Lease Term, Lessee shall deliver to City a statement ce1tified i;is qorre9t by an officer or owner of Lessee 
and othe1wise in.form satisfactory to City (the "Docent Prngram Statemenf'), showing (i) the number of 
days \luring the previous month that one or more Docents provided the requi.i-ed Docent service at the 
Premises in accordance with the requirements of Section 7.1(d), a.lid (ii) the ~1lunber of days on which 
tours were offered by the Docents during such month.· The mo!1thly Docent Credit shall be prorated based 
on the numbei· of days in such calendar month on which the minirhum Docent service was provided. 
Such credit shall hot reduce the Re.tit payable in any month below zero. On each Adjustment Date the 

· Monthly Docent Credit shall be adjusted by multiplying the initial Monthly Docent Credit amount of 
$3 ,333 .33 by the CPI Adjustment Fraction. Lessee shall keep· accurate books and 1·ecords of the days and 
hours worked by Docents and the dat~s on whicfi. tours are offered and shall make such books and records 
~~fu~fu~ . ; 

5.4 Payment Rent shall be pa~d in lawii.11 mon~y of the United States, at Revenue Unit, 
Rec;reation and Pai'k Department, McLaren Lodge Amwx, 501 Stanyan Street, San Francisco, California 
94117, or such othei· place as City may designate in wiiting. 

If the Base Rent Commencement Date occms on a day other than th¢ first day 9f a oaiendar mont~ or if 
the Expiration Date occurs 0,11. a day other than the last day of a calendal' month, then the monthly 
payment of the Base R.e11t for such fracti01ial month shall be prorated based on a thirty (30) .day month_. 

City reserves the right to direct Lessee, upo11 thirty (30) days writ,te11 notice, to deposit all payments 
required under this Lease from Lessee; s acco1mt into the City designated revenue account hy bank or wire. 
transfer. · 

S.5 l,\iortthly Gross Receipts Statements; Deteri'niiia,tion of Percentf!ge Rent Payable. 
On or before the tenth (10th) day of each :fu.U cale1iq~r month of the Lease Tenn and the of the calendar 
mqn.i:J.} immediately following the expiration or tennination of this Lease, Lessee shall 4eliver to City a 
statement ce1tified as conect by an officer or owner of Lessee and otherwise in form satisfactozy to City, 
showing the Gross Receipts dtirll1g the lal!t preceding calendai- month btoken down by the categories 
listed in the Ba~ic Lea$e Information, as required to determine the Percentage Rent payable for such 
calenda1· 1nonth (a, "Monthly Gross Receipts Statement"). Percentage Rent (as shown in the Basic Lease 
Infonnation) shall be calculated for sucl1 calendar month based on the Percentage R~nt Statement and, if 
the amount so calcul::tteci exceeds the monthly Base Rent, such Percentage Rent shall be payab]~ in 
accordance with S~ctio.n 5.1 above.. In the event this Lease termiilates during a month at no fault of 
te:ssee, payment of the Percentage Rent fo1; that portion of the !non th during whiCh sales are made on the · 
Premises shall be determined and tepbrted by Lessee to City within ten (10) days after Lessee ceases to 
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make sales on the Premises, hut in the event this Lease terminates as a result of Lessee1s default, including 
insolvency thereof, any amounts due hereuw!er shall be par\lble forthwith. 

5.6 Cash RegiSter and Ticket Machine Requireme:n.ts. Lessee shall install on the Premises 
. at least one cash register, and Lessee may, at Lessee's election, Install a+1 automatic ticket machine to 
dispense tickets for elevator admissions. For each transaction at the Premises Lessee shall use cash 
1·egisters which segregate sales by categories and shall have separate function keys with non-resettable 
daily sequential transaction number~ and non-resettable daily cumulative sales totals. Such cash 
register(s) used on the Premises shall be of a type approved by the General Manager in writing and shall 
reg.ister every transaction made in, on, about or :froni the Premises, including evel'y type of Gross Receipts 
(other than Admission Receipts, to the e},.,1:ent Lessee installs an appl'Oved automatic ticket machine for 
elevator admissions). Any automatic ticket m~chine used on the Premises shall be of a type. approved by 
the General Manager in writing and shall register elevator admission ticket oth¥r than those l'egistered on 
the cash register. The tape oi· digital rec01:d of each such cash register and aut01natic ticket machine shall 
be accessible to and subject to inspection by the General Manager or his/her agent, provided that such 
inspection shall be conducted in a manner reasonable designed to minimize interference with the conduct 
of Lessee's bus.iness at the-Premises, and City shall not perfoi'in such inspection unless a manager of 
Lessee's business is present. Lessee shall rq.ake a manage'i' availa,ble to City for such inspection during 
business hours upon reqliest (which 1\1ay be pral) by City. 

Mechanicitl cash fegist~r(s) must have a non-resettable cumulative total, a detail audit tape, a transaction 
number with a four-digit capacity, an indicatorreadily visible to customers as the amount rung, and a 
seven~digit capacity or .grater, as determined by the General Manager based 011 the type of business, with 
a four-d.igit overrun counter. If computerized cash registers or other similar electronic devices are used, 
that system must accurately record all sales on the Premises (other than Admission Receipts, to the extent 
Le~see installs fill, 11pp1:oved a~1tomatic ticket machine for elevator admissions) and be no more subject to 
tampe1;i11g than mechanical cash: register( s). 

Each sale or· other transaction 911 the Premises milSt'be recorded at the t~me of each sale or other 
tranSa.ctio~1, in the presence of the customer, and Lessee sha:Jl present a receipt from such sale or other 
tninsactio.n to the customet'. Each customer must be issued a 1·eceipt or saks slip for each transaction, 
which transaction must be recorded either 011 ;;~rially i1m:nbered sales slips or cash register types. All cash 
1weipt(:: must it1clude ~essee's identification thereo1i. Each cash register or aut.oinatic ticket machine 
(including computerized cash registel's or other similar electronic devices) shall be serviced by an 
established contractor approved by the General Manager. At the General Managei''s reqtJest, Lessee must 
ftunish to City a statement from art established contractor that the transaction number, the ci.unulative 
total and the ove1rnn counter Ii.ave been sealed in a tn,ann!=lr approved by the General Manager and, with 
respect to antomatic ticket machines, a statement verifying that appropriate safeguards against tampering 
have been followed. · · 

Upon the installation or removal of any cash register (includhig comptiterized cash registers or ot).ler 
similar electronic devices) or'ticket machine useq o·n t11e Premises, Lessee must immediately fi.u-nish to 
the General Manager notice in writing stating make, model mUI\ber, serial number and curtmiative total 
teading and overrun counter reading of the c11sh register(s) or ticket machine (including computerized 
cash registers or other similar electronic devices). Any repair contractor employed to repair or replace 
any cash register (including computerized cash registers or other similar electronic devices if used) or 
ticket machine on the Pl'emises is hei·eby authorized and directed to disclose and furnish to City or its 
auditors any information obtained by the cotifractor in the course of making such i'epair .or replacement 
pl'Jttaining to such cash register (including computerized cash registers or othei· similar electronic devices 
if used) or ticket machine. 
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5. 7 Reporting; Books and, Records; Audits 

(a) Monthly Reporting. Along with each monthly Rent payment, Lessee shall submit via 
email to the City contact listed in the Basic Lease Information section a copy of the "Concessionaires' 
Payment Statement"; detailing a true and factual accountjng of all Gross Receipts,.. taxes paid and rent 
figures caleulated for that month. 

(b) Books and Records. Lessee agrees to keep accurate books and r~(>1'ds accotdingto 
generally accepted accoru~ting principles. For purposes herein 11books and i'ecords11 shall ihclude, but not 
be limited to, daily sales journals, cash regjster tapes, pre-numbered receipts, guest checks, sales tickets, 
monthly sales summaries summarizing dai1ysa1es;·genefiil leugers;·irrcome statements;-salestax retums, 
.income tax i·et1.1rns and any other booldceeping documents Lessee utillzes in its bt1siness operations. 
Lessee shall not ~o-:qiingle personal funds with busip.ess funds. 

( c) Annual Gross Receipts Repor~; Annual Income. and Ope.ratfon$ Repoi1:. Oh o.r 
before the date which is ninety (90) dayi:i following the close of each Lease Year during the Term and 
n,inety (90) days following the end of the Term, Lessee shalf deliver to City a statement (the "Annual 
Gross Receipts Statement"), ce1tified as correct by an officer or owner of Lessee, certified or audited. by 
ap. independent ce1titied public accountant; and othe1wise in form satisfactory to City. The Annual 

. Statement shall set forth the Gross Receipts, as defined above and shown on Lessee's books, for the Lease 
Year just concluded brbken down by category. Fmther, on or before the date which is ninety (90) days 
following the close of each fiscal year dwing the Tenn and ninety (90) days following the end of tP.e 
Term, Lessee shall deliver to City an itemized income and operations statement.for such year, ce1tified as 
c01t~ct by an officer or oW.Uer of Lessee, with (i) suppo1ting tables that include Gross Receipts by 
department, distributed departmental expenses and undistributed expenses, and (ii) a cash flow table that 
itemizes all expenditures, and with respect to expenditures for itnpi·ovements and personal property, 
indicates which of the improvements and acquisitions represent replacements. 

( d) Audit. Lessee agrees to niake its books and re9ords available to City, ot to any City 
ai.lditoi", or to any auditor or representative designated py City (~ereinafter collectively refened to as "City 
representative"), for the purpose of examining said books and records to determine the accuracy of 
Lessee's earnings from Lessee's l:msiness. Said books and records shall be kept for four ( 4) ye&rs and 
shall be maintained and/or made available I.ii San Francisco to City's representative for the purpose of · 
auditing or re-auditing these accounts; except that, if an 111,idit is made within said fo.ur-yeat' period and 
C,ity claims that errors or omissions have occurred, :the books and records ·shall be retained and made 
available until those matters are resolved. lf an audit reveals that Lessee has understated its Gross 
Rec;eipts or mischaracterized its Gross Receipts such that Gross Re·ceipts sh~idd have been allocated to a 

· category which would have resulted in higher p.ercentage Rent payment, Lessee shall pay City; promptly 
upon demand, the difference betwee:i:i the amount Lessee has paid and the amount it should have pa.id to 
City, If.Lessee understates or mischaractel'izes its Gross Rece.ipts by three percent (3%) or more, the cost 
of the audit shall be home by Lessee. If Lessee understates or mischaracterizes· its Gross Receipts with 
knowledge of such understateme11t or mischaractet;ization or by reason of gross negligence, then, in 
addition to paying for the cost of the audit, on the first such occasion Lessee shall p&y City five (5) times 
the amount of the difference between the a111om1t City should have received and amount City actually 
received. A second s~1ch w;1derstatement or mlscharacterization made with knowledg~ of or by reason of 
gross negligence shall be considered an Event of Default. 

(e) PatJ'ons Audit. Lessee shall participate ~n the City's Patrons Audit prog1:am whereby 
signs provided by the City will be clearly posted at each point of sale, stating tb,at receipts are.to be give11 
foi· ~ach purchase, and that if a receipt is not given, the patron shall be allowed some form qf 
compensation as mutually agreed upon by the City and Lessee. 
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5.8 Late Charge; Late Submittal of Monthly Gross Receipts Statement. 

(a) Late Cba1·ge. If Lessee fails to pay any Rent by the date the same is due, such unpaid 
ainom1t will be subject to a late payment charge equal to five percent (S % )of the amount due, in each 
instance (provided that such charge shall be imposed with respect to the first two occm1·ences of such a 
delinquency in any calendar year only if Lessee fails to pay such Rent within five (5) days after the date · 
such sum is due). The late payment charge has been agreed up<;>n by City and Lessee, after negotiation, as 
a re.asonable estimate of the additional administrative costs and detriment that City will incur as a result of 
any St,lch failure by Lessee, the actual costs thereof being extremely difficult if not impossible to 
dete11mi11e. 111e late payment charge constitutes liquidated damages tp compensate City for its .damages 
re,sultirig from such failure to pay and Lessee slrnli promptly pay such charge to City together with such 
unpaid amount. 

(b) L~te Submittal of Monthly Gross Receipt~ Statement. If City receives the Rent 
payment put does not receive the Monthly Percentage Rei1t Statement when due, such failure, w1til cured, 
shall be treated as a late. payme11t of Rent for such month, subject to a Late Charge, until City 1'eceives the 
applicable Monthly Gross Receipts Staternent. AdditionaIIy, if Lessee shall fail to deliver any Monthly 
Gross Receipts Statement when due (irrespective of whether any Percent~ge Rent is actually due otpaid) 
ahd such failure shall continue for three (3) days after the date Lessee teceives (or refuses receipt of) 
written notice of such failure :from City, City shall have the right, among its other remedies under this 
Leai;'e, to employ a certified public accmmtant to malce such examin~tion of Lessee's books and records 
as may be necessary to certify the amount of Lessee's Gross Receipts for the period in question and the 
certification so made shall be bhtding upon Lessee and Lessee shall promptly pay to Cify the total cost of 
the examination, together with tbe full amount of Percentage Rent due and payable for the period in 
question, including any Late Charge. 

5.9 Default Interest. If any Rent is not paid on the due. date, such lmpaid amount shall bear 
interest from the due date until paid at the rate of ten percent (10%) per year or, if a higher rate is legally 
petrnissible, at the highest rate an individual is pennitted to chatge mider L~w. However, intetest shall . 
not be payable on late charges 1nc1m-ed b.y Lessee nor on any amounts on which late charges are paid by 
Lessye to the eA.1:ent this interest would cause the total hiterest to be in excess of that which an individual 
is lawfully pe11nitted to charge. Payment of interest shall not excu~e or cure any Clefault by Lessee. 

5.10 Net Lease. This Lease is a 0net lease." Accorc;liµgly, Lessee shall pay to City all Rent 
(including Base Rent, ·Percentage Rent, Additional Charges an(\ any other payt11e11ts hereunder) :free of 
any ~harges, assessments or deductions of any kind, without prior demand and without aba!ement, 
counterclaim or setoff. Under no circnm:stances, whether now existing or lwreafter arising; and whether 
or not beyond the present contemplation of the Parties, shall City be expe.cted or requin~d to make any 
payment of any kind whatsoever with respect to Lessee's use or occupancy of the Premises and any 
permitted Improvements oi" this Lease, except as may otherwise be expressly set faith herein. Without 
ihniting the foregoing, Lessee shall be solely responsible for paying each item of cost or e>..'Pense of every 
kin9. and nature whatsoevel', the payment of which City would otherwise be or become liable by reason of 
its estate or interests in the Premises and any Improvements, any rights or interests of City in or in:ider this 
Lease, or the ownership, leasing, operatior~, management, ml).intenance, repair, rebuilding, remodeling, 
renovation, use or occupancy of the Premises, any pel'mitted Improvements, or any po1tion thereof. 
Except as may be spe.cifically and expressly provided otherwise in this Lease, no occlmence or situation 
arising during the Te1:m, nor any present or future Law, whether foreseen or unforeseen, and however 
extraordmary, shall relieve Lessee from its liability to pay all of the sums required by ai'ly of the 
.provisions of this Leas~, or shall otherwise relieve Lessee from ai1y of its obligations under this Lease, oi' 
shall give Lessee any right to terminate this Lease in whole or in part. Lessee waives any rights now or 
hereafter conferred upon it by any existing or future Law to tenninate this Lease or to re.ceive any 
abatement, diminution, reduction 01' suspension of payment qf such sums, on account of any such 
b(;currence or situation. 
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5.11 Rent Credit. Lessee shall receive a credit against the Base Rent and Percentage Rent p~yable 
hereunder in the amount set fo1th in the Basic Lease Information; provided that (i) such credit shall apply 
to the Base Rent and Percentage Rent first payable after Lessee has completed Proposed Improvements, · 
(ii) the credit applicable during any calendar month shall not e»;ceed the monthly Base Rent and 
Percentage Rent payable under this Lease for such calendar mo:nth, but any remaining credit shall be 
-yarded over to subsequent months as necessary to ensure that the entire credit is received, and (iii) Lessee 
shall not be entitled to receive all or any portion of the rent credit during any period in which Lessee is in 
default under this Lease. 

6. TAXES, A~~~~SMENTS AND OTHER EXPENSES 

6.1 Taxes and Assessments, Licenses, Permit Fees arid Liens. 

(a) Payment Responsibility. Lessee shall pay ai;i.y and aU real i'J.lld pers~m!'l.l property taxes, 
general and special assessments~ excises, licenses, pe1mit fees and other charges and impositions of evety 
desciiptj.ou levied on or assessed against the Premises, any Improvements, ~essee's Personal Property, the 
leasehold estate or any subleasehold estate, or Les!lee's use of the Premises or any Improvements. Lessee 
shall make a11 such paymqnts directly to the charging authority When due and payable and at least ten (10) 
days prior fo delinquency, subject to Lessee's right to contest the validity of such charge pursuant to 
Section 6.1( c). However, with respect to real property taxes and assessments levied on qr assessed 
against the Premises for which City-receives the tax bill directly from the taxing authority, tessee shall 
i'eimburse City for payment of such sums immediately upon demand. · 

(b) Tax'ability of Possessory fo.terest. Without limiting the foregoil1g; Lessee recognizes 
and agrees that this Lease may create a possessory interest subject to prope1ty taxation and that Lessee 
may be subject to the payment of property taxes levied on such interest. . 

(c) No Lie:ris. Lessee shall not allow or suffer a: lien for any taxes payable by Lessee 
hereunder to be imposed upon the Premises or upon any equipment or other property focated thereon 
without promptly discharghJ.gthe same. Lessee may hlive a i"easonable opportunity to contest the validity 
of any such taxes provided Lessee, before commencement of any proceeding or contest, furnishes to City 
a surety bond issued by a sme.ty company qualified to do business in Califoi·nia and acceptable to City's 

· Controller. The amount of such bond shall be equal to one hundred twenty five percent (125%) of the 
amount of taxes in dispute and shall be in such fonn as approved by the City Attomey of City. The bond 
shall insure payment of any judgment that may be rendered should Lessee be unsuccessful in any such 
contest. Lessee shall Indemnify City, the other Indenmified Pru.iies, al'.l.d the Premises from and against 
a1w LClsses arising out of any proceeding or contest provided for herelulder. l'he foregoing Indemnity 
shall not be limited by the amount of the bond. · 

(4) Reporting Requir~ment. Lessee agrees to provide snch info1mation a~ City inay 
request to enable City to comply With any tax reporting requfrements applicable to this Lease. 

6.2 Otl1er :Expenses. Except as specifically provided in thi~ Lease, ·;Les3ee shfi}l be 
responsible for any and all other charges, costs and expenses related to its i.ise, o¢oup&ncy, operation or 
enjoyment of the Premises or any Improvements permitte9 thei'eon. including, without liinitation, the. cost 
of any utilities or services necessa1y for Lessee's use. 

6.3 Evidence of Payment. Lesse~ shall, upon City's request1 fomish to City within ten (10) 
\lays after the date when any charges are due and payable, official receipts oftM appropri~te taxing 
au.th~wity or other evide11ce· reasonably satisfactory to City, evidenoin~ payment thereof. 
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7. · USE; COVENANTS 10 PROTECT PREMISES AND DEPARTMENT FACILITIES 

7.1 Lessee's Permitted Uses. 

(a) Generally. Lessee shall contin~.ously \ise the premises and Improvements for the 
following uses (collectively the "Permitt~d Uses"), in accordance with the terms and cbnditioqs of this 
Lease and with the Aits Commission Guidelines, and for no other use or purpose: · 

(i) Sell tickets and collect money for elevator rides. to the upper observation deck of 
the tower. · 

(ii) Operate a book store ii) the Preinises, subject to the provisions of Section 7.1(e 
befow. · · 

Establish and operate a viewing machine concession. 

Rent audio tour headsets and sin:rilar devices. 

(iii) 

(iv) 

(v) PI'ovide rotating e:Xhibits of histori~al artjfacts or other materials and provide 
explanatory materia~ for eleltlerits of Coit Tower of' int~rest t9 yisitors, provided 
th~t. suc,h exhibits and explanatory materials shall be subject to the prior written 
approval of the Depa1tment and the A1ts Commissi9iL 

(Vi) Ptovide guided tours in accordance with the provisions of Section 7 J( d) below. 

(vii) At Lessee's electibn use that po1tiop. of~he Premises located on the·sec01td (2nd) 
floor of the tower known as the "Caretaker's Apaitment" or the "Keeper's 
Quruters" for general office purposes directly related to the operation of Lessee's 
business in the Premises, subjeC,t tp the restrictions set fcnth in Section 7.1(g). 

(b) l\fo.ralPt·Qtection an.cl Guidelines. Lessee shall at alt times comply with the 
ptovisions of Section 7.7below regat:ding mµi·al protection. Witholit limiting the generality of the 
foregoing, Lessee shall ensure that all of Lessee's staff, contrnctors and volunteei·s undergo training on 
the Alts Commission Gltidelines attached here as Erll.ibit E (the ''Arts Co~rrtission Guidelines~'), as 
mEi.ndated by the A1ts Commission Guidelines:, prior to providing services at or t() the Premises. 

(c) Elevator Operatio11s. Less~e shall ·seU tickets for the elevator at the rates set forth in 
Section 7.4 below and operate the elevator during the hotll'S set forth in Section 7.~ below. Ticket sales 
shail be recorded jJy a qash regi.ster or ticket machine satisfying: the requirements of Section 5.6 above. 
Lessee shall provide a uniformed attendant to operate the elevator 4uting all hol1rs that Lessee is open for 
busi.ness in.the Premises. The elevator operator shall receive the training mandated by tl1.e Alis 
Comm.jssion Guidelines and shall be knowledgeabie about the towe1· and.the main attractions visible from 
the observation deck, and.shall politely and professionally answer visitors' que~~ions regarding sitch 
matters. On the return trip from the observation deck the elevatoNperator sball teinind visitors of the . 
importance of protecting the miworlc in the lobby, al'1d shali remind them offhe rules regarding backpacks 
and other pei'sonal property. · · 

(d) ))oceJJ.ts, G1,1icled Tours and, St11dent'.J;'ours. Comlnencing on the Commencement 
Date a\ld continuing throughout the Term ofthhLease, Lessee slmll employ or ei1gage· one or more 
employees, cont1·actors, or Vohmteers to act ~s a: docent inthe lobby of Coit Tower (eaC:h, a "Docent"}, 
and at least one such Docent shall be on d\1fy in the ~ob.by of the Pre]f1ises throughout Lessee's hours of 
o·petation. set forth in Section 7.3 below. The Docents shall be professional and knowledgeable about the 
hist01y of Coit'l;'owei', the mui·als, mtd the mmalists, and shall be uniforme.d or otherwise readily 
identifiable by t4e public. Lessee shall cause the Docent on dl1ty to g1'eet visitors, inform guests about 
ru}es governing IIiura1 viewing; give a brief surnmary of the ait and histo1y.of Colt Tower, provide 

· directions· and answer questions ~b.out tl;ie inurals an4 Coit Tower, and observe visitors in the lobby and 
remind them of the viewing mles (backpacks and othet items to: be can'ied in front, t10 food or drink, no 
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touching, etc.) as required. At Lessee's election, Lessee may institute an internship program with one or 
more of the local universities and c;:o~leges that would provide student Docents during some or all of 
Lessee'.s hours of operation, provided that the terms ~d conditions of such program shall be subject to 
the prior written appr9va1 of the General Manager, or his or her designe.e, and the Arts ComQJ~ssfon. All 
Docents shall receive the trai11ing mandated by the A.its Commission Guidelines. Lessee shall offer a 

· minimum of one Docent-led tour of the murals each day of the Lease Term. Tours shall be scheduled to 
avoid cmiflict with tlie tours offered by CityGtiides, Tours shall. be conducted in accordance ·with the 
requirements of the Arts Commi$.sion Guidelii1es. The fee for Doce.i+t-led tpt1rs shall be subject to the 
written approval of the General Manager, or his or her designee, as pi'ovided in Seetion 7.4 below. 

( e.) Book store. The general appearance of the book store, including adve1tising matter, 
signs, merchandise and fixtures, and the arrangement thereof. shall be attractive, dignified and.1,lhcluttered 
and shall be inaintained in a fii'st-cl!lss manner in J.ceepjng with the charncter and standards of the 
B·uilding: In order to appeal to a wide range of visitors, Less~e shall offer me1•char.tdise in a range of 
prices, and shall focus on souvenil's that are exclusively designed for Coit Tower, are locally produced, or 
dep let Coit Tower, the City of San Franci~co or the region, such as p\'.isfoatds, attwork and books, and 
may offer items designed to en11ance the visitor experience at Coit Tower, Slich as batteries and. tnemo1:y 
cards for digital cameras. Items Wlt4 Logos and Works, as such terms are defined in Section 7 .5 below, 
shall be subject to the te11ns of and conditions of Section 7.5 of this :(,ease. Nq foo4 or beverage shall be 
sold from the book store due to the prohibition of food and beverages :ll1 the ni.lil'al rooin. Itelh$ sold from 
the book store shall be subject to the approval or disapp1:oval of the General Man~gel'; 

(f) No Special Events. Lessee acknowledges that there shall be no Special Events as 
defined in this Lease pe1'mitted herewrde1'. 

(g) Use nf Caretaker Apartment. TI1at portion of the Pren,iises known .i;ts the Caretaker 
Aparhneut bi' I\.eeper;s Qua1tets shall be used for the purpose set forth in Sectiou 7.l(a)(vii) above and 
for no other use or pmpose. Use of the Caretaker· Apa1tment shaH co.triply witfi tQ.e requirements of the 
Arts Comm1ss.ipp. Gu,idelines. Without liiniting the generality of the foreg.oing, the Caretaker Apartment 
shall not be used for storage or lodging. Lessee shall provide City with not less thant1ve (5) business 
days advance notice of the dates Lessee desires to move any office furnishings or equipment into ot out of 
the Caretaker Apa,rtment and shali coordinate the date and time of any such moves with Department staff. 
Such move shall be conducted with utmost care for the murals, and City may eLect to have a Df;fpartment 
representative present fot any such inove. · · 

(h) Compliance with Management r1an. The Permitted Uses shall be generally 
cond1.,i~ted in acco,rd~ce with the description of such Permitted Uses s.et forth in Lessee's Management 
Plan attached to ti1is Lease as Exhibit C. If Lessee desires to engage in an additional use not enumerated 
above, or desires to materially change the inanner in which Lessee ¢on.ducts a Petrnitted Use from the 
1'nmin.er de$cribed in the Managyment Plan, Lessee shall request such additional use or iriodification in 
writing, and .such addition or modification shall be subject to the approval of the General Manager, which 
111ay be withheld in his or.her sole discretion. · · 

(i) Food Service. ·city a~d L.essee acknowledge that historic monuments such as Coit 
Towei· often offer amenities such as food and be.verag~ sei'vice to th\:lfr guests, MiJ:ny historfo monuments 
and 1atidmarks in the Unitec1 States such as the Stai11e. of Liberty and the Golden Gate J1ridge and 
monuments and memorials of the National Mall ptovide onsiti;i foo<:I an\! i?everage seryice options for the 
convenience and pleasure of their patrons. Food service· is not presently p.ermitted under tJ,iis Lease. It is 
the µesire of the Depa1t1nent and ~e~s.ee to work diligently to provide a food.and bevel'.age service 
amenity at Coit Tower. The General Manager shall cause Depaµinent staff tq explore the demand and 
deske for food and beverage service at or adjacent to Coit Tower, from a kiosk or a mobi.fo fooci. facility, 
or by other means. Prior to the initiation of any food and heverage .service~ the General Manager shall 
cause Department staff to engage in a community outreach process to ensure that siu·1·otmdi.ng·11eighpors 

,,and cqfomui:\ity .groups .are aware of any proposed food and beverage plans. If. following si1ch 
exploratory process, it is the mutual desire of Lessee and the General Manager to amend this Lease to 
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provide for food and beverage service, and if Lessee and Department staff thereafter negotiate a mutually 
a.GCeptable a.mendment to thi$ Lease setting fotth the applicable terms and conditions regarding the 
proposed food and beverage service, including, without limitation, the location, type of se1vice, associated 
~¢atlng a.rea, if ~my, revise~.Annual Base Rent, applicable Percentage Ren; operating hours, menu, and 
the like, then the Geilerai Manager shall cause Depaith;tent staff to seek the. approval of the Commission 
al).d the Board of Supervisors for an amendment to this Lease to allow for such operations. Lessee . 
acknowledges that neither the General Manager nor any other officer or employee of the City has 
authority to commit the City to such an amendment unless and until an appropriate res.olutioµ of the . 
Board of S:tJpervisors has been duly passed approving the transaction based upon info11nation prodt1ced 
from the environmental review (CEQA) process and. upon other public review and hearing processes and 
subject to all applicable govermnental approvals: 

7.2 Appr-Opi'iate Operations; Goods, and Servkes; Correction of Deficiencies in 
Operations. Lessee has developed the Management Plan attached to this Lease as Exhibit C (th.e 
''Nfa~agel.nent Plan'\ as Lessee's proposed manner to market, promote and manage. the concess'i011s at the 
Premises, ifod the·Department approves the Management Plan for such pu.i·pose, except to the extent 
incoi1sistent wi~h the Pe1~miited Uses or other provisions of this Lease. Upon written notice from the 
D~pai:tn1endhat the operntlons, goods ol' services provided attbe concessions at the Preill.ises are not'in 
ke.eping with the approved Management Plan and the Department's vision outlined in the 20 l \ Req1~est 
for Pr.Ciposai!;l, L.essee shall attempt in good faith to co1rnct such deficiency within thirty (30) calendar 
days of such notice. If the deficiency canµot l?e corrected within the 30-day period, Lessee shall submit a 
written proposal for the coi1·ection along with a specific timeline for such cu1'e no later than thirty (30) 
days after the date of the original notice from City. Lessee"s proposal shall be subject to approval by the 
Deprutment at Department's so1e and absolute discretion. If the deficiency is not correct~d by th~ ¢nd of 
the 30-day pe~·iod, or if the Depattment has not ac.cepted Lessee's plan for cure by such date, the Lessee 
shall be in d~fatilt of this Lease. The foregoiµg opp01tunity tb correct deficiencies in operation shall not 
apply to failµre to operate the. ele:vator, failure to open for business in the Pi·emises <luting the mihimurp. 
hours of operation reqail'ed hereunder, failure to follow the A1ts Commission Guidelines, or failure to 
comply with any 0th.er specific obligation under this Lease. · 

7.3 D.ays an~ Hours of Operation. Less<.)e shall act~v~ly operate the Premises and use its 
best business efforts to further the operations the1·eof and maximize its potential revenue and to serve the 
public througb,out the Term c;>f this Lease. The hours of operation of the Premises, including the lobby, 
elevator, book store, and Mobile Cafe, shall be as follows: • 

PaHy, io:oo AM-·6:00 PM, April- October 
·Dally, 10:00 AM- 5:00 PM, November - March 
Holiday closures: Thanksgivfog Day, Christmas Day, New Year's Day 

The elevator aud retail concessions shall be open to the ptiblic seven (7) days a week. The hours and days 
of operation are set ~y the Commission and can only be adjusted with approval by the Con:imission. 

7.4 Rates and. Charges., Lessee shall charge rates for elevat01• rides and admissfon to the 
<;>bservation deck of the tower as .approved by City's Board of Supervisors.: Prior to the Commencement 
D&te Lessee shall provide 'Yritten notice.to·Cify of the proposed fee or fees for Docent,..Iedtours; and the 
amount·of such fee or fees shall be subject to the priorwdtten approval of the Geilerat Manager, qt h~s or 
h'et' d..estgnee, ~d thereafter all changes to the approved fee or fees for Docent-led tours shall be subject to 
the approval oftbe General Manager, or his or her desigilee. The rates artd charges for othet· goods sold 
;md services offered shall be reasonable and competitively priced with similar businesses in San 
'f:'r~p.dsco. The D~partrnent reserves the right to l'eview and approve any increases in rates and charges. 

As of the date of the Le~se the elevatonates approved by City's Board of Supervisors are as follows: 

I Age_.~ategory I San Franciscollesident I Non-Resident 
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Adult $5.00 $7.00 
Se11ior (65+). $3.00 $5.00 
Youth (12-17 vtiars) $3.00 $5.00 
Child (5-11 years) $1.50 $2.00 
Child (4 years and undei') $0 $0 

Pe11n its and reservations for Pioneer Park outside the tower itself will continue to be hanc;Ued by the 
Recreation and Park Department. Permits for filming j;\nd other relevant activities will continued to be 
lu'lJJ.dled by the Recreation and Parks Department or other appropriate.ag'eiicy. _____ _ 

7 .5 Logos, Website, Merchandise and Branded Prod11cts. 

The City and Lessee have a mutual interest in the public's enjoyment, recognition, and 
appreciation of Coit tower an:d its amenities. In ftuiheraiice of this pttrpose and to promote Coit Towe1:, 
the Lessee, at the Les'see's expense, shall work with a Depa1iment approved designer to develop or create 
cµtwo.de; logos, trademarks or service marks, !'elated to Coit Tower, orLessee's se1vices or operations in 
or for Coit T<~wer or on the Premises, or similar related mark or logo, artworks and/or words (collectively 
"Logo" or .''Logos"), &ubjeot to the following conditions: 

The Depa:rtn:ient rp~ist pre--!lj:iprove tlw Logo. In addition, the Logo and a1iy other original Vl'.orks 
ofautliotship or designs (including any domain names or website designs; SQm:i::e code, and content) 
related to Coit Tower, or Lessee's s~rvic;.es or operations in or for Coit Towei· f 1Works11

) shall be works 
fo1· hfre under Title 17 of the United States Co(Je, and all copyrights in such Logo and other Works are the 
City's property. If the Department or Lessee's use of the Logo or Works creates trademark, service mark 
or trade dress rights in connection with the Logo or Works, the City shall also have an exclusive and 
inevocable right in such trademark, service mark, or trade dress. If any Logo or Works created by Lessee 
or .its subcontractors under this_ Lease are not works foi· hire under federal law, the Lessee.hel'eby assigns 
all copyrights to such Logo and Works to tl1e City and fmiher agrees to provide any material and execute 
a!!Y d:Ocm:nents necessruy to effectuate such assignment.. 

Le.s~ee may, at Lessee's expense, and wit:h Departtnent's consent, develop and sell products 
including, hut not limited to c~ethi11gi calendars, post cards, mugs, bags, anci other prfoted materials, that 
are ".branded" with the Logo or Logos created by Lessee under this Agreement. In addition to the 
Depart:Q:ie.n~s right to pre-approve all merchandise under Section 7.l(e) and Section 7.2 of this Lease, the 
Departme1it retains the right to pre-approve all pl'oducts that are to receive the Logo, including t11e use and 
plac~mentof such Logo on the products. 

7.6 Covenants Regarding Use. As a material ·inducement to City to enter intO this Lease, 
Lessee covenahts with City as follows; 

(a) No Uilfawfol Usey or Nuisances. His$ee shall not use \}I' occupy any of the· Premises or 
arty In1prqvements; or per1nit the u.se or occupancy thereof, in a1iy unlawful ni:anner or for any illegal 
purpose, or pei·mit to be carried .on any offensive, immoral, noisy or hazardo:us use or any Use in violation 
of ¢.e con~itio11s of any ceitificate .of occupancy. Lessee shall take all pi-ecautions to eliminate 
hnl'llediateJy any nuisances or hazards relating to its activities on or about the Premises or any 
Improvements permitted hereunder. 

(b) C<iyemwt Against Wasfo. Le.ssee shall not cause or pennit any W8.ste, damage ot injury 
to the Premises, · · 
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:: (c) Covenant to Protect Premises and Department Facilities. At all times during the 
Te1m of this Lease, Lessee shall protect the Preinises and the Depattment Facilities, if any, from any 
damage, injmy or disturbance: If Lessee or any of its Agents or Invitees damages, injur~s or disturbs any 
of the Premises or the Departme11t Facilities, or a1:iy po1tion thereof, Lessee shall immediately notify City 
of that qccurren~e. Without limiting any ofits other tights hereunder, City may imwediately take.all 
·actions it deems proper to repair the Department Facilities at Lessee's sole expense, and, following notice 
and a reasonable opportunil:y to cure (except in the event of an emergency in whieh case no notice or cure 
period is required), City ID?-Y take all actions it deems proper to repair the Premises at Lessee's sole 
expense. Lessee shall promptly, upon City's reqµ_est, remove or alter to City1s satisfaction and at Lessee's 
sole cost, any Improvements, Alterations or Les!!ee's PersonaiProperj:y placed qn the Premises by or on 
behalf of Lessee as necessary to avoid inte1ference with City1s use of the Premises for municipal 
purposes; provided,. such ·removal shall be at Landlord's sole cost if the applicable Improvements or 
Alterations were approved by Landlord in writing pursuant to the te1ms of this Lease. City may ad9pt 
from time to time such rules and regu\atio~1s with regard to Lessee's facilities and operations hereunder as 
City m~y determine are necessmy or appropriate to safeguard the Department Facilities and City's 
interests in the Premises. Lessee shail comply with all such rules and regulations upon receipt ofa copy 
thereof. · 

( d) Covenant Against Dum pjng; Waste Disposal. Lessee shall not cause or pennit the 
dumping 01· other disposal on, under or about the Premises of landfill, t~fuse, Hazardous Material or other 
matel'ials that are wisightly or cotdd pose a hazard to the human 11ealth or safety, n.ative vegetatj.on <?1' 
wildlife, or the environment. Ofganic wastes from the '.Pre~ni.ses shall be composted on-site to the extent 
reasonably possible. Lessee shall use its best efforts to reduce the amount of trash and waste genetat~d 
from the Premises, to acquire products for use on the Premises whioh reuse or recycle packaging, and to 

. recycle all materials used on the Premises to thl:} extent reasonably possible. 

(e) Covenantto P.rotect Trees or Other Native Vegetation. Lessee shall not~ngage in or 
permit the cutting, reJ,Uoval, or destmction of trees or any other native vegetation on the Premi1>es, withol.lt . 
the prior written approval of the General Manager, 

(f) No Tree Planting. Lessee shall not plant any trees on the Premises, nor shall Lessee 
plant any other vegetation on the Preinises without the prior written appi'oval of the General Mana~er. 

(g) Covenant Agaiil.i;t tlunting .. Les·see shall not engage in or permit any hunting or, 
trapping cm qr i(bout the Premises, except .for hunting or trapping for the puipose of controlling ptedators 
or problem animals by the appropriate i,!Se. of selective control techniques approved in advance by the 
General Manager in writing, provided such hrn1ting at)d trapping is do11e in strict accordance with all 
applicable Laws. Whenev~i· possible, all measures used for such control shall be limited intheh' 
application to the specific problem animals. Lessee shall not use poison bait, ~yanide guns, traps or other 
similar non-selective control techniques. hl no event may Lessee use any prophylactic predator control 
~e.a:sures. The restiictions nf this ~ection applicable to the identification and control of predB;tors and 
problem animals shall not apply to commensal rodents. 

(h) . ·Pe.Sticldes Pl'Oblbiti'on. Lessee shall cmnply with the provisiori.s of Se,ctiqn 39.9 of 
Chapt.er 39 of the :San Frandsco Administrative Code. (the "Pesticide Ordinance'1) which (i) prohibit the 
use of cert;iin p·esticides .Oi1 Chy property, (ii) req~ire the posting of certain notiCe.s a:rid the maintenance 
of ce1tain records·.regarding pesticide usage, and (iii) require Lessee to submit to tbe Department an 
fnt~grate<l"pest management ("IPM") plan that (a) lists, fo the extent reasonably possible, the types and 
estimated quantities of pesticides that Lessee may need to apply to the Premises dming the terms of this 
Le~se, (b) describes the steps Lessee will take to in~et the City's lPM Policy described i11 Section ·39.1 of 
the J;>esti9ide Ordinance, and ( c) identifies, by name, title, address and teleppone nurriQ~r. aii indivi~ual to 
act as the Less.ee's primary I.PM contact person wlth the CitY. In addition, Lessee shall comply with the 
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requii·ements of Sections 39.4(a) and 39.4(b) of the Pesticide Ordinance as ofJrumary 1, 1999 and 
January 1, 2000, respectively. 

(i) W e.ed Control. Lessee shall not introdl,l.ce any noxious weeds on or about the Premises. 
Lessee shall control noxious weeds, provided that Lessee i:nay use chemical herbicides only if such use 
complies with the requirements of Section 1:2( h) ab·ove. 

G) Coyena~t Against Bu:rnjng. Lessee shall not bum any weeds, debris or othe1; substances 
on or about the Premises. 

-

(k) Sew¢rage System. The toilet roorns, wash howls and other apparatus shall not be used 
for any purpose other than that for which they were canst.meted and no foreign substarice of any kind 
whatsoever sl1all be thrown thetein. Lessee shall not permit any waste, sewage or fouled waste. water to be 
disposed of on the Premises, except as provided for and as customruy for the existing drains and sewage 
systt;im. 

(I) Soil Erosion. Lessee shall not cause any material erosion of soil oil or ~o~thd tl1e 
Premises. Lessee .shall not erigage in any activity that causes a material clmnge, disturbance, fill, 
alteration or :impainnent to the topography of the Premises by pla,cb;ig on it any soi~ <tt·edging, spoils, 
landfill, or other mate1'ial, nor shall Lessee engage in any activity that would change, disturb, altei· oi' 
impair the sigi,i.ificant relatively natural ~co logical features and values of the Premises, without the prior 
written approval of the General Manager. 

(m) Opetating Covenants. Lessee shall use the fremfaes cbntlnuously for the permitted use 
specified hi the Basic Lease Information and shall not allow the Premises to ·remain unoccupied or linused 
without Landlord, s prior wrjtten. coh~e1it, which Landlord may give or withhold in its sole discretion. 
Lessee shall use and operate its bl1siness on the P1'emises in a fitst class and professional manner, and 
shall ta1<e all commercially reasonable steps t6 maximize·revenue (and Percentage Rent) from its 
operations on the Prernises. · 

(n) Recycling and R~source Conservation. The City of San Francisco has set ambitiqus 
recycling and composting goals for City Departments includftig 7 5% landfiH diversi011. by 2Q 10 and 
maximum paiticipation the City's municipal composting prngram at all City Department locations wher~ 
there is food service. In addition, the City has 1·ecently passed the Food S~rvice Waste Reduction 
Ol'diilance (see Section 27.42) which, in part, "Prohibits the use of polystyrene foam dispensabie food 
service ware and requires the use of recyclable or compostable food service ware by restal1rants, retail 
food vendors~ City Depattments and the City's contractors and lessee." City contractors and }~~sees mi;l.y 
not use Disposable Fobd Servfoe Ware that contains Polystyrene Foam in City Facilities and while 
performing i.ilider a City contract or lease. City contractors and lessees using any Disposable Food 
Servige Wa.re shall use suitable Biodegradable/Compostable or Recyclable Dispqsabie Food Service 
Ware in City Fadlltie.~ and while perfo!'ming under a City contract or lease unless there is no suitable. · 
Af.t:ordable Biodegradable/Compostable or recyclabie product available as determined by the City 
Administrator in accordance with Subsection 1604(a). 

Lessee shall develop a pro grain to wod< toward a z¢ro waste goal, inolqdiJ1g tb.c;i hnpleme11ta~ioil . 
of a composting system for food waste, packaging and 100% biodegradable supplies when.ever practical, 
if food ·sale.s are permitted from the Premises. Ls:ssee shall submit a recycling and composting plan at 
Comme.11cei;nent ·of Lease) and provide an amrnal report on each anniversary date of this Lease otttiining 
their preigress toward meethig the recy()ling and composting goals described above and their success 
toward a zero waste goal. 

7.7 Special Provisions Reg~rding Murnls; Co,1dition, Maintenance and Protection. 
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!! The murals in Coit Tower Q<Jnstittite the most impo1tant asset of the building and as suth require 
the irµpo~ition of adequate safeguards for their protection. The murals are :fr~gile and the surfaces of the 
murals can be easily defaced and damaged. The design is weak and cannot withstand any rubbing or 
other cleaning effo1ts, and the porous character of the murals permits all pollutants, smo1<e and grease to 
be absorb~d into the pores of the plaster. 

It is Lessee's responsibility to make sure at all times that the ~urals are adequately p1·otected and to 
comply with the display and conservation requirements for the murals established frofn time to time by 
the City's At'ts Commission or by the pepattIDent. The Art Commission's requirements as of the date of 
this Lease are attached hereto as ExhibitE. 'The accessibility of the murals to the public, ris'k of 
handling, vandalism, mechanical damage,. damage by food ~nd beverage, and damage by smoke or other 
pollutants all pose a serious hazard to the murals. 

Lessee .r?hall empfqy reasoµable security measures to safeguard the mutals, provided that such 
measures sh!!:H not include wa11111g off, covering, or othe1wise obscuring the murals. W~thout limiting th~ 
foregoing, Lessee shall post sigqs in the lobby alerting guests to not touch any of the 1imrals, regularly 
monitor' the lobby 1mii'als via closed ci1'c11it surveillance during business hours, and provide afte1; hours 
m01iitoring·of fhe lobby murals. · 

The s~4w~y mm:als are not open to the public as of the date of this Lease, excep.t tlu'9.ugh appr9ved 
tours, aud shall npt l;ie dpel'I. to the public, except through tours conducted by CityGuides or by the 
Docent(s) engageq by '.Less~e in accordance with the provisions of Section 7.1(d) above or by other such 
approved totn' guide, without the advance written approval of the General Manager, which approval shall 
be granted or denied in the General Manager's sole discretion and may be conditioned on the 
implementation of such security measures as the General Manager may establish in his or her sole 
discretion. 

·Lessee shah ettsute ~t all actlvitie~ on the Premises shall be conducted in a manner which is 
desig).1ed to miniillize the chance th!? mi.u·als will be damaged by smoke, gtease, steam or other pollutants 
or substances. No chlorine based prodµcts shall be w;ed in the vicinity of the murals, inchidlng in the 
restrooms, because chlorine vapors damage the. murals. Lessee shall take precautions against damage to 
the murals during cleaning, and shall ensure that the patties performing janitorial service do not splash 
water on the murals or the terra cotta wall surface between the floor tile molding and the murals and never 
lean a broom or mop handle against the J;11Ural suiface. 

· Lessee shall not.clean or othetwise maintain the murals, If the mm'als need to be maiµtained, 
oonseived or testored, STI;ch work shall be performed by persons selected by the San Francisco Arts 
Commission. 

8. IMPROVEMENTS 

8.1 Cqn,$frnctlon ofXmprovements. Lessee shall not construct or install any .Improvements 
nor make ox perfoit any Alterations in, to or about the Pre.mises, without the General Manager's prior 
mitten consent in each instance, which the General Manager may give or withhold in its sole and 
absoiut~ discretion. Subject to tl1e. General Manager's consent as provided above, any permitted 
Iinprovements or Alterations shall l;>e done at Lessee's sole expense (i) in strict accordance with plans and 
sp.ecifications approved in advance by the General Manger in writing, (ii) by duly llcepsed and bonded 
contractors ot·mechanics approved by the Genei:al Manager, (iii) in a good and professional manner, (iv) 
in strict pompliance with all Laws, including, to the extent required, Laws requiringthe.p·erform~ce of 
hi1pl'ovements td effect c.01rtpliance ·with Title III of the Americans with Disabilities Act 01' fae codes that 
are triggered by Lessee's Alterations, and (v) subject to ail oth~r cO'nditio.ns that the General Manager or 
the 'Co1m11i.~sion .way reasonabiy impose, including? without limitation, provision of such compl!'ltion 
seciu·ity as is acceptable to L!'.lndlord.. ln n.o event s.hali tl1e construction or installation of any such 
Improvep:1.ents or the making of any Alterations hnpair the use or operation of Depattmen:t Facilities (if 
any), or any portio11 thereof, or the Department's access thereto. Prior to the commencement of an:y '\vork 
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-on the Premises to construct any permitted Improvements ot make any permitted Alterations, Lessee, at 
its sole expense, shall procure all required permits and approvals and shall pl'omptly upon receipt deliver 
copies of all such documents to Land.lord. No material change from the plans and specificaticms approved 
by Landlord may be made without Landlord's prior written c011sent. Landlord and its Agents shall have 
t11e right to inspect the comse ofSuch constmcti011 at all times. Upon completion of such hnprovements 
or Alterations~ Lessee shall fur'rrish Landlord with a complete set of final as-built plans and specifications.· 
Lessee shall require from each contractor and subcontractor perforining arty work on or aqout the 
Pre;p:i.jses a policy of general public liability insurance, with such limits as may reasonably be required by 
City from time to time,. but in any event not less than One Million Dollars ($1,000,000) combined ·single 
limit. Sµch-insumnce shalfalso be in compliance_w~th the_requkeriJ.ent!ill~tfo1th in Section 19.i. · 

Except for those matters that are the responsibility of Lessee pursuant to the preceding paragraph, City 
shall be :respcirtsJble for caiisiti.g the Premises to comply with Title III of the Americans with Disabilities 
Act and fire codes as .ofth~ date of delivery of the Premises to Lessee, except to the extent triggered by 
Lessee's Altetations or installations. 

8.2 Improveitfents BE)coin:eProperty of the City. Any alterations, additions, improvements 
and i·epa:irs which may be affixed to the Premises shall become the property qf the Landlord, aild si:w.11 
remain upon and be si.ul'endered with.the Premises upon expiration or sooner termination of this Lease, 
except that Lessee shall retain .ow1~ership and shall have the tight to remove all trade fixtures, fornifure, 
fm'ni~hings and personal property used by Lessee in the operation of the Premises which were purchased 
or added by Lessee and which can be removed from the Premises without damage to the walls, floors or 
other appmtenances. . 

8.3 Lessee's Person~! Property. All furniture, furnishings and articles of movable personal 
property a~d equipment installed in the Premises by or for the acqount of Lessee that can be removed· 
without structural or other matedal d,amage to the Premises (all of which are herein called 0 Lessee's 
Personal Property11

) shall be and remain the property of Lessee and may be i'emoved by it $tlbject to the 
provisions of Section 22.1 hereof At least ten (lb) days prior to delinquency, Lessee shall pay all taxes 
fovied or assessed upon Lessee's PersoJ;J.al Property and shall deliver satisfactmy evidence of such 
payment to City. 

8.4 Proposed Improvements. Upon delive1y of the Premises to Tenant under Section 4.1 or 
Section 4,6 of this Lease,_ Lessee shall promptly commence and diHgently pursue to co.mpletiori the · 
~pecific Improveme~1ts and Aiterations detailed in Exhibit D (the"'Proposed Improvements"), subject to 
the provisions of Section 12.2 below and in accordance with the provisions of Section 8.1 above.· The 

. Propos.ed Improvements, first anticipated l:>y Lessee in the Request for Proposals, are the final result ·of 
negotiations between Lessee and Landlord. Landlord and Lessee t.mderstand, acknowledge a:nd agree that 
prior to commencing the Proposed Improvements, Lessee shall be required to obtain the approval of the 
Cominissiort and any ·other regulato1y agency that may have jurisdiction. Lessee and Cit:Y ·agr~e that any 
such work shall in .all events be completed within three (3) J;IlOnths of the Commencement Date. 

8.5 :Historic Preservation Guidelines. Lessee recognizes the historic impo1tance of Coit 
Tower. Any alterations to Coit Tower shall be in keeping with the historic character of tl1e building. Any 
alterations are subject to the approval of the Commission and ai1y other regulato1y agency that may have 
jurisdiction. · 

8.6 Notice to Proceed with Improvements. Lessee agl'ees that the i;iltetations, 
improvei11eh~ and repairs to be mad~ by Lessee pursuant to·the tenns and coii.ditions of this Lease shall 
not commence. until this Lease has been appl'oved by the Board of Supervisors of the City and County of 
San Francisco and the Lessee obtains from City written approval to proceed. A.U alterations, 
improvements and repairs shall be in conformity with the general architectural requirements of the City 
and C01mty of San Francisco and shall meet all health, disabled access and building coc;les and ordinances 
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as weJl as applicable local, State and federal regulations. Lessee agrees that prior to 1nakh1g any 1
i 

alterations or improvements, permits .shall be obtained after plans have been submitted to the Landlord for 
approval and not take such action until ten (10) days thereafter, in order that Commission may post 
appropriate notices of nonrespoi1sibility:. Lessee will at all.times permit such i:ioti.ces to be posted and 
remain posted for the time required by law. 

s~ 7 Failure to Make Improvements. If Lessee does not ¢o~nplete each and every Proposi;:d 
Improvement to be d9ne by Lessee pursuant to Section 8.4 of this Lease within six (6) months following 
the Comrnencement Date and Jn the manner provided thereil.1, such faih11·e shall constitute a breach of the 
Lease. 

8.8 City Not Responsible for Proposed Improvementi? or Altetations. City shall not 
under any circmnstaoces be responsible for the performance of Prop·osed Improvements or any other 
Alteration or Improvement proposed by Lysse~ and approved by the Commission, or for the cost thereof. 

9. REP AIRS AND lViAINT)!;NANCE 

9.1 Ll.lssee Responsibility for Maintena,nce and Repah'. City shall 11.ot under any 
G.irc'nmstances be responsible for the operation or maintenance of the Premises, except as provided in 
Section 9.Z bt?low. 

(a) Lessee· shall maintain the Pr~mises and any existing and a 11 In~provements and 
Alterations made by or on behalf.of Lessee or the prior tenant of the Premises at. all times in Clean. safo, 
attractive and sanitary condition an:d in goba brder a:nd repair, to City's reasonable satisfaction, except to 
the extent such repair and maintenance i's Qlty's resp01~sibility pursuant to Section 9.2 below. If any 
portion of the Premises or any of C.ity's property located oh or about the Premises is damaged by any of 
the activities conducted by Lessee or its Agents 0.r Invitees heremider; Lesse.e shall immediately, at its 
sole cost, 1~epair any and all such damage and restore the Premises or City's property to its previous 
condition. · 

(b) Lessee· shal1 be tespqnsible for janhoi"ial services to the interior ateas of Coit Tower 
·(including the public restrooms described i:n Section 9.l(d) below) ai1d, if applicable, the.a1·ea of any food 
service operation, and shall keep such areas in a cleflll and neat condition. Les·se.e shall remove all waste, 
trash. n1bbish1 papers, cartons and ,refnse from the interior areas, pick up trash and debris in the immediate 
vicinity of the Pre111ises and dispose of trash in containers pl'ovided by Le.ssee that are large enough to 
ad~quat$ly serve the 11:eeds ofthe ?remis-ys. Lessee shall provide a dumpster and shall keep it in clean and 
orderly condition. 

(e) Less_ee shall be responsibl~ fot'th~ oare and i~aintenance of the flag at Coit Tower. Thi.S 
i.neludes ensuring that the flag. is in good condition at all times and replacing the flag on aii as needed 
basls. Lesse·e sfiall be i-esponsible fo1: the. costs of replacing or repairing the flag. 

( d) Lessee shall be resp.onsible for the regular cleaning of the public restrooms located on the 
main floor of Coit Tower. The i'estrooms shall be open to the pul;ilic at all times Coit Tower is open to the 
public, The restrooms shall be kept clean, neat, orderly and functioning properly at 1111 times. Lessee, at 
its own expense, shall pl'ovide all necessary items for the restrooms including, but litnited to, toilet tissue, 
papei- towe~, ·se~t covers and hand soap. Lessee shall provide, at its sole expense1 all cleanfag matel"ials 
and supplies necessary to mah1~ain the public restrooms in the condition as described above. Restrooms 
shall be thoroughly cleaned daily and i)1spected for si1pplies and neatness a minimum offwo (2) times 
during each day Coit Tower is OJ;1ell to the pµblic. 

· 9.2 City's 'M.ainte1'ance ~nd Repail"Obligadons. Other than the janitorial, trash removal. 
anq other obligations described in Section 9.1, City flhall have r~spoi1sibUity, .a.t'cityis sole cost ai1d 
expense, for the maintenance, repafr,. landscaping, and cleaning of the Premises and any pennitted 
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Alterations ahd any adjoining property uhde~ the jurisdiction of the Commission (including, without 
liinitation, access roads, the elevatoi~ utilities, the HVAC system, and the sewerage system and other 
infrastructur~ serving the Premises) from and after the Commencement Date through the expiration of the 
Term, and for causing the Premises to comply with Title IlI of the Americans with Disabilities Act(to the 
extent requfrecf. as a matter of Law), except to the extent triggered by Lessee's Alterations or installations. 
Lessee shall provide City with prompt written notice of any required repair or maintenance item for those 
conditions that are not known to City. 

9.3 No Right to Repair and Deduct. Lessee expressly waives the benefit of any existing or 
future Law or judicial or administrative decision that would otherwise permit Lessee to make repairs or 
replacements at Cityis expense, or to te1minate this Lease because of City's failure to keep the Premises or 
any adjoining property (inclucf.ing; without limitation, access roads, utilities and other infrastructure 
serving the Premises) or any pait thereof in good order, condition or repai1", or to abf!.te or reduce any of 
Lessee's obligatioi1s hereunder 011 accoufitofthe Premises or any adjoining property (including, without 
limitation, access roads, utillties and other infrastructure se1ving the Premises) or any pati thereof being in 
m~ed of repair or replacement. Without liiniting the foregoing, Lessee expressly waives the provisions of 
California Civil Code Sections·I932, 1941and1942 or any similar Laws with respectto any right of 
Lessee to terminate this Lease and with respect to ai1y obligii.tions of City for Lessee ability of the 
Premises and ru1y right of Lessee to make repairs or rep1acements and deduct the cost thereof from Rent. 

10. UTILITIES 

10.1 Utilities ail.cl Services. City shall pay for water, gas and electricity to the Premises, If 
Lessee desires any upgrades to water, gas or electricity services in connection with the operation of. 
Lessee's business at the Pl'emises, such 11pgtade:s shall be subject to City's prior written consent, and shall 
be made ~t Lessee's sole cost and expense. Lessee shall pay for s~wer charges billed to L¢ssee by the 
Water Department, charges for garbage and recycling disposal and all telephone, fax and intemet 
connection charges, including the cost of bdnging any such service(s) to locations in the Premises. 

10.2 llit¢rruption of Services. City's 0:bligation to provide utilities and services for the 
Premises are subject to applicable Laws (inch1ding the n1 les or actions of the public utility coll;l.pany 
furnishing the utility or se1yice), and shtttdowns for maintenance and repairs, for security pmposes, or du~ 
to strikes; lockouts, labot disputes, fire or·9ti.ier casualty, acts of God, qr other causes beyond the control 
of°City. In the event of an interruption in, or failure or inability to provide any service or ·utility for the 
Premises for any reasoi1, such foterrupt{on, failure or foability shall not constitute an eviction of Lessee, 
co!).structive or othe1wise, or impose upon City any liab.ility whatsoever, including; but not limited to, 
liabi,lity for consequential damages or loss of business by Lessee. Lessee hereby waives the provisions of 
California Civil Code Section 1932(1) or any other applicable existing or futm•e Law permitting the 
termination of this Lease due to such :interruption, failure or inability. 

10.3 Water ancl Ene.rgy Conservation; MandatQry o.r Voluntary 1,lesti'ictions. Xn the event 
a:Q.y iaw, ordinanC\), .code br gqverninental or regulat01y guideline imposes mandatory or vqluntaty 
controls on City or the Property or a}ly p;ut thereof, relating tq the use or conse1vation of energy, wate1~ 
gas, light or ele<;:tricity or the reduction of automobile or other emissions, or the provision of ari.y other 
µtllity or service provided with respect to this Lease, or in the event City' is re.quired or elects to make 
alterations to any pa1t of the Improvements on the Premises in order to comp1y with such mandato1y or 
voluntary controls or gl.lid~lines, ·such compliance and the making of such alterations shall in no event 
entitle Lessee to :;my damages, relieve Lessee of the obligation to .pay the full Base Rent and Additional 
Charges reserved hereunder or to perform each of its oth~r.covenants hereunder or constitute or be 

·construed as a constructive or other eviction of Lessee. City shall have the right at any time to install a 
water meter in the Premises ot bthe1wi$e to measure the amount of water consµmed on the· Premises, and 
'the co~t of such meter or other corrective measures mid the installation and maintenance thereof sli:all be 
paid for by Lessee. 
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10.4 Antennae. No antennae ortelecolllll1unication dish may be installed 011 the Premises 
without the advance written apptoval of City. No such antennae or telecommunications dishes shall 
interfere with City's emergency and non-emergency communications facilities or the transmission 
facilities of City. · 

11. LIENS 

Lessee shall keep the Premises· and all of City1s property free from any liens rui.~ing out.of any work 
peifo1med, material fomishe.d or obligations incurred l;ly or for Less·ee. In the eve11t Lessee do·es not, 
within five (5) days following the imposition of any such lien, cause the lien 19 be ·released ofrecord by 
payment or postii1g of a proper bond, City shall have in additi011 to all other remedies provided herein and 
by Law or NUity the right, bµt not the obligation, to cause the same to be released by such means a5 it · 
shall deem proper, including, but µot lih1ited to, payment of the claim giving rise to such lien. All such 
sums paid by City and all expenses it incurs in connection therewith (including, without limitation, 
reasonable attorneys' fees) shall be payable to City by Lessee up.on demand. ¢'ity sball haye the right at 
all times to post ~nd keep posted on the Premises any notices pennitted br reqt!ired. by Law 01· that City 
deems proper for i1;s protection and protection oftl1e Premises and City's property, frorn mechanics' and 
materialmen's liens. Lessee shall give City at least fifteen (15) days' prior writte1i notice of the 
commencement of any repair or construction on any of the ft<)mises. Notwithstanding the foregoing, 
Lessee shall have the right, upon posting of m1 adequate bond or other s·ecul'ity acceptable to City, to 
contest any such lien,. and in slich case City shall not seek to satisfy or discharge such lien unless Lessee 
has failed to·do ~o within ten (10) days after final dete11nination of the validity thereof. Lessee shall 
Tu.derhnify City, tl~e other Indemnified PaLties and the Premises against any and all Losses arising out of 
any such contest. ' 

12. COMPLIANCFr WITH LAWS 

12.J. Compliance With Laws. Lessee shall promptly, at its sole expense, maintain the 
Premises, any hriprovements pennltl:ed hereunder a.nd Lessee's use and operations thereon in strict 
compliance at all times with all present and futute Laws, whetheL: foreseen or unforeseen, 01'dinary as well · 
as extraordinaiy. SlJch Laws shall foclu4e, without limitation, all Laws relating to health and safety and 
disabled accessibility incJuding,. without lirrii~~tion~ the A:P;i.ericans with Disabilities Act, 42 U.S.C.S. §§ 
l 2101 et seq. and Title 24 of the California Code of Regulations, all pl'esent and future Environmental 
Laws (as defined in this Lease below), and all pres¢1it and future life safety, fire spl'inlder, seismic retrofit 
an~ other building code requirements. The Pa1ties acknowledge and agree .that Lessee's obligation to 
comply with a11 l.aws as ptc;wided herein is a material part of the bargained-for consideration tinder this 
Lease.· ). Notwithstandi1ig the foregoing, however, Lessee shali hot be requrred to perform ( 01· pay for) 
any stn}ctural changes to the Premises oi- life safety, fire sprinkler; or seismic retrofit or other butfciing 
code reqt1ireme.i1ts in brder to comply with Laws unless such changes or retrofits are related to or affected 
or trigger~d by (i) Lessee's Alteratioi1s or Improvements, (ii) Lessee's food setvice opel'atio11s (if any), or 
(Hi) Lessee's partic~1l;;i.r µs~ of the Premi~es, such as the configuration of the book store. No occurrence oi" 
situation arising during the Term, nor any present qr ftJtlfi"e L!tw. whether foreseen or unforeseen, and · 
howeve+ extraordinary~ shall relieve Lessee from its obligations her¢und~1·, or shall givy Lessee any ri'ght 
to tet'minate th.i's Lease .in whole Qr in part or to otherwise s~ek redress against City. Lessee waives any 
rights now or hereafter conferred upon it by any existing or future L.aw fo terminate this Lease, to receive 
aJ,'ly abatement, diniip.ution, reduction or suspension of payment of Rent, or to compel City to make any 
repairs to comply with any such Laws, on account of any silch occurrence or situation. 

12.2. R~gulatory ApprQvals 

(a) Responsible Party. Lessee understai1ds and &grees that Lessee's u~e of the 
Premises may require anthorizations, approv~ls or permits from g9Vemmental regulatory agencies with, 
jurisdiction over the Premises. Lessee shall be solely responsible for o&t;:i.fuiqt?; any and all such 
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regulatory approvals. Lessee shall not seek any regulato1y approval without first obtaining the written 
consent of the Gen,eral Manager. Lessee shall bear all costs associated with applying for, obtaining and 
maintaining any necessa1y or appropriate regufato1y approval and sf!.all be solely responsible for 
satisfying ariy arid all co;nditlonfj imposed by regulatory agencies as prut of a regulatory approval. Any 
fines or penalties levied as a result of Lessee's :failure to comply with the tenns and conditions of any 
regufato1y approval shall be immediately paid and discharged by Lessee, and City shall have no liability, 
moneta1y or otherwise, for any such fines or penalties. Lesse.e shall Indenmify City and the oti1er 
Ji:idepmified Parties against all Losses arising in connection with Lessee's failure to obtain or comply with 
the t~nns and coJJ.ditlbns of any regulato1y approval. 

(b) City Acting as Owner of Real Property. Lessee further understands and agre.es-
that City,. acting by and through the Co~mission; is entet'ing, into this Lease in its capacity as a property 
owner with a proprietary interest in the Premises i:md not a.s a regii).atory agency with police powers . 

. Nothing in thi$ Lease shall. limit in any way Lessee~ obligation to obtain any required approvals from · 
City departme1its, boards or corp.missions having j~uisdicti.011 over the Premises.. By entering into this 
~ease; Cli.y is fo no way modifyir1.g or limiting Lessee's obligation to cause the Premises or any permitted 
Improvemeiits t9 be used and occupied in accordance with all applicable Laws, as provided ftnther above. 

12.3. Co,nplian~e with City's Risk Management Requil'ements. Lessee shall not do 
anything, or pei'lnit anything to be d.one, In 01· about the Premises or any Improvements pe11nitted 
hetelinder that would create any unust:1al fire ris.k, and $hall take commercially reasonable steps to protect 

. City from any potential premises liability. Lessee shall faithfully observe, at its expe:qse, any and all 
rei:tBo.nable requirements of City's Risk Manager with respect thereto and with the req11irements of any 
policies of public liability, fire or other policies of insuram;e at any time in force with respect to the 
Premises and any Improvements as required hereunder. 

12.4. Reports. Lessee shall submit a I"epo1t and pl'ovide such documentation to City· as City 
may from time to time request re.garding Lessee's operations and evidencing compliance thereof with this 
Lease and all Laws. In the event that Less~ prepares or obtains any rnpo1t or other infonnational 
document relating to the Premises ·qr ru1y Ilttprovements thereon, Lessee shall promptly deliver a copy of 
such repo1t or document to City. · 

13. FINANCING; ENClJMBRANCES; SUBORDINATION 

13.1. .E!ncumhrance of City's Fee Interest. The following provisions shall apply 
notw.ithstanding anything to the contraiy contained in this Lease. 

(a) .Ertcumbrance by City. To the e:X:tent permitted by applicabL¥ L~w, City may at 
any time sell or othenvise transfer or encumber its fee estate in any portion of the Ptemises provided that 
(i) any such sale or Encumbrance shall be subject and subordihat$ to all of the terms of this Lease and the 
leasehold estaJ.e create4 hereby, (ii) the l'ight of possession of Lessee t6 the Pi·emfaes ·sha1i ·not be affected 
or distm;bed by.any such sale or Encmnbl'ance, or by the exetcise.ofany rights or remedhis by any 
purqhaser or Encumbrancer arising out of any instrument reflecting such sale or Encumbrance so long as 
no Event of Default or Unmatured Event of Default is outstanding ~ereunder. 

(b) · Encumbrance By Lessee. Lessee shall not under any circumstances whatsoever 
Encumber in any mrumer City's estate in the Ptemises or any adjoining property, or City's interest under 
this Lease, 01· ally po1tion ther~of. · 

13;~f · Leasehold Encnmbtaii~es, Without limiting Article 15 hereof, Lessee shaU not 
Encumbei· this Lease or Lessee's interest in this Lease, or assign or pledge assignment of the same as 
·security for any debt, without first obtaining the written consent of City, which City may give oi· withhold 
in its sole discretion. · 
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14. DAMAGE OR DESTRUCTION 

. 14.1. Damage or Destruction to Pr~mises or Improvements. If the Premises or the 1 

Improvements ar.e damaged by fire or other casualty, then City shall repair the same (subject to the 
provisions of Section 14.2 below) provided tha,t fµnds for such repairs are appropriated by City's Board 
of Supervisors, in its sole discretion, for such pt:trpose and provided futther that such repairs qari be made 
withln two hundred ten (210) days aftyr th~ ~ate of such damage (the "Repair Period11

). In the event such 
conditions are s·atisfied, this Lease shall remahi in fuli force a:ttd effect except that Lessee shall be entitled 
to a propo1tionate reduction of Base Rent during the period o:f such repairs based upon the extent to which 
such damage and the making of such repairs materially interferes with Lessee's use 01; occupali.C?Y of the 
Premises (except to the extent that the damage or destruction was caused by the negligence or intentional 
misconduct of Lessee or its Agents). City shall use good faith efforts to notify Lessee within ninety (9'0) 
days after the date of such damage whether or not slich repairs can be ID;ade within the Repair Period, and · 
City's determination thereof shall be binding on Lessee. If City determines that such repairs cannot be 
made within the. Repair Period, City si1all have the option to notify Lessee of: (a) City's intention to 
repair such damage and diligently proseci.ite such repah's to completion within a reas9nable period after 
the Repair Period, subject to the Board of-Supervisor's appropriation of all necessary fqnds, in which 
event tbi!l Lea,se shall continue in full force and vffeqt and the Base Rent shall be !'educed as provi¢lvd 
he.r~in; qr (b) City's election to tenninate this Lease as ofa. date specified in such notice, which date shall 
be i1ot less than thirty (30) nor more th~ sixty (60) days after notice is given by Gity. In case of· 
termination, the Base Rent shall be redttced as provided above, l:µ'ld Lessee shall pay such r~uced Base 
Rent up totlm date of termination. If at anytime during the last twelve (12) months of the Term of this 
Lease, the Premises or the Iffiprovements m.'e damaged or destroyed., then either City or Lessee may 
terminate this LE~ase l?y giving written notice to the other paity of its election to do so within thirty (30) 
days after the date of the occm"i"ence of such damage; provided, however, Lessee may terminate only if 
such da;mage or destruction substantially impairs its of the Premise!> for the uses permitted hereunder. 
The effective date of termination shall be specified in the notice of termination, which date shall no~ be. 
1rt01:e than thirty (30) days fr01n.the date of the notice 

14.2. Lessee's. Oblig~tions. ·Notwithstanding anything tb. the contrary in this Lease, City shall 
. have no ob ligation td repair the Premises 01· the Improvements in the event the dam.age. or destruction is 
attributable to any act or omission of~essee or its Agents. h1 no event shall City be requfred to repair any 
dai))agy t9 Lessee's Pers.ortal Pi'operly or a11y Improvements or .Alterations installed 01· made on the 
Preniis~s by or.at the expense ofLessee, With fospect to any damage to or destruction by fire oi- any 
other casualty to any Alterations or Imptovern.ents pe1mitted hereuQde.1• made by or on behalf of Lessee 
P.uring the Term hereof, Lessee shall, at its sole QC5st, re$tore, repair, replace or rebuild s~1ch Alterations or 

. Improvements to the conditlon $UCh .Alterations or Improvements were in pripr to such damage or 
qest:ructlon, subject to any changes made in. strict accordance with the requirements of Section 8.1 above, 
unless this Lease is terminated as provided hi .Section 14.1 above. If th~s Lease is terminated as provided 
In Section 14.1 above, then at City's written t'equest Lessee shaHp1'omptly, at its sole cost, demolish such 
datil?-g~d Alterations and damaged Improvements or Altel'atfons that were installed or made on the · 
Premises by or at the expense of Lessee and remove them (inCiuding ali debfis) from ~he Premises in 
cuq1pliaµce with the provisio11s qf Section 22.1 b~lqw. · · 

14.3. Waiyer. The Patties understand and agree thattl1e foregoing pt·ovisions of this Section 
E.tre intended to govem fully the rights ~nd obligat1ons of the .Patties in the event of damage or destruction 
to the Pi'emises nr Tli:lproven1ents~ and City and Lessee each hereby waives aiHi releases any right to 
terminate this Lease in whole ox in p~tUJ;1der Sections 1932.2a11d1933.4 of the Civil Code ofCalifomia 
or uhdei: any similar Laws now :or hereafter ii1 effect, to the extent such rights are illconsistent with the 
provisions hereof. · · 
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15. EMINENT DOMAIN 

15.1. General, If during the Tent). or during the period between tbe execution of this Lease 
a11d t_he CommencerJ1ent Date, any Taking of all or any part of the Premises or any interest in this Lease 
occurs, the rights and obligati9ns of the Parties hereunder shall be determined pursuant to this Section. 
City and Lessee intend that the provisions hereof govem fully in the event of a Taking and accordingly, 
the Pa1ties each hereby waives any dght to terrriinate this Lease in whole or in pa.it under Sections . 
1265.120 and 1265.130 of the Califoti1ia Coqe of Civil Procedui'e or under any similar Law now or 
ht'1reafter in effect. · 

15.2. Total Taking; Automatic Tei·ndnation. I(a total Trudrig of tlie P-1:emiS-es-6ci;tfrs, tfiefl 
this Lease shall tetminate as of the Date of Taking. 

15.3. Partial Taking; Election to Terminate. 

. (a) IT a Taking of any pmt~on (but less than all) of the Premises occ11rs, then this 
Lease shall t~rm,inate in its entire_tY· under either of the following circufostances: (i) if all of the following 
exist: (A) the partial Taking renders the remaining p01tion of the Premises untenantable or unsuitable for · 
c;ontinued Ui?e by Lessee, (B) the condition rendering the Premises untenantable or unsuitable either is not 
cur1:1-ble. or fa curable bi:I.t City is unwilling otunable to cure such condition, and (C) Lessee elects to 
terminate; or (ii) if City elects to terminate, except that thi~ Lease shall not terminate if Lessee agrees to, 
and does, pay full Rent and Additional Charges, with.out abatement, and otherwise agrees. to, ~d does, 
fully perform all of its obligations hereunder. 

(b) City shall have the right to terminate this Lease in the event of fi!. pmt1al Tak1ng of 
a substantial pmtion of any of City's adjoining real ptopeity and such Taking materially or substantially 
impairs the operation of business in the Premises ot access thereto, even if the Taking does not directly 
affo;:t the Premises. 

(c) · Either Party ejecting to te1minate under the provisions of this Article 15·shall do 
so by giving written notice to the other Party before or within thirty (30) days after the Date of Taking, 
. and thereafter this Lease shall tei·minate upon the later of the thiltieth day after such written notice. is 
given or the Date of Taking. 

15.4. Rent; Award. ·upoJ1. te11,nlnati9n ~f this Lease pul'suant to au election under Section 15.3 
above, then: (i) Lessee's obligation to pay Rent shall continue up until the date of termination, and 
thereafter shall cease, ~xcept that Reht shall be teduceg a,s provided in Section 15.5 below for any period 
during which this Lease continues in effect after the Date of Taking, and (if) City shall be en~itled to the 
e11tire Award in connection thel'ewi~h (including, but not limited to, any pmtion of the Award made for 
the value of the leasehold estate created by th~ Lease), ~d Lessee shall have no claim against City for 
tlw value of any unexpired te11n of this Lease, pi'ovide.d that Lessee may make a sep·araJe clairn for 
compensatio.11, ati.d Lessee shall 1•eceive ai1y Awal'd ma¢1e specifically to Le.ssee, for Lessee's relocation 
expenses or the int~rrnption of or danmge to Lessee's business or damage to Lessee's Personal Property. 

15.5. Partial 'J'aldng~. Continuation of Lease. If a paitial Taking of the Premises occurs and 
this Lease is not terminated in its entii'ety under Section 15.3 abbvy, then this Lease shall ·tenninate as to 
the portion of the P~·~1nise.s so taken, but shall remain in full force and effect as to the poi·tjon nottakeh, 
and the rights and obligations of the Parties shall be as follows: (i) Base Rent shall be reduced by an 
amount that is in the same ratio to the Base Rent as the area of the Premises taken beats to the area of the 
Prei'p.ises prior to the :Pate of Taking. ~nd {ii) City shall be entitled to the entire Award in co11i1ection 
therewith (including, but not ·limited to, any portion of the Award made for the value of the leasehold 
estate cre~ted by this Lease). Lessee shall have no Claim against City for the value of any un~xpired Tenn 
of this Lease~ provided that Lessee may make a separate claim for compe11sati011. Lessee shall retain any 
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Awai·d made specifically to Lessee for LesE!ee's relocation expen~es or the intenµption of or damage to 
Lessee's business or damage to Lessee's Personal Pl'Operty. 

15.6. Temporary Taking!!. Notwithsta1iding anyth.jng to conttary ii'). this Section, if a Taking 
oc.c1,1rs with respe.ct to all or any part of the Prem1ses for a limited period of time 110t in excess of sixty 
(60) consecutive. days, this Lease shall remain 1maffected thereby, and Lt)ssee shall continue to pay Rent 
Mdt9 perform all of the terms~ conditions and covenants of this Lease. In the event of such t~:µiporary · 
Taking, Lessee sh.all be entitled to receive that portion of any Award representing compensation for the 
use or occupancy of the Premises during the Term up to the tota:I Rent owing by Lessee foi' the period of 
the Takirlg,,and City shall be entitled to receive the balance of any Award. · 

16. ASSIGNMENT AND SlfflLETTING 

16.L Restriction on Assignment and Subletting. 

(a) Lessee shall n.ot dir.t!ctly qt iridirectjy (includ,ing, without limitation, by merger, 
acqui!?itioh, sale or other transfer of any contrnlling interest in Lf\ss~e), vohJntarily or by operation of 
Law, .sell, assign, e1;i.cumber, pledge or otherwise transfer any part of its interest in or rights with respec.t to. 
th~ Premises? any Improvements or its le,asehold estate here1inder (colieotiv~iy, nAssignment"), ol' permit 
any portion of the Premises or .any Improvements to be occupied by anyone other than itself, or s~tb let any 
portion of the Premises 01· any pe1mitted Irnprovemi;lnts tl:ie~·eon. (collectively, nS11blease") without the 
prior written consent of the Commission, which the Commission may withhold at its sole discretion. Any 
Assigilment or Sublease entered into without tj.1~ consent of the Comn;iission shall be voidable at the 
option of the City in its sole and absolute discretion; and the Generai Manager shall have the right to 
termiP.a~e immediately this Lease by sending written notice to Lessee. Notwithstanding the foi-egoing, the 
Commission shall not unreasonably withhold consent to an Assignment or S.ublease to any prutnership, 
corporation or oth~r entity whith controls, is controlled by, ol' is under comm.oh control with Lessee 

. (control being defmed for such pµrposes as ownership 0£ at least 50% of the equity interests in, or the 
power to direct the management of, the relevant entity) or to any partnership, corporation or other entity 
resulting from a merger-or consolidation with Lessee or Lessee's parent, or to any person or entity which 
acquires substantially all the assets of Lessee as a go.irtg concern (coliectively, an "Affiliate"), provided 
that (i) City receives prior written notice of an assignment or subletting, (ii) the Affiliate• s Q.et worti1 is 
sufficient, in the Generai Managees sole bt;t good falthj1,1dgment, to satisfy the Depa1iment's then 

., existing financial criteria for Leases such as this, (iii) the Affiliate has proven e~petiep.ce in the operation 
· of a first-class b11sme$s of a type consistent.with the operations required hereunder, (iv) the Affiliate 

remains an Affiliate for the duration of the sublettiug or the balance of the tt;?im· in the event of an 
A$.sigi.1Illent, (v) the Affiliate assumes (in the event of an assignment) ll.i writing all of Lessee's 
obligations under this tease, (vi) City receives a folly executed copy of an assignment or sublease 
agreement between Lessee and the Affiliate, and (vii) in the ·case of an As.sigrµnent, the essential purpos-e 
of si.J.i;:h As!?igrnnent is to trat1sfer an active, ongoing business with substantial a_s~ets in Mdition to this 
Lease, and :in the case of an Assignment or Su]:> lease the transaction is fo1· legithnate business purposes 
mi.telal:ed to this Lease and the transaction is not a subte1fuge by Lessee to avoid it obligations uµder this 
Lease or the 1'estti~tions on assignment and subletting contained herein. 

(b) Lessee further agrees and understands that the intent and pui'pose of this Lease is 
to allow fol' ~1e use or uses as provided.in the Basic Lease Inf01mation, and not for th$ ptirpose of 
creating an investment in property. 

16.2, N<>tic~ <>f Pl•oposed Transfe1·. If Lessee desires to enter into an Assignment or a 
Suble.ase~ it shall give w:dtt;en not.ice (a "Notice of Propose~ Transfor11

) to City of its intention to do so. 
The Notice of Proposed Transfer shall identify the proposed subtenant or assignee (''Tr;i.p.sferee") and 
state the terms- and conditions of the proposed Assignment or1Sublease. Lessee shall deliver to City with 
its request for City's co-nse1it the current financial state~ent~ of the proposed Transferee and, if avai,lable, 
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the proposed Assignment or Sublease. and promptly upon City's reque.st for same, any additional 
documents or inforniation i'easonably related to ]:he proposed transaction or Transferee. 

·16.3. City's Response. Following City's receipt of the Notice of Proposed Transfer City may 
elect, by written notice to Less~e, ~(}: (a) sublease the portion of the Premises specified in the Notice of 
Proposed Transfer on the terms and condition:; set fo1th in such notice, ex'cept as otherwise provided in 
Section 16.5 bel6w, or (b) terminate this Lease as to the portion (including all) of the Premises that is 
specified in the Notice qf Pfoposed Transfer, with an equitable reduction in Base Rent (a 11Recapture11

), or 
(c) df;lcltne to consent to the proposed Sublease or Assignment, ot (d) consent to the proposed Sublease ot 
Assignment. 

. 16.4.. Approval ofForm·ofAssignmentot• Sublease; E~cess Consi~.eration. If City 
indici:ttes that City will co!1se1~t t(). the proposed Assignment or Sublease, Lessee shall have ninety (90) 
days to enter into such Assignment or Sublease, subject to City's prtor written approval of the final fo1m 
of the Sublease ot Assignment agreement. However, one hundred percent (100%) of ~y rent .or c;itber 
consideration realized by Lessee under a:ny such Assignment or Sublease in excess of the Rent payable 
het·eunder (or the amount thereof attributable to the poi·tion of the Premises subject to sttch Stibl~ase) shall 
be paid to City, after Lessee has. recovered any customaiy and reasonable brokers' commissions and legal 
fees actually.paid by Lessee and tb.e reasonable cost of any leasehold imptoven;J.ents that Lessee has 
actually incurred in collllection with such Sublease or Assignment, provided that, as a condition to Less_ee 
recapturing the assignment or subletting costs, Lessee shall provide to City a detailed accounting of the 
assigrunent or subletting costs and s.upp01ting documen~s, such as n:meipts fill~ construction invoices. · 

16.5. City;s Rights Following Election to Sublease or Recapture. In the event City elects 
either of the options provided in clauses (a) or (b) ofSection 16.3, City shall be entitled to e:n,tet into a 
lease, subl~ase or assignment agreement with respect to the Premises (or portion th1Ji-eof specified in such 
Notice of Proposed Transfer) with the proposed Transferee identified in Lessee's nDtice or any other 
party. If City elects to sublease or Recapture from Lessee as described in Section 16.3 i:he following shall 
apply: 

(a) In the case of a Sublease by City, (i) City shaH have the right to use the pof\;ion of 
the Premises covered by the Notice of Propose4 Tra~sfer (the "Sublease Space!') for any legal putpos~, 
(ii) the Tent payable by City to Lessee shall be the lesser of (A) the i:i1nount in the Notice of Proposed 
Transfer or (B) the Re~it payable by Lessee nn:der this Lease at the time of the Sublease (or the amount 
thereofreasonably attributable Jo the Sublease Space iffod~ss than the entire Premises), (iii) City may 
make alterations and improvements to the .Sublease Space and i:nay remo\r(I any sltch alterations or 
improvements, in whole 01· in part, prior too~· upon the expiration of the Sub I ease, provided that City shali ' 
repair any damage or injmy to the Sublease Space caused by sltch removal, and (iv) City shall have the 
tight to further sublease or &ssign the Sublease. Space to any party, without the consent of Lessee. 

(b) In the ca.s~ of Recapture, (i) the p.ortlo11 of the Premises subject to the Recapture 
(the 1'Rt~capture Space'~ shall be deleted from the Premises for all piu-poses hereunder, and Lessee and 
City shall be relieved of all their rights atid obligations herelmder with respect to the Recapture Space 
except to· the ·extent the same would survive the Expiration Date or ot!:ier.terin,4iation of this Lease 
(iursuimt to the provisions heJ'eof, and (ii) if required, City sha11 pay any cost incurred in physically 
sepai·ating the Recapture Space (if less than the entfre Pi·emises) frotn the balance of the Premises and in 
corµplying with any applicable governmental laws or regulations relating to such separation. 

16.6. Assumption by J)'ll.!lsfe~·¢e. Ef,lch Tra..nsf.eree (otliyr than City) shall assmne all 
ol;>ligatioil~ Qf Lessee under this Lease and shall be liable jointly and severally with Lessee for jhe 
payment of the Rent, and fol' the perforri:la:nce of all the terms, covenants and conditions to be pe1formed 

" on Lessee's part hereunder. No ASsigQJ):lent shall be bindbig on City unless Lessee or transferee has 
deliveted to City a counterpa:rt of the Assignment that contains a covenant of assumption by such 
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Transferee satisfactory in form and substance to City. However, the failµre or refosal of such Transferee 
to execute such instruinent of assumption shall not release such Transferee from its liability as set forth 
above. Lessee shall reimburse City on demand for any teasonaple costs that may be inculTed by City in 
connection with any proposed Sublease. or.Assignment, including, without limitation, the costs of maldng 
investigations as to the acceptability of the p1'op9sed Transferee and legal costs incurr~d in co1111ection 
with fue granting of any requested consent. 

16,7. Effect of'J'ram;fel'. No Subl<':J&se qr Assignment by Lessee shall relieve Lessee, or any 
guarnntor, of any obligation to be pe1f01med by Lessee under tms Lease. In the event of default. by at1y 
Ti"ansferee, or ap:y successor ofLesset}, in the performance or observance of any of the terms of this Lease 
or any Sublease or Assignment agreement, City 1nay proceed dfrectly against Lessee without the necessity 
of exhaustin,g remedies against such Transferee or·successor. Any Sublease or Assigntnent entered into 
without the prior written consent of the Conlmission shall cc;mstitute a material Event of Default by 
Lessee lmder this Lease. The acceptancf) of any Rent or otb.er payments by City from a pi'qposed 
Transferee ~hall not constitute consent to such Sublease or Assignment by City or a recognition of any 
Trfinsferee, or a waiver by City of any failure of Lessee 01· other transferor to comply with this Section. 

16.8. Indemnity for Relocation Benetrts. Without limiting Sedio.n 16.2, Lessee shail cause 
any Transferee to expre;ssly waive entitleinent to auy !)lld ail relocatfon assistance and ·benefits in 
cqnp.ection with this Lease. Lessee shall Indemnify City and the other Indemnified Parfies for ai1y a11d ~11 
Losses aris~ng out of a~1y relocation assistance or b~nefits pay;:ible to any Transferee. 

i7,. DEFAULT; REMEDIES 

17.1. Events ofDefanlf. Any o:fthe following shall constitute an event of defaul:t ("Event of 
Default11

) by Lessee hereunder: 

(a) R,enf. Any failure to pay any Rent or other sums as and when due, provided 
Lessee shalt have a period of three (3) days from the cf;:tte of wdtten notice of such failure from City 
within which to cure any default in the payment of Rent or otl1er sums; provided, however, that City shall 
not be required tQ provid.e such notice regarding Lessee's failure tQ make such payments when due more 
than twice during any calendar year, and any such failure by Lessee after I,ies·s.ee has received two such 
notices in any calendar year from City 'shall constitute a default by Lessee hereunder without any 
requirement on the part of City to give Lessee notice of such failute or an 9ppq1ti,wity to cure except as 
inay be required by Section 1161 of the California Code of Civil Procedure; · 

(b) failure by Lessee to deiiver the Mbnthly Gross Recelpts Statement; Annual Gross 
Receipts 'Statewent or Annual Operating Statement when due and·s·uch default continues for a pedod of 
three. (3) d~ys following written notice from City., provided that notwithstanding the foregoi:q.g, City shall 
not be required to provide such notice more than twice du't'ing any twelve (l.2) month period, and any 
.su.ch failure by Lessee .after Lessee has received two (2) such notices in such twelve (12) month period · 
shall, .at the option of.dty~ constitute a.n Event of D.efault by Lessee hereunder without any requirement 
on the patt of City to give Lessee notice of such faih1re or an opporttmity to cure· except as 1nay be 
required by S~ction 11 ~·i of th~ ~.aUfornia Code· of Civil Procedure; or 

( c) a second understateni.ent by Lessee of its Gro~s Receipts for any ~udit. pei"iqd by 
five perc~~1t (So/q) qr more witl}in any t~ll'~e (3) Lease Year period of the first such understatement; or 

(d) failme to comply with Le$see'.s operating cbvenants i:;et forth b:i Atticle 7 of this 
Le!i,se, as dete1mined by City in its sole and absolute .discretion, and such fa.1lure contint1!;ls for a period of 
two (2) days following written notiee from City; provided that notwithsfan:ding the forego:ing, City shall 
n,ot be reqi.i.ired t() provide such notice with respect to any operating covenant more th~ri twice during any 
twelve (12) I!l-Onth period, and any such failure by Lessee after Lessee has received two (2) such notices 
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in such twelve (12) month periOd shall, at the option of City, constitute an Event GfDefault by Lessee 
hereunc;l.er Without any l'equirement on the part of City to give Lessee notice of such failure or an 
opportunity to cure except as may be required ~y Section 1161 of the California Code of Civil Procedure; 
or · 

. (e) Covenants, Col).dltions and Representations. Any failure tp pe1fonn or 
comply with any other covenant< condition or representation .made 111'der thi$ Lease, provided Lessee shall 
have a period of fifteen (15) days from the date of written notice from City of such failure within which to 
cure such default under this Lease, or, if such default is not capable of cme within such 15-day period, 
Lessee shall ha\'e a reasonable r>eriod to coinplete such (fµre if Lessee promptly unde1iakes action to cure 
such default within such 15-day pel'iod and thereafter diligently prosecutes the saihe to eonipletion and 
Lessee uses its best effmis to complete suc11 cure within sixty (60) gays after the receipt of notice of. 
defaultfrotn City; provided, however, that upon the occurrence during the Te1w of two (2) defaults of the 
same obligation City shall not ·be required to provide any notice regarding Lessee's failure to perform 
such ol:Jligatiol1; and any subsequent failure by Lessee aftet Lessee hi:).S received two (2) such notices shall 
constitute a default by Less_ee heteurider without any requirement on the pa:tt of City to give Lessee notice 
9f such failure or an opportunity to cure;· · 

(f) Vacation or A..tiandonment. Any vacation or aoandonment of the Premises for 
more than fomteen (14) c.011secutive days; aricl · 

(g) Bankruptcy. The appointment of a 1:eceiver to take possession of all or 
substantially all of the assets of Lesse~, o.r at). assignm~nt by Lessee for the benefit of creditors, or any 
action taken or suffered by Lessee under any mso1vency, bankruptcy, reorganization, moratoriwn or other 
debtor relief act or statute, "whether now existing or hereafter amended or enacted, if any such receiver, 
assignnient or action is not released, discharged, &~missed or vacated within sixty (60) 9ays. 

17.2. Remedies, Uppu the occl,U'.rence of an Event of Default by Lessee, City shall have the 
;following rights and remedies in addition to all other rights and remedies available to City at Law or in 

. equity: 

(a) Terminate L~ase ancJ Recov~r D.amage$. · The rights a!ld remedies provided by 
Galifqrnia Civil Code Section 1951.2 (damages on te1mination for breach), inolliding, but not limited to, 
the l'ight to termi1rnte Lessee's right to po~sessio11 pf the Premises and to recover the wo1th at the time of 
a.Ward qf the amotmt by which the unpaid Ba$e Rent and Additional Charges for the balance of the Teri~ 
after the time of award exceeds the amount of rental loss for the same period that Lessee proves could be 
1-eqsonably avoided, as ~omputed pursuant to s:ubsection (b) qf such Sectibn 1951.2. City's efforts to 
mitlga_te the damages caused by Lessee's ·breach of this Lf)ase $hall i1ot waive City's rights to recover 
damages upon termination. · 

(b) Continue Lease:and Erif01:ce Rig'4ts. The l'ights a11q remedies provided by 
Calif01nia Civil Code Section l9Si.4 (continuation of lease after breach and abandonment), which aliows 
City to continue this Lease in effect ai1d tO enfoi·ce aU of its l'ights mid temedies t1.nder this Lease, 
incfodi.ng .the right to recover Rent as it becomes due, for so forig as City· does not terminate Lessee's right 
.to possession, if Lessee has the right to stibiet or assign, subject only to reasonable limitations. For 
piuJJoiles hereof, none of the following shall constitute a termination of Lessee's right of possession: acts 
of rilainteiiance or presr;irvatiqn; e£foits to relet the Premises or the appointment of a receiver upon City's 
initiative to protect its interest m1der this Lease; or withholding consent to an Assignment or Sublease;, or 
teq:pfoating an Assignment or Sublease, if the withholding or terminatio:n does nqt violate the 1{ghts of 
Lessee specified in subdivision (b) of California Givil Code· Section 1951.4. If City exercises its temedy 
under California Civil Code Section 1951.4, City may ±i:om time to time sublet the Premises or any part 
thereof for s1~ch te1m or term!3i (which may extend beyond the Term) and at such rent and upon such other 
terms (ls City in its sole discretion may deem advisable, with the right to make alterations and repairs to 
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the Pi'emises. Upo11 each such subletting, Lessee shall be immediately liable for payment to City of. in 
addition to Base Rent and' Additional Charges du:e he1·eunder, the cost of such subletting and such 
alterations and repairs incurred by City and· the amount, if any, by which the Base Reht and Additional 
Charges owing he1'.eu,nder for the period qf such subletti.ng (to the extent such period does not exceed the 
Term) exceeds the amount to be paid as Base Rent and Additional Qharg~s for the Premises for such 
period pursuant to such subletting. No action taken by City pursuant to this Section 17.2(b) shall be 
deemed a waiver of any default by.Lessee and, notwithstanding any such subletting without termination, 
City may at any time thereafter elect to terminate this Lease for such previous defm,ilt. 

( c) App9intment Qf Receiv~r. The right to have a receiver appointed for Lessee 
upon application by City to take possession of the P1·emises and to .8.PJ?ly l:\11.Y rental collected from the 
Premises and to ex~rcise all qtherrights and remedies granted to City pursuant to this Lease. 

17.3. City's Right to Cure Le.ssee's Defaults; If Lessee defaults iii the pe1fo,1.mat1ce of any of 
its ol:>ligf,l.tio11s under this.Le.ase, then City may at any time. thereafter with three (3) days prior oral or 
written notice. (except in the event of an emergency as detemti,ned by City), te;mepy such Event of Default 
for Lessee's accm,µ1t and at Lessee's e:i,..'Peru;e. Lessee shall pa:y to Cify; ~s Additional Rent, promptly upon 
demand, all sums expended by City, or oiliet costs, damages~ ·expenses or liabilities incurred by City, 
including, without limitation, reasonable attorneys' fees, in remedying or attempting to i·e,nedy such 
Event of Default, Less.ee's obligations under this Section shall survive the termination of this Lease. 
Nothing herein shall imply any P.uty pf City to do any act that Lessee is obligated to perform under any 
provisJon of this Lease, and City's cme or attempted cure of Lessee's Event of.Default shall not constitute 
a waiver of Lessee's Event of Default or any rights or remedies of City on account of such Event ()f 
Default. · 

· 18. WAIVER OF CLAIMS; 1NDEMNIFICATION 

18.1. Waiver of Claims. Lessee coven.ants and agrees that City shall not be responsible for or 
Hable to Lessee fot, ~nd, to the full<?st extent allowed by Law, Lessee· hereby waives all rights against City 
and its Agents and releases City and its Agents from, any and all Losses, in.eluding, bi:1t not limited to, 
indP.ental and consequential damages, relating tq any injury, acc~dent or death of any pe1;son or loss or 
d11mage to any prope1ty, in ol' about the Premises or any other City property, from any cause whatsoever. 
Nothh1g herein shall relieve City from liability 9aµsed solely and directly by the gross negligence or 
willful misconduct of City or its Agents, but City shall not be liable under any circumstances for any 
consequential, incidental 6r punitive damages. Wit~1out limiting the foregoing: 

(a) Lessee expressly acknowledges at1d agr~.es that.the Rent payable hereunder does 
not talc~ into account any potential liability of City for any co·nsequential or incidental damages induding, 
but not limited to, lost profits arising out of disruption to the Iinproveme1}ts or Lessee's uses here~mder. 
City would not be willing to enter into this Lease in tl1e absence. ofo complete waiver of liability for 
consequential or incidental damages due to th~ ~cts 01' oniissions of City ot its Agents, and Lessee 
~xptessly.assurrres the t'isk with respect thereto. Accordingly, without limiting any indemnification 
obligations of.Lessee ot' oth~r waivers.contained in thfa Lease and as a material pa1t of the consideration 
for this Lease, Lessee fully RELEASES, WAIVES AND DISCHARGES fprever a11y and all claims, 
demands, rights, and causes of action against City for consequential and incidental damages (including 
without limitation, lost profits), and covenants. not to sue for such d.~ages, City, its departments, 
coi:Qnlission&, officers, directors and employees, and all persons aotmg by, through or tinder each of:tb..em, 
adsing 01rt of this Lease or the uses authoriZed hereunder, including, without limitation1 any interference 
with uses conducted by Lessee pursuant to this Lease regardless of the cau;;e, a11d wheth.er Ol' not due to 
the negligence or gross negligence of City 01' its Agents. 

· ~ (b} · In connectioirwith the foregoing releases, Lessee acknowledges that it is familiar 
with Section +542 of the California Civil Code, which reads: . . 
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A GENERAL RELEASE DOES NOT EXTEND TO CLAJi\'.fS WHICH THE 
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER 
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF 
KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED 
ms OR HER SETTLEMENT WITH THE DEBTOR. 

Lessee acknowledges that the releases contained herein include all known and unknown~ disclosed and 
undisclosed, and anticipated and unanticipated claims. Lessee r~alizes and acknowledges that it has 
agreed upon this Lease in light of this realization and, being fully aware of this situation, it nevertheless 
intends to waive the benefit of Civil Code Sectioi1 1S42, or any statute o.r other similar law now or later in 
effect. the releases contained herein shall survive any termination of this Lease.~ 

· 18.2. Lessee'sJndemnity. Lessee, on behaifofitself and its imcce~sors and assigns .. shall 
Indemnify City and the othel' Indemnified Parties from· and against any .and a.I.I Losses incurred in· 
connec.ti.on with or arising directly or indirectly, in whole or in part, out of; (a) any accident, injmy to or 
death nf'a person,, including, without limitation, Agents a11d Invitees ofLes~ee, 01; l<:>$S of or damage to 
property (including. without limitation, the Department Facilities) howsoe.ver or by whomsoever caused, 
occurring in, on or about the Premises or any other City property; (b) ru:iy default P.y Lesse.e in the 
observation or pe1f01manpe ofruzy of the terms, covenants or conditions oftll.is Lease to be observed at 
perfonned on Lessee's pa1t; ( c) the use, occupancy, conduct or management, or manner of use, 
occupancy, conduct or management by Lessee, its Agents (>r Invitees ox ti-i1Y person or entity claiming 
through or under any of them, of the Ptemises or any Improvements; ( d) the condition of the Pre.mises or 
any Improvements constrncted by or on behalf of Lessee, or lessee's failureto properly repair or 
tP.a~tain any Improvements on the Pternises; ( e) ·any construction ol' other work undertaken by Lessee on 
or about the Premises or ~ny Improvements whether before or during the Te1m of this Lease; or (f) any 
acts, omissions or negligence of Lessee, its Agents or Invitees, or of any trespassers, in, on or about the 
Premises or any Improvements; all regardless of the active or passive negligence of, and regardless of 
·whether liability without fault is imposed or sought to be imposed Cin, the Indemnified Patties, except to 
the .extenttha± such fademnity is void or otherwise une1iforceable under applicable Law in effect on or 
validly fotroactive to the date of this Lease and fmther except only such Losses as are caused exclusively 
by the gr:oss negligence and intentional wrongful acts and omissions of the Indeml'lified Patties. The 
foregoing Indemnity shall include~ without limitation1 reasonable fees of attomeys, consultants and 
experts and related costs and City's costs of investigating any Lo$s. Lessee spedfically acknowledges 

· and agi:ees that It has ·ru1 immediate and independent obligation to defend City and the other Indemnified 
Pru.ties froin any claim which actually or potentiailyfalls within this indemnity provision even if such 
~llegation is 01· may be groundless, fraudulent or false, which obligation arises at the time such 'Claim is 
tendered to Lessee by City and continues at all times thereafter. Lessee's obligations under this Section 
shall survive the expiration or sooner termination of the L~ase. 

19.1. Lessee's In$urance. Lessee, at no cost to the City, shall procure and keep in effect at all 
times during the Tenn insiirance as follows 

(i) Cornm.erc1al general liability in~urance with limits not less than Five Million . 
Dollru.·s ($5,000,QOO) each occurrence combined singie limit for bodily injury a!ld property damage., 
including contractual liability, indepel1dent contractors, broad-form property damage, fire damage legal 
liability (of not less than Two Hundred Fifty Thousand Dollars ($250,000)), personal injury, products and 
completed operntions, and explosion, collapse and undergi·ound (XCU) ~s applicable. If the operation of 
Lessee's business includes food ·sales, such coverage shall include Food Proc;luct.s Liability Insurance with 
limits not less than One Million Dollars ($1,000,000) each occun:ence. If the opei'atio11 of Lessee's 
busmess; includes the sale of a~coholic beverages, such coverage shall.include legal-liquor liability 
coverage with limits not less tha11 One Million Dollars ($1,000,000) each occurrence. 
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(ii) Worker's Compensation Insµrance with Employer's Liability Limits not less 
than One Million Dollars ($1,000,000) each accident. 

(iii) Business automobile liability insurance with limits not less than One Million 
Dollars ($1,000,000) each OCCUll'ence combined single limit for bodily injmy and property damage, 
including owned and non-owned and hired vehiCles, as applicable, if Less~e uses automobiles in . 
connection with its use of the Premises. · 

(iv) Business Interruption Insurance insuring that the Rent wi11 be paid to City for 
a period of at least one (1) year if Lessee is unable to operate its business at the Premises. Such insurance 
shan also cover busfo.ess interruptions due to failures or interruptions in telecommunications services, 
strikes, employee lockouts, riots, or other civil commotion. To calculate Rent during any such · 
intem.ipfion of business, the Rent for the 12-mon.th petiod immediately preceding the incident causing the 
biislness inter1·uptl011 shall be used. 

(v) Such ot11er l'isks in ~t:1ch amounts as Cicyis Risk Manager may from time to 
time reasonably require. 

19.2. General Requirements. All insurance provided for under thi~ L.ease shall. b~ ~ffected 
uncJer valid enforceablt;: policies issued by insurers of recognized responsibility and reasonably approved 
by City. 

(~) Shoµld any of the required insurance be provided m1de1' a c1aims-madeform, Lessee shall 
maintain such coverage continuously throughout the tenn hereof and, without hq:ise; fol' a pe1:iod of tlu·ee 
(3) years l;>:eybt;ld the e:icpiration or termination of this Lease, to the effect that,, shou1d O.CClU'rences during 
the Term give ris~ to claims .made aft~r expiration 01· termination of this Lease, such claims shall be 
covered by such claims-made policies. 

(b) Should any of the required insmance be provided l.lllder a form of c;;overage that includes 
a.generj:tl annual ~ggregate limit 01· provides that claims investigation or fogal defense costs be included in 
such general annual° aggregate limit, such general aggregate limit shall double the ocqunence or claims 
ljmits specifi¢d al:!ove. 

( c) · All liability ins.urance policies shall be endotsed to proyide the followmg; 

Nanie Lessee as the in~uted a1id the City ahd Cow1ty of San Fttµ:id~c;;o, its officers, agents and 
employees, as additional insureds, as tlie:ii' respective $.terests 1ilay app¥ar hereunder. 

That such policies are primaiy insu~·anc<) to any other filsm'a,nce available to the adqitional 
insm·eds, -W.ith respect to any claims arisiiig out of this Lease1 and that insurance applies . 
separately to :each h1sured against whom: ciaim is made qr .sµit is brought Such policies shall also 
provide for severability of interests and that ai1 act or-01nissibli of one of the named insureds 
which wotlld void or otherwiSe !'educe qoverage shall not reduce 01; void the coverage as to any 
insured~ and shall afford coverage for all claii.ns based oh acts, omissions, iltjury or damage which 
ocyuired or arose (or the onset of which occurred or arose) in wli"ole 01· in part during the policy 
peri.od. 

All policies shall be endorsed to provide thitiy (30) days' advance.written notice to City of 
Qancellation~ non-re·newal ·or reduction iil. coverage, mailed fo the address( es) fi;>r City se~ forth in 
the Bas\c Lease Information. 

' 

( d) Each insurance poiicy req'ufred hereundei· shfl.11 be issued l{y ~ m!'\mance company 
.. licensed' in the. State of C.aUfornla and wit11 a general policyholders• roting of "A-" or better and a 

. financial size ran1dn~ of "Class Vill" or liigb.er in the most recent edition of Best's Insurance Guide. 
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19.3. Proof oflnsurance. Lessee shall delivel' to City ce1tificates qf inSlm;i.uce in form and 
with insure1;s satisfac~ty to City, evidencing the coverages required hereunder, on or before the 
Commencement Date, together with compkte copies of the policies promptly upon City1s I'equest, and 
Les.see, shall ptovide City with ce1tificates or policies thereafter at least thirty (30) days· before the 
expiration dates of expiring policies. In the event Lessee sha11 fail to procure such insurance, or to deliver 
such policies or ce1tificates, City may, at its option, procure the same for the. account of Lessee, and the 
cost thereof sha11 be paid. to City within five (5) days after delivery to Lessee of bills therefor. 

12._4. Reyi~W-°-f ln.S!lr~l1~~ l_lequi.reJl!e~ts. Lessee and City sh·au periodically i'eview the 
limits an.d types of insurance carried pursuant to this Section. Ifthe generafoommercial practice in the 
City al).d County of San Francisco is to cany liability insurance in i;in amount 01' covetage 1natetiaJly 
greater than the ar,nount or coverage then being canied by Lessee with respect to risks comparable to 
those assoeiated with the Premises, then, at City1s option,, Lessee shall increase at its sole cost the amounts 
o~ coverages ca1'ried by Lessee to confonn to such g;eneral commei·cial practice. 

19.5. No Limitation mi Indem1dties. Lessee's compliance with the provisions of this Section 
shall in no way relieve or decrease Lessee's indemi1ification obligations under Sections 18.2 and 23.2 
h~reQf, oi' ru\y of Lessee's qther obligations or liabilities under this Lease. 

. 19.6. Lapse. of Insurance. Notwithstanding anything to the contra1y in this Lease, City may 
elect, in City's sofo and ~bsolLite· discretion, to terminate this Lease upon the lapse of any requ:ired 
insurnnce covefag;e by written notice to Lessee. 

i~.7. .Lessee's Personal Prope11:y and Alterations and Improvements. Les$ee shall be 
responsible1 at i,ts ·expense, for separately insuring Lessee's Personal Pl'operty, Alterations, and 
Itnprqvements made by or on behalf of Lessee. 

19.8. City'$ Selflnsurance. Lessee acknowledges that Cit;i self-insures against casualty, 
property damage and public liability ris~(S and agret:s City shall not be required to cany any third patty 
instir1:1-11ce with respect tb the Premises or otherwise. · 

19.9. Waiver of Subrogation. Notwithstai1ding anything to the contraiy contai.ne:<;l herein, to 
the eh..'tent p~1tnitted by theh· respective policies of insurance, City and Lessee each hereby waive any 
right ofrecovery against th!:l otb.er patty and against any other party maiiiti;tiJiitJ.g a policy of i.t'lsurartc~ 
covering the Premises or other City property and their contents,, or any portion thereof, for any loss or 
darnage maintained by s11ch. other pmty with i·espect to the Premises, other City Prope1ty 01· any portion 
thel'eof or th.e contents of the same or any operation therein, whether or not such loss is caused .bYthti 
faqJt 01· negligence of such other party. If any policy of insurance relating to the Premises or other .City 
property carried by Lessee does. not p~nnit the foregoing waiver or if the coverage under any such p_olicy 
wpuld l?e invalidated due to such waivert Lessee shall obtain, if possible, from the inshrer under Sl!Ch 
policy a waiver of all rights of subrogation the insurer might have ag~inst City or any other party 
maintaining a policy of insurance covering the same loss, in connection with any claim, los$ ot damage 
cov~red by such policy. · 

20. ACCESS BY CITY 

20.1.. Access tQ Premises by City. 

(a) Gener.al Access. City reserves for.itself ~nd its designated Agents, the right to enter the 
Pre.mises and ~Illy portion thereof at all reasonable times upon.riot kss than fo1ty-eight (48) hours oral or 
writte1i notice to Lessee (except in the event of an emergency or as provided in Section W(c) below) for 
any of the following purposes:. 
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To detennine whether the Premises are in good condition and to inspect the Premises (including, 
without limitatLon, soil borings or other Hazardous Material Inwstigations ); 

To determine whet11er Less~ is in compliance with its qbligations hereunder and to cure or 
attempt to cure any such default in ac.cordance with.the provisions of Section 17.3 hereof; 

to J'let'Ve, post or keep posted any notices required or ailowed uhder any ofthe pr9vi$i:otts 9fthis 
Lease; · 

To do any maintenance qr repairs to the Premises that City has the i"ight or the obligation, if any, 
to perform Mi"eunder, including, without limitation, the Capital Upgrade Wodc described in 
.Section 26.1 below; a11d 

To show it to any prospective plU'c.hasers, brokets, Enc.umhra11cers or public offi_cials, or, during 
the last yeai" 0f~he Tenn of this Lease, exhibiting the Premises· to prospective tenants or other 
occupants, and to 1.fost any 11for sale11 or "for lease11 or 11c01ning soon" signs in connection 
tl;.ere\vith. 

(b) :Emergency Ac~¢ss. fa the event of any 'e~nergency, as determined by City, City 1i'.iay, at 
its sole option ~nd without notice, enter the Premises and alter or remove Lessee's Personal Property on or 
about the Premises. City shall have the 1ight to use any and aH means City considers appropriate to gain 
access to ap.y po1tion of the Premises in an emergency. In such case, City slwli not be respon.sible for any 
damage or injury t<;>. any .\lucl1 property, nor for the replacement of any such property and any such. 
emergency entry shall not be deemed to be a forcible .or unlawful e11tiy onto or a detainer of, the 
Preinises, ot an eviction, actual ,<>.r conshuctive, of Lessee from the Premises or any po1tion thereof. 

(c) Ca,t·~faker's Apartment. City shall have the right to enter thatpo1iio11 of the Premises 
known &s the Cai·etakefs·Aparhnentfrom time to time, without prior notice to Lessee, to access the 
lighting panel. 

(d) No Liabilj.ty. City shall not be liable in any manner, and Lessee hereby waives any 
cl~m1s. fm: ~my }nconvenience, disttu·bancei loss ofbusiness, nuisance or other damage m'ising out of 
City's ei'ttry onto the Pfemises, except damage resulting directly and exclusively from the gross 
negligence or willful misconduct of City or its Agents ~nd not conhibt~ted to by the 11cts, oinissions or 
negligence of Lessee, its Agents or Invitees. .. 

(e) No Abatemeii.t. Except as specifically. pr0:videci in S.e.c.ticm Z,~.1 below, Lessee shall not. 
be entitled to at1y abatement in Rent if City exercises any rights reserved in this Section. · 

(f) l\1inlmjze Disrnption. City shall use its reasonable goo4 faith efforts t6 cohd.uct l).Il)' · 

activities on the Preriiises ail owed under this Section in a manner that; to the extent practicable, will 
niinirnlze an-y: disruption to Lessee's use hereunder. 

20.2. Department Facilities a1'.cl Utility Installation~. WitlimJt. limiting Section 20.1 above, 
· City shall have the right at all times, to enter upon the Premises upon forty eight ( 48) hotirs·advance 
written or oral notice (except ~Ll cases of emergei+cy as dete1mined by City), to use, instal~ construct, 
repair, maintain, operate, replac.e, inspect, ai1ci remov~e the Depatttrtent Facilities; if any, or any ptiblic 
park or utility facilities. City shall hear the expense of any such activities, unless the need is occasioned 
by the acts, omissions cir negllgence of' Lessee, its Agents Q.r Invitees. City shall not be responsible for 
any temporary loss ~f· disruption of Lesse~1s use of the Premises occasioned by al)Y such fadI1ty 
it1Stallations or other'activities. · " ·• · 
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20.3. Roadways. City and its Agents shall have the 1ight to enter upon aria pass through and 
across the Premises on any existing or future roadways and as City desires. 

zo.4. Rights of Piiblic. Lessee shall keep the Premises open to the public at all times 
consistent with the uses pe11nitted .hereundet, subject to the Rules and Regulations or as otherwise 
approved by the General Manager in writing. 

21. ESTOPPEL GERTIFICATES 

Either Party hereto shall, from time to time dming the Term tipon not less than twenty (20) days' 
prior written notice from the cfther Party, execute, a~knowledge and deliver to the other Party, or such 
persons or entitie.s designated by s1ich other Party, a statement in wdting certifying: (a) the 
Conuuencement pafo and :$.xpiration Date of thfa Lease, (b) that this Lease is· unmodified and in full fotce 
and effect (or, if there have bee111nodifications, that the Le~se is in foll force and effect as modified and 
stating the modifications), (c) that there are no defaults·und~rthis Lease (or if so, specifying the same), 
(d) th€1 dates, if any, to which the Rent hiw been paid, and (e) any othed11f01mation that may be 
reasonably required by any such persons or eqtities. Any such certificate delivered pursuant to the 
pfovisions hereof may be relied upon by the other Party or any prospective purchaser or Encumbrancer of 
its estate. The General Manager shall be autl:tprized to execute, acknowledge and deliver any such 
cerllfi()ates of the City. 

22. SURRENDER 

22.1. 8'1rtencier of the Pl'emises. Upon the Expiration Date or any earlier termination of this 
Lease pursJ.Jant hereto, Less~e shall surrender to City the Prewises, in good qo11ditio11, order and repair, 
free from qebris and hazards, and free and clear of all liens, easeinents and othe1'Encun:)brances created or 
suffered by, through or lPJder Lessee. On or before the Expiration Date or ~1Y earlier termination hereof. 
011 later upon City's request, Lessee shall, at its soie cost, remove any and all of Lessee's Personal 

· Prqpetty from the P~·emises and demolish and remove any and a11 Improvements and Alterations fron:i the 
P1·emises requested by City to be removed. In addition, Les·see shall, at ifs sole expense, repair any · 
damage to the Premises resulting from the removal of any ~uch items and restore the .:fremis~s to their 
condition immediately prior fo the presence of any Improvements or Alterations. In connection therewith, 
Lessee shall obtain any and all necessary perrnits and approvals, including, Without limitation, any 
en.vironmep_tal permits, and execute any manifests or othel' documents necessary to complete the 
demolition, removai or restqfatioh wotk: req~dred herellilder. Lessee's obligations under this Section shall 
St(rv-ive the Expiration Date or otlier tepnination of this Lease. Any items of Lessee's Personal Property 
re1pah1.ing on or about the Ptemises after the Expiration Date of this Lease may, at City's ¢ption, be 
deemed. abai1doned and in such case City may i;lispoi>e of such ptop~rty in accordance with Section 1980 
e.t seq. oft4e Califomia Civil Code or in any other manner allowed by Law. If Lessee fails to sUll'ender 
the Pi'ehlises to City 011 the Expiration Date or eiu·lier termination ofthe Term as required by this Section, 
Lessee shall fudeninify City against all Losses resulting theref;J:oi:n, mclw:ling, Withoi1t funJtation, Losses 
made by a s1wceeqing Lessee. resulting from Lessee's failure to s111Tende1· the Premises. 

22.2. Automatfo Ri.1vefs~on. Upon the E.:x:pita~ion Date or ea'dier ter.tnJnation of'tltls Lease, the 
Premises shall aufoJ+lati9ally~ and without :fiuthe.r act or conveyance on the part of Lessee or City,. b~ome 
the prope.rfy of City, ·free and clear of all Jieris and E1ic¢nbtances and without payment thei-efor by City 
an,d shall be surrendered to City upon .such date. Upon or ::it miy time after the dat~ of teqn:~natj.on· .of this 
Lease, if request~d by Gity, Lessee shall promptly deliver to City, without charge, a quitclaim deed to t11e 
Premises suitable fQr repordation and any other instrument reasonably tequested ·by City tp evidence or 
otherwise effect the termination of Lessee's leasehold estate hereunder and to effect such t1'ansfor 'Or 
vesting of title to the Pfo:!11Ise~ or any permitted Irnptovements or Alterations that City agrees are to 
renw.in pait of the. Premises. · · · • · 

39 ,, 
COIT TOWER LEASE 

80 



~· 23. lIA.ZARDOUS MATERIALS 

23.1. No Hazardous Materials. Lessee covenants and agrees that neither Lessee nor any of 
it.s Agents or Invitees shall cause or permit any Hazardous Material to be brought upon, kept, used, store~, 
generated or disposed of in, on cir about the Premises or any Improvements or transpo1ted td or from the 
Pl'emises or any Improvements. Lessee shall immediately notify City if and when Lessee learns or has 
re.ason to believe then;, has been any Release of Hazardous Material in, on or about the Pretn:i:>es or al).y 
Improvements. City may from time to time request Lessee to provide adequate infmmation for City to 
detel'mine that any Hazardous Material pennitted hereunder is being handled in compliance With at.i 
applicable Enviroriln.ental Laws, and Lessee shall promptly provide all such information. Withont 
limiting Article 20 hereof, City and its Agents shall have the right to inspect the Premises for Hazardous 
Material and compliance with the provisions hereof at all reasonable times upon reasonab.le adVanQe oi'al 
or written notice to Lessee (except in the event of an emergency). 

23.2. Lessee's Environmental Inclemnity. If Lessee breaches any of its obl,igatlpns contafoed 
in Section 23.1 above, or, if any act or omission or negligence of Lessee or any of its Agents or I.nvitee;s 
results in any Release of Hazardous Material in, on, unde1: or about the Pl'emises (includh1g any 
Improvements there"C>n) 01· any other City prope1ty, without lhriiting Lessee's general Indel'nnify contained 
:in Section 18.2 above, Les.see, on behalf of itself and its successors anc! assigns, shall"hldemnify City and 
the Indemnified Parties, and each of them, from and against all Hazardous Materials Claims arising · 
during or after the Term of this Lease ahd relating to such Release. The foregoing Indemnity includes, 
witll01,1t I.imitation, all costs associated with the Investigation ahd Remediatioil of Hazardous Material and 
with the rest6tation of the Premises or any other City property to its prior condition including, without 
limitation, fines and penalties imposed by regu]atmy agencies, natural resource damages and losses, and 
revegetatlon of the Premis·es.or other City property. Without limiting the foregoing, if Lessee or any of 
Lessee's Agents or fuvitees, causes or permits tb.e Release of any Hazardous Materials in, on, under or 
about the Premises ot any other City property, Lessee shall, immediately, at no expense to City, take any 
and all appropriate actions to rettu·n the Premises or other City property affected thereby to the co)idition 
exis~ing prior to such Release an9. otherwise Investigate and Remediate the Release in accordance with all 
Environmental Laws. Lessee shall provide City with written notice of and afford City a full oppodunity 
to pa1ticipate in any discussions with governniental regnlat01y agencies regarding any settlement 
!}.greement, cleanup or abatement agreement, consent decl'ee, permit, approvals, or otb~r compromise or 
pfoceeding involving H.azardous Material. Notwithstanding the. foregoing, Lessee shall not be respmtsible 
for any Release of Hazardous Mat~rials by Lessee's customers except to the extent such Release is caused 
by, arises from, or is·exacerbated by the negligence or willful misconduct of Lessee or any agent, 
ernployee, licensee, ·contractor, vendor, or Sll~tenant of Lessee. 

44. SECURITY DEPOSI'f; LETTER OF CREDIT 

24.1. Security Deposit. Lessye shall pay to City upon execution of this Lease the suin 
spe9~fied for the security deposit in the Basic Lease Informatfon as s~curity for the faithful perf01mance. 
of all te1'ms, covenants and. conditions of this Lease. Lessee agrees that City may (but shall not be 

. required to) apply the security deposit "in whole ol' in part to remedy any damage to the Premises, the 
Ig1proveme11ts, or the Department Facilities (if any) caused by Lessee, its Agents or Invitees, or any 
fa:ilu~·e of Lessee t6 pe1form any other terms, covenants or conditim1s contained in this Lease, without 
waiving any -of City's other rights an.d remedies hereunder or at Law or in equity. Should City us.e any 
porticm off:he-sect1rity depositto cure any Event of Default by Lessee hereunder, Le.ssee shall 
immediately replenish the secm·ity depo~it to the origina,1 ammmt, andLessee~s failure to do s.a within five 
(5) days 9f City's notice shall constitute a material Event of Default l.lnder this Lease. If the Base ·Rent is 
inct'eased pursuai1t to f\llY of the provisions of this Lease, Lessee shall iiicrease the ail).01.i.11.t of the seculi.ty 
deposit accordingly. City's obligations with respect to the sect1rity deposit are solely that of debtol' and 
"not trnstee. Cify' shall not be required to keep the security deposit separate frdµi its general funds, and 
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Lessee shall 1iot be entitled to any interest on such deposit The amount of the security d~posit shall not 
be deemed to liniit L~ssee!s liability for the pe1formance of any of its obligations under this Lease. 

24.2. Letter ofCt·edit. In lieu of the security deposit desqribed in Se~tio:µ 2.4~1 above, Lessee 
may deliver to all unco1i.ditfonai, 1rrey9q1b1e standby letter of credit issued by a financiai institution 
·acceptable to the General Manager and in fo1111 approved by the City Attorney with an original term of no 
less than one year and automatic extensions th1;ough the end Of the Term ofthjs Lease and ninety (90) 
days thereafter. Any such letter of ci·edit sha1I pi'.ovide for payment to City -upon the issuer's r~ipt of a 
sight di'aft fro.m City togeth~r with City's certificate ce1tifying that the requested sum is due and payable 
from Lessee and Lessee has falled to PflY, a:n9. with 110 other conditions. Lessee sh!Ul keep such letter of . 
credit, at its expens.e, in foll force and effect until the ninetieth (90th) day after the Expiration Date oi·-- -- -
othet ti;<rmh1¢.tion h<:?reof, to insure the faithful pe1fo1mance by Lessee of ali of the covenants, terms and 
cq11ditions of this Lease. Such letter of credit shall provide ninety (90) days' prior written b.Pti.ce to City 
of y$'lcellation or material change thereof. Lessee shall provide evidence 'of renewal of the letter of credit 
to City at le~ist sixty ( 60) days pdorto the date the letter of credit expires. In the event of any . 
noneA.'i:(}nsion of the letter of credit, Lessee shall replace stich security with :;mother form. pemtltted 
hereunder at. least'sixty ( 60) days prior to expfration and if Lessee fails to dq s9 City s4all be entitled to 
present its written demand for payment of the entire face amount of such letter of credit and to hold the 
funds so obtained as the Security Deposit required heteunder. Any i.mus~d pp1tion of the funds so 
obtained by City shall be returned to Lessee upon replacement of the letter of ct~dit pt depq$it of ca.sh 
secmity in the full amo')lnt required hereunder. lf City draws 011 the letter of credit pursuant to the te1ms 
heteof, Lessee sliail inimeciiately replenish the letter of credit 01· provid~ City with ap. ;:i.dditi.onal letter of 
credit confo1wingto the requirement oftbis Sectioi1 so that the amount·available to City frciin. the letter(s) 
of credit provided he1'eundet is the amount specified in the B~ic Lease faformation. · 

~5. iIO'.LDiNG OVER 

Any .holding over after the eKpiration of the Tenri with the express consent of ¢ity $hall be 
construed to automFttjcally extend the Term of this Lease on a month-to-month basis at a rilortthly Biise 
Re~t equal to one hundred ten perce:nt (110%) of the amount set foiih in Sections 5.1 and 5.2 hereof, and 
shall othetwise be on the tenns and conditions herein speQified so far as applicable (except for those 
pertaining to the Tenn). Any holding over without City's consent shall constitute a default by Lessee and 
entitle City to exercise any or all of its remedies as provided herein, notwithstanding that City may elect 
to accept one or mo1;e payments of Rent, and whether or not such amounts ai·e atthe holdover rate 
:specifi:ed above or the rate in effect at the end of the Term of this Lease. Any holding over after the 
expiration of the Term without the City's consent shall be at a monthly i·Mtal rate equal to the greatet of 
one hundred fifty percent (150%) of the base Mo.nthly Rent in effect at the end of the Term of this Lease 
or one hundred fifty percent (150%) of the Rent (inchiding Percentage Rent) that was payable for the 
immediately prior month. · 

26. SP~CIALPROVisIONS; CITY'SMAJORRENOVA'tJQNS 

i6.1. City's Majp:,.~ ReU<>vatious. Without limiting the applicability of the provisions of 
Section .3.4. of th~s Lease, Lessee acknowledges that City presently plAhs to petform ce1iain renovations 
and im,proveme11t to the Premises, including improvements to the roof, restoration of ce1tain elements of 
the lobby, renovations to the restrooms, ·accessibility upgrades, and mural restoration (the "Capital 
Upgrac{e Work"), which Capital Upgl'ade Work may commehye in calendar year 2013 ot later. Lessee 
acfoowledges that ce1tain elements of the Capital Upgtade Work.may materially inte~fere with the 
01'Jeration of business in the Premises or with the pet'formailce of th~ Proposed Improvements. City, at the 
sole ·election of the General M.aqager, may elect to delay delive1y of tl1~ Premises to I,.essee u·ntil the 
Mmpletion of part or all of the Capital Upgrade Work; to petforin part or all of the Capital Upgrade Work 
durfog the early access period described in Sectfon 4.6 above, 01· to p~rfomi pali or all of the Capital 
Upgrade Work following the Commencement Date of this Lease. If City performs pait oi- all of the 
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Capital Upgrade Work during the early access period described in Section 4.6 above, City and Lessee 
shall use good faith effo1is to cause their respective contractors to coordinate the:ir work in a manner that 
minimizes interference with the work being perfonned 011 behalf of the other party, howev.er if the 
General Manager in his or her sole discretion determines .that the pe1formance of the Proposed 
Improvements is inte1fering to an m1acceptable degree with, the performance of the Capital Upgrade 
Work, City may give Lessee notice of such inte1ference and may require Lessee to suspend wod.c 011 the 
Proposed Improvements or otherwise aiter the tonsfructton schedule for the Proposed Improvements to 
reduce oi· eliminate such interference. Lessee ackiiowledges that if the Capital Upgrade Work is 
pe1fonn~d after the Commencement Date, the performance of s~ich work may from time to time require 
the closure of portions of the Pt'emises or otherwise dis1t1ptthe operation ofLessee1s business in the 
Premises. Lessee fwiber acknowledges that ce1iai11 elements of the Capital Upgrade Work, such as 
po1tions of the mural re.stot~tions, may be conducted h1 the Premises without causing any material 
.iJJterference with th~ operation of Lessee's business in tb.e Preinis·es. Dep.artment staff shall use good 
faith efforts to keep Lessee informed regarding the projecte

1
d scheduling of tl)e Capital Upgrade Work .and 

the likely impact on the early entry work, the Co1mn~ncement Date or, if applicable~ 011 Lessee's 
operations. Duril).g' ai:).y periods following the Cmmnencement Date in which the Capital Upgrade Work 
materially intetferes with Lessee's op~rations in the Premises, as reasonably detetmined by the General 
Man11ger in consultation with Lessee (the ''Interruption Periods"), the follmyh1g provisions shall apply: (i) 
Lesse~'s obligation to conduct oi1e or more.aspects of Lessee's operations at the Pren:iises shall be 
suspended or cmtailed in the manner approved by the Oen,e~·al Managel', (ii) the hours of operation set 
fmth in Sectfon 7.3 shall be modified as reasonably approved by the General Manager,_ and (iii) the 
monthly Ba:se Rent payable under this Lease shall be abated, provided that Lessee shall continue to pay 
mqntbly Percentage Rent during the Interruption Periods and the Base Rent so abated shall be deemed to 
be zero. · 

. 27. GENERALPROVISIONS 

27.1. ~otices. Except as otherwise expressly provided in this Lease,, any iwtice given 
hereunder, shall be effective only if in Wtltjng and gjve11 by deliveril1g the notice il1 person, or by sending 
it first-class mail or certified mail with a rettim receipt requesteel or reliable. commetcial ovemight comier, 
return receipt requested, witl;t, postage prepai~ to: (a) Lessee (i) at Les.seCi'S address set forth in the J?~sic 
Lease Information, if sent pdor to Lessee's taldng possession of the Premises, or (ii) at the Premises if 
sent on or subseque1it to Lessee's taking possession of the Premises, ot (iii) at any pface.where Lessee or 
any Agent of Lessee may be found if sent subseq\.1ei1t tq Lessee's vacating, abandoning.or surrendering 
the Preinises; or (b) Gity at City's address set fo1ih in tM Basic Lease Information; or (c) to such other 
address as .eithe1' City or Lessee may design\'lte as its new address for such purpose by notice given to the 
othet in accordance with the provisions of this Section at le~st te11 (10) days prior to the. effective date of 
sucl1 change. AJ.1y n.qtice herei1nder shall be deeme.d to have heen given two (2) days after the date when 
it is mailed if sent by first-class or ce1titied mail, one day 13.fter the date It is made if sent by commercial 
overnight c.ouriei', or upon the date personal del.iv~ry iS made, aµd a,ny refusal by either Party to accept the 
attempted delivery of an,y n,qtice, if si1ch attempted delivery is in compliance with this Section ~7.1 and 
applicable Laws, shall be deemed receipt of such lib.tice. For convenience of the Parties, copies of notices 
inay also be given by telefacsimileto the telefacsimile m1mber set fo1ih in tlie Basfo Lease Information or 
such other number as may be prov;de.d frnm time to time; however, neither party may give official or 

· binding notice by telefacshnile. The effective time of a notice shall not be affected by the receipt, prior to 
receipt of the orir;inal, of.a telefacstm,ile copy of the notice. 

27.2. .No Implied Waiver. No failure by City ~o insist 'IJpon the strict pe1formance of any 
obligation qf Lessee under ).his Lease or to exercise any.right, power pr remedy ·arising 9ut of a bre.ach 
thereof, irrespective of the length of tlme for wllich sucl,1 failure continues, no acce.ptance of fhU 6r pa1tia1 
Base Rent or Additional Chai·ges during the continuance of'any ~ucl} bre·ach, or possession of the 
Premises prior to the expiration of the T.elm by any Agent of Cify. ·shall constitute a waiver of such btea:ch 
or of City's right to demand strict compliance with. such tenn, co-venant or condition or operate as a 
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surrender of this Lease. No express written waiver of any defat1 It or the perfo1:mance of any provision 
hereof shall affect any other defa'ult or performance, or cover any other period of time, other tha1i. th.e 
default, perfo1mance or period 6f thµe specif1ed in such express waiver. One or more written waivers of a 
default or the perfotmance of any provision hereof shall no.t be deemed to be -a, waiver of a subsequent 
default or pe1formance. The consent of City given in any instance under the terms of this Lease shall nqt 
relieve Lessee of any obligation to secure the consent of City.in an:y other or future instance under the 
teims of this Lease. 

27.3. Amendments. Neither this Lease nor any term Dr provisions hereof may be changed, 
waived, discharged or terminated, ex~ept by a written instrument sign~d by the. Parties hereto. When.ever 
this Lease requi.res 01· permits the giving by City qf it& consent or approval, the G~neralManag~1:· 6fili~ 
Department shall be authorized to provide such approval, ({XC(;lpt as otherwise provided by appiioable law, 
including the Chatter. Any amendments or modifioa.tlons to this Lease, including, without l.imitat~on, 
am~J.J-drnents to or modifications to the exhibits to this Lease, shall be subject to the mutual written 
agreement of City and Lessee, and City's agreement niay be made upon the sol~ approval of the General 
Manager of the Department provided such amend11i.e1it or modification does not (i) decrease the amotmt 
ofl'yfltal i!].cpme payable by Lessee to City, (ii) materially increase City's lia'\Jilities or f"uiandal 
obligations under this Lease, (Hi) materially increase the ·size of the Premises, (iv) change the Tenn of this 
Lease, or (v) materially change the permitted uses of the Prei11{ses. AiW p.toposed amendment which falls 
into tlie above spedfied categories shall require the approval of the Commi$$.ibf1, and, if l'eqliired under 
the City" s Cha1ter ol' AdillJni~trative Code, thl:l Mayor, and tbe Board of Supervisors. · 

27.4. AutbQrity. If Lessee signs as a corporation, a pai'.tn:ership or a limited liabillty company, 
each of the persons executing thr$· Lf;)ase on behalf of Lessee does hereby covenant and wanant that 
Lessee js a duly attthorized and existing entity, that Lessee has and is qualified to do business in 
Califontla, that ~ssee has full right ami authority to enter into this Lease, and that eaqh and all ofth{l 
pei"sons signing on behalf of Lessee are authorized to do so. Upon City's request, Lessee shall provide 
City with evidence reasonably satisfact01y fo City confirming the foregoing representations and 
wan-anti es. 

27.5. Joh1t and Several Obligations. Tue word "Lessee" as used her!'.)in shafl include the 
plural as well as the singular. If th¢te is more t11a11 one Lessee, the obligations and liabilities uncder thii? 
Le.f!:se imposed on Lessee shall be jomt and several. 

27:6.. Intetjiret~tion of Lease. Th¢ captions preceding the articles and sections of this tease 
and in tp_e table of contents have been inserted for to~\venience of reference only and su.ch captions shall. 
iii 11.b way define or Iimlt the scope qr intent of any provision of this Lease. This Lease has bee11 
negotiated at ann's length and between persons sophi.~ticated and lmowledgeable in the matters dealt with 
h~tein anci shali be ir),terpteted to achieve the futents and pmposes of t!ie Parties, without any presumption 
against t11e party responsible for drafting any part of this Lease. Pi·ovisions in this Lease relating to 

.111l.l11her of days shall be calendru· days, unless otherwise specifl~d. provided that if the last day of any 
period to give notice, i'eply to a notice. or to unde1take any other action occurs·on a Satm·day, Sunday or a 
bank or City holiday; then the last day for unde1t;.:i.ltjng .the action or giving or replying to the notice shall 
be the t1{')xt succee.ding business day. Use of the word "including" or sii:nilar words shall not be constrned 
to lhnit any general term, statement or other mattet ln this Lease, whether or not language of 11on
iirnitation, such as "without limitation'i or similar wo1'ds, m:e l1sed. Vnless otherwise pmvided I1ereini 
whenever the c;.onse11t of City is required to be obtained by Lessee. nereunder, City may give ot withhold 
such consent in its Role and absolute discretion. All such consents may be made by the General Manager 
acting alone, unless stated to the contra1y herein: 

27. 7. Successci1's and Assigns. Subject to the provisions of Article 16 hereof relating to 
A&signtn~nt and Subletting; the terms, coveila:nts and conditions contained in this Lease sli'rul bind and. ... 
inure to the benefit of City and Lessee and, except as otherwise provided herein, their personal 
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representativ~~ and success9rs and assigns; provided, however, that upon any si:i.le, assignment or transfer 
by City named herein (or by any subsequent landlord) of its interest in the Premises as owner or Je·ssee, 
including any transfer by operation of Law, City (or any subsequent landlord) shall be relieved from all 
subs~quent obligations and liabilities adsing under this Leas.e subsequent to such sale, assignment or 
transfer. 

27 .8. Brokers. Neither party has had any contact or dealings regarding the lea~fig of th~ 
Premises, or any comini..mication in corinectiop therewith, through any licensed real estate broker or other 
person who could claim a right to a commission or finder's fee in connection with the lease contemplated 
herein except as identified in th~ Ba,~ip :i;.,ease Ip.fwwation, whose commission, if an,y is. d1Je, shall be paid 
pursuant to· a separate written agreement between such broker and the party through which such b,i:oker 
cqntracted. In the event that. any other broker or finder perfects a claim for a commission or :finder's fee 
based upon any such pontact, dealings or c;ommlllrlcation, the party through whom the broker or finder 
ma,kes a clajm shall be responsible for such commission or fee and shall I11de~fy the dther party from 
any and all fosses incurred by the indemnified p~rty in defending against the same. The provjsions of 
this Sectidn shall survive any termination, of this Lease. 

27.9.- Se:ver~bW,ty; If ~ny provision of this Lease or the application thereof to ~ny pers¢p, . 
entity or 13jtcumstance.sl1all, to any extent, be invaiii;l or unenforceable, the remainder of this Lease, or the 
appiication of such provisioi1 to persons, entities or circumstances other than those as to. which it is 
invalid or unenforceable, i;han 110.t b~ affected ther~by; and each other provision of this Lease shall be 
valid and be enforceable to the ftlllest extent peimitted by Law. 

27.10 •. Governing Law. This Lease shall be subject to, and construed and enforced in 
accordance wlth, the Laws· ·of the State of Cii.liforn ia and the City's Chaite1· and Administrative Code. 

27.11. Enfite Agreement. This instmmeut (i11:clud:ing the exhibits hereto, which are ma.de a 
P!!li of this Lease) contains the entire agreement betw(:)en the Paities and super$edes all prior written or 
oral negotiations, discussions, iuidersta:b.dings and agreements. The Patties further intend that this Lease 
shall constitute the complete and exclusive state1lient of its tenns and that no extrinsfo eviden.ce 
whatsoever (incluCling prior drafts of this Lease and any changes therefh;m) m~y be introduced in any 
judicial, adininistrntive or other legal proceeding involving this Lease. Lessee hei·eby ·acknowledges that 
l'1either City nor City's Agents have made any representations or warrai.1ties with respect to the Premises 
or· this Lease except as expr~ssly set fo1th herein, _and no rights, easements or licenses are or shall be 
acquired by Lessee by ii.nplication or otherwise unless expressly set forth herein. 

·27.1i. AttqtiieTI' Ve~. i\1 the event that either City or Lessee fails to pe1form any of its 
· obligations imdedhis Lease or in the event a dispute arls.es cortceming the meaning or interj?retatiqn of 

arty provision of this Lease, the defaulting party or the party not prevailing ll.1 such dispute, ~s the case. 
· may be, shall pay any and all costs aiid expenses incu.tred by the other party in enforcing or establishing 

its rights hereunder (whether or not suc11 action is prosecuted to judgment), includin& without limitation, 
cmi1t costs a11d reasonable attorneys' fees·. For purposes of th.is Lease, reasonable fees of attomeys of 
City1s Offic.e of the City Attomey :Shall be based on the fees regularly charged. by private attorneys with 
the equivaient number of years of experience in the subject matter area of the law for which the City 
Attorney's services were rendered who practice in the City of Sah Francisco in law firms with 
approximately the same numbei· of att6meys as employed by the Office of the City Attomey. 

27.13, Time of Essence. Time is of the essence with respect to all provisions of this Lease in 
which a definite time fot-pe1fonnanct{ is specified. 

27.14. Cm:µulative Remedies. All rights and remedies of either p-arty hereto set forth in this 
Lease sl1a1l be cun1ulative, except as may otherwise be provided herein. 
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27 .15. Survival of Indemnities. Termination of this Lease sha1l 11ot affect the right of either 
party to enforce any and all indemnities, waivers and representations and warranties given or made to the 
other party under this LeEJ.se. nor shall it affect any provision of this L~ase that expressly states it shall 
survive termination hereof. Lessee specifically acknowledges and agrees that, with respect to each of the 
indemnities contained in thfa Le~se, Lessee has an immediate and independent obligation to defend City 
and the other Indemnified Parties from any claim which actually or potentially falls within the· indemnity 
provisioi1 even if such ailegatlon is or may be gl'Oundless, fraudulent or false, which obligation arises at 
the time such claim is tendered to Lessee by City ahd conthwes at all times thereafter. 

21.16. Relai:ionship of Pa1·ties. City is noti and none of the provisibns in t11i~.1e,i:i_s_e ~hall be· 
deemed to render City, a partner in Lessee's business~ or joint yei'J.f:J.IJ'er ·or member in any joint enterJ?rise 
With Lessee. Neither party shall act as the agent of the other party ill any i·¢~pect hereuµ4er, and neither 
party _shaII have any authority to commit or bii1d the other party without such party~s c.onsent as provided 
herein. This ~ase is not intended nor shall it be constti1(id to create any third party bene:ficiaty rights in 
any third party, unless otherwise expressly provided. The granting of this Lease by City does not 
constitute authorization or approval by City of any a<;,tiylty conducted by Lessee 011, in or relating to the 
Premises. 

. 27.17. Transfer by City. If City sells or otherwise tra:nsfers the Premises, City shall be released 
frQm its 9l?ligations hereunder arising on or after the date of s1i9h sale or traiisfel' and L¢ssee shali look 
solely to the successo1'-ln-intetest to City, Upon a sale of the Premises by City, Lessee shall attom to the 
purchaser or tran~feree; such attormuent to be f:)ffectiv~ l:ID.4 .sylf-operative without the e~ecution of any 
furthe~ instruments oii the part of the· parties to this Lease. This Lease shall not be deemed to constitute 
any commitment by City, or cre.l:!-te any priority or right in favor of Lessee; with regard to any future sale 
or other disposition of the Premises, or any portion thereof. 

27.18.. Recording. Lessee agrees that it shall not record this Lease in the Official Records. 

·27.19. Non-Liability of City Officialsf Employees and Agents. No elective or appointive 
board, commission, n+en].ber, office1·, empioyee or oth~r Agent of City shall be personally liable to Lessee, 
its successors and assigns, in the event of any default t>r breach by City.at for any i}tnmmt which m~y 
become 4ue to Le~see, its successors and assigns, or for any obligation of City' under this Le!l-Se or 
otherwfse. 

27.20. W~i:ge~ and w·otking Conditions. With respect to the co11struction of any 
Improveme1its or Alterations, apy ¢niployee performing servic<;is for Les~ee"Shall be paid not less than the 
highest prevailing rate of wages, shall be subject to the same hom-s iwd wc>rking cof1ditions, fil!.d shall 
receive the same benefit~ a,s ill. each case are provided for similar work pe1formed in the City and County 
of San Francisco. Lessee shall foqqire any contractor to provide, and shall deliver to City eve1y calendar 
month during ~:hy cqnstructlon period, ce1tified payroll reports :with respect to au pexsons perfoiirfing 
labor in_ the construction of any Improvements or Afteratimis b.Q. the Premises. 

27.21. Prevafiing Wages for Theat1ical Workel's. Putsi1ant to San Eraiidsco Administrf!tive 
Code Section 2 LC-4, unless exce1pted; C.01itracts, Leasys, J;?i:anchises, Permtts~ and Agreements awarded, 
let, issued or granted by thE< City ang County of San Francisco for the use·of property owned by the City 
and County of San Francisco shall requ.ire any Individual engage.d in theatrical or technical services 
i-elated to the presentation of a Show to b~ paid not less than the Preyalling Rate of Wages. Individuals 
engaged in theatrical ·and technical services include, without limitation, those ~mgaged ip rigging, sound, 
projectioi1, theatrical lighting, yic;l~os, c-Otriptitets, draping, carpentry. special effects, and motion picture 
~ervices. Capitalized terms in this Section that ai'<~ pot defined in this Lease shall have the meanings 
provide.cl in Administrative Code Section 21.C. Lessee agrees to comply with and b~ fully bound l?y, and· 
to requite its Subcontractors to comply with an<l be folly bow.1.d by, the provisions of Administrative Code 
Section 21.C-4 and Section 21.C-7, including, withoi.1t limitation, th~ payment of any penalties for 
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noncompliance and other remedies available to the City. The provisibns of Administrative Code Section 
21.C-4 and Section 21.C-7are hereby incorporated by reference and made a patt of this Lease. Lessee 
shall cooperate folly with the Labor $tandards ~nforcement Officer and any other City official ol' 
employee, or any of their respective age)lt&, in the administration and enfo~·cement of the requirements of 
Administrative Code Section 2i.C.4, including, without limitf;l.tion, any investjgation of noncompliance 
by Lessee or its Subcontractors. Lessee agrees that the City mi:ty inspect and/or audit any workplace or 
job s.ite involved in or related to the perfo1mance of this Lease, inCluding, without limitation, interviewing 
Lessee's and any Subcontt•actor1s employees and having immediate acC.ess to employee time sheets, 
payroll records, and paychecks for inSpection. Lessee may obtain a copy of the ClUTent Prevailing Rate of 
Wages from City by contacting its Office of Labor Standards Enforcement. Lessee acknowledges that the 
City's Board of Supervisors may amend such PrevaiHt1g Rate of Wages and agrees that Lessee and a.ny 
Si,1bco11tractors shall be bound by and shall fully comply with any such amendt;n~nts by the Board of 
Supervisors. 

27.22. Intellectual Property; Music 1Wo'adcastiµg Rights. Lessee shall be solely responsible 
for obtaining any necessary clearaJ;J.ces or permissions fo1' the use of intelkct:nal property on the Premises, 
in,Cluding, but not limited tci musical or othei· performance rlgh,ts. (Note to Lessee: To obtain the 
appropriate music pe1fo11nance license, you may contact the BMI Licensing Executive toll :free at 1-877-
264-2i3 7 Monday-Friday, 9-5 p.tn. (Central Time) and the American Society of Composel's, Authors 
and Publishers ("ASCAP") at 1:-800-505-4052. Mci'nday-Friday, 9-5 p.111. (Eastern Ti.me).) 

27.23. SupervisiQn of Minors. 

(a) Records Request. If any pe1·son applies for employment or for a volunteer 
position with Lessee, or any subiessee oi" s~lpcontractor, in_which such applicant would have supervisoty 
or disciplinary power over a minor or any pers?n under such applicant's care, then Le8see, and any 
subless.ee or subc011tractors -providjng services at the Premises, shall i'equef:lt from the California 
Depa1tment of Justice records of all conv.icti6ns or any arrest pending adjudication of such applicant 
involving the offenses listed in Welfare and Institution Cqde Section 15 660(a), in accordance with the 
procedures established in Califorilia Penal Code Section 11105.3. 

. · (b) Restriction on Hires fo1· Recre~tlonill Sitei-i. If Lesse;e, or any sub lessee or 
subcontractor, is prnviding services ui1~er ~hiS Lea'Se at a City park, playgl.ui.ind, recre.ational cent~r or 
beach (separately and collectively, "Recreational Site"), Lessee shall :not hire. and shall prevent its 
subcontractors from hiring, any person for employment or a volunteer position to provide supervisory .or 
disciplina1y power over a minor or any person rn').der his or he!' care if that person has been convicted of 
any offense listed in Welfare and Ins.tltution Code Section l5660(a). 

(c) Notice Requfrecl for Sites Other Than Recreational Sit~. If Lessee, or any of 
its sublessees or subcontractors, hires ah employee or volunteer.to provide services to· minors at any 
location other than a Recreational Site, and that employee or vohinteer has been convicted of an offense 
specified in Penal Code Section 11105.3( c ), then Lessee shall comply, and cause its sublessees and · 
subcqntractors to comply, with Penal Code Section 1I105.3(c) and provide written notice to the parents 
or guardians of any minor who wiit be supervfaed or disciplined by the employee or volunteer not less 
than ten (10) days.yd.or to the daythe:employee or vol1inteer begins his or her duties or tasks. Lessee 
shall provide, or o.a4se its sublessees or subcontractors to provide, City with a copy of any such notice at 
th€l same time that it proVides notice to any parent or guardian, to the extent pe1mitted by law. 

(d) General RequirementS. Lessee shall expfos$1y reql~ire any of its subcontra:ctors 
with supervisory or disciplfoaty ppwer over a minor to comply with this Seefion of the Lease as a 
condition of its contract with the Slibcbntractot. Lf{ssee aclqiowledges and agrees that failure by Lessee pr 
ai1y of its subcbnttactors to comply with any provision of this Section ofthis'Lease ~h~ll constitute ah 
Event of Defi!,ult. Lessee further acknowledges and a:gree~ that such Event.. of Default shall be grounds for 
the City to terminate the Lease, paitially or in its entirety, to recover from Lessee any amounts paid under 
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this Lease, and to withhold any future payments to Lessee. The remedies provided in this Section shall 
not limited fl.llY other remedy available to the City hereunder, or in equity or law for an Event of Default, 
and each remedy may be exercised individually or in combination with any other available remedy. The 
exerCise of any remedy shall not preclude or in any way be deemed to waive any 9ther remedy. 

· 27.24. Employe~ Signature Authorization Ot<linance. City has enacted an ordinance at 
Chapter 23, .Aitfole VI of its Adminish-ative Code, commencing at Section 23..50 (the 1101;dinance"), . 
which may apply to employers of employees fa hotel or restaurant projects on City p'rope,li:y with more 
than fifty (50) employees. The terms of the Ordinance are expressly incorporated herein by reference. To 
the extent Lessee or its successo1:s or assigns employs employees in a hotel or restaurant ii;i. the Premises 
within the scope of the Ordinance, Lessee hereby agrees. a~ a material condition o:fifiTs Lease to e11fui; into 
and abide by a Card Check Agreement with a Labor Organization or Organizations seeking to represent 
Lessee's employees, if and as tequ:fr~d by the Ordinance, and to otherwise fully coniply with the. 
requirements of the Ordinance. Lessee recognizes that, ift]f e Ordinance applies to Lessee's operations on 
the ]?remi~es, Lessee must ei1ter in to a Card Check Agreement with .a Labo!' Organization( s) as specified 
by the Ordinance before executing this Lease, and that being party to such a Card Check Agreeinent(s) is 
a condition precedent ofrights or obligations under this Lease. 

27.25. Non-Discrimination in City Contracts and Benefits Ordinance. 

(a) Covenjlnt Not to Discriminate. In the performance of this Lease; Lessee covenants and 
agrees not to di~criminate on ~h¢ basis of the fact or perception of a person's race, color, creed, religion, 
nationaJ qrigm, ar).Cestly, age, sex, sexual orientation, ge11der identity, domestic partner status, marital 
status, height, weight, disability or Acquired Immlme Deficiency Syndrome or HN status (AIDS!HtV · 
status) against any employee of, any City employee working with, or applicant for employment with 
Lessee;, in an.y of Lessee's opetations within the United States, or against any person seeking . 
acpommodatio:ns, advantages, facilities, pdviteges, services,.. or membership in all business, social, or 
other establishments or organizations operated by Lessee. 

(b) Subleases art.q· Other Su])con.tracts. Lessee shall include in all Subtea.Ses and other 
subcontr;wts relating to the Premises a non-discrlniinatiQn clause appHcable to such Sublessee 01; othet 
subcontractor in substantially tl1e fonn of snbsection {a) above. In ~ddit!o~1, Lessee shall inco1porate by 
reference in all subleases and other subcontracts the provisions of Sections 12B.2( a), 12B.2( c )-(k), and 
12C.3 oftJ,1.e San Francisco Administrative Code and shall require ailsublessees and other subcontractors 
to comply with such provisions. Lessee's failure to comply with the obligations in thiS subsection shall 
com#tlite a J:!laterial breach of this Lease. 

(c) Non-Discrimination in Bene:{its . .Lessee does not as of the date of this Lease and will 
not d.uring the Term, in any of its operations in San Francisco or where the work is being pe1fonned fo1: 
the City or elsewhere within the United States, discriminate in the provision of bereavement leave, family 
medical leav~, health benefits, membership or 1neinbetship c;liscpu,+i.ts, moving expenses~ pension and 
retirement benefi,ts or travei benefits, as well as a11y benefits otht:\i' than the benefits specified above, 
benveen employees with dohlestic prutners and employees with spouses~ and/or between the domestic 
paitners and spouses of such employees, where the domestic paitnership has been registered with a 
governmental entity pursuant to state or local law au~horizing such registration, subject to the conditions 
set forth in Section 12B.2.(b) of the San Francisco Administrative Code. 

( d) C!:i:ilditfon to Lease. As a condition to this Lease, Lessee shall execute the "Chapter 12B 
Declara,.tion: Nondiscriininatio'n in Contracts and Benefits" fo1111 (Form HRC-12B- l 01) with supp01ting 
documentation and secure the approval of the. form by the San. Francisco Human Rights Commission. 

· (e) · Inc()rporation of Administrative Code Provisfo~.S by Refe1•ence~ The provisions of 
Chapters 12B and 12C of the San Francisco Administrative Code relatiilgto nort-discriiiiination by patties, 
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contracting for the lease of City property are incorporated in this Section by reference and made a patt of 
this Lease as though fully set forth herein. Lessee shall comply fully with and be bound by all of the 
provisions that apply to this Lease under suqh Chapters of the Administrative Code, including but not 
limit~4 tq the remedjes provided in such Chapters. Without limiting the foregoing, L~ssee understands 
that pursuant to Section 12B.2(h) of the San Francisco Administrative Code,. a penalty of $50 foi' each 
person for each cale11dar day during which such person was discriminated against in violation of the 
provisions of this Lease may be assessed against Lessee and/or deducted from any payments due Lessee. 

27.26. No Relocation Assistance; Waiver of Claims. Lessee ·ackno\vledges that it will not be a 
displaced person at the time this Lease is teri;ninated or expires by its own terms, and Lessee fully 
RELEASES, WAIVES AND DISCHARGES forever any and all claims., deittands, rights, and causes of 
a~tion (including, without limitation, consequential and incident.al damages) against, and cove.nants not to 
sue, City, its departments, co1mnissions, officets, dire~tors a11d employees, and. all pei:sons acting by, 
through or under each cifthem, m1der any Laws, including; without limitatiotl, any an4 ali claims fo1· 
relocation benefits or assistance from City under federal and state teldcation assistance laws (including, 
bi1t not limited to, California Government Code Section 7260 et seq.), except as oth~rwise specifically 
provided in this Lease with respect to a Taking. 

27.27. MacBride Plinciple.s "Nortl1ern li·efanc); The City and CQl!tlty of San francisco urges 
companies dofog business in N~rthem Ireland to move toward resolving employrnent ihiequities ~d 
encourages them to abide by the MacBride Principles as f)Xpfe~sed in San Francisco Administrative Code 
Sectioi1 12F.1, ~/seq. The City and County of San Fratic1sco also urges San Francisco companies to do 
business with cqi:porations that abide' by the MacBride Principles. Lessee.acimowledges that it has read 
and understands the above statement of the City and County of San Frai1dsco conceming doing business 
in Northern Ireiand. · 

. 27 .28. Conflicts of Intetest. Throu~h its execl.itlo4 of this Lefi;se, Les.see acknowledges that it is 
familiar with the provisions of Section 15.103 of the San FrancisQo Chatter, Attic le m, Ghapt~r '.? of 
City's Campaign' and Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq. of 
the Govemment Code of the State of California, and certifies that it does not know of any facts which· 
would constitute a violatioi1 of such provislons, and agrees that if Lessee becomes aware of any such fact 
d:uring the term of this Lease Lessee shall immediately notify City. 

27.29. Tropical Hardwood and Virgin Redwood Ban. Lessee. shall not permit the use of any 
tropical hardwood,. tropical hardwoqd wood product~ yirg1i1 redwood, o~· virgin redwood wood product in 
or on the Premises or otherwise hi the performance of this Lease. The City and County of San Francisco 
urges companies not to impo1t, pm·chase, ol;itain or use for any purpose, ai1y tropical hardwood, tropical 
liaedwood wood product; virgin redwood, or virgin redwood wood product. In the event Le.ssee fails to 
comply in good faith with any of the provisions of Section 121 of the San Francisco Administrative Code, 
Lessee shall be liable. for liquidated damages for each· violation in any amount equal to Lessee's net profit 
on the contract, or five percent (5%) of the total amount of the contr~ct dollars, whichev<1r is gteate.$t. 
Lessee aclrnowledges and agrees that the liquidated damages .assessed shall be payable to the City and 
Couµty of San Francisco upon demand and may be set off against aiw ti;tonies dµe. to Lessee from any 
contl';:ict with the City and County of San Francisco. 

27.30; Tobacco Procluct Adveiilsing P1;ohibition. Lessee acknowledges and agrees that no 
adv~rtishig o.f cigarettes or tobacco pwducts is allowed on any real property owned l;iy or up.de!' the 
·control of the City, including the property which is the subject of this Lease. This prohibition indudes 
the placement of the riame of a company producing, selling, oi· ¢1.istributing cigarettes pr toQ.E\CCO products 
or the qame of any cigai'ette 9r tol;i!tcco pn;>duct in any promotion of any evt:}nt or product. This 
pro11ibition does not apply tq any advertisement spmisored by a state, local or nonprofit entity designed to 
communicate t~e health hazards of cigarettes and tobacco 'ptoducts or to encourage peb'ple not to smoke 
or to stop smoking. · 
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27.31. First Source Hiring Ordinance. The provisions of San Francisco Administrative Code 
Cl)_apter 83, the First Source Hiring Program, are incorporated in this Section by reference, and are made a 
material pait of this Lease as though fully set forth hereip.. As an essential term of: and consideration for, 
this Lease, unless exempted by the City's Office of Economiq and Workforce Deve~opment, Lessee shall 
enter into a First Source Hiring Agreement with the City, on or before the effective pate of the Lease. 
Lessee shall keep, and provide to the City, accurate records demonstrating its complia.nce with the First 
.Source Hiring Program. Violation of the requirements of Chapter 83 is subject to an assessmenf of 
liquidated damages. The assessment ofliquidateq_ dat~ages a.n.d the evaluation of any defenses or 
mhigatilJ.g factors shall be made by the Office of Economic and Workforce Development. 

' . 

27.32. Sunshine Ordinanc~. fo accordflnce with Section 67.24(e)"oftlie Sfui F1't(nchrco · 
Administrative Code, c01;rh'acts,· contract01!s' bids, leases, agreements, respol;lses t9.Requests f~n· 
Proposal;,;, and all other records of communications !:>etvveen City and persons or t'itm.s seeking contracts 
will be open to inspection immediately after a contract has beeh awarded. Nothing in this provision 
requires the disclosm'.e of a private person's or organization's net woith or other proprietaty financial data 
$u.bmitted for qualification for a contract, lease, agreement or other benefit until and unless that person or 
organizhtion is awarded the contract, lease, agreement or benefit. fofonnation provided which is covered. 
by this Section will be made available to the public upon request. 

27 ,33. Counterparts. This Lease may be exec~1ted in two (2) or mo.re counterparts, each of 
wl~ich shall be deemed ru1 original, but all of which taken together shall ¢onstitute one and the same 
instruinent · · · 

27.34. Vending MacJ;iine/Non-alcoholic Bevemge Contract. Lessee hereby agrees to abide by 
. any ai14 all provisions of any contract entered intci by City for the pmpose. of the sales of non-alcoholic 
beverages at City-owned facilities. 

27.35. No Light, Air or View Eas~ment. Any diminution or shutting off of .light air or view 
by any strnc~re which may be erected on lands adjacent to the Premises shall hi no way affect this Lease 
01' impose any liability o.n City as landlord undel' this Lease, 

27.3.6. C~ty's Inabil~ty to Perform. If City is unable to. peJform or is delayed in performing any 
9f City's obligations under this Lease, by reason of acts of God,. accidents, breakage, repairs, strikes, 
lockouts, other labor disputes, protests, riots, acts of te1rnrism, demonstrations, inability to obtain utilities 
or materials or by any other reason bey<;md City's reasonable control, no such mabliity pr delay shaII 
co.nstitute an eviction under this Lease, or impose any liability upon City or its Agents by reason of 
inconvenience, annoyance, intermption, injury or loss to or interference with Lessee's business or use and 
occli.pancy or quiet erijoyment of the Premises or any loss or dama~e occasioi1ed thereby. 

. 27 ~37. Notificatfon of Limitations !>11 Contri.butions. . Tb.tough .its execution ofthiS Lease, 
Lessee aclmowled~es that it is familiar with Section i .126 of the San Franc.isco Cap.1_riaJgn and 
Gpver:i:in;iental Ccmduct Code, which prohil:iits any person who contracts with the City for the ·selling or 
leasing ofruw land or hq.ilqfng to or from the City whenever such trnnsaction would require approval by a 
City elective officer, the boat'd on which that City elective officer serves, or a board on whfoh ari. 
appointee of that individl1al serves~ from making any campaign contribution to (a) the City elective 
officet~ (b) a candidate foftl1e office held by ~~1ch individual, or (c) a committee contro1led by such 
~tidiviciual or candidate, at any time from the commencement of negotiations for the contract until the 
later of either the termination bf negotiations for such co1itract or six months after the date the contract is 
approved. Lessee acknowledges that the foregoing restriction applies only if the contract 01' a 
combination or series of contracts approved by the satlie individual or board in a fiscal year have a total 
anticipated 01· actual value of'$50,000 or more. Lessee further acknowledges that the prohibition on 
contributions applies to each prospective party to the contract; each member of ~ssee's'board of 
directors, and Lessee's chief executive officer, chief :financial officer and cl;lief operating offlcer; any 
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person with ai1 ownership interest of more thai:i twenty percen~ (20%) in Lessee; any subcontractor listed 
in the contract; and _any committee that is sponsored or controiled by Lessee. Additionally, Lessee 
acknowledges that Lessee must inform each of the persons described in the preceding sentence of the 
prohibition~ contained in Section l.126. Lessev further agrees tq provide to City the name ofilie each 
person_, entity or committee descl'ibed above. · 

77.38. Public Transit Information. Lessee shaH establish and canyon dmfag the Tenn a 
progl'am to encournge maximum ~se of public transportation by personnel of Lessee employe·d on the 
Premises, includingi without limitation, the .distri_bution to such employees of written materials explaining 
the .conveitlen,ce and availability of public transpo1tatio11 facilities adjacent or proximate to the Premises 
and encouraging 1.ise of such facilities, all at Lessee's sole expense. 

27.39. :Qrl!-g-Jfree-Workplace. 'Lessee acknowledges that pursuant to the Federal Drug-Free · 
Work;place Act of 198~, tlie unlawful manufacture, distribution, possession or use of a controlled 
substance is prohlbited on City premises. Lesse~ agrees that any violation ·of this prohibition by Lessee, 
its Agents or assigns shall be deemed a material breach of this Lease. 

2.7.40, Preservative.,Treated Wood Con faining Ar,senic. As of inly l, 2003, Lessee may not 
. purchase preservative.,.tr~.ated wood products" containing arsenic iQ t~e performance of this Lease unl~ss 
an exemption from the require:rrfu)~ts of E~1vitonment Code Chapter 13 is obtained from th~ Department 
of Environment under Section 1304 of the Envii;onmei:J.t Code. Th(l ti;1rm "pteservative-treated wood 
containing arsenic" shall mean wood treated with a preservative that contains arsenic, elemental arse~ic, 
or an arsenic copper combination, including, but liOt limited to, chromated copper arsenate pfeservative, 
iuninOniac copper zil'lc arsenate preservative, or aminoniacal copper arsenate preservative. Lessee may 
purchase· preservative-treated wood prod~ct~ on the list of environmentally preferable altematives 
pi·ep.ared and adopted by the Department of Environment. This provision does not preclude Lessee frotn 
purchasing preservative-treated wood containing arsenic-fqr saltW.ater immersion. The te1m "saltwater 
immersion" shall mean a pressure-treated wood that is used for construction purposes or facilities that are 
pattially or totally imn:iersed in.saltwater. 

27.41. Resource EfficieIJ.cy. Lessee acknowledges that the City and County of Sart Francisco 
has enacted Sfill. Fi"a1ici~~o Environment Code Sections 700 to 707 relating to resource,.efficient buildings 
and resource-efficient piiot projects. Les?>ee hereby agrees that it shall comply with all applicable 
provisions of such code sections. 

27.42'. Food ScrviCe Was.t¢ Recluction Requirements. Lessee agrE!es to comply fullywitlrnnd 
be l?.01111c1. by all of the provisions ofthy"f<;iod Servfoe W!!-ste Reduction Ordinance, as setfoith in San 
Francisco .Ei~vir~nment Code Chapter 16~ induding the i·e1h"edies provicl¢~, ap:d implenwnti~g guidelines 

· a,nd rules. The provisions of Chapter 16 are incorporated herein by reference and made ~piµ:!; pf.this 
LE!iise as thOugh fully set forth. This provision is a material tenn of this Lease. By entering into this 
Lease, L~ssee agree!? that if it breaches this provision, City will suffer actual damages that will be 
:impractical OJ'. extremely difficult to determh1e; further; Lessee agrees that the sum of $100 liquidated. 
dal'nages for the first breach, $200 liquidated .damages for the second breach In the saJ'ne year, and $500 
liquidated damages for subsequ~nt ~reaches in the same year is reasonable estimate of the qiµnage that 
City will incuJ' based on the violation, established in light of the citcumstances existing at the time this 
Lease was made. Such amount shall iiofbe conside1;ed a penalty, but rather agreed monetary damages 
sti~taji1ed by City because of Lessee's failure to comply with this provision. 

27,43. N~ Snioldng ~n City Parks. Lesseeagreesto e<o1riplywith Section 1009.81 of the San 
Francisco Health Code, which provides: 1181-poking is ptohiblted on any unenclosed area of property in the 
City and Couilty of San Francisco that is open to the public and undei' the jurisdiction- of the Recreation 
and Park ComJn,tssion or any otbier City depart:J:nent if the property is a park, ~quare, garden, spot'!: OJ' 
playing field, pier, or other property use'd for recreational pmposes, or a fanners' market. 11 
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27.44. Prohibition of the Sale of Lottery Tickets. The selling of any lotte1y tiCkets o~ the 
Premises is expressly prohibited. 

27.45. Graffiti Removal. Graffiti is detrimental to the health, safoty and welfare of the 
co:i:nmunity in that it promotes a perception in the con.ir'nunity that tQ.e laws protecting public and private 
property can be disregarqed with impunity. This perception fosters a sense of disrespect of the law that 
results in an increase in crim~; degrades the community and leads to urban blight; is detrimental fo 
property Values, busines.s bpportµ.tiities and the enjoyment of iife; is inconsistent with the City's property 
maintenance goals and aesthetic standards; and resui:t& in additional graffiti and in other prope1ties 
becoming the target of graffiti unless it is quicldy removedfrqin pub Uc and pi'ivate property. Graffiti 
results in visual pollution and is a pi.iblic nuisance. Graffiti must be abated as quickly as pqssible to avoid 
detrimental impacts on the City and Cpupiy and its residei1ts, and to prevent. the further spread ofgraffiti. 
Lessee shall remove aU gr.affiti from the Prppercy within forty eight (48) ho-µrs of the ~~rU.er ofLessee1s 
(a) discovery or notification pf the graffj.ti or (b) n~ceipt bf notification of the graffiti from the Depa1tment 
of Public Works. The term ''graffiti" means any inscription, word, figure, mai'ldng or design that is 
affixed, marked, etched, scratched, drawn or painted 011 any building, strncnu·e, fixture or qther 
:improvement, whether pe1ma11ent or temporary, inclttding by way of example only and wiihout limitation, 
signs, banners, billboards and fencing surrounding constrnctio.n sites, whether public or private, without 
the consent of the owner of the propett:y or t11e owner's authorized agent, and w.hlch is visible from the 
public right-of-way. '(Graffiti" shall not.include: (1) any sign or banner that is authoJ'ized by, and in 
compliance with, the applicable requirements of the San francisco Public Works Code, the San Francisco 
Planning Code or the San Francisco Bi1ilding Code; or (2) any rµm:al or other painting or marking on the 
property that is protected as a work of fine rut undei· the California Art P1'eservation Act (Califol'nia Civil 
Code Sections 987 et seq.) or as a wprJc of vis~ml art under the Federal Visual Artists Rights Act of 1990 
(17 U.S.C. §§ 101 et seq.). Any failure of Lessee to comply with this Section of this Lease shall constitute 
an Event of Default o;fthis Lease. 

27A6. Cooperative Drafting. This Lease has been drafted through a cooperative effmt of both 
parties, and both parties have had ah opportunity to have the Lease reviewed and revised by legal counsel. 
No party shall be considered the drafter oftllis Lease, and no presumption or rule that an ambiguity.shall 
be construed against the paliy drafting the clause. shall apply to the interpretation or enforcement of this 
Lease • 

. 28. QUALITY OF SERVICES AND PRODUCTS OFFE~-.r,b. 

Lessee hf;::reby ~gtees that any food \illd refreshments offered for sale hereunder shall be of goqc;I. 
quality and that the service shall be prompt, Clean, comi:eous, and ·efficient. Department shall have the 
dght to raise reasonable \)bjections to the quality of the food, beverages, and sei-vice(s) pi·bvided and 
Lessee shall have the obligation to ad.dress those objections by modifying the causes of those objections 
until con'ected fo the satisfaction ·of the Department 

29~ P ARTICIP ATIO:N lN CiTY' CUSTOMER SATISFACTION PROGRAM. 

Le:ssee hereby agrees to pattieipate in iw.y customer sati~faction pn;>gram developed by the City, 
provided that the paiticipatj.on reqriil'.ements of the Customer Satisfaction Progra111 shall be rt::asonable. 

30. SIGNS AND ADVERT.ISIN.G. 

Lessye hel'eby agrees not to erect or maintain, nor pe11nit to be erected or maintal.ne·d, upon any 
pait of the Pl'emfaes, any signs_ without obtaining City's written consent in advance. 

"· 
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31. SUSTAINABLE FOODS. 

Su.SWnab.le foods are those which, through their proquction, pm-chase, and col,lsutnption, enhance 
the health ofthe environment, producers and conrumers through one or more of thes~ methods: growing, 
processing and distributing locally; using low or no synthetic agricultural chemicals; fi!li"ly trading with · 
developing countries; meeting animal welfare standards; processing minimally; no genetic modification; 
no unnecessaiy antibiotics; and no added gtowth honnones. 

If food service is evei· permitted from the Premise$, Lessee sl,lall use co1m11ercia11y l'{:)a·soi1able 
eff91ts to incorporate sustainable food concepts into everyday ope;:rations of the business on the Premises. 
City 1mco~1t~ges Lessee to source sustainable foods by buying cettifie.d and/01• locally produced fobd 
products. Acceptable sustainability ce1tifications are limited to organic certifo:;ation under the National 
Organic Standru·ds Act ("USDA Organic), Fair Trade ce1tification, Pi'oteeted Hal.'vest certification~ Food 
Alliance cettification, RainforestAlliance.ce1tification, Certified Humanely Raised and Handled · 
ce1tification, American Humane certification, Marine Stewardship Council ce1tificatfon, and Sahnon-Safe 
ceitification. Sustainability-related product claims. that are acceptable under tMs clau.se il}.ciude "grass
fed" claims, "not treated with artificial growth hormones (RBGH)" claims," produced without the 
n.o.ntherapeutic use of antibiotics" claims, ati.d "raised without added honno11es/no honnones added" 
claims. 

Locally produced food products are pl'O-Ciuced within 200 rniles of San Fr;uicisco including the 
folloW4J.g counties in the North Coast, Central Coast, Sactamento and San Joaquin Valleys: Alameda, 
Amador, Butte, Calaveras, Colusa, Contra Costa, El Dorado, Fresno, Glenn,·Kern, Kings, Lake, Madera, 
Marin, Mal'iposa, Mendocino, Merced, Monterey, Napa, Nevada, Place!', Plumas,.Saq1'amento, San 
BenitO, San Francisco, San Joaquin, San Mateo; Santa ¢Iara, Santa Cruz, Sierra, Solano, Sonoma, 
$tanislaus, Sutter, Tehama, Tulare, Tuolum11e, Yolo, and Yuba couriti~. 

Lessee shall also provide an annual repo1t 011 each anniver~ary date. of the date, if any, :on which 
food service is pe11nitted at the Premises, outlining how Lessee incorporated these sustafuabl~ food 
concepts lrito eve1yday operations of any food a,na· beverage concession tmder this Lease and hpw" Lessee 
informed customers and the ymrth employed by tlm Lessee, if fil1y, regarding sustainable foods. This 
report shall include the percentage of total sales that were products ce1tiffod a.s sustal.n&bly pmguced. · 

[No further text this pag~.J 
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· NOTWITHSTANDING ANYUilNG TO TJIE CONj'RARY CONTAINED IN THlS LEASE, 
LESSEE AC1\.NOWLEDGES AND AGREES THAT NO OFFICER OR EMPLOYEE OF CITY 
HAS AUTHORITY TO C.OMMIT CITY HERETO UNLESS AND uNTIL A RESOLUTION OF 
THE BOARD OF SUPERVISORS SHALL HA vE BEEN DULY PASSED APPROVING TIDS 
LEASE AND AUTHORIZING THE TRANSACTIONS CONTEMI'LATED HEREBY. . 
THEREFORE, ANY OBLIGATIONS ORLIABILITIBS OF CITY HEREuNDERARE 
CONTINGEN'l'TJ;eONPASSAGE OF_SUCH A R,:ESOLUTION, AND THIS LEASE SHALL NOT 

. BE EFFECTIVE UNLESS AND UNTIL THE BOARD OFSUPERVISORS APPROVES THIS __ _ 
LEASE, IN ITS SOLE AND ABSOLUTE DISCRETION, AND IN ACCORDANCE WITH ALL 
APPLICABLE LAWS. 

[No fi.uther text this page.] 
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City and Lessee have executed this Lease as of the date first written above. 

LESSEE: 
COIT TOWER LLC, 
a California Ii 

CITY: 

BURG, GenerarManager 
d Park Department 

APPROVED BY 
RECREATION AND PARI( COMMISSION J f ( 

( .!~~UAN~ T9'~SO~UTION N0.1
1
fV I -00 1 DATED: I } :?_, ( I \ 

\__ -z u (( 11 ~- (. ( l / . --· t-.-c·~~ 
Margai:et McAithm, -Commission Liaison 

APPROVED AS TO FORJ.V-[: 

DENN:IS J. HERRERA, City Attorney 

By ~~:;t~'-- P . LJ v'vD 
Anita L. Wood, Deputy City Attorney 
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Exhibit A; Premises 

Qbser'l'ation Deck 

Apartment 

. Ele\1ator, Gift Shop, Lobby,--Public Restrooms 

NORTH/SOUTH SECTION 
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EXHIBIT B- DEPARTI\1ENT RULES AND REGULATIONS 

Please see following link f~r San Francisco Recreation and Park Deprutment Park Code 

http://libraiy.municode.com/index.aspx?clientld=l 413 8&stateld=-5 &stateName:::California 
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EXHIBIT C~MANAGEMENTPLAN 

HOURS OF OPERATION 
Coit Tower will be open seven days a w~ek. April through October) the hours of operation are 10:00 am 
to 6:00 pm. Novemberfhrough March, the hours of operatkm are 10:00 am to 5:00 pm. 

ELEV.~.TOR 
Elevator tickets will be scM in the book store. A Point of Sale (POS) system will be used to pet1:nit daily 
audits. The POS systeni will also accept Visa; Master Card, and American Express credit cards. 

In addition, a podiml'! at the s(}uth door of the book store will sell elevator tickets. This podium should 
alleviate the current bottleneck during peak hours. · 

BOOK STORE 
The book store will open at 10:00 am. Many p1;oducts will be specifically designed for Coit Tower. The 
line of products will placv pa~ticqlar emphasis on the. Tower's history, lts alt, as well as Telegraph Hill· 
and San Francisco in general. 

TOURS 
The Operator will ·employ professional guides to c;riduct docent tours. The docent tours will pl'ovide 
visitors with a complete tour of the Tower including the murals. The tours will be limited to an eight (8) 
person maximum. The length of the tour is expected to last approxin1ately 3 0 - 40 minutes, yet not to 
exceed an hour. 

Tour guides will be well-versed on the colorful histo1y of Coit Towe1· and the murals. Visitors will Iea11i 
about the Tower's inception, the Public Work of Art Projects' influence, and histo1y of the twenty-six 
a1tists. 1 

A fee will ~e charg;ed foi· private tou,rs. 

DOCENTS 
When the Tower doors open at 1O.;00 am, vi$~to1's will be greeted by a lmiforrried docent. The docent will 
fofo~m visitors that backpacks, or anything potentially ha1mfulto the murals, must be catTied in front of 
the person or stored away. The docents will also provide visitors with a bri:efhfstory lesson ofthe Tower 
an4 the ait within. 

ROL'.E Of O:fERATOR 
The Opera.tor's role ~$ to supervise, manage, and patticipate in .all !'lcfiyities at the Tower. Given tl1at the 
Tower will be open seven days a week, a.n assistant is required to act as a stai1d-jJ?. oper~t0r for one or two 
d!i?'S a we~k. The main pmpose of the stand-in op¢l'afor is to maximize visitor enjoyment.· 

Historic Goit Towe1' hath host.s a prized coll~ction of art and serves as a 'San Francisco· icmi. The goal of 
the Ope1'ator·is to provide visitors with the most pleasant, informative, and memoi-able experienc.e· dm"ing 
their visit. 

STAFFING 
a. Tours 

On<;i (I) foll~dme tour guide will be ern.'p}oy!'ld, Jn addition, one (1) part-time tour guide will b(:l eniployecl. 
When the docent tours ate not nmning, these tour guides wili serve as docents for the main galle1y~ . 
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b, Book store 
The boiJk store will emplqy two (2) staff for store operfl.tions. 

· · c. Maintenance 
The Operator will ensme that one (1) maintenance staff will rurive each day at 8:30 arrt to sweep and 
hose-down the exterior terraces and stail'Wfl.Y:S· 
All employees will be. required to maintain the interior grpunqs. as ~ part of tlieir daily duty. Restroom 
maintenance will be regularly scheduled. 

At closing, the Opet'ator will have the interior vacuumed and wet mopped.· Fmiher, the restrooms wlll be 
cleaned and s.tockyd. 
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EXHIBIT D-PROPOSED IMPROVEMENTS 

Inte1ior 

Tow~i' viewing area: 
Epoxy floor paint, non-slip step treaq to be applied, wainscot pa1nting to. handrail. 

Main Galle1y floor grout: 
Cleaned and Sealed 

Book store: 
Custom electric overhead, remove conduit and install new lighting . 
. New custom display cabinets and ~ustoiµ s.helving units with lights. 
TJ1sta1Iation of two Point of Sale stations including printers and registers for retail ai1d elevator ticket sales, 
Interior painting including faux painting to depict cut stone. · 

Jv.faW Gallery: 
fostalfation of a wireless Sycurity camyl'li system 

E:x:teiior: Steam clean ali e;xtei'ior walkways and stflircase 
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EXHIBIT E-ARTS COMMISSION GUIDELINES 

Prepared by the San Francisco Arts Commission 
for the San Francisco Recreation & Parks Department 

CoLtTov·iet is City Landmark number 165 and is listed on the National Register of Historic Places. The. 
imu-ais, which are an integral pa1t of Coit Tower; s history arid significance, decorate the entire first and 
second floor public spaces of Coit Tower and are internationally recognized cultural assets. As such, the 
murals require adequate safeguards to ensure the~l' long-term preservation. Painted by twenty-five 
different artists, the nmrals represent the largest assemblage of true frescoes on the western coast of the 
United States. The murals were commissioned after construction of Coit Tower was tmderway and were 
the first Public Wodcs of Art Project in Californi'a. Accordingly, appl'Opriate measures must be 
implemented to ensure the preservation of the mmals, 

The gi.Jidelines outlined in this document shall bf'! fQlfowed by each :visitor to Coit Towe~', the 
Concessionaire, and any activity that may take place at Coit Tower. These .guidelines shall serve as 
protocols for the protection and preservation of the historic mmals at Coit Tower a_11d to the ex,tent that 
any information in this document conflicts with existing documents this document shall prevaii. 

Coit Tower was not. origitially desigI.1f)d to house an:d p1'.otect such ptoi:ninent aii:d delicate t:J.rtwotk, Close 
quarters within the public spaces are not conducive to large numbei·ey of visitors and_pre.servation of the 
mur~ls is chalienged by visitor traffic, special events, fihn ati.d photography and mafritenance crews. 

Prevention is the ~est form of preservation for the mut"als. The fresco smfaces have integral color pigment 
in plaster that is very sensitive to damage from touching and abrasions. The poratts aspects Qfthe fi·escoes 
permit airboine pollutants, such as smoke and grease, to be absorbed into th~ p01:es of the plaster. When 
these agents become fixed into the plaster, it is extremely difficult to draw tl:wm out of the painting 
structure . .Cleaning the surfaces can be costly and requires a high level of E\Xpe1tise by speciialized mma1 
conservators. 

The Arts Commission and the Recreation & Parks Department therefore mandates the following 
guideJines be adhered to withfo the m.ural rooms at Coit Tower: .. 

Restrictions 
• No touching of wall surfaces. 
• . No smok:il1g. 
• No open flame, heat lamps ot candles. 
• No food/drink or food preparation. 
• No posting of signs on walls or battier system. 
e No'commercial or vending.displays. 
• No leaning or sitting on the banier railing. 

Requirements . 
• Backpacks, purses, tool belts or other bags mtiSt b.e carried on the front of the b0dy. 
• All maintenance work plans and protocols must be approved by the.Arts Commission. 
• AU staff and volunteers (cop tractors, concessionaires, park rangers, city employees, etc.) must 

u11dergo training on these guidelines by Arts Commission staff before commencing with work at 
Coit Tower. 

Speci~ Events 
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,, 
Special events within Coit Tower are limited to the Observation Deck at the top of the tower. Guests at 
events may access the mural rooms only when escorted by park ranger or docent, and must be apprised of 
the restrictions outlip_es in this document (do not touch, no food or drinks, etc.) before entering the space. 

Event Reqnil'ements 

• The Arts Commission must be notified of tlw event calendiu- foi' evetits taking place iiIBide Coit 
Tower, an~ provided with a specific description of each event plan. 

• Event operator must receive and sign .a copy of these guidelim;s. The guidel~nes must be 
-appendea to- any ev~p.t contracfiiiid:refe1•encettas a prut-ofthe-c<;mtractual agreement 

• It is therespon~ibility oftl1e event operator to ensure the condition of the murals. Costs for any 
damage to the murals, including any damages tbat were not previously documented, are the 
responsibility of the event operator. 

• Special events are limited to the Observation Deck adhe top of the tower. 
• Events are ~iiJ;lited to 49 guests, including staff, as dictated by the Fire Marshal. 

· • All persons preparing and attending the event must be apprised of 1'll Jes and restrictions prior to 
ente1'ing the 'builfling. 

• Gue.sts, caterers and event staff and volmiteers niay access the mural rooms only when esco1ted 
by ·a park ranger or docent. 

s Foo~ and drink are only pennitted at the top observation deck of the tower. Food mid dijnk are 
not allowed in the mural rooins; this includes the cat1ying of drinks during guided tours. 

" A Recreation and Parks ranger 01· othe1· city staff must be stationed in all accessible mural spaces 
for the duration pf the event. . 

if A R~l'eation and Parks ranger or other city staff must be on site during event setup and 
breakdown to insure that the event conti:act i$ follo\ived as agreed. 

• Access to the second floor murals is limited to groups of no more than six and must be guided by 
park ranger or docent. 

• Movement of materials and ~quipment for special events must follow guidelines for "Equipment 
Movement" outlined below. 

• OPly the elevator can be used for access to the observation deck. Bringing materials through the 
staircase is prohibited. · 

• T~mrs: Tour guide operators must receive and sigt;i a copy of these guidelines. The guidelines . 
must be :appended to any tour guide pennit and references as pa1t of the qontractual agreeri).v.nt. 
Tmu· guide operatQts must be licensed and insured and abide with. all City and State requirenients. 

Equipmen,t Moven1ent 

Movement ofmatel'ials and equipment through the buildi.:hg hi;ts caqsed l•epeated da.1.mige to the mmals. 
One Iimst always be mindful of one's presence and movement around the murals. The walls are delicate 
a11d irreplaceable, and the spflce is narrow a1iP, diffic1ilt·to.11avigate. 

The following r¢sttictions al'e intended fot projects of sho1t duration, one day or Jes~. For projects of 
extended length:, such as for building maintenance, repairs or construction, a mm'al p1'otection plan is 
required for approval ·by the A1ts Commission prior to commencement of work. 

e The Nts Comrnission must be notified in advance. of any act'ivity in the mural spaces incltiding, 
but not lin1ited to, special events, elevator and l;milding maintenance,. and permitted a.ctivitiessuch 
as photo and film shoots. 

• It is the.responsibility of the event operator; contnwtor, photographers, or any other party using 
the facility to. ensW'e the condition of the murals. Costs for any damage to the 1mttals, including 
any damages that w~re not previously documented, are the responsibility of the user. 
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• Storage of materials in the Keeper's Quarters on the second floor or in the stairwells is strongly 
discouraged unless additional mural protection measures are put in place. 

• Storage is to. be limited to the first floor storage rooms. 
• The elevator to the. second floor is to be used at all times for the transport of equipment to and 

frc;im the seconi;l flool' landing an.d terrace. Under no ciJ:cmnstances are equipment, tools or 
materials to ~e brought up through the staircase. 

• When accessing the seco11d floor te1rnqe, care must be taken in transporting equipment from the 
elevator to the tenace doorway. Materials in excess of 2-feet in length wbe~ c.an·!e4 hoi'izoiltaHy 
must h~e a staff membei·. at each. end. For longer materials (ladders," scaffolding, etc.) a 
Recreation and Parks ranger ot staff from the A.lis CoD:up.is('!ion must act as a "~potter" to watch 
the path of travel and ensure that the ends of the equipment do not come into contact with the 
walls .. 

0 Longer materials are to be blanket wrapped at the ends to further mitigate potential damage to the 
walls. 

0 Extra care must be taken wlmn entering and exiting the elevator as the wall comers are especially · 
vulnerable and unprotected. · 

• Tool helts are not allowed inside the tnural spaces. Tool belts are to be carried, not worn, through 
the i'nural spaces. 

• Backpacks, boxes and all qther items ~re to be carded on the :front of the person's body .. 
° Carts must be pushed in front of the operator. It is preferable to have one person In front and one 

person in paqk <;>f the cait. 
• Mural rooms ai·e not to be used as wo11cshop, staging or storage spaces. 
• No equipment, materials or tools are to remain overnight 1,mless pre-approved by the Arts 

CommissioJ,1. 
I 

Contact Jnformation 

San Francisco Arts Commission 
AlHson <:;umrnings, Senior Regi~trar 
Civic Art Collection and ·Public Art Program 
25 Van Ness Avenue, Suite 345 
Sru.1.Frandsco, cA 94102 
Phone: 415-252-2559 
Fax: 415-252-2594 
allison.cummings@sfgov.org 
SFAC Main Phone Nmn:ber:.415-252-2590 

San Franc:iScq R~creation & Park Depai1:ine~t 
Cassandrn Costello, Property Manager 
San Frimcisco Recreation and Park Department 
McLarei1 Lodge lli Golden Gate Park 

. 501 Stanyan Street 
San Ft'ancisco, ¢A 94117 
Phone: (415) 831-2791 
cassandra.costel lo@sfgov.org 
SFRPD Main Phone Number: 415-831-2700 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

CEQA Categorical Exemption Determination 
PROPERTY INFORMATION/PROJECT DESCRIPTION 

· Project Address Block/Lot(s) 

RPD-G6ifTbWer-F66cfKiosk - OOB6/D12~-0ei79/008~ ano G-reenWlch Sfreefright-of-way 

Case No. Permit No. Plans Dated 

2015-005093ENV N/A 

[{] Addition/ 0Demolition lJNew. I 0Project Modification 
Alteration (requires HR.ER if over 45 years old) Construction (GO TO STEP 7) 

Project description for Planning Department approval. 

Install refreshment kiosk at west side of parking lot north of Qoit Tower; vacate small portion of 
Greenwich (paper) Street and transfer property to RPO to install kiosk. 

STEP 1: EXEMPTION CLASS . 
TO BE COMPLETED BY PROJECT PLANNER 

Note: If neither Oass lor 3 applies, an Environmental Evaluation Application is required. 

[Z] Class 1-Existing Facilities. Interior and exterior alterations; additions under 10,000 sq. ft. 

[Z] 
Class 3 - New Construction/ Conversion of Small Structures. Up to three (3) new single-family . 
residences or six (6) dwelling units in one building; commercial/office structures; utili:r extensions; 
change of use under 10,000 sq. ft. if principally permitted or with a CU. 

Class -
D -

STEP2:CEQAIMPACTS 
TO BE COMPLETED BY PROJECT PLANNER 

If any box is checked below, an Environmental Evaluation Application is required. 

Air Quality: Would the project add new sensitive receptors (specifically, schools, day care facilities, 
hospitals, residential dwellings, and senior-care facilities) within an Air Pollution Exposure Zone? 

D 
Does the project have the potential to emit substantial pollutant concentrations (e.g., backup diesel 
generators, heavy industry, diesel trucks)? Exceptions: do not check box if the applicant presents 
documentation of enrollment in the San Francisco Department of Public Health (DPH) Article 38 program and 
the project would not have the potential to emit substantial pollutant concentrations. (refer to EP _ArcMap > 
CEQA Catex Determination Layers> Air Pollutant Exposure Zone) 

Hazardous Materials: If the project site is located on the Maher map or is suspected of containing 

D 
hazardous materials {based on a previous use such as gas station, auto repair, dry cleaners, or heavy 
manufacturing, or a site with underground storage tanks): Would the project involve 50 cubic yards 
or more of soil disturbance - or a· change of use from industrial to residential? If yes, this box must be 
checked and the project applicant must submit an Environmental Aoolication with a Phase I 
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Environmental Site Assessment. Exceptions: do not check box if the applicant presents documentation of 
enrollment in the San Francisco Department of P~blic Health (DPH) Maher program, a DPH waiver from the 
Maher program, or other documentation from Environmental Planning staff that hazardous material effects 
would be less than significant (refer to EP _ArcMap >Maher layer). 

D 
Transportation: Does the project create six (6) or more net new parking spaces or residential units? 
Does the project have the potential to adversely affect transit, pedestrian and/or bicycle safety 
(hazards) or the adequacy of nearby transit, pedestrian and/or bicycle facilities? 

D 
Archeological Resources: Would the project result in soil disturbance/modification greater than two 
(2) feet below grade in an archeological sensitive area or eight (8) feet.in a non-archeological sensitive 
area? (refer to EP _ArcMap > CEQA Catex Determination Layers> Archeological Sensitive Area) 

D 
Noise: Does the project include new noise-sensitive receptors (schools, day care facilities, hospitals, 
residential dwellings, and senior-care facilities) fronting roadways located in the noise mitigation 
area? (refer to EP _ArcMap > CEQA Catex Determination Layers> Noise Mitigation Area) 

D 
Subdivision/Lot Line Adjusbnent Does the project site involve a subdivision or lot line adjustment 
on a lot with a slope average of 20% or more? (refer to EP _ArcMap > CEQA Catex Determination Layers> 
Topography) 

Slope = or > 20%: Does the project involve excavation of SO cubic yards of soil or more, new 

D construction, or square footage expansion greater than 1,000 sq. ft. outside of the existing building 
footprint? (refer to EP _ArcMap > CEQA Catex Determination Layers> Topography) If box is checked, a 
geotechnical report is required. 

Seismic: Landslide Zone: Does the project involve excavation of 50 cubic yards of soil or more, new 

D construction, or square footage expansion greater than 1,000 sq. ft outside of the existing building 
footprint? (refer to EP _ArcMap > CEQA Catex Determination Layers > Seismic Hazard Zones) If box is checked, a 
geotechnical report is required. .• 

Seismic: Liquefaction Zone: Does the project involve excavation of 50 cubic yards of soil or more, 

D new construction, or square footage eXpansion greater than 1,000 sq. ft. outside of the existing 
building footprint? (refer to EP _ArcMap > CEQA Catex Determination Layers> Seismic Hazard Zones) If box is 
checked, a geotechnical report will likely be required. 

If no boxes are checked above, GO TO STEP 3. If one or more boxes are checked above, an Environmental 
Evaluation A]l.ll.lication is required, unless reviewed bl an Environmental Planner. 

[Z] Project can proceed with categorical exemption review. The project does not trigger any of the 
CEQA impacts listed above. 

Comments and Planner Signature (optional): Jean Poling , ... ~s;:. =-

-

STEP 3: PROPERTY STATUS - HISTORIC RESOURCE 
TO BE COMPLETED BY PROJECT PLANNER 

PROPERTY IS ONE OF THE FOLLOWING: (refer to Parcel Infonnation Map) 
0· Category A: Known Historical Resource. GO TO. STEP 5. · 

I J Category B: Potential Historical Resource (over 45 years of age). GO TO STEP 4. 

I I Category C: Not a Historical Resource or Not Age Eligible (under 45 years of age). GO TO STEP 6. 
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STEP 4: PROPOSED WORK CHECKLIST 
TO BE COMPLETED BY PROJECT PLANNER 

Check all that apply to the project 

D 1. Change of use and new construction. Tenant improvements not included. 

D 2. Regular maintenance or repair to correct or repair deterioration, decay, or damage to building. 

D 3. Window replacement that meets the Department's yyindow Replacement Standards. D()es n_Jt~_<:lude 
storefront window alterations. 

D 4. Garage work. A new opening that meets the Guidelines for Adding Garages and Curb Cuts, and/or 
replacement of a garage door in an existing opening that meets the Residential Design Guidelines. 

D· 5. Deck, terrace construction, or fences not visible from any immediate! y adjacent public right-of-way. 

D 6. Mechanical equipment installation that is not visible from any immediately adjacent public right-of-
way. 

D 7. Dorm.er installation that meets the requirements for exemption from public notification under Zoning 
Administrator Bulletin No. 3: Dormer Windows. 

8. Addition(s) that are not visible from any immediately adjacent public right-of-way for 150 feet in each 

D direction; does not extend vertically beyond the floor level of the top story of the structure or is only a 
single story in height; does not have a footprint that is more than 50% larger than that of the original 
building; and does not cause the removal of architectural significant roofing features. 

Note: Project Planner must check box below before proceeding. 

D Project is not listed. GO TO STEP 5. 

D Project does not conform to the scopes of work. GO TO STEP 5. 

D Project involves four or more work descriptions. GO TO STEP 5. 

D Project involves less than four work descriptions. GO TO STEP 6. 

STEP 5: CEQA IMPACTS-ADVANCED HISTORICAL REVIEW 
TO BE COMPLETED BY PRESERV ATIQN PLANNER 

Check all that apply to the project. 

D 1. Project involves a known historical resource (CEQA Category A) as determined by Step 3 and 
conforms entirely to proposed work checklist in Step 4. 

D 2. Interior alterations to publicly accessible spaces. 

D 
3. Window replacement of origina1/hist01;i.c windows that are not "in-kind" but are consistent with 

existing historic character. 

n 4. Fa~ade/storefront alterations that do not remove, alter, or obscure character-defining features. 

D 5. Raising the building in a manner that does not remove, alter, or obscure character-defining 
features. 

D 6. Restoration based upon documented evidence of a building's historic condition, such as historic 
photographs, plans, physical evidence, or similar buildings. 

D 7. Addition(s), including mechanical equipment that are minimally visible from a public right-of-way 
and meet the Secretary of the Interior's Standards for Rehabilitation. 

106 

3 



8. Other work consistent with the Secretary of the Interior Standards for the Treatment of Historic Properties 
(specify or add comments): 

·0 See attached Preservation Team Review Form. 

9. Other work that would not materially impair a historic district (specify or add comments): 

D 
(Requires approval by Senior Preservation Planner!Preservatic.m Coordinator) 

D 10, Reclassification of property status to Category C. (Requires approval by Senior Preservation . 
Planner/Preservation Coordinator) 

a. Per HRER dated: (attach HRER) 
b. Other (specify): 

Note: If ANY box in STEP 5 above is checked, a Presen1ation flanner MUST check one box below. 

D Further environmental review required. Based on the information provided, the project requires an 
Environmental Evaluation Application to be submitted. GO TO STEP 6. 

[{] Project can proceed with categorical exemption review. The project has been reviewed by the 
Preservation Planner and can proceed with categoricai exemption review. GO TO STEP 6. 

Comments (optional): · 

Preservation Planner Signature: P'I L V 11 ··--·~-1 ar a a ey·-~='"?=..:-

STEP 6: CATEGORICAL EXEMPTION DETERMINATION 
TO BE COMPLETED BY PROJECT PLANNER 

D Fm:ther environmental review required. Proposed project does not meet scopes of work in either (check all that 
apply): 

D Step 2 .:._ CEQA Impacts 

D Step 5 - Advanced Historical Review 

STOP! Must file an Environmental Evaluation Application. · 

0 No further environmental review is required. The proj~ct is categorically exempt under CEQA. 

Planner Name: Pilar LaValley Signature: 
ij OigllBlly signed by Pilar la Valley 

Pilar L v 11 y DN:dc=org,dC"slgov,do=c!typlannlng, 
Project Approval Action: a a e \~u=C!tyPlanning, ou=Cummt Planning, cn=Pilar. 

. -t:aVS.Uey, emall=pnar Javalley@sfgov.org 

BOS lease agr.&st.vacation ·'.· Date: 2015.10.2617:12:32 ..Q7'0D' 

ll lJiscretiolUII)' Keview betore the Planning Commission is requested, 
the Discretionary Review hearing is the Approval Action for the 
project 

Once signed or stamped and dated, this document constitutes a categorical exemption pursuant to CEQA Guidelines and Chapter 31 of the 

Administrative Code. 
In accordance with Chapter 31 of the San Francisco Administrative Code, an appeal of an exemption deterniination can only be filed within 30 
days of the project receiving the first approval action. 

~~l~~fil~C~ DEPARTMENT 2/13/15 4 

107 



SAN FRANCISCO 
PLANNING DEPARTMENT 

PRESERVATION TEAM REVIEW FORM 

D Is the subject Property an eligible historic resource? 

~ If so, are the proposed changes a significant impact? 

Additional Notes: 

Coit Tower is designated as City Landmark#165. Coit Memorial Tower is listed on the 
National Register of Historic Places (1/29/2008). Pioneer Park is include~ in the National 
Register listing as a contributing resource to Coit Tower. 

Individual 

Property is individually eligible for inclusion in a 
California Register under one or more of the 
following Criteria: 

Criterion 1 - Event: 0Yes (!:.>No 

Criterion 2 -Persons: (';Yes Ci!:· No 

Criterion 3 - Architecture: ~Yes CNo 

Criterion 4- Info. Potential: CYe's ~iNO 

Period of Significance: !1933_1934 
~-------' 

Historic District/Context 

Property is in an eligible California Register 
Historic District/Context under one or more of 
the following Criteria: 

Criterion l - Event: ('i Yes <.!:No 

Criterion 2 -Persons: ('·Yes ~·No 

Criterion 3-Architecture: (';Yes ~·No 

Criterion 4 - Info. Potential: CYes @No 

Period of Significance: I 
~-------' 

O Contributor C Non-Contributor 
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@Yes 0No 

OYes ~;No 

OYes ~<No 

OYes @No 

CYes @No 

*If No is selected for Historic Resource per CEQA, a signature from Senior Preservation Planner or 
Preservation Coordinator is required. 

ON/A 

Coit Memorial Tower is listed on the National Register under Criterion 3 (Architecture) as 
an excellent example of the Depression era Public Works of Art Project (PWAP) and 
American Scene art movement for the interior frescoes and murals. Coit Tower is also 
designated a San Francisco Landmark #165- this designation notes the Tower's significant 
associations with architect, Arthur Brown Jr., and with Lillie Hitchcock Coit, who funded the 
Tower's construction. Pioneer Park, where the Tower is located, appears to be a 
contributing resource to the Tower's historic, although not designed setting. 
The Art Deco structure consists of a 180-foot tall fluted, reinforced concret~ tower on a 

polygonal base. Near the top of the tower, a series of arches provide an qpen-air 
observation deck: The exterior is clad with stucco and there are narrow steel casement 
windows at lower levels as well as several bronze plaques and signs at the building base. 
On the interior are fresco mura.ls depicting scenes of California life. Pioneer Park, located at 
the apex ofl:elegraph Hill, is accessed by several stairs and a curving street that ends in a 
circular parking lot. Along the edge of the parking lot is· a concrete sidewalk and low 
concrete wall; the eastern portion of the wall steps down the hill. 
The proposed refreshment kiosk will be a small (approximately 12' L by 9'·W by 10' H), 

wood-frame structure on concrete footings at the west side of the parking lot. The 
structure will have wood walls and metal shed roof painted dark green. Rows of small 
wood-frame windows will frame the east-facing service windows, which will be enclosed 
with a roll-down grille, and metal letters will' be affix~d to the top edge of the roof. The 
west wall, facing the park and stairs, will be covered with a metal mesh for a "living," or 
"green" wall. Access to the kiosk will be through a wood and glass door; a wood walkway 
with wood guardrail will lead to the kiosk. In order to access the.walkway, a small area of· 
rock wall at the existing stair will be removed. 
With the exception of th~ rock wall at stair, the kiosk will not damage or destroy 

distindive features or materials that characterize Coit Tower or Pioneer Park. The kiosk 
design incorporates the low concrete wall that outlines the parking lot and is located 
within the landscaping to preserve the setting of the tower and to allow the kiosk to blend 
into the landscaping as much as possible. The simple utilitarian design and wood-frame 
construction of the kiosk appropriately differentiates it fro~ the Tower while it also · 
relating it to the park setting of the Tower. With the simple construction, the kiosk could 
b.e removed in the future without impacting the integrity of the property. As proposed, the 
kiqsk appears to be compatible with Coit Tower and Pioneer Park in conformance with the 
SecretarY'S Standards. · 

!!Nm~I!i,--._,_ 
~~~~ ~~ ~~ 
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RECREATION AND PARK COMMISSION 
City and County of San Francisco · 

Resolution No. 1511-009 

COIT TOWER - LEASE EXTENSION 

RESOLVED, That this Commission does approve an amendment to the lease between the City 
and Coit Tower LLC for operation of the Coit Tower elevator and bookstore operations to, 
among other things; 1) provide for a credit against rent for additional staff to provide ~nhanced 
mural protection, visitor engageme!,lt and visitor education regarding the building and the murals; 
2) allow the lessee to construct and operate a small refreshment kiosk for the purposes of selling 
light food and beverage offerings; 3) provide for a credit against rent until the earlier of the date 
a food and beverage concession is implemented or July 31, 2016; 4) amend the definition of 
gross receipts to exclude lessee's credit card service fee attributable to elevator ticket sales; and 
5) allow the lessee to implement a service charge for online elevator ticket sales. The action on 
this lease is an approval action under Chapter 31 of the City's Administrative Code and that the 

· lease amendment has been reviewed and granted a categorical exemption. 

Adopted by the following vote: 
Ayes 6 
Noes 0 
Absent 0 

I hereby certify that the foregoing resolution 
was adopted at the Recreation and Park 
Commission meeting held on November 19,'2015 

; rr'L&vu~ahJ_t,°-1)'/! __ · · i-tu~ 
Margaret . McArthur, Commission Liaison 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

General Plan Referral 

Date: October 27, 2015 
Case No. Case No. 2015·011384GPR 

Coit Tower Lease Agreement and 
·Paper Street Vacation (Greenwich Street) 

Block/Lot No.: 0086/012 
Project Sponsor: Cassandra Costello 

501 Stanyan Street, 
San Francisco, CA 9417 

Applicant: Same as Above 

Staff Contact: Paul Chasan -(415) 575-9065 
Paul.Chasan@sfgov.org 

Recommendation: Finding the project, on balance, is in conformity with 
the ~eneral Plan 

Recommended 
By: 

PROJECT DESCRIPTION 

... 

1650 Mission St. 
Suite400 
San Francisco, 
CA 94103-2479 

Reception: 
415:558.6378 

Fax: 
415.558.6409 

Planning 
lnfQl'lllation: · 
415.558.6377 

The project seeks to amend an existing lease agreement between Coit Tower LLC and the City 
and a possible street vacation (pending future action by the Board of Supervisors). 

The proposed lease amendment will allow for a number of modifications to the existing Coit 
Tower lease including authorization to sell refreshments in a refreshment kiosk near Coit 
Tower, a mural protection staffing credit, the ability to sell elevator tickets and mural tour 
tickets online, and authorization to install a refreshment kiosk on the west side of the parking 
~ . . . 

The proposed location for the refreshment kiosk is in the paper street portion of the Greenwich 
Street. Although, the site is technically in the public right-of-way it has never been developed as 
a street and has been functioning as ground cover in Pioneer Park and is aesthetically 
indistinguishable from the surrounding Recreation and Parks Department-owned property that 
surrounds it. The siting of the proposed kiosk location was chosen through an extensive public 
process that included public meetings with the sur,rounding community and a hearing at the 
Recreation and Parks ·commission in February 2015. To legally sell food and beverages from the 

www.sfplanning.org 
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GENERAL PLAN REFERRAL CASE NO. 2015-011384GPR 
COIT TOWER LEASE AGREEMENT AND. PAPER 

STRE~T VACATION (GREENWICH STREE"O 

kiosk at the proposed kiosk location the paper street portion of Green Street will need to be 
vacated and the property ownership transferred to the Recreation and Parks Department 

. . 
Because the .street vacation for this site will be legislated at later date, .the. lease agreement 

- -- - im::ludes a provision stipulating that the ability to sell food at this location is contingent upon a 
street vacation being approved by the Board of Supervisors. Should the street vacation be 
approved, the refreshment kiosk will be installed in the vacated portion of Greenwich Street 
Should the street vacation be denied, the Department will work with the lessee, the Commission 
and the community tq identify an alternative location. . 

Both amendments to lease agreements held by City agencie~ and street vacations require 
General Plan Referrals. 

This General Plan Referral covers both the provisions in the lease that are non-street 
vacation related and the potential street vacation that is required for the Kiosk installation to 
move forward should the Board of Supervisors decide to approve it. The submittal is for a 
General Plan Referral to recommend whether the Project is in conformity with the General Plan, 
pursuant to Section 4.105 of the Charter, and Section 2A.52 and 2A.53 of the Administrative 
Code. 

If the Board of Supervisors chose to reject the proposed street vacation (the vote of which will 
likely transpire after they've voted on the lease amendment), the Recreation and Parks 
Department will be unable to use Greenwich :site for their' kiosk. The Recreation and Parks 
Department will need to choose a different location outside of the Greenwich Street right-of
way for the proposed food and beverage kiosk. Because this new potential site is not covered by 
this General Plan Referral, the Recreation and Parks· Department will also need to seek a 
separate general plan referral for the new kiosk location if the street vacation is rejected by 
the Board. 

ENVIRONMENTAL REVIEW 

On 10/26/15, the Environmental Planning Division of the Planning Department determined 
that the project is categorically exempt from environmental review under dasses 1 and 3 
(Planning Record No. 2015-005093ENV). 

GENERAL PLAN COMPLIANCE AND BASIS FOR RECOMMENDATION 

The project seeks to amend an existing lease· agreement between Colt Tower LLC and the City 
and a possible street vacation (pending future action by the Board of Supervisors). The Project is 
consistent with the Eight Priority Policies of Planning Code Section 101.1 as described in the 
body of this letter and is, on balance, in-conformity with the following Objectives and Policies of 
the General Plan: 

2 
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GENERAL PLAN REFERRAL CASE NO. 2015-011384GPR 
COIT TOWER LEASE AGREEMENT AND PAPER 

STREET VACATION (GREENWICH STREEl) 

Authorization to sell refreshments in a refreshment kiosk near Coit Tower 
This provision in the lease agreement is consistent with Policies in the Recreation and Open Space 
Element because a portion of the profits generated by the refreshment kiosk will fund park maintenance. 
The Recreation and Parks Department went through an extensive public process to ensure the public was 
well notified about the addition of the proposed refreshment kiosk to Pioneer ·Park. · 

RECREATION AND OPEN SPACE ELEMENT 

OBJECTIVE 1. EnsUre a well-maintained, highly utilized, and integrated open space system 

Policy 1.1: Encourage the dynamic and flexible use of existing open spaces and promote a variety of 
recreation and open space uses, where appropriate. 

OBJECTIVE 6. Secure long-term resources and management for open space acquisition, and renovation, 
operations, and maintenance of recreational facilities and open space 

POLICY 6.1. Pursue and develop innovative long-term funding mechanisms for maintenance, operation, 
renovation and acquisition of open space and recreation. 

Establishing a mural protection staffing credit 
This provision·in the lease agreement will ensure better maintain the City's park system. 

RECREA'I10N AND OPEN SPACE ELEMENT 

POLICY 1.2. Prioritize renovation in highly-utilized open spaces and recreational facilities and in high 
needs areas. 

POLICY 1.4. Maintain and repair recreational facilities and open spaces to modem maintenance standards. 

POLICY 1.7. Support public art as an essential component of open space des~gn. 

Authorizing the sale of elevator tickets and mural tour tickets online 
This provision in the lease agreement will improve access to and provide a funding stream to better 
maintain the City's park system. 

·RECREATION AND OPEN SPACE ELEMENT 

POLICY 2.2. Provide and promote a balanced recreation system which offers a variety of high quality 
recreational opportunities for all San Franciscans .. 

OBJECTIVE 6. Secure long-tei;m resources and management for open space acquisition, and renovation, 
operations, and maintenance of recreational facilities and open space 

POLICY 6.1. Pursue and develop innovative long-term funding mechanisms for maintenance, operation, 
renovation and acquisition of open space and recreation. 

SAff FRANCISCO 
Pl.ANNINO DEPARTMENT · 
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GENERAL PLAN REFERRAL CASE NO. 2015-011384GPR 
COIT TOWER LEASE AGREEMENT AND PAPER 

STREET VACATION (GREENWICH STREEn 

Authorization to install a refreshment kiosk on the west side of the parking lot 
The Recreation and Parks Department went through an extensive public process to ensure the public was 
notified about new provisfons in the modified lease agreement and in selecting a site for the refreshment 
kiosk. This process included a hearing at the Recreation and Park Board who endorsed the lease agreement 
modifications and proposed kiosk-location-: Tn.e-Planning-Dqrartment's-Historic-Preservation-Division, -
worked closely with Recreation and Parks staff to ensure the design and siting of the refreshment kiosk are 
compatz'ble with historic Coit Tower through the environmental review process. 

RECREATION AND OPEN SPACE ELEMENT 

POLICY 1.12. Preserve historic and culturally significant landscapes, sites, structures, buildiJ;tgs and objects. 

POLICY 1.13. Preserve arid protect character-defining features of historic resources in City parks, when it is 
necessary to make alterations to accommodate new needs or uses. 

POLICY 5.1. Engage communities in the design, programming and improvement of their local open spaces, 
and in the development of recreational programs. 

Potential Future Street Vacation 
The General Plan typically does not support vacating public rights-of-way unless there are substantial 
public benefits to be gained from doing ~o. Two of the criteria suggested by the General Plan for street 
vacations include maintaining the public rights-of-ways for public uses, and converting unimproved 
rights-of-ways (called paper streets) into open space. In this case the proposed segment of Greenwich 
Street to be vacated has been effectively functioning as part of Pioneer Park for decades. Should the Board 
of Supervisors choose to convert the Greenwich Street to Recreation and Parks property the action would 
be compliant with the General Plan because Greenwich Street would maintain its status as pubic open 
space in perpetuity, and enable the Recreation and Parks Department to better maintain and manage the 
City's park system. · 

RECREATION AND OPEN SPACE ELEMENT 

POLICY 1.3. Preserve existing open space by restricting its conversion to other uses and limiting 
encroachment from other uses, assuring no loss of quantity or quality of open space. 

POLICY 3.1. Creatively develop existing publicly-owned right-of-ways and streets into open space. 

URBAN DESIGN ELEMENT 

POLICY 2.9. Review proposals for the giving up of street areas in terms of all the public values that streets 

afford. 

PROPOSITION M FINDINGS- PLANNING CODE SECTION 101.1 

Planning Code Section 101.1 establishes Eight Priority Policies and requires review of 
discretionary approvals and permits for consistency with said policies. The Project, demolition 

SAW FRAllCISCO 
l"UINNINO~ 

114 

4 



GENERAL PLAN REFERRAL CASE NO. 2015-011384GPR 
COIT TOWER LEASE AGREEMENT AND PAPER 

STREET VACATION (GREENWICH STREEn 

and replacement of the Chinese Recreation Center, is found to be consistent with the Eight 
Priority Policies as set forth in Planning Code Section 101.1 for the following reasons: 

Eight Priority Policies Findings 
The subject project is found to .be consistent with the Eight Priority Policies of Planning Code 
Section 101.1 in that: 

The proposed l?roject is found to be consistent with the eight priority policies of Planning Code 
Section 101.1 in that: 

1. That existing neighborhood-serving retail uses be preserved and enhanced and future 
opportunities for resident employment in and ownership of such businesses enhanced: 

The Project would have no adverse effect on neighborhood serving retail uses or opportunities for 
employment in or o~nership of such b·usinesses. The proposed project complies with this policy 
.because it provides for a local small business to offer food and beverages to the guests to Pioneer 
Park and visitors to Coit Tower. Additionally, a portion of the items proposed for the food and 
beverage kiosk will be provided by businesses in the adjacent North Beach neighborhood, thus 
complimenting and enhancing neighborhood-serving retail uses and resident employment. 

2. That existing housing and neighborhood character be conserved and protected in order to 
preserve the cultural and economic diversity of our neighborhood. 

The Project would have no adverse effect on the City's housing stock or on neighborhood character. 
The existing housing and neighborhood character will be not be negatively affected. The proposed 
project would enhance the economic diversity of the neighborhood· by creating a space for ·an 
additional small business to operate in the neighborhood. 

3. That the City's supply of affordable housing be preserved and enhanced. 

The Project would have no adverse effect on the <;:ity' s supply of affordable housing. 

4. That commuter traffic not impede MUNI transit service or overburden our streets or 
neighborhood parking. 

The Project would not resu~t in commuter traffic impeding MUNI's transit service, overburdening 
the streets or altering current neighborhood parking. 

5. That a diverse economic base be maintained by protecting our industrial and service 
sectors from displacement due to commercial office development, and that future 
opportunities for residential employment and ownership in these sectors be enhanced. 
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GENERAL PLAN REFERRAL CASE NO. 2015-011384GPR 
COIT TOWER LEASE AGREEMENT AND PAPER 

STREET VACATION (GREENWICH STREET) 

The Project would enhance this priority as it employs residents of the City for the operation of the 
kiosk and enhances the business of the small business operator who runs Coit Tower. The proposed 
project will not harm, displace or affect industrial or service sectors. 

- - - ----- ------ - - -- ------ ------

6. That the City achieve the greatest possible preparedness to protect against injury and loss 
of life in an earthquake. 

The Project would not adversely affect achieving the greatest possible preparedn.ess against injury 
and loss of life in an earthquake. It would improve the City's ability to respond to injuries caused 
by earthquakes and other emergencies. 

7. That lan~arks and historic buildings be preserved. 

. . 
The proposed project would preserve adjacent historic landmarks. The proposed project kiosk is in 
Pioneer Park, surrounding .Coit Tower. It falls outside of the.landmark boundary of Coit Tower. 
The refreshment kiosk is designed to complement Coit Tower and its surroundings. 

· 8. That our parks and open space and their access to sunlight and vistas be protected from 
development. 

The proposed project would not negatively impact access to sunlight in parks and open space, nor 
would it impact views and vistas. The proposed kiosk is approximately 9'x12' in a small portion of 
Pioneer Park adjacent to the parking lot in front of Coit Tower. The proposed kiosk will not intrude 

\ . . 

on views of the city or block sunlight. It is surrounded by existing foliage. Additionally, the 
proposed project is consistent with the Recreation and Open Space Element (ROSE), specifically as 
it relates to policy 1.1 "Encourage the dynamic and flexible use ofexisting open spac,es and promote 
a variety of recreation and open· spaces uses where appropria.te. 

RECOMMENDATION: Finding the Project, on balance, in-conformity 
with the General Plan 

I:\ Citywide\ General Plan\ General Plan Referrals \2015 TEMP LA TE.doc 

SAN FRANCISCO 
PLANNl-~l!HT 
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San Francisco Arts Commission 

Edwin M. Lee 
Mayor 

Torn Decaigny 
Director of Cultural Affairs 

401 Van Ness Avenue, Suite 325 
San Francisco, CA 94102 

SFAC Galleries 
401 Van Ness Avenue, Suite 126 
San F'rancisco, CA 94102 

Street Artists.Licensing 
401 Van Ness Avenue, Suite 1248 
San Francisco, CA 94102 

I 415-252-2100 
415-934-1022 

~1artscornrnission.org 

facebook.com/sfartscomrnission 
twitter.corn/SFAC 

City and County of San Francisco 

November 3, 2015 

Mark Buell, President 
SF Recreation and Park Commission 

Dear President Buell, 

Since Coit Tower's re~opening in May 2014., after extensive 
conservation and renovation efforts conducted by the City, the 
popularity of the tower and its iconic murals has grown. Arts 
Commission staff has observed that the condition of the muxals, i7 
months after the re-opening, to be near pristine despite the increased 
foot traffic. Staff attributes the excellent condition of the murals to the 
increased staffing levels employed by the current concessionaire. 

For the first time in the Tower's history, staff is on hand to answer 
questions about the murals through docent tours, gre-et visitors to the 
building, provide them with context about the experience as they enter 
into the sensitive gallery environment, and most importantly enforce 
mural safety rules such as no touchlng, leaning or eating within the 
facility. It is essential for the preservation of the murals that these 
staffing levels be maintained. 

The San Francisco Arts Commission supports the Recreation and Park 
Department's efforts to negotiate an agreement with the Coit Tower 
concessionaire to provide adequate staffing. The Arts Commission 
looks forward to continuing to work with the Recreation and Park 
Department to ensure protection of the murals so they can be enjoyed 
by the public for many generations to co.me. 

Sincerely, 

/f --D-<-C . , 
Tom DeCaigny ~ 
Director of Cultmal Affairs 
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File No. 151210 
FORM SFEC-126: 

NOTIFICATION OF CONTRACT APPROVAL 
(S.F. Campaiw and Governmental Conduct Code§ 1.126) 

City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s): City elective office(s) held: 

Members, Board of Supervisors ' Members, Board of Supervisors 

Contractor Information (Please print clearly.) 
Name of contractor: Coit Tower LLC 

Please list the names of (I) members of the contractor's board of directors; (2) the contractor's chief executive officer, chief 
financial officer and chief operating officer; (3) any person who has an ownership of20 percent or more in the contractor; (4) 
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use 
additional pages as necessary. 

Coit Tower LLC is owned by Terry Grimm, the operator at Coit Tower. 
I} Coit Tower LLC does not have a Board of Directors. It is comprised solely of Terry Grimm. 
2) Mr. Terry Grimm is the CFO, CEO and COO of Coit Tower LLC 
3) There is not any person who has an ownership in Coit Tower LLC or any contractor associated with Coit Tower LLC. 
4) There is not any subcontractor listed in the bid or contract. 
5) Coit Tower LLC has no sponsored political committee and they don't control anv political committees. 

Contractor address: 589 Adobe Canyon Road, Kenwood, CA 95452 

Date that contract was approved: I Amount of contract: Per formula 

Describe the nature of the contract that was approved: The Lease granted the Lessee the opportunity to operate and manage the 
concessions at Coit Tower. The lease amendment recommended by the Recreation and Park Commission provide certain 
amendments to the lease agreement. 
Comments: 

This contract was approved by (check applicable): 

D the City elective o:fficer(s) identified on this form 

0 a board on which the City elective officer(s) serves Board of Supervisors 
Print Name of Board 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island 
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits 

Print Name of Board 

Filer Information (Please print clearly.) 

Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board 415-554-5184 

Address: E-mail: 
City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102 Board.of.Supervisors@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 
S:\ALL FORMS\2008\Form SFEC-126 Contractors doing business with the City 11.08.doc 
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