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FILE NO. 151250 ORDINANCE NO.

[Settlement of Lawsuits - 765 Market Street Residential Owners Association - City to Consider
Pedestrian and Traffic Improvements] '

Ordinance authorizing settlement of the lawsuits filed by 765 Market Street Residential
Owners Association; et al,; against the City and County of San Francisco; the first
lawsuit was filed on Ahgust 16, 2013, in Sacramento Superior Court, Case No. 34-2013-
80001 669'and then transferred to San Francisco Superior Court, Case No. CPF-14-
513433, and appealed to the First Appellate Distri'ct for the Court of Appeal of the State
of California, Case No. A143980, entitled 765 Market Street Residential Ownérs

Association, et al. v. City and County of San Francisco, et al.; the second lawsuit was

filed on June 19, 2014, in San Francisco Superior Court, Case No. CPF-14-540094, and
appealed to the First Appellate District for thé Court of Appeal of the State of California,
Case No. A143983, entitled 765 Market Street Residential Owners Association, et al. v.

City and County of San Francisco, et al.; Amaterial terms of said settlement include the

City’s commitment to initiate consideration of installing of a crosswalk at Third Street
and Stevenson Street, revising signal timing and offsets on Third Street, and relocating
the pedestrian signal at Third Street; and the commitment of Real Party in Interest, 706
Mission Street Co., LLC, to donate $100,000 to thé City to offset costs to fund the
improvements if they are approved by the City. |

Be it ordained by the People of the City and County of San Francisco:
Section 1. Pursuant to Charter,‘ Sectioh 6.102(5), the Board of Supervisors hereby
authorizes the City Attorney to settle the actions entitled 765 Market Street Residential

Owners Association, ef al. v. City and Countv of San Francisco, et al., First Appellate District

for the Court of Appeal of the State of California, A143980 (San Francisco Superior Court,

City Attorney
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Case No. CPF-14-513433), and 765 Market Street Residential Owners Association, ef al. v. .

City and County of San Francisco, ef al., First Appellate District for the Court of Appeal of the' |

State of California, A143983 (San Francisco Superior Court, Case No. CPF-14-540094), by
the material terms as set forth in the Settlement Agreement contained in Board of Supervisors
Fife No. 151250. The material terms of the Settlement Agreement include the Cify’s
agreement to consider installation of a crosswalk at Third Street and Stevenson Street,
revision of signal timing and offsets on Third Street, and relocation of the pedestrian signal at
Third Street and, if appropriate, to recommend approval by the Municipal Transportation
Agency. If approved, Real Party in Interest, 706 Mission Street Co., LLC, has committed to
donate $100,000 to the City to offset costs of the improvements.

Section 2. The first action described above was filed in Sacramento Superior Court on
August 16, 2013, and the following parties were named in the lawsuit: Petitioners 765 Market
Street Residential Ownéré Association, Friends of Yerba Buena, Paul Sedway, Ron Wornick,
Matthew Schoenberg, Joe Fang, and Margaret Collins; Respondents City and County of San
Francisco, and Successor Agency to thé Redevelopment'Agency of the City and County of
San Francisco; and numerous Real Parties in Interest including 706 Mission Street Co., LLC,
Millennium Partners, and the Mexican Museum. The second action described above was filed
in San Francisco Superior Court on June 19, 2014, and the following parties were named in
the iawsuit: Petitioners 765 Market Street Residential Owners Association, Friends of Yerba
Buena, Paul Sedway, Ron Wornick, Matthew Schoenberg, Joe Fang, and Margaret Collins;
Respbndents City and County of San Francisco; and humerous Real Parties in Interest
including Successor Agency to the Redevelopment Agency of the City and County of San
Francisco, 706 Mission Street Co., LLC, Millennium Partners, and the Mexican Museum.

m
i

City Attorney .
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APPROVED AS TO FORM AND
RECOMMENDED:

DENNIS J. HERRERA
City Attorney

%/1____,_

RECOMMENDED:

SAN FRANCISCO DEPART A

PUBLIC WORKS

ROBB W. KAPLA

{| Deputy City Attorney

n:\land\i2015\140212\01065585.doc

City Attorney
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SETTLEMENT AGREEMENT AND RELEASE OF CLAIMS

: - This. SETTLEMENT. AGREEMENT AND RELEASE QF CLAIMS (“Agreement”) is
dated for reference purposes as of _. 2015 by and between 765 MARKET STREET. -
RESIDENTIAL OWNERS ASSOCIATION 4 Galifornia nonprofit corporation (“Owriers
Association”), FRIENDS OF YERBA BUENA, a California nonprofit mutual benefit
corporation (“Fnends of Yerbd Buena™), Paul Sedway; Roi Worrick; Miatthew Schoenberg, Joe .
- Fang; and Margaret Colhns (colléctively the “Pemttoners”), as Peutloners inThe 765:-Market ~ - !
Street Residential Ownérs.Association: et al: v'City and County: of San Francisco, et al., San: ~
Francisco County Case No. CPF-14-513433 and The 765 Market Street Residential Owriers. .
Association et al. v City and County of San Francisco, et al., San Francisco County Case No.
CGC-14-540094, and the OFFICE OF COMMUNITY INFRASTRUCTURE AND - {!
INVESTMENT OF THE CITY AND COUNTY OF SAN FRANCISEO, a public body ©
corporate and polific established pursuant to the Cahforma Commumty'Redevelopment Law
(“Sussessor Ageiicy”), the: CITY.:AND COUNTY OF SAN FRANCISCO (“City”), Real Patty iri
Interést 706 MISSION STREET CO LLC, a Delaware limited liability company (“706 * ' =
* Mission”), Real Party in Interest THE MEXICAN MUSEUM (“The Mexican Museum”) (Real
Parties collectrvély W1th the ' City ‘and Succéssor Agency, thie “Respondents”) and The .
Mﬂlenmum MarKet Strégt Center Asscciation, 4 Califoinia nonprofit miitdal befefit corporauon
(“Center Association™). Together, the parties to this Agreement may be referred to as “Parties,”
or in, the smgular a “m o
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v A The Clty pubhshed a Draft Environmental ImpactReport i in Juiié 2012 for A'héw
" 47-story, 550-foot-tall tower at 706 Mlssmn StIeet in San Francisco, Cahforma which would be
ad_]acent to and physmally connected to the e)ustmg 10 story, 154—foot—ta11 Aronson Bulldmg
(the ¥ O]ec ) The new tower would g)rowde remdentlal housmg and a new 1ocat10n for The ;-
‘ MexmanMuseum R e y - ".r: '

B. _ On March‘21 2013 the Planmng Commlssmn' cerbﬁed the Fmal Enwronmental

Impact Report (‘ ]R”) for the Progect by Mouon N o. 18829

R Tof

td -.. Ty

. .
T

C. * Petltloners and others appealed’the cert:d:'lca’tlonI t6" the ‘Board of Superv1sors and
hearing was held on May 7; 3013 Petitiotiérs alleged madequaoles m‘the ElR’s analy51s The
Board of Supemsors demed the' appeal st Ty T : R -
L S A E T sk

D. On May 15 20 13, the Hrstonc Preservatlon Cornmlssmn approved a Major
Permit to Alter for the Project by Motion No. 0197. By the same Motion, it also adopted
Califorriia Enwronmental Quiality Ret (“CEQA”) Fmdmgs, 4 Statemerit of Overndmg
Corisiderations, and a Mmgauon Momtonng &nd Reportmg Program Petitivtiets appea]ed and *

on July23, 2013 »‘the Board of Supervxsors derifed Petmoners appeal by Motlon No 13—096
E. On May 23 2013 the Planmng Comrmssmn granted 1 Sectlon 309 ]Determmatlon
of Compliance and Request for Exceptions by Motion No 18894, increased the Absolute

Cumulative Limit for new shadow on Union Square by Resolution No. 18876 and allocated this
increase to the Project by Motion No. 18877, and adopted CEQA Findings, a Statement of

06B43T\6899515v26 1
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Overriding Cons1derauons and a Mmgatlon Momtormg and Reportmg Program by Motion No
18875.

F. . After Petmoners appesled these Planning Commlssmn decxs1ons to the Board of
Appeals thie Board declined to take jurisdiction over certain issues and denied the appeal as to
the rest following a heanng on these matters.on July 31, 2013. '

, G. - On July 23, 2013; and July 30, 2013, the Board of Superv1sors adopted Ordmance
177-13, creating a Special Use District for the Project and adopting the Planning Commission’s’
- CEQA Findings, Statement of Ovemdmg Considerations, and Mitigation Momtormg and
Reporung Program. :

H. . Onluly 16, 2013, the Successor Agency approved the Purchase and Sale
Agreement to convey the land on which the Project is proposed.to be constructed to Real Party in
Interest, 706 Mission, by Resolution No. 32-2013, and adopted CEQA Findings, a Statement of
Overriding Considerations, and a Mitigation Momtormg and Reportlng Program by the same
Resolutlon :

I On July 22, 2013, the Overs1ght Board of the Successor Agency to the

Redevelopment Agency approved the actions of the Successor Agency by Resolution No. 8-
2013. C .

. On July 19, 2013, the Successor Agency filed a Notice of Determination (“NOD”™)
. regarding Resolution No. 32-2013, and the Oversight Board filed its NOD regardmg Resolution

No. 8-2013 on July 24, 2013. On August 2, 2013 and August 13,2013, the Planmng Department
-filed NODs relating to the C1ty s actions. R

K On August 16, 2013, Pe’u‘uoners ﬁled a Petition for Wnt of Mandamus in
Sacramento Superior Court; Case No. 34-2013- 80001609, allegmg that the City and Succéssor
Agency’s approval of the Project violated CEQA, the California Planning and Zoning Law, and
the City Municipal Code. The writ petition, as.later amended, was transferred to San Francisco

County Superior Court as case number CPF-14-5 13433 (the g1__nal Petmon”) :

L. The City eonunued to process the apphcatxon and on May 20, 2014, approved a -
parcel map and a vesting tentative map, On June 19, 2014, Petitioners filed a second Petition for
Writ of Mandamus alleging that the City’s map approvals violated CEQA, the California
Planning and Zoriing Law, and the City Municipal Code for the same reasons alleged in the
Original Petition. That petmon was filed in San Francisco County as Case No CGC-14- 540094 '
(the “Map Petmon”)

M. I udgment was eutered against-the Petitioners and in favor of the Respondents in-
both the Original Petition and Map Petition. Petitioners appealed both judgments separately to
the First District Coutt of Appeal. The appeal of the.Original Petition is pending as Appellate
Case No. A143980 and the appeal of the Map Petition is pending as Appellate Case No.
A143983 (collectively, the “Appeals”).

068437\6899515v26 ' )
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- N. .+ The Barties now deem it'to be in their respechve best interests and to their mutual.

ddvantage to setﬂe the Appeals wrthout any admrssmn of Hability or wrongdomg Ok the part of
anyParty I I 2L SN @ £ Coe Y -'t T
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>~«,,‘ AR AGREEMENT R \ '

*

NOW jI'HEREFORE m oonmderatron of the foregomg recrt_a]s, of the promlses, .
covenants, agreements representatlons and warrantres set forth below, and of other good and
valuable consideration, the receipt and sufﬁmency of which are hereby acknowledged, the

Partresdoherebyagreeasfollows O S 7 Eh P

1. OBLIGATIONS OF THE CITY AND THE SUCCESSOR AGENCY

L 5 ;. :,.’ ._.'f:"

"-‘A, . Stevenson, and Thn:d Street Intersectron Improvements Lo

it

g SubJect to recelpt of funds descnbed;n Sectron 2 A below and the approval of the
Clty s Mumclpal Transportation Agency (the ‘MT "’5 upon condmons reasonably acceptable to

d;,ltrons regardmg R

! ‘I‘he C1ty‘ shall insfall *ainew 10- potiwi‘de st,r,ipe‘d: crdssr#élk’a_’bfdsé*fh’ii*d Street -
south of the tersecuon Wlth Stevenson Street, w1th access1b1e curb ramps at each end (the ’

......

Crosswa]k
' (ii) Stevenson and Third Street Trafﬁc Signal Modlﬁcatrons

R Concurrently Withi the mstallahon of the Crosswa]k, m accordance w1th

on Third Street to ‘ensure that sufﬁorent clearance time ig grovlded s, that. yehicles do not spﬂl

back into the midblock i intersection at Stevenson Su'eet {the intersection currently is sinped
“KEEP CLEAR”); and {b) rélocate the ex.rstmg Jpedestrian signal at Third Street north of-

" Stevenson Street closér to the intetsection to reduce 'the pr propens1ty of | pedestnans crossmg
Stevenson Stceet durmg the “Dorn’t Walk” ‘phase.. The ,Successor Agency erlrcooperate w1th the

C1ty in 1mplemenung these traﬁﬁc s1gnal modlﬁcatlons S

, ~r‘n\

g unprovement; 1denuﬁed in thls Sectron 1 A shall be referred to herem as the
“Intersectlon Imp;ovement -The Intersection Improvements are conceptually ﬂlustrated on
sheets 6-7 and 35-36 of Exh1b1t A, attached hereto. TheParties, agree that the: Intersecﬂon
Improvements would enhance pedéstrian comfort, convenience, and safety and would provide a
pubhc beneﬁt to the residents of and visitors to the C1ty e e

[ s
! T

B. SectronlOB Ofﬁcer Co _'-; S R :. :« ‘i‘j’: ;

; Sub_]ect t;o recerpt of funds descnbed in Sectron 3 B below, C1ty Pohce , |
Department personnel pursuant to Secuon 108 of the Clty Administrative Code 'shall prov1de

068437\6899515v26 .3
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traffic-enfofcement services on Stevenson Street west of Third Street,.(i) at the stdffing levels
recommended by the Yerba Buena Cornmunity Benefit Distriet (the “CBD”) based upon the: 10B
Officer Report. (defined in Section 2.B below), starting upon commencement of construction of
the Project and continuing until three (3) months following issuance of a Temporary Certificate
of Occupancy (the “TCQ”) for the Project-(the. “Inifial 10B Officer Period”), and.(ii) on an on-
call basis thereafter as necessary and to the extent funded pursuant to Section 2.B(ii) below. The
Chief of Pohce shall determme where and when these C1ty Pohce Department personnel will be
stanoned

C. Stevenson Street Improvements

The Agreement for Purchase and Sale of Real Estate by and between the
Successor Agency, 706 Mission, and The Mexican Museum dated July 16, 2013 (the “PSA”) -
contemplated that 706 Mission would use comimercially reasohiable efforts to work with the
Successor Agericy and the City to pursué certain Stevenson Street Upgrades as defined in
Section 8.9 of the PSA and depicted on Exh1b1tV to the PSA. The parties to the PSA .
acknowledged that the Stevenson Street Upgrades were prehmmary and subject to change or
modification. The Successor Agency acknowledges and : agrees that the Stevenson Strect
Improvements (defined in Section 2.D below) constitute an enhancement of, and replacement to,
the Stevenson Street Upgrades contemplated by the PSA, and that 706 Mission’s performance of
its obligations pursuant to Sections 2.D and 4.E of this Agreement will satisfy 706 Mission’s
: obhgatrons puisuant to Section 8. 9(a) of the.PSA and Section 8.9(c) of the PSA with respect to
the Stevenson Streef Up grades The Crty acknowledges and agrees that the ‘Stevenson Street
Improvements provide pubhc beneﬁts equal to or gieater than those provrded by the Stevenson
Street Upgrades and are cons1stent with the City approvals for the Project.

D.  Public Interest .

The City and the Successor Agency acknowledge aid agree that this Settlement
Agteement is in the pubhc inferest.:

2. . OBLIGATIONS OF 706 MIss‘IoN
A Intersectlon Improvement andmg

‘Within five (5) busin€éss days after'the Effectrve Date, 706 Mission shall donate to
the City, for its use at its discretion in the dischdrge of its obligations sét forth in Section 1A
above, the lump sum of One Hundred Thousand Dollars ($100 OOO 00) (the “Intersection
Imorovement Fundmﬁ”)

B. Sectlon 10B Officer Funding .

(1) - Within five (5) business days after the Effectrve Date, 706 Mission shall
retain Nelson Nygard to prepare a report (the “10B Officer Report”) containing .
tecommendations regarding appropriate levels of City Police Department personiriel staffing,
pursuant to Section 10B of the City Administrative Code, to provide traffic enforcement services
on Stevenson Street west of Third Street during the Tnitial 10B Officer Period. Within ten (10)
days after the receipt of the final 10B Officer Report, 706 Mission shall fund to the CBD and .

068437\6899515v26 , 4
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cause the CBD:t6 pay to the. City sufficient money to fund- stafﬁng at \the level :recommcnded by
the 10B. OfﬁcenReport during the Tnitial 10BiOfficer Perfod, -, . % & +: . A IR

, "o (i) 706 Mission shiall work with the €BD to 1dent1fy fundi‘ng sourcés for
funding of City Police Department personiel;, pursuant to Section 10B.of the City. Adm1mstranve
Code, to provide: on-call traffic enforcement services:on Stevenson Stréét west of Third Street as
necessary after thé Initial . 10B Ofﬁcer Penod. If such fundingisources are siot found by t the. date -
that is three (3) months followmg issudnce of the TCO for the Project, then 706 Mission shall -

- fund: 10 the CBD ‘and canse the CBD' to payto thig City addmonal ﬁmdmg suﬁﬁment to continue

] suich oti-call serviecs ds neededfor a period of ﬁ‘ve )3 years followmg the'issiiatice of the TC@
(the “Subseguent IOB Officer Penod’*) Thie Aot of stich- fiinding shall be reasonably
determined (1) the dwner of the portion ofthe Iessw Square Garagethat 1s open{ to the pubhc (the

“Pubhc GarageOwne*”)‘; St v

B T T TR S b

LR

1 J essre Square Garage Mrssron Street Exnt

, For the tlme penod startmg wrth the commencement of demohtlon of the. exrstingl :
.Jessie Square Garage exit ramp onto Mission Street until the reopening of the recomnstructed

Jessie Square Garage exit ramp onto Mission Street, and during other penods whei the rdinp to

the Mission Street is not in service, 706 Mission shall hrmt parking in the Jessre Square Garage
_Se- 0 to fifty pereent (50%) of.the current’capacrty ‘of the Jessis Square Gardge-(ttie “Temporgg[ "
‘ o . Capacity Iﬁn31tat10n”), which: cutrit capacity the Parties agréeis foiit' hundred and fiffy (@50) ¢
;2% . . spaces. The City acknowledges that the Temporary C pacrty Limitation is cons1stent W1th and
ot . does not violate the terms of ‘the. City entitlements fot the Pro_]ect' andl the Successoi;‘Agency

o . acknowledges that the Temporary Capacrty Limitation is consistent with, and does not vrolate

RN the terms of, thePSA , , . A

N T s T LV Y I B
t oot T

oy ECI A g

P N 4 Cmes 't
AL R S A R

Comrixencmgfon the Effectrve Date, 706 MlSSlOIl shall ise 1ts comm%rmally
reasonable efforts to work wrth*"the Clty*and the Successor Agency, as Well as aﬂ‘cc ted’ Wners
; S A

*

attached hereo and”mcorporated hérei by thig referéﬁce, and fo be furt"her develo_ped‘
- in accordance 'th.tlns Sectlon 2 D (th ‘Stevenson Street Imp_ro_vement ”), as fo‘llows Cred '

B B
o R INI i

(1) e ’Fhe Center Assocratron shial] retam the: consultants needed to! pmsue%e ' f‘, '
Stevenson Street Improvements ineloding aﬂandscape arclntect dnd other consultairts‘ sel ted i3
by the Centef Association aith teasonablyhecessary and appmpnate o’ the: plirsnit of the - -,L' : ‘
Stevensord Street Improvemeﬁtsw The Céntef Assocratlon with the assistam:e of'the selecteﬂ v C
consultants sha]l prepare mprovement plans entlfymg the Stevenson Stteet Improvements B

e : [ % ~ . .x,.

P

landscapmg In order to develop a new landscapmg and pubhc art plan, anew connmttee wﬂl be’
~ formed (the “:StevenSon Street Commrttee”) to approve and acdept a new: des1gn from a mutually
-acceptable- landscape architect. The' Stevenson Street Comumittee will consist-of one: -

068437\6809515v26 4 5
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. one representatwe from the Four Seasons Hotel and Sean Jeffries on heha]f of 706 Mission.

(m) - 706 Mission shall use commercia]ly reasonable efforts fo seek such permits,
approvals, and agréemeits* (including, without limitation, any rigits-of-way and/or other third
_party consents of approvals) (collecttvely, “‘Approvals”) as may reasonably be nécessaryto
: nnplement the Stevenson Street Improvements (the- “Stevenson ‘Streét ADDrovals”)

(1v) In the event that the Stevenson Street Approva]s oF Stevenson Street Altemate

- Approvals (as defined in Section 4.E below) are obtained in accordance with Secnon 4.E below,,
706 Mission shall nnplement and thereafter maintain {or cause to be maintained by the Public -
Garage Qwner) the Stevenson Street Improvements or-the Stevenson: Street Alternate .
Improvements, as applicable, at.706 Mission’s sole cost as part of the development of the -
Project; provided that the Parties acknowledge that the Center Association will continue to fund
the cleaning of Stevenson Street following the completiéniof:the Stevenson Street Improvements .-

at approximately the current budget level of Slxty Eight Thousand Five Hundred and Fifty Six
‘ Dollars ($68 556 00) per year .

. E. Prohlblted Approvals

, 706 MlSSlOIL shall not seek any new Pro;ect approvals or any amendments to any .
ex1st1ng Pro;ect approvals that constitute a Proh1b1ted Approval as deﬁned in Secnon 3. A

. 3. OBLIGATIONS OF PETITIONERS
A Non Opposmon

Petitioners may partlmpate in the City’$ procéss for consideration of the .

. Stevenson Street Improvements, the Intersection Improvements, the Alternate Intersection
Improvements (as defined in Section 4.B below) and the Alternate Stevenson Street
Improvements (as defined‘in Section 4.E below). Notwrthstandmg the’ foregoing, Petitioners
shall niot themselves mdlvrdually Ob_]BCt or as members of any organization or entity (including
an umncorporated association) advocate that such organization or entity object, or, financially -
support any other party in objectmg, in any regulatory orlegal proceedmg (including without

limitation any administrative hearing or proceeding, administrative appeal, judicial challenge,

- referendumi, initiative, or moratorium that, if such moratorium were enacted, would have the
effect of delaying or prohibiting construction of the Intersection Improvements, the Alternate
Intersection Improvements, the Stevenson Street Improvements, the Alternate Stevenson Street

, Improvements, or the Project, or invalidating any existing or future approvals therefore)
(“Opposmon”) regarding the City’s.approval of the Intersection Improvements, the Alternate
Intersection Improvements, the Stevenson Street Improvements, the Alternate Steyenson Street
Improvements, or any existing or new Project ‘approvals or any amendments to any Project

. approvals that do not increase (a) the height of the Project above the héight autherized by the

existing City entitlements for thie Project; or (b) the contribution of thé Project to traffic on

Stevenson Street above the amount specified in the EIR (the approvals referenced in clanses (a)
and (b)-of this paragtaph, each a “Prohibited Approval”), For putposes:of-this Agreement,

* whether a new or amended Project approval increases the contribution of thé Project to traffic on

068437\6899515v26 6
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Stevenson Strget above the amount spécified in the EIR shall be concluswely determined by a
quahﬁed trafﬁc engineer mutually acceptable to the Parties using the same methodology as sed:
in the EIR, For purposes of this Agreement, Opposmon in any regulatory or legal proceedmg
that corisists of-aniy ; adimmstratwe appeal, Judrcxal challerige, réferéndum, or initiative is referred
to ais. “Spéeified Opposition,” and Oppositioti that is not Speolﬁed Opposmon isreferred tods
“General Onnosmon”. o 5

B. Stevenson Street Improvements

i Petmeners acknowledge arid: agree ‘that the Stevenson Street Improvements
contetriplated herein constitute an enhancement of;and replacement to, the Sfevenson Street
Upgrades contemplated by ithe PSA and:that 706 Mission’s performance ofits ‘obhgatlons
pursuant to Sections 2.D'and 4.E of this Agreement will satisfy 706 Mission’s ‘obligatiofis -
pursuant to Sectlon 8. 9(a) of the PSA and Sectlon 8. 9(c) of the PSA w1th respect to the
' Stevenson Street U‘pgrades '; ‘ f_ RERLCIN

PR . o .
N T oE PP SN PR VI YRV I YN
3 P R CE A LS ST [ AR gt

4 OBLIGATIONS OFALL‘PARTIES S N ARLA LIRS & I

- A, Vacatlon of Judgments and Dlsmlssal of Appeals . '
s P r i ": L ; i

Ce b NVrthm ﬁve (5) days afterthe Effeotrve Date of th15 Agreement,:Petmoners 706 ;
MlSSlOIL, and The Méxican Musenri sha]lfexecute and file Wlth the First:District Coutt of:Appeél
(i) joint motions in each Appeal under Code of Civil Procedure Section 128(a)(8)-and: Local Rule
4 of the First District Court of Appeal for stipulatéd yacation of the judgments in the. Ongmal .
Petition and the Map Petition anid-a regjiiest fordismissal of thie Appeals (the “Motrons”), and (11)
the: Foint Riile 4: Declaratlon, gach in. substannaﬂy the forifi attached hereto ias'Exhibit B, Clty
and Successor Agency agree that they will not oppose the Motions. n the &Vent:the Motiofsy 61 -
either of them, are denied, the partles to the Appeals shall nonetheless proceed w1th dismissal of
theAppeals R N , S

R

"‘-B Remedles e T

L. . Lo [ . s
<R, _:5- R “"'.‘...' :"1 37 S N y - '"' s [ A TS U Y

e i, (1) Any Penﬁloner that breaches its: obhganons pursuant to Section 3. A by P -

General @pposmon only shall nothe ,consrdered in default, under this- Agréement unless and o
- until: Respondents, or'any: ‘of them, prov1de notice of said: bredch to all Pétitidhers and. the :
breaohmg Petitioner fails. to cute said breach; mcludmgx w1thout hmltanon submltnng 10 aniy *
admrmstratwe agency a written dlsavowal of any:coffients madg in breach ofSection:3:A,
within- ﬁfteen (15)days: afteisaid notice. + Atiy Petitiongr that br‘eac'hes its ebhgatlons pursuant to :
Section'3; Aby any SpecrﬁedaOpposmon shiall be consrdered in defatlt under this' Agreement
upon the ocourrence of sa1d breach, withont an,y notlce or opportmnty to cure saJd breach
(11) The Owne g ’. ,Assomatlon shall not be consrdered to be in default ofth1s
Agreement based on;the conduet of anyof i its members that has riot beeri duly authonzed by S

ma]onty vote of the Owners Assoclatxon Board of Dxrectors

i

(111) The Partres agree that, due to the nature of thwsAgreement, the amount of
actual monetary damages sustamed by 706 Mission-in the event of default under th1s Agreernent .

)' BT . - :"-‘ : KR fran
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by Petmoners would be extremely d1fﬁcult to determme Therefore the Parttes agree to the
' fo]lowmg remedies: < . S : .
: . (é)' - Each Petmoner w111 take a]l actlons necessary to ¢ause dlsmlssal of
any appeals or cha]lenges filed by that Pentloner with any entity in violation of this Agreement
and

".(1) If any Petitioner is in default of this Agreement as a result of .
conduct in breach of the non-opposition obligation in Section 3.A by General Opposition only,
706 Mission shall be excused from makmg any further payments due to said Petitioner pursuant’

. to'Section 2 hereof. :

(2) It any Petmoner isin default of thrs Agreement asa result of
conduct in breach of the non-opposition obhgatlon in Section 3.A by any Specified Opposmon,
706 Mission shall be excused from makmg any further payments to any Party pursuant to
Sectlon 2 hereof. . ' :

(3) If any Pet1t10ner isin default of this Agreement as a result of
conduct.in breach of any obligation other than the non:opposition obligation in Section 3. A, 706
’ MlSSlOD shall ot be excused from makmg any further payments due to any Party pursuant to
Section 2 hereof and e 1 :
(c) 706 Mlssmn may seek damages from any Petmoner who isin - -
default of this Agreement. 706 Mission sha]l not seek damages from any Petitioner who is not in
default of this Agreement : . : -

(1V) The Parties agree that 1t would be extremely d1fﬁcu1t to determme the
amount of actual monetary damages that would be sustained by Petitioners in the event of a
default by 706 Mission as a result of conduct in breach of its obligations under Section 2.D(iv)
that consists of, after obtaining the Stevenson Street Approvals or Stevenson Street Alternate
Approvals, as applicable, not implementing the Stevenson Street Improvements or Alternate
Stevenson Street Improvements, as applicable, as part of the Project (each, a “Stevenson Street
Default”).. In the évent of an alleged Stevenson Street Defanilt, Petitioners: shall provide writter
potice to 706 Mission of such alleged defanlt and 706 Mission shall have thirty (30)-days to cure
such alleged default, or, in the event such alleged defaultis of a nature that it cannot Teasonably
be cured in thirty (30) days, 706 Mission shall' have thirty (30) days-to commerice the ctire and
thereafter diligently pursue the cure to completion (the “Cure Périod”). In the event that 706
Mission fails to cure such alleged default durmg the Cure Period, and a court 6f competent .
. jurisdiction determines that 706 Mission has committed an uncured Stevenson Street Default,
then 706 Mission shall pay to the Owners Association; as liquidated damages, and as the
exclusive remedy for such default the sum of Five Million Dollats ($5 000, 000 OO)

(v) ~ TheParties agree that, except as otherwme provrded in this SCCHOH 4B,
any remedies stated above shall'not be the Parties’ exclusive remedies and the Parties shall be

entitled to all-other remedies at law or'in equiity and the exercise of any one or more of those
remedies shall not constitute a waiver or election with respect to any other available remedy.

068437\6899515v26 . 8
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i C. Intersectlon Improvements o E B

(). - Petmoners, 706 M1ssron, and the Successor Agency shall cooperate o,
secure MTA approval of the Intersection: Improvements Tf the MTA dogs hot: approve t the ... -
Intersection Improvements within one (1) year after the Effective Daté ofithis Agreement, then .
within thirty (30) days thereafter, 706 Mission, the Owners Association, and the Friends of
" Yerba Buena (the “Intersecnon Conferring Parties”) shall meet and confer to discuss whether to .
- continue efforts to seclre stich approval and, if xigt, Wwhether to) piltSue altefnate irhprovements
(the “Altefnate Intersecnon hnnrovements”) reasonably acceptable to the Iftersection Conferring
Parties. At the conclusion: of the thirty (30)- day petiod, the Iitersection Conferrmg Parties shall .
provide written notice.to'the" ‘City. (the “Intersectlon Tmprovemeit Notice”), exeeitted on behalf of
each of the Intersection Conféfting Parties, requestmg that the City' eithiers Ca) continve pursuit -
of the Intersection Improvements (“Intersecnon Option A™); (b) ceasé puisiit ofithe Intersection
Improvements and commence pursmt of the Altemate Intersection Improvements provided that
such Alferiiate. Intersectron Improvements ite reasonably acceptable to the Gity: (“Intersecnon
Optron B”), ef (c) ceéase. pursmt of the Intersecnon Impr‘ovements and: fiot pursug! any"altemate -
1mprovements (“Intersectlon @pnon C”) Tii-fhe tasé'of Intersectlon Opnons AlorB; Petlttoners,
706 Misksion; dand'the Sucdéssor Agency shafll cooperate 'to sécure MTA: ‘approval of the: -
, Intersectlon ‘Improvements ‘orithe Altemate Intersecnon Improvements, as apphcable untlI the o o
earher of M’I’A approval or. two (2)( years follovvlﬁg” the Eﬁ’ecnve Date Ve { . j‘- 2 ,‘ L SN

it ’ R

e et

(n) In the event that, the Intersecnon Conferrmg Partles e1ther (a) select
Intersectlon Opnon Cabove‘ ‘or(b); select Intersection. Option A%or B:dbove, but MT. A has ot
approved the, Interseotron Improvements or-Alternate, Intersectton Improvements; as apphcable,
within two. (2) yéar; ftefithé Effective Date, then (y)the; C1ty shallimmediately refund any -

unexpended«porhon of the Intersection: ImprovementsFundmg 10706 Mission, and (z) the Parnes o

shall have no furthérobligations pursuantthecnon 1.A or thrs Secnon4 o o e A

D ! ‘MutualRelease FERE N I 3 ,-.‘t;fﬂ*,'. AN ~§‘ i
i (1) Y As of the Eﬁfecnve Date, except for the obhgatxons prov;dedmthrsx T
Agreement, Petitioners, 706 Mission, The Mexican Museum, and-the Ceénter Assocratlon each, s,
on behalf of themselves and each-Of thelr respecnve SUceessors, heirs, assigns; agents
employees .Tepresentatives, partners, officers, ilrectors shareholders,,members, managers, Jomt
venturers, subsidiaries, Parents, receivers, tristees, beneﬁcranes, afﬁhates, attorneys and. . .
persons and ent1t1es holding beneficial interests (collectively, the ¢ “Releasmg Parties ”), do hereby
uncondmonally release, remise, acqmt, anid, forever discharge 2 a11 other Partiés;and each of their -
. respectrve SUCCESSOLS, he1rs, assigns, agents employees representatJVes, partners,xofﬁcersk
directors, shareholders, members, managers, joint venttirers; subsidiaries; parents, Teceivers; .
‘trustees, beneﬁeranes, aﬂillates and persons and entities holdmg benéficial interests
(collectively; the ‘Released Partres”),from any and all claims, demands, injuries; actions, causes
of acfion, either at law or in equify or of any kind, nature or descnptlon, whether presently ‘
known or unknown and whether presently existent or nonexistent, which such Releasmg Party
has had or now has or may in the future have against any Relessed Party arising out of, of based
upon the subject matter of, or relating to, dlrectly or indirectly, the Project, the Original Petition,
the Mép Petition; the Petition for Writ of Mandate known as Appellate Case No A142811 the
Appeals or the hegotiation of this Agreement N W
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: Walver of Civil Code Section 1542. The Releasmg Parties agree that the felease
contamed in this Agreement extends to all claims of any kind or nature, whether kriown or
unknown, suspected or unsuspected, and in that regard edch Releasing Party acknowledges that’
. each has read, been advised by counsel concérning, and considefed and tnderstands the full

. natute, extent- and 1mport of the pr0v131ons of Secuon 1542 of the C1v11 Code of Cahforma,
wh1ch reads as follows: . ° Do ’

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR ‘SUSPECT: -

* TO EXIST IN HIS OR HER FAVOR-AT THE TIME-OF - .
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM - .
OR HER MUST HAVE MATERIALLY AFFECTED HIS OR .
HER SET'ILEN[ENT WITH THE DEBTOR

. All Releasing Parties further declare that they each- knowmgly and willingly enter
into this Agreement notwithstanding the provisions of Section 1542. Upon the advice of
counsel; each Releasing Party, except for the obligations prov1ded in this Agreement, waives and
relmqu.lshes, now and forever, any and all rights ithas or may.have under Section 1542 to the
fullest extent allowed by law. Each Releasing Party agrees and represents that it fully - .
.understands the statutory language of Civil:Code Section 1542 and with this understanding, -
. nevertheless, elects to and does assume all risks for Tights, claims, demands, obligafions, canses
of action or liabilities, known or unknown, heretofore and hereafter arising with the subject
- matter of this Agreement, Each Releasing Party hereby expressly, knowingly, and voluntarily,
except for the obligations provided in this Agreement; waives and relinquishes any and aH rights
and benefits that each may have under California Civil Code Section 1542 with respect to the

" Project, the Original Petition, the Map Petition, the Petition for Writ of Mandateknown as . - -
~ Appellate Case No. A142811, the ‘Appeals, or the hegotiation of th.lS Agreement.

(ii)  As of the Effective Date, except for the obligations provided in this

Agreement, the City and Successor Agency each, on behalf of themselves and each of their
respective officials, assigns, agents, employees, representatives, officers, attorneys, and persons -
and entities- holding beneficial interests do hereby unconditionally telease, remise, acquit, and:
forever discharge the Petitioners and each of their fespective successors, heirs, assigns, attorneys,
agents, employees, represéntatives, partners, officers;, duectors, shareholdérs, members,
managers, joint venturers, siubsidiaries, parents, receivers, trustees, beneﬁc1ar1es afﬁhates and
persons and entities holding beneficial interests; from any and all claims, demands, injuries,
.actionis, canses of action, either at law or in equity or of any kind, nature or description, whether

. presently known or unknown and whether presently existent or nonexistent, which the City or |
Successor Agency has had or now has against any Petitioner arising out of or based upon the -
Original Petition, the Map Petition, the Petition for Writ of Mandate known as Appellate Case -
No. A142811, the Appeals, the administrative proceedings leadmg up to those petitions and
appeals, or the negouatxon of thls Agreement

’ E. Stevenson Street Improvements

@ Petitioners, 706 Mission, and the Successor Agency shall cooperate to
s’ecure. the Stevenson Street Approvals and, if applicable, the Stevenson Street Alternate
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Approyvals (as deﬁned below). Inthe: event that the. Stevenson Street Approvals dre not obtained
within one (1) year after the Effectlve Date; thefiwithin thirty (30) days thereafter, 706 Mission,
the Owners. Assomamon, the Fnends of Yerba Buena, the Clty, and.the Successor Agency (the’. .
“‘Stevenson Street Confernng Parnes”) shall- meet‘and confér in-good: faith to identify additional
improvements or services in connection with the development of the Project of equivalent cost'to
706 Mission that will replicate the public benefit that cannot be achieved to the. greatest extent
possible (the “Alternate Stevenson Street Inprovements”). At the conclusion 6f the thirty (30)

" day period, the Stevenson Street. Conferring, Parues shall agree in wntmg to either (a) cease
pursiit: “of the. Stevenson Street Improvements anid commence pursult of thié Altérhate Stevenson
Street ] Improvements (“Stevenson Stiget Option-A”) of (b) céase piirsuit of the:Stevetison Stéet -
Improvements and not pursue any alternate improvements (“Stevenson Street Ootlon B”). In the
event that the Stevenson Streét Conferring Parties agree to Stevenson Strest Op’aon A, 706
Mission shall use commercially reasonable efforts to seek such Approvals as may be necessary
to lmplement the Altemate Stevenson Street Improvements (the “Stevenson Street Alternate
Approvals”) until e earher of recelpt ‘of the Sfevenson Street Alternate Approva]s or two (2)
years following the Effectwe Date. Cy e i

‘ (n) In the event that the Stevenson Street Conferring Parties (a) agree to
Stevenson Street Optlon B as prov1ded above, or (b) agree to Stevenson Street Optlon Aas
provided above, but the’ Stevenson Street Alternate Approvals have not been obtained within two
(2) years after the Effective Date, or (c) fail to agree to either Stevenson,  Street Option A or B as
prov1ded above, then (y) within ten (10) days after (i) the agreement on Stevenson Street Option

‘B in the case of Stevenson Street: Opnon B, of-(ii) the date that is-two. (2) yeats after the Effective

Date in the ease of Stevenson Str;eet Opnon A, or(iii) the conclusien-of the: thirty (30) day period
without agresment on ejither Stevenson Street Option A or B, 706 Mission shall pay to the .
Owners Asspgiation the amount-of Five Mllhon Dollars ($5 ;000,000. OO) and: (2):the Partles shal] -

- have no further gbligations; puxsuant fo Sectton 2.D ofi this Agreement or thlS Section' 4: E

5. GENERALPROVISIONS I e e '.r's
AL EffectlveDate Pt .33,:. . ,l e .'~.": . .

i

The date on Wthh the last of the followmg occurs 1s the “Effecnve Date” —
execution by Petmoners Real Parnes and the Center Assomatxon, and approval and exegution
by the Successor Agency and Clty of this Agreement Petitioners’ and 706 Missions? offer to ;

"enter into this Agreement by executing it will expire if the City and the Successor Agency have

not approved and execited this Agreement by OCtober 22,2016.. .0 a0 L sf
g ;,,Bt ¢ No:Admission of Liability - - Lot it g

This Agreement, mcludmg ‘the release contamed herem, reﬂects the settlement of
denied and contested claims. Nothing contained hereiri is; or shall be construed'tc be, an. A
admission by any Party of liability, of any kind, to any other Party. :
) . o B .

- C. Waxver

Unless otherwise expressly provided in thls Agreement no waiver by a Party of
any provision hereof shall be deemed to have been made unless expressed in writing and signed
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by such Party. No delay or omission in the exercise:of any right or remedyaccruing to either
Party upon ariy breach under this Agreement shall impair such right or remedy or be construed as
a waiver of any such breach theretofore or thereafter occiirring: .The waiver by a Party of any
breach of any term, covenant or.condition herein stated shall not be deemed to be a waiver of any
other term, covenant or condition: -

D. Entxre Agreement

This instrument contains the entire agreement between the Parnes and all. pnor
wntten or oral negotiations, discussions, understandings, and agreements are merged herein.

E B Headmgs

. The section-and other headings of this Agreement are for convenience of
reference only and shall be disregarded in the interpretation of this Agreement. -

F.  Applicable Law
This Agreement shall be constried according to the laws of the State of
- California. s :

1

G. Junsdxctlon

The Parnes consent to the jurisdiction of the courts of the State of Cahforma to
resolve any dispute regarding this Agreement. In mutual: recognition of the fact that this
Agreement is to be performed in the City and County of San Francisco, California, the Parties
agree that in the event any ¢ivil action is commenced regarding this Agreeiient, San Francisco
County, California, is the proper venue for the commencenient and trial of such action.

H. Attorneys’ Fees

If any Party commences an action against another Party or a dispute arises under
this Agreement, the prevailing Party shall be entitled to recover from the other reasonable
attorneys’ fees and costs. For purposes hereof, reasonable attorneys’ fees of the Successor
Agency and the City shall be based on the fees regularly charged by private attorneys in San
Francisco w1th comparable expenence

L Binding on Successors

This Agreement shall be binding upon and inure to the bengfit of the Parnes and
their respective heirs, representanves, successors and assigns.

- J." Joint and Several Obligations
The obligations of Petitioners shall be joint and several.

K.  No Third Party Beneficiaries
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Cagata

beneﬁc1ar1esr- BTSSR X el : T

“events, cxrcumstances,

effect a dismissal of such demand or cause of acnon Gy et i

Th1s Agreement is made and entered into for, the sole: protectlon atid benefit of the -

i Parties and their successors and assigns. No other persen shall have or acqulre any nght or

action based upon any prov1s1ons of thrs Agreement. There-afe no mtended tthd party

* . e T . . . . I §
. o . . PP . 1 .
! e e - . N L. i ok

' L. - InformedDeclsmn - ’ . . o l

Each Party represents and warrants to all other Parties that they have had the

advice of counsel of their own ¢hoosing in the negotrauons for, and the preparatlon of, this

Agreemeiit and have fead afid tinderstand thie cotltesits of this Agreement and its legal effect.
Each Party has i conducted ity owr fachial inivestigation; isnot relymg on ‘any: otherParty tand -

" assurnes the tisk that there are materidluniknown facts: -or that ficts 4fe other thart:45 1§ presumed

The Parties further acknowledge that they are aware that they may hereafter dlscover matérial
facts in addition to or different from those which they now know or believe fo bé true with-
respect to the subject matter of this Agreement, and further acknowledge that there may be future
0ccurrences matenally d1ffe ent from those they’know or. believe hkely .
el ’t"r mto and be bound by this’ Agreement. o

to occur, but that 1t is thexr mtentron to

M.‘ AgreementasDefenSe o - '
§ o " z..‘.‘.,! F TR IUC P S :"" : PR S I

" In connection with any demand or cause of acnon related 10 .a matter released
herein, this Agreement may be pleaded as a défénse by any Party hereto and shall operate to

N. ‘Cooperatroanurther AssuranceS“ o

documents, as any Party may reasonably requlre in order to carry out the mtent and purpose of
this Agreement. :

K

0. Jothreparatlon A ten

ThlS Settlement Agreement shall be deemed to have been Jomtly prepared ‘by the
Parties, and shall not be construed agamst any Party in the. event of any clalmed uncertamly or

ambiguity.

SR ..4;.”:;»._. ‘:a._"f

P . Warranty of Authority‘ . L TREE

o I T S T

o

The Parties, and each of them, represent and warrant to the other Partles hereto
that the individual signatories to this Agreement have anthority to execute this Agreement and to
release claims as outlined by this Agreement, on behalf of themselves and the éntities on Wwhosé
behalf they purport to act, and have obtained all necessary Board‘ of Supervisors’, ‘Successor
Agency Commission’s, board of diréctors’, members’, partners’ & other approvals: Owners
Association and Friends of Yerba Buena further agree to provide 706 MlSSlon, concurrently with
execution of this Agreement, a copy of the executed resolutions of their respectlve E*xecutwe

Committees approving this Agreement.
f
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Q No Prior Assignments

The Pa.rtles hereto represent and warrant that théy have not heretofore a331gned or.

.. transferred or purported to assign or transfer, to any other person, entity, association, corporation,

or firm whatsoever, any claim, debt, habﬂlty, demand, obhga‘non, expense action or causes of
acnon herein released. S

R. - Counterparts

~ This Agreernent may be eXecnted in one or more counterpaﬁs', and all the
counterparts shall constitute but one and the same :agreement, noththstandmg that :all Parties
hereto are not signatories to the same or original counterpart

: S. Notlces

All ‘notices required under this Agreement must be in wntlng, and may be glven ,
either personally orby overmght dehvery by nanonally recognized overmght courier serv1ce
Any Party hereto may at any time, by giving ten (10) days’ witten notice to the other Parties
hereto, de51gnate any other person or address in substitution of the address to which such notice
shall be given. Such notices shall be-given to the Parties at their addresses set forth below:

PETITIONERS

765 MARKET STREET RES]DENTIAL OWNERS ASSOCMTION
765 Market Street Residential Owners Assocrauon
ATTN: John. Combs
. 765 Market Street, 6" Floor = |

San Francisco, CA 94103 .. .. -

FRIENDS OF YERBA BUENA

c¢/oJil Dodd

Manatt, Phelps & Phﬂhps, LLp

One Embarcadero Center, 30% Floor

San Francisco, CA 94111

Paul Sedway - ‘ ' . -
Four Seasons Private Residences ' :

765 Market Street, Apt. 26G

San Prancisco, CA 94103

Ron Wornick .
Four Seasons Private Residences
765 Market Street, Apt. 25A .

- SanFraricisco, CA 94103

. Matthew S.choenl:)ergg :
c/o Jill Dodd
Manatt, Phelps & Phillips, LLP
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One Embarcadero Center, 30" Floor
San F'ranciscq, CA 94111

Joe Fang

Four Seasons Private Residences S
765 Market Street, Apt. PHIA B
San Francisco, CA 94103 . S

G

Margaret Liu Collins

.FogrSe;asons anateReSIdences T A S Tt S S

765 Market Stieet, Apt. 31A P T AR O
San Francisco, CA 94103 R R E , AN

All notices sent to any Petitioner must also sunultaneously be sent to:.
c/oJillDodd - : ‘ RECTEEET
Manatt, Phelps & Phillips, LLP ' ' R ' -
One Embarcadero Center, 30" Floor -« ..y v oo, g
San Francisco, CA 94111 L T et

Peter Sandmann, Esq. . ey
Tesler & Sandmant - -' T

. 38 Miller Avenue, No. 128
Mill Valley, CA 94941

Law Offices ofThomasN Llppe APC S N T
201 Mission Street, 12™ Floor B S AP
San Francisco, CA 94105 - ' BT I U A
- 706 MISSION B LR e an

CHY ' .. : o ,} o 5‘ o

San Francisco City Attomey s Office '

Attention: Land Use : CApr b T
1 Dr. Carlton B. Goodlett Place, Room 234 : C The

San Francisco, CA, 94102 L TSP

SUCCESSORAGENCY ' . e .;-';;
General Counsel ' ' =
Stccessor Agency to thie San Francisco Redevclopmcnt Agency
Oneé South Van Ness Avenue o

.. - FifthBlogr 4 .\ & .. T T T TR ST IR Bt
, SanF:anmsco,CA 94103 RO S TR

f

w

3 f 3 -_"l

706MISSION C ' i fen e s
_ Mr. Sean Jeffries e
" Millennium Partners I

735 Market Stieet, 3 Floor '

San Francisco, CA 94103
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With a copy to:

Andrew Sabey

Cox, Castle & Nicholson LLP
50 California Street, 32nd Floor
San Francisco, CA 94111

CENTER ASSOCIATiON'

Four Seasons Hotel San Franmsco/The Mﬂlenmum Market Street Center Assoc1at10n
c/o Bryan Ruch (Chief Financial Officer) '

" 735 Market Street, 6th Floor -
San Francisco, CA 94103

With a copy to:

The Millennium Market Street Center Association
c/o Sean Jeffries (President) ~

735 Market Street, Suite 302

San Francisco, CA 94103

" THE MEXICAN MUSEUME,
Arnidrew M. Kluger
Chair of the Board of Directors -

Ft. Mason Center, Building D
San Francisco, CA 94123 .

With a copy to:

Victo: M. Marquez
General Counsel

The Marquez Law Group’

20 California Street, 7% Floor
San Francisco, CA 94111

"T. Severability -
In the event, ,any of the provismns of this Settlement Agreement are deemed to be
. invalid or unenforceable, those provisions shall be severable from the remainder of the
Settlement Agreement and sha]l not cause the mvahdlty or unenforceability of the balance of the
Settlement Agreement. :

(Signatures on Next Page)
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IN WITNESS THEREOF the undersxgned have executed this SEI'I'LEMENT AGREEMENT
as of the dates hereafter appeanng

PETITIONERS:

© 765 MARKET S'I'REET RES]DENfI'IAL OWNERS ASSOCLATION
a California nonprofit corporation :
By :
Its:
" Date:

FRIENDS OF YERBABUENA, . ..., .. " .-
a California nonprofit mutual benefit coiporation”

By | e
Its: ;
Date:

Padl'Se&wéy - . ' 20k
Date: . . i Ces - - [ . e e

Ron Womick : ETIRERE

‘Matthew Schoenberg B PRAANS

%‘ip

plf

Joe Fang
Date .

Margaret Colhns
Date:

WSM[S@ 17

. wh
-+
-9



"IN WITNESS THEREOF the underslgned have executed this SE’ITLEMENT AGREEMENT
asofﬁxedateshereafterappeanng ‘ N

PETITIONERS.
765 MARKET STREET RES]DENTLAL OWNERS ASSOCIATION
a California nonproﬁt corpomtxon
A‘By

FRIENDS OF YERBA BUENA, S
a California nonprofit mutnal benefit corporation =
By . . v v
Its:
Date: _

Pagl Sedway =
Date: -

Ron Womick
Date: _

Matthew Schoenberg
Dtz _

Joe Fang
Date:

Collins
Date ‘5'/ v Jrs”
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IN WITNESS THERE(DF “the nndersxgned have executedﬂns SET.TLEMENT AGREEMENT
asofﬂmdatwhereafterappeanng ) [ :

PETITIONERS: - - L

" 765 MARKET S’I‘REET RESIDENTIAL: OWNERS ASSOCIATION,
a Cahfomla nonproﬁt coxporatmn : A "

! . By . .
Its; _ i v. . .' -
Date: — : C.
FRIENDSOFYERBABUENA, ' R U
. aCahformanonproﬁtmumalbencﬁtcorporauon T T
By __ . . C . '
Its: _

Ron Womick o P o RN N
Date: . R R CAT T

Matthew Schoenberg - A B I

i . JoeFang . . ]

MﬂrgarétColﬁns : ) . ,’ B I

OeBATRIBISE - , 17

—

-3

7
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IN WITNESS 'I‘HEREOF the undemlgned have executed this SE’I'I'LEMENT AGREEMENT -
as of the dates hereafter appearing . '

PETITIONERS

765 MARKET STREET RESIDENTIAL OWNERS ASSOCIATION

a California nonprofit corporation

By

Its:
. Date: _

FRIENDS OF YERBA BUENA, -
a Califomia nonprofit mutual benefit corporation
By o

Tts:
Date:

Paul Sedway

2.‘@.; %Q
g:;.‘%c. ( QG(I

7

Matthew Schoenberg
Date:

Joe Fang-
Date:

Margaret Collins
Date:
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IN WITNESS THEREOF, the underslgned havye executed this SETTIBMENT AGREEMENT.
as of the dates hereafter appeaung s

PETITIONERS:

765 MARKET STREET RESIDENTIAL OWNERS ASSOCIATION
aCahfomxanonpmﬁtcorpomuon oy

By _. ' . '

‘s Jedot”

Da,tt;: _ 1'7-—-/1 S

FRIENDS OF YERBA BUENA, O
a California nonprofit mutual benéfit corporatlon ot Lo .

Its: ; Loy
Date: S D

Paul Sedway
Date; ___.

Matthew Schoenberg N
Date - : T

Joe Fang
Date:

Margaret Collins ' ST
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]N WITNESS THEREOF the undemlgned have exectited this SEI'I'I.EMENT AGREEMENT '

© asof the dates hereaftet appearing
PETITIONERS‘

765 MARKET STREET RESIDENTLAL OWNERS ASSOCIA’I’ION
a California nonprofit corporation

By . A
Date: ’ -

FRIENDS OF YERBA BUENA,
a California nonprofit mutual benefit coj

Paul Sedway
Date:

Ron Womick
Date:

Matthew: Schoenbe }/ /
Date: AR

Joe Fang .
. Date: __.

Margaret Collins -
* Date:
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ASTO FORM;
By: 2 (- ,

Petér Sandmain, Esq.
Teslér & Sandmann

38 Miller Avenue, No. 128
Mill Valley, CA 94941

' Counsel for 765 MARKET STREET RESIDENTIAL OWNERS ASSOCIATION -

: By: - . . . e
Thomas N. Lippe, Esq. S
Law Offices of Thomas N. Lippe, APC S T
201 Mission Strect, 12" Floor R
San Francisco, CA 94105 : e T

Counsel for Petitioners ’ S
SUCCESSOR AGENCY:

By:

Tiffany Bohee
Executive Director

- Date:

APPROVED AS TO FORM:

f-." General Counsel

CITY and COUNTY OF SAN FRANCISCO:

By:

* Mohammed Nuru | . . . - .
Director of Public Works sl st
Date: ___ RN
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APFROVED AS TO FORM:

By:

Peter Sandmann, Esq.
Tesler & Sandmann

38 Miller Avenue, No. 128
Mill Valley, CA 94941

- Counsel for 765 MARK] STREE’I' RESIDBNT,!AL OWNERS ASSOCIATION

By, — 7 4 C/ﬁ/z’/ (Z//>
Thomas N. Lippe, Esq.# 7
Law Offices of ThomasN Lippe, APC ‘
201 Mission Street, 12™ Floor o ;' Ce
San Prancisco, CA 94105 . o

. Counsel for Petitiohers_

SUCCESSOR AGENCY:

By:

T!ffany Bohee
Executive Director

Date:

APPROVED AS TO FORM:

. General Counsel

CITY and COUNTY OF SAN FRANCISCO:

By:

Mobammed Num
- Director of Public Works
Date:

053437\6899515v26 18

151



APPROVED.AS TO FORM: ' © ¢ . [
By: |

Peter Sandmann, Esq.

Tesler & Sandmann N '

38 Miller Avenue, No. 128 - C et L :
Mill Valley, CA 94941 _ A N

Counsel for 765 MARKET STREET RESIDENTIAL OWNERS ASSOCIATION

Thomas N. Lippe, Esq. T T
Law Offices of Thomas N. Lippe, APC

201 Mission Street,. 12" Floor

San Francisco, CA 94105

Counsel for Petitioners

' SUCCESSOR AGENCY:

By: __-
' Tiffany Bohee
Executive Director
Date: ' :

APPROVED AS TO FORM:

General Counsel

Mé ammPHNuru |

- Director of Pub ig?forks
Date: . /2 ’i / .

By

06B437\6899515v26 ‘ 18
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APPROVED AS TO FORM:

7" RobbKapla .
Deputy City Attorney

706 MISSION STREET CO LLC,
a Delaware limited liability company

By: _

" Sean M. Jeffries

. Title: Vice President
‘Date: _

- THE MEXICAN MUSEUM:

" By: _
Name:

Title: Chair of the Board of Directors
Date:

', THE M]LLENNIUM MARKET STREET CENTER ASSOCIATION s
A California nonprofit mutual benefit corporation

. ‘By:
Name:

Title:
" Date:

(068437\6R99515v26 19
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BY

Blugrais asslsted Ihilng - 12:48:02 pm.

706 MISSION STREET CO LLC,

& Delaware limited lability company .

By:

éaan M. Jeffiries
Title: Vice Presulent
Data

-m MEXICAN MUSEUM:

Title: Chair Bffhe og!.ofDxrectors
Date: 13y RS

THE MILLENNIUM MARKET STREET CENTER ASSOCIATION,

‘_A Cnlifarnin nonproﬁt mutual benefit corporation

Nama‘

Title:

Date' )
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APPROVED AS TO FORM:

Robb Kapla
. Deputy City Attomey

706 MISSION STREET CO LLC,

: SeanM.JefEnes : U
Title: Vice President — -

Date: %N Wt

THE MEXICAN MUSEUM:

By:

Name:

Tltlc Chair of thc Board of Directors

.Date: __.

THE MILLENNIUM MARKET STREET CENTER ASSOCIATION,
A Cahforma nonprofit mutua eneﬁt corporatwn
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