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FILE NO. 160068 

AMENDED IN COMMITTEE 
2/10/16 

RESOLUTION NO. 

[Paratransit Broker Agreement Amendment - Transdev Services, Inc. - Not to Exceed 
$125,443,773] 

Resolution approving Amendment No. 6 to the Paratransit Broker Agreement with 

Transdev Services, Inc., to continue providing paratransit broker services to administer 

the City's Paratransit Program, and increase the amount of the contract by $6,844,063, 

to a total amount not to exceed $125,443,773 for the term of April 1, 2010, through June 

30, 2016. 

9 WHEREAS, After approval by the San Francisco Municipal Transportat,ion Agency 

10 (SFMTA) Board of Directors (Resolution No. 09-201, passed December 1, 2009) and the 

11 Board of Supervisors (Resolution No. 32-10, adopted January 26, 2010), the City entered into 

. 12 an agreement (Agreement) with Veolia Transportation Inc. (now known as Transdev Services 

13 Inc.) (Contractor) to provide paratransit broker services to administer the City's Paratransit 

14 Program, in an amount not to exceed $118,599,710, and for a term beginning April ·1, 2010, 

15 and ending June 30, 2015, with an option to extend the Agreement for an additional five 

16 years; and 

17 WHEREAS, On April 1, 2010, the parties executed Amendment No. 1 to the 

18 Agreement, in which the Contractor agreed to participate in the SFMTA's deficit reduction 

19 program by reducing specified administrative expenses under the Agreement by three 

20 percent; and 

21 · WHEREAS, Oh June 1, 2011, the parties executed Amendment No. 2 to the 

22 Agreement, for the City to lease to Contractor one accessible hybrid van for the Paratransit 

23 Program, to be used to test the hybrid technology in San Francisco's operating environment; 

24 and 

25 
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1 WHEREAS, On May 31, 2012, the parties executed Amendment No. 3 to the 

2 Agreement, for the City to lease to Contractor 26 additional accessible vans for use in the 

3 Paratransit Program and to revise Agreement's incentive/disincentive pla11; and 

4 WHEREAS, On August 29, 2014, the parties executed Amendment No. 4 to the 

5 Agreement, to a Bow the Contractor to take over transportation service provider responsibilities 

6 through the duration of the Agreement due to the loss of a service provider, and to lease 35 

7 additional accessible vehicles to the Contractor; and 

8 WHEREAS, On June 12, 2015, the parties executed Amendment No. 5 to the 

9 Agreement, to extend it for one year, through June 30, 2016; and 

10 WHEREAS, There is insufficient funding in the Agreement to cover all projected costs 

11 of the Broker through the end of the term; and 

12 WHEREAS, The proposed Amendment No. 6 to the Agreement would provide an 

13 additional $8,200,000 in contracting authority, which should cover all projected expenses 

14 through June 30, 2016; and 

15 WHEREAS, The Agreement and subsequent contract amendments, including 

16 Amendment No. 6, are on file with the Clerk of the Board of Supervisors in File No. 160068, 

17 which is declared to be a part of this resolution as if set forth fully herein; and 

18 WHEREAS, On January 5, 2016, the SFMTA Board of Directors passed Resolution 

19 No. 16-004, approving Amendment No. 6 to the City's Paratransit Broker Agreement with 

20 Transdev Services Inc., increasing the total amount of the contract by $8,200,000, to a sum 

21 not to exceed $126,799,710; and 

22 · WHEREAS, The SFMTA determined, and the Board of Supervisors concurs, that the 

23 proposed Amendment No. 6 does not constitute a project under the California Environmental 

24 Quality Act (CEQA) pursuant to CEQA Guidelines, Section 15060(c), because the actions 

..,5 would not result in a direct physical change in the environment, or a reasonably foreseeable 
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1 indirect physical change in the environment; now, therefore, be it 

2 RESOLVED, That the Board of Supervisors approves Amendment No. 6 to the 

3 Paratransit Broker Agreement with Transdev Services Inc., to increase the total amount of the 

4 contract by $6,844,063, to a sum not to exceed $125,443,773; and, be it 

5 FURTHER RESOLVED, That within 30 days of Amendment No. 6 being fully executed 

6 by all parties, the final document shall be provided to the Clerk of the Board for inclusion in the 

7 official file. 
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BUDGET AND FINANCE COMMITIEE MEETING FEBRUARY 10, 2016 

Department: 
Municipal Transportation Agency (MTA) 

Legislative Objectives 

The proposed ·resolution would approve Amendment No. 6 to the agreement between the SFMTA 
and Transdev for the provision of paratransit brokerage services, increasing the total not-to-exceed 
amount of the agreement by $8,200,000, from $118,599,710 to $126,799,710. The term of the 
agreement would remain the same as established in Amendment No. 5, through June 30, 2016. 

Key Points 

• The San Francisco Paratransit Program, administered by the San Francisco Municipal 
Transportation Agency (SFMTA), provides van and taxi services to people with disabilities, who 
are unable to independently use other forms of public transit. 

• The Board of Supervisors approved an agreement in 2010 between the SFMTA and Veolia 
Tran~portation Services, now known as Transdev Services (Transdev), to provide paratransit 
broker services for five years and three. months, through June 30, 2015. The agreement has 
been amended five times prior to the proposed Amendment No. 6. 

• ·At the end of the original agreement term, $18,354, 786 of the $118,599, 710 agreement not-to­
exceed amount remained, which SFMTA determined was sufficient to fund the extension of the 
agreement by one year. Amendment No. 5 extended the agreement for one year, through June 
30, 2016 with the same not-to-exceed amount of $118,599,710. 

• SFMTA recently determined that 9n additional $8,200,000 in contracting authority is needed to 
fully cover projected expenditures through June 30, 2016. 

Fiscai Impact 

• Total projected expenditures through Fiscal Year (FY) 2015-16, from July 1, 2015 through June 
30, 2016, including a contingency, are $125,443, 773, which is $6,844,063 more than the existing 
agreement not-to-exceed amount of $118,599,710. 

• The proposed resolution should be amended to reduce the increase in the agreement amount 
by $1,355,937 from the requested amount of $8,200,000 to $6,844,063, and reduce the total 
requested agreement not-to-exceed amount by $1,355,937 from $126,799,710 to 
$i25,443,773. 

Recommendations 

• Amend the proposed ·resolution to reduce the requested increase in the agreement amount by 
$1,355,937 from $8,200,000 to $6,844,063, and reduce the total requested agreement not-to­
exceed amount by $1,355,937 from $126, 799, 710 to $125,443, 773. 

• Approve the proposed resolution, as amended. 

SAN FRANCISCO BOARD OF SUPERVISORS 
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BUDGET AND FINANCE COMMITTEE MEETING FEBRUARY 10, 2016 

MANDATE STATEMENT 

City Charter Section 9.118(b) states that any contract .entered into by a department, board or 
commission that (1) has a term of more than ten years, (2) requires expenditures of $10 million 
or more, or (3) requires a modification of more than $500,000 is subject to Board of Supervisors 
approval. 

BACKGROUND 

The San Francisco Paratransit Program, administered by the San Francisco Municipal 
Transportation Agency (SFMTA}, provides van and. taxi services to people with disabilities, who 
are unable to independently use other forms of public transit. The services are provided free to 
eligible residents, in accordance with the Americans with Disabilities Act (ADA). To provide 
these services, SFMTA contracts with a paratransit broker who manages the program, inciuding 
all subcontracting with paratransit service providers. 

Based on a competitive process, the Board of Supervisors approved an agreement (File 09-
1439} in 2010 between the SFMTA and Veolia Transportation Services, now known as Transdev 
Services (Transdev), to provide paratransit broker services. The term of the agreement was for 
five years and three months, from April 1, 2010 through June 30, 2015, with one five-year 
option to extend through June 30, 2020. The total not to exceed amount of the agreement was 
$118,599, 710 for the initial five year and three month period. 

The agreement between SFMTA and Transdev was amended four times between April 2010 
and June 2015, including a reduction in Transdev's administrative expenses, expanded 
responsibilities, and the authorization for the City to lease additional accessible vans to 
Transdev to carry out the paratransit program, among others. None of these amendments 
were subject to Board of Supervisors approval. 

The fifth amendment to the agreement extended the term by one year from July 1, 2015 
through June 30, 2016. Upon termination of the original five-year agreement term, both parties 
did not wish to exercise the option to extend for five years. However, $18,354, 786 of the 
$118,599, 710 agreement not-to-exceed amount remained, which .SFMTA determined was 
sufficient to extend the agreement by one year. 

SFMTA recently determined that an additional $8,200,000 in contracting authority is needed to 
fully cover projected expenditures through June 30, 2016. The SFMTA Board of· Directors 
adopted a resol.ution to approve Amendment No. 6 to the agreement between SFMTA and 
Transdev on January 5, 2016. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE COMMITTEE MEETING FEBRUARY 10, 2016 

DETAILS OF PROPOSED LEGISLATION 

The proposed resolution would approve Amendment No. 6 to the agreement between the 

SFMTA and Transdev for the provision of paratransit brokerage services, increasing the total 
not-to-exceed amount of the agreement by $8,200,000, fri:>°m $118,599,710 to $126,799,710. 
The term of the agreement would remain the same as established in Amendment No. 5, 
through June 30, 2016. 

Request for Proposals (RFP) for New Contractor 

SFMTA issued an RFP for paratransit brokerage services on November 3, 2.015 and is currently 

reviewing proposals. A new contractor is expected to begin providing services in July 2016, 
upon termination of the current agreement with Transdev on June 30, 2016. 

Environmental Findings 

The SFMTA determined that the proposed contract amendment would not constitute a finding 

under the California Environmental Quality Act (CEQA) since the actions would not result in a 

direct or indirect physical change to the environment. 

FISCAL IMPACT 

SFMTA's total expenditures under the agreement from April 2010 through June 2015 are 

$100,244,924. Total projected expenditures through Fiscal Year (FY) 2015-16, from July 1, 2015 
through June 30, 2016, including a contingency, are $125,443,773, which is $6,,844,063 more 
than the existing agreement not-to-exceed amount of $118,599, 710, as shown in Table 1 
below. 

Table 1: Transdev Agreement Contracting Authority Projections and Expenditures 

Fiscal Year 

Actual Expenditures 

April 2010 - June 2011 

FY 2011-12 

FY 2012-13 

FY 2013-14 

FY 2014-15 

Subtotal, Actual Expenditures 

FY 2015-16 (Projected} 

Contingency {6% of $23,723,849} 

Total, Actual and Projected Expenditures 

Less, Current Not-to-Exceed Amount 

Required Increase in Not-to-Exceed Amount 

Expenditures 

$21,262,901 

18,260,274 

18,532,014 

19,534,909 

22,654,826 

$100,244,924 

23,723,849 

1,475,000 

$125,443,773 
{118,599,710) 

$6,844,063 

Therefore, the. proposed resolution should be amended to reduce the increase in the 

agreement amount by $1,355,937 from the requested amount of $8,200,000 to $6,844,063, 
and reduce the total requested agreement not-to-exceed amount by $1,355,937 from 

$126, 799, 710 to $125,443, 773. 

SAN FRANCISCO BOARD OF SUPERVISORS 
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BUDGET AND FINANCE COMMITTEE MEETING FEBRUARY 10, 2016 

As shown in Table 2 below, the FY 2015-16 budget for paratransit brokerage services under the 
agreement between SFMTA and Transdev is $23,723,849. 

Table 2: SFMTA's Paratransit Program FY 2015-16 Budget · 

Paratransit Service 

SF Access 

Taxi 

Group Van 

Broker Administration 

Department of Aging & Adult Services 

Shop-A-Round 

lntercounty 

Total 

RECOMMENDATIONS 

FY 2015-16 Projections 

$11,511,247 

4,016,772 

3,418,612 

3,328,740 

709,134 

599,684 

139,660 

$23,723,849 

1. ·. Amend the proposed resolution to reduce the requested increase in the agreement 
amou.nt by $1,355,937 from $8,200,000 to $6,844,063, and reduce the total requested 
agreement not-to-exceed amount by $1,355,937 from $126,799,710 to $125,443,773. 

2. Approve the proposed resolution, as amended. 

SAN FRANCISCO BOARD OF SUPERVISORS 
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SFMiA 
Municipal 
Transportation 
Agency 

February 4, 2016 

The Honorable Members of the Board of Supervisors 
City and County of San Francisco · 
1 Dr. Carlton Goodlett Place, Room 244 
San Francisco, CA 94102 

Edwin M. L Mayor 

Tom Nolan, Chairman Malcolm Heinicke, Director 
Cheryl Brinkman, Vice.-Chairman Joel Ramos, Director 
Gwyneth Borden, Director Cristina Rubke, Director 

Edward D. Reis kin, Director of Transportation 

Subject: Request/or Approval- Contract Amendment with the Paratransit Broker 

Honorable Members of the Board of Supervisors: 

The San Francisco Municipal Transportation Agency (SFMTA) requests that the S'an Francisco 
Board of Supervisors approve Amendment No. 6 to the Agreement between the City and Transdev 
Services Inc., the City's Paratransit Broker, increasing the total amount of the contract by 
$8,200,000, to a sum not to exceed $126,799,710. . 

Background 

The SFMTA provides approximately 800,000 Paratransit trips per year to persons with disabilities 
in San Francisco. The SFMTA contracts with.a paratranslt broker (currently Transdev Services 
Inc.) to provide these services. Under its coiltractwith the SFMTA, the pa'.fatransit broker operates 
the SF Access program, which provides door~to-~cioor, shared-ride van·s-e.r\fiCes for people who are 
unable to use Muni' s accessible buses, trains, and streetcars some or. alfofl:he time due to their 
disability. 

The current Paratransit Broker. Contract with Transdev will expire on Jllil.e 30, 20i6. Contract 
costs were less than projec~ed durfug the first five year and three month contact period, and the · 
contract was extended by oiie year in Order to provide SFMT A with additional time to prepare a 
request for proposals (RFP)' for a new paratransit broker contract. It was expected that under- . 
expenditures would cover the contracting authorify necessary for the extension period; however, 
there have been several events that have necessitated the need to increase the contract funding· 
authority. Transdev successfully negotiated three agreements with the unions that represent the SF. 
Access van service employees. These agreements increase wages and benefits, and have therefore 
increased costs to the SF 'Paratransit program. In addition, staff discovered that total expenditures· . . 

to date were not fully included in the expenditure to date calculations; and' detemiined that the 
remaining funding authorify in the contract would not cover the entrre e:Xtension period. 

As a result, SFMTA is requesting an increase in the total amount of the contract by $8,200,000, to 
a sum not to exceed $126,799,710. This amendmen(was presented and approved by the SFMTA 
Board of Directors. As this amendment is greater than-$500,000, it requires· approval from the 
Board of Supervisors. Approval of this contract filnendi.nent will allo:vv SFIV.1TA to pay Transdev 
for their services through the reminder of the fiscal year while SFMTA evaluates proposals for the 
new SF Paratransit Broker services~ 

1 South Van Ness Avenue 7th Floor, San Francisco, CA 94103 415. 701.4500 www.sfmta.com · 
891 



Description of Work 

San Francisco Board of Supervisors 
Amendment No. 6 to SF Paratransit Broker Agreement 

· February 4, 2016 
Page 2 of3 

. For the past 32 years, SFMTA has contracted out paratransit services to a Paratransit Broker, who 
performs vital functions, such as managing subcontracts with paratransit service providers, 
monitoring service quality, administering client eligibility, managing the sale of fare instruments, 
and acting on behalf of the SFMTA as the principal customer service representative for paratransit 
services. 

The current Paratransit Broker contract with Transdev Services Inc. (formerly known as Veolia) 
began on April 1, 2010, for a five-year and three-month period. The contract has been amended 
five times under the Director's authority: 

• On April 1, 2010, the parties executed Amendment No. 1 to Agreement, in which the 
Contractor agreed to participate in the SFMfA's deficit reduction program by reducing 
specified Administrative Expenses under the Agreement by three percent. The Amendment 
also included various ·federally required clauses that were inadvertently omitted from the 
Agreement. 

• On June 1, 2011, the parties executed Amendment No. 2, which amended the Agreement to 
provide for the City to lease to Contractor one accessible hybrid van for use in the Paratransit 
Program, to be used to test the hybrid technology in San Francisco's operating environment. 

• On May 31, 2012, the parties executed Amendment No. 3, which amended the Agreement to 
provide for the City to lease to Contractor 26 additional accessible vans for use in the SF 
Access Program, to remove from the contract a subcontractor that had gone out of business, 
and to revise the incentive/disincentive plan. 

• On August 29, 2014, the parties executed Amendment No. 4, which amended the Agreement 
to expand transportation service provider responsibilities to the Contractor through the 
duration of the Agreemynt, to allow the City to lease 35 additional accessible vehicles to the 
Contractor, and to correct administrative errors in the Agreement. 

• Executed June 12, 2015, Amendment No. 5 extended the term of the contract for an additional · 
one-year period, through June 30, 2016, in order to allow for proper time to develop a 
Prevailing Wage Ordinance for SF Access employees, as well as to issue an RFP for 
Paratransit Broker Services, evaluate the proposals, and negotiate a contract with the selected 
proposer. 

• On December 1, 2015, the Board of Supervisors unanimously passed a Prevailing Wage 
Ordinance for SF Access employees, as recommended by the SFMTA Board, which will 
require payment of prevailing wages by the contractor and subcontractors for drivers, 
dispatchers and reservationists providing services for the SF Access Program, and transitional 
employment and retention for the prior contractor's employees performing such service, in the 
next contract it executes for brokerage services for the SF Paratransit Program. 
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San Francisco Board of Supervisors 
Amendment No. 6 to SF Paratransit Broker Agreement 

February 4, 2016 
Page 3 of3 

• On January 6, 2016, the SFMTA Board adopted Resolution No. 16-004, which approved 
Amendment No. 6 to the Paratransit Brok~r agreement with Transdev. 

Alternatives Considered 

SFMTA staff considered other alternatives, such as truncating the duration of the current contract. 
However, that option would not leave insufficient time to finalize the current RFP selection 
proc.ess now underway and allocate time sufficient time for start-up of a·new contract. 

Funding Impact 

Paratransit operations are funded through local, State and Federal sources: SFMTA operating 
funds, Proposition K sales taxes, BART, the Department of Agmg and Adult Services, the State 
Transit Assistance program and the Federal 5307 program. 

SFMTA's Fiscal Year 2016 (FY) operating budget includes $20. 7 million for the paratransit 
program which was developed two years ago and did not anticipate the increases in labor costs for 
van drivers which occurred after the budget adoption. In FY 2015, the operating budget was 
$22.6 million for the paratransit program and in FY 2016, we are projecting that operating budget 
to be $23.9 million. The increase in contracting authority requested is $8.2 million, of which 
$2.9 million required identification of funding from other line items in FY 2016. 

SFMTA Board Action 

. On January 6, 2016, the SFMTA Board of Dfrectors approved a Resolution 16-004 authorizing the 
Director of Transportation to urge the Board of Supervisors to approve Amendment No. 6 to the 
Agreement between the City and Transdev Services Inc., the City's Paratransit Broker, increasing 
the total amount of the contract by $8,200,000, to a sum not to exceed $126,799,710. 

Recommendation 

The SFMTA urges the Board of Supervisors to approve Amendment No. 6 to the Agreement 
between the City and Transdev Services, the City's Paratransit Broker, increasing the total amount 
of the contract by $8,200,000, to a sum not to exceed $126,799, 710, 

Sincerely, 

Edward D. Reiskin 
Director of Transportation 
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AMENDMENTN0.6TOAGREEMENTBETWEEN 

THE CITY AND COUNTY OF SAN FRANCISCO 

AND TRANSDEV SERVICES, INC. 

THIS AMENDMENT NO. 6 TO AGREEMENT is made and entered into this __ day 
of January, 2016, between the City and County of San Francisco, a municipal corporation (City), 
acting :through its San Francisco Municipal Transportation Agency (SFMTA), and Transdev 
Services, Inc. (Contractor). 

RECITALS 

A. On April 1, 2010, the City entered into an agreement with Contractor to provide 
paratransit broker services to administer the City's Paratransit Program (Agreement), for a term 
beginning April 1, 2010, and ending June 30, 2015, with an option to extend the Agreement for 
an additional five years. 

B. On April 1, 2010, the parties executed Amendment No. 1 to Agreement, in which 
the Contractor agreed to participate in the SFMTA's deficit reduction program by reducing · 
specified Administrative Expenses under the Agreement by three percent. The Amendment also 
included various federally required clauses that were inadvertently omitted from the Agreement. 

C. On June 1, 2011, the parties executed Amendment No. 2, which amended the 
Agreement to provide for the City to lease to Contractor one accessible hybrid van ("hybrid 
van") for use in the Paratransit Program, to be used to test the hybrid technology in San 
Franeisco's operating environment. 

D. On May 31, 2012, the parties executed Amendment No. 3, which amendec;l the 
Agreement to provide for the City to lease to Contractor 26 additional accessible _vans for use in 
the SF Access Program, to remove from the contract a subcontractor that had gone out of 
business, and to revise the incentive/disincentive plan to make it more reasonably attainable, 
while remaining consistent with SFMTA's expectations and encouraging the delivery of 
excellent service. 

E. On August 29, 2014, the parties executed Amendment No. 4, which amended the 
Agreement to provide for the City to lease 35 additional accessible vans for use in the SF Access 
Program, corrected an error in the amount of the management fee for the Contractor, and 
recognized the name change of the Contractor from Veolia Transportation Services, Inc. to 
Transdev Services, Inc. In addition, the Contractor agreed to assume the expanded transportation 
responsibilities previously performed by the Contractor's former subcontractor, MV 
Transportation, through the duration of this Agreement. 

F. On June 12, 2015, the parties executed Amendment No. 5, which amended the 
Agreement to extend the Agreement for one year in order for the SFMTA to complete a process 
for the competitive solicitation and award of a new paratransit brokerage contract without 
interruption to the paratransit program. 

G. The parties now wish to amend the Agreement to increase the amount of the 
contract by $8,200,000 to $126,799,710 in order to cover the Contractor's expenses through the 
remainder of the term of the contract. 

1 
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IT IS MUTUALLY AGREED that all other terms and conditions of Agreement shall 
remain in full force and effect and that Agreement is amended to read as follows: 

1. Section 5 of Agreement (Term of the Agreement) is amended to read as 
follows: 

5.1. Amount of Contract. Compensation under this Agreement shall be based on a 
costs plus fixed fee structure, in accordance with the annual approved budgets, as described 
above. In no event shall the amount of this Agreement exceed One Hundred Twenty-Six 
Million, Five Hundred Ninety-Nine Thousand, Seven Hundred Ten Dollars ($126,799,710), 
including the Management Fee, for the entire term of the Agreement. Further breakdown of 
Administrative Expenses and Management Fees associated with this Agreement is listed in 
AppendixB. 

2. Effective Date. Each of the modifications set forth in Section 2 shall be effective , 
on and after the date of this Amendment. 

3. Legal Effect. Except as expressly modified by this Amendment, all of the terms 
and conditions of the Agreement shall remain unchanged and in full force and effect. 

2 
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment No. 6 on the day 
first mentioned above. 

CITY 

San Francisco Municipal Transportation 
Agency 

\ 

CONTRACTOR 

Transdev Services, Inc. 

Edward D. Reiskin 
Director of Trans_portation 

Mike Murray 
President & COO 

1--------------------l Transdev Services, Inc. 

Approved as to Form: 

Dennis J. Herrera 
City Attomy,y 

_::/j 

Authorized by: 

Municipal Transportation Agency Board of 

Directors 

Resolution No: ----------
Adopted:-----------

Attest: 
-----------~ 

Roberta Boomer, Secretary 

Board of Supervisors 

Resolution No:----------

Adopre& __________ _ 

Attest: 
-----------~ 
Clerk of the Board 

720 E. Butterfield Road, Suite 300 
Lombard, IL 60148-5601 

City vendor number: 81173 
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SAN FRANCISCO 
MUNICIPAL TRANSPORTATION AGENCY 

BOARD OF DIRECTORS 

RESOLUTION No. 16-004 

WHEREAS, On April 1, 2010, the City entered into an agreement with Contractor to provide 
paratransit broker services to administer the City's Paratransit Program (Agreement), for a term 
beginning April 1, 2010, and ~nding June 30, 2015, with an option to extend the Agreement for an 
additional five years; and, 

WHEREAS, On April I, 2010, the parties executed Amendment No. 1 to Agreement, in 
which the Contractor agreed to participate in the SFMTA's deficit reduction program by reducing 
specified Administrative Expenses under the Agreement by three percent; the Amendment also 
included various federally required clauses that were inadvertently omitted from the Agreement; and, 

WHEREAS, On June 1, 2011, the parties executed Amendment No. 2, which amended the 
Agreement to provide for the City to lease to Contractor one accessible hybrid van for use in the 
Paratransit Program, to be used to test the hybrid technology in San Francisco's operating 
environment; and, 

WHEREAS, On May 31, 2012, the parties executed Amendment No. 3, which amended the 
Agreement to provide for the City to lease to Contractor 26 additional accessible vans for use in the 
SF Access Program, to remove from the contract a subcontractor that had gone out of business, and to 
revise the incentive/disincentive plan; and, 

WHEREAS, On August 29, 2014, the parties executed Amendment No. 4, which amended 
the Agreement to expand transportation service provider responsibilities to the Contractor through the 
duration of the Agreement, to allow the City to lease 3 5 additional accessible vehicles to the 
Contractor, and to correct administrative errors in the Agreement; and, 

WHEREAS, On June 12, 2015, the parties executed Amendment No. 5, which amended the 
Agreement to extend ii for one year, through June 30, 2016; and · 

WHEREAS, There is insufficient funding in the Agreement to cover all projected costs of the 
Broker through the end of the term; and 

WHEREAS, The proposed Amendment No. 6 to the Agreement would provide an additional 
$8,200,000 in contracting authority, which should cover all projected expenses through June 30, 
2016;and 

WHEREAS, The SFMTA determined that the proposed Amendment No. 6 does not constitute 
a project under the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines 
Section 15060(c), because the actions would not result in a direct physical change in the environment, 
or a reasonably foreseeable indirect physical change in the environment; now, therefore, be it 
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RESOLVED, That the SFMTA Board of Directors approves Amendment No. 6 to Contract 
No. SFMT A 2008/09-54: Paratransit Broker Agreement with City and County of San Francisco and 
Transdev Services Inc., to provide paratransit services, increasing the total amount of the contract by 
$8,200,000, to a sum not to exceed $126,799,710, through June 30, 2016, subject to approval by the 
Board of Supervisors; and be it further 

RESOLVED, That the SFMTA Board of Directors directs the Director of Transportation to 
submit this Amendment No. 6 to the Board of Supervisors for approval. 

I certify that the foregoing resolution was adopted by the San Francisco Municipal Transportation 
Agency Board of Directors at its meeting ofJanuary 5, 2016 . 

. f?.fbwmtL 
Secretary to the Board of Directors 
San Francisco Municipal Transportation Agency 
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AMENDMENTNO.STOAGREEMENTBETWEEN 

THE CITY AND COUNTY OF SAN FRANCISCO 

AND TRANSDEV SERVICES, INC. 

THIS AMENDMENT NO. S TO AGREEMENT is made and entered into this J1tday 
of June, 2015, between the City and County of San Francisco, a municipal corporation (City), 
acting through its San Francisco Municipal Transportation Agency (SFMTA), and Transdev 
Services, Inc. (Contractor). · 

RECITALS 

A. On April 1, 201 O; the City entered into an agreement with Contractor to provide 
paratransit broker services to administer the City's Paratransit Program (Agreement), for a tenn 
beginriing April I, 2010, and ending June 30, 2015, with an option to extend the Agreement for 
an additional five years. 

B. On April I, 20 l 0, the parties executed Amendment No. 1 to Agreement, in which 
the Contractor agreed to participate in the SFMT A's deficit reduction program by reducing 
specified Administrative Expenses under the Agreement by three percent. The Amendment also 
included various federally required clauses that were inadvertently omitted from the Agreement. 

C. On June 1, 2011, the parties executed Amendment No. 2, which amended the 
Agreement to provide for the City to lease to Contractor one accessible hybrid van ("hybrid 
van") for use in the Paratransit Program, to be used to test the hybrid technology in San 
Francisco's operating environment. 

D. On May 31, 2012, the parties executed Amendment No. 3, which amended the 
Agreement to provide for the City to lease to Contractor 26 additional accessible vans for use in 
the SF Access Program, to remove from the contract a subcontractor that had gone out of 
business, and to revise the incentive/disincentive plan to make it more reasonably attainable, 
while remaining consistent with SFMT A's expectations and encouraging the delivery of 
excellent service. 

E. On August 29, 2014, the parties executed Amendment No. 4, which amended the 
Agreement to provide for the City to lease 35. additional accessible vans for use in the SF Access 
Program, corrected an error in the amount of the management fee for the Contractor, and 
recognized the name change of the Contractor from Veolia Transportation Services, Inc. to 
Transdev Services, Inc. In addition, the Contractor agreed to assume the expanded transportation 
responsibilities previously performed by the Contractor's former subcontractor, MV 
Transportation, through the duration of this Agreement. 

F. The parties now wish to extend the Agreement for one year in order for the 
SFMTA to complete a process for the competitive solicitation and award of a new paratransit 
brokerage contract without interruption to the paratransit program. All activities listed in the 
original contract and subsequent amendments are to be completed through the duration of this 
extension. There will be no change to the total amount of the Agreement. 
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IT IS MUTUALLY AGREED that all other terms and conditions of Agreement shall 
remain in full force and effect and that Agreement is amended to read as follows: 

1. Section 2 of Agreement (Term of the Agreement) is amended to read as 
follows: 

Subject to Section 1, the term of this Agreement shall be from April 1, 2010 through June 
30, 2016. 

2. Section 15 of Agreement is replaced in its entirety to read as follows: 

15. Insurance 

15.l. Without in any way limiting Contractor's liability pursuant to the 
"Indemnification" section of this Agreement (except as provided in Section 15.7), 
Contractor must maintain in force, during the full tenn of the Agreement, insurance in the 
following amounts and coverages: 

15.1.1 Workers' Compensation, in statutory amounts, with Employers' 
Liability Limits not less than $1,000,000 each accident, injury, or illness; and 

15.1.2 Commercial General Liability Insurance with limits not less than 
$2,000,000 each occurrence and $2,000,000 general aggregate for Bodily Injury and 
Property Damage, including Contractual Liability, Personal Injury, Products and 
Completed Operations. 

15.1.3 Commercial Automobile Liability Insurance with limits not less 
than $2,000,000 each occurrence "Combined Single Limit" for Bodily Injury and 
Property Damage, including Owned, Non-Owned and Hired auto coverage, as 
applicable. 

15.1.4 Professional liability insurance, applicable to Contractor's 
profession, with limits not less than $1,000,000 each claim with respect to negligent 
acts, errors or omissions in connection with the Services. 

15.1.5 Teclmology Errors and Omissions Liability coverage, with limits 
of$1,000,000 each occurrence and each Joss, and $2,000,000 general aggregate. The 
policy shall at a minimum cover professional misconduct or lack of the requisite skill 
required for the performance of services defined in the contract and shall also provide 
coverage for the following risks: , 

(a) Liability arising from theft, dissemination, and/or use of 
confidential information, including but not limited to, bank and credit card account 
information or personal information, such as name, address, social security numbers, 
protected health information or other personally identifying information, stored or 
transmitted in electronic form; , 

(b) Network security liability arising from the unauthorized access 
to, use of, or tampering with computers or computer systems, including hacker 
attacks; and 

2 
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(c) Liability arising from the introduction of any form of malicious 
software including computer viruses into, or otherwise causing damage to the City's 
or third person's computer, computer system, network, or similar computer related 
property and the data, software, and programs thereon. · 

15.2. Commercial General Liability and Commercial Automobile Liability 
Insurance policies must be endorsed to provide: 

15.2.1 Name as Additional Insured the City and County of San Francisco, 
its Officers, Agents, and Employees. 

15.2.3 That such policies are primary insurance to any other insurance 
available to the Additional Insureds, with respect to any claims arising out of this 
Agreement, and that insurance applies separately to each insured against whom claim 
is made or suit is brought. 

15.3 All policies shall be endorsed to provide 30 days' advance written notice 
to the City of cancellation for any reason, intended non-renewal, or reduction in coverages. 
Notices shall be sent to the City address set forth in the Section entitled ''Notices to the 
Parties." 

15.4. Should any of the required insurance be provided under a claims-made 
form, Contractor shall maintain such coverage continuously throughout the term of this· 
Agreement and, without lapse, for a period of three years beyond the expiration of this 
Agreement, to the effect that, should occurrences during the contract term give rise to 
claims made after expiration of the Agreement, such claims shall be covered by such 
claims-made policies. 

15.5. Should any required insurance lapse during the term of this Agreement, 
requests for payments originating after such lapse shall not be processed until the City 
receives satisfactory evidence of reinstated coverage as required by this Agreement, 
effective as of the lapse date. If insurance is not reinstated, the City may, at its sole option, 
terminate this Agreement effective on the date of such lapse of insurance. 

15.6. Before commencing any Services, Contractor shall furnish to City · 
certificates ofinsurance and additional insured policy endorsements with insurers with 
ratings comparable to A-, VIlI or higher, that are authorized to do business in the State of 
California, and that are satisfactory to City, in form evidencing all coverages set forth 

. above. Approval of the insurance by City shall not relieve or decrease Contractor's liability 
hereunder. 

15.7. If Contractor will use any subcontractor(s) to provide Services, Contractor 
shall require the subcontractor(s) to provide all necessary insurance and to name the City 
and County of San Francisco, its officers, agents and employees and the Contractor as 
additional insureds. For purposes of determining what constitutes "necessary insurance," 
the parties agree that Contractor's obligation is to use reasonable due diligence to ascertain 
that the subcontractor(s) obtain and maintain at all times the commercial automobile 
liability insurance as required in Section 15.1.3; proVided, however, that if the City 
determines in writing that it is permissible for said insurmice to be issued to a taxi company 

3 
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subcontractor by an insurer or retention group with ratings less than those required of 
Contractor in Section 15.6, and there is a failure of any such insurer or retention group to 
defend or pay a claim or claims as they arise in the nonnal course of claims handling and 
payment due to the insurer or retention group's financial condition, Contractor shall have 
no liability to the City and County under this Section 15. 7 for failure to exercise 
Contractor's due diligence in regard to said subcontractor or its insurer or retention group. 

3. Section 33 of Agreement (Earned Income Credit (EiC) Forms) is replaced in its 
entirety to read as follows: 

33. Consideration of Criminal History in Hiring and Employment Decisions. 

33.1. Contractor agrees to comply fully with and be bound by all of the 
provisions of Chapter 12T "City Contractor/Subcontractor Consideration of Criminal 
History in Hiring and Employment Decisions,'' of the San Francisco Administrative Code 
(Chapter 12T), including the rem~dies provided, and implementing regulations, as may be 
amended from time to time. The provisions of Chapter l 2T are incorporated by reference 
and made a part of this Agreement as though fully set forth herein. The text of the Chapter 
12T is available on the web at www.sfgov.org/olse/fco. A partial listing of some of 
Contractor's obligations under Chapter 12T is set forth in this Section. Contractor is 
required to comply with all of the applicable provisions of 12T, irrespective of the listing of 
obligations in this Section. Capitalized terms used in this Section and not defined in this 
Agreement shall have the meanings assigned to such tenns in Chapter 12T. 

33.2. The requirements of Chapter 12T shall only apply to a Contractor•s or 
Subcontractor•s operations to the extent those operations are in furtherance ofthe 
perfonnance of this Agreement, shall apply only to applicants and employees who would 
be or are performing work in furtherance of this Agreement, shall apply only when the 
physical location of the employment or prospective employment ofan individual is wholly 
or substantially within the City of San Francisco, and shall not apply when the application 
in a particular context would conflict with federal or state law or with a requirement of a 
government agency implementing federal or state law. 

33.3. Contractor shall incorporate by reference in all subcontracts the provisions 
of Chapter 12T, requiring all subcontractors to comply with such provisions. Contractor's 
failure to comply with the obligations in this subsection shall constitute a material breach 
of this Agreement 

33.4. Contractor or Subcontractor shall not inquire about, require disclosure of, 
or if such information is received, base an Adverse Action on an applicant's or potential 
applicant for employment's, or employee's: (1) Arrest not leading to a Conviction, unless 
the Arrest is undergoing an active pending criminal investigation or trial that has not yet 
been resolved; (2) participation in or completion of a diversion or a deferral of judgment 
program; (3) a Conviction that has beenjudfoially dismissed, expunged, voided, 
invalidated, or otherwise rendered inoperative; (4) a Conviction or any other adjudication 
in the juvenile justice system; (5) a Conviction that is more than seven years old, from the 
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date of sentencing; or (6) information pertaining to an offense other than a felony or 
misdemeanor, such as an infraction. 

33.5. Contractor or Subcontractor shall not inquire about or require applicants, 
potential applicants for employment, or employees to disclose on any employment 
application the facts or details of any conviction history, unresolved arrest, or any matter 
identified in subsection 33.4 above. Contractor or Subcontractor shall not require such 
disclosure or make such inquiry until either after the first live interview with the person, or 
after a conditional offer of employment 

33.6. Contractor or Subcontractor shall state in all solicitations or 
advertisements for employees that are reasonably likely to reach persons who are 
reasonably likely to seek employment to be performed under this Agreement, that the 
Contractor or Subcontractor will consider for employment qualified applicants with 
criminal histories in a manner consistent with the requirements of Chapter 12T. 

33. 7. Contractor and Subcontractors shall post the notice prepared by the Office 
of Labor Standards Enforcement (OLSE), available on OLSE's website, in a conspicuous 
place at every workplace, job site, or other location under the Contractor or Subcontractor's 
control at which work is being done or will be done in furtherance of the performance of 
this Agreement. The notice shall be posted in English, Spanish, Chinese, and any language 
spoken by at least 5% of the employees at the workplace, job site, or other location at 
which it is posted. 

33.8. Contractor understands and agrees that if it fails to comply with the 
requirements of Chapter l 2T, the City shall have the right to pursue any rights or remedies 
available under Chapter 12T, including but not limited to, a penalty of$50 for a second 
violation and $100 for a subsequent violation for each employee, ~pplicant or other person 
as to whom a violation occurred or continued, termination or suspension in whole or in part 
of this Agreement 

4. Appendix B is replaced in its entirety with a new Appendix B attached to this 
Amendment. 
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment No~ 5 on the day 
first mentioned above. 

CITY 

San Francisco Municipal Transportation 
Agency 

~ 0: ReiSkiii 
Director of Transportation 

CONTRACTOR 

Transdev Services, Inc. 

President & COO 
i------------------i Transdev Services. Inc. 
Approved as to Form: 

Dennis J. Herrera 
City Atto 

6 

720 E. Butterfield Road, Suite 300 
Lombard, IL 60148-5601 

City vendor number: 81173 
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DESCRIPTION 

ON SITE STAFF 

Labor 

Fringe 

Payroll Taxes 

FICA 

SUTA 
FUTA 

40 I K/Retirement 

Health Insurance 

Dental Insurance 

Vision Insurance 

Life Insurance 

STD&LTD 

EAP 

Vacation & Other Paid Time Off 

GM Car Allowance, Ins., Fuel & 
Maint. 

Workers Comp. Insurance 

Total Fringe 

SUBTOTAL- ON SITE STAFF 

G & A (INDIRECT) 

CONTRACTED SERVICES 

DAJA (Computer lnfonnation 
Station FY15-16)) 

Center for Independent Living 

Third Party Vehicle Inspection 
Services 

In-Plant Vehicle Inspection Services 

Miscellaneous Outside Services 

PCC Driver Gift Certificates 

Appendix B: Calculation of Charges 

4/1-
6/30/10 FY 10/11 FY 11/12 FY 12113 FY 13/14 FY 14/15 FY 15/16 

235,735 942,939 971,127 1,000,364 1,030,375 1,061,286 1.298.352 

19,345 77,379 79,700 82,091 84,554 87,091 106,545 

l,762 7,049 7,049 7,049 7,049 7,049 7,301 

266 1,064 1,064 l,064 1,064 1,064 1,102 

8,597 34,387 35,419 36,481 37,576 38,703 47,348 

36,000 143,999 148,580 153,288 158,148 163,144 272,556 
1,969 7,874 8,107 8,346• 8,594 8,848 14,782 

297 1,188 1,221 1,262 l,297 1,338 2,235 
68 273 280 286 293 300 501 

761 3,045 3,127 3,217 3,304 3,399 5,679 

103 410 422 434 447 460 476 

27,751 111,004 114,334 117,764 121,297 124,936 152,844 

2,735 10,940 11,268 11,606 11,954 12,313 12,682 

2,464 9,855 10,151 10,455 J0,769 ll,092 13,570 

102,117 408.468 420,722 433,344 446,345 459,735 637,620 

139,274 559,880 576,679 593,980 611,799 630,/53 102,000 

3,750 15,000. 15,450 15,910 16,390 16,880 

4,500 18,000 18,540 19,100 19,670 20,260 
10,000 

0 0 18,540 0 19,670 0 20,000 

591 1,361 2,436 . 2,501 2,579 2,658 J,000 
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Passenger Transport Subscription 

Aramark - bathroom air fresheners, 
mats 

Helping Wheels account service 
fee 

Commuter Check administrative 
costs 

Locksmith services 

Document shredding 

Fire extinguisher maintenance 

Electrician 

Muzak service 

Petty Cash small expenses 

Support van fuel 

Exterminator 

Medi.cal Supply 

Total Miscellaneous Services 

Costless Maintenance Services 

Nelson/Nygaard Consillting 

Corey, Canapary & Galanis Research 
&Counsel 

Lan Do & Associates Translation 
Services 
TOTAL CONTRACTED 
SERVICES 

Veolia Budget Summary 
Page2 

Utilities 

Telephone & Internet 

TOTAL UTILITIES 

Off site storage 

Facility rent - 12th Street 

Common Area Maintenance & 
Utilities 

Facility rent - 365 Main Street 

HV AC Maintenance 

TOTAL RENT 

SF Access Ticket printing 

Newsletter 

Other Misc. Printing 

106 424 437 4SO 463 4i7 l,000 

iS6 625 644 663 683 703 340 

23 90 93 95 98 JOI 
240 

96 JBS 397 408 421 433 480 

133 531 547 563 S80 S98 100 
250 1,000 J,OJO /,061 J,093 1,126 348 
39 1S8 162 167 172 177 175 

77 308 317 327 337 347 1,000 

458 /,830 l,88S 1,941 2,000 2,060 2,3S7 
73 293 301 310 320 329 500 

127 508 523 S39 SSS S7J 2,400 
276 J,/04 1,137 1,171 l,206 J,243 /,500 

326 J,303 1,342 1,382 /,424 1,466 1,000 

2,730 10,920 11,250 11,580 11,930 12,290 14.440 
10,338 41,350 42,590 43,870 45,190 46,550 55,000 
10,000 10,000 0 0 0 0 2,000 

22,000 22,660 23.,340 24,040 24,761 25,000 

7,200 28,800 29,664 30,554 31,471 32,415 21,680 
~--- !• • f -- ~. 4 f --~, ' 

' ;; - : 1! :·~~-~ -~· -~ ~~ ---~ __ 1 • ·-- ~~~- 11 ~: ~Ir~·- ~IL' ~ - in ':• -

4/1-
6/30/10 

3,655 

11,355 

2,433 

61,899 

3,333 

4,759 

405 

1,875 

3,000 

4,068 

FY 10/11 FY 11112 

14,620 15,060 

45,420 46,779 

9,732 10,024 

247,597 255,025 

13,332 13,732 

19,034 19,605 

1,620 1,669 

7,500 7,725 

12,000 12,360 

16,270 16,755 

S-2 . 

906 

FY 12113 FY 13/14 FY 14115 FY 15/16 

15,510 15,980 16,460 14,400 
48,187 49,635 51,123 

10,325 10,634 10,953 9.SOO 
262,675 270,556 278,672 285,131 

14,144 14,568 15,005 16,000 

20,194 20,799 21,423 16,800 
1,719 1,770 1,823 

7,952 8,192 8,434 5,893 

12,731 13,113 13,506 

17,257 17,775 18,310 28.619 
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TOTAL Printing COST 

Office Supplies 

Postage/Shipping 

Security Expense 

ADT 

Bay Alarm 

Brinks 

Travel 

Education & Training 

illSUn!DCe - G & L Policy 

Legal Expens~ 

Computer & Other Equiment Maint. 
& Service Agreements 

CabConnect Hosting Expense 

Trapeze Maintenance Fees 

SF Tax-Fees 

Perfonnance Bond Expense 

TOT AL OTHER COSTS 

Projected Equipment Purchases 

TOTAL EQUIPMENT COSTS 

Broker Admin Management Fee 

TOTAL BROKER COSTS 

Transportation and Operations 

Vehicle Maintenance . 

Control Center 

Transition Costs 

Vehicle Lease Cost 

Transportation Management Fee 

TOTAL TRANSPORTATION 
OPERATION COSTS 

-· Total Budget 

8,250 

6,000 

150 

338 

150 

1,750 

1,000 

1,750 

3,750 

9,193 

82,500 

16,470 

3,750 

9,000 

33,000 33,990 35,010 

24,000 24,720 25,460 

3,000 3,090 3,183 

1,352 1,393 l,434. 

600 618 637 

7,000 7,210 7,426 

4,000 4,120 4,240 

7,000 7,350 7,720 

15,000 15,446 15,906 

36,710 41,718 20,765 

357,500 393,900 429,000 

65,880 69,174 72;633 

15,000 15,450 '15,910 

36,000 36,000 36,000 

Contract Total 4/1110 • 6130/16 
--- -- -

36,060 37,140 26,492 
26,.220 27,010 38,000 

3,278 3,'J77 1.100 
1,477 l.S22 l.800 

656 615 3,140 
7,649 7,879 14,675 
4,370 4,500 51,000 
8,100 8.SIO 13,989 

16,379 16,875 4,000 

21,768 21,058 22,308 

450,450 472,973 351,120 

76.264 80,078 148,000 
16,390. 16,880 29,982 
36,000 36,000 

$7,679,182 Sl 1.SIS,330 

5871,395 $1,244,630 

$923,641 $980,283 

$799,097 so 
($790,158) (St,010,920) 

$481,629 

* Note: Transportation Co~ in FY 15 are only for a partial year 9/1/14-.6/30/15, FY 16 full year7/1/15 -6/30f16 
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, 
AMENDMENT NO. 4 TO AGREEMENT BETWEEN 

THE CITY AND COUNTY OF SAN.FRANCISCO 

AND TRANSDEV SERVICES, INC. 

THIS AMENDMENT NO. 4 TO AGREEMENT is made and entered into this 11_ day 
of August 2014, between the City and County of San Francisco, a municipal corporation 
e'City"), acting through its San Francisco Municipal Transportation Agency ("SFMTN'), and 
Transdev Services, Inc. ("Contractor"). 

RECITALS 

A. On April ·1, 2010, the City entered into an agreement with Contractor to provide 
paratransit broker services to administer the City's Paratransit Program ("Agreement"), for a term 
beginning April 1, 2010 and ending June 3 0, 2015, with an option to_ extend the Agreement for 
an additional five years 

B. On April I, 2010, the parties executed Amendment No. 1 to Agreement, in which 
the Contractor agreed to participate in the SFMTA1s deficit reduction program by reducing 
specified Administrative Expenses under the Agreement by three percent. The Amendment also 
included various federally required clauses that were inadvertently omitted from the Agreement. 

C. On June 1, 2011, the parties executed Amendment No. 2; which amended the 
Agreement to provide for the City to lease Contractor one accessible hybrid van ("hybrid van") 
for use in the Paratransit Program, to be used to test the hybrid technology in San Francisco's 
operating environment. · 

D. On May 31, 2012, the parties executedAmendmentNo. 3, which amended the 
Agreement to provide for the City to lease 26 additional accessible vans for use in the SF Access 
Program~ to remove from the contract a subcontractor that had gone out of business, and to revise 
the incentive/disincentive plan to make it more reasonably attainable, while remaining consistent 
with SFMT A's expectations and encouraging the delivery of excellent service. 

E. TI1e parties now wish to amend the Agreement to expand Contractor's 
responsibilities to include the direct provision of the SF Access and Group Van services, 
including vehicle maintenance services, performed by Contractor's former subcontractor, MV 
Transportation, who requested to be released from its obligations under the subcontract. These 
transportation services will now be perfom'led by Contractor's Tnµ1sit Division. Contractor will 
continue to provide brokerage services through IntelliRide, the arm of Contractor responsible for 
the management ofparatransit brokerage contracts. Intelliride will newly be charged with 
overseeing the call center, which is responsible for all reservations, dispatching, and scheduling 
ofparatransit service. Contractor will continue to monitor all provider services, and SFMTA 
will be expanding its oversight role in monitoring Contractor and its IntelliRide and Transit 
Divisions. 

F. Contractor will be paid for the services of Intelliride and the Transit Division 
based on actual documented costs, which are delineated in the Budget included in Appendix B, 
and will include a fixed management fee for these services. This fixed fee includes all general 
administration (G&A) support for these new services. 

G. Appendix A has been modified to" add Section IX, a detailed scope of work for all 
the transp01tation services previously provided by MV Transportation and revise other Sections 
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to clarify roles and more accurately reflect SFMT A priorities. The parties also wish to amend the. 
Agreement to correct an error in the amount of the management fee in Section 5.3, to make it 
consistent with the management fee amount in Appendix B, which includes the actual budgeted 
fixed fee for each of the five years of the contract. Appendix Fis also modified to adjust 
Incentives and Disincentives due to the changes in the scope of work. 

H. The parties wish to further amend the Agreement to proVide for the City to lease 
six additional accessible minivans and 35 accessible vans for use in the SF Paratransit Program. 
The minivans are intended to replace five City-owned 2008 minivans that have reached the end 
of their useful life and one expansion vehicle to serve as the SF Paratransit field monitoring van. 
The 35 vans are intended to replace 35 vehicles purchased in 2008 and 2009, which have reached 
the end of their useful life. 

I. On or about August 18, 2014, Veolia Transportation Services, Inc. changed its 
name to Transdev Services, Inc. The Contract is also ~eing amended to incorporate this change. 

IT lS MUTUALLY AGREED that all other terms and conditions of Agreement shall 
remain in full force and effect and that Agreement is amended to read as follows: 

I. The Definitions section of Agreement is amended by amending the following definitions: 

Broker; Paratransit Broker. Contractor, through IntelliRide, the arm of Contractor 
responsible for the management of paratransit brokerage contracts. 

Contractor. Transdev Services, Inc., also doing business under this Agreement as San 
Francisco{SF) Paratransit. Any reference in the Agreement (or its attachments) to 
"Veolia", ''Veolia Transportation Services, Inc." or "VTS" is a reference to the prior 
name of the Contractor and shall be changed to "Transdev Services, Inc." or "Transdev;'' 
as appropriate to the context. 

2. Tlte Definitions section of Agreement is amended by adding the following definition: 

Transit Division. The division of Contractor directly responsible for providing 
transportation services for Customers. 

3. Section 5.3. (Management Fee) is amended to read as follows: 

Broker shall be paid a Management Fee of$1,318~936 under this Agreement (as set forth in 
Appendix B), pursuant to Broker's Proposal, provided that (a) Broker is not in default under this 
Agreement, or (b) an event has not occurred that, with the giving or notice or the passage of 
time, would constitute a default. · 

4. A new Section 63.1.5 (2014 Vehicle Purchase) is added to Agreement to reacl as follows: 

63.1.5. 2014 Vehicle Purchase. Through the Caltrans-approved Ca1Act/1V1orongo Basin Transit . 
Authority (MBTA) Purchasing Cooperative, City purchased from A-Z Bus Sales, Inc. six 
accessible minivans and 35 Type B paratransit vans. Five minivans will replace the five 
minivans purchased in 2008, one minivan will serve as the SF Paratransit field 
monitoring vehicle, and the 35 paratransit vans will replace the 35 vans purchased in 
2008 and 2009. 

2 
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5. Table 1 (Subleases of City-Owned Velticles) of Agreement is amended to read as follows: 

Table 1: Subleases of City-Owned Vehicles 

Vehicle Year #of Vendor Vehicle Type Sublease Term 
Vehicles 

2006 20 El Dorado Type II van September 2006 - September 
2011 

2008 6 El Dorado Type II van August 2008 - August 2013 

2008 5 El Dorado Minivan October 2008 - November 2012 

2008 14 Bus West Type II van December 2008 - Deyember 
2013 

2008 10 Bus West Type II van March 2009 - February 2014 

2009 5 Bus West Type III van . March 2009 - February 2014 

2011. 1 El Dorado Type II hybrid July 2011-July 2016 
van 

2012 26 Bus West Type B van June 2012-June 2017 

2014 6 A-Z Bus Sales .Minivan June 2014-June2018 

2014 35 · A-Z Bus Sales Type B van June 2014-June 2019 

6. A new subsection (e) (2014 Van Purchase) is added to Section 63.6.1 of Agreement to read 
as follows: 

(e) 2014 Van Purchase. Lease payments for the five accessible minivans shall be 
determined by negotiations with the selected van service provider(s), but in no event shall the 
monthly lease payments for the 2014 minivans for the term of the Lease be less than $925. 
Lease payments for the thirty-five (35) Type B vans shall also be determined by negotiations 
with the selected van service provider(s), but in no event shall the monthly lease payments for 
the 2014 Type B vans for the term of the Lease be less than $1,200. 

7. Sectio1t 63.6.2 (Procedure) is amended to read as follows: 

During the remainder of the term of this Agreement, if these vans are used by the Transit 
Division, Contractor shall charge its Lease payments to SFMTA as operating expenses 
and credit them back to SFMTA on its monthly invoices{see Section 5.2 of Agreement). 
This shall commence with the first regular invoice from Contractor to City after 30 days 
of vehicle service under this Amendment, and shall continue through the remaining term 
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of this· Agreement. Subsequentto this Agreement,, any remaining lease payments due for 
these vehicles will be carried forward to the new paratransit agreement. 

8. AppentI'IXA of the Agreement is amended by amemling Sections VI and Vllla.nd adding a 
new Secti.on IX and Attachments IX-A through IX._D, all ofwltich are attached to this 
Amendment. 

9. Appendix B of the Agreement is deleted and replaced witli the attached Appendix B. 

10. Appendix F of tit is Agreement is deieted and replaced with. tlie attached Appendix F. 

IE AU proviS.ions of the Agreement remain the same unless t!Xpressl.y amoidedby this 
Amendment No. 4. · 

IN WITNESS WHEREOF, the parties .hereto have executed this Amendment No. 4 on the da)' first 
mentioned above. 

CITY 

San Francisco Municipal Transportation 
Agency 

~ Ewar :R'khl 
Director of. Transportation 

CONTRACTOR 

V4Jiw- / 
Ken Westbrook 
Ptesident & COO 

1------------------1 Ttansdev Servfoes, Inc. 

Approved· as to Form: 

Dennis J. Herrera 
City Attomex 

720 E. Butterfield Road, Suite 300 
Lombard, IL 60148-5601 

City vendor nw.nber: 81173 · 
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Task 
Number 

1 

2· 

SECTION VI: FINANCIAL MANAGEMENT 
Financial Management -

Related Activities 
Control budgeted resources a. 
so that they will meet the 
demands of the Contract. 

b. 

c. 

Ensure fiduciary control of a. 
funds collected. 

b. 
c. 

d. 

Tasks 

For Group Van: 
i. Ensure that Group Van Providers are fonnally 

notified of annual budgetary levels, unit cost per 
trip, monthly target expenditures, monthly trip level 
targets, appropriate invoice procedures, appropriate. 
invoice procedures, and financial penalties; 

ii. . Inform each Group Van Provider every month of its 
budget status, including payments received, number 
of trips, expenditures, and balance; 

iii. Inform agencies receiving Group Van services each 
month of the number of trips and trip data reported 
by the Provider, for verification purposes; 

iv. Provide Group Van Providers a minimum two-
month notice if budget projections indicate that 
service expenditures are exceeding budgeted levels; 

v. Maintain billings for Group Van. 
Keep-passenger lists updated for SF Access and Group 
Van Providers on a daily basis via Broker Customer 
software and verify that no passengers are served that are 
not ADA-certified. 
Receive, verify, and provide reimbursement to Providers 
for trips documented, according to provisions of 
Provider contracts. 
Maintain prqcedures to accept and control funds in the 
form of cash, checks, money orders and credit card 
transactions. 
Collect fare revenue from Providers. 
Maintain an electronic accounting/tracking program of all 
Customer accounts.· 
Ensure that paratransit transactions are performed with a 
high level of office security, to include record keeping, 
staff training, staff responsibility, data generation, 
reporting procedures, and client access to records. 
i. 

ii. 

... 
111. 

lV. 

Maintain physical security of paratransit funds 
collected, debit card value and passes; 
maintain standard accounting procedures for 
handling and verification of daily cash, checks, and 
money orders; received, and daily" verification of 
debit card value 
Insure and bond Paratransit Accounts Manager and 
other employees handling financial transactions. 
Require all persons picking up paratransit Fare 
Media to present photo/signature identification 
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-
ask Financial Management w 

Number Related Activities 
3. Prepare monthly invoices of 

subcontractor and Broker 
a. 

revenue, for submittal to b. 
SFMTA. 

' 

c. 

Prepare monthly invoices of a. 

4. Broker expenses for b. 
submittal to SFMT A. 

Manage and document all a. 

5. transactions related to Fare 
Media and billing for Group b. 

Van, SF Access and Taxi, 
Inter-county and Shopping c. 

Shuttle services. 
d. 

6 Disburse and Monitor a. 
Ramped Taxi Diiver 
Incentives 

Fund a Paratransit Drivers of a. 
7. the Year Program 

'· 

b. 

c. 

Tasks 

Perform fare reconciliation for all Providers. 

Submit invoices to SFMTA each month with all revenues 
collected for services provided by subcontractors an'd 
Broker, the dollar value of all debit card transactions and 
van tickets sold, trips provided, and year-to-date total in 
all categories. 

Submit all revenues collected monthly to SFMTA 
Finance. 

Review all Provider invoices for accuracy 

Submit invoice to SMTA each month detailing 
expenditures per Mode, and all Broker transportation and 
administrative expenses, includirig Department of Aging 
and Adult Services transportation and administrative costs. 
Disburse, collect and· maintain fiduciary control over Fare 
Media. 
Broker shall not charge any Customer amounts for Fare 
Media in excess of the amounts approved by SFMTA. 
Manage and document all Customer information and 
transactions conducted as part of the PDCS. 
Manage and document payments made and received in 
accordance with regional Inter-County Paratransit Service 
agreements. 
As directed by SFMT A staff, disburse and monitor 
monthly Ramped Taxi driver incentive payments to Taxi 
companies, which will in tum disburse the funds to their 
drivers. 

·Award amount as specified by SFMTA.for one driver from 
each of the van and Taxi Paratransit Service Providers, as 
well as two oVe!all awards for a van driver and a Taxi 
driver of the year, as nominated by Customers. At least 15 
ddvers shall receive awards each year. 
Fund all costs associated with the annual Jewel McGinrus 
luncheon, an event to honor the volunteers who have 
contributed to the success of the paratransit program 

Fund all costs associated with the PCC Annual Meeting, 
which recognizes the work of select van and taxi drivers 
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SECTION XIII: SERVICE 
Task Service-Related Activities 

Number 
1. Select all van (SF Access, Group 

Van, Shopping Shuttle) Providers 
by competitive solicitation. 

Note: Veolia Transportation 
Services (VTS) will operate all 
transportation services formerly 
performed by MV Transportation, 
including SF Access, some Group 
Van services (including DAAS), 
and Shopping Shuttle, starting 
September 1, 2014. 

2 Ensure that subcontractors 
comply with the City's Minimum 
Compensation Ordinance. 

3 Ensure that van Providers afford 
health insurance to their 
employees. 

4 Ensure through bidding process 
that van Providers have minimum 

' hardware and software ; 
capabilities and functfonal 
capacity to link to Broker-
provided routing and scheduling 
software and Veolia Vision. 

5 Enter into contracts with Taxi 
company subcontractors. 

Tasks 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

h. 

1. 

a. 

a. 

a. 

a. 

Extend current Group Van contracts for a period of no more than 
. nine months from March 31, 2010. 
Procure through a competitive bidding process not Jess than two 
Group Van Providers and one SF Access Provider with SFMTA 
funding and not less than three Group Van Providers under the 
program funded by the Department of Aging and Adult Services. 
Ensure that all procurement processes meet FTA guidelines for 
federally funded contracts. 
Review draft Provider deliverables, minimum qualifications, and 
driver and vehicle standards with SFMT A prior to initiating 
contractor negotiations. 
Ensure that selected Providers retain competitive unit costs per trip, 
while meeting service quality-related criteria. 
In the bidding process, encourage prospective Providers to provide 
employee incentive plans, bonuses, awards, dental coverage, and 
other benefits .. 
Ensure as part of contract negotiations with Providers that limits on 
unit cost increases will be set by pegging fo.creases to the Cost of 
Living Index for the Bay Area Statistical Metropolitan Area as 
determined by the U.S. Department of Labor and that all cost-of-
Jiving adjustments received by subcontractors shall be passed on to 
all SFMTA-funded paratransit drivers with at least a proportional 
wage adjustment. 
Set up bidding process to take into account that provision of 
Section 5310 vehicles to Providers should result in lower costs per 
trip. 
Selection process must include an opportunity for protests of the 
contract award to be directed to the SFMTA's Executive 
Director/CEO or his or her designee. 

See Section 44 of Agreement. 

Ensure that all van subcontractors provide full medical coverage to 
all SFMTA-funded paratransit drivers, or that documented 
equivalent medical services are being provided through other 
arrangements. 

Include detailed IT specification and staff training requirements in 
bidding documents for selection of van Providers. 

Screen for compliance with minimum requirements for Program 
participation, including capacity to participate in the PDCS 
program. 
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Maintain a comprehensive service 
quality monitoring program. 

I 7 Provide yUstomer service 

a. Monitor subcontracts through review of reports. data, and 
information obtained directly from Customers, Providers, and 
agencies for all subcontractors on a monthly basis for: 
i. trip documentation and verification; 
ii. month-to-month budget review; 

iii. on-time reliability rating; 
iv. telephone response time; 
v. no-show and trip cancellation percentage; 

vi. complaints/compliments; 
vn . passenger trip Jogs; ... 

field monitoring for driver performance, safety, and courtesy. Vlll. 
b. 

c. 

d. 

e. 

f. 

g. 

h. 

i. 

a 

Conduct telephone surveys monthly or quarterly (at least 12 
annually) of Taxi, SF Access Customers, randomly selected. 
Oversee the Secret Rider program (see Section II: Customer 
Service). · 
Coordinate with other City departments such as the Mayor's Office 
of Disabilities, and the Department of Aging And Adult Services to 
get feedback on paratransit Customer concerns and develop a 
strategic plan to seek resolution of these issues. 
Conduct "unannounced" monitoring of all modes of service for 
on-time reliability, in response to complaints or to poor 
performance indicators on reliability reports. Field monitoring 
activities shall include: 
1. monitoring contractor performance in the field; 
ii. conducting driver and vehicle inspections, site visits and other 

monitoring activities; 
111. preparing reports used to measure contract and regulatory 

compliance; 
iv. Taxi Service Monitor will ensure proper inventory tracking of 

SFMT A-owned ITE and investigate trip/transaction 
irregularities. 

Use Veolia Vision software to monitorthe SF Access and Group 
Van services for late pull-outs, slack time, driver breaks and on-
time performance and to predict and displays potential problems so 
that dispatchers can take steps to proactively correct them (see also 
Section III: Infonnation Technology). The priority shall be ~F 
Access service, and Group Van shall be a second priority. 
Encourage contracted Providers to participate in consumer advisory 
group meetings. 
Utilize results of monitoring procedures, surveys. and feedback 
from workgroups to develop and implement action plans to address 
service quality issues. 
Implement a problem-solving component to the monitoring 
program and designate a point person to develop long-term 
solutions to service quality issues as they arise and ensure that 
problem-solving measures are implemented within agreed-upon 
milestones. 

Implement and maintain a procedure to accept written and verbal 
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representatives in the service 
quality monitoring program to 
provide telephone and in-person 
processing of Customer 
complaints and commendations. 

b. 

c. 

8 Monitor and enforce procedures a. 
to ensure Providers' contract 
compliance. 

Starting September 1, 2014, as b. 
VTS begins its role as a 
transportation provider, the 
Paratransit Broker staff shall c. 
continue to monitor the , with 
SFMTA providing additional d. oversight. Broker staff shall work 
independently from VTS staff. 

e. 

complaints; require Providers to provide a fonnal written response 
to each complaint, to include, as appropriate, a time-limited plan of 
correction; undertake follow-up punitive or problem-solving actions 
to each complaint; and provide a written response to all 
complainants within 14 days. 
Provide training to staff to ensure polite processing of complaints 
and implementation of effective resolution measures. 
Ensure that all Customers have a copy of the Paratransit Rider's 
Guide. 
Enforce performance standards and incentive programs as detailed 
in Provider agreements with Group Van and Taxi Providers (with a 
team approach to include drivers, dispatch, and schedulers) to 
ensure paratransit service reliability. 
Monitor contract provisions with regards to safety, driver trainin& 
driver courtesy, drug testing, worker's compensation, vehicle 
maintenance through field observations, and accident reporting. 
Work with Providers to enforce C.ustomer rules to control the level 
of no-show trips in SF Access and Group Van contracts. 
Ensure that Providers conduct daily trip check-in electronically 
through B.roker customer management software. 
Ensure contract compliance, through systematic monitoring and 
unannounced on.:site visits, and require Providers to maintain the 
following:. 
i. DMV printouts (pull notices), Live Scan documentation, CPR 

and First Aid training certifications of all paratransit drivers; 
ii. Adherence to Standard Operation Procedures detailed in the 

\ Driver Training Protocols; 
iii. Compliance with required vehicle replacement schedules; 
iv. 

v. 

vi. 

vii. 

viii: 

ix. 

x. 

Xl. 

xii. 

Update Vehicle fleet inventory reports, annually and within 
48 hours of any fleet changes; 
Perform and maintain vehicle maintenance and pre-trip 
inspection reports and produce such on request; 
Timely reporting of incident/accident reports involving 
paratransit riders; 
Demonstrate required insurance coverage and maintain 
Ce1tification ofinsurance, annually and upon renewal; 
Maintain and provide driver trips sheets for Group Van 
service; 
Through contracts, meet required driver training 
recertifications as required for Defensive Driving, 
PAT/Sensitivity, First Aid/CPR and any other required 
trainings every two years or as required to maintain 
certifications; 
Maintain daily checklist for drivers includes seatbelts, 
wheelchair loading and securement devices, grab rails and 
stanchions; 
As needed meetings conducted with social service agencies 
receiving paratransit service; 
Participation by Providers in the FTA-mandated drug- and 
alcohol-testing program; 

3 

916 n:\ptc\as2014\1000378\00950935.docx 



9 

10 

11 

12 

13 

I 1 
i 

Develop a method to coordinate 
with van and Taxi Providers to 
monitor and enforce Customer 
conditional eligibility. 

Implement measures to promote 
the use of shared rides among 
Taxi users. 

Monitor and verify Taxi use. 

Implement a program to facilitate 
consistent communication and 
follow through between Providers 
and social service agencies to 
ensure efficient delivery of 
services. 

Coordinate and monitor activities 
among Providers, including 
dissemination of Operations 
Manual. 

xiii. An annual sensitivity training for Provider office staff. 
f. Conduct quarterly un-announced on-the-s_treet monitoring of Group 

Van and SF Access services and document with written reports. 
g. Conduct an annual review of paratransit driver sensitivity training 

classes for appropriateness. 
h. Conduct on-site vehicle inspections; semi-annually for City-owned 

vehicles. 
i. In course of field monitoring Broker staff shall perform visual 

inspections of overall condition of other non City-owried provider 
vehicles, such as lift, safety equipment etc. and compliance with 
contract standards. 

a. Educate certified riders to understand their conditional eligibility 
status and establish a method for periodically reviewing a rider's 
use of service to verify that the rider's trip patterns reflect the rider's 
conditional eligibility status. 

b. Develop a protocol for enforcement of conditional eligibility for 
van, and taxi services. 

c. Disseminate consumer education of conditional eligibilitv policies. 
a. Working with the PCC and its subcommittees, initiate a marketing 

campaign through posters and other met~ods which would promote 
the benefits of Taxi ride sharing. 

a. Actively monitor debit card transactions utilizing reporting tools for 
the purpose of minimizing the risk of fraudulent or unauthorized 
use of debit cards. 

b. Analyze trip patterns and follow up with Customer or Taxi 
company management as necessary to prevent wait trips, trips that 
have a meter rate that does not correspond with the actual mileage, 
time on the vehicle, and other potentially fraudulent trips. 

c. 

a. 

b. 

c. 

d. 

a. 

b. 

Enforce procedures to control against fraud and misuse of Taxi 
service. 

Implement Group Van memoranda of understanding with agendes 
receiving Group Van service which document the responsibilities of 
Providers, agencies receiving service and Broker staff .. 
Maintain procedures to follow-through on service quality 
complaints arising from agencies, including coordinating problem­
solving meetings and reporting follow-through actions implemente.d 
by Broker or Providers to complainants. 
Monitor procedures for Group Van trip data collection, verification, 
review, and reconciliation with agency. 
Identify systemic service level problems and establish new 
procedures to address these problems. 
Encourage service providers to share information regarding the 
availability of driver-training sessions to promote shared 
participation and cost savings. 
Participate in review of 5310 grant applications as requested by 
PCC Grant Review Committee, and encourage coordination of 
5310 vehicles among paratransit Providers and within the 
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c. 

d. 

e. 

f. 

g. 

h. 

i. 

14 Ensure compliance of van a. 
subcontractors with federal drug-
and alcohol-testing requirements. 

b. 

15 Maintain stair-assist program for a. 
qualified wheelchair users with a 
method that contains costs over 
the long term. 

b. 

c. 

16 Intetface between service a. 
Providers for the provision of 
inter-county paratransit service to 
meet the needs of both San 
Francisco and visiting Customers b. 

c. 

d. 

paratransit program. 
Encourage leasing of social service agency vehicles to Providers 
through facilitation of negotiations between parties and encourage 
the execution of vehicle lease agreements. 
Encourage van Providers to cooperatively provide emergency 
back-up services for other Providers. 
Through SF Paratransit's Emergency Planning process, require SF 
Access Provider to provide emergency back-up service to Muni 
fixed route services, Police, and Fire Departments. 
Through SF ParatransW s Emergency Planning process, require all 
Providers to implement the Paratransit Emergency Plan procedures . 
as stipulated in the Operations Manual. 
Through SF Paratransit service contracting and resultant MOU's, 
require Group Van drivers to receive on-site agency orientation for 
special needs populations. 
Encourage smaller providers to coordinate programs such as driver 
training, back-up service, and emergency preparedness planning. 
Through the SF Paratransit contracting process, require Contractors 
to have provisions in place to to provide for back up services for 
themselves when demand exceeds capacity or when unforeseen 
circumstances tax existing resources. 
Confirm and monitor implementation of federally approved drug 
testing program by distributing FTA drug testing regulations to all 
Providers, and requiring evidence of Provider compliance with FTA 
drug testing regulations, (i.e. including a copy of drug and alcohol 
policy, copies of contracts with testing labs, copies of annual 
reports, proof of management and employee training, etc.). 
Coordinate program monitoring with SFMTA's Substance Abuse 
Program. 
Ensure that SFMTA-approved screening for eligibility to stair-assist 
program is conducted at the time of the initial registration. 
Enforce policy which limits the conditions under which a two-
person stair assist is provided. 
Be willing to explore alternative, cost~effective stair-assist 
procedures (i.e. portable stair glides) to make stairs more accessible 
to wheelchair users. 
Where applicable, maintain agreements with BART and/or AC 
Transit, Golden Gate Transit, and SamTrans and their paratransit 
providers (as needed) for trip reporting, cost sharing, and invoicing 
of inter-county trips. 
Monitor expenditure amounts for inter-county service and repo1t 
inter-county trip data on a monthly basis. 
Provide inter-county riders with information regarding scheduling, 
fare payment, trip-making, transfer operations between different 
providers, identifying transfer points, emergency back-up trip 
infonnation, and specific service operations procedures. 
Work with Regional Operators to promote coordination between 
regional and connecting paratransit operators for transfer trips by: 
1. Educating SF service operators on protocols for regional trio 
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-

e. 

17 Ensure that training for Taxi a. 
drivers includes a comprehensive 
sensitivity training curriculum. b. 

c. 

18 Implement the emergency a. 
preparedness protocol, as 
developed in the Operations 
Manual, to provide emergency 
transportation in the event of a b. 
natural disaster. 

I 

provision between regional providers including coordination of 
hours of operations, methods of service delivery, lines of 
communication, travel procedures, driver/scheduler/ dispatcher 
training, recording of trip data, emergency back-up plans, etc.; 

ii. Reviewing scheduling protocols of inter-county Providers to 
allow waiting time, until arrival of transfer pick-up; 

iii. Explaining typical requirements of pre-trip confirmation by 
passenger and/or both service Providers for a trip tr_ansfer; 

IV. Explaining requirements of post-trip confirmation between 
providers that transfer/pick-up was completed; 

v. Requiring that service providers attend coordination meetings 
for regional providers as requested; 

vi. Review potential regional trip coordination changes with the 
PCC Executive Committee and with service providers as 
required. 

Monitor inter-county service provided by local SF service providers 
and assist inter-county customers to resolve problems and issues as 
they arise. 
Work with the.SFMTA Taxi Regulatory Division to maintain and 
update the established Sensitivity Training Course for Taxi Drivers. 
Work with the SFMTA Taxi Regulatory Division to monitor Taxi 
company compliance with sensitivity training requirement for all 
Taxi drivers. 
Work with SFMT A to contract for or provide for Passenger 
Assistance Techniques (PAT) and sensitivity trainers. 
Broker shall serve as the- facilitator and point of.contact during an 
emergency for provision of emergency transportation for persons 
with disabilities during/after a natural disaster and report to the 
SFMTA Departmental Operations Center (DOC) as necessary. 
Broker shall require of its Providers through the procurement and 
contracting process the development of an emergency response plan 
and monitor the implementation of each Provider's emergency 
response plan to include: 
i. 

ii. 

iii. 

iv. 

v. 

The contact protocol and liaison, by name, for each entity, 
including key telephone numbers, cellular phones numbers, 
two-way radio frequencies and locations of: San Francisco's 
Department of Emergency Management, Police, Fire, Muni 
Central Control, SFMTA's DOC, Broker's Office and other 
Providers; 
Each Provider's resources and location, the chain of command 
within each agency and the responsibilities of management 
personnel; 
In cases where the Broker's IT system is not being fully utilized 
by a Provider, the Provider shall be required to prepare and 
submit weekly hard copy print-out of updated Customer list, 
including address, phone number and mobility aid/disability 
noted; 
Where required, contractually dedicated vehic.les to emergency 
evacuation duty; 
Broker shall develop a brochure describing emernency olan for 
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19. Maintain all call center functions a. 
for SF Access and Shopping 
Shuttle to ensure service delivery 

b. 

c. 
d. 

e. 

f. 

g. 

inclusion and publicatfon in Riders' Guide; 
vi. Updates of the Emergency Plan annually and annual table top 

exercises to test the Plan. 
Submit a proposed staffing plan for the call center, scheduling and 
dispatch function for SFMTA review and approval. Key positions 
shall include, but not limited to, the following: 

• Scheduler/planner 

• Lead dispatcher 

• Dispatchers 

• Call center manager 

• Reservations Agents 
Accept reservations seven days a week, includil_'lg holidays, between 
7am and 6pm. 

• Group Van an.d DAAS only:. agencies are responsible for 
prescheduling the trips and providing a list of eligible riders. 

• Standing orders (or subscription trips) shall be made 
available to riders who travel to/from the same place, at the 
same time(s) and on the same day(s) of_the week for at least 
30 days. Under ADA regulations, such trips shall be limited 
to 50% of all trip reservations by service hour. 

Provide "Where's My Ride'' trip information during service hours. 
Ensure that cancellations or changes are made at least two hours prior 
to the scheduled pick-up time. 

• Group Van and DAAS only: agencies must cancel 
reservations at least one-half hour before their prior to the 
start of the group agency run. 

Develop and produce manifests of drivers' routes and ensure that 
drivers properly perform them. \ 

Printed manifests shall be provided no less than 60 minutes before the 
driver's scheduled departure. 
Use Trapeze PASS/COM and Veolia Vision software for 
reservations, scheduling, dispatching, and verifying client eligibility, 
as well as providing real time paratransit data/statistics. 
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SECTION IX: TRANSPORTATION SERVICE PROVIDERS 
Task Transportation Service 
Number Provider Activities 
1. Provide all tasks in 

ensuring the delivery of 
service for SF Access, 
Group Van and Shopping 
Shuttle. 

2. Provide and maintain 
facilities and equipment to 
assist employees in their 
duties. 

3. Meet vehicle operations 
and maintenance standards. 

4. Meet driver training and 
operations standards. 

Tasks 

a. Operate 24 hours per day, seven days per year, including 
. all holidays. 

b. 

c. 

d. 

a. 

b. 

c. 

d. 

e. 

f. 

a. 

a. 

b. 

Provide service to mirror Muni fixed route service, 
including certain portions of northern San Mateo County, 
Treasure Island, and the Marin Headlands on Sundays 
and holidays. 
Collect and handle all fares associated with providing 
such transportation. 
Limit service to those who meet ADA paratransit 
eligibility criteria, as established under federal 
regulations and by the Bay Area Partnership 
Transportation Coordination Committee, or as otherwise 
specified. 

• Clients for Shop-a-Round, Van Gogh , and 
Department of Aging and Adult Services 
(DAAS) service must meet program rules, but do 
not need to meet ADA requirements. 

All facilities must be ADA-accessible and have proper 
ventilation. 
Facilities and equipment must be able to support call 
center, dispatching, radio communications, vehicle 
storage, maintenance, and general office functions. 
Have a modem ACD telephone, with a system with 
sufficient capacity to handle the anticipated volume of 
calls. tied on a 52" or larger LCD or LED display. 
Secure SFMTA-owned vehicles in a fenced and gated 
storage area when not in service - the 575 Tunnel 
Avenue facility is approved by SFMTA; no fencing is 
required at the 290 Industrial Way shop facility. 
Make facilities and equipment available for inspection by 
SFMTA or its representative at any time. 
Located facilities within the SFTMA service area unless 
otherwise agreed to by SFMTA in writing .. SFMT A 
consents to the use of facilities at 575 Tunnel Avenue 
and 290 Industrial Way in Brisbane, CA. 

Follow standards listed in Attachment IX-A, Vehicle 
Operations and Maintenance Standards. 

Maintain accurate and detailed records of training, 
retraining, and refresher training as well as all other 
qualifications in the driver's personnel files, which shall 
be subject to review by SFMTA or its representative on a 
quarterly basis. 
Follow standards listed in Attachment IX-B, Driver 
Standards and Duties. 
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5. Provide sufficient a. 
personnel to meet the 
service goals, including 
providing adequate on-
street supervision to 
monitor service delivery, 
drivers and vehicles. 

b. 

c. 

d. 

6. Monitor performance a. 
standards. 

7. Maintain and summarize a. 
service-related reports 

8. Ensure that drivers and a. 
other personnel meet 
customer operating 
standards. 

Submit a proposed staffing plan for SFMTA review and 
approval. Key positions shall include, but not limited to, 
the following: 

• General manager . 
Assistant general manager or operations manager • 

• Maintenance manager 
• Safety/training manager 
• Field supervisor(s) 
• Drivers 

Supply a sufficient number of properly qualified 
personnel to operate vehicles and required services, 
including extra board drivers. 
Employ a minimum of one road supervisor per 300 trips 
provided daily. 
Ensure that minimum staffing levels never fall below the 
position levels defined in the proposed staffing plan. 
Maintain employee records and make them available to 
SFMTA for review and audit. · 

Develop and implement a quality assurance program that 
shall include, but not be limited to, regular field 
observations, trip manifest and dispatch log reviews, 
complaint mitigation, vehicle/equipment inspections, and 
records audits. 

See Reporting Requirements, Attachment IX-C. 

See Customer Operating Standards, Attachment IX-D. 
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ATTACHMENT IX-A 

VEHICLE OPERATION AND MAINTENANCE STANDARDS 

In the provision of services under this Contract, Contractor shall at all time adhere to the 
following vehicle standards: 

1. ADA Requirements. AJ..1y lift-equipped vehicle supplied for the provision of ADA trips 
(ADA Vehicle) shall meet all the applicable requirements of the ADA and the regulations 
promulgated thereto. All ADA Vehicles shall employ side lifts or ramps; no rear 
loading/unioacling mechanisms shall be used. Ramp and lift platforms shall have a clear 
and usable .platfom1 surface with a minimum width of 32 inches measured from between 
2 and 30 inches above the platform surface. ADA Vehicles shall contain a securement 
system to secure wheelchairs and other mobility aids. All wheelchair securement 
systems shall accommodate forward-facing wheelchairs. In addition, to the extent 
practical, all non-wheelchair seating (ambulatory seating) shall be forward-facing. The 
vehicles shall carry adequate securement equipment and materials at all times for all 
wheelchair or other mobility aid positions in the vehicle. Wheelchair tiedowns shall be in 
a secure box or bag when not in use and shall be picked up from the floor before loading, 
unloading the rider. All other ADA Vehicle requirements shall apply. 

2. Vehicle Capacity, Overall Specifications. The minimum capacity for each approved 
vehicle type is as follows: . 
a. Cutaway-capacity for at least two forward~facing wheelchair positions and 12 

ambulatory or 16 ambulatory Customers when no wheelchair Customers are boarded; 
b. High-top van- capacity for at least three forward-facing wheelchair positions plus 

12 ambulatory Customers; 
c. Ramped Minivan - capacity for at least two forward~facing wheelchair positions and 

one ambulatory or three ambulatory Customers when no wheelchair passengers are 
boarded. 

d. SFMTA Approval.ofVehicle Specifications. All vehicle sizes and types are subject 
to the prior approval of SFMTA, which shall talce into consideration such matters as 
overall vehicle size, interior seating area, passenger comfort, adequacy of trunk space 
for storage of mobility aids, lift size and overhead clearances. 

3. Required Vehicle Components/Accessories/Specifications 
a. Portable Step. Vans or buses shall employ a portable step, retractable boarding step, 

or running board to assist in boarding. Said portable step must be a commercially 
manufactured item having a base broader than the step area. , 

b. Boarding Chair in Lift Vans. Each lift van shall carry, in a secured location, a 
functioning boarding chair (standard collapsible wheelchair without footrests). 

c. HV AC. Each vehicle shall have air conditioning and heating systems adequate for 
the climatic conditions of the area and maintained in good working order. All vehicles . 
must be equipped with operable windows that can open to provide fresh.air. The 
Transit Division shall not modify or repair emergency exit windows in any manner 
that may interfere with their safe operation. 
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d. Fire Extinguishers, First Aid Kits. Each vehicle shall be equipped with a fully 
charged certified and non-expired fire extinguisher of the proper type for the vehicle 
and a 15-count first aid kit, both of which shall be stored in a safe location 

e. Speedometer. Each vehicle shall have a functioning speedometer, properly 
calibrated, indicating speed in miles per hour, and an accurate functioning odometer 
indicating distance traveled in units of tenths of a mile. 

f. Spare Tire. Each vehicle shall carry a spare tire, jack, and lug wrench. 
g. Hubcaps. Each vehicle under 5000 lbs. Gross Vehicle Weight shall be equipped 

with hubcaps or wheel covers on all exposed wheels. 
h. Mirrors. Each vehicle shall have an interior rear-view mirror and side-view mirrors 

mounted on both sides of the vehicle and shall have unobstructed vision on all sides. 
i. Interior Lighting. Each vehicle shall have sufficient functioning interior lights 

within the interior compartment. 
j. Exterior Lighting. Each vehicle shall have exterior lighting, particularly at the 

passenger entrance(s) and the lift, that is adequate to illuminate the ground within six 
feet of the vehicle. 

k. Doors. Each vehicle shall have mechanisms that ensure that all access doors are 
capable of being opened from the inside and remain closed and secure during travel. 

1. Horn, Flashers. Each vehicle shall have a horn.and all standard equipment safety 
features (e.g., hazard flashers). 

m. Radio System. Each vehicle shall be equipped with an operable two-way mobile 
radio or alternate communication system approved by SFMT A; beepers and pagers 
will not be accepted in lieu of the radio system. A combination two-way radio/cellular 
phone device will meet the requirements of this clause. The driver shall also carry a 
cellular phone capable of receiving and sending phone calls. The driver shall not use 
the cell phone for personal calls or while operating the vehicle. 

n. Warning Triangles. Each vehicle shall carry warning triangles. 
o. A VL System. For non-SFMT A-owned vehicles without SF Parcttransit supplied 

MDC's, vehicles must have an automatic vehicle locater (AVL) system that can be 
monitored at all times by the dispatcher. Such system shall be of the latest 
technology and capable of providing meaningful reports to aid in the verification of 
late trips and other complaints. 

p. Colors, Lettering, Vehicle ID. Each in~service vehicle, including lettering and 
striping on the vehicle, shall be painted in color(s), to be approved by the SFMTA. 
Contractor shall place its name prominently on both sides of the vehicle body 
(exclusive of the vehicle front doors) in approved typeface, and at least five inches 
high. Using a smaller contrasting size, Contractor shall place its phone number under 
its company name. In addition, Contractor shall assign an identification number to 
each vehicle and require that it be displayed in numerals four inches high on the front, 
back and sides of the vehicle, in an area approved by SFMTA. 

4. Maintenance Standards. 
a. General. The Transit Divisi011 shall maintain all vehicles and components in good 

overall operating condition. 
b. Manufacturer's Instructions. Each vehicle, including lifts and other accessories, 

. shali be maintained in accordance with the vehicle manufacturer's instructions, 
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including the recommended service intervals for such vehicles when used under 
rugged duty conditions. 

c. Records. The Transit Division shall keep complete vehicle maintenance records for 
each vehicle. Such records shall be available for inspection by SFMTA or its 
representative during business hours. Contractor shall prepare and submit to SFMT A 
such ve);iicle maintenance reports as SFMTA may require. 

d. Exteriors. The Transit Division shall wash vehicle exteriors at least once per week 
in all seasons. · 

e. Interiors. The Transit Division shall sweep and clean vehicle interiors each day and 
thoroughly clean (scrub) them weekly. The Transit Division shall use interior 
cleaning agents that are fragrance-free and not offensive or injurious to individuals 
with heightened sensitivity to environmental toxins or fragrances. No air fresheners 
shall be used in the vehicles. 

f. Graffiti. The Transit Divisionshall remove graffiti as quickly as feasible. 

5. Condition of Vehicles. 
a. Life of Vehicles. Except for 5310 or other federally funded vehicles or vehicles 

supplied by the SFMT A, no vehicle shall be more than five model years old. The 
model year shall be deemed to change on September 1 of each year. 

b. Weather-tight. Each vehicle shall be weather-tight and free of leaks. 
c. Exterior Damage. All vehicles shall have exteriors free of broken mirrors, broken 

windows, excessive grime, rust, chipped paint or major dents or body damage. 
Contractor shall initiate minor body damage repairs within 72 hours, and shall 
remove from service vehicles with major body damage until the damage is 
completely repaired. If in conforming to this standard, the Transit Division 
demonstrates that it would not be able to meet pullout or adhere to service schedules, 
Contracotr may seek a temporary exemption from SFMTA, which may not be , 
unreasonably withheld. 

d. Interior Damage. Passenger compartments shall be free from tom upholstery or torn 
or excessively worn floor covering. Seats shall not be broken, damaged or have 

. protruding sharp edges. 
e. Condition Prior to Service. 

i. The Transit Division shall ensure that all safety and securement components are 
tested by the driver or maintenance personnel daily prior to engaging vehicle in 
service, defects are noted, and th.at all defects identified are corrected in 
accordance with manufacturer's specifications prior to vehicle being placed in 
service. 

ii. The Transit Division shall ensure that all windows of vehicles stored outside are 
cleared of frost prior to operation. The Transit Division shall clear any 
accumulation of garbage, dirt, mud or grime from the vehicle exterior, steps, 
and running boards prior to service. · 

6. Vehicle Operation Standards. 
a. Interior Temperature. The interior temperature of the vehicle shall be maintained 

at a comfortable level. 
b. Seat Belts. Drivers and passengers must wear seat belts at all times the vehicle is in 
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operation subject to compliance with ADA requirements. 
c. Advertising Material. No advertising material shall be placed or posted inside the 

vehicle or passed out to Customers by the driver. No advertising material shall be 
affixed to the outside of the vehicle. However, SFMTA may direct Contractor to post 
or distribute material relating to the operation of the program in the vehicle .. 

d. No Smoking, Eating, Drinking. Drivers and passengers shall not be allowed to 
smoke, eat or drink in the vehicle. The Transit Division shall post a sign prominently· 
inside the vehicle advising passengers of this prohibition. 

e. Electronic Devices. Neither drivers nor passengers shall be allowed to play loud 
music in the vehicle. Passengers may use personal radios~ cell phones, CD players 
and other personal electronic entertainment devices if they use headphones and do not 
disturb other Customers. 

f. Tickets, Citations. Any fines incurred in the operation of the vehicle, including 
tickets and parking violations, shall be the sole responsibility of Contractor. In 
accordance with Section 17 of the Agreement, Contractor shall hold SFMTA 
harmless from any fines, penalties or citations imposed on account of operation of the 
vehicle and any expenses incurred by SFMTA resulting, directly or directly, from 
their imposition. 

7. Inspections. 
a. State Inspections. Where applicable, each vehicle must pass and display a current 

state vehicle inspection and shall at all times be in accordance with all California 
Highway Patrol inspection and maintenance requirements. 

b. SFMT A Inspections. SFMTA or its representative may inspect any or all vehicles at 
any time. A vehicle is subject to immediate removal from service if deemed ,in 
SFMTA's sole discretion, to be unsafe or otherwise in violation of these standards. 
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ATTACHMENT IX-B 

DRIVER STANDARDS AND DUTIES 

The Transit Division shall be responsible for using appropriate driver screening and selection 
criteria when employing drivers. Such criteria will include a Department of Motor Vehicles 
(DMV) license check and physical examination sufficient to meet applicable requirements. The 
Transit Division shall also comply with the DMV Pull Notice Program. 

The Transit Division shall ensure that all drivers assigned to service under the Agreement 
comply with the following standards of eligibility and performance. These standards apply to all 
persons who provide transportation services· under this Agreement (i.e., operate a vehicle in 
revenue service for SF Paratransit or otherwise transport a SF Paratransit rider in connection with 
an SF Paratransit contract, regardless of actual job title or description). 

1. Qualification~; Licensing. Each driver hired must have been a licensed driver for a 
minimum of three years, effectively speak and understand English, and be at least 19 
years old. Each driver shall possess a valid California driver's license for the class of 
vehicle operated and shall be trained in the proper operation of the vehicle and its 
accessories. In addition, each driver shall possess any locally required licenses and/or 
permits required for operation of the class and type of vehicle. The Transit Division shall 
retain a copy of all licenses/permits in the driver's personnel file,. 

2. Moving Violations. No driver shall provide transportation services under this 
Agreement if he/she has had two or more moving traffic violations within the previous 12 
months. 

3. Alcohol/Controlled Substance Conviction. No driver shall provide transportation 
services under this Agreement if he/she has a conviction during the past seven years for 
operation of a motor vehicle while under the influence of alcohol or controlled 
substances. 

4. License Suspension. No individual whose license has been suspended shall provide 
services under this Agreement unless two years have elapsed since the end of said 
suspension and the driver has had no moving traffic violations during those two years. 

5. Driver Identification. While on duty, every driver shall wear a nametag with his/her 
name and badge number clearly visible at all times and in the form approved by the 
SFMTA. The Transit Division shall collect nametags from drivers who separate from the 
program. 

6. Dress. Each driver shall wear an informal uniform to be purchased arid maintained by 
the Transit Division as follows: nnockers®" type trousers (or slacks) or knee or mid­
length cotton or cotton blend skirt or shorts (all shall be khaki or dark blue in color), short 
or long sleeved light blue buttoned front, oxford cloth dress shirt (tucked in), color 
coordinated socks, and low cut athletic shoes. During cool or cold weather, the driver 
may also wear a navy blue cardigan type sweater or navy blue 11skijacket." Uniforms 
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shall be kept clean and neat at all times. Other suitable driver uniforms may be worn 
· upon prior approval by SFMTA While performing work under this Contract, drivers 

may wear no other street clothes, including team sport fashions. 

7. Fragrances. Drivers shall refrain from wearing :fragrances and scented personal toiletry 
products. 

8. Grooming. Drivers shall at all times maintain proper grooming and personal hygiene. 

9. Customer Identification. Drivers shall check client identification cards and verify that 
the identification number matches the number on the manifest supplied by the Transit 
Division. 

I 0. Data Collection. Drivers shall collect ·au data required by the Transit Division to be used 
in preparing reports and passenger surveys. 

11. Fare Collection. Drivers shall collect and safeguard all fares in accordance with the 
Agreement. 

12. Gratuities. Drivers shall not solicit or accept gratuities or any other money or favors 
from passengers except for the fares they are directed to collect. 

13. Training. Contractor shall supply SFMTA with a listing of drivers together with the date 
of hire and the most recent defensive driving course completed by driver. This list shall 
be updated at least quarterly. All training curricula shall be subject to. SFMTA approval. 
The Transit Division shall retain records of training in the.driver's personnel file and 
provide SFMTA with training records, as requested. 

a. Drivers shall attend required training sessions in defensive and safe driving, and an 
approved Passenger Assistance and Safety (P AAS) training course. 

b. All drivers shall complete sensitivity and disability awareness training, either as part 
of the standard P AAS or as a separate module, as well as training regarding operation 
procedures, local geography, and substance abuse. 

c. All drivers shall be trained in First-Aid/CPR. 

d. All drivers shallbe trained in ano adhere to "hand-to-hand'' passenger policy and 
procedures for applicable Customers. 

e. All drivers must comply with State of California training requirements for elder and 
dependent-adult abuse reporting. 

f. All drivers shall participate in refresher training every two years or as required to 
maintain required training certifications and as otherwise may be required by 
SFMTA. 
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g. Any driver charged with a preventable accident in the course of his/her duties shall be 
given appropriate retraining before being permitted to resume driving duties. 

14. Before hiring or assigning a driver to service for the Transit Division, the Transit 
Division shall conduct or have conducted a criminal background cpeck using California · 
Department of Justice "Live "Scann or equivalent background check program.(with 
approval from SFMTA), to the maximum extent permitted by state law. The Transit 
Division shall review each applicant background check. Those applicants having felony 
. or misdemeanor convictions for any of the following crimes shall be reviewed by the 
Transit Division for suitability for employment on a case-by-case basis, giving 
consideration to the date and nature of the conviction, the age of the individual at the time 
of conviction, and the relationship of the crime to the duties of the applied for position.: 

a. Crimes of a sexual nature committed against an individual including, but not limited 
to, rape, child molestation and prohibited sexual acts, 

b. Crimes involving violent or assaultive behavior including, but not limited to, murder, 
manslaughter, rape, robbery, assault, battery, elder abuse, kidnapping, mayhem, false 
imprisonment, extortion, carrying or use of a deadly weapon, and similar offenses, 
and, 

c. Crimes involving the operation of a motor vehicle while under the influence of 
alcohol or controlled substances within the last seven years. 

As used in this section, "convicted" includes a guilty verdict, a determination of guilt 
after trial by a judge or jury, a guilty ple~ deferred adjudication, or a plea of no lo 
contendere or no contest. Contractor, to the best of its knowledge, shall notify SFMTA 
of any such charges brought after a driver is employed. 
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ATTACHlVIENT IX-C 

REPORTING REQUIREMENTS 

Contractor shall record and report the following types of provider information. SFMTA reserves 
the right to request additional reporting during the term of the Agreement. 

Immediate Notification - by phone and email within 24 hours of incident . 
• PTA/National Transit Database (NTD) Reportable Incidents ((as defined by the NTD 

program in Form S&S-40: 
http://www.ntdprogram.gov/ntdprogram/pubs/safetyRl'v1/201O/html/201 O _Reportable_ Incide 
nt_Report_form_(S&S-40).htm 

Weekly Information 
• Total weekday passenger trips (ambulatory, wheelchair) 
• Total Saturday passenger trips (ambulatory, wheelchair) 
• Total Sunday passenger trips (ambulatory, wheelchair) 
• Total cancellations 
• Total no-shows 
• Total missed trips 
• Total fares collected (with Customer fares and companion fares separately indicated) 
• Total non-fare passengers (attendants) 

Monthly Information 
Service Statistics: 
• Passenger summary data by type (wheelchair, ambulatory) 
• Passenger summary data by mode (SF Access wheelchair (itemizing stair-assist trips 

separately) and ambulatory, Group Van, DAAS, Shopping Shuttle, Van Gogh, stair assists) 
• Number of companions and attendants transported (broken down per mode; include SF 

Access ambulatory and wheelchair as separate categories) 
• Total service miles/hours 
• Number of no-shows 
• Number of cancellations 
• Number of trip denials, if any 
• On-time performance statistics for SF Access and Group Van (for the few vehicles that do 

not have mobile data computers, SFMTA will provide five random dates each month so that 
on-time performance can be manually checked) 

• Number of missed trips (trips over one hour late or not performed at all) 
• Number of total accidents (itemizing separately those that meet the FTA/NTD Reportable 

Incident criteria; passenger accidents, passenger incidents, and other accidents not included 
in the above) 

• Summary of service complaints by category 
• Summary of complaints and their resolution 

Vehicle Operations and Maintenallce Statistics: 
• Vehicle revenue miles/hours 
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• Fuel data (gallons purchased, used, average price per gallon) 
• Summary of wheelchair lift problems/availability of working lifts/corrective actions 
• Week.day vehicle miles (revenue, deadhead, total) 
• Saturday vehicle miles (revenue, deadhead, total) 
• Sunday vehicle miles (revenue, deadhead, total) · 
• Updated fleet listing; changes in number of vehicles available 
• Vehicle maintenance summary (light, heavy and body damage repair, as well as vehicle 

defect reports) 
• Preventative maintenance schedule 

Telep/tone Statistics: 
• · Number of incoming phone calls by group (reservations, customer .service, Where's my Ride, 

Group Van) 
• Number of abandoned calls 
• Average number of available phone agents by hour, by day, by Automated Call Distribution 

(ACD) system group 
• Average hold times 
• Average speed of answer by ACD system group 
• Number of road calls 

Employee Reports: 
• Driver Training and employee compliance spreadsheet (tracks all training modules, first aid 

training, class B licensing, security background checks, drug testing, DMV pull notices, etc) 
• Daily schedule for all road supervisors 
• Road supervisor report summary detailing the name of the road supervisor, dates, findings, 

and resolution of problems 
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ATTACHMENT IX-D 

CUSTOMER OPERATING STANDARDS 

The Transit Division shall at all times render safe, courteous transportation services in 
accordance with the following performance standards and procedures. Standards apply to each 
service, unless otherwise specified: 

1. General. The Transit Division shall use the highest degree of care in serving Customers, 
including while assisting Customers and operating equipment. 

2. Eligible Customers; Use of Vehicles. The Transit Division shall only provide services 
for those eligible Customers listed on the manifest or for services authorized or required 
directly by SFMTA. The Transit Division shall ensure that no unauthorized passengers 
are transported while engaged in providing SF Paratransit services without SFMTA's . 
express permission. The use of any vehicle, whether or not leased from or supplied by 
SFMTA, for any purpose other than for transporting Customers or performing services 
under the SF Paratransit program is prohibited. 

3. Door-to-Door Service. The Transit Division shall provide door-to-door service for. 
paratransit Customers in accordance with the following guidance. Drivers shall offer 
assistance to Customers getting into and out of the vehicle. Drivers must offer · 
ambulatory passengers a steadying arm to assist them in walking. Each driver, upon 
request, must assist Customers from or to the entrance of any dwelling or building. If 
there is a risk of the driver losing sight of his/her occupied vehicle and no attendant is 
onboard, the driver may not provide assistance beyond the entrance to the building at 
either the place of origin or destination. Safety permitting, drivers may assist a person in 
a manual wheelchair with one or two steps or a curb in the ·event there is no curb ramp. 

In addition; when requested, drivers must assist passengers by carrying up to two bags or 
parcels between the vehicle and the entrance to the building at the place of origin or 
destination. As a guideline, bags/parcels may weigh up to 25 pounds total. 

4. Shared Rides. The Transit Division shall provide shared-rides whenever possible. Each 
Group Van or Shopping Shuttle trip shall consist of no less than seven scheduled eligible 
Customers, not including escorts or attendants. 

5. Wheelchairs. The Transit Division shall employ a wheelchair-accessible vehicle for 
Customers in wheelchairs or other ADA-compliant mobility devices who require 
transportation. Transferring/carrying individuals "from wheelchairs to the seat of a 
vehicle is prohibited, except that a Rider who can transfer without any assistance may do 
so at his/her prerogative. The driver shall ride up the lift with ambulatory and manual 

. wheelchair Riders, and stand next to the lift for power chair Customers. The driver shall 
apply brakes on wheelchairs, disengage electric motors from power wheelchairs when 

·warranted, and ensure that each wheelchair is properly secured in accordance with 
established standards (usually via a four-point tie down system). 
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6. On-Time Performance. On-time performance is the measur.e of a vehicle's actual 
arrival at a reservation pick-up location as promised. Customers consistently rank on­
time service as the single most impo1tant aspect of service quality. SFMTA thus expects 
the Transit Division to schedule and operate its vehicles to achieve a level of on-time 
performance of 92 percent or better. 

a. For SF Access Service, Customers shall be picked up from 5 minutes before the 
promised pick-up time to 15 minutes after the promised pick-up time under normal 
operating conditions. Vellicle arrivals within this 20-minute "window" are 
considered 11on-time. 11 The term '~normal operating conditions" means those 
operating conditions, including weather and traffic patterns for the time of year and 
time of day, normally encountered and reasonably expected. Repeated failure to 
comply with this standard without reasonable cause shall be groµnds for termination 
of the Contract. "Promised" time shall be the time negotiated by The Transit 
Division with the Customer in accordance with the ADA standards for trip time 
negotiation, which time shall be conveyed to the Customer at the time of the 
reservation (and shall be urtaffected by any schedule optimizing later in the day). 
Once agreed to, the promised time may not be changed without agreement by and 
notification to the passenger prior to the originally scheduled promised time. At all 
times, the Transit Divisiou shall be mindful of the drop off or appointment time if the 
Customer has provided that to the Transit Division. 

b. On-time performance for SFMTA's and Department of Aging and Adult Services' 
(DAAS) Group Van programs shall be the SF Access 20-minute window, based on 
the arrival time at the center. 

c. Monitoring of on-time performance will occur through a combination of methods, 
including, but not limited to, random field checks conducted by SFMTA, complete 
and accurate reporting by drivers, random Customer surveys, observations reported 
by social service agency staff, and formal complaints filed by Riders. 

7. Ride Time. The Transit Division shall cooperate with Customers, service agencies, and 
SFMT A in every effort to minimize ride time .on board the vehicle. Ride time. is the 
period of time a passenger spends onboard the vehicle, measured as the elapsed time 
between pick-up and drop-off. SF Access one-way passenger trips should take the same 
or similar amount of time as the same or similar trip would take on the regular SFMT A 
bus, including travel time for transfers. . The Transit Division may use the 511.org 
website to obtain the expected ride time for a particular trip. Group Van service trip ride 
time cannot be greater than 90 minutes, although The Transit Division should endeavor to 
limit ride times for all Riders to less than 60 minutes. For trips to or from.any Adult Day 
Health Care program, ride times shall not exceed 60 minutes without written permission 
from the SFMT A. 

8. Customer Problems/Refusal to Transport Customers. The Transit Division shall 
inform SFMTA promptly of any difficulties experienced in transporting a Rider, whether 
related to safety, behavior, or other reason. The Transit Division shall never take 
unauthorized disciplinary action against any Rider. SFMTA shall notify the Transit 
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Division of any actions to take after review of the report. The Transit Division may refuse 
to transport any person or persons who are a threat to the health, safety, or welfare of the 
the Transit Division's employees or other passengers due to the Customer's violent, 
seriously disruptive or illegal conduct. The Transit Division shall consult with SFMTA 
prior to any refusal of service to any consumer or in the case of an emergency, 
immediately after the refusal as is practical. 

9. No-Shows. All San Francisco paratransit passengers are responsible for being at the 
designated pick-up location, ready to travel, at their promised pick-up time. Customers 
shall be allowed five minutes to either board the vehicle or to notify the driver that he/she 
has begun moving to board the vehicle-- measured from the later of the time the vehicle 
was promised to arrive at the pick-11p address, or actually arrived and the driver notifies 
the Customer of the vehicle's arrival. Driver must allow for sufficient dwell time to 
accommodate any disability of a Customer that requires additional time for the Customer 
to complete the boarding process. If the Customer is not visible to the driver, the driver 
must first make a reasonable attempt to_ contact the Customer, and must obtain dispatcher 
approval before moving on. 

A dispatcher may not approve a driver to "no-show" a Customer and move on until the 
dispatcher has, together with the chiver, reviewed the steps taken to locate the Customer. 
Examples of these steps indude telephone communication with the Customer (or 
attempts), checking the residence or building entrance, verifying the address, speaking 
with a security guard. A driver shall not no-show a Rider unless a "door-hanger" is left at 
the pick up location, informing the Rider of the no-show. Under no circumstances may 
drivers register a Rider as a no-show if the driver. arrived early unless the driver has 
waited for the promised pick-up time to pass. 

Customers or other passengers not present to board the vehicle by the promised pick-up 
time are considered to be "no-shows," provided that the vehicle is on time. If the vehicle 
arrives so late that the Customer cancels because he/she cannot get to an appointment on 
time, or the Customer makes other arrangements for a ride, the Customer will not be 
counted as a no-show. The Transit Division shall ensure that during th~ trip check-in 
process, each active trip record is-properly coded as completed, cancelled or no-showed 
and if completed, proper fare was collected. 

1 O. Missed Trips. The Transit Division shall complete a minimum of 100 percent of all trips 
res·erved and scheduled. A missed trip is a trip performed 60 minutes or more late, or not 
performed at all. A trip will not be considered "missed" in cases where the Customer 
was ready and available to travel within the 20-minute on-time window, but the vehicle 
was not present during that window of time; and when the vehicle finally arrived, the 
Rider could not be located. In this instance, the vehicle will be considered "very late." 
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Veolia Budget 
Summar 
DESCRIPTION 

ON SITE STAFF 

Labor 
Frin e 
Payroll Taxes 

FICA 
. SUTA 

FUTA 
401 K!Retirernent 
Health Insurance 
Dental Insurance 
Vis ion Insurance 
Life Insurance 
STD&LTD 

.EAP 
Vacation & Other Paid 
Time Off 
GM Car Allowance, 
Ins., Fuel & Maint. 
Workers Comp. 
Insurance 

Total Frin e 

. SUBTOTAL - ON 
SITE STAFF 

G & A INDIRECT 

CONTRACTED 
SERVICES 
DAJA 
Center for Independent 
Livina 
Third Party Vehicle 
Ins ection Services 
In-Plant Vehicle 
Ins ection Services 
Miscellaneous Outside 
Services 

PCC Driver Gift 
Certificates 

Passenger Transport 
Subscri tion 

Aramark - bathroom 

4/1-
6/30/10 

235,735 

19,345 
1,762 

266 
8,597 

36,000 
1,969 

297 
68 

761 
103 

. 27,751 

2,735 

2,464 
102,117 

139,274 

3,750 

4,500 

0 

591 

106 
156 

Append~B 
Calculation of Charges 

FY 10/11 

942,939 

77,379 
7,049 
1,064 

34,387 
143,999 

7,874 
1,188 

273 
3,045 

410 

111,004 

10,940 

9,855 
408,468 

559,880 

15,000 

18,000 

0 

2,362 

424 
625 

FY 11/12 

971,227 

79,700 
7,049 
1,064 

35,419 
148,580 

8,107 
1,221 

280 
3,127 

422 

114,334 

11,268 

10,151 
420,722 

576,679 

l 
9.35 

15,450 

18,540 

18,540 

2,436 

437 
644 

FY 12/13 FY 13/14 FY 14/15 

1,000,364 1,030,375 1,061,286 

82,091 84,554 87,091 
7,049 7,049 7,049 
1,064 1,064 1,064 

36,481 37,576 38 703 
153,288 158,148 163,144 

8,346 8,848 
1,262 1,297 1,338 

286 293 300 
3,217 3,304 3,399 

434 447 460 

117,764 121,297 124,936 

11,606 11,954 12,313 

10,455 10,769 11,092 
433,344 446,345 459,735 

593,980 611,799 630,153 

15,910 16,390 16,880 

19,100 19,670 20,260 

0 19,670 0 

2,501 2,579 2,658 

450 463 477 
663 683 703 
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air fresheners, mats 
Helping Wheels 

account service fee 23 90 
Commuter Check 

administrative costs 96 385 
Locksmith services 133 531 
Document shredding 250 1,000 
Fire extinguisher 

maintenance 39 158 
Electrician 77 308 
Muzak service 458 1,830 
Petty Cash small 

ex enses 73 293 
Su ort van fuel 127 508 
Exterminator 276 1,104 
Medical Su I 326 1,303 
Total Miscellaneous 

Services 2,730 10,920 
Costless Maintenance 
Services 10,338 41,350 
Nelson/Nygaard 
Consul tin 10,000 10,000 
Corey, Canapary & 
Galanis Research & 
Counsel 22,000 
Lan Do & Associates 
Translation Services 
TOTAL 
CONTRACTED 
SERVICES 
Utilities 
Tele hone & Internet 

TOTAL UTILITIES 

Off site stora e 2,433 9,732 
Facility rent - 12th 
Street 61,899 247,597 
Common Area 
Maintenance & Utilities 3,333 13,332 
Facility rent - 365 Main 
Street 19,034 
HV AC Maintenance 

TOTAL RENT 
SF Access Ticket 

Other Misc. Printin 
TOTAL Printing 
COST 

. 8,250 33,000 
6,000 24,000 

2 
936 

93 

397 
547 

1,030 

162 
317 

1,885 

"301 
523 

1,137 
1,342 

11250 

42,590 

0 

22,660 

10,024 

255,025 

13,732 

33,990 
24,720 

95 98 JOI 

408 421 433 
563 580 598 

1,061 1,093 1,126 

167 172 177 
327 337 347 

J,941 2,000 2,060 

310 320 329 
539 555 571 

1,171 1,206 1,243 
1,382 1,424 1,466 

11,580 11,930 · 12,290 

43,870 45,190 46,550 

0 0 0 

23,340 24,040 24,761 

10,325 10,634 10,953 

262,675 270,556 278,672 

14,144 14,568 15,005 

35,010 36,060 37,140 
25,460 26,220 27,010 
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ADT 750 3,000 
Ba Alarm 338 1,352 
Brinks 150 600 

Travel 1,750 7,000 
Education & Trainina 1,000 4,000 
Insurance - G & L 
Po lie 1,750 7,000 
Le al Ex enses 3,750 15,000 
Computer & Other 
Equiment Maint. & 
Service A reements 9,193 36,770 
CabConnect Hosting 
Ex ense 82,500 357,500 
Trapeze Maintenance 
Fees 16,470 65,880 
SF Tax-Fees 3,750 15,000 
Performance Bond 
Ex ense 
TOTAL OTHER 
COSTS 

Projected Equipment 
Purchases 

TOTAL 
EQUIPMENT COSTS 

Transportation and 
0 erations 
Vehicle Maintenance 
Control Center 
Transition Costs 
Vehicle Lease Cost 
TOTAL 
TRANSPORTATION 
OPERATION COSTS 

Broker Admin 
Manaaement Fee $ 35,537 $ 149,747 
Transportation 
Mana ement Fee 
MANAGEMENT FEE 

Total Bud et $ 828149 $3,352,578 

3,090 
1,393 

618 
7,210 
4,120 

7,350 
15,446 

41,718 

393,900 

69,174 
15,450 

$160,078 

$ 3,597,023 

3 
937 

3,183 3,278 3,377 
1,434 1,477 1,522 

637 656 675 
7,426 7,649 7,879 
4,240 4,370 4,500 

7,720 8,100 8,510 
15,906 16,379 16,875 

20,765 21,768 21,058 

. 429,000 450,450 472,973 

72,633 76,264 80,078 
15,910 16,390 16,880 

$ 7,679,182 
$ 871,395 

923 641 

$161,655 $ 163;030 $ 167,260 

$ 3,661,246 $3,711,024 
Veolia 
Total 

4/1110-
6/30/15 
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APPENDIXF 
INCENTIVEIDISINCENTIVE PLAN 

" 

Section I: Veolia Administrative Functions 

Activity/Standard 

1 SF Paratransit Goals/Performance Measures 
a. Complaints: less than two per 1000 trips, for each 

Mode 
b. Telephone Call Wait Time: over 95% of all calls 

to the Broker's Office during business hours 
answered b a live erson within 45 seconds 

2 Consumer Satisfaction - 90% overall customer 
satisfaction, as measured by an annualindependent 
customer satisfaction survey. 

3 Travel Training - Shift paratransit trips to Muni fixed 
route service through travel training paratransit 
Customers. Reduce paratransit trips per paratransit 
Customer by an average of 10 trips per month for six 
months 

Activity/Standard 

4 Telephone Call Wait Time- over 80% of all calls to 
the Broker's Office during business hours shall be 
answered b a live erson within 45 seconds. 

5 Language Capacity (language capability in Spanish, 
Chinese (Cantonese) and Russian by front line stafi)-if 
an employee who is fluent in one of the specified 
languages leaves the Broker's employment, the Broker 
must replace the employee with an equally fluent 
individual within three weeks time. 

6 Outreach - Broker shall conduct at least 20 information 
sessions/workshops annually. 

1 
938 

Incentive 
(for achieving or exceeding goal) 

a. Complaints: $2,500 per quarter 
b. Call Wait Time: $1,000 per quarter 

• For Broker-related aspects of the survey, 
if Customer Satisfaction is~ 85o/ci and S 
90%, $1,000 will be paid on an annual 
basis. 

• For Broker-related aspects of the survey, 
if Customer Satisfaction is.> 90% and S 
95%, $2,500 will be paid on an annual 
basis. 

• If Customer Satisfaction is> 95. l % and 
S 100%, $5,000 will be paid on an annual 
basis. 

• $250 per individual paratransit Customer 
shifted to fixed route service, determined 
on a bi-annual basis 

- Disincentive 

• $30 assessed per verified complaint for 
all calls answered below the 80% 
threshold, determined on a monthl basis 

• For failure to replace such an employee, 
$250 assessed per business day for each 
day beyond the three-week period 

• $250 as.sessed for each session/workshop 
conducted by Broker under 20 sessions a 
ear. 
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-

8 

9 

10 

1 

i 

I 

ADA Eligibility Process •· . $250 assessed per complaint against the 
Broker (verified to be legitimate) that is 
detennined by the SFMT A to constitute a 
violation of the approved ADA eligibility 
process. 

• Unless assessed above, $250 per 
occurrence for applications that are not 
processed within 21 days (regardless of 
whether a complaint has been filed) 

Customer Service • $100 assessed for each complaint against 
the Broker (verified to be legitimate) over 
a total of five verified complaints a 
month 

• $100 assessed for each verified complaint 
of dirty vehicle or rude driver, telephone 
agent or supervisor. 

Processing of Complaints • $100 assessed per occurrence for any 
complaint that is not responded to within 
14 days. 

Call Center Performance • $1,000 assessed every month where less 
than 95% of telephone calls directly 
answered during business days and hours 

• $500 assessed every month where 
average wait time is more than two 
minutes for reservation calls or more than 
five minutes for "Where's my Ride,, 
calls. 

Section II: Veolia Transportation Functions 

Veolia shall distribute Incentives directly to the employees, through bonuses· or employee 
recognition events, for those whose work has contributed to achieving the goals. 

Activity/Standard Incentive 
SF Paratransit Goals/Performance Measures a. On-Time Reliability: $2,500 per quarter 

a. Systemwide On-Time Reliability: at or above 90% b. Safety Goal: $1,000 per quarter 
b. Safety goal: accidents/injuries: less than one 

Reportable Incident (as defined by the National 
Transit Database program in Form S&S-40) per 
100,000 miles systemwide 

Cost Savings - SFMTA will provide an Incentive for any • For any quarter in which the average per· trip 
quarter in which the combined per trip costs for all services cost decreases by at least $0.25 per trip, $1, 000 
is Jess than the Base Rate per trip. The Base Rate will be shall be paid to Veolia 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 

recalculated using actual data for June, July and August of 
2014. 

Activity 
Failure to properly secure a wheelchair, scooter or similar 
device (see Customer 0 eratin Standards, Paraara h 5) 
Failure to immediately report a Reportable Incident (see 
Re orting Re uirements, Par ra h 1) 

Failure to provide a complete, written accident report within 
24 hours of occurrence (see Reporting Requirements, 
Para ra h 1) 
Very late vehicle (31 + minutes after promised pick up time) . 
(see also Customer Operating Standards, Paragraph 10) 
+ 
Missed trip (failure to pick up or more than 60 minutes late 
from the promised pick-up time) (see Customer Operating 
Standards, Para a h 10) 
Schedule change without rider notification and agreement 
(see Customer Operating Standards, Paragra h 6a) 
Excessive ride time (exceeding the maximum ride time as 
established under Customer Error! Reference source not 
found., Paragraph 7) 
Monthly on-time performance, as determined by 100% entry 
of trips for five mandatory randomly selected survey days 
selected by SFMTA (see Reporting Requirements): 

· Below90% · 
Below 88% 
Below85% 

Failure to provide deployed or required road supervision 
see Section IX, Task 5) 

Late or missed PMI (an revenue service vehicle) 
Failure to correct the deficiencies identified by SFMT A (or 
a representative of SFMTA) after the 151 inspection of the 
City owned vehicles (see Vehicle Operations and 
Maintenance Standards, Paragraph 7): 

2nd inspection 
3rd or subse uent ins ection 

3 
940 

• For any quarter in which the average per trip 
cost decreases by at least $0.50 per trip, $2,000 
shall be paid to Veolia 

• For any quarter in which the average per trip 
cost decreases by at least $0.75 per trip, $3,000 
shall be paid to Veolia 

• For any quarter in which the average per trip 
cost decreases by at least $1.00 per trip, $4,000 
shall be paid to Veolia 

Disincentive 
$1,000 per occurrence 

$500 per occurrence 

$250 per occurrence 

$100 per occurrence 

$200 per occurrence 

$250 per occurrence 

$200 per occurrence 

$1,000 per month 
$2,500 per month 
$5,000 per month 

$250 er occ\mence 

$175 per deficiency 
$350 er deficiency 
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13 

Vehicle operated in service with malfunctioning vehicle 
communications equipment, such as radio. Nextel, MDC, 
etc. (see Vehicle Operations and Maintenance Standards, 
Paragraph 4) 
No map or functioning way~finding equipment in vehicle 
(see Vehicle Operations and Maintenance Standards, 
Paragraph 4) 

4 
941 

$500 per occurrence per device 

$100 per occurrence 
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AMENDMENTN0.3TOAGREEMENTBETWEEN 

THE CITY AND COUNTY OF SAN FRANCISCO 

AND VEOLIA TRANSPORTATION SERVICES INC. 

THIS AMENDMENT NO. 3 TO AGREEMENT is made and entered into this __ day 
of May, 2012, between the City and County of San Francisco, a municipal corporation ("City"), 
acting through its San Francisco Municipal Transportation Agency ("SFMT N'), and Veolia 
Transpo1tation Services, Inc. ("Contractor"). 

RECITALS 

A. On April 1, 2010, the City entered into an agreement with Contractor to provide 
paratransit broker services to administer the City's Paratransit Program ("Agreement"). 

B. On April 1, 2010, the parties executed Amendment No. 1 to Agreement, in which 
the Contractor agl'eed to participate in the SFMf A's deficit reduction program by reducing 
specified Administrative Expenses under the Agreement by three percent. The Amendment also 
included various federally required clauses that were inadvertently omitted from the Agreement. 

C. On June l, 2011, the parties executed Amendment No. 2, which amended the 
Agreement to provide for the City to lease Contractor one accessible hybrid van ("hybrid van") 
for use in the Paratransit Program .. to be used to test the hybrid technology in San Francisco's 
operating environment. . 

D. . The parties wish to further amend the Agreement to provide for the City to lease 
26 additional accessible vans for use in the SF Access Program. The vehicles are intended to 
replace 20 City-owned 2006 paratransit vehicles that have reached the end of their useful life and 
expand the City-owned fleet by six vehicles. Contractor intends to sublease the vehicles to 
companies pruticipating in the SF Paratransit Program. 

E. The parties also wish to amend the Agreement to remove from the contract 
DAJA, Inc., the Contractor's subcontractor that supplied eligibility and field monitoring staf4 as 
DAJA has gone out of business. To avert any lapses inPru·atransit Program services and to 
retain the employment of valued experienced DAJA workers, Contractor absorbed nine former 
DAJA, Inc. employees into its workforce, with no increase in the budget. DAJA, Inc. was a 
certified Small Business Enterprise (SBE) and represented approximately 18% ofContractor,s 
SBE participation. Without the DAJA, Inc. subcontract it will not be possible for Contractor to 
meet the 20% SBE goal at this time, but Contractor shall make good faith eff01is to contract with 
SBE-certified companies for any new sub-contracting opportunities that arise dul'ing the te1m of 
the contract. 

F. Recognizing that Contractor has taken on additional tasks not required in the 
Agreement without requesting additional compensation, such as providing special shuttle service 
upon request for community meetings or othe1· events, SFMT A wishes to revise the 
incentive/disincentive plan to make it more reasonably attainable, while remaining consistent 
with SFMTA's expectations and encouraging the delivery of excellent service. 

IT IS MUTUALLY AGREED that all other terms and conditions of Agreement shall 
remain in full force and effect and that Agreement is amended to read as follows: 

1. A new Section 63.1.4(2012 Ve/zicle Purchase) is added to Ag1·eement to read as follows: 
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63,1.4. 2012 Vehicle Purchase, Through the Caltrans-approved CalAct/Morongo Basin 
Transit Authority (MBTA) Purchasing Cooperativet City purchased from A-Z 
Bus Sales, fuc., 26 Type B Short paratransit vans C'paratransit vans"), at a cost of 
$2,066t 773.88. Twenty of the vehicles will replace the 20 vehicles purchased in 
2006. 

2. Table I (Subleases of City-Owned Ve/tic/es) of Agreement is <mtemled to read as follows: 

Table 1: Subleases of City-Owned Vehicles 

Vehicle Year #of Vendor Vehicle Type Sublease Term 
Vehicles 

2006 20 El Dorado Type II van September 2006 - September 
2011 

2008 6 El Dorado Type II van August 2008 - August 2013 

2008 5 El Dorado Minivan October 2008 - November 2012 

2008 14 Bus West Type II van December 2008 - December 
2013 

2008 10 Bus West Typellvan March 2009 - February 2014 

2008 5 Bus West Type III van March 2009 - February 2014 

2011 1 ElDomdo Type II hybrid July2011-July2016 · 
van 

2012 26 A-Z Bus Sales Type B Short June 2012 - June 2017 
van 

3. A 11ew s11bsectio11 (d) (2012 Van Purchase) is added to Sect/011 63.6.1 of Agreement to 
read as follows: 

(c) 2012 Van Purchase. Lease payments for the twenty-six (26) vehicles 
shall be determined by negotiations with the selected van se1vice provider(s), but in no event 
shall the monthly lease payments for the 2012 vans fo1· the term of the Lease be less than 
$1,200. 

4. Sect/01120. lnce11tives!Disbrce11tives s/iall read as follows: 

20. Incentives/Disincentives. 

By entering into this Agreement, Contractor agrees that in the event the Services, as 
provided under Section 4 of this Agreement, are delayed beyond the scheduled milestones and 
timelines as provided in Appendix A (or as they may be adjusted by the SFMTA for reasons 
beyond the Contl'actor1s control) or do not meet the goals as described in Appendix A and 
Appendix F, City will suffe1· actual damages that will be impractical or extremely difficult to 
determine; further, Contractor agrees that the disincentive payments set forth in Appendix F are 
not a penalty, but ate a reasonable estimate of the loss that City will incur based on the failure to 
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comply with the listed objective, established in light of the circumstances existing at the time this 
contract was awarded. City may deduct a sum representing the disincentive payments from any 
money due to Contractor. Such deductions shall not be considered a penalty, but rather agreed 
monetary damages sustained.by City because of Contractor's failure to complete the objective as 
described unless the SFMTA agrees to any change in the objective. 

Further, in the event that Contractor meets or exceeds the goals as set forth in Appendix 
F, SFMTA will pay Contractor incentives as set fo1th in Appendix F. Total incentives paid per 
year shall not exceed $50,000. 

Contractor is responsible for claiming an incentive and then submitting an invoice 
specific to incentives with supporting documentation. 

6. Appendix B of the Agreement is deleted a11d replaced witlt tile attached Appe11dix B. 

7. Appendix F oftlteAgreeme11t is deleted aml replaced with tlte attached Appendix F 

IN WITNESS WHEREOF, the pru.iies hereto have executed this Amendment No. 3 ·on the day 
first mentioned above. 

CITY 

San Francisco Municipal Transportation 
Agency 

~ ~filSldll 
Director of Transpo1iation 

CONTRACTOR 

~~ 
Ken Westbmok 
President & COO 

t-----------------t Veolia Transportation Services, Inc. 

Approved as to Fol'In: 

Page3 

720 E. Butterfield Road, Suite 300 
Lombard, IL 60148-5601 

City vendor number: 81173 
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Veolia Budget Summary 

DESCRIPTION 
ON SITE STAFF 

Labor 

Fringe 

Payl'oll Taxes 

FICA 

SUTA 

FUTA 

401 K/Retirement 

Health Insul'ance 

Dental Insurance 

Vision Insurance 

Life Insurance 

STD&LTD 

EAP 

Vacation & Other Paid Time Off 

GM Car Allowance, Ins., Fuel & 
Ma int. 

Workers Comp. Insurance 

Total Fringe 

SUBTOTAL - ON SITE STAFF 

G & A (INDIRECT) 

Former DAJA labor costs 

CONTRACTED SERVICES 
Center for Independent Living 

Third Party Vehicle Inspection 
Services 

In-Plant Vehicle Inspection Services 

Miscellaneous Outside Services 

PCC Driver Gift Certificates 

Passenger Transport Subscription 

Aramark - bathroom air 
fresheners, mats 

Helping Wheels account service 
fee· 

Page4 

AppendixB 
Calculation of Charges 

4/1- FY 10/11 FY I 1/12 
6/30/10 

235,735 942,939 971,227 

19,345• 77,379 79,700 

1,762 7,049 7,049 

266 1,064 1,064 

8,597 34,387 35,419 

36,000 143,999 148,580 

1,969 7,874 8,107 

297 1,188 1,221 

68 273 280 

761 3,045 3,127 

103 410 422 

27,751 Ill,004 114,334 

2,735 10,940 11,268 

2,464 9,855 10,151 

102,117 408,468 420,722 

$337,852 $1,351,407 $1,391,949 

$35,537 $149,747 $160,078 

139,274 559,880 576,679 

3,750 15,000 15,450 

. 4,500 18,000 18,540 

0 0 18,540 

591 2,362 2,436 

106 424 437 

156 625 644 

23 90 93 

945 

FY 12/13 FY 13/14 FY 14/15 

1,000,364 l,030,375 1,061,286 

82,091 84,554 87,091 

7,049 7,049 7,049 

1,064 1,064 1,064 

36,481 37,576 38,703 

153,288 158,148 163,144 

8,346 8,594 8,848 

1,262 1,297 1,338 

286 293 300 

3,217 3,304 3,399 

434 447 460 

117,764 121,297 124,936 

11,606 11,954 12,313 

10,455 10,769 11,092 

433,344 446,345 459,735 

$1,433,708 $1,476,720 $1,521,021 

$161,655 $163,030 $167,260 

593,980 611,799 630,153 

15,910 16,390 16,880 

19,100 19,670 20,260 

0 19,670 0 

2,501 2,579 2,658 

450 463 477 

663 683 703 

95 98 101 
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Commuter Check administrative 
costs 

Locksmith services 

Document shredding 

Fire extinguisher maintenance 

Electrician 

Muzak service 

Petty Cash small expenses 

Support van Piel 

Extenninator 

Medical Supply 

Total Miscellaneous Services 

Costless Maintenance Services 

Nelson/Nygaard Consulting 

Corey, Canapary & Galanis 
Research & Counsel 

Lan Do & Associates Translation 
Services 
TOTAL CONTRACTED 
SERVICES 

Utilities 

Telephone & Internet 

TOTAL UTILITIES 

Off site storage 

Facility rent - 12th Street 

Common Area Maintenance & 
Utilities 

Facility rent - 365 Main Street 

HVAC Maintenance 

TOTAL RENT 

SF Access Ticket printing 

Newsletter 

Other Misc. Printing 

TOTAL Printing COST 

Office Supplies 

Postage/Shipping 

Security Expense 

ADT 

Bay Alarm 

Page5 

Appendix.B 
Calculation of Charges 

96 385 397 

133 531 547 

250 1,000 1,030 

39 158 162 

77 308 317 

458 1,830 1,885 

73 293 301 

127 508 523 

276 1,104 1,137 

326 1,303 1,342 

2,730 10,920 11,250 

10,338 41,350 42,590 

10,000 10,000 0 

22,000 22,660 

7,200 28,800 29,664 

$177,792 $705,950 $735,374 

3,655 14,620 15,060 

11,355 45,420 46,779 

$15,010 $60,040 $61,839 

2,433 9.732 10,024 

61,899 247,597 255,025 

3,333 13,332 13,732 

4,759 19,034 19,605 

405 1,620 1,669 

$72,829 $291,315 $300,055 

1,875 7,500 7,725 

3,000 12,000 12,360 

4,068 16,270 16,755 

$8,943 $35,770 $36,840 

8,250 33,000 33,990 

6,000 24,000 24,720 

750 3,000 3,090 

338 1,352 1,393 

946 

408 421 433 

563 580 598 

1,061 1,093 1,126 

167 172 177 

327 337 347 

1,941 2,000 2,060 

310 320 329 

539 555 571 

1,171 1,206 1,243 

1,382 1,424 1,466 

11,580 11,930 12,290 

43,870 45,190 46,550 

0 0 0 

23,340 24,040 24,761 

30,554 31,471 32,415 

$738,333 $780,160 $783,309 

15,510 15,980 16,460 

48,187 49,635 51,123 

$63,697 $65,615 $67,583 

10.325 10,634 10,953 

262,675 270,556 278,672 

14,144 14,568 15,005 

20,194 20,799 21,423 

1,719 1,770 1,823 

$309,056 $318,328 $327,878 

7,952 8,192 8,434 

12,731 13,113 13,506 

17,257 17,775 18,310 

$37,940 $39,080 $40,250 

35,010 36,060 37,140 

25,460 26,220 27,010 

3,183 3,278 3,377 

1,434 1,477 l,522 
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Brinks 

Travel 

Education & Training 

Insurance - G & L Policy 

Legal Expenses 

Computer & Other Equiment Maint. 
& Service Agreements 

CabConnect Hosting Expense 

Trapeze Maintenance Fees 

SF Tax-Fees 

Performance Bond Expense 

TOTAL OTHER COSTS 

Projected Equipment Purchases 

TOTAL EQUIPMENT COSTS 

Management Fee 

Total Budget 

Page6 

AppendixB 
Calculation of Charges 

150 600 618 

1,750 7,000 7,210 

1,000 4,000 4,120 

1,750 7,000 7,350 

3,750 15,000 15,446 

9,193 36,770 41,718 

82,500 357,500 393,900 

16,470 65,880 69,174 

3,750 15,000 15,450 

9,000 36,000 36,000 

$144,651 $606,102 $654,178 

0 2,500 96,633 

$0 $2,500 $96,633 

$35,537 $149,747 $160,078 

$828,149 $3,352,578 $3,597,023 

947 

637 656 675 

7,426 7,649 7,879 

4,240 4,370 4,500 

7,720 8,100 8,510 

15,906 16,379 16,875 

20,765 21,768 21,058 

429,000 450,450 472,973 

72,633 76,264 80,078 

15,910 16,390 16,880 

36,000 36,000 36,000 

$675,323 $705,062 $734,476 

79,880 0 7,650 

$79,880 $0 $7,650 

$161,655 $163,030 $167,260 

$3,661,246 $3,711,024 $3,816,686 
Contract 

Total $18,966,707 4/1110-
6/30/15 
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APPENDIXF 
INCENTIVEIDISINCENTIVE PLAN 

Activity 

1. SF Parati•ansit Goals/Performance Measures 
a. Complaints: less than two per 1000 trips, for 

each Mode 
b. Systemwide On Time Reliability: at or above · 

90% 
c. Safety goal: accidents/Injuries: less than 1 FTA­

De:fined Reportable Incident per 100,000 miles 
system wide 

d. Telephone Call Wait Time: over 95% of all calls 
to the Broker's Office dtu'ing business hours 
answered by a live person withln 45 seconds 

2 Consumer Satisfaction - 90% overall customer 
satisfaction, as measured by an annual independent 
customer satisfaction survey. 

3 Travel Training - Shift paratransit trips to Muni fixed 
route service through travel training paratransit 
Customers. Reduce paratransit trips pe1· pal'atransit 
Customer by an average of 10 trips per month for six 
months 

4 Telephone Call Wait Time- ovel' 80%'of all calls to 
the Broker's Office during business hours shall be 
answered by a live person within 45 seconds. 

5 Language Capacity (language capability in Spanish, 
Chinese (Cantonese) and Russian by front line staff)­
if an employee who is fluent in one of the specified 
languages leaves the Broker's employment, the Broker 
must replace the employee with an equally fluent 
individual within three weeks time. 

6 Outreach - Broker shall conduct at least 20 
information sessions/workshops annually. 

Page7 
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Incentive 

a. Complaints: $2,500 per quarter 
b. On Time Reliability: $2,500 per qua1ter 
c. Safety Goal: $1,000 per quarter 
d. Call Wait Time: $1,000 per quarter 

• For BrokeN·elated aspects of the survey, 
if Customer Satisfaction is between 85% 
and 90%, $5,000 will be paid on an annual 
basis. 

• For Broker-related aspects of the survey, 
if Customer Satisfaction is between 90.1 % . 
and 95%, $10,000 will be paid on an 
annual basis. 

• If Customer Satisfaction is between 95. l % 
and 100%, $15,000 will be paid on an 
annual basis. 

• $250 per individual paratransit Customer 
shifted to fixed route service, determined 
on a bi-annual basis 

• $30 assessed per verified complaint for all 
calls answered below the 80% threshold, 
determined on a monthly basis 

• For failure to replace such an employee, 
$250 assessed per business day for each 
day beyond the three-week period 

• $250 assessed for each session/workshop 
conducted by Broker under 20 sessions a 
year. 
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Activity Incentive 

7 ADA eligibility Process • $250 assessed per complaint against the 
Broker (ve1ified to be legitimate) that is 
determined by the SFMT A to constitute a 
violation of the approved ADA eligibility 
process. 

• Unless assessed above, $250 per 
occurrence for applications that are not 
processed within 21 days (regardless of 
whether a comolaint has been filed) 

8 Customer Service • $100 assessed for each complaint against 
the Broker (verified to be legitimate) over 
a total of five verified complaints a month 

9 Processing of Complaints • $100 assessed per occurrence for any 
complaint that is not responded to within 

I 14 days. 

i 

l 
j 
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AMENDMENT NO. 2 TO AGREEMENT BETWEEN 

THE CITY AND COUNTY OF SAN.FRANCISCO 

AND VEOLIA TRANSPORTATION SERVICES INC. 

THIS AMENDMENT NO. 2 TO AGREEMENT is made and entered into this 1st day of 
June, 2011, between the City and County of San Francisco, a municipal corporation ("City"), 
acting through its San Francisco Municipal Transportation Agency .("SFMTA"), and Veolia 
Transportation Services, Inc. ("Contractor"). 

RECITALS 

A. On April l, 20 I 0, the City entered into an agreement with Contractol' to provide 
para.transit broker services to administer the City's Paratransit Program (11Agreement11

), for a term 
beginning April 1, 2010 and ending March 30, 2015, with an option to extend the Agreement for 
an additional five years. 

B. On April 1, 2010, the parties executed Amendment No. 1 to Agreement, in which 
the .Contractor agreed to participate in the SFMT A's deficit reduction program by reducing 
specified Administrative Expenses unde1· the Agreement by three percent. The Amendment also 
included various federally required clauses that were inadve1tently omitted from the Agreement. 

C. TI1e pruiies wish to fmiher amend the Agreement to provide for the City to lease 
Contractor one accessible hybrid van ("hybrid van") for use in the Paratransit Program, to be 
used to test the hybrid technology in San Francisco's operatin'g environment. The hybrid van 
will expand the City"owned fleet to 61 accessible vans. 

D. Contractor intends to sublease the hybl'id van to a company pruiicipating in the 
Paratransit Program in accordance with the lease provisions of the Agreement. Since the hybrJd 
van is to be used as a test of the teclmology in the San Francisco operating.environment and the 
hybrid vehicle is more expensive than a comparable non-hybrid vehicle, the full cost of the 
vehicle is not expected to be recouped tinder this Agreement. 

IT IS MUTUALLY AGREED that all other terms ru1d conditions of Agreement shall 
remain in full force and effect and that Agreement is an1ended to read as follows: 

J, A 11ew Section 63.1.3(2011 Hybrid Purcltase) is added to Agreement to read as follows: 

63.1.3. 2011 Hybrid Purchase. Through the Caltrans-approved 
Ca!Act/Morongo Basin Tl'ansit Authority (MBT A) Purchasing Cooperative, City 
purchased from El Dorado Bus Sales, Inc., one (1) modified Type II paratransit hybrid 
van ("hybrid van"), at a cost of $133,439. The hybrid van is 23' in length, including 
bumpers. 

2. Table 1 (Subleases of Clty~Owned Vellicles) of Agreement is amended to re(ld as follows: 
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Table 1: Subleases of City-Own eel Vehicles 

Vehicle Year #of Manufacturer Vehicle Type Sublease Term 
Vehicles 

2006 20 ~I Dorado Type II van September 2006 - September 
2011 

2008 6 .• El Dorado Type II van August 2008 - August 2013 

2008 5 El Dorado Minivan October 2008 - November 2012 

2008 14 Bus West Type II van December 2008 w December 
2013 

2008 10 Bus West Type II van March 2009 - February 2014 

2008 5 Bus West Type III van March 2009 w February 2014 

2011 1 El Dorado Type II hybrid July 2011- July 2016 
van 

3. A new subsection (c) (2011 Hybrid Van Purchase) is added to Section 63.6.1 of 
Agreement to read as follows: 

Page2 

(c) 2011 Hybrid Van Purchase. Lease payments ~hall be determined by 
negotiations with the selected hybrid van service provider, but in no event shall the monthly 
lease payments for the hybrid va11.for the te1m of the Lease be less than $1,000. 
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IN WITNESS WHEREOF, the pa1ties hel'eto have executed this Amendment No. 2 on the day 
fil'st mentioned above. · · 

CITY 

San Francisco Municipal Transportation 
Agency 

'/ ~ 
/J· ~/ ... 

CONTRACTOR 

President & COO 
1------------------i Veolia Transportation Services, Inc. 

Approved as to Form: 

Page 3 

720 E. Butterfield Road, Suite 300 
Lombard, IL 60148-5601 

City vendor number: 81173 

n:\ptc\as201 l\l000378100702280.doc 

952 



AMENDMENT NO. 1 TO AGREEMENT BETWEEN 

THE CITY AND COUNTY OF SAN FRANCISCO 

AND VEOLIA TRANSPORTATION SERVICES INC. 

THIS AMENDMENT NO. 1 TO AGREEMENT is made and entered into this 1st day of 
April, 2010, between the City and County of San Francisco, a municipal corporation (''City''), 
ac.ting thl'ough its San Francisco Municipal Transportation Agency (''SFMTA"), and Veolia 
Transportation Services, Inc. ("Contractor"). 

RECITALS 

A. On April 1, 2010, the City entered into an agreement with Contractor to provide 
paratransit broker services to administer the City's Paratransit Program ("Agreement"), for a te1m 
beginning April 1, 2010 and ending March 30, 2015, with an option to extend the Agreement for 
an additional five years. · 

B. The parties wish to amend the Agreement to memorialize Contractor's willingness 
to participate in the SFMT A's deficit reduction program by reducing specified Administrative 
Expenses under the Agreement by three percent (3%). The paiiies also wish to include vru.ious 
federally required clauses that were inadvertently omitted from the Agreement. 

IT IS MUTUALLY AGREED that all other te1ms and conditions of Agreement shall 
remain in full force and effect and that Agreement is amended to read as follows: 

1. Section 5.J (A11101111t of Contract) of Agreement is amended to tead as follows: 

5.1 Amount of Contract. Compensation under this Agreement shall be based on a 
costs plus fixed fee structure, in accordance with the ~mnual approved Budgets, as described in 
Section 5.6. In no event shall the amount of this Agreement exceed One Hundred Eighteen 
Million, Five Hundred Ninety-Nine Thousand, Seven Hundred Ten Dollars ($118,599, 710), 
including the Management Fee, for the entire tenn of the Agreement. Further bteakdown of 
Administrative Expenses and Management Fees associated with this Agreement is listed in 
Appendix B. Notwithstanding the above, the Contractor agrees that the Administrative Expenses 
listed in Appendix B (except for Trapeze Maintenance Fees, facility rent, and Cabconnect 
Hosting Expenses) for the period fyom April 1, 2010 through June 30, 2011 shall be reduced by 
three percent (3%); Contractor agrees to invoice the SFMTA for an amount not greater than 
ninety-seven percent (97%) of the total of the above-described Administrative Expenses for said 
time period, In the event the SFMTA's financial circumstances have hot substantially improved · 
by March 1, 2011 (i.e., it continues to have an operating deficit at that time), the Contractor 
agrees to extend the three percent reduction of Administrative Expenses to July 30; 2012. 

2. Section 21.J.2 of the Ag1•eeme1tt is amen de,/ to read as follows: 

21.1.2 Contractor fails or refuses to perfonn or observe any other te1m, covenant 
or condition contained in this Agreement, and such default continues for a pedod of30 days after 
written notice thereof from City to Contractor. 

3, Section 61 oftlte Agreement is amended to l'ead as follows: 
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61. U.S. DOT Provisions. 

The pl'ovisions contained in the FTA Requirements for Federally Funded Personal 
Services and Procurement Contracts in Appendix D are incorporated into this Agreement. If 
there is any conflict between the FT A terms and conditions and any other terms and conditions 
of this Agreement, the FTA terms and conditions shall take precedence. 

4. Appendix D of the Agreement is deleted am/ replacetl witlt a 11ew Appendix D, aftaclted to 
this Ame11dme11t. 

IN WITNESS WHEREOF, the pruties hereto have executed this Amendment No. 1 on the day 
first mentioned above. 

CITY 

San Francisco Municipal Transpo1tation 
A cy 

t lliel~~,(l 
E utive U'ector/CEO 

CONTRACTOR 

Chief Operating Officer 
Veolia Transportation Services, Inc. 
720 E. Butterfield Road, Suite 300 

>------------~----< Lombard, IL 60148-5601 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

Page2 

City vendor number: 81173 
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APPENDIXD 

FTAREQUIRE1\1ENTSFORFEDERALLYFUNDED · 
PERSONAL SERVICES AND PROCUREMENT CONTRACTS 

I. DEFINITIONS 

A. Approved Project Budget means the most recent statement, approved by the FTA, 
· of the costs of the Project, the maximum amount of Federal assistance for which the City is 
cun-ently eligible, the specific tasks (including specified contingencies) covered, and the 
estimated cost of each task. ' 

B. Contractor means the individual or entity awarded a third party contract financed in 
whole or in part with Federal assistance originally derived from PTA. 

C. Cooperative Agreement means the instrument by which FTA awards Federal 
assistance to a specific Recipient to supp01i a particulat' Project or Program, and in which FT A 
takes an active role or retains substantial control. 

D. Federal Transit Administration (FTA) is an operating administration of the U.S. 
DOT. 

E. FTA Directive includes any FTA circular, notice, order or guidance providing 
infonnation about FT A's programs, application processing procedures, and Project management 
guidelines. In addition to FTA directives, ceitain U.S. DOT directives also apply to the Project. 

F. Grant Agreement means the instrument by which FTA awards Federal assistance to 
a specific Recipient to support a particular Project, and in which FTA does not take an active role 
or retain substantial control, in accordance with 31 U.S.C. § 6304. 

G. Government means the United States of America and any executive depaiiment or 
agency thereof. · 

H. Project means the task or set of tasks listed in the Approved Project Budget, and any 
modifications stated in the Conditions to the Grant Agreement or Cooperative Agreement 
applicable to the Project. In the case of the formula assistance program for urbanized areas, for 
elderly and persons with disabilities, and non-urbanized areas, 49 U.S.C. §§ 5307, 5310, and 
5311, respectively, the term "Project" encompasses both "Program" and "each·Project within the 
Program," as the context may require, to effectuate the requil'ements of the Grant Agr~ement or 
Cooperative Agreement. 

I. Recipient means any entity that receives Federal assistance directly from FTA to 
accomplish the Project. The tenn "Recipient" includes each FTA "Grantee" as well as each 
FTA Recipient of a Cooperative Agreement. For the purpose of this Agreement, Recipient is the 
City. 

J. Secretary means the U.S. DOT Secretary, including his or her duly authodzed 
designee. 

K. Third Party Contract means a contract or purchase order awarded by the Recipient 
to a vendor or contractor, financed in whole or in pa1t with Federal assistance awarded by FTA. 

L. Thil'd Party Subcontract means a subcontract at any tier entered into by Contractor 
or third party subcontractor, financed in whole or in part with Federal assistance originally 
derived from FT A. · 

.M. U.S. DOT is the acronym for the U.S. Depai1ment of Transportation, including its 
operating administrations. 
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II. FEDERAL CHANGES 

Contractor shall at all times comply with all applicable FTA regulations, policies, 
procedures and directives, including without limitation those listed directly or by reference in the 
Master Agreement between the City and FTA, as they may be amended or promulgated from 
time to time during the tenn of this contract. Contractor's failure to so comply shall constitute a 
material breach of this contract. 

ID. ACCESS TO RECORDS 

A. The Contractor agrees to provide the City and County of San Francisco, the FTA 
Administrator, the Comptroller General of the United States or any of their authorized 
representatives access to any books, documents, papers and records of the Contractor which are 
directly pertinent to this Agreement for the purposes of making audits, examinations, excerpts 
and transcriptions. 

B. The Contractor agrees to pennit any of the foregoing parties to reproduce by any 
means whatsoever or to copy excerpts and transcriptions as reasonably needed. 

C. The Contractor agrees to maintain all books, records, accounts and reports required 
under this Agreement for a peliod of not less than three years after the date of te1mination or 
expiration of this Agreement, except in the event of litigation or settlement of claims arising 
from the perfonnance of this Agreement, in which case Contractor agrees to maintain same until 
the City, the FTA Administrator, the Comptroller General, or any of their duly authorized 
representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto. 
49 CPR 18.36(i)(l l). 

IV. DEBARMENT AND SUSPENSION 

See Certification Regarding Debaiment, Suspension, and Other Responsibility Matters. 

V. NO FEDERAL GOVERNMENT OBLIGATIONS TO CONTRACTOR 

A. The City and Contractor acknowledge and agree that, notwithstanding anY 
concurrence by the Federal Government in or approval of the solici.tation or award of the 
underlying contract, absent the express written consent by the Federal Government, the Federal 
Government is not a patty to this contract and shall not be subject to any obligations or liabilities 
to the City, Contractor~ or any other party (whether or not a party to that contract) peliaining to 
any matter resulting from the underlying contract. · 

B. The Contractor agrees to include the above clause in each.subcontract financed in 
whole or in part with Federal assistance provided by FTA. It is fuliher agreed that the clause 
shall not be modified, except to identify the subcontractor who will be subject to its provisions. 

VI. CIVIL RIGHTS 

A. Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as 
amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 
42 U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 41 U.S.C. § 
12132, and Federal transit law at 49 U.S.C. § 5332, the Confractor agrees that it will not 
discriminate against any employee or applicant for employment because of race, color; creed, 
national otigin, sex, age, or disability. In addition, the Contractor agrees to comply with 

. applicable Federal implementing regulations and other implementing requirements FT A may 
issue. 
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B. Equal Employment Opportunity - The following equal employment opportunity 
requirements apply to the underlying contract: 

1. Race, Color, Creed, National Origin, Sex - In accordance with Title VII of 
the Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. 
§ 5332, the Contractor agrees to comply with all applicable equal employment opportunity 
requirements of U.S. Department of Labor.(U.S. DOT) regulations, "Office of Federal Contract 
Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 CFR Pa1ts 60 
et seq., (which implem~nt Executive Order No. 11246, "Equal Employment Oppo1tunity/' as 
amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal 
Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal statutes, 
executive orders, regulations, and Federal policies that may in the future affect construction 
activities unde1taken in the course of the Project. The Contractor agrees to take affinnative 
action to ensure that applicants are employed, and that employees are treated dming 
employment, without regard to their race, color, creed, national origin, sex, or age. Such action 
shall include, but not be limited to, the following: employment, upgrading, demotion or trnnsfer, 
recruitment or recruitment advertising, layoff or tennination; rates of pay or other fotms of 
compensation; and selection for training, including apprenticeship. In addition, the Contractor 
agrees to comply with any implementing requirements FTA may issue. 

2. Age - In accordance with section 4 of the Age Discrimination in Employment 
Act of 1967, as amended, 29 U.S.C. § 623 and Federal transit law at 49 U.S.C. § 5332, the 
Contractor agrees to refrain from discrimination against present and prospective employees for 
reason of age. In addition, the Contractor agrees to comply with any implementing requirements 

· FTA may issue. 

3. Disabilities - In accordance with section 102 of the Americans with 
Disabilities Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with 
the requirements of U.S. Equal Employment Opportunity Commission, "Regulations to 
Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 CFR 
Part 1630, pertaining to employment of persons with disabilities. In addition, the Contractor 
agrees to comply with any hnplementing requirements FT A may issue. 

The Contractor also agrees to include these requirements in each subcontract financed 
in whole or in part with Federal assistance provided by FTA, modified only if necessary to 
identify the affected parties. 

VII. PATENT RIGHTS (applicable to contracts for experimental, research, or development 
projects fi11a11ced by FTA) 

A. General. If any invention, improvement, or discovery is conceived or first actually 
reduced to practice in the course of or under this Agreement, and that invention, improvement, or 
discovery is patentable under the laws of the United States of Amelica or any foreign country, 
the City and Contractor agree to take actions necessary to provide immediate notice and a 
detailed report to the FT A. 

B. Unless the Federal Govemment later makes a contrary dete1mination iri. writing, 
irrespective of the Contractor's status (large business, small business, state government or 
instrumentality, local govemment, nonprofit organization, institution of higher education, 
individual), the City and Contractor agree to take the necessary actions to provide, through FT A, 

·those rights in that invention due the Federal Government described in.U.S. Depaitment of 
Commerce regulations, ''Rights to Inventions Made by Nonprofit Organizations and Small 
Business Firms Under Govemment Grants, Contracts and Cooperative Agreements,,, 37 CFR 
Pait 401. · 
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C. The Contractor also agrees to include the requirements of this clause in each 
subcontract for experimental, developmental, or research work financed in whole or in pa1t with 
Federal assistance provided by FTA. . 

VIII. RIGHTS IN DATA AND COPYRIGHTS (Applicable to contracts for planning, 
research, or development financed by FT A) 

A. Definition. The term "subject data" used in this section means recorded infonnation, 
whether or not copyrighted, that is delivered or specified to be delivered under this Agreement. 
The term includes graphic or pictorial delineation in media such as drawings or photographs; text 
in specifications or related pe1fo1mance or·design-type documents; machine fo11ns such as 
punched cards, magnetic tape, or computer memory printouts; and information retained in 
computer memory. Examples include, but are not limited to, computer software, engineering 
drawings and associated lists, specifications, standards, process sheets, manuals, technical 
reports, catalog item identifications, and related infonnation, The te1m "subject data" does not 
include financial reports, cost analyses, and similar info11nation incidental to contract 
administration. 

B. Federal Restrictions. The following restdctions apply to all subject data first 
produced in the pelf-0nnance of this Agreement. 

1. Publication of Data. Except for its own internal use in conjunction with the 
Agreement, Contractor may not publish or reproduce subject data in whole or in part, or in any 
manner or fo1m, nor may Contractor authorize others to do so, without the written consent of the 
Federal Government, until such time as the Federal Government may have either released or 
approved the release of such data to the public; this restriction on publication, however, does not 
apply to any contract with .an academic institution. 

2. Federal License. In accordance with 49 CFR §§ 18.34 and 19.36, the Federal 
Government reserves a royalty-free,. non-exclusive and inevocable license to reproduce, publish 
or otherwise use, and to authorize others to use, "for Federal Government purposes," any subject 
data or copyright described below. As used in the previous sentence, "for Federal Government 
purposes" means use only for the direct purposes of the Federal Government. Without the 
copyright owner's consent, the Federal Government may not extend its Federal license to any 
other paity: · · . 

a. Any subject data developed under this Agreement, whether or not a 
copyright has been obtained; and 

b. Any rights of copyright purchased by City or Contractor using Federal 
assistance in whole or in patt provided by FT A. 

3. FTAlntention. When FTA awards Federal assistance for a experimental, 
research or developmental work, it is FTA's general intention to increase transpo11ation 
knowledge available to the public, rather than to restrict the benefits resulting from the work to 
participants in the work. Therefore, unless FTA determines othetwise, the Contractor 
pe1fonning experimental, research, or developmental work required by the underlying 

· Agreement agrees to permit FT A to make available to the public, either FT A's license in the 
copyright to any subject data developed in the course of the Agreement, or a copy of the subject 
data first produced under the Agreement for which a copyright has not been obtained. If the 
experimental, research, or developmental work which is the subject of this Agreement is not 
completed for ~y reason whatsoever, all data developed under this Agreement shall become 
subject data as defined in Subsection a. above and shall be delivered as the Federal Government 
may direct. This subsection does not apply to adaptations of automatic data processing 
equipment or programs for the City's use the costs of which are financed with Federal 
transportation funds for capital projects. 
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4. Hold Harmless. Unless prohibited by state law, upon request by the Federal 
Government, the Contractor agrees to indemnify, save, and hold ha1mless the Federal 
Government, its officers, agents, and employees acting within the scope of their official duties, 
against any liability, including costs and expenses, resulting from any willful or intentional 
violation by the Contractor of proplietary tights, copytights, or right of privacy, atising out of the 
publication, translation, reproduction, delivery, use, or disposition of any data fumished under 
this Agreement. The Contractor shall not be required to indemnify the Federal Government for 
any such liability arising out ·of the wrongful acts of employees or agents of the Federal 
Govemment, · · 

5. Restrictions on Access to Patent Rights. Nothing contained iii .this section 
on rights in data shall imply a license to the Federal Govenunent under any patent or be 
construed as affecting the scope of any license or other right otherwise granted to the Federal 
Government und~r any patent. 

6. Application to Data Incorporated into Work. The requirements of 
Subsections (2), (3) and ( 4) of this Section do not apply to data developed by the City or 
Contractor and incorporated into the work carried out under this Agreement, provided that the 
City or Contractor identifies the data in writing .at the time of delivery of the work. 

7. Application to Subcontractors. Unless FTA detennines otherwise, the 
Contractor agrees to include these requirements in each subcontract for experimental, 
developmental, or research work financed in whole or in prut with Federal.assistance provided 
byFTA. 

C. Provision of Rights to Government. Unless the Federal Govemment later makes a 
contrary dete11nination in wtiting, hTespective of the Contractor's status (large business, small 
business, state govemment or instrumentality, local.government, nonprofit organization, 
institution of higher education, individual, etc.), the City and Contractor agree to take the 
necessary actions to provide, through FTA, those rights in that invention due the Federal 
Govemment described in U.S. Depaitment of Commerce regulations, "Rights to Inventions 
Made by Nonprofit Organizations and Small Business Finns Under Government Grants, 
Contracts and Cooperative Agreements,'' 37 CFR Part 401. 

D. Flow Down. The Contractor also agl'ees to include these requirements in each 
subcontract for experimental, developmental, or reseru·ch work financed in whole or in part with 
Federal assistance provided by FTA .. 

IX. CONTRACT WORK HOURS AND SAFETY STANDARDS (applicable to 
nonconstruction contracts in excess of $100, 000 that employ laborers or mechanics 011 a public 
workJ. 

A. Overtime requirements - No contractor or subcontractor contracting for any part of 
the c011tract work which may require or involve the employment of laborers or mechanics shall 
require or pe1mit any such laborer or mechanic in any workweek in which he or she is employed 
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one and one-half times the basic rate of pay for all 
hours worked in excess of forty hours in such workweek. 

B. Violation; liability for ~paid wages; liquidated damages - In the event of any 
violation of the clause set forth in paragraph A of this section the contractor and any 
subcontractor responsible therefore shall be liable for the unpaid wages. In addition, such 
contractor and subcontractor shall be liable to the United States for liquidated damages. Such 
liquidated damages shall be computed with respect to each individual laborer or mechanic, 
including watchmen and guards, employed in violation of the clause set forth in paragraph A of 
this section, in the sum of $10 for each calendar day on which such individual was required or 
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pe1mitted to work in excess of thestandard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph A of this section, . 

C. Withholding for unpaid wages and liquidated damages - The City and County of 
San Francisco shall upon its own action or upon written request of an authodzed representative 
of the Department of Labor withhold or cause to be withheld, from any moneys payable on 
account of work perfo1med by the contractor or subcontractor under any such contract or any 
other Federal contract with the same p1ime contractor, or any other federally-assisted contract 
subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime 
contractor, such sums as may be detennined to be necessary to satisfy any liabilities of such 
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause 
set fo1th in paragraph (2) of this section. 

D. Subcontracts - The contractor or subcontractor shall inse1t in any subcontracts the 
clauses set forth in paragraphs A through D of this section and also a clause requiring the · 
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall 
be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses 

. set f01th in paragraphs A through D of this section. 

X. ENERGY CONSERVATION REQUIREMENTS 

The Contractor agrees to comply with mandatory standards and policies relating to 
energy efficiency which are contained in the state energy conservation plan issued in compliance 
with the Energy Policy and Conservation Act. 

XI. CLEAN WATER REQUIREMENTS (applicable to all contracts in excess of 
$100,000) . 

A. The Contractor agrees to comply with all applicable standards, orders, or regulations 
issued pursuant to. the Federal Water Pollution Control Act, as amended, 33 U.S.C. §§ 1251 et 

· seq. Contractor agrees to report each violation of these requirements to the City and understands 
and agrees that the City will, in tum, report each violation as required to assure notification to 
FT A and the appropriate EPA regional office. 

B: The Contractor also agrees to include these reqliirements in each subcontract 
exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA. 

XII. CLEAN AIR (applicable to all contracts and subcontracts in excess of $100,000, 
including indefinite quantities where the amount is expected to exceed $100,000 in any year.) 

A. Contractor agrees to comply with applicable standards, orders, or regulations issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The Contractor agrees to 
repo1t each violation to the City and understands and agrees that the City will, in turn, repo1t 
each violation as required to assure notification to FTA and the appropriate EPA Regional 
Office. 

B. The Contractor also agrees to include these requirements in each subcontract 
exceeding $100,000 financed in whole or in part with Federal assistance provided by PTA .. 

XIlI. PRIVACY 

If Contractor or its employees administer any system of records on behalf of the Federal 
Govemment, Contractor and its employees agree to comply with the infonnation restrictions and 
other applicable requfrements of the Privacy Act of 1974, 5 U.S.C. § 552a (the Privacy Act). 
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Specifically, Contractor agrees to obtain the express consent of the Federal Government before 
the Contractor or its employees operate a system of records on behalf of the Government. 
Contractor acknowledges that the requirements of the P1ivacy Act, including the civil and 
criminal penalties for violations of the Pdvacy Act, apply to those individuals involved, and that 
failure to comply with the tenns of the Privacy Act may result in te11nination of this Agreement. 
The Contractor also agrees to include these requirements in each subcontract to administer any 
system of records on behalf of the Federal Government financed in whole or in part with Federal 
assistance provided by FT A. · 

XIV. DRUG AND ALCOHOL TESTING 

To the extent Contractor, its subcontractors or their employees perfonn a safety~sensitive 
function under the Agreement, Contractor agrees to comply with, and assure compliance of its 
subcontractors, and their employees, with 49 U.S.C. § 5331, and FTA regulations, "Prevention of 
Alcohol Misuse and Prohibited Drug Use in Transit Operations," 49 CFR Part 655. · 

XV. TERMINATION FOR CONVENIENCE OF CITY (required for all contracts in 
excess of$10,000) 

See Agreement Te1ms and Conditions. 

XVI. TERMINATION FOR DEFAULT (required for all contracts in excess of $10,000) 

See Agreement Te1ms arid Conditions. 

XVII. BUY AMERICA 

The Contractor agrees to comply with 49 U.S;C. 5323(j) and 49 CFR Part 661, which 
provid.e that Federal funds may not be obligated unless steel, iron, and manufactured products 
used in FT A-funded projects are produced in the United States, unless a waiver has been granted 
by FTA or the product is subject to ~ general waiver. General waivers are listed in 49 CPR 
661.7, and include microcomputer equipment, software, and small purchases ($100,000 or less) 
made with capital, operating, or planning funds. Separate requirements for rolling stock are set 
out at 49 U.S.C. 5323(j)(2)(C) ·arid 49 CFR 661. I I. Rolling· stock not subject to a general waiver 
must be manufactured in the United States and have a 60 percent domestic content. 

XVIII. CARGO PREFERENCE - USE OF UNITED STATES FLAG VESSELS 

The Contractor agrees: (a) to use privately owned United States-Flag commercial vessels 
to ship at least 50 percent of the gross tonnage (computed separately for dry bulk can'iers, dry 
cargo liners, and tankers) involved, whenever shipping any equipment, matedal, or commodities 
pursuant to the underlying Agreement to the extent such vessels are available at fair and 
reasonable rates for United States-Flag commercial vessels; (b) to furnish within 20 working 
days following the date of loading for shipments originating w~thin the United States or within 
30 working days following the date of leading for shipments originating outside the United 
States, a legible copy of a rated, "on-board" commercial ocean bill-of-lading in English for each 
shipment of cargo described above to the Division of National Cargo, Office of Market 
Development, Maritime Administration, Washington, DC 20590 and to the FTA recipient 
(thmugh the Contractor in the case of a subcontractor's bill-of-lading.); and (c) to include these 
requirements in all subcontracts issued pursuant to this Agreement when the subcontract may 
involve the trnnsport of equipment, m~terial, or commodities by ocean vessel. · 
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XIX. RECYCLED PRODUCTS 

The Contractor agrees to comply with all the requirements of Section 6002 of the 
Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including, but 
not limited to, the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they 
apply to the procure~ent of the items designated in Subpa1t B of 40 CFR Pait 247. . 

XX. BUS TESTING (applies to contracts for rolling stock) 

To the extent applicable, the Contractor (or Manufacturer) agrees to comply with the 
requirements of 49 U.S.C. § 5323(c) and FTA implementing regulations at 49 CPR Part 665, and 
shall pe1fo1m the following: 

A manufacturer of a new bus model or a bus produced with a major change in 
components or configuration shall provide a copy of the final test report to the Recipient at a 
point in the procurement process specified by the Recipient which will be prior to the Recipienf s 
final acceptance of the first vehicle. · · 

A manufacturer who releases a repo1t under paragraph 1 above shall provide notice to the 
operator of the testing facility that the report is available to the public. 

If the manufacturer represents that the vehicle was previously tested, the vehicle being 
sold. should have the identical configuration and major components as the vehicle in the test 
report, which must be provided to the Recipient pdor to Recipient's final acceptance of the first 
vehicle. If the configuration or components are not identical, the manufacturer shall provide a 
desctiption of the change and the manufacturer's basis for concluding that it is not a major . 
change requiring additional testing. 

If the manufacturer represents that the vehicle is "grandfathered" (has been.used in mass 
transit service in the United States before October 1, 1988, and is CUtTently being produced 
without a major change in configuration or components), the manufacturer shall provide the 
name and address of the recipient of such a vehicle and the details of that vehicle's configuration 
and major components. 

XXI. PRE-AW ARD AND POST-DELIVERY AUDIT REQUIREMENTS (applies to 
contracts for rolling stock) 

To the extent applicable, Contractor agrees to comply with the requirements of 49 U.S.C. 
§ 5323(1) and FTA implementing regulations at 49 CF~ Pa.ti 663, and to submit the following 
certifications: 

A. Buy America Requirements: The Contractor shall complete and submit a 
declaration certifying eithel' compliance or noncompliance with Buy America. If the 
Bidder/Offeror certifies compliance with Buy America, it shall submit documentation which lists 
(1) component and subcomponent pai1s of the rolling stock to be purchased identified by 
manufacturer of the patis, their country of origin and costs; and (2) the location of the final . 
assembly point for the rolling stock, including a description of the activities that are planned to 
take place and actually took place at the final assembly point and the cost of final assembly. 

B. Solicitation Specification Requirements: The Contractor shall submit evidence that 
it will be capable of meeting the bid specifications and provide infonnation and access to 
Recipient and its agents to enable them to conduct post-award and post-delivery audits. 

C. Federal Motor Vehicle Safety Standards (FMVSS): The Contractor shall submit 
(l) manufacturer's FMVSS self-certification sticker infonnation that the vehicle complies with 
relevant FMVSS or (2) manufacturer's certified statement that the contracte~ buses will not be 
subject to FMVSS re~lations. 
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XXII. FALSE OR FRAUDULENT STATEMENTS AND CLAIMS 

A. The Contractor acknowledges that the provisions of the Prngram Fraud Civil 
Remedies Act of 1986, as amended, 31 U.S.C. §§ 3801 et seq. and U.S. DOT regulations, 
"Program Fraud Civil Remedies," 49 CPR Part 31, apply to its actions pertaining to this Project. 
Upon execution of the underlying Agreement, the Contractor certifies or affums the trnthfulness 
and accuracy of any statement it has made, it makes, it may make, or causes to be made, 
pe~iaining to the underlying contract or the FT A-assisted project for which t~is contract work is 
being perfo1med. In addition to other penalties that may be applicable, the Contractor further 
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, 
statement, submission, or certification, the Federal Government reserves the right to impose the 
penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the 
Federal Govemment deems appropliate. 

B. The Contractor a~so acknowledges that if it makes, or causes to be made, a false, 
fictitious, or fraudulent claim, statement, submission, or certification to the Federal Govemment 
under a contract connected with a project that is.financed in whole or in part with Federal 
assistance oligirially awarded by FTA under the authority of 49 U.S.C. § 5307, the Govemment 
reserves the right to impose the penalties of 18 U.S.C. § 1001and49 U.S.C. § 5307(n)(l) on the 
Contractor, to the extent the Federal Govemment deems·appropliate. . 

C. The Contractor agrees to include the above two clauses in each subcontract financed 
in whole or in part with Federal assistance provided by FTA. It is ftuther agreed that the clauses 
shall not be modified, except to identify the subcontractor who will be subject to the provisions. 

XXIII. FLY AMERICA 

The Contractor agrees to comply with 49 U.S.C. 40118 (the '~Fly America0 Act) in 
accordance with the General Services Administration,s regulations at 41 CFR Part 301-10, 
which provide that recipients and subrecipients of Federal funds and.their contractors are 
required to use U.S. Flag air carriers for U.S Government-financed international air travel and 
trarispo1tation of their personal effects or prope1ty, to the extent such service is available, unless 
travel by foreign air canier is a matter of necessity, as defined by the Fly Amedca Act. The 

. Contractor shall submit, if a foreign air ca11'ier was used, an appropriate certification or 
· memorandum adequately explaining why service by a U.S. flag air carrier was not available ~r 

why it was necessary to use a foreign air carrier and shall, in any event, provide a certificate of 
compliance with the Fly America requirements. The Contractor agrees to inclu~e the · 
requirements of this section in all subcontracts that may involve intemational air transportation. 

XXIV. INCORPORATION OF FEDERAL TRANSl'l' ADMINISTRATION (Ff A) 
TERMS . 

The preceding provisions include, in part, certain Standard Te1ms and Conditions 
required by DOT, whether or not expressly set forth in the preceding contract provisions. All 
contractual provisions required by DOT, as set forth in FTA Circular 4220. lF, are hereby 
incorporated by reference. Anything to the contrary herein notwithstanding, all FT A mandated 
terms shall be deemed to control in the event of a conflict with other provisions contained in this 
Agreement. The Contractor shall not perfo1m any act, fail to perfotm any act, or refuse to 
comply with any (name of grantee) requests which would cause (name of grantee) to be in 
violation of the FTA te1ms and conditions. 
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XXV. TRANSIT EMPLOYEE PROTECTIVE AGREEMENTS (applicable to each 
contract for transit operations pe1formed by employees of a Contractor recognized by FTA to be 
a transit operator) 

A. The Contractor agrees to the comply with applicable transit employee protective 
requirements as follows: · 

1. General Transit Employee Protective Requfrements ~ To the extent that 
FT A determines that transit operations are involved, the Contractor agrees to caiTy out the transit 
operations work on the underlying contract in compliance with tenns and conditions detennined 
by the U.S. Secretary of Labor to be fail' and equitable to protect the interests of employees 
employed under this contract and to meet the employee protective requirements of 49 U.S.C. A 
5333(b), and U.S. DOL guidelines at 29 C.F.R. Patt 215, and any amendments thereto. These 
te1ms and conditions are identified in the letter of certification from the U.S. DOL to FTA 
applicable to the fT A Recipient's project from which Federal assistance is provided to support 
work on the underlying contract. The Contractor agrees to carry out that work in compliance 
with the conditions stated in that U.S. DOL letter. The requirements of this subsection A, 
however, do not apply to. any contract financed with Federal assistance provided by FT A either 
for projects for elderly individuals and· individuals with disabilities authodzed by 49 U.S.C. § 
5310(a)(2), or for projects for nonurbanized areas authorized by 49 U.S.C. § 5311. Alternate 
provisions for those projects are set forth in subsections (2) and (3) of this clause. 

2. Transit Employee Protective Requirements for Projects Authorized by 49 
U.S.C. § 5310(a)(2) for Elderly Individuals and Individuals with Disabilities - If the contract 
involves transit operations financed in whole or in part with Federal assistance authorized by 49 
U.S.C. § 5310(a)(2), and if the U.S. Secretary ofTranspo1tation has detern1ined or determines in 
the future that the employee protective requirements of 49 U.S.C. § 5333(b) are necessary or 
appropriate for the state and the public body subrecipient for which work is perf01med on the 
underlying contract, the Contractor agrees to ca11y out the Project in compliance with the te11ns 
and conditions determined by the U.S. Secretary of Labor to meet the requirements of 49 U.S.C. 
§ 5333(b), U.S. DOL guidelines at 49 C.F.R. Part 215, and any amendments thereto. These tenns 
and conditions are identified in the U.S. DO L's letter of certification to FT A, the date of which is 
set forth Grant Agreement or ·cooperative Agreement with the state. The Contractor agrees to 
perform transit operations in connection with the underlying, contract in compliance with the 
conditions stated in that U.S. DOL letter. · 

3. Transit Employee Protective Requirements for Projects Authorized by 49 
U.S.C. § 5311 in Nonurbanized Areas - If the contract involves transit operations financed in 
whole or in part with Federal assistance authorized by 49 U.S.C. § 5311, the Contractor agrees to 
comply with the terms and conditions of the Special Wan-anty for the Nonurbanized Area . 
Program agreed to by the U.S. Secretaties ofTranspo1tation and Labor, dated May 31, 1979, and 
the procedures implemented by U.S. DOL or any revision thereto. · 

B. The Contractor also agrees to include the any applicable requirements in each 
subcontract involving transit operations financed in whole or in part with Federal assistance 
provided by FT A. 

·. 
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PARATRANSIT BROKER AGREEMENT 

City and County of San Francisco 
Municipal Transportation Agency 

One South Van Ness A venue, 7th Floor 
San Francisco, CA 94103 

Agreement between the City and County of San Francisco and 

Veolia Transportation Services, Inc. 

This Agreement is made this 1st day of April, 2010, in the City and County of San Francisco, 
State of Califotnia, by and between: Veolia Transportation Services, Inc., a Maryland Corporation 
("Contractor"), and the City and County of San Francisco, a municipal corporation ("City"), acting by and 
through its San Francisco Mm:ricipal Transportation Agei:cy ("SFMTA"). 

Recitals 

A; The SFMTA wishes to hire the services of a paratransit broker to administer the City's 
Paratransit Program. 

B. A Request for Proposals (''RFP'') was issued on June 29, 2009, and City selected 
Contractor as the highest qualified scorer pursuant to the RFP. 

C. Contractor represents and warrants that it is qualified to perform the services required by 
City as set forth under this Contract. 

Now, TIIBREFORE, the parties agree as follows: 

Definitions 

5310 Vehicles. Wheelchair accessible vehicles purchased with federal grant funds received by non-profit 
agencies for transportation of persons with disabilities and seniors. · · 

Active User. A paratransit Customer who has conducted at least one transaction with the SF Paratransit 
Program (e.g. purchased ride tickets, scheduled a ri_de, etc.) during the previous twelve months. . · 

Administrative Expenses. All of Broker's anticipated and authorized costs and expenses that are 
included in a Budget approved pursuant to this Agreement, including but not limited to capital expenses 
( o.ther than costs to procure the I\IDCs) to be paid out by Broker, personnel and administrative expeynses. 

Agreement; Contract. This Paratransit Broker Agreement and all referenced Exhibits, which are 
incorporated by reference as though fully set forth herein. 

Americans with. Disabilities Act; ADA. The Americans With Disabilities Act of 1990. · 

Appeals Panel. The body that is convened to hear appeals of paratransit eligibility detennination 
decisions. The Appeals Panel is comprised of three members, who typically include one representative of 
paro,transjJ Riders, .L~li.m:ppajJ_:J::yp_re~~A@ti:Yf?, E,nd a n;iedi~al prg.f~ssi9naj._ . ___ . ___ --··-· ··-· .. ·- -··-·--. . 
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Broker; Paratransit Broker. The Contractor selected to provide paratransit Services pursuant to this 
Agreement 

Broker's Office. The office where the Broker conducts its administrative operations, located at 68 12th 
Street, San Francisco, CA 94103 · 

Budget. Documentation of aniicipated expenses for an upcoming fiscal year to be prepared by Broker 
and approved by City, to include estimates of Operating Expenses. 

Contractor. Veolia Transportation Services, Inc., also doing business under this Agreement as San 
Francisco (SF) Paratrarisit. · 

Customer; Rider. A person within the Service Area who meets all Program eligibility requirements and 
who requests paratr:ansit services from Contractor. · 

. . . 
Customer Database. The local database to be maintained by Contractor on Trapeze Pass software which 
manages eligibility, interfaces with the debit card software system, and which uploads Customer 
eligibility status to the MfCs Regional Eligibility Database. · 

Effective Date. The date when the Controller of the City and County of San Francisco has certified that 
available funds have been set aside for payment of services to be rendered under the Agreement and the 
Contractor has been so notified in writing by the SFMTA. 

Executive Director/CEO. The Executive Director and Chief Executive Officer of the Municipal 
Transportation Agency. · 

Fare Media. Fare payment methods and technologies for paratransit service, such as· SF Access ride 
tickets or the paratransit taxi debit card. 

Fiscal Year. July 1 through June 30. 

FTA-Defined Reportable Incident: A "Reportable Incident" involving a transit vehicle or that occurs 
on transit-controlled property, as defined in the Transit Glossary of the National Trap.sit Database., 
located at the following internet address: http://www.ntdprogram.gov/ntdprogram/Glossary.htm: 

- . 
Group Van. A mode of service in the SF Paratransit program which provides pre-scheduled 
transportation services to groups of ADA~certified Riders to a single location, such as an adult day 4ealth 
care program or a work site. 

Holidays. New Years1 Day, Martin Luther King, Jr. Day, Presidents' Day, Memorial Day, Independence 
Day, Labor Day, Golumbus Day, Veterans1 Day, Thanksgiving Day, the day after Thanksgiving, and 
Cbristmas Day. 

Inter-County Paratransit Service. Direct regional paratransit service available for paratransit 
Customers through agreements with the East Bay Paratransit Consortium and Golden Gate Bridge, 
Highway and Transportation District. 

In Taxi Equipment QTE). Hardware installed in San Francisco taxi cabs that will accept the paratransit 
debit card as a form of payment. 

Management Fee. The fee established in Section 5 .3 of the Agreement 

Manager. The Manager of the SFMTA1s Accessible S~rvices Program or his or her designee. 
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Mobile Data Computers CMJ?C). _Portable, on-board computers, which will be mounted in SF . 
Paratransit vans for the purpose of providing a direct interactive communications link to the software 
systems of the Broker and/or Provider. 

Modes. The different means of providing Paratransit Services, including Taxi, Group Van, SF Access, 
and Shop..n-Roll Shuttle. 

Muni. The San Francisco Mtinicipal Railway, the public transportation system of the City and County of 
San Francisco, under the jurisdiction of the SFMTA. 

Municipal Transportation Agency; SFMTA. The Municipal Transportation Agency, an agency of the 
City and County of San Francisco established by San Francisco Charter Article VIIlA. 

Metropolitan Transportation Commission; MTC. The rune-county San Francisco Bay Area regional 
transportation planning agency. · 

Operating Expenses. Anticipated and authorized service operating costs and expenses, including but not 
limited to payments to subcontractors. · · 

Paratransit Debit Card System; PDCS. An account-based application that will allow taxi Riders to use 
a debit card to pay the fare. The PDCS system will use a magnetically striped card with the Rider's name, 
a unique identification number and photograph that will identify the Rider and automatically process 
authorization~ payment and reconciliation of the paratransit fare through specialized debit card reading 
equipment to be installed in taxis. 

Paratransit Grievance Committee. A committee to be established by the Broker for the purpose of 
hearing Customers' grievances. 

Paratransit Plus Program. A program for persons who do not qualify for Services under the eligibility 
criteria of .the ADA, but have demonstrated a high level of difficulty using Muni bus and light rail 
services. · 

Proposal. The Proposal submitted by Broker .in response to the Reque$t for Proposals. 

Ramped Taxi. Taxis with ramps that are accessible by persons using wheelchairs. 

Regional Eligibility Database; RED. Regional Database used by all Bay Area agencies providing 
paratransit services for the purpose of tracking eligibility status for Bay Area paratransit riders. 

Request for Proposals; RFP. The Request for Proposals issued by City on June 29, 2009. 

San Francisco Paratransit Coordinating Council, PCC. Muni's community advisory body for 
paratransit services in San Francisco, comprised of paratransit consumers, van and taxi providers and 
social service representatives; The PCC was established in the late 1970's to advise Muni on matters of 
paratransit and accessibility, and to advocate for the needs and views of the elderly and disabled . 
community regarding Muni's paratransit services. 

Service Area. The area: within which Contractor must provide the· Services required by this Agreement, 
which includes the area within the geographic boundaries of the City and County of San Francisco, 
Treasure Island. In San Mateo County the Service Area includes any location within a% mile corridor on 
either side of an operating MUNI route within the portion of northern San Mateo County that is bounded 
on the south by School Street, and which includes the Daly City BART station, Westlake Shopping 

.. _____ (@.t~,_ ~g_d JOP.. of the HiJ], P~h~ Qj~t-a:!'.l:Q .tra:Q§fe._i;: I?Oil:its to San_ M;lteQ. G<:?!!P.:tY.°.'El -~e4.ifil~.~1~. s~~ce~--- . 
including but not limited to the Stonestown Shopping Center on 9th Avenue, Daly City. The Service 
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Area also :includes the Marin Headlands on Sundays and the following hoiidays: New Years' Day, 
Memorial Day, Independence Day, Labor Day, Thanksgiving and Chris1mas. 

Service Costs. Costs of the transportation services by all Modes providing paratransit service. 

Service Standards. Specific, measurable standards that stipulate the level of service quality that 
paratransitRiders can expect from the Paratransit Broker and the Transportation Service Providers. 

Services. The Paratransit Broker services to be provided under this Agreement for the purpose of 
managing the sub~idized accessible van and taxi transportation access to Riders m the Service Area. 

SF Access. Pre-scheduled ADA van. service (formerly called ADA Access and Lift Van) currently 
provided pursuant to an agreement between the Contractor and Mobility Plus Transportation (MPT). 

SF Paratransit Program; Program. The City and County of San Francisco's program to provide 
paratransit transportation services to eligible R:i,ders in San Francisco as a component of Muni's accessible 
fixed route diesel coach, trolley coach, light rail, and historic streetcar services, in accordance with all 
applicable Service Standards. · · 

Shop-n-Roll Shuttle; Shopping Shuttle. A grocery shoppmg service for seniors an&persons with 
disabilities provided as 01'.-e of the Services in the Paratransit Program. 

Software. The Software licensed to the City under the Software License Agreement between Trapeze 
Software Group, Inc. and the City, dated October 31, 2008. .. 
Subscription Service. A paratrans.itseryice for gµalifyg~g tri_Qs to and from fixed point destinations at 
the same time(s) and day{s) of the week for a period of at least 30 days.--------·-·--------·--·-----~----·---·--·-··-·· 

Taxi. A motor-vehicle-for-hire licensed as a taxicab by the San Francisco Police Department and 
governed by the SFMTA. 

Transportation Service Providers; Providers. Subcontractors to the Paratransit Broker that provide 
van and taxi transportation services for the Paratransit Program. 

1. Certification of Funds; Budget and Fiscal Provisions; Termination in the E;vent of Non-
Appropriation. ·· 

This Agreement is subject to the budget and fiscal provisions of the City's Charter. Charges will 
accrue only after prior written authorization certified by the Controller, and the amount of City's . 
obligation hereunder shall not at any time exceed the amount certified for the purpose and period stated :in 
such advance authorization. This Agreement will t~te without penalty, liability or expense of any 
kind to City at the end of any fiscal year if funds are not appropriated for the next succeeding fiscal year. 
If funds are appropriated for a portion of the fiscal year, this Agreement will terminate, without penalty, 
liability or expense of any kind at the end of the term for which funds are appropriated. City has no 
obligation to make appropriations for this Agreement :in lieu of appropriations for new or other · 
agreements. City budget decisions are subject to the discretion of the Mayor and the Board of 
Supervisors. Contractor's assunwtion of risk of possible non-appropriation is part of the consideration for 
this Agreement. 

THIS SECTION CONTROLS AGAINST ANY AND ALL OTIIER PROVISIONS OF THIS 
AGREEMENT. 

2. Term of the Agreement. 
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Subject to Section 1, the term of this Agreement shall be fromApril 1, 2010 to June 30;2015. 
SFMTA may, in its sole discretion, exercise an option to extend the Agreement for an additional five- (5-) 
year period, through June 30, 2020. 

3. Effective Date of Agreement. 

This Agreement shall become effective when the Controller has certified to the availability of 
funds and Contractor has been notified in writing with a Notice to Proceed (NTP). · · 

4. Services Contractor Agrees to Perform. 

The Contractor agrees to perfonn the services provided for in Appendix A, "Scope of Work," 
attached hereto and incorporated by reference as though fully set forth herein, which services and tasks 
are subject to review and app;roval, as reqillred; by the SFMTA. 

5. Compensation and Reimbursement of Operating Expenses. 

5.1. Amount of Contract. Compensation under this Agreement shall be based on a costs 
plus fixed fee structur~, in accordance with the annual approved budgets, as described above. In no event 
shall the amount of this Agreement exceed One Htindred Eighteen Million, Five Hundred Ninety-Nine 
Thousand, Seven Hlmdred Ten Dollars ($118,599, 710), including the Management Fee, for the entire 
term of the Agreement. Furth~ breakdown of Administrative Expenses and Management Fees associated 
with this Agreement is listed in Appendix B. · 

. . 5.2. Payment. Reimbursement of Broker's Administrative Expenses and payment of the 
.monthly Management Fee shall be made in monthly payments on or before the 30th day of each month 
for work, as set forth in Section 4 of this Agreement, that the Manager, in his or her sole discretion, · 
concludes has been performed as of the 30th day of the immediately preceding month. 

City shall reimburse Contractor for Service Costs on a monthly basis based on.estimated 
expenditures of subcontractors for the work Contractor shall derive these estimates from the prior 
month's actual Service Costs. The.Contractor will reconcile the actual Service Costs with the estimated 
Service Costs and will adjust the next month's invoice as appropriate. ' 

· Invoices finnished by Contractor under this Agreement must be in a fonn acceptable to the 
Controller, and must :include the Contract Progress Payment Authorization number. City shall make 
payment to Contractor at the address specified in the Section entitled ''Notices to the Parties." 

No charges shall be incurred under this Agreement nor shall any payments become due to 
Contractor until reports, services, or both, required under this Agreement are received from Contractor 
and approved by SFMTA as being in accordance with this Agreement. City may withhold payment to 
Contractor in any instance in which Contractor has failed or refused to satisfy any material obligation 
provided for under this Agreement. In no event shall City be liable for interest or late charges for any late 
payments. 

5.3. Management Fee. Broker shall 'be paid a Management Fee of $674,277 under this 
Agreement (as set forth in Appendix B), pursuant.to Broker's Proposal, provided that {a) Broker is not in 
default tmder this Agreement, or (b) an event has not occurred that, with the giving or notice or the 
passage of time, would constitute a default. The Management Fee shall be paid on a monthly basis: the 
Management Fee for the :first three months of the Agreement shall be paid in three equal monthly 
installments; the Management Fee for each year thereafter shall be paid in 12 equal monthly installments. 
Should the Effective Date or the date oftennination or expiration of this Agreement occur on any day. 
other than the first day of a calendar month, the Management Fee for that particular n;i.onth shall be 
prorated based on a 30-day month. · 

5.4. Reimburse~ent of Administrative Expenses Broker shall be entitled to reimbursement. 
from the City for all Administrative Expenses properly incurred and paid by Broker in the performance of 
Br.~~t?I"' ~-c!.U!i~~ J!.~re_l.1!!4~ an~~ spec:.~ed ii?: . .92.~~pro~~.~-~~dg<?~}n a"._~_<?rdan_?.~ ~~ ~~~~n 5 :§? _. 
subject to all City approvals required under this Agreement. City's obligation to reimburse Broker for 
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wages, salaries or benefits is limited to re~bursement for time that employees of Broker are actually 
working for the benefit of City. 

5.5.. . Limitations on Payment of Fees. The City's obligation for.payment of Management 
Fees incurred by the Broker in theperfonnance ·of this Agreement shall not exceed the amount listed in· 
the line item in the Budget for such fee. This Fee schedule for the duration of the contract will be 
negotiated for all contract years at the time the contract is approved. The City's obligation for payment 
and reimbursement of Adminis1rative Expenses incurred by the Broker in the perfonnance of this 
.Agreement shall not exceed the total amount of the Administrative Budget for that year. If expenses for 
an individual line item in the Budget are expected to exceed the amount for that lme item by more than 
five percent (5%) prior approval must be sought from the Manager. The City's obligation for payment of· 
Management Fees and reimbursement for Administrative Operating Expenses in the aggregate shall not 
exceed the total approved Budget for these items without written approval by the SFMTA. 

5.6. Budget Approval. Contractor shall ;Bubmit its budget for each fiscal year, commencing 
July 1 and en.cling each following June 30 no later than the preceding January 15. SFMTA shall review, 
modify and approve the budget no later than MayJ 1 following the submittal. The budget will consist of 
an Admirristrative Budget inclucling the pre-negotiated Manage~t Fee and a Service Budget for 
transportation provider operating expenses per mode. Approval of each budget shall be subject to 
available funding for the applicable fiscal yeru::. The City is not authorized to make payments for any 
Administrative Expetise for which funds have not been authorized i,m.der the approved Budget, except as 
expressly authorized by this Agreement. · 

5. 7. · Cost Principles. The Contractor acknowledges it is familiar with the proVisions of 
Office of Management and Budget (OMB) Circular A-87, Cost Principles For State, Local, and Indian 
Tribal Governments; that it @derstands the City does not intend to pay the Contr~~or for costs under this 
Agreement which are not reimbursable to City from its funcling agencies in accordance with Circular A-
87; and that all payments under this Agreement are subject to audit and adjustµJ.ent 

6. Guaranteed Maximum Costs. 

The City's obligation hereunder shall not at any ti:qie exceed the amount certified by the 
Controller for the purpose and period stated in such certification. Except as may be provided by laws 
governing emergency procedures; officers and em.J?loyees of the City are not authorized to request, and 
the City is not required to reimburse the Contractor for, Commodities or Services beyond tb.e agreed upon 
contract scope unless the changed scope is authorized by amendment and approved as required by law. 
Officers and employees of the City are not authorized to offer or promise, nor is the City required to 
honor; any offered or promised additional funding in excess of the maximum amount of funding for 
which the contract is certified without certification of the additional amount by the Controller. The 
Controller is not authorized to make payments on any contract for which funds have not been certified as 
available in the budget or by supplemental appropriation. 

7. Payment; Invoice Format. 

Invoices furnished by Con1ractor under this Agreement must be in a fonn acceptable to the 
Controller, and must include a unique invoice number. All amounts paid by City to Contractor shall be 
subject to audit by City. Payment shall be made by City fo Contractor at the address specified in.the 
section entitled ''Notices to the Parties." 

8. Submitting False Claims; Monetary Penalties. 

Pursuant to San Francisco Administrative Code §21.35, any contraqtor, subcontractor or­
consultant who submits a false claim shall· be liable to the City for three times the amount of damages 
which the City sustains because of the false claim. A contractor, subcontractor or consultant who submits 
a false claim shall also be liable to the City for the costs, including attorneys' fees, of a civil action 
brought to recover any of those penalties or damages, and may be liable to the City for a civil penalty of 
up to $10,000 for each false claim. A contractor, subcontractor or consultant will be deemed to have 
submitted a false claim to the Cityrrthe contractor, subcontractor or consultant: (a) knowingly presents 
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or causes to be presented to an officer or employee of the City a false claim or request for payment or 
approval; (b) knowingly makes, uses, or causes to be made or used a false record or statement to get a · 
false claim paid or approved by the City; ( c) conspires to defraud the City by getting a false claim 
allowed or paid by the City; ( d) knowingly makes, uses, or causes to be made or used a false record or 
statement to conceal, avoid, or decrease an obligation to pay or transmit money or property to the City; or 
( e) is a beneficiary of an inadvertent submission of a false claim to the City, subsequently discovers the 
falsity of the claim, and fails to disclose the false claim to the City within a reasonable time after 
discovery of the false claim: · 

9. · Disallowance. 

If Contractor claims or receives payment from City for a service, reimbursement for which is later 
disallowed by the State of California or United States Government, Contractor shall promptly refund the 
disallowed amount to City upon City's request. At its option, City may offset the amount disallowed 
from aJ;ly payment due or.to become due to ContraCtor under this Agreement or any other Agreement. By 
executing this ·Agreement, Contractor certifies that Contractor is not suspended, debarred or otherwise 
excluded from participation in federal assistance programs. Contractor acknowledges that this 
certification of eligibility to receive federal funds is a material tenns of the Agreement. 

10. Taxes. 

10.1. Obligation of Contractor. Payment of any taxes, including possessory interest truces 
and California sales and use taxes, levied upon or as a result of this Agreement,. or the services delivered 
pursuant hereto, shall be the obligation of Contractor. 

10.2. Possessory Interest Taxes. Contractor recognizes and understands that this Agreement 
may create a ''possessory interest" for property tax purposes. Generally, such a pos·sessory interest is not 
created unless the Agreement entitles the Contractor to possession, occupancy, or use of City property for 
private gain. If such a possessory interest is created, then the following shall apply: 

10.2.1. Contractor, on behalf of itself and any permitted successors and assigns, 
recognizes and understands that Contractor, and any permitted successors and assigns, may be subje<;:t to 
real property tax assessments on the possessory interest; 

10.2.2. Contractor, on behalf of itself and any permitted successors and assigns, 
recognizes and understands that the creation, extension, renewal, or assignment of this Agreement may 
result in a "change in ownership" for purposes of real property taxes, and therefore may result in a 
revaluation of any possessory interest created by this Agreement. Contractor accordingly. agrees on 
behalf of itself and its permitted successors and assigns to report on behalf of the City to the County 
Assessor the information required by Revenue and Taxation Code section 480.5~ as amended from time to 
time, and any successor provision. 

10.2.3. Contractor, on behalf of itself and any permitted successors and assigns~ 
recogniZes and understands that other events also may _cause a change of ownership of the possessory 
interest and result in the revaluation of the possessory interest. (see, e.g., Rev. & Tax. Code section 64, as 
amended from time to time). Contractor accon;lingly agrees on behalf of itself and its permitted 

·successors and assigns to report any change in ownership to the Cm.mty Assessor, the State Board of 
Equalization or other public agency as required by law. 

10.2.4. Contractor further agrees to provide such other .information as may be 
requested by the City to enable the City to comply with any reporting requirements for possessory 
interests that are imposed by applicable law. • 

11. Payment Does Not Imply Acceptance of Work. 

The granting of any payment by City, or the receipt thereof by Contractor, shall :in no way lessen 
the li,ability of Contractor to replace unsatisfactory work, equjpment, or materials, although the 
unsatisfactory character of such work, equipment or materials may not have been apparent or detected at 

--·---the-tirne-such-paymentwas·made;--;t\-fateria{s0equipment,-components,or-workrnanship-that-do-not--··- - ··· 
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conform to the requirements of this Agreement may be rejected by City and in such case must be replaced 
b;v Contractor Without 4elay. · 

12. Qualified Personnel. 

Work under this Agreement shall be performed only by competent personnel under the 
supervision of and in the employment of Contractor. Contractor will comply with City's reasonable 
requests regarding assignment of personnel, but all personnel, including those assigned at City's request, 
must be supervised by Contractor. Contractor shall commit adequate resources to complete the project 
within the project schedule specified in this Agreement. 

13. Responsibility for Equipment 

City shall not be responsible for any damage to persons or property as a result of the use, misuse 
or failure of any equipment used by Contractor, or by any of its employees, even though such equipment 
be furnished, ren~d or loaned to Contractor by. City. 

14. Independent Contractor; Payment of Taxes and Other Expenses. 

. 14.1. Independent Contractor. Contractor or any agent or employee of Contractor shall be 
deemed at all times to be an independent contractor and is wholly responsible for the manner in which it 
performs the services and work requested by City under this Agreement. Contractor or any agent or 
employee of Contractor shall not have employee status with City, nor be entitled to participate in any 
plans, arrangements, or distributions by City .pertaining to or in connection with any retirement, health or 
other benefits that City may offer its employees. Contractor or any agent or employee of Contractor is 

· liable for the acts and omissions of itself, its employees and its agents. Contractor shall be responsible for 
all obligations and payments, whether imposed by federal, state or local law, including, but not limited to, . 
FICA, income tax. withholdings, unemployment compensatio~ insurance, and other similar 
responsibilities related to Contractor's performing services and work, or any agent or employee of 
Contractor providing same. Nothing in this Agreement shall be cons1rued as creating an employment or 
agency i:elaii.onship between City and Contractor or any agent or employee of Contractor. Any terms in 
this Agreement referring to direction from City shall be construed as providing for direction as to policy 
and the result of Contractor's work only, and not as to the means by which such a result is obtained. City . 
does not retain the right to control the means or the method by which Contractor performs work under this· 
Agreement. 

14.2. Payment of Taxes and Other Expenses. Should City, in its discretion, or a relevant 
taxing authority such as the Internal Revenue Service or tb.e State Employment DevelopIIJ.ent Divisio~ or 
both, determine that Contractor is an employee for purposes of collection of any employment taxes, the 
amounts payable under this Agreement shall be reduced by amounts equal to both the employee and 
employer portions of the tax due (and offsetting any credits for amounts alr~ady paid by Contractor which 
can be applied against this liability). City shall then forward those amounts to the relevant taxing 
authority. Should a relevant taxing authority determine a liability for past services performed by 
Contractor for City, upon notification of such fact by City, Contractor shall promptly remit such amount 
due or arrange with City to have the amount due withhel4 from futur<:f payments to Contractor under this 

~ Agreement (again, offsetting any amounts already paid by Contractor which can be applied as a credit 
.against such liability). A determination of employment status pursuant to the preceding two paragraphs 
shall be solely for the purposes of the particular tax in question, and for all other purposes of this 
Agreement, Contractor shall not be considered an employee of City. Notwithstancling the foregoing, 
should any court, arbitrator, ·Or administrative authority detennine that Contractor is an employee for any 
other purpose, then Contractor agrees to a redµction in City's :financial liability so that City's total 
expenses wder this Agreement are not greater than they would have been had the court, arbitrator, or 
administrative authority detennined that Contractor was not an employee. · 

15. Insurance. 
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15.1. Without in atiyway limiting Contractor's liability pursuant to the "Indemnification" 
section of this Agreement, Contractor must maintain in force, during the full tenn of the Agreement, 
~surance in the following amounts and coverages: 

15.1.1. Workers' Compensation, ih statutoiy amounts, with Employers'. Liability 
Limits not less than $1,000,000 each accident, injury, or illness; and 

15.1.2. . Commercial General Liability Insurance with limits not less than $2,000,000 
each occurrence Combined Single Limit for Bodily Jn.jury and Property Damage, ,including Contractual 
Liability, Personal Injury, Products and Completed Operations; and 

. 15.1.3. Commercial Automobile Liability Insurance with limits not less than 
$2,000,000 each occurrence Co:n:ibined Single Limit for Bodily Injury and Property Damage, including 
Owned, Non-Owned and.Hired auto coverage, as applicable. 

15.1.4. Professional liability insurance, applicable to Contractor's profession, with 
limits not less than $1,000,000 each claim with respect to negligent acts, errors or omissions in 
connection with professional services to be provided under this Agreement. 

15.2. Commercial General Liability and Commercial Automobile Liability Insurance policies 
must be endorsed to provide: 

15.2.1. Name as Additional Insured the City and County of San Francisco, its Officers, 
Agents, and Employees. 

15.2.2. That such policies are primary insurance to any other insurance available to the 
Additional Insureds, with respect to any claims arising out of this Agreement, and that insurance applies 
separately to each insured against whom claim is made or suit is brought. 

15.3. Regarding Workers' Compensation, Contractor hereby agrees to waive subrogation 
which any insurer of Contractor may acquire from Contractor by virtue.of the payment of any loss. 
Contractor agrees to obtain any endorsement that may be necessary to effect this waiver of subrogation. 
The Workers' Compensation policy shall be endorsed with a waiver of subrogation in favor of the City 
for all work performed by 1;he Contractor, its employees, agents and subcontractors. 

15.4. All policies shall provide thirty days' advance written notice to the City of reduction or 
nonrenewal of coverages or cancellation of coverages for any reason. Notices ·shall be sent to the City 
address in the ''Notices to the Parties" section. 

15.5. Should any of the required insurance be provided under a claims-made fonn, Contractor 
shall maintain such coverage continuously through.out the term of this Agreement and, without lapse, for 

· a period of three years beyond the expiration of this Agreement, to the effect that, should occurrences . 
during the contract term give rise to claims made after expiration of the Agreement, such claims shall be 
covered by such claims-made policies. 

15.6. Should any of the required insurance be pr<:>vided under a form of coverage that includes 
a general annual aggregate limit or provides that claims investigation or legal defense costs be included in 
such general annual aggregate limit, such general annual aggregate limit shall be double the occurrence or 
claims. limits specified above. 

15.7. Should 'any required insurance lapse during the term of this Agreement, requests for 
payments originating after such lapse shall not be processed until the City receives satisfactoiy evidence 
of reinstated coverage as required by this Agreement, effective as of the lapse date. If insurance is not 
reinstated, the Qity may, at its sole option, terminate this Agreement effective on the date of such lapse of 
insurance. 

15.8. Before commencing any operations rinder this Agreement, Contractor shall furnish to 
City certificates of insurance and addition~ insured policy endorsements with insurers with ratings 
comparable to A-, VIlI or higher, that are authorized to do business in the State of California, and that are 
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satisfactory to City, in form evidencing all' coverages set forth above. Failure to maintain insurance shall 
_constitute a material breach of this Agreement 

15.9. Approval of the insurance by City shall not relieve or decrease the liability of Contractor 
hereunder. 

15.10. If a subcontractor will be used to complete any portion of this agreement, the Contractor 
shall ensure that the subcontractor shall provide all necessary insurance and shall name the City and 
County of San Francisco, its officers, ;:i.gents and employees and the Contractor listed as additional 
insureds. . 

16. Security Deposits. 

16.1. Performance Bond. 

16.1.1. Amount of Bond. Contractor agrees that within five Days after notification 
from the SFMf A that all required City agencies have approved this Agreement, Contractor will 
deliver to the City a performance bond, which may be renewable annually, in the amount of 
$4,500,000 to guarantee Contractor's· performance obligations under this Agreement. If Contractor 
fails to deliver the initial performance bond within five Days, or fails to notify City annually of the 
renewal of the bond within five Days before each anniversary of the Effective Date, City will be 
entitled to cancel this Agreement. Contractor shall maintain the performance bond during the'term of ., 
this Agreement. In the event this Agreement is assigned, as provided for in Section 31, City will 
return or release the performance bond not later than the effective date of the assignment, provided 
that the assignee has delivered to City an equivalent performance bond, as determined by City. In the 
event that the City exercises its option to extend this Agreement as provided in Section 2, then the 
performance bond must be re-issued in the amount of $5,000,000 fm;the dµratj.on of the exte:r;i.sion o:f 
the term of this Agreement. Notwithstanding anything to the contrary herein, in no event shall 
Surety's aggregate liability exceed the penal sum of the applicable bond amou!J,t; provided, however, 
that this limitation shall not affect Con.tractor's liability under this Agreement. 

16.1.2. Sureties. Bonding entities on the performance bond must be legally 
authorized to engage in the business of furnishing performance bonds in the State of California. All 
bonding entities must be satisfactory to City. During the period covered by the Agreement, if any of 
the sureties upon the bond become insolvent or, in the opinion of the City, unable to pay promptly 
the amount of such bond to the extent to which the surety might be liable, Contractor, within 30 Days 
.after notice given by the City to Contractor, must by supplemental bond or otherwise, substitute 
a:µother and sufficient surety approved by City in place of the surety becoming insolvent or·unable to 
pay. If Contractor fails within such 30 Day period to substitute another and sufficient surety, City 
may deem Contractor to be in default in the performance of its obligations hereunder and upon the 
said bond. The City, in addition to any and all other remedies, may terminate the Agreement or bring 
any proper suit or proceeding against moneys then due or which thereafter may become due to 
Contractor under the Agreement. The amount for which the surety will have justified on the bond 
and the moneys so deducted will be held by SFMTA as collateral.for the performance of.the 
conditions of the bond. 

16.2. Letter of Credit. 

. 16.2.1. Requirements. As an alternative to the performance bond requirement . 
provided in Section 16.1, within five Days after receiVing notification of approval of the Agreement, 
Contractor shall provide' to City and maintain, throughout the term of this Agreement or until all of 
its obligations under the Agreement have been completely performed, whichever is later, a 
confirmed, clean, irrevocable letter of credit in favor of the City and Counfy of San Francisco, a 
municipal corporation, in the amount of $4,500,000. The letter of credit must have an ·original term 
of one year, with automatic renewals of the full $4,500,000 amount throughout the initial term of the 
Agreement. If the City exercises the option to extend the term, the letter of credit shall be increased 
to $5,000,000, to be renewed annually throughout the remainder of the extension of the term. If 
Contractor fails to deliver ~e letter of credit as required, City will be entitled to cancel this 
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Agreement. The letter of credit m~st. provide that payrilent of its entire face amount, or any portion 
thereof, .will be made to City upon presentation of a written demand to the bank signed by the 
Executive Director/CEO on behalf of the City and County of San Francisco. 

16.2.2. Financial Institution. The letter of credit must be issued on a form and 
issued by a financial institution acceptable to the City in its sole discretion, which financial 
institution must (a) be a bank or trust company doing business and having an office in the City and 
County of San Fnmcisco, (b) have a combined capital and surplus of at least $25,000,000, and ( c) be 
subject to supervision or examination by federal or state authority and with at least a Moody's A 
rating. 

16.2.3. Extensions of Agreement. Should the City exercise the option to extend the 
Agreement a~ provided in Section 2, Contractor shall increase the letter of credit to $5,000,000 for 
the term of the extension and throughout the performance of Contractor's obligations under the 
Agreement. · 

16.2.4. Demand on Letter of Credit. The letter of credit will constitute a security 
depo~it guaranteeing faithful performance by Contractor of all terms, covenants, and conditions of 
this Agreement, including all monetary obligations set forth herein. If Contractor defaults with 
respect to any provision of this Agreement, SFMTA may make a demand under the letter of credit 
for all or any portion thereof to compensate City for any loss or damage that they may have incurred 
by reason of Contractor's default, negligence, breach or dishonesty. Such loss or damage may 
include without limitation any damage to or restoration of City property or property that is r~quired 
to be constructed, maintained or repaired pursuant to this Agreement, payments to City, and claims 

. for liquidated damages; provided, however, that City will present its written demand to said bank for 
payment under said letter of credit only after City first has made its demand for payment directly to 
Contractor, and five full Days have elapsed without Contractor having made payment to City. 
Should the City terminate this Agreement due to a breach by Contractor, the City shall have the right 
to draw from the letter of credit those amounts necessary to pay any fees or other financial 
obligations under the Agreement and perform the services described in this Agreement until such 
time· as the City procures another contractor and the agreement between the City and that contractor 
becomes effective. City need not terminate· this Agreement in order to receive compensation for its 
damages. If any portion of the letter of credit is so used or applied by City, Contractor, within 10 
business days after written demand by City, shall reinstate the letter of credit to its original amount; 
Contractor;s failure.to do so will be a material breach of this Agreement. 

16.2.5. Expiration or Termination. The letter of credit must provide for 60 Days 
notice to City in the event of non-extension of the letter of credit; in that event, Contractor shall 
replace the letter of credit at least 10 business Days prior to its expiration. In the event the City 
receives notice from the issuer of the letter of credit that the letter of credit will be terminated, not 
renewed or will otherwise be allowed to exprre for any reason during the period from the 
commencement of the term of this Agreement to 90 Days after the expiration or tennination of this 
Agreement, or the conclusion of all of Contractor's obligations under the Agreement,' whichever 
occurs last, and Contractor fails to provide the City with a replacement letter of credit (in a form and · 
issued by a financial institution acceptable to the City) within 10 Days following the City's receipt of 
such notice, such occurrence shall be an event of default, and, in addition to any other remedies the 
City may have due to such default (including the right to terminate this Agreement), the City shall be 
entitled to draw down the entire amount of the letter of credit (or any portion thereof) and hold such 
funds in an account with the City Treasurer in the form of cash guarantying Contractor's obligations 
under this Agr<,'lement under the terms of this Section 16.2. In such event, the cash shall accrue 
interest to the Contractor at a rate equal to the average yield of Treasury Notes with one-year 
maturity, as determined by the Treasurer. In the event the letter of credit is converted into cash 
pursuant to this paragraph, upon termination of this Agreement, Contractor shall be entitled to a full 
refund of the cash Qess any demands made thereon by the City) within 90 Days of the termination 
<;lg.t_e,_ipc}gQ.ll:g_:ip.tere$.~ ~9cru.~g :furQugb,.t4e t\:.'.nrri,n~tiQ~JJ~t~ . . __ .... . . . ___ ·- ·--·--. 
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1 ~.2.6. Return of Letter c:>f Credit. The letter of credit will be returned within 90 
Days after the end of the term of this Agreement, as defined in Section 2, provided that Contractor 
has faithfully performed throughout the life of the Agreement, Contractor has completed its 
obligations under the Agreement, there are no pending claims involvmg Contractor's perfonnance 
under the Agreement and no outstanding disagreement about any material aspect of the provisions of 
this Agreement. In the event this Agreement is assigned, as provided for in Section 31, City will 
return or release. the letter of credit not later than the effective date of the assignment, provided that 
the assignee has delivered to the City an equivalent letter of credit, as determined by City. 

. 16.2.7. Excessive Demand IfCityreceives anypayments from the aforementioned 
bank under the letter of credit by reason of having made a wrongful or excessive demand for 
payment, City will return to Contractor the amount by which City's total receipts from Contractor and 
.from the bank under the letter of credit exceeds the amount to which City is rightfully entitled, 
together with interest thereon at the legal rate of interest, but City will not otherwise be liable to 
Contractor for any damages or penalties. 

16.3. Fidelity Bond As a condition precedent to the formation of this Agreement, Contractor, 
at its own expense, shall have obtained and delivered to City an undivided or blanket fidelity bond in an 
amount of not less than $3.00,000, covering all officials, employees and agents handling or having access 
to funds received or disbursed by Contractor under this Agreement or who are authorized to sign or 
countersign checks. Said bond or bonds shall also provide that thirty (30) days prior Written notice of 
cancellation or material change of said bond or bonds shall be delivered to the SFMTA. · 

17. Indemnification. 

Contractor shall inde±nnify and save harmless City and its officers, agents and employees from, 
and, if requested, shall defend them against any and all loss, cost, damage, injury, liability, and claims 
thereof for injury to or death of a person, including employees of Contractor or loss of or damage to 
property, arising directly or indirectly from Contractor's performance of fuis Agreement, including, but 
not limited to, Contractor's use of facilities or equipment provided by City or others, ·regardless of the 
negligence of, and regardless of whether liability without fault is imposed or sought to be imposed on 

· City, except to the extent that such indemnity is void or otherwise unenforceable under applicable law :in 
effect on or validly retroactive to the date of this Agreement, and except where such loss, damage, injury, 
liability or claim is the result of the active negligence or willful misconduct of City and is not contributed 
to by any act of, or by any omission to perfonn some duty impos~d by law or agreement on Contractor, 
its subcontractors or either's agent or employee. The foregoing fudemnity shall include, without 
limitation, reasonable fees of attorneys, consultants and experts and related costs and City's costs of 
investigating any claims against the City. 

In addition to Contractor's obligation to indemnify City, Contractor specifically aclmowledges · 
and agrees that it has an immediate and independent obligation to defend City from any claim which 
actually or potentially falls withln this indemnification provision, even if the allegations are or may be 
groundless, false or fraudulent, which obligation arises at the time such claim is tendered to Contractor by 
City and continues at all times thereafter. · 

Contractor shall indemnify and hold City harmless from all loss and liability, :including attorneys' 
fees, court costs and all other 'litigation expenses for any infringement of the patent rights, copyright, trade 
secret or any other proprietary right or trademark, and all other :intellectual property claims of any person 
or persons in consequence of the use by City, or any of its officers or agents, of articles or services to be 
supplied in the perfoimance of this Agreement. 

18. Incidental and Consequential Damages. 

Contractor shall be responsible 'for incidental and consequential damages resulting in wpole or in 
part from Contractor's acts or omissions. Nothing in this Agreementshall.constitute a waiver or· 
limitation of any rights that City may have under applicable law. 

19. ·Liability of City. 
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CITY'S PAYMENT OBLIGATIONS UNDER THIS AGREEMENT SHALL BE LIMITED TO 
THE PAYMENT OF THE COMPENSATION PROVIDED FOR IN SECTION 5 OF THIS 
AGREEMENT. NOTWITHSTANDlNG ANY OT.HER PROVISION OF THIS AGREEMENT, JN NO 
EVENT SHALL CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON 
CONTRACT OR TORT, FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENTAL 
DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, ARISING OUT OF OR IN 
CONNECTION WITH TBIS AGREEMENT OR THE SERVICES PERFORMED JN CONNECTION 
WITH TIITS AGREEMENT. 

20. Incentives/Disincentives. 

By entering into this Agreement, Contractor agrees that in the event the Services, as provided 
under Section 4 of this Agreement, are delayed beyond the scheduled milestones and time lines as 
provided in Appendix A (or as they may be adjusted by the SFMf A for reasons beyond the Contractor's 
control) or do not meet the goals as described in Appendix A and Appendix F, City will suffer actual 
damages that will be impractical or extremely difficult to determine; further, Contractor agrees that the 
disincentive payments set forth in Appendix F are not a penalty, but are a reasonable estimate of the loss 
that City will incur based on the failure to comply with the listed objective, established in light of the 
circumstances existing at the time this contract was awarded. City may deduct a sum representing the 
disincentive payments from any money. due to Contractor. Such deductions shall not be considered a 
penalty, but ra1her agreed monetary damages. sustained by City because of Contractor's faihrre to 
complete the objective as described unless the SFMTA agrees to any change in the objective. 

Further, in the event that Contractor meets or exceeds the goals as set for1h in Appendix F, 
SFMrA will pay Contractor incentives as set forth in Appendix F. Total incentives paid per year shall 
not exceed $50,000. · 

21. Default; Remedies. 

·2i.1. . Each of the following shall constitute an event of default ("Event of Default") under this 
Agreement: 

· 21.1.1. Contractor fails or refuses to perform or observe any term. covenant or 
'condition contained in any ~fthe following Sections of this Agreement: 

8. Submitting false claims 
10. Taxes 
15. Insurance 
24. Proprietary or confidentiai information of City 
30. Assignment 
37. Drug-free workplace policy, 
53. Compliance wi1h laws · 
55. Supervision of minors 

. 57. Protection of private :irt:formation 
58. Graffiti removal 

21.1.2. Contractor fails or refuses to perform or observe any other term, covenant or 
condition contained in this Agreement, and such default continues for a period of ten· days ai;ter written 
notice thereof from City to Contractor .. 

21.1.3. Contractor (a) is generally not paying its debts as they become due, (b) files, or 
consents by answer or otherwise to the filing against it of, a petition for relief or reorganization or 
arrangement or any oilier petition in bankruptcy or for liquidation or to take advantage of any bankruptcy, 
insolvency or other debtors' relieflaw of any jurisdiction, ( c) 111llkes an assignment for the benefit of its 
creditors, ( d) consents to the appointment ~fa custo~an, receiver, trustee or other officer with similar 
powers of Contractor or of any substantial part of Contractor's property or ( e) takes action for the purpose 
of any of the foregoing. 
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21.1.4. A court or government authority enters an order (a) appointing a custodian, 
receiver, trustee or other officer with similar powers with respect to Contractor or with respect to any 
substantial part of Contractor's property, (b) constituting an order for relief or approving a petition for 
relief or reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take 
advantage of any bankruptcy, insolvency or other debtors' relieflaw of any jurisdiction or ( c) ordering the 
dissolution, winding-up or liquidation of Contractor. 

. 21.2. On and after any Event of Default, City shall have the right to exercise its legal and 
equitable remedies, including, without limitation, the right to terminate this Agreement or to seek specific 
performance of all or any part of tlris Agreement In addition, City shall have the right (but no obligation) 
to cure (or cause to be cured) on behalf of Contractor any Event of Default; Contractor shall pay to City 
on demand all costs and expenses incurred by City in effecting such cure, with interest thereon from the 
date of incurrence at the maximum rate then pennitted by law. City shall have the right to offset from any 
amounts due to Contractor under this Agreement or any other agreement between City and Contractor all 
damages, losses, costs or expenses incurred by City as a re8ult of such Event of Default and any 
liquidated damages due from Contractor.pursuant to the tentlS of this Agreement or any other agreement. 

21.3. All remedies provided for in this Agreement may be exercised individually or in 
combination with any other remedy available hereunder or under applicable laws, rules and regulations. 
The exercise of any remedy shall not preclude or in any way be deemed to waive any other remedy. 

22. Termination for Con--venience. 

22.1. City shall have the option, in its sole discretion, to terminate this Agreement, at any time 
during the term hereof, for ·convenience and without cause. City shall exercise this option by giving 
Contractor at least 60 days' written notice of termination. The notice shall specify the date on which 
termination shall become effective. 

22.2. Upon receipt of the notice, Contractor shall commence and perfonn, with diligence, all 
actions necessary on the part of Contractor to effect the termination of this Agreement on the date 
specified by City and to minimize the liability of Contractor and.City to third parties as a result of 
tennination. All such actions shall be· subject to the prior approval of City.· Such actions shall include, 
without limitation: · 

22.2.1. Halting the performance of all services and other work under tbis Agreement 
on the date(s) and in the manner specified by City. 

22.2.2. Not placing any further orders or subcontracts for materials, service~, 
equipment or other items. 

22.2.3. Terminating all existing orders and subcontracts. 

22.2.4. At City's direction, assigning to City any or all of Contractor's right, title, and 
interest under the orders and subcontracts tenninated. Upon such assignment, City shall have the right, in 
its sole discretion, to settle or pay any or all claims arising out of the tenrrination of such orders and 
subcontracts. 

. 22.2.5. Subject to City's approval, settlmg all outstanding liabilities and all claims 
arising out of the tennination of orders, leases, subcontracts, and employees. 

22.2.6. Completing perfonnance of any services or work that City designates to be 
completed prior to the date of termination specified by City. 

22.2.7. Taking such action as may be necessary, or as the City may direct, for the 
protection and preservation of any property related to tbis Agreement which is in the possession of 
Contractor and in which City has or may acquire an interest. 

22.3. Within 30 days after the specified termination date, Contractor'shall submit to City an 
.invoice, which shall set forth each of the following as a separate line item: 
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22.3.1. The reasonable cost to Contractor, without profit, for all services and other 
work City directed Contractor to perform prior to the specified termination date, for which services or · 
work City has not already tendered payment. Reasonable·costs may include a reasonable allowance for 
actual overhead., not to exceed a total of 10% of Contractor's direct costs for services or other work Any . 
overhead allowance shall be separately itemized. Contractor may also recover the reasonable cost of 
preparing the invoice. 

22.3.2. A reasonable allowance for profit on the cost of the services and other work 
described in the immediately preceding subsection (1 ), provided that Contractor can establish, to the 
satisfaction of City, that Contractor would have made a profit had all services and other work under this 
Agreement been completed., and provided further, that the profit allowed shall in no event exceed 5% of. 
such cost. 

22.3.3. The ~easonable cost to Contractor of h!llldling material or equipment returned 
to the vendor, delivered to the City or otherwise disposed of as directed by the City. 

22.3.4. A deduction for the cost of materials to be retained by Contractor, amounts 
realized from the sale of materials and not otherwise recovered by or credited to City, and any other · 
appropriate credits to City against the cost of the services or other work. 

22.4. In no event shall City be liable for costs incurred by Contractor or any of its 
subcontractors after the termination date specified by City, except for those costs specifically enumerated 
and described in the immediately preceding subsection ( c ). Such non-recoverable costs include, but are 
not limited to, anticipated profits on this Agreement, post-termination employee sa1aries, post-termination 
administrative expenses, post-termination overhead or unabsorbed overhead, attorneys' fees or other costs 
relating to the prosecution of a claim or lawsuit, prejudgment interest, or any other expense which is not 
reasonable or authorized under such subsection ( c ). 

. 22.5. ·In arriving at the amount due to Contractor under this Section, City may deduct: (1) all 
payments previously made by City for work or other services covered by Contractor's final ID.voice; (2) 
any claim which City may have against Con!J'.°actor in connection with this Agreement; (3) any ID.voiced 
costs or expenses excluded pursuant to the immediately preceding subsection (d); and (4) in instances in 
which, m the opinion of the City, the cost of any service or other work performed under this Agreement is 
excessively high due to costs incurred to remedy or replace defective or rejected services or other work, 
the difference between the invoiced amount and City's estimate of the reasonable cost of performing the 
invoiced servic~ or other work in compliance with the requirements of this Agreement. 

22.6. City's payment obligation under this Section shall survive tennination of this Agreement. 

23. Rights and Duties upon Termination or Expiration. · 

23.1. Cooperation. In the event of termination of this Agreement for any reason, Contractor 
sh~ cooperate fully in any transition of the contract .to a new contractor. 

23.2. Survival. This Section and the following Sections of this Agreement sruill survive 
tennination or expiration of this Agreement: · 

8. Submitting false claims 
9. Disallowance 
10. Taxes 
11. Payment does not imply acceptance of work 
13. Responsibility for equipment 
14. Independent Contractor; Payment of Taxes and Other Expenses 
15. fusurance · 
16. Inden;mi:fication 
17. Incidental and Consequential Damages 
18. Liability of City · 
.i4., P.rnP-ri~~.Q.@g~p.tial ffi.fol'.m.a.t!.C?A of Gity 
26. Ownership of Results 
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27. 
28. 
48. 
49. 

' 50. 
51. 
52. 
56. 
57. 

Works for Hire ' 
Audit and Inspection of Records 
Modification of Agreement 
Administrative Remedy for Agreement Interpretation. 
Agreement Made in California; Venue · 
Construction 
Entire Agreement 

. Severability 
Protection of private :information 

23.3. Subject to the immediately preceding paragraphs, upon tennination of this Agreement 
prior to expiration of the term specified in Section 2, this Agreement shall terminate and be of no further . 
force or effect. Contractor shall transfer title to City, and deliver in the manner, at the times, and to the 
extent, if any, directed by City, any work in progress, completed work, supplies, equipment, and other 
materials produced as a part of, or acquired in connection with the performance of this Agreement, and 
any completed or partially completed work which, if this Agreement had been completed, would have 
been required to be furnished to City. This subsection shall survive termination of this Agreement. 

24. Conflict of Interest. 

Through its execution of this Agreement, Contractor acknowledges that it is familiar with the 
provision· of Section 15 .103 of the City's Charter, Article ni, Chapter 2 of City's Campaign and 
Governmental Conduct Coµe, and Section 87100 et seq. and Section 1090 et seq. of the Government 
Code of the State of California, and certifies that it does not know of any facts which constitutes a 
violation of said provisions and agrees that it will immediately notify the City if it becomes aware of any 
such fact during the term of this Agreement. 

25. Proprietary or Confidential Information of City. 

Contractor understands and agrees that, in the performance of the work or services under this 
Agreement or fa contemplation thereof, Contractor may have access to private or confidential information 
which may be owned or controlled by City and that such information may contain proprietary or 
confidential details, the disclosure of which to third parties maybe damaging to City. Contractor agrees 
that all information disclosed by City to Contractor shall be held in confidence and used only in 
performance of the Agreement. Contractor shall exercise the same standard of care to protect such 
information as a reasonably prudent contractor would use to protect its own proprietary data. 

26. Notices fo the Parties.· 

Unless otherwise indicated elsewhere in this Agreement, all written communications sent by the 
parties may be by U.S. mail, or by e-mail, and shall be addressed as follows: 

To City: 

To Contractor: 
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San Francisco Municipal Transportation Agency 
One South Van Ness Avenue, 7thFloor 
San Francisco, California 94103-1267 
Attention: Annette Williams 
email: annette.williams@sfmta.com 
Fax: 415.:.701-4728 

Veolia Transportation Services, Inc. 
MarkLJoseph 
CEO & Vice Chairman 
720 E. Butterfield Road, Suite 300 
Lombard, IL 60148-5601 
Fax: 630-495-1302 
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With a copy to: General Manager 
Veolia Transportation Services, Inc. 
68 12th Street, Suite 100 
SanFnmcisco, CA 94103-1297 

·Fax: 415-351-3136 
marc.soto@veoliatransportation.com 

Any notice of default must be sent by registered mail. 

27. Ownership of Results. . 

Any interest of Contractor or its Subcontractors, in drawmgs, plans, specifications, blueprints, 
studies, reports, memoranda, computation sheets, computer files and media ·or other documents prepared 
by Contractor or its subcontractors in connection with services to be performed under this Agreement, 
shall become the property of and will be transmitted to City. Howe:ver, Contractor may retain and use 

· copies for reference and as documentation of its experience and capabilities. · 

28. Works for Hire. 

28.1. General. If, in connection with services performed under this Agreement, Contractor or 
its subcontractors create artwork, copy, posters, billboards, photographs, videotapes, audiotapes, systems 
designs, software, reports, diagrams, surveys, blueprints, source codes or any oth~r original works .of 
authorship, such works of authorship shall be works for hire as defined under Title 17 of the United States 
Code, and all copyrights.in such works are the property of the City. Ifit is ever determined that any 
works created by Contractor or its subcontractors under this Agreement are not works for hire under U.S. 
law, Contractor hereby assigns all copyrights to such works to the City, and agrees to provide any 
material and e:x.ecute any documents necessary to effectuate such assignment. With the approval of the 
City, Contractor may retain and use copies of such works for reference and as documentation of its 
experience and cap~bilities. 

28.2. SFMTA Trademarks and Service Marks. · 

28.2.1. License. Contractor is licensed to use SF.MTA's or Muni's name (SFMTA, 
Muni, SF Muni; San Francisco Municipal Railway) and the Muni "worm" logo (collectively, "SFMfA 
Property") on Contractor's "SF Paratransit" website in connection with its management of the Paratransit 
Program for City. · 

28.2.2. Limitations of License. SFMTA Property shall not be used in conjunction 
with any other licensed name, character, symbol, design, likeness or literary or artistic material, unless 
any such use is expressly permitted in writing. by SFMTA. Contractor shall not alter SFMf A Property, as 
used on Contractor's Web site, in any way, including size, proportion, colors, or elements, without 
approval from SFMTA. · 

· 28.2.3. Promotions or Advertising. Contractor shall obtain City's approval for any 
text used in conjunction with this license on Contractor's website or in any promotional or advertising 
media produced by Contractor. SFMTA shall provide text, as requested by Contractor, and shall update 
the text regarding SFMTA's services when required. · 

28.2.4. Link to SFMT A Web Site. On Contractor's Website, there shall be a direct 
link to the SFMTA home page (http://www.sfrnta.com). The text to accompany this link shall state as 
follows (unless otherwise updated by SFMTA): 11For information about public transit (Muni) in San 
Francisco, visit the San Francisco Municipal Transportation Agency website or call 415-673-6864. 11 The 
link shall have the follo~g qualities: 

(a) The link may be a text link or a graphics link using only a MUNI logo 
supplied by MUNI and displayed in accordance with this Agreement. 
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(b) The text or logo link to the SFMTA Web site must not require 
auxiliary client-side technology (e.g. cookies, JavaScript, Flash, Java, etc.) :in order to work 

(c) The text or logo link to the SFMTA Web site shall be "standalone; in 
other words, it shall not be imbedded in an item (i.e., product) description. 

site in frames. 
( d) The text or l~go link to the SFMTA Web site shall not put the SFMTA 

(e) There must not be a link to a URL contain:ing "/home" or any page 
within that directory. 

(f) If a logo link is used, the IMG tag for that logo must include an ALT 
attribute containing "SFMTA11 or "SF Muni"· or "Visit SFMfA" or "Visit SF Muni" or "Link to SFMTA" 
or "Link to Muniu: 

28.2.5. Link to ContractOr's Web Site. SFMTA will provide a link on its web page 
to Contractor's website. Contractor shall provide SFMTA with the specific URL for the appropriate page 
on its website. 

28.3. Trapeze So:ftWare License Agreement 

28.3.1. Authorized User. Contractor shall be an Authorized User under the Software 
License Agreement between Trapeze Software Group, Inc., and the City and County of San Francisco, 
dated October 31, 2008, and shall be subject to the terms and conditions of said Software Agreement as 
they apply to an Authorized User. The Software Agreement is attached as Appendix C to this Agreement 
and incorporated by reference as though fully set forth. 

28.3.2. Forin.'l. Contractor agrees to execute Form 1 to the Software Agreement and 
submit it to Trapeze Software Group, Inc. prior to its use of the Software. 

29. .Andi~ and Inspection of Records. 

Contractor agrees to ·maintain and make available to the City, during regular business hours, 
accurate books and accounting records relating to its work under this Agreement. Contractor will pennit 
City to audit, exam:ine and make excerpts and transcripts from such books and records, and to make audits 
of al1 invoices, materials, payiolls, records or personnel and other data related to all other matters covered 
by this Agreement, whether funded in whole or in part under this Agreement. Contractor shall maintain 
such data aJ,1.d records :in an accessible location and condition for a period of not less than five years after 
final payment under this Agreement or until after final audit has been resolved, whichever is later. The 
State of California or any federal agency having an interest in the subject matter of this Agreement shall 

. have the same rights conferred upon City bJ7 this Section. 

30. ·Subcontracting. 

Contractor is prohibited from subcontracting this Agreement or any part of it unless such 
subcontract:ing is first approved by City in writing. Neither party shall, on the basis of this Agreement, 
contract on behalf of or in the name of the other party. An agreement made in violation of this provision 
shall confer no rights on any party and shall be null and void. 

31. Assignment. 

The services to be performed by Contractor are personal in character and neither this Agreement 
nor any duties or obligations hereunder may be assigned or delegated by the Contractor unless first 
approved by City by written instrument executed and approved in the sa~ manner as this Agreement 

32. Non-Waiver of Rights. 

The omission by either party at any time to enforce any default or right reserved to it, or to 
require perfonnance of any of the terms, covenants, or provisions hereof by the other party at the time 
designated; shall not be a waiver of any such default or right to which the party is entitled, nor shall it in 
any way affect the right of the party to enforce such provisions thereafter. · 
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33. Earned Income Credit (EIC) Forms. 

Administrative Code section 120 requires that employers provide their employees with IRS Form 
W-5 (The Earned Income Credit Advance Payment Certificate) and the IRS EIC Schedule, as set forth 
below. Employers can locate these forms at the IRS Office, on the Internet, or anywhere that Federal Tax 
Forms can be folllld. Contractor shall provide EIC Forms to each Eligible ;Employee at each of the 
following times: (i) within thirty days followillg the date on which this Agreement becomes effective 
(llllless Contractor has already provided such EIC Forms at least once during the calendar year in which 
such effective date falls); (ii) promptly .after any Eligible Employee is hired by Contractor; and (iii) 
annually between. January 1 and January 31 of each calendar year during the term of this Agreement. 
Failure to comply with any· requirement contained in subparagraph (a) of this Section shall constitute a 
material breach by Contractor of the terms of this Agreement. If, within thirty days after Contractor 
receives "Written notice of such a breach, Contractor fails to cure such breach or, if such breach cannot 
reasonably be cured within such period of thirty days, Contractor fails to commence efforts to cure within 
such period or thereafter fails to diligently pursue such cure to completion, the City may pursue any rights 
or remedies available nnder this Agreement or under applicable law. Any Subcontract entered into by· 
Contractor shall require the subcontractor to comply, as to the subcontractor's Eligible Employees, with 
each of the terms of this section. Capitalized terms used in this Section and not defined in this Agreement 
shall have the meanings assigned to such terms in Section 120 of the San Francisco Administrative Code. 

34. Small Business Enterprise Program/Subcontractors. 

Contractor agrees to comply with the requirements of the Small Business Enterprise (SBE) 
Program described in Appendix. E and incorporated into this Agreement. No substitutions of SBE 
subcontractors shall be made at any time without the "Written approval of the Manager of the SFMTA 
Contract Compliance Office. In the event that an SBE subcontractor is unable to perform successfully 
and is to be replaced, the Contractor shall make good faith. efforts to replace the original SBE 
subcontractor.with another SBE subcontractor. 

35. Nondiscrimination; Penalties. 

35.1. Contractor Shall Not Discriminate. In the performance of this Agreement, Contractor 
agrees not to discriininate against any employee, City and County employee working with such contractor 
or subcontractor, applicant for employment with such contractor or subcontractor, or against any person 
seeking accommodations, advantages, facilities, privileges, services, or membership in all business, 
social, or other establishments or organizations, on the basis of the fact or perception of a person's race, 
color, creed, religion, national origin, ancestr)r, age, height, weight, sex, sexual orientation, gender 
identity, domestic partner status, marital.status, disability or Acquired Immune Deficiency Syndrome or 
HIV status (AIDS/HIV status), or association with members of such protected classes, or in retaliation for 
opposition to disCrimination against such cfasses. 

35.2·. Subcontracts. Contractor shall incorporate by reference in all subcontracts the 
provisions of§§ 12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code (copies of 
which are available from Purchasing) and shall require all subcontractors to comply with such provisions. 

· Contractor's failure to comply with the obligations in this subsection shall constitute a material breach of 
this Agreement. 

35.3. Nondiscrimination in Benefits. Contractor does not as of the date oftbis Agreement 
and will not during the term of this Agreement, in any of its operations in San Francisco, on real property 
owned by San Francisco, or where work is being performed for the City elsewhere in the United States, 
discriminate in the provision of bereavement leave, family medical leave, health benefits, membership or 
membership discounts, moving expenses, pension and retirement benefits or travel benefits, as well as 
any benefits other than the benefits specified above, between employees with domestic partners and 
employees with spouses, and/or between !he domestic partners and spouses of such employees, where the 
domestic partnership has been registered with a governmental entity pursuant to state or local law 
authorizing such registration, subject to the conditions set forth in § 12B.2(b) of the San Francisco 

· ·---·:Atlministrative-ed'cre:-·· ·--·-·-.. ·--·· ---·"""-··--------· .::___·------· -·- .. - --- --·· -·- '-----'-"-'--··--... . -·-
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35.4. Condition to Contract. As a condition to this Agreement, Contractor shall execute the 
"Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits" fonn {formHRC-12B-101) with 
supporting documentation and secure the approval of the form by the San Francisco Human Rights 
Commission. · 

35.5. Incorporation of Administrative Code Provisions by Reference. The provisions of 
Chapters 12B and 12C of the San Francisco Administrative Code are incorporated in this Section by 
reference and made a part of this Agreement as though fully set forth herein. Contractor shall comply 
fully with and be bound by all of the provisions that apply to this Agreement under such Chapters, 
including but not limited to the remedies provided :in such Chapters. With.out limiting the foregoing, 
Contractor understands that pursuant to §§ 12B.2(h) and 12C.3(g) of the San Francisco Administrative 
Code, a penalty of $50 for each person for each calenda,r day during which, such person was diScriminated 
against :in violation of the provisions of this Agreement may be assessed against Contractor and/or 
deducted from any payments due Contractor. 

36. MacBride Principles-Northern Ireland. 

Pursuant to San Francisco Administrative Code § 12F.5; the City and County of San Francisco 
urges companies doing business in N9rthem Ireland to moye towards resolving employment inequities, 
and encourages such companies to abide by the MacBride Principles. The City and County of San 
Francisco urges San Francisco companies to do business with corporations that abide by the MacBride 
Principles. By signing below, the person executing this agreement on behalf of Contractor aclmowledges 
and agrees that he or she has read and understood this section. 

37. TropicaI Hardwood and Virgin Redwood Ban. 

Pursuant to §804(b) of the San Francisco Environment Code, the City and County of San 
Francisco urges contractors not to import, purchase, obtain, or use for any purpose, any tropical 
hardwood, tr9pical hardwood wood product, virgin redwood or virgin redwood wood product. 

38. Drug-Free Workplace Policy. 

Contractor aclmowledges that pursuant to the Federal Drug-Free Workplace Act of 1989, the 
unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance is 
prolnbited on City premises. Contractor agrees that any vioiation of this prolnbition by Contractor, its 
employees, .agents or assigns will be deemed a material breach of this Agreement. 

39. Resource Conservation. 

Chapter 5 of the San Francisco Enviromri.ent Code ("Resource Conservation") is incorporated 
herein by reference. Failure by Contractor to comply with any of the applicable requirements of Chapter 
5 will be deemed a material breach of contract. 

40. Compliance with Americans with Disabilities Act. 

Contractor aclmowledges that, pursuant to the Americans with Disabilities Act (ADA), programs, 
services and other activities provided by a public entity to the public, whether directly or through a 
contractor, must be accessible to the disabled public. Contractor shall provide the services specified in 
this Agreement in a manner that complies with the ADA and any and all other applicable federal, state 
and local disability rights legislation. Contractor agrees not to discriminate against disabled persons in 
the provision of services, benefits or activities provided under this Agreement and further agrees that any 
violation of this prohibition on the part of Contractor, its employees, agents or assigns will constitute a 
material breach of this Agreement. · 

41. Sunshine Ordinance. 

Jn accordance with San Francisco Administrative Code §67.24(e), contracts, contractors' bids, 
responses to solicitations and all other records of communications between City and persons or firms 
seeking contracts, shall be open to inspection immediately after a contract has been awarded. Nothing in 
this provision requrres the disclosure of a private person or organization's net worth or other proprietary 
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financial data submitted for qualification for a contract or other benefit until and unless that person or 
organization is awarded the contract or benefit. Informa,tion provided which is covered by this paragraph 
will be made available to the public upon request. 

42. Left Blank by Agreement of the Parties 

43. Limitations· on Contributions. 

Through execution of this Agreement, Contractor acknowledges that it is familiar with section 
1.126 of the City's Campaign and Governmental Cond.Uct Code, which prohibits any person who 
contracts with the City for the rendition of personal services, for the furnishing of any material, supplies 
or equipment, for the s.ale or lease of any land or building, or for a grant, loan or loan guarantee, from 
making any campaign contribution to (1) an: individual holding a City elective office if the contract must 
be approved by the :individual, a board on which that :individual serves, or the board of a state agency on 
which an appointee of that individual serves, (2) a candidate for the office held by such :individual, or (3). ·· 
a committee controlled by such individual, at any time from the commencement of negotiations for the 
contract until the later of either the termination of negotiations for such contract or six months after the 
date the contract is approved. Contractor aclmowledges that the foregoing restriction applies only if the 
contract or a combination or series of contractS approved by the same individual or board in a fiscal year 
have a total anticipated or actual value of $50,000 or more. Contractor further aclmowledges that the 
prohibition on contributions applies to each prospective party to the contract; each member of 
Contractor's board of directors; Contractor's chairperson, chief executive officer, chief :fjnancial officer 
and chief operating officer; any person with an ownership interest of more than 20 percent in Contractor; 
any subcontractor listed in the bid or contract; and any committee that is sponsored or controlled by 
Contractor. Additionally, Contractor acknowledges that Contractor must inform each of the persons 
described in the preceding sentence of the prohibitions contained in Section 1.126. 

44. Requiring Minimum Compensation for Covered Employees. 

44.1. Contractor agrees to comply fully with and be bound by all of the provisions of the 
Minimum Compensation Ordinance (.M:CO), as set forth in San Francisco Administrative Code Chapter 
12P (Chapter 12P), including the remedies provided, and implementing guidelines and rules. The 
provisions of Chapter 12P are incorporated herein by reference and made a part of this Agreement as 
though fully set forth. The text of the MCO is available on the web at www.sfgov.org/olse/mco. A 
partial listing of some of Contractor's obligations under the MCO is set forth in this Section. Contractor is 
required to comply with all the provisions of the MCO, irrespective of the listing of obligations in this 
Section. 

44.2. The MCO requires Contractor to pay Contractor's employees a minimum hourly gross 
compensation wage rate and to provide minimum compensated and uncompensated time off. The 
minimum wage ra4J may change from year to year and Contractor is obligated to keep informed of the 
then-current requirements. All SF Access and Group Van contractors shall PC':J.Y SFMTA-funded 
paratransit drivers a minimum wage as required by the City's Minimum Compensation Ordinance for the 
first 90 days of service and/or completion of the driver training requirements, whichever comes fust 
Currently the hourly wage required by the Minimum Compensation Ordinance is $11.54 ($11.03 per hour 
for non-profit entities). After that period, paratransit provider subcontractors shall pay SFMTA-funded 
SF Access drivers not less than $14.80per hour and Group Van drivers not less than $12.97 per hour. 
These minimum wages shall increase on a ye.arly basis based on cost of living adjustments received by 
the contractors. All cost of living adjustments received by subcontractors shall be passed on to all 
SFMTA-funded paratransit drivers with at least a proportional wage adjustment. 

44.3. Contractor shall not take adverse action or otherwise discriminate against an employee or · 
other person for the exercise or attempted exercise of rights under the MCO. Such actions, if taken within 

. 90 days of the exercise or attempted exercise of such rights, will be rebuttably presumed to be retaliation 
prohibited by the MCO. · 
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44.4. Contractor shall maintain employee and payroll records as required by the MCO. If 
Contractor faHs to do so, it shall be presumed that the Contractor paid no more than the minimum wage 
required under Sp.te law. · 

44.5. The City is authorized to inspect Contractor's job sites and conduct interviews with 
employees and conduct audits of Contractor 

44.6. Contractor's commitment to ·provide the Minimum Compensation is a-material element of 
the City's consideration for this Agreement. The City in its sole discretion shall deternrine whether such a 
breach has occurred. The City and the public will suffer actual damage that will be impractical or 
extremely difficult to detennine if the Contractor fails to comply with these requirements. Contractor 
agrees that the sums set forth in Section 12P.6.1 of the MCO as liquidated damages are not a penalty, but 
are reasonable estimates of the loss that the City and the public will incur for Contractor's noncompliance. 
The procedures governing the assessment of liquidated damages shall be those set forth in Section 
12P.6:2 of Chapter 12P. 

44. 7. Contractor understands and agrees that if it fails to comply with the requirements of the 
MCO, the City shall have the right to pursue any rights or remedies available under Chapter 12P 
(including liquidated damages), under the terms of the contract, and under applicable law. If, within 30 
days after receiving written notice of a breach of this Agreement for violating the MCO, Contractor fails 
to cure such breach or, if such breach cannot reasonably be cured within such period of 30 days, 
Contractor fails to commence efforts to cure within such period, or thereafter fails diligently to pursue 
such cure to. completio~ the City shall have the right to pursue any rights or remedies available under 
applicable law, including those set forth in Section 12P .6( c) of Chapter 12P. Each of these remedies shall 
be exercisable individually or in combination with any other rights or remedies available to the City. 

44.8. · Contractor represents and warrants that it is not an entity that was set up, or is being used, 
for the purpose of ev_ading the intent of the MCO. 

44.9. If Contractor is exempt from the MCO when this Agreement is executed because the 
cumulative amount of agreements with the SFMT A for the fiscal year is less than $25, 000, but Contractor 
later enters into ari agreement or agreements that cause contractor to exceed that amount in a fisca.I year, 
Contractor shall thereafter be required to comply with the MCO under this Agreement. This obligation 
arises on the effective date of the agreement that causes the cumulative amount of agreements between 
the Contractor and the SFMTA to exceed $25,000 in the fiscal year. 

45. Left Blank by Agreement of Parties (HCAO) 

46. First SolJ.rce firing Program. 

46.1. Incorporation of Administrative Code ProvisiOns by Reference. The provisions of 
Chapter 83 of the San Francisco Administrative Code are incorporated in this Section by reference and 
made a part of this Agreement as though fully set forth herein. Contractor shall comply fully with, and be . 
bound by, all of the provisions that apply to this Agreement under such Chapter, including but not limited 
to the remedies provided therein. Capitalized terms used in this Section and not defined in this 
Agreement shall have the meanings assigned to such tenns in Chapter 83. 

46.2. First Source !Prlng Agreement. As an essential term of, and consideration for, any 
contract or property contract with the City, not exempted by the FSHA, the Contractor shall enter into a 
first source hiring agreement (11agreement11

) with the City, on or before the effective date of the contract or 
property contract. Contractors shall also enter into an agreement with the City for any other work that it 
performs in the City. Such agreement shall: 

46.2.1. Set appropriate hiring and retention goals for entry level positions. The 
employer shall agree tO achieve these hiring and retention goals, or, if unable to achieve these goals, to 
establish good faith efforts as to ·its attempts to do so, as set forth in the agreement. The agreement shall 
take into consideration the employer's participation in existing job training, referral and/or brokerage 
programs. Within the discretion of the FSHA, subject to appropriate modifications, participation in such 
programs maybe certified as meeting the requirements of this Chapter. Failure either to achieve the 
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specified goal, or to establish good faith efforts will constitute noncompliance and will subject the 
employer to the provisions of Section 83.10 of this Chapter. 

46.2.2. Set first source interviewing, recruitment and hiring requirements, which will 
provide the San Francisco Workforce Developme~t System with the first opportunity to provide qualified 
economically disadvantaged individuals for consideration for employment for entry level positions. 
Employers shall consider all applications of qualified economically disadvantaged individuals referred by 
the System for employment; provided however, if the employer utilizes nondiscriminatory screening 
criteria, the employer shall have the sole discretion to interview and/or hire individuals referred or 
certified by the San Francisco Workforce Development System as ~eing qualified economically 
disadvantaged individuals. The duration of the first source interviewing requirement shall be determined 
by the FSHA and shaH be set forth in each agreement, but shall not exceed 10 days. During that period, 
the employer may publicize the entry level positions in accordance "With the agreement. A need for urgent 
or temporary hires must be evaluated, and appropriate provisions for such a situation must be made in the 
agreen;ient. 

46.2.3. Set appropriate requirements for providing notification of available entry level 
positions to the San Francisco Workforce Development System so that the System may train and refer an · 
adequate pool of qualified economically disadvantaged individuals to participating employers. 
Notification should iriclude such information as employment needs by occupational title, skills, and/or 
experience required, the hours required, wage scale and duration of employment, identification of entry 
level and training positions,. identification of English language proficiency requirements, or absence 
thereof, and the projected schedule and procedures for hiring for each occupation. Employers should 
provide both long-term job need projections and notice before initiating the interviewing and hiring 
process. These notification requirements will take into consideration any need to protect the employer's 
proprietary information: 

46.2.4. Set appropriate record keeping and monitoring requirements. The First Source 
Hiring Admiriistration shall develop easy-to-use forms and record keeping requirements for documenting 
compliance with the agreement. To the greatest extent possible, these requirements shall utilize the 
employer's existing record keeping systems, be nonduplicative, and facilitate a coordinated flow of 
information and referrals. · 

46.2.5. Establish guidelines for employer good faith efforts to comply with the :first 
source hiring requirements of this Chapter. The FSHA will work with City departments to develop 
employer good faith effort requirements appropriate to the types of contracts and property contracts 
handled by each department. Employers shall appoint a liaison for dealing with the development and 
implementation of the employer's agreement. In the event that the FSHA finds that the employer under a 
City contract or property contract has taken actions primarily for the pmpose of circumventing the 
requirements of this Chapter; that employer shall be subject to the sanctions set forth in Section 83.10 of 
this Chapter. 

46.2.6. Set the term_ of the requirements. 

46.2.7. Set appropriate enforcement and sanctioning standards c.onsistent with this 
Chapter. 

46.2.8. Set forth the City's obligations to develop 1raining programs, job applicant 
referrals, technical assistance, and information systems that assist the employer in. complying with this 
Chapter. 

46.2.9. Require the developer to include notice of the requirements of this Chapter in 
leases, subleases, and other occupancy contracts. 

46~3. Hiring Decisions. Contractor shall make the final determination of whether an 
Economically Disadvantaged Individual referred by the System is "qualified" for the position. 

~ ~· ... .... ·-·- __ ,....:..__ ..... ·-••.o. ·- ·-·-··-~----·-:....:::...-=--=;....:...:.. ___ -~· .. 
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46.4. Exceptions. Upon application by Employer, the First Source Hiring Administration may 
grant an exception to any or all of the requirements of Chapter 83 in any situation where it concludes that 
compliance with this Chapter would cause economic hardship. . 

46.5. "Liquidated Damages. Contractor agrees: . 

46.5.1. To be liable to the City for liquidated damages as_ provided in this section; 

46.5.2. To be subject to the procedures govemillg enforcement of breaches of contracts 
based on violations of contract provisions required by this Chapter as set forth in this section; 

46.5.3. That the contractor's commitment to comply with this Chapter is a material 
element of the City's consideration for this contract; that the failure of the contractor to comply with the 
contract provisions required by this Chaptei; will caus~ harm to the City and the public which is . 
significant and substantial but extremely difficult to quantity; that the harm to the City includes not only 
the financial cost of funding public assistance programs but also the insidious but :impossible to quantify 
harm that this comm.unity and its families suffer as a result of unemployment; and that the assessment· of 
liquidated damages of up to $5,000 for every notice of a newh:ire for an entry level position improperly 
withheld by the contractor from the first source hiring process, as determined by the FSHA during its first 
:investigation ofa contractor,. does not exceed a fair estimate of the finaneial and other damages that the 
City suffers as a result of the contractor's failure to comply with its first source referral contractual 
obligations. 

· 46.5.4. That the continued failure by a contractor to comply with its first source 
referral contractrial obligations will cause further significant and substantial harm to the City and the 
public, and that a_ second assessment of liquidated damages of up to $10,000 for each entry kvel position 
improperly withheld from the FSHA, from the t:ime of tl).e conclusion of the first l;nvestigation forward, 
does not exceed the :financial and other damages that the City suffers as a result of the contractor's 
continued failure to comply with its first source refep:al contractual obligations; 

46.5.5. That in addition to the cost of investigating alleged violations unde! this 
Section, the computation of liquidated damages for purposes of this section is based on the following · 
data:· · 

(a) The average length of stay on public assistance in San Francisco's 
County Adult Assistance Program is approximately 41 months at an average monthly grant of $348 per 
month, totaling approximately $14,379; and 

(b) Jn 2004, the retention rate of adults placed in employment programs· 
funded under the Workforce Investment Act for at least the first six months of employment was 84.4%. 
Since qualified individuals under the First Source program face far fewer barriers to employment than 
their counterparts in programs funded by the Workforce Investment Act, it is reasonable to conclude that 
the average length of employment for an individual whom the First Source Program refers to an employer 
and who is hired in an entry level position is at least one year; 

therefore, liquidated damages that total $5,000 for first violations and $10,000 for subsequent violations 
as determined by FSHA constitute a fair, reasonable, and conservative attempt to quantify the harm 
caused to the City by the failure of a contractor to comply with its first source referral contractual 
obligations. 

46.5.6. That the failure of contractors to comply with this Chapter, except property 
contractors, may be subject to the debarment and monetary penalties set forth :in Secti.on.S 6.80 et seq. of 
the San Francisco Administrative Code, as well as any other remedies available under the contract or at 
law; and 

Violation of the requirements of Chapter 83 is subject to an assessment of liquidated damages in 
the amount. of $5,000 for every new hlre for an Entry Level Position improperly withheld from the first 
source hiring process. The assessment of liquidated damages and the evaluation of any defenses or 
mitigating factors shall be made by the FSHA. 
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46.6. Subcontracts. .Any subcontract entered into by Contractor shall require the 
subcontractor to comply 'With the requirements of Chapter 83 and shall contain contractual obligations 
subSta.ntially the same as those set forth in this Section. -

47. Prohibition on Political Activity with City Funds. 

Jn accordance 'With San Francisco Administrative Code Chapter 12.G, Contractor may not 
participate in, support, or attempt to influence any political campaign for a candidate or for a ballot 
measure (collectively, "Political Activity") in the perfonnance of the services provided under tbis 
Agreement. Contractor agrees to comply with San Francisco Administrative Code Chapter 12.G and any 
implementing rules and regulations promulgated by the City's Controller. The terms and provisions of 
Chapter 12.G are incorporated herein by this reference. In the event Contractor violates the provisions of 
this section, the City may, in addition to any other rights or remedies available hereunder, (i) terminate 
tbis Agreement, and (ii) prohibit Contractor from bidding on or receiving any new City contract for a 
period of two (2) years. The Controller wilI not consider Contractor's use of profit as a violation of this 
section. 

· 48. PreservativeMtreated Wood Containing Arsenic. 

Contractor may not purchase preservative-treated wood products containing arsenic in the 
performance of tbis Agreement unless an exemption from the requirements of Chapter 13 of the San 
Francisco Environment Code is obtained from the Department of the Environment under Section 1304 of -
the Code. The term "preservative-treated wood containing arsenic" shall mean wood treated with a 
preservative that contains arsenic, elemental arsenic, or an arsenic copper combination, including, but not 
limited to, cbromated copper-arsenate preservative, ammoniacal copper zinc arsenate preservative, or 
ammoniacal copper arsenate preservative. Contractor may purchase preservative-treated wood products 
on the list of environmentally preferable alternatives prepared and adopted by the Department of the 
E:µ.vironment. Tiris provision does not preclude Contractor from pmchasing preservative-treated. wood 
containing arsenic for saltwater immersion. The term "saltwater immersion" shall mean a pressure-
treated wood that is used for construction purposes or facilities that are partially or totally immersed in 
saltwater. 

49. Modification of Agreement. 

This Agreement may not be modified, nor may compliance with any of its terms be waived, 
except by written instrument executed and approved in the same m~er as tbis Agreement. Contractor 
shall cooperate with the SFMTA to submit to the SFMTA Contract Compliance Office any amendment, 
modificatio~ supplement or change order that would result in a cumUlative increase of the original 
. amotlnt of this Agreement by more than 20%. 

50. Administrative Remedy ~or Agreement Interpretation . 

. Should any question ·arise as to the meanmg and intent of this Agreement, the question shall, pri9r 
to any other action or resort to any other legal remedy, be referred to Purchasing who shall decide the true 
meaning and intent of the Agreement. 

51. Agreement Made in California; Venne. · 

The formation, interpretation and performance of this Agreement shall be governed by the laws 
of the State of California. Venue for all litigation relative to the formation, interpretation and 
performance of this Agreement shall be in San Francisco. 

52. Construction. 

All paragraph captions are for reference only and shall not be considered in construing this 
Agreement.· 

53. Entire Agreement. 
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This contract sets forth the entire Agreement between the parties, and supersedes all other oral or 
written provisions. This contract may be modified only as provided in Section 48, "Modification of 
Agreement." 

54. Compliance with Laws. 

Contractor shall keep itself fully infonned of the City's Charter, codes, ordinances and 
regulations of the City and of all state, and federal laws in any manner affecting the performance of this 
Agreement, and must at all times comply with ~uch local codes, ordinances, and regulations and all 
applicable laws as they may be amended from time to time. · 

55. Services Provided by Attorneys. 

Any services to be provided by a law firm or attorney must be reviewed and approved in writing 
in advance by the City Attorney, No invoices for services provided by law finns or attorneys, .including, 
without limitation, as subcontractors of Con1ractor, will be paid unless the provider received advance 
written approval from the City Attorney. · · 

56. Left blank by agreeme~t of the parties. 

57. Severability. 

Should the application of any provision of this Agreement to any particular facts or circumstances 
· be fotmd by a court of competentjmisdiction to be ~valid or unenforceable, then (a) the validity of other 

provisions of this Agreement shall not be affected or impaired thereby, and (b) such provision shall be 
enforced to the maximum extent :possible so as to effect the intent of the parties and shall be reformed 
without further action by the parties to the extent necessary to make such provision valid and en:forceable. 

58. Protection of Private Information. 

Contractor has read and agrees to the terms set forth in San Francisco Administrative Code 
Sections 12M.2, "Nondisclosure of Private Information," and 12M.3, "Enforcement" of Administrative 
Code Chapter 12M, "Protection of Private Information," which are. incorporated herein as if fully set 
forth. Contractor agrees that any failure of Contacto:r to comply with the requirements of Section 12M2 
of this Chapter shall be a material breach of the Contract. ·Jn such an event, in addition to any other · 
remedies available to it under equity or law, the City may terminate the Contract, bring a false claim 
action against the Contractor pursuant to Chapter 6 or Chapter 21 of the Administrative Code, or debar 
the Contractor. 

59. Graffiti Removal. 

. Graffiti is detrimental to the health, safety and welfare of the community in that it promotes a 
perception in the community that the laws protecting public and private property can be disregarded with 
impur;ity. This perception fosters a sense of disrespect of the law that results in an increase 'in crime; · 
degrades the community and leads to urban blight; is detrimental to property values, business 
opportunities and the enjoyment of life; is inconsistent with the City's property maintenance goals and 
aesthetic stanqards; and results in additional graffiti and in other properties becoming the target of graffiti. 
unless it is quickly removed from public and private property. Graffiti results in visual pollution and is a 
public nuisance. Graffiti mUst be ·abated as quickly as possible to avoid detrimental impacts on the City 
and County and its residents, and to preverit the further spread of graffiti. Contractor shall remove all 
graffiti. from any real property owned or leased by Con1ractor in the City and County of San Francisco 
;within forty eight ( 48) hours of the earlier of Contractor's (a) discovery or notification of the graffiti. or 
(b) receipt of notification of the graffiti. from the Department of Public Works. This section is not 
intended to require a Contractor to breach any lease or other agreement that it may have concerning its 
use of the real property. The term "graffiti" means any inscription, word, figure, marking or design that is 
affixed, marked, etched, scratched, drawn or painted on any building, structure, :fixture or other 
improvement, whether permanent or temporary, including by way of example only and without limitation, 
signs, banners, billboards and fencing surrotmding construction sites, whether public or private, without 
the consent of the owner of the property or the o~er' s authorized agent, and which is visible from the · 
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public right-of-way. "Graffiti" shall not include: (1) any sign or banner that is authorized by, and in 
compliance with, the applicable requirements of the San Francisco Public Works Code, the San Francisco 
Planning Code or the San Francisco Building Code; or (2) any mural or other painting or marking on the 
property th.at is protected as a work of fine art under the California Art Preservation Act (California Civil 
Code Sections 987 et seq.) or as a work of visual art under the Federal Visual Artists Rights Act of 1990 
(17 U.S.C. §§ 101 et seq.). 

Any failure of Contractor to' comply with tbis section of this Agreement shall constitute an.Event 
of Default ofthls Agreement. 

60. Food Service Waste Reduction Requirements. 

Contractor agrees to comply fully with and be bolIDd by all of the provisions of the Food Service 
Waste Reduction Ordinance, as set forth in San Francisco Environment Code Chapter 16, including the 
remedies provided, and implementing guidelines and rules. The provisions of Chapter 16 are 
incorporated herein by reference and made a part of this Agreement as though fully set forth. This 
provision is a material tenn of this Agreement. By entering into this Agreement, Contractor agrees that if 
it breaches this provision; City will suffer actual damages that will be impractical or extremely difficult to 
determine; further, Contractor agrees that the sum of one hundred dollars ($100) liquidated damages for 
the first breach, two hundred dollars ($200) liquidated damages for the second breach in the same year, 
and five hundred dollars ($500) liquidated damages for subsequent breaches in the same year is 
reasonable estimate of the damage that City will incur based on the violation; established in light of the 
circumstances existing at the time this Agreement was made. Such amount shall not be considered a 
penalty, but rather agreed monetary damages sustained by City because of Contractor's failure to comply 
with this provision. · 

61. U.S. DOT Provisions. 

The provisions contained in the FTA Requirements for Personal Services Contracts in Appendix 
D are incorporated into this Agreement. If there is any conflict between the FTA terms and conditions 
and any other terms and conditions of this Agreement, the FTA terms and conditions shall take 
precedence. 

62. Cooperative Drafting. 

This Agreement has been drafted through a cooperative effort of both parties, and both parties 
have had an opportunity to have the Agreement reviewed and revised by legal counsel. No party shall be 
considered the drafter of this Agreement, and no presumption or rule that an ambiguity shall be construed 
aga~t the party drafting the clause shall apply to the interpretation or enforcement of this Agreement. 

63. Lease of Vehicles. 

63.1. City as Lessor. City has procured the following Vehicles and leased them to the 
Contractor, who in turn has subleased the Vehicles to van Transportation Service Providers for the terms 
indicated on Table 1 below (the "Subleases"). 

63.1.1. 2006 Purchase. Through an intergovernmental procurement agreement with the 
State of California, City purchased from El Dorado Bus Sales, me., seventeen (17) modified p!ll'.atransit 
vans (the 11vans11

), at a cost of $1,007,179, and exercised an option to purchase three (3) additional vans at 
a cost of $177,738. 

63.1.2. 2008 Purchase. Through an intergovernmental procurement agreement with the 
State of California, City purchased from Bus West twenty-four (24) modified 22' paratransit vans (the 
"Type II vans"), arid five modified 25 • paratransit vans (the "Type ~ vans"). The City also purchased 
five minivans (the "minivans'') from El Dorado Bus Sales, Inc. The tOtal cost of these vehicles did not 
exceed $2,055,000. Through a separate procurement agreement with San Mateo ColIDty Transit District, 
the SFMTA purchased from El Dorado Bus Sales, Inc.~ six (6) Type II vans at a cost of approximately 
$445,800. ' 

---- ----·---- -·-·-- ---------·· --·-· --- --- --- --"-- -~-·--·----"·--
Table 1: Subleases of City-Owned Vehicles 
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Vehicle Year #of Manufacturer Vehicle Type Sublease Term 
Vehicles 

2006 20 El Dorado Type II van September 5, 2006, - March 31, 
2011 

2008 6 El Dorado Type II van August 15, 2008, -March 31, 2011 

2008 5 El Dorado Minivan September 18, 2008 -March 31, 
2010 

2008 14 Bus West Type II van October 10, 2008, -March31, 
2010 

2008 10 Bus West Type II van January l, 2009, through March 
31, 2010 

2008 5 Bus West Type ill van March 1, 2009, -March 31, 2010 

63.2. · Extension of Subleases. Contractor shall extend fue Subleases, as required, through fue 
end of the contracts with the Transpo~tion· Service Providers. 

63.3. Future Procurements of Vehicles. As the vans and the minivans reach or exceed fue 
end of th.err· useful liv~s (approximately four years), the City intends to procure replacement vehicles and 
lease them to Contractor, under the terms and conditions Syt forth in this Section 63. City expects the 
value of the replacement vehicles to approximate fue value of ~he vans and fue minivans, subject to cost 
of living adjustments. The lease of such replacement vehicles, including the terms of lease payments, . 
shall be effi:;cted by an amendment to this Agreement executed by the Executive Director/CEO without 
fue necessity of further approvals unless the value of the replacement vehicles exceeds the value of fue 
vehicles being replaced by an amount above the contracting authority of the Executive Director/CEO.· 

63.4. Conditions Precedent to Possession of Vans. Contractor shall not be entitled to 
possession of the vans until Contractor has delivered to City the following: 

63.4.1. Verification of Business Automobile Liability Insurance covering all vans, in 
accordanc·e with the terms provided in this Lease and in Section 15 of .Agreement; and 

63.4.2. A fully executed copy of Contractor's assumption of the sublease with each San 
Francisco van Transportation Service Provider that will be operating the vans. 

63.5. Sublease by Contractor (Van Agreements). Unless otherwise agreed to by City, 
Contractor shall sublease the vans throughout the term of this Lease to fuose van Transportation Service 
Providers participating in the Program. At a minimum, the subleases shall include (a) a regular 
maintenance and repair program for fue vehicles; (b) reporting requirements for ADA van trips;· ( c) 
insurance and indemnification, as provided in this Lease Agreement; ( d) a provision for a discounted cost 
for trips in lieu of sublease payments; and ( e) incentives to enhance the quality of service to paratransit 
customers. 

The terms of each sublease are subject to approval by City prior to execution of the 
sublease between Contractor and its subcontractor or subcontractors. If any subcontractor violates, in a 
material respect, any provision of its subcontract govenring use of the vans, Contractor, with approval of 
City, shall terminate that sublease. In fuat event, Contractor, with approval. of City, shall transfer use of 
fue vans to anofuer sub lessee that is not in violation of any material provisions of its sublease. 

63.6. Lease Payments. 
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63.6~1. Amount of Lease Payment. 

. (a) 2006 Purchase. Lease payments or cost per 1rip discotm.t shall be 
determined by negotiations with the selected van service providers, but in no event shall the lease 
payments be less than $1, 111 per vehicle per month, for the term of this Lease. 

(b) 2008 Purchase. Lease payments or cost per trip discount shall be 
determined by negotiations with the selected van service providers, but in no event shall the monthly 
lease payments for the tenn of the Lease be less than $1,000 for each Type II vehicle, $1,100 for each 
Type ID vehicle, and $900 for each minivan. 

63.6.2. Procedure. Contractor's Lease payments shall be made concurrently with its 
monthly invoices, as provided in Section 5 .2 of Agreement. Payments shall be made on a monthly basis 
and shall commence with the first regular invoice from Contractor to City after thirty (30) days after the 
effective date of this Amendment. Along with its payment, Contractor shall submit a monthly report 
detailing, for the van program, the number of passenger trips (one passenger/one way); and the number of 
trips credited to the Paratransit Program, as represented by the Lease payment, whether attributed to the 
van program or other paratransit taxi service. In the event Contractor is unable for any reason to make a 
monthly payment in full through a credit of no-cost trips, Contractor shall make said payment or portion 
thereof not represented by such a credit in cash collected from the sub lessees to the extent that said 
amount is reasonably collectable, or deducted from amounts payable by Contractor to sublessees. 

63.7. Obligations of Contractor. With respect to lease of the vans, Contractor shall: 

· 63. 7.1. Include language in each sublease requiring the sublessee to maintain and repair 
the vans in safe and reliable condition. Contractor shall conduct an independent inspection of the vehicles 
annually, in a_ddition to oversight by SFMTA Fleet Maintenance staff. 

63. 7.2. Include language in each sublease requiring the vans to be operated in a safe 
manner consistent with all applicable provisions of Federal, State and local laws. 

63.7.3. Rep~rt to City within thirty (30) days any occurrence that will prevent 
compliance with this section (e.g., accident rendering the vehicle inoperative, mechanical deterioration to 
the extent that repair is infeasible). · 

63. 7.4. Include language in each sublease requiring that the van service providers, at 
iheir own cost, properly maintain and repair the vehicles. 

63. 7.5. Include language in each sublease that requires each sub lessee, unless otherwise 
authorized by the City in writing, within five (5) days after tennination of this Lease Agreement, to 
deliver the vans in good working condition and in good repair to City or City's authorized representative 
at a location to be designated by City. 

63.7.6. Contractor shall take comni.erciallyreasonable steps to monitor and compel each 
sub lessee's compliance with all sublease requirements. · 

. 63.8. Use of Vans. The vans shall be used solely for transporting qualified paratransit 
passengers as defined by Federal regulations and SFMTA-approved criteria. 

63.9. Audit; Inspection of Records. In order to ensure compliance with this and other 
provisions of this Lease, City reserves the right to ~pect and audit records maintained by Contractor and 
van service provider sublessees in the performance of this Lease. These records include, but are not 
limited to, dispatch reports and other records of communications between van service providers and 
paratransit patrons. Contractor shall include language in each sublease requiring .van S<?rvice provider 
sub lessees to allow inspection and auditing by City or its agents during normal business hours, and to 
maintain all records generated in the performance of this Lease and the Paxatransit Program for a period 
of at least three {3) years after the end of the Lease term. Any violation of the provisions of this Section 
will be considered a material breach of the Lease and/or sublease and subject Contractor or sublesse~ to 

.. __ ··-· ~n .r~in~.Qi.esJoi:J>rea,gb._ ~il§.9.~~ .. lfil.qer !aw, ~clu~&.ln1J:_p.Q!J:jµiite4, io, termination of the_ ~~~m:~ep.t. 
Contractor and it~ sub lessees shall also permit any State or Federal agency having jurisdiction over the 
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vehicles or City's compliance with the Paratransit Program to inspect and audit records, as provided :in 
this section. · 

63.10. Insnranc~. During the full term of the Lease, Contractor shall require all van service 
providers operating the vans to maintain the following insurance on the vehicles: 

63.10.1.Business Automobile L~ability Insurance with limits not less thall $2,000,000 
each occurrence Combined Single Limit for Bodily Injury and Property Damage, including Owned, Non­
owned and Hired auto coverage, as applicable~ and including physical damage coverages of 
comprehensive and collision fc?t the ll-ctual value of the vehicle at the time ofloss, with loss payable to 
City. 

63.10.2.Contractor or its sublessees shall be responsible for payment of any insurance 
deductibles. 

63.10.3.Contractor shall ensure that its Business Automobile Liability Instirance required 
under Section 15 of this Agreement includes coverage insuring both Contractor's and City's interest in 
~~- -

63.11. Insolvency. The vans shall be immediately returned to the possession of City upon the 
bankruptcy, reorganization (within the meaning of the Bankruptcy Code), dissolution or liquidation of 
Contractor orits sublessee( s) ). 

63.12. Transfer of Vehicle. Except as provided in Section 63 .4 of Agreement with respect to 
the sublease of the vans to a subcontractor or subcontractors approved by City, Contractor shall not 
transfer or otherwise dispose of the vans dilring the pendency of this Lease without the written approval 
·oft.lie Executive Director/CEO or his or her designee. · 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day first mentioned 
above. 

CITY CONTRACTOR 

San Francisco Municipal Transportation Agency By signing this Agreement, I certify that I comply 
with the requirements of the Minimum 
Compensation Ordinance, which entitle Covered 
Employees to certain minimum hourly wages and 

. compensated and uncompensated time off. 

L_...,,tL.~~~~~~~t::_:~~~~~-J r have read and understood paragraph 35, the City's 
statement urging companies doing business in 

AUTIIORIZED BY: 

MUNICIPAL TRANSPORTATION AGENCY 
BOARD OF DIRECTORS 

Resolution No: o C\ - ~O \ 

Adopted: \)e~e~'.e>c..< \ ') ~oo C\ 

Attest:· *i2.. ~ 
Roberta Boomer, Secretary to the 
SFMT A Board of Directors 

Appendices 
A: Services to be provided by Contractor 
B: Calculation of Charges 
C. Software Agreement 
D. FTA Provisions 
E. SBE Provisions 
F. Incentive/Disincentive Plan · 
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Northern Ireland to move towards resolving 
employment inequities, encouraging compliance 
with the MacBride Principles, and urging 
San Francisco companies to do business with 
corporations that abide by the MacBride Principles. 

~25\~ 
Ronald K. Bushman 
Regional Vice President 
Veolia Transportation Services, Inc. 
720 E. Butterfield Road, Suite 300 
Lombard, IL 60148-5601 

City vendor number: 

San Francisco Board of Supervisors 

Resolution No. "3Z- IV 

Adopted: Ji,., 11tt'/ ~ 
Attest: · ~ 

cf:itar: 
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Appendix A 
Paratransit Broker Agreement 

Scope of Work 
All tasks are continuous unless specified 

SECTION I: ELIGIBIILTY 

Task Eligibility-Related Activities · Tasks 
~umber 

1. Administer an ADA-compliant_ a. Provide application forms and other program materials upon request 
user certification and to all prospective applicants of para1ransit services. 
recertification process for b. Evaluate applicants for eligibility within 21 days ofreceipt of 
SFMTA and Depa.r1ment of completed application. 
Agil;lg and Adult Services c. If the eligibility detemrination is not made witbin 21 days, provide 
programs. This process shall service based upon presumptive eligibility status until determination 
include, but not be limited to, is made. 
the following tasks. d. In accordanc.e with past statistical data, utilize second level 

assessments for a minimum of 90% of new applicants during the . 
eligibility determination process. A minimum of 50% of those 
second level assessments must be :in-person interviews. 

e. Process recertification applications as necessary to ensure that all 
ADA-eligible :individuals midergo the recertification process once 
every three years. 

f In accordance With past statistical data, utilize second level 
assessments for a m:inb:num of 30% of applicants applying for 
recertification. 

g. Mail written documentation of ADA eligibility to consumers within 
21st day ofreceipt of completed application . h . Ensure that eligibility process is compatible .with SFMTA policies 
and procedures governing the SF Paratransit Program. 

2 Provide :infonnation to a. Establish and provide a list of community resources, to :in.chide at 
applicants during the eligibility least 10 neighborhood-based agencies that are available to provide 
process. :infonnation and assistance to 'applicants complet:ing applications 

b. Provide written notification to the applicant throughout the process 
such as: 
i. Acknowledgement of receipt of application after. the applicant1s 

basic :information has been entered into the Broker Customer 

ii. 
Management database; 
Letter notification of a 2nd level assessment, if required;. 

iii. A letter advising the applicant to schedule an :in-person 
interview appo:intment, if necessary. 

iv. Once final determination is made, a regis1ration packet with the 
Rider's Guide and a photo ID appointment letter or an 
"application denied" letter 

c. Provid~ telephone and :in-person infonnation to applicants regarding 
the eligibility process 

d. Hold :infonnation sessions upon request at commmiity locations, for 
applicants or social service Providers. Session to :include an 
overview of the eligibility process, a question and answer session and 
assistance with completing forms 

3 Provide a first-time and ongoing a. Provide tra:in:ing program for eligibility-analysts. 
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Task Eligibility-Related Activities Tasks 
Number 

training program for eligibility b. Provide ongoing refresher training on all aspects of eligibility 
analysts. determination, including current research in medical conditions as 

they relate to functional ability. 
4 Administer and staff an ADA- a. Conduct a management-level administrative review of the appeal. 

compliant eligibility appeals b. Provide appeals hearing within 30 days of request. 
process. c. Inform applicants of their right to an appeals hearing after a 

· determination regarding eligibility is made. 
cl. Recruit qualified medical and/or licensed professionals, fixed route 

representatives and consumers to serve as appeal panel members. 
e. Provide a comprehensive and ongoing training program for appeal 

panel members to ensure a sufficient number of trained consumer 
appeals panel members (at least 8 ·active partiCipants) Provide option 
to appellants for a language interpreter, providing, at a minimum, 
translation in Russian, Spanish, Cantonese, and Mandarin (and :p:iake 
a good faith .effort to provide translation for other languages as 
requested). Provide transportation to/from appeals hearing site 

f. Prepare appropriate information for all appeal panel members and· 
conduct hearing under approved procedures 

.g. Within 30 days of hearing, provide written notification to appellant 
of appeal panel's decision, citing specific bases for eligibility 
determination, 

5 Register certified persons as a. Maintain a current Customer Database (see Section III.1) 
active users of the program. b. Issue a photo ID card to registered SF Access and Taxi Customers 

that includes eligible category of service, conditions on the 
Customer's eligibility, and the eligibility expiration date. For 
paratransit Taxi Customers, their debit card is also their photo 
identification card. 

6 Determine changes in eligibility. a. Re-assess or revoke the eligibility of any Customer who Broker 
determines to be ineligible due to information on the application that 
is false, inaccurate,· or that has changed sufficiently to warrant a 
change in eligibility with due process for an appeal. 

7 Administer and conduct Distribute Shopp:ing Shuttle registration forms to seniors and people eligibility certification for a. 
Shopping Shuttle participants. with disabilities living in target neighborhoods or public housing sites. 

b. Review registration forms and assess eligibility based on policy 
guidelines. 

c. Track name, address, date of birth, and eligibility category in the 
Broker's Customer Management Database. 

d. Monitor service quality. 

e. Ensure that program rules are adhered to by Customers and Providers. 

f. Develop and produce outreach materials. 

g. Conduct outreach at community-based organizations ill target 
neighborhoods. 

h. In conjunction with Providers, coordinate weekly ride schedules to 
... .. --·-·-- ··-· ·---·--· ---· ~ ·-. - ---· _ ..ensui.e..:that.atleas:Lse.v:en riders..are.signed :up_for.each.s.che.duledJrip. . -
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-
k Eligibility-Related Activities Tasks 

Nlullber 

8 Offer applicants the ability to a Develop updated eligibility guidelines in conjunction with SFMTA 
participate in the Paratransit staff (within 90 days of Effective Date) 
Plus program when they do not 
meet ADA-eligibility criteria b. Determine eligibility according to established guidelip.es 
but have demonstrated a high c. Monitor program and provide ongoing statistical reports as requested 
level of difficulty using regular bySFMTA 
bus and light rail service. 

9 Process requests by Visitors to a. Process requests within two working days or sooner, by: 
San Francisco to use ADA i. confirming visitor's ADA status via phone or letter; or 
paratransit services. ii. registering individual on local and regional databases; or 

iii. providing :information on fixed route and paratransit services; or 
iv. providing fare information for those :individuals wishing to 

purchase tickets :in advance or 
v. Providing service through established day-ahead reservations 

protocol directly with SF Access contractor. 
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Task 
Number 

1. 

2 

.3 

SECTION II: CUSTOMER SERVICE/OUTREACH 

· Customer Service/Outreach-related 
Activities 

Serve as the principal Customer service 
representative for SF Paratransit 
Customers, and be available to Customers 
who visit the Broker's Office, or who 
seek information by telephone, mail or the 
internet. 

Track Customers who request accessible 
formats and provide informational 
materials to each Customer in a format 
that is accessible. 

Educate prospective users of paratransit 
services to increase the awareness of 
ADA paratransit services within the 
community, with particular attention to 
underserved populations (e.g., persons 
with limited English-speaking' ability) 
within the community of potential ADA­
eligible users. 

p-500 (05/09) 

Tasks 

a. Maintain an ADA-accessible office open to the public for 
paratransit-related business. 

b. Be available to customers in person and by telephone at 
least between 9:00 a.m. and 4:45 p.m. 

c. Customer information serV:ices shall be accessible via TTY 
or other comparable telecommunications access method. 

d. Provide a Customer service representative to answer the 
main phone line on a daily average of 98% of the 465 
minutes during each business day. 

e. Answer in person at least 80% of all phone calls in 45 
seconds or less, including TIY calls. Average call hold 
time during a business day may not exceed 60 seconds. All 
1TY cails must be transferred to an answering machine if 
not ~wered by a person within one minute. 

f. Respond to TTY and voicemail messages by the following 
business day at the latest. 

g. Assist customers to visit the Broker's Office within 15 
minutes of their arrival. 

h. Provide professional, courteous, Customer service at all 
times. 

i. Provide written, telephone and in-person Customer services 
in English, Chinese, Russian, and Spanish .. 

J. Provide American Sign J;,anguage interpretation or real­
time captioning at the Broker's Office if a Customer gives 
at least 72 hours notice of the request for such 
accommodations. 

a. Maintain accessibility information for each Customer in the 
Paratransit Broker Customer management database .. 

b. Provide primary written information, such as eligibility 
forms, in the specific accessible format requested by each 
Customer. 

a. · Provide 20 information sessions/workshops annually to 
community-based agencies to assure awareness and 
understanding of the SF Paratransit Program. 

b. Maintain documentation of all such workshops with 
records of attendance and all instructional materials 
provided to attendees. 

c. Update and maintain the SF Paratransit website 
(www.sfparatransit.com) to provide infonnation about the 
SF Paratransit Program (see Section ill: Information 
Technology). The SF Paratransit website should include 

__ l:!,QDliQ.at].Qn:.for;tP.J),, 'faj_~erviQ~.mcn!Wl~_I.ef!Uest fQ11:11S, .... 
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-
,k Customer Service/Ontreach-related Tasks 

Number Activities 
Riders' Gui~es, a method to subIDit complaints or 
comniendations, an electronic payment mechanism, fare 
information, and other relevant policies and :information. 
The website should be updated as necessary to provide up-
to-date information 

d. Develop an annual newsletter for consumers, providing 
paratransit service summaries, news, and :information, to be 
disseminated to paratransit Customers and Group Van 
agencies. 

e. Ensure that outreach efforts include seniors and persons 
· with disabilities, including those who do not speak English. 
Provide mailing services for at least tbree announcements 
to paratransit consumers annually as requested by SFMTA. 

f. Distribute Community in Motion video to appropriate 
community-based organizations and the public library; 
make the video available to applicants and potential . 
applicants. 

4 Staff public meetings and working groups a. Staff the three modal subcommittees of the PCC Executive 
on paratransit service issues to ensure Committee -- the Taxi/Ramped Taxi Subcommittee, the 
community input in problem-solving to Group Van Subcommittee and the SF Access 
improve programs and services. Subcommittee 

b. Jn conjunction with the Chair of each Subcommittee, 
develop the agendas, take minutes, and mail the agenda 
packets. Provide meeting materials in accessible formats as 
requested. 

c. Prepare reports and analysis materials as needed for PCC 
related meetings 

d. Staff workgroup meetings, as required, to include members 
of the PCC and comm.unity stakeholders. 

5 Maintain a consumer relations program to a. Provide information (in Riders' Guides and Broker 
solicit ongoing feedback regarding Broker newsletters) about the responsibilities of the service 
performance (also see Section VITI: Providers, Broker, and Customers, acceptable standards of 
SERVICE). paratransit service and how _to make 

complaints/commendations. 

b. Process Customer complaints and commendations. 

c. Maintain a database of Customer complaints and 
commendations that can be sorted by Mode, Customer, 
driver, date and general subject matter category . 

d. Provide a Broker service quality staff person to work 
clirectly with the Provider's staff to address on-going 
concerns or issues as needed. 

e. Budget each year for an independent Customer satisfaction 
survey annually to measure and track Gustomer satisfaction 
with Paratransit Broker services and with Providers. 

f. Provide postage pre-paid Customer qomment cards 
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Task Customer Service/Outreach~related Tasks 
Number Activities 

available on paratransit vans and in the lobby of the 
Broker's Office. 

g. Track Customer comment card responses. 

h. Analyze complaint trends 

i. Oversee the "Secret Rider" program, which allows SF 
Access and Ramped Taxi Customers to provide anonymous 
feedback: 

1. Recruit at least five Customers for the "Secret 
Rider" p~ogram on an on-go:ing basis 

ii. Analyze Secret Rider report data at?-d provide 
reports to the PCC quarterly. 

6 Provide effective ongoing liaison services a. Maintain direct communication links and designated 
with community-based advocacy agencies contacts at community-based advocacy agencies such as 
that represent seniors and persons with Independent Living Resource Center, Lighthouse for the. 
disabilities. Blind, Senior Action Network. etc. to ensure an ongojn.g 

dialogue of consumer issu~s and awareness of new 
programs 

b. Hold problem-solvin.g meetings, 'on a formal and informal 
basis, to ensure that Broker is responsive to issues as they 
arise 

7 Administer a Paratransit Grievance a. As needed, convene a Grievance Committee to mediate an 

Committee for Customers to submit acceptable solution to a Customer grievance 

grievances aga:inst Transportation Service b. As needed, address s'ocial service agencies' concerns 
Providers for on-going, unresolved regarding individual passengers or specific Providers 
complaints. 

8 Provide travel training using certified a. Conduct outreach to appropriate agencies to identify travel trainers to encourage persons with suitable candidates for travel trainfilg disabilities to use the Muni system by 
increasing public transit skills and b. Offer .travel training tO individuals who applied for 
comfort level. paratransit services and were determined ineligible 

c. Travel trainers will conduct individual and group training 
sessions, which will include taking at least one transit trip, 
pt<?vision of basic transit policy and operational 
infonnation, instructions on how to read a Mlmi map, 
instructions on how to obtain accessible Muni information; 
as well as training in how to ride Muni by identifying stops, 
embarldng, paying fare, using priority seating, grabbing 
rails, requesting stops, and disembarking. 

d. Maintain documentation of all travel 'f:raining sessions with 
records of attendance and all instructional materials 
provided to attendees. 

9 Sellparatransit Fare Media to Customers. a. Make available Fare Media for purchase during bll!'iness 
hours at the Broker's Office. 

·- · · ---· -·- ~- -- ·· -- · -- b,- ·Make :Fare-Media· sales -in.fonnation-available·on-the-- -' 
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-
k Customer Service/Outreach-related Tasks 

N11JJ1ber Activities 
internet 

c. Implement a website capable of receiving secure Fare 
Media payments. 

d. Accept cash and personal checks with valid ID card as 
proof of identity. 

e. Broker Office staff shall be trained in procedures to accept 
payments when electronic cash registers or Contractor's 
computer systems are not operational. 

f. Administer and conduct eligibility certification and fare 
subsidy disbursements .from donated private funds for the 
Helping Wheels Fund Fare Assistance Program.. 

g. Maintain a separate corporate account for the Helping 
Wheels Fund. SFMT A must approve disbursements from 
this account. 

I 

h. Monitor Helping \Vb.eel~ Fund and provide statistical 
reports as requested by SFMTA. 

10 Suspension of service a. Document any basis for suspension of paratransit services 
to any Customer and issue a warning notice to Customers 
in advance of any su8pension (except for life threatening 
activities) in accordance with the SF Paratransit Rules of 
Operation, as they may be amended. 

b. Include in the Notice of Suspension the date and duration 
of the suspension of paratransit services to the. Customer, 
the reason for the suspension, and forms and instructions 
for the Customer to appeal the suspension decision. 

c. Implement all required appeal procedures for sus]:,ension 
determinations and document the process and outcome of · 
the appeal. 

11 SF Paratransit Rules of Operation a. Enforce all policies and procedures stipulated in the SF 
Paratransit Rules of Operation, as they may be amended 
from time to time. 

p-500 (05/09) & 7 1007 n:\pto\as2009\9600001\00588953.doc 



Task 
Number 

2 

SECTION ID: INFORMATION TECHNOLOGY 

·Information Technology-Related 
Activities 

Maintain Paratransit Broker 
Customer management database. 

Be responsible for the daily 
operation and management of the 
various components of the PDCS. 

p-500 (05/09) 

Tasks 

a. Maintain and update on a daily basis data for approximately 
16,000 Customers for all Modes of service (Taxi, SF Access, 
SFMTA Group Van, Department of Aging and Adult S~rvices 
Group Van, Paratransit Plus, Shop-n-Roll Shuttle). 

b. Maintain eligibility status, biographic data, and demographic 
·data on each certified Customer, as well as client service 
information, such as no shows, complaints filed, etc. 

c. Maintain all daily individual Customer purchase transactions 
d. Establish a systematic data backup system with documentation 
e. Interface With Regional Eligibility Database. . 
£ Interface with the Debit Card Central System. 
a. Provide management and operational support including new 

debit card accotmt creation, debit card issuance, debit card 
. account management, servicing and reporting, customer support, 

and Taxi company fare reconciliation, settlement and reporting. 
b. Provide ongoing operations training as needed for new hires,· 

new software releases, and new PDCS features. 
c. Develop or use the established tracking protocol for all new 

versions of ITE hardware and finnware; maintain a record of 
any changes/updates. 

d. Process eligible customers to collect digital photographs and 
create unique .magnetic stripe cards. 

e. Manage customer accounts to collect and post received funds, 
hotlist lost or stolen cards, suspend accounts where abuse is 
determined, perform card replacement, and respond to questions 
and disputes. 

f. Provide multiple methods for paratransit customers to add value 
to their debit card account, including in-person at the Broker 
offices, via Interactive Voice Response (IVR), and via a secure 
website, using check, credit card or checking account electronic 
funds transfer. 

g. Manage and procure debit card stock inventory 
h. Actively monitor debit card transactions utilizing reporting tools 

for the purpose of niinimizing the risk of fraudulent or 
unauthorized use ofparatransit debit cards (see also Section 
VIII: Service). 

i. Ensure that CabConnect' s backup IVR system is fully 
functional. 

J. Provide a plan to manually proces~ all debit card transactions 
should the entire PDCS, including the IVR system, become 
unavailable. 

k. Monitor CabConnect contract for compliance with service 
standards including service level monitoring/enforcement and 
invoice payment 

1. Manage and enforce PDCS warranty obligations. 
m. Establish and maintain a complete and accurate document 

control system, including PDCS contract management files, 
____ correspondence between.Contractor, SFMTA, and theD.CS ____ --·-- ___ .... 
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-
,k Information Technology-Related Tasks 

Number Activities 
Provider, invoice and payment reports, and trainlng 
docmnentation. 

n. Operate and maintain any necessary PDCS peripheral 
equipment, including but not limited to, the debit card 
printer/encoder, report printer, debit card/report shredder, and 
secme facility for storing unused debit card stock 

o. On-go:ing - ensure that debit card traini:llg is available to all 
C'll;Stomers newly certified "in the TaXi or.ramp Taxi program. 
Ensur~ that front line staff members are trained to orient new 
riders to the debit card program. Customer training may consist 
of "individual demonstrations or weekly orientation sessions, as 
appropriate. 

p. Through contracts with individual color schemes or dispatch 
services and through the SF Taxi driver training programs, 
require that debit card training is available to Taxi company 
staff and drivers tlrrou1?;h a train-the-trainer model. 

3 Interface with the San Francisco a. Ensure that data for the Regfonal Eligibility Database is 
Bay Area regional ADA paratransit dovvnloaded automatically from the SF Paratransit customer 
eligibility database database daily. 

b. Ensure that the Regional Eligibility Database do~oads 
updated information to SF customer database on a daily basis. 

c. . Check the Regional Eligibility Database to confirm ADA 
eligibility for non-SF Paratransit customers who may be using 
SF Paratransit services. 

d. ·Check the Regional Eligibility Database twice weekly to verify 
that ADA eligibility is updated for SF customers and 
communicate identified problems weekly to the Metropolitan 
Transportation Commissfon; actively coordinate in the 
development of solutions to problems that arise. 

4 Maintain the SF Paratransit website a. Electronic information shall comply with all accessibility 
(www.sfparatransit.com) that standards of Section 508 of the Rehabilitation Act (29 U.S .C. § 
complies with the City's Department 794d). 
of Telecommunications and 

b. The website shall be capable of receiving secure Fare Media Information Services standar4s for 
website accessibility. payments. 

c. The website shall .p!ovide general information about the SF 
Paratransit Program, eligibility requirements and. application 
forms. 

d. The website shall operate in accordance with the following 
standards for availability, speed and secw.i.ty of data: 

1. Website Availability: Th~ website must be available 99.5% 
of the 1440 minutes in a calendar day, 365 days a year. With 
prior SFMT A approval of proposed website maintenance 
dates, the website may be taken down for maintenance 
between the hours of midnight and 6 a.m. 

n. Website Speed: The average page load time into the network 
may not exceed four secon~ on any ISP with a connection 
speed faster than 56kb. 
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Task Information Technology-Related Tasks 
Number Activities 

. 111. Website Security: Zero failures in encryption level and 
standardized intrusion testing routines. 

5 Maintain a secure location for a. Provide backup.generating capability in the event ·of a natural 
computer equipment and· for disaster. 

' archiving all electronic records. b. Ensure regular archiving of all electronic data associated with the 
performance of the Agreement regardless of the failure ofIT 
equipment or the intentional or negligent acts of any person that 
results in deletion or corruption of data. 

6 Veolia Vision a. Provide Veolia Vision software to paratransit van Providers and 
train Broker and Provider staff (within 120 days of full 
implen;i.entation of Mobile Data Computers (MDCs)) on the use 
of the program. 

b. Provide on-going.training of Broker and Provider staff as 
necessary. 

c. Provide SFMTAstaffwitb.secure access to Veolia Vision over 
the internet. 

d. Work with Providers and Broke:r staff to ensure that real time 
information provided by Veolia Vision is us~ to predict or 
·monitor late trips. proacti.vely schedule trips throughout the day. 
and to set up a predictive calling mechanism to infonn 
Customers of schedule changes. 
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SECTION IV· ASSET PROCUREMENT AND MANAGEMENT . 
Task Asset Procurement and Tasks 

Number Management-Related 
Activities 

1 Develop and maintain a a. Manage assets, ID.eluding, but not limited to; City-ovmed vehicles, 
structured asset management PDCS ITE, and all office furniture and equipment 
protocol for all assets purchased b. Maintain current list of inventory of all assets 
with Citv funds. 

2 Procure and ins~ll MDCs with a. Develop technical specifications for the MDCs (30 days after NTP) 
GPS capability on 120 b. Conduct procurement under Ff A guidelines and execute contract 
paratransit vans to be completed with selected vendor (210 days after NTP) 
within the times indicated. c. Install, configure and test 11DCs (270 days a_fter NTP) 

d. Begin staff training on :MDCs (270 days after NTP) 
e. Begin pilot testing (300 days after NTP) 
£ Refine teclmology based on pilot testing (330 days after NTP) 
g. Complete installation (365 days aftar NTP) 
h. Maintain an inventory of 11DCs installed in each paratransit van 

throughout the term of the Agreement 
i. Manage and enforce :MDC warranty obligations 

3 Manage, service, and track ITE a. Manage purchase agreements with the approved ITE vendors to allow 
through the end of the Taxi companies to purchase additional and/or replacement ITE. 
established ITE lease period b. Maintain an inventory of ITE inStalled in Taxis, including units that 
(three years from the date of are replaced, destroyed, under repair or maintained as extra inventory. 
purchase). .c. Require the Taxi companies to maintain an inventory of the ITE 

assigned to or purchased by them, including the location of the ITE. 
d. Manage and enforce TTE warranty obligations. 
e. Develop and implement an ITE inspection/audit program designed to · 

identify wauthorized modifications to the equipi;nent that may 
increase the risk of PDCS fraud. 
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Task 
Number 

1. 

SECTION V: OPERATING PROCEDURES, REPORTING AND RECORD RETENTION 
. Operating Procedures, 
Reporting and Record 

Retention-Related Activities 
Develop and implement an 
Operations Manual to include, 
but not be limited to, the 
following components: 

p-500 (05/09) 

Tasks 

a. Develop the Operations Manual to include, but not be funi~ed to, the 
following components (according to the stated purposes), said 
components to be completed within the timeframes listed: 

L Emergency Preparedness Protocol: To provide continuity of 
paratransit services in the event of any foreseeable interruptions in 
the availability of labor, vehicles, materials, supplies, power or 
communications, and to provide emergency transportation as 
directed by SFMTA in the event of a disaster (within 120 days of 
the Effective Date); 

11. Service Quality Monitoring Program: To ensme systematic an.d 
comprehens!ve monitoring of key Service Standards (including on 
time reliability, complaints and accident/incident statistics) for all 
subcontractors, including a problem-solving component to 
develop long-term solutions to service qualify issues (within 90 
days of the Effective Date); -

m. Driver Training Protocol: To ensure safe and courteous 
Customer service in compliance with Service Standards (within 
60 days of the Effective Date); 

1v. Scheduling Protocol: To minllnize delays in response to 
Customer requests forparatransit service (within 60 days of the 

·Effective Date); 
v. On Time Reliability Methodology Protocol: To ensure a clear 

mechanism for tracking on time reliability in all modes of 
paratransit service (within 60 days of Effective Date); 

vi. IT Back-Up Procedur.es: To ensure regular archiving of all 
electronic <la.ta associated with the performance of the Agreement 
regardless of the failure of IT equipment or the intentional or 
negiigent acts of any person that results in deletion or corruption 
of data (within 60 days of the Effective Date); 

v11. Vehicle Maintenance Inspection Procedures: For City-owned 
paratransit vans leased to the Broker (within 60 days of the · 
Effective Date); 

viii; Asset Management Protocols: To track and monitor the 
condition of all assets purchased with City funds, including 
vehicles, hardware and software, furniture i:i.nd equipment (within 
60 days of the Effective Date); 

ix. Paratransit Grievance Committee Forms and Procedures: 
Written grievance fonns and procedures for Customer complaints 
(within 90 days of the Effective Date). 

x. Customer Feedback Forms and ·Procedures: Written Customer 
feedback forms and procedures for responding to comments 
(within 90 days of the Effective Date); 

xi. Fraud Prevention Procedures: For controlling fraud and misuse 
of Fare Media (within 90 days of the Effective Date); 

-·· xii·.· Customer-Survey Form-and-Methodology·; The-form of a-· 
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- ;k Operating Procednres, ' Tasks 
~nrober Reporting and Record 

Retention-Related Activities 
Customer survey and a methodology for implementing the survey 
(within 120 days of the Effective Date). 

b. Review the Manual with the PCC for input prior to completion and 
submittal to the SFMTA. 

c. Once the final deliverable is approved by the SFMTA in writing, 
Broker shall distribute the Manual to the SFMTA and to all 
Transportation Service Providers. 

d. Broker shall comply with the provisions of the Operations Manual 
and shall require all Providers to comply with the procedures set forth 
in the approved Operations Manual. 

2 Provide monthly a,nd annual a. Provide quarterly report of St?rvice level statistics, including number of 
Performance Indicator Reports trips by subcontractor and mode, number of no-show trips and 
documenting all elements of cancelled trips, number of stair ·assists performed, and number of trip 
Services provided under the denials. 
Agreement. b. Prepare summaries of the number of (i) ADA certifications on a 

monthly basis, including the number of applications received; (ii) 
certifications of ADA-eligible users by category; (iii) eligfbility 
denials; (iv) appeals processed; (v) recertifications; and (vi) levels of 
active and inactive users. 

c. Provide reports identifying service trends or patterns on a b~-annual 
basis, or as requested by SFMTA staff. 

d. Maintain records and prepare operating reports as required by the 
SFMTA, San francisco County Transportation Authority, Department 
of Aging and Adult Services, the FT A, and other agencies. 

e. Provide monthly reports of trip costs. 
f. Compile all information req4ested by the SFMTA for the FTA's 

National Transit Database Section 15 Annual Report. 

g. In the course of SF Paratransit duties, each of Broker's and 
subcontractors' employees who personally witness any SF Paratransit 
vehicle accident or incident that may :involve personal injury, property 
damage, or lmown safety violations, shall file reports of said events. 
Broker shall provide reports to tht;l SF.MT A by the next business day, 
and monthly Incident Report Summaries to SFMTA for each 
subcontractor. 

3 Retain all project records. · a. Maintain ali project records (either hard copy or electronic) for at least 
three years after the termination of the Agreement. 

4 Fund two independent outside a. As budget permits, conduct at least once during the initial five-year 
audits of Broker performance. contract period (and once during the option period, if exercised), (i) 

one financial audit; and (ii) one performance evaluation audit based 
upon deliverables and performance indicators, at a time to be 
determined by the SFMTA. Auditors shall be subject to approval by 
the Executive Director/CEO or bis or her designated representative. 

5 Customer privacy a. Maintain and secure personal information of Customers :in its 
possession, including, but not limited to, legal documents such as 
powers of attorney and guardianship, contact information and medical 
information, in a manner. that protects all rights of privacy of 

. Customers. 
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SECTION Vl: FINANCIAL MANAGEMENT 
Task Financiall.\1a:nageJD.ent- Tasks 

Number Related Activities 
1 Control budgeted resourc~ so a. For Group Van: 

that they will meet the demands i. Ensure that Group Van Providers are formally notified of 
of the Contract. annual budgetary levels, unit cost per trip, monthly target ' 

expenditures, monthly trip level targets, appropriate 
invoice procedures, appropriate invoice procedures, and 
financial penalties; 

11. Inform each Group Van Provider every month of its 
'budget status, including payments received, number of 
trips, expenditures, and balance; 

iii. Inform agencies receiving Group Van services each 
month of the number of trips a:nd trip data reported by the 
Provider, for verification purposes; 

IV. Provide Group Van Provid~rs a minimum two-month 
notice ifbudget·projections indicate that service 
expenditures are exceeding budgeted levels; 

v. Mainta:in billings for Group Van. 

b. Keep passenger lists updated for SF Access and Group Van 
Providers on a daily basis via Broker Customer software and 
verify that no passengers are served that are not ADA-certified. 

c. Receive, verify, and provide reimbursement to Providers for trips 
documented, according to nrovisions of Provider contracts. · 

2 Ensure fiduciary control of a. Maintain procedures to accept and control funds in the form of 
funds collected. cash, checks, money orders and credit card transactions. 

b. Collect fare revenue from Providers. 
c. Maintain an electronic accountiJ?..gi'tracking program of all 

Customer accounts. 
d. Ensure that paratransit transactions are performed with a high . 

level of office security, to include record keeping, staff 
traj:rring, staff responsibility, data generation, reporting 
procedures, and client access to records. 
I. Maintain physical security ofparatransit funds collected, 

debit card value and passes; 
11. maintain standard accounting procedures for handling 

and verification of daily cash, checks, and money orders; 
received, and daily verification of debit card value 

iii. Insure and bond Paratransit Accounts Manager and other 
employees handling financial transactions. 

e. Require all persons picking up paratnmsit Fare Media to present 
photo/signature identification 

3. Prepare monthly invoices of a. Perform fare reconciliation for all Providers. 
subcontractor and Broker b. Submit invoices to SFMTA each month with all revenues 
revenue, for submittal to collected for services provided by subcontractors and Broker, 
SFMTA. 
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.{ Financial Management - Tasks 

Number Related Activities 
the dollar value of all debit card transactions and van tickets 
sold, trips provided, and year-to-date total in all categories. 

c. Submit all revenues collected monthly to SFMTA Finance. 
4 Prepare monthly invoices of a Review all Provider invoices for accuracy 

Broker expenses for submittal to b. Sµbmit invoice to SMT:A each month detailing expenditures per 
SFMTA. Mode, and all Broker administrative expenses, including 

Department of Aging and Adult Se~ces transportation and 
administrative costs. 

5 Manage and document all a. Disburse, collect and maintain fiduciary control over Fare 

transactions related to Fare Media. 
Media and billing for Group b. Broker shall not charge any Customer amounts for Fare Media :in 
Van, SF Access and Taxi. Inter- . excess of the amounts approved by SFMTA. 
county and Shopping Shuttle c. Manage arid document all Custom~r information and transactions 
services. conducted as part oftlie PDCS. 

d. Manage and document payments made and received in accordance 
with regional Inter-County Paratransit Service agreements. 

6 Disburse and Monitor Ramped a. As directed by SFMTA staff, disburse and monitor monthly Ramped 
Taxi Driver Incentives Taxi driver incentive payments to Taxi companies, which willin turn 

disburse the funds to their drivers. 
7 Fund a Paratransit Drivers of the a. Award amount as specified by SFMI'A ($100 :in2009) for one driver 

Year Program from each of the van and Taxi Paratransit Service Providers, as well as 
two overall awards for a van driver and a Taxi driver of the year, as 
nominated by Customers. At least 15 drivers shall receive awards each 
year. 
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· SECTION Vll: PERSONNEL 
Task Personnel-Related Activities Tasks 

Number 
1. Provide a General Manager to a. The General Manager shall act as the liaison between the Broker and 

act as a single point of contact the SFMf A and be responsible for the following: 
forSFMTA. 1. overall implementation of the SF Paratransit program; 

ii. implementation of new Broker programs, specifically Shopping 
Shuttle, MDTNeolia Vision procurement and implementation 
and other programs that parties may agree to. 

iii. service planning; 
iv. applying a structured process to problem-solving; 
v. .preparing reports tO summarize Broker activities and progress 

towards the resolution of identified problems, with pro~ess 
toward implementation milestones. 

2 Provide professional staff with. (a) Unless otherwise approved by the SFMTA,'Broker shall ma:intain the high-level analytical. skills in all 
foll~wing positions throughout the term of the Agreement: management positions. 
i. General Manager 

ii. Director of F:inance/ Adm.in 
iii. Contracts Adm.in 
iv. Director of Ops 
v. IT Manager 
vi. Finance Manager 

vii: Eligibility Manager 
viii. Shooning Shuttle Planner/ Analyst 

3 Provide skilled IT manager. 
Provide staff with sufficient skills and expertise to maintain the on-a 
go:ing operation and maintenance of the PDCS, Customer database, 
Regional Eligibility Database, all associated interfaces, manage the 
contract with the PDCS vendor, and oversee the on-going operation 
and maintenance of ITE. 

4 Demonstrate commitment in 
Work ~th and submit reports, as required, to the SFMTA Contract hiring practices to maintaining a a 

diverse workforce .with regards Compliance Office. · 

to race/etbnicify, gender, 
linguistic capability, and 
disabilitv status. 

5 Ensure that all Broker employee a. All Broker employee wage rates shall meet or exceed the San 
salaries comply fully with the Francisco MCO standards. For the am01m.t of hourly gross 
City's Minimum Compensation compensation currently required under the MCO, see 
Ordinance (MCO) and that www.sfgov.org/olse/mco. 
employees re9eive provide b. · The hourly rate may increase on July 1 of each year; Contractor and 
.health benefits. subcontractors will be required to pay any such increases to covered 

employees during the term of th.ti contract. 
c. Submit annual salary levels per employee to the SFMTA Manager . 

of Accessible Services on an annual basis. 
d. Broker shall provide full medical coverage to all staff members. 

6 Provide ori.e out-stationed a. Outstationed employee shall serve as a liaison with the Paratransit 
employee to assist SFMrA's Broker on :fixed route concerns. 
Manager of Accessible Services b. Broker shall fund one full-time emnloyee, including benefits, at-an 
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.Jk Personnel-Related Activities Tasks 

Number 
with paratransit and accessible hourly rate of $28.41, with annual cost of living increases. 
fixed route tasks. 

7 ~taff to participate in and report a. Broker shall staff all three modal committees of the PCC Executive 
on public meetings and working · Committee-the Taxi/Ramped Taxi Subcommittee, Group Van 
groups on paratransit service Subcommittee and the SF Access Subcommittee. 
issue, incl4.ding Customer and 
stakeholder committees of the 
PCC. 

. .. ' -------N ·- ·-----. ---- ... ~ ...... -------· ___. .. -···· ·--···- --·----
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SECTION VIII: SERVICE 
I Task Service-Related Acthrities Tasks 
1 Number 

1. Select all van (SF Access, a. Extend current Group Van contracts for a period of no more than 
Group Van, Shopping Shuttle) nine months from March 31, 2010. 
Providers by competitive b. Procure through a competitive bidding process not less than two 
solicitation. Group Van Providers and one SF Access Provider with SFMTA 

funding and not less than tlrree Group Van Providers under the 
program funded by the Department of Aging and Adult Services. 

c. Ensure that all procurement processes meet FTA guidelines for 
federally funded contracts. 

d. Review draft Provider deliverables, minimum qualifications, and 
driver and vehicle standards with SFMTA prior to :initiating 
contractor nego~ations. 

e. Ensure that selected Providers retain competitive unit costs per trip, 
while meeting service quality-related criteria. 

f Jn the bidding process, encourage prospective Providers to provide 
employee incentive plans, bonuses, awards, dental coverage, and . 
other benefits .. 

g. Ensure as part of contract negotiations with Providers that limits on 
unit cost increases will be set by pegging increases to the Cost of 
Living Index for the Bay Area Statistical Metropolitan Area as 
determined by the U.S. Department of Labor and that all cost-of-
living adjustments received by subcontractors shall be passed on to 
all SFMTA-funded paratransit drivers with at least a proportional 
wage adjustment: 

h. Set up bidding process to take in~o account that provision of Section 
5310 vehicles to Providers should result in lower costs per trip. 

1. Selection process must include an opportunity for protests of the 
contract award to be directed to the SFMTA's Executive 
Director/CEO or bis or her designee. 

2 Ensure that subcontractors 
See Section 44 of Agreement. comply with the City's a. 

M:inimuni Compensation. 
Ordinance . 

3 . Ensure that van Providers afford a. Ensure that all van subcontractors provide full medical coverage to 
health insurance to their all SFMTA-funded paratransit drivers, or that documented equivalent 
employees. medical services are being provided through other arrangements. 

4 Ensure tlrrough bidding process a. :fnclude detailed IT specification and staff traffiing requirements in 
that van Providers have bidding documents for selection of van Providers minimu~ hardware and 
software capabilities and -
functional capacity to link to 
Broker-provided routing and 
scheduling software and Veolia . 
Vision. 

5 Enter into contracts with Taxi a. Screen for compliance with minimum requirements .for Program 
company subcontractors. participation, including ca-pacity to participate in the PDCS program. 

6 · Maintain a comprehensive · a. Monitor subcontracts through review of reports, data, and 
service quality monitoring information obtained directly from Customers, Providers, and. 
program 
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.Jk Service-Related Activities Tasks 

N"m;nber 

agencies for all subcontractors on a monthly basis for: 
1. trip documentation and verification; 
ll. month-to-month budget review; 

111. on-time reliability rating; 
iv. telephone response time; 
v. no.:..show and trip cancellation percentage; 

Vl. complaints/compliments; 
Vll. passenger trip logs; 

Vlll. field monitoring for driver performance, safety, and 
courtesy. 

b. Conduct telephone surveys monthly or quarterly (at least 12 
annually) of Taxi, SF Access Customers, randomly selected. 

c. Oversee the Se~et Rider program (see Section II: Customer Service). 
d. Coordinate with other City departments such as the Mayor's Office of 

Disabilities, and the Department of Aging And Adult Services to get 
feedback on paratransit Customer concerns and develop a strategic 
plan to seek resolution of these issues. 

e. Conduct "unannounced" monitoring of all modes of service for 
on-time reliability, in response to complaints or to poor 
performance indicators on -reliability reports. Fi el~. monitoring 
activities shall include: 
1. monitoring contractor performance in the field; 

11. conducting driver and vehicle inspections, site visits and 
other monitoring activities; 

111. preparing reports used to measure contract and regulatory 
compliance; 

IV. Taxi Service Monitor will ensure proper inventory tracking 
of SFMTA-owned ITE and investigate trip/transaction 
irregularities. 

f. Use Veolia Vision software to monitor the SF Access and Group 
Van services for late pull-outs, slack time, driver breaks and on-time 
performance and to predict and displays potential problems so that 

- dispatchers can take steps to proactively correct them (see also 
Section ill: Information Technology). The priority shall be SF 
Access service, and Group Van shall be a second priority. 

g. Encourage contracted Providers to participate in consumer 
advisory group meetings. 

h. Utilize results of monitoring procedures, surveys, and feedback 
from workgroups to develop and implement action plans.to 
address service quality issues. 

1. Implement a problem-solving component to the monitoring 
program and desigiiate a point person to develop long-term 
solutions to service quality issues as they arise and ensure that 
problem-solving measures are implemented within agreed-upon 

·- ····--· ·- -------··" - _ ....... ~-. ______ ... __ 
-'------- mileston~~-·--· -··--··-·· ..... ..:.=:.... .. ...:.:..:. .... ...:..:...... __ . .=.:. •.. -··- --···- . 
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Task Service-Related Activities Tasks 
Number 

7 Provide customer service a. Implement and maintain a procedure to accept written and verbal 
representatives :in the service complaints; require Providers to provide a formal written response to 
quality monitoring program to each complaint, to include, as appropriate, a time-limited plan of 
provide telephone and in-person correction; undertake follow-up punitive or problem-solving actions 
processing of Customer to each complaint; and provide a written response to all complainants 
complaints and commendations. within 14 days. 

b. Provide tra:in:ii?-g to staff to ensure polite processing of c9mplaints and 
implementation of effective resolution measures. 

c. Ensure that all Customers have a copy of the Paratransit Rider's 
Guide. 

8 Monitor and enforce procedures a. Enforce perfonnance standards and incentive programs as detailed in 
to ensure Providers' contract Provider agreements with van and Taxi Providers {with a team 
compliance. approach to include drivers, dispatch, and schedulers) to ensure 

paratransit service reliability. 
b. Monitor contract provisions with regards to safety, driver training, 

driver courtesy, drug testing, worker's compensation, vehicle 
ma:in.tenance through field observations, and accident reporting. 

c. Work with Providers to enforce Customer rules to control the level of 
no-show trips in SF Access and Group Van contracts. 

d. Ensure that Providers conduct daily trip check-in electronically 
through Broker customer management software . . . . . . 

e. Ensure contract compliance, through systematic monitoring and 
unannounced on-site visits, and require Provido/s to maintain 
the following: .. 

DMV printouts (pull notices), Live Scan documentation, 1. 

CPR and Fir.st Aid training certifications of all paratransit 
drivers; 

ii. Adherence to Standard Operation Procedures detailed in 
the Driver Training Protocols; 

iii. Compliance with required vehicle replacement schedules; 
iv. Update Vehicle fleet inventory reports, annually and 

within 48 hours of any fleet changes; 
v. Perform and maintain vehicle maintenance ~d pre-trip 

inspection reports and produce such on request; 
VI. Timely reporting of incident/ accident reports involving 

paratransit riders; 
Vll. Demonstrate required insurance coverage and maintain 

Certification of Insurance, annually and upon renewal; 
viii. Maintain and provide driver trips sheets for Group Van 

service; 
lX. Through contracts, meet required driver training 

recertifications as required for Defensive Driving, 
PAT/Sensitivity, First Aid/CPR and any other required 
trainings every two years or as required to maintain 
certifications; 

x. Mamtam daily checklist for drivers illcludes seatbelts, 
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-
.... _~k Service-Related Activities Tasks 

~m;nber 

wheelchair loading and securement devices, grab rails and 
stanchions; 

xi. AB needed meetings conducted with social service 
agencies receiving paratransit service; 

xii. Participation by Providers in the FTA-mandated drug-
and alcohol-testing program; ... 
An annual sensitivity training for Provider office staff. . :Xlll. 

f. Conduct quarterly un-announced on-the-street monitoring of Group 
Van and SF Access services and document with vvritten reports 

g. Conduct an annual review of par~transit driver sensitivity training 
classes for appropriateness. 

h. Conduct on-site vehicle inspections; semi-annually for City-owned 
vehicles 

i. Jn course of field monitoring Broker staff shall perform visual 
inspections of ov-erall condition of other non City-owned provider . 
vehicles, such as lift, safety equipment etc. and compliance with 
contract standards 

9 Develop a method to coordinate a. Educate certified riders to understand their conditional eligibility 
, with van and Taxi Providers to · status and establish a method for periodically reviewing a rider's use 
monitor and enforce Customer of service to verify that the rider's trip patterns reflect the rider's 
condition:al eligibility. conditional eligibility status. 

b. Develop a protocol for enforcement of conditional eligibility for van, 
and taxi services. 

c. Disseminate consumer education of conditional eligibility 
policies. 

10 Implement measures to promote a. Working with the PCC and its subcommittees, initiate a 
the UiSe of shared rides among marketing campaign through posters and other methods which 
Taxi users. would promote the benefits o~Taxi ride sharing. 

11 Monitor and verify Taxi use. a. Actively monitor debit card transactions utilizing reporting tools for 
the pilrpose of minimizing the risk of fraudulent or unauthorized use 
of debit cards. 

b. Analyze trip patterns and follow up with Customer or Taxi company 
management as necessary to prevent wait trips, trips that have a 
meter rate that does not correspond with the actual mileage, time on 
the vehicle, and other potentially fraudulent trips. 

c. Enforce procedures to control against fraud and misuse of Taxi 
service. 

12 Implement a program to a. Implement Group Van memoranda. of understanding with 
facilitate consistent agencies receiving Group Van service which document the 
communication and follow responsibilities of Providers, agencies receiving service and 
through between Providers and 

Broker staff. social service agencies to ensure 
b. Maintain procedmes to follow-through on service quality efficient delivery of serviqes. 

complaints ari~ing from agencies, including coordinating 
- ----· ---·--·--------- ---··-·- -'•" .. ---- ... "proolem~solVillg nieetliigs· and reportfug 'follow:.througli ·actionS-·· .. 
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Task Service-Related Activities Tasks 
Number 

implemented by Broker or Providers to complainants. ' 
c. Monitor procedures for Group Van trip data collection, 

verification, review,_ and reconciliation with agency. 
d. Identify systemic service level problems and establish new 

procedures to address these problems. 

I 

13 Coordinate and monitor a. Encourage service providers to share infonnation regarding the . 
activities among Providers, availability of driver-training sessions to promote shared 
including dissemination of participation and cost savings. 

' 
Operations Manual. b. Participate in review of 5310 grant applications as requested by 

i PCC Grant Review Committee, and encourage coordination of 
5310 vehicles among paratransit Providers and within the 

i 
paratransit program. 

c. Encourage leasing of social service agency vehicles to 
Providers through facilitation of negotiations between parties 
and encourage the execution of vehicle lease agreements. 

d. Encourage van Providers to cooperatively provide emergency 
back-up services for other Providers .. 

e. Through. SF Parat:ransit' s Emergency Planning process, require 
SF Access Provider to provide emergency back-up service to 
Muni fixed route services, Police, and Fire Departments. 

£ Through SF Paratransit' s Emergency Planning process, require 
all Providers to implement the Paratransit Emergency Plan 
procedures as stipulated in the Operations Manual. 

g. Through. SF Paratransit service contracting and resultant 
MOU's, require Group Van drivers to receive on-site agency 
orientation for special needs populations. 

h. Encourage smaller providers to coordinate programs such as 
driver training,_ back-up service, and emergency preparedness 
planning. 

i. Through the SF Paratransit contracting process, require 
·Contractors to have provisions in place to to provide for back 
up services for themselves when demand exceeds capacity or 
when unforeseen circumstances tax existing resources .. 

14 Ensure compliance of van a. Confirm and monitor implementation of federally approved 
subcontractors with federal drug testing program by distributing FTA drug testing 
drug- and alcohol-testing regulations to all Providers, and requiring evidence of Provider 
requirements. compliance with FTA drug testing regulations, (i.e. including a 

copy of drug and alcohol policy, copies of contracts with 
. testing labs, copies of annual reports, proof of management and 

employee training, etc.) 
b. Coordinate program monitoring with SFMTA' s Substance 

Abuse Program. 
15 Maintain stair assist program for a. Ensme that SF'.M.TA-approved screening for eligibility to stair assist 

qualified wheelchair users with program is conducted atthe time of the initial registration. 
a method that contains costs b. Enforce policy which limits the conditions under which a 
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~ ~K 

'[umber 

16 

17 

Service-Related Activities 

over the fong term. 

Interface between service 
Providers for the provision of 
inter-county paratransit service 
to meet the needs of both San 
Francisco and.visiting 
Customers 

Ensure that training for Taxi 
drivers includes a 
comprehensive sensitivity 
training curriculum. 

p-500 (05/09) 

Tasks 

two-person stair assist is provided. 
c. Be willing to explore alternative, cost-effective stair assist procedures 

(i.e. portable stair glides) to make stairs more accessible to 
wheelchair users. 

d. 
a. Where applicable, maintain agreements with BART and/or AC 

Transit, Golden Gate Transit, and Sam.Trans and their 
paratransit providers (as needed) for trip reporting, cost sharing, 
and invoicing of inter-county trips. 

b. Monitor expenditure amounts for inter-county service and 
report inter-county trip data on a monthly basis. 

c. Provide inter-county riders with information regarding 
scheduling, fare payment, trip-making, transfer operations 
between different providers, identifying transfer points, 
emergency back-up trip information, and specific service 
operations procedures. 

d. Work with Regional Operators to promote·coordination 
between regional and connecting paratransit operators for 
transfer trips by: 
I. Educating SF service operators on protocols for regional 

trip provision between regional providers including 
coordin~tion of hours of operations, methods of service 
delivery, lines of communication, travel procedures, 
driver/scheduler/ dispatcher training, recording of trip data, 
emergency back-up plans,' etc.; 

ii. Reviewing scheduling protocols of inter-county Providers 
to allow waiting time, until arrival of transfer pick-up; 

m. Explaining typical requirements of pie-trip confirmation by 
passenger and/or both service Providers for a trip transfer; · 

iv. Explaining requirements of post-trip confirmation between 
providers that transfer/pick-up was completed; 

v. Requiring that service providers attend coordination 
· meetings for regional providers as requested; 

vi. Review potential regional trip coordination changes with 
the PCC Executive Committee and with service providers 
as required; 

e. Monitor inter-county service provided by focal SF service 
providers and assist inter-county customers to resolve problems 
and issues as they arise. 

a. Work with the SFMTA Taxi Regulatory Division to·maintain 
and update the established Sensitivity Training Course for Taxi 
Drivers. 

b. Work with the SFJ\ITA Taxi Regulatory Division to monitor Taxi 
. . _ Q9tnP.~Y c9.m.pJi.f!.Il~f< wj;th~~j.:tiyity tr~g_rn.ggi;rement.for all__ .... 
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Task Service.:Related Activities Tasks 
Number 

Taxi drivers. 
.. c . Work with SFMTA to contract for or provide for Passenger 

Assistance Techniques (PAT) and sensitivity tra:iners. 
18 Implement the emergency a. Broker shall serve as the facilitator and point of contact during 

preparedness protocol, as an emergency for provision of emergency transportation for 
developed :in the Operations persons with disabilities during/after a natural disaster and 
Manual, to provide emergency report to the SFI.V1TA Departmental Operations Center (DOC) transportation in the event of a 
natural disaster. as necessary 

b. Broker shall require of its Providers through the procurement 
and contracting process the development of an emergency 
response plan and monitor the implementation of each 
Provider's emergency response plan to include: . The contact protocol and liaison, by name, for each entity, 1. 

including key telephone numbers, cellular phones numbers, 
two-way radio :frequencies and locations of: San 
Francisco's Department of Emergency Management, 
Police, Fire, Muni Central Control, SFMTA's DOC, 
Broker's Office and other Providers; 

n. Each Provider's resources and location, the chain of 
command within each agency and the responsibilities of 
management personnel; 

iii. In cases where the Broker's IT system is not being fully 
..- utilized by a Provider, the Provider shall be required to 

prepare and submit weekly hard copy print-out of updated 
Customer list, including address, phone number and 
mobility aid/disability noted; 

iv. Where required, contractually dedicated vehicles to 
emergency evacuation duty; 

v. Brok¥r shall develop a brochure describing emergency plan for 
inclusion and publication in Riders' Guide; 

vi. Updates of the Emergency Plan annually and annual table top 
exercises to test the Plan. 

p-500 (05/09) A-2~ 024 · n:\ptc\as2009\9600001 \00588953 .doc 



Veolia Budget 
Summary 
DESCRIPTION 

ON SITE STAFF. 

Labor 
Frlnv;e 
Payroll Taxes 

FICA 
SUTA 
FUTA 

401.K!Retirement 
Health Insurance 
Dental Insurance 
Vision Insurance 
Life Insurance 
STD&LTD 
EAP 
Vacation & Other Paid 
Time Off 
. GM Car Allowance, 
Ins., Fuel & Maint. 
Workers Comp. 
Insurance 

Total F.rinee 

SUBTOTAL- ON 
SITE STAFF 

G & A (INDIRECT) 

CONTRACTED 
SERVICES 
DAJA 
Center for Independent 
Living 
Third Party V ebicle 
Inspection Services 
In-Plant Vehicle 
Inspection Services 
Miscellaneous Outside 
Services 

PCC Driver Gift 
Certificates 

Passenger Transport 
Subscription 

Aramark - bathroom 
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4/1-
6/30/10 

235,735 

' 

19,345 
1,762 

266 
8,597 

36,000 
1,969 

297 
68 

761 
103 

27,751 

2,735 

2,464 
102,117 

AppendixB 
Calculation of Charges 

FY 10/11 FY 11/12 

942,939 971,227 

77,379 79,700 
7,049 7,049 
1,064 1,064 

34,387 35,419 
143,999 .148,580 

7,874 8,107 
1,188 1,221 

273 280 
3,045 3,127· 

410 422 

111,004 114,334, 

10,940 11,268 

9,855 10,151 
408,468 420,722 

FY 12/13 FY 13/14 

1,000,364 1,030,375 

82,091 84,554 
7,049 7,049 
1,064 1,064 

. 36,481 37,576 
153,288 158,148 

8,346 8,594 
1,262 1,297 

286 293 
3,217 3,304 

434 447 

117,764 121,297 

11,606 11,954 

10,455 10,769 
433,344 446,345 

;Iifi-{: :1~w::~~}::i~}::;i~;·~:;~'i.'.: .:~;.~,,:;;~,;1~i15~JiA~~ {:J'.\-\\;;\~:;~i}f{~ 
~.i"$-... · ; ., ., . . . ~m, ·'~rs 't;~,~~949...'-. "'·'$-1;1133,10.s;~• )Sl:i4J6;72!J;.: 

$ $ $ $ $ 
35,537 149,747 160,078 161,655 163,030 

139,274 559,880 576,679 593,980 611,799 

3,750 15,000 15,450 15,910 16,390 

4,500 18,000 18,540 19,100 19,670 

0 0 18,540 0 19,670 

591 2,362 2,436 2,501 2,579 

106 424 437 450 463 
.. ·- .15.6 .. ---···· 625.. ·- -·-··-·· 644 ... 663 - . .... .683 

FY 14/15 

1,061,286 

87,091 
7,049 
1,064 

38,703 
163,144 

8,848 
1,338 

300 
3,399 

460 

124,936 

12,313 

11,092 
459,735 

.. 

.. .. 1, .. 

$ 
167,260 

630,153 

16,880 

20,260 

0 

2,658 

477 
.. . ··-·--- .. 7-(JJ _. -
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air fresheners, mats 
Helping Wheels 

account service fee 23 90 93 95 98 101 
Commuter Check 

administrative costs 96 385 397 408 421 433 
Locksmith services 133 531 547 563 580 598 
I>ocunientsbredding 250 1,000 1,030 1,061 1,093 1,126 
Fire extinguisher 

maintenance · 39 158 162 167 172 177 
Electrician 77 308 317 327 337 347 
Muzak service 458 1,830 1,885 1;941 2,000 2,060 

· Petty Cash small 
expenses 73 293 301 310 320 329 

Su ortvanfuel 127 508 523 539 555 571 
Extemiinator 276 1,104 1,137 1,171 1,206 1,243 
Medical Su 1 326 1,303 1,342 1,382 1,424 1,466 
Total Miscellaneous 

Services 2,730 10,920 11,250 11,580 11,930 12,290 
Costless Maintenance 
Services 10,338 41,350 42,590 43,870 45,190 46,550 
Nelson/Nygaard 
Consulting 10,000 10,000 0 0 0 0 
Corey, Canapary & 
Galanis Research & 
Counsel 22,000 22,660 23,340 24,040 24,761 
Lan I>o & .Allsociates 
Translation Services 
TOTAL 
CONTRACTED 
SERVICES 

Veolia Budget 411-
Summa Page2 6/30/10 FY 12/13 FY14/15 
Utilities 

· Tele hone & Internet 

TOTAL UTILITIES 
rll;"6'!tfi.~·:1(.:.,:i:~ 

~$!t*rS; 

Off site stora e 2,433 9,732 10,024 10,325 10,634 10,953 
Facilityrent-12tb. 
Street 61,899 247,597 255,025 262,675 270,556 278,672 
Common Area 
Maintenance & Utilities 3,333 13,332 13,732 14,144. 1'4,568 15,005 
Facility rent - 365 Main 
Street 
HV AC Maintenance 

TOTAL RENT 
SF Access Ticket 
rlnting 

· Newsletter 
Other Misc. Printing 
TOT AL Printing 
COST 

Office Supplies 
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Postage/Ship ing 
Security Ex ense 

ADT 
Bay Alarm 

Brinks 
Travel 
Education & Training 
Insurance - G & L 
Policy 

Computer & Other 
Equiment Maint. & 
Service Agreements 
CabConnect Hosting 
E ~se 
Trapeze Maintenance 
Fees 
SF Tax-Fees 
Performance Bond 
E ense 
TOTAL OTHER 
COSTS 

Projected Equipment 
Purchases 

TOTAL 
EQUIPM::ENT COSTS . 

Mana ement Fee 

TotalBud et 

p-500 (05/09) 

6,000 24,000 24,720 25,460 26,220 27,010 

750 3 000 . 3,090 3,183 3,278 3,377 
338 1,352 1,393 1,434 1,477 1,522 
150 600 618 637 656 675 

1,750 7,000 7,210 7,426 7,649 7,879 
1,000 4,000 4,120 4,240 4,370 4,500 

1,750 7,000 7,350 7,720 8,100 8,510 
3,750 15·000 15,446 15,906 16,379 16,875 

9,193 36,770 41,718 20,765 21,768 21,058 

82,500 357,500 393,900 429,000 450,450 472,973 

16,470 65,880 69,174 72,633 76,264 80,078 
3,750 15,000 15,450 15,9l0 16,390 16,880 

$ 828,149 $3,352,578 $ 3,597,023 $ 3,661,246 $3,711,024 

B-3 1027 

Contract 
Total 

4/1/10 -
6/30/15 
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APPENDIXC 

AGREEMENT 

Agreement between Veolla Transportation Services, Inc. (hereinafter Veolia) 

And Trapeze Software Group,·lnc. (hereinafter Contractor or Provider). 

Withln this Agre~ent, the term "Parties" shall mean Veolfa and the Contractor. The term "Funding 
Entity'' shall mean: the City and County of San Francisco, San Francisco Municipal Transportation 
Agency (SFMTA) and the San Francisco D~partment of Aging and Adult Services (DMS) 

lhis·Agreement consists of this contract signature sheet, together with the following Attachments and all 
Exhibits thereto, all of which are Incorporated into this Agreement and shall be construed together to form 
the agreement between t~e Parties~ 

I. Services and Payment 
II. General Provisions 
Ill. Federal Provisions 
IV. TRAPEZE-PR Software License Agreement 
v. - ln\P.e~~-Sofiwar~. Malfit~anoe Agr-eernent 
VI.;_ T~;;tf.'.e:Z;e:prop!!l$ai. ~q.tt?p·:A_J.:l~ti~~-2006; and Novef'.1ber·1s, 2007 (ProposaO 
VH. Finat ScoP~:t?f W9.i~,prejt:i¢t ~d P!;lym~ilt Schedules agreed to by the parties following 

_ com~letlon of the OR report, if required: _ · 

fn consideration ot the mutual promises,-covenants and the payment terms set forth ory this page and in 
the Attachments and Exhibits, Contractor agrees that it shall deliver services for Veolia in Giccordance 
with the terms, conditions and ~tandards of this Agreement. - · 

Notices under this agreement should be delivered to: 

For Veolia: 
Mr. Marc Soto 
General Manager 
Veol!a Transportation Services, Inc. 
68 121h Street, Suite 100 
San Francisco, CA 94103-1297 

Fax: (415) 351-3136 
Voice: (415) 351-7010 
Ernail: m aro.soto@veollatransportation.com 

For Contractor: 
Mr. Jeff Lougheed, Regional Manager 
Trapeze Software Group · 
5800 Explorer Drive, 51n Floor 
Mississauga. Ontario 
l4W 5L4 Canada 

Fax: (905} 238-8408 
Voice: {905)629-8727 ext. 4837 
EmaH: leff.louqheed@traoezegroup.com 

Agreed and entered Into this &day of rJtf;I~ 2008. 

Veglia Trarrsportalin_~~efViees, Inc. Trapeze Software Gro~p. fnc. 

b¥! _ : ih MoKenzi~ 
General Manager 
. 1~ 0 Dated: DC T oSi! .c_ 22 3 oO o 

I 
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Veolia 
Attachment I 

Service~ & Payment 

Statement of Work and Pa yin ant 

STATEMENT OF WORK FOR: 
.Paratra:nsit Routing & Scheduling, Complalnt Tracking and Client Data Management 
Software & Transition: Migration from Mobility Master and Scrip Tracking to TRAPEZE~ 
DR {NOVUS or PASS) Solution for San Francisco Paratranslt. 

I. Background 

Veolia Transportation Services, Inc. is the "Broker'' for the San .Francisco Paratransit 
program in San Francisco, CA since April 2000. The rota of ttie "Broker» is to administer 
the day-to-day operations of the SF Paratransit program. Typical duties include 
contracting for service providers in a de-centralized operation where once· certified, 
rfders arrange directly for paratransit services with designated service providers. The 
"Broker'r is also responsible for. administering service provider contracts and payments; 
recording and responding to all servlce~related complaints; selling paratransit taxi scrip, 
fare coupons, Muni Fast and .senior passes and pilot debit card payments; performing 
all passenger Outreach; O'{ersaaihg- all· program partJcipant registrations; budgeting; 
federal, local and state r.eporting; and all other responsibifitles related to program 
administration. The Sar:t Francisco Municipal Transportation Agency {SFMTA) funds 
most of the SF Paratransit program and oversees the performance of the 11Broker.11 A 
small amount of funding is provided to SF Paratransit-by the San Francisco Department 
of Aging and Adult Services (OMS). On March 25, 2008, the current contract wrth the 

· SFMTA was extended by the C,::ity/County ofS~ Francisco to end March 31, 2010. 
. . 

The Mobility Master Software (MM) is used remotely by service providers contracted to 
provide SF Access (ADA Lift-van and ADA Access) seNices and group van 
transportation. SF ~ccess is the $FMTNs ADA Panitransit service (door~to-door) and 
the group van service is primarily subscription paratransit service provided to qualified 
group van agencies (e.g., Adult Day Healthcare, sheltered workshops, nutritfon 
programs, etc.) in a many origins to one destination format. 

The MM software is designed to support ,multiple carriers sh~rtng }he. same database 
but independently routing and scheduling seJVic& using tn:u°ltfp[a · e:nd-user.d~f.lne.d. bill 
codes and supporting multiple carriers, carr!et vef'iicles1 ani;f va'rlous· ve.hroJe. iype.s wi.th 

· multlpfa end users. Trips scheduled and track~ throl1gh MM range from 2500 to-sooo 
trips per weekday and total approximately 500,000 one-way trips annuatfy. The ability 
of one service provider to sea any other $Grvlca provider's vehicfes, routes, etc., is 

. restricted by user log on. 

MM works ln conjunction with a custom-designed product called Scrip Tracking. Scrip 

2 
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. Tracking is the patron management component of the system software, and is 
described In more detail in Section Ill., Description of Current Hardware and Software 
System and TRAPEZE~DR f{equlrements. · 

11. Project Overview 

The scope of this project is to transition1 under the direction of Veolia's Contracting 
Officer's Technical Representative (COTA}~ the SF Paratransit operation from the 
current paratransit routing & scheduling software and e!lent. management software1 

Mobility Master (MM) & Scrip Tracking, to lha Trapeze software solutlon (proposed as 
TRAPEZE-DR, Certification Module & Com.plaint module}. THis soffViarEr solution shall 
duplicate alf key functionality of the current Mobility Master and the ef!gibllity 
managemelit funcf[ohality of the Scrip Tratkfng Software. The migratron will occur in 
conforma,nca to the project d~sctlptlon· and the Trapeze Proposal, and tha scope of 
work agreed u_p.on by the. pa~es: folfc;>wing Operational Review . Where differences 
exist betwe!'1n the Proposq.J-ang :the scope of work agreed upon by the parties following 
Operat(onal Review. this agreement and the final negotiated scope of work shan have 
precedence over the contents of the Proposal. 

Thi$ project.shall. begrn with Operational Review (OR) after Veolia Issues the first or 
limited Netice--to-.Proceed. (NTP) to Trapeze. The OR will be conducted during the first 
45 days of contract paiformance after issuance of the first or limited NTP. The OR shall 
con~ist of.!a thorough: revjew ·of the cu.rreht- software sys~mJ its flinctionarrty and its 
operatron- by multiple enck1sers with specific- and de.ttaned analysis given to currently 
requtr.ed functionality of the ·efigioifity. Complaint processing. and accounting functions as 
waU' a$. the typical routing & scheduling functions and reports availability compared to 
~he pr.op¢sed.sorutfons· dal:ed August 25,. 2006 and November 15, 2007. 

At the conclusion of the OR, Trapeze shafl furnJsh Veolfa with .a (flear summary of Its 
findings including a recommendation as to whioh of the lrapeze-DR systems {NOVUS 
or PASS) better supports the identified key a.nd ass~ntial functions ·of both Mobility 
Master & Scrip Tracking. Further. Trapeze will ld~tify any addmo·nru func.fionality that 
is needa.d but not currently a part of the Pro.posai or the deUverables iiioli.tded in this 
·agreement. 

If after reviewing the OR report Veolia.determines that it would like to modify the scope 
of work or functionality of tha TRAPEZE-DR software. then the parties will negotiate, a 
modified scope of work and calculation ot charges, if any, for the additional functionality 
before any further work under thl~ agreement is undertaken •• Upon Veolia's notice to 
Trapeze that no functionality modifications are required, or upon the parties' agreement 
on any modifications to specifications to th~ TRAPEZE-DR software's functionality and 
cost, Veolia will issue a second NTP for completion of the remainder of the work to be 
provided pursuant to this Agreement. 
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Ill. Descrlgtion of .current Hardware and Software System and TRAPEZE-DR 
Requirements ., 

Mobility Master, the current routing & scheduling software system, is . an in-house 
product developed by ATCNanc6m1 fhe rights to which have been acquir.ed by 
Trapeze.. It works with another. ATCNancom-developad custom product called Scrip 
Tracking. Scrip Tracking was specifically c;iesrgned for the SF Paratranslt program to 
record and track alt paratranslt taxi scrrp sales· and sales of other paratranslt media 
(e.g., Muni Fast Passest senior passes, ADA paratransit fare coupons, etc.) and to 
manage all passenger eligibility information. The SFMTA intends to replace the 
paratra!)sit fare tracking aspects of ·the Scrip Tracking component with · a new 
Paratransit Debit Card System (PDCS) software which wilt interface with TRAPEZE~DR. 
Generally, all SF-Paratransit entries are made directly into Scrip Tracking and MM acts 
as a 11slave11 to Sprip Tracking. A number of van contractor.s use the MM part to accept 
ride requests, bo.th standing l;lnd subscription ride requests and demand requests for 
both group van, ADA paratranslt and then schedule these ride requests. The Braker 
enters complaints related to services directly into MM and maintains all passenger data, 
including new registrants and updated registrant information, via Scrip Tracking: The 
eligibility functionality of the Scrip Tracking system must be included as part of the 
TRAPEZE-DR system. 

Mobility Master 

Mobllity Master contains tha tools required to manage all aspects of Paratransit 
programs from reservations and scheduling to reports and planning. Mobility 
Master's tools are divided into five main categories: Ffoservations, Scheduling, 
Trip. Check-In, Supervisor, and Reports. At a minimum, wa expect .the 
TRAPEZE-DR software solution 'to support the same job functions and business 
practices as the current Mobility Maste.r and Scrip Tracking software. · 

Resetv_afi.ons 

Every trip begins with a reservation. Mobility Master ·provides multiple 
ways of entering or creating reservation information. The Dally Trips form 
is used tor the demand response trips. The Standing order form Is used 
for trips that repeat on a set schedule every week. The SF Paratransit 
program uses both forms of reservations. 

Scheduling 

· Mobility Master supports three modes of scheduling - interactive (on~line), 
batch or manual scheduling. In batch scheduling, Mobility Master 
schedules all trip records at once. Interactive or on-line scheduling allows 
Reservations Agents to tell callers what their approximate pick-up times 
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will be by .scheduling the trip at the time of the reservation. It also allows 
for trip time negotiations. Mobility Master provides tools for the 
experienced scheduler to manipulate trip records manually and develop 
schedules. Currently, tha contractors use a combination of batch and 
manual scheduling. 

Reports 
At· a minimum, TRAPEZE·DR shall provide an standard TRAPEZE-DR 
reports and additionally, this contract requires the delivery of five (5). 
custom reports that wm be Identified by Veolia durf ng the OR. The cost for 
any ad<:fitional custom reports will be negotiated as part of tha OR. 

Queries 
Currently, the SF Paratransit program is able to run queries of all existing 
data via Microsoft (MS) Excel. A connection to the database occurs via 
MS 'SQL using MS Excel. Using the SQL language, the data is queried 
out and ported out MS Excel. At a minimum, this capabillty must be 
replicated in TRAPEZ:E-DR and all data shall be accessible via this route. 

Current Hardware-Software Configuration· 

Scrip Tracking and Mobility Master are SQL Databases which reside on a single 
.server. The server also contains MS SQL 2000 Enterprise. There are a total of 
four servers located in our Network Operations Center (NOC) at 365 Main Street. 
The below list represents tlia servers and their roles and current users accessing 
them; · 

Server 1 
[NOC] 

Primary Domain Controller, user accounts, both local and remote 

Seiver 2 Scrip Tracking, Mobility Master and SQL Enterprise, live database, 
user accounts, both local and remote SQL account information.fNOCJ 

Server 3 MS Terminal Sarver~1, user accounts {Veolia & Medsam), both 
local and remote [NOC] 

Sarver 4 . MS Terminal Server-2, user accounts (Mob!Hty Pft:Js 
Transportation), both focal and remote [NOC] 

Ant additionally required hardware needed to properly operate the TAAPEZE­
DR software will be provided by Veolia. · 

Scrip Tracking 
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The Scrip Tracking Module is used to manage information regarding client 
ellgibl!Jty for Paratransit services. It is also used to keep track of fare media sales 
transactions made by the registered riders. The Scrip Tracking Module uses the 
same cllen~ database as Mobility ·Master. Clients are the core of the Scrip 
Tracking Module and Mobility Master. The Client Locator form and Client form 
are located under the Reservations/Intake menu. In a Client. form, the Scrip 
Tracking Module and Mobility Master stores all basic Information about the 
clients who use tha transportation system: name, address, phone numbers, 
emergency contacts, disability information, billing information and other client 
specific information, a list of whiqh has been included in Appendix One of this 
contract, along with all scrip purchases and transaction histories ·including dates 
of next eligible purchasest scrip purchase levels and transaction notes. 

Eligibifity Component of Scrip Traqklng 

Once an application has been received. the user, after identifying the 
client, will select the "Eligibility'' button from the Client Locator fonn and a 

· blank Eligibility form will appear. The header of the window will display the 
Clienfs name, address. home phone number and Client ID field. The 
tabbed pages will display information about the client's eligibil!ty process 
for each type of Paratransit service. It is possible for clients to be eligible 
for multiple types of service simultaneously. lnfonnation. entered on this 
form will be the factors that determine the amount, frequency and type of 
scrip that a client can purchase. 

Veolia staff uses eligibility when processing ellgibilify ·applications and for 
certifying the rider as eligible or ineligible based on their mobility abillties 
and/or needs. Eligibility is ba$ed on two levels; full or conditional. Fully 
ce.rtified riders can access rides whereby conditional riders may be 
restricted based on their mobility condition. 

Eligibility for certified riders is based. on three categories: 
[1] Inability to use the fixed route system; [2] Inaccessibility of the fixed 
route system; and, [3] Inability of the rider to get to/from the fixed route 
system. 

MM/Scrip Tracking allows eligible riders to fall into three types: 
ambulatory, wheelchair or stretc~~r. Currently, "stretcher'' is not used for 
purposes of the SF Paratransit program. 

All entrres in the eligibility tab within Scrip Tracking affect various riders' 
abUity to travel and the mode of transportation. Two key fields in the 
eligibility section include Record Status and Billing Codes. These fields 
are verified in Mobility Master and the rider is either approved or denied to 
usa the Paratransit system. The record status fields are either active or 
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Inactive. If the record status is active, the rider is eligible to use· the 
Paratransit system, and conver$ely, tha rider cannot use. the system if 
their status is Inactive. 

Built-in Forms 
. . 

Scrip Tracking· generates custom form letters to clients based .upon their 
needs, r~qulrements and whether . they are denied or approved for 
Paratransit services. The forms include custom mailing labels as wall 
(Avery 5160 Template) as staff members can mail to the various clients. 

These form letters include but are not limited to: Sigibility Applications, 
Acknowledgement Letter, Application Completed Acknowledgement, 
EUgibility Determination Letter, Recertification Letter, Second 
Recertification Letter Reminder, Final Recartlflcatron· Letter Reminder, Pay 
Letter, Signed. Memo of Um;Ierstanding, Phdto ID Appointment letter, etc. . 
Veolia will proviqe a complete summary 9f these forms to Trapeze in an 
etect_ronio format with the first or limited NTP. 

Although the debit card software (DCS) or middlewar& to be procured 
sep.arateiy will replace most fuiictforiality currently .fn the· Scrip Tracking 
system, the TRAPEZE-DR' Certification module being purchased as part 
of this agreeme'nt must replicate soma functlonafity of the Scrip Tracking's 
eligibility component to work effectively as an adjunct to the TRAPEZE-DR 
software so it effectively supplies the necessary info rmatlon for the DCS to 
function properly. 

Scrip Tracking Integration · 
. . 

Scrip Tracking is used to certify riders and determine their elfgfbfllty for 
using Paratransit seivices. If the client Is not entered Into Scrip Tracking, 
rides cannot .be scheduled with Mobility Master. Clients .. are first entered 
into Scrip Tracking; their eligibility is established and the rider's 
information Is then transferred to Mobility Master for the purpose of 
scheduling rides. Scrip Tracking is the primary interface to enter all 

· pertinent cllent data detalls and then it Is transferred to Mobility Master. 
Scrip Tracking software also tracks all sales of paratransit taXI scrip and 
associated ·data management . 

Before the PDCS interface is active, Trapeze will create an interface with 
the curmnt Scrip Tracking component of MM that will automatically' import 
client information as defined in the final specification into the TAAPEZE­
DR system as it is updated or created within the Scrip Tracking 
component After the· PDCS interface has been deployed and is active, 
Trapeze will interface to support th.a Debit Card system as herein 
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described. 
. .. 

With the activation of the PDCS Interface, the current Scrip Tracking 
component wlll be decommissioned and the Trapeze-DR software will be 
employed to administer the eligibility functions through tha adjunct 
Certification module being licensed through this agreement. The interface 
function between TRAPEZE-DR and the DCS will be an export from 
TRAPEZE-DR in the required format each time a client record is created, 
updated or edited. 

TRAPEZE-DR Upgrades 

Contractor warrants that all future upgrades to TRAPEZE-DR shall be 
Incorporated tnto this version of TRAPEZE-DR and be compatible with all 
aspects of the previbus TRAPEZE-DR version including custom features, 
by e.nsur1n·g customizatrons developed pursuant to this agreement become 
feafures/functions of the ofMhe-shelf system. 

As. such, Contractor warrants that they wlll be subjected to the same 
quality control and testing.systems as all Trapeze products before they are 
released to· users and thus warrant that all upgrades shall be integrated to 

· work smoothly and wJthout probfem, Interruption or failure. 

TRAPEZE-DR Customization for San Francisco 

All custom features offered as part of this TRAPEZE~DR installation, either 
as part of this agreement, including .but not limited. to those agreed to by 
the parties after the completion of the OR, shall be tested and certified as . 
working properly by the COTR and without problems, interruptions or 
failure. All customized features shall be documented. as part of the endw . 
user's manual required by Section VI paragraph 15 of this agreement, and 
updated annually and shall be delivered as part of the project '\nd 
accepted· by the COTA as described in Paragraph VI herein. · 

IV. Project Schedule and Term 

Exqept as otherwise provided in Attachments IV and V of this agreement, the tann of 
this Agreement shall be from the data of the first, ·limited Notice to Proceed and shall 

·continue through June 30, 2010 unless .earlier terminated. 

The implementation of th9' Trapeze -DR softwara is anticipated ·to. be completed by 
September 22, 2009, after conditiQnal system acceptance has be eh given by the COTA. 
Then 45 days later, on or around October 1 o, 200~, full system acceptance will be given 
by the COTA; cantingent on correction or repair Qf all operational problems previously 
identified by ihe COTA. Veolia, through its COTR may modify or update the specific 
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tasks, including steps and procedures, as needed to accommodate proper completion 
of deliverables but may not modify the overall project schedule. Adherence to the 
project schedule will be determined by measuring each delivarabla's actual completfon 
date with the due date for each deliverable llsted in Section VI of thrs Attachment. 

V. Payment Schedul~ 

The total projec;t cost may not exceed $247,321 unless this contract is modified under 
the terms and conditions described in Section 2 of Attachment JI to. this contract The 
COTA may· not modify the total cost of this contract nor the deliverables or work 
described herein without written amendment to this agreement by the Veolia 
Contracting Officer (CO). A retainage totaling 10% (ten percent) of th~ total cost of the 
project shall be held by Veolia and paid within 30 days of fl.Jll system acceptance by the 
COTR. Trapeze may invoice pursuant to the following schedule: 

1. . · $13,500 plus the cost of approved travel 30 days after the first NTP and 
upon completion of the Operational Review (OR) and submission of required 
reports unless the Veolia QOTRt after completion of the OR and based on the 
OR's final report, decides to

1

'terminata this agreement as described in Paragraph 
1, Section VI (Project Dellverables), of this Attachment I; 

2. $52,610 after 45 days from Issuance of the second notice to proceed 
unless the COTA has determined that a proportional amount of anticipated 
deliverables have not been started or completed. · 

3. $52,610 from tha 751
h day from the second notice to proceed unless the 

COTA has determined that a proportional amount of anticipated deliverables 
have not been completed or started. 

4. $52,Si 0 from the 1 OOth. day from· the second notice to pro.ceed unless a 
proportional part of anticipated deliverables have not been completed or started. 

5. $52,663 after ten (10) days have pa5sed from conditional system 
acceptance unless a proportional part of anticipated deliverables have not been 
completed or start~d. .· · 

6. Retalnage equivalent to 1 0% of the total project cost or $231382 within 30 
days from final full system acceptance. · ' . 

VI. Proiect Deliverables 

The key deliverables and their respective due dates are Itemized· trefow. 

9 

1036 



1. As it is part of Contractor's business practice to conduct an "Operational RevieW' 
(OR) as part of the initial part of the migration process, this agreement provides for 
th& OR to be conducted during the first 45 days of contract performance. Follow!ng 
execution of this Agreement, Veolia wm give Trapeze a limited NTP for the OR 
(only}. The OR shaJl·consist of a thorough review of the current softwate system, its 
functionality and its operation by multiple end-users with specific and detailed 
an~lysls given to currently required functionality of tha eligibility,. complaint 
processing1 and accounting functions as well as the typical routing & scheduling 
functions and· reports availability compared to the proposed ·solutions dated August 
25, 2006 and November 15, 2007functionallty of the system described in the 
Proposal. · 

At the conclusion of the OR, Contractor shall furnish Veolia with a clear summary 
of its findings, including but not limited to how the TRAP.EZE~DR, Certification 
module & Complaint module will pertorm the identified key and essential 
functions from both Mobility Master & Scrip Tracking. Further, Trapeze will 
identify any additional functionality that ls needed but not currently a part of its 
proposai or deliverables included In this agreement. Following completion of the 
OR report, The two parties shall discuss and negotiate, if . necessary, any 
additional cost for the needed or desired functlonaltty before any further work 
under this agreement is undertaken. Veolia reserves the right to terminate this 
agreement upon completion of the OR without any further obligation to Trapeze 
except for payment of the cost of the OR and any approved travel. · In such 
event~ notwithstanding the cost provided for in paragraph 1, Article V, Payment 
Schedule, the cost of the OR shall not exceed $21 ,000 plus the cost of approved 
travel (one trip) if Veolia decides, after the OR Is completed and the OR report 
finalized, to terminate this agreement in accordance with the terms herein 
described. If this agreement is not terminated by Veolia after receiving the OR 
report, the total project price for this project as agreed to in December .2007 shall 
remain the total project price to ba paid by Veolia; not including the cost for any 
new software modifications agreed to by both parties after the OR is completed. 
Any further work to be performed l:iy Contractor on this project after the OR will 
be triggered by the issuance of a second and finaJ NTP by Veolia. 

Upon satisfactory completion of the OR and acceptable resolution of any open 
issues, Veolia will issue to Trapeze a final NTP. During the OR, Contractor shall 
understand the current software systems and understand key & essential current 
functionality and processes to be replicated by TRAPEZEMDR or the adjunct 
Complaint & Certification module~ prior to issuing the final OR report and 
proceeding with the installation and deployment of TRAPEZE-DR software to 
ensure uninterrupted operation. No later than October 31. 2008, the parties will 
document an agreed-upon final migration plan with ttmelines for project 
completion, including data transfer, interim acceptance testing. customization, 
RED interface, training, successful pilot period and final acceptance. Contractor 
shall ensure that the OR lhcJudes a discussion with Veolia to understand current 
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reports and any additionany needed reports to sea . what wlll be satisfied by 
current TRAPEZE-DR standard reports, the design of the five (5) custom reports 
and the need for any additional customized reports; 

To b~ completed within 45 days of first NTP 

2. After the final NTP fs. Issued, Contractor shall develop an Appllcation 
Programming Interface (API) between Contractors Trapeze-DR software and the 
planned PDCS (as described In Section Ill of this Attachment t). ·To the extent 
posslbla, this deliverable is required to take advantage of the Contractor's 
Trapeze-DR ·interlaoo development tool and feature and to aid rn avoiding the 
modification of base software code or the developm~nt of external elements to 
satisfy this requiremen~. Contractor shall identify, track, resolve and implement 
appropriate user interface features and functionality to satisfy all functional and 
technical requirements. This deliverable must include at a minimum an API 
development plan and process; AP! testing and documentation once it is 
developed; and API installation ~nd configuration. . 

In the event that the Trapeze~DR software will not properfy Interface with tha 
PDCS softwa~. tn~I"! V~olia will direct Qontractor and the PDCS contractor to 
resolve the problem · · 

. . 
The API will be developed and agreed upon by the parties prior to design. The 
API witl be based on XML and an ICD and documentation will be provided to the 
PDCS contractor. Prior to implementation in the production environment, 
acceptance testing will be completed with the participation of Contractor, PDCS, 
Veolia andlhe SFMTA Acceptar:ice testing will be based on the final acceptance 
test plan created _during the operational .review. 

Any issues that arise with the APf during the production use will be. resolved 
through the Trapeze-customer care program described In Attachment V. 

To be completed substantially by the 3olh day after the second NTP and be 
completely tested and accepted by the COTR within 20 days of that date. 

3. Contractor shall help develop and agree to a. "sign off' Ust of tasks, Including 
·steps to be completed and functionality to be implemented, and any 
customization as part of the migration from MM and the eligibility functions of 
Scrip Tracking to TRAPEZE-DR including all actions required of SF Paratransit 
staff for the performance of this agreement; 

To be completed within 21 days from the secord NTP 
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4. Contractor shall identify the necessary geographic database to ba used by 
TRAPEZE-DR, and shall procure, install and test such database fo meet the 
functionality standards of 1his agreement; · 

To be compt~ted. within 30 days of the second NTP 

5. Contractor shall ensure TRAPEZE-DR accepts all existing MM geographic data 
coordinates for client records or can usefully transla~a these data coordinates 
and all existing passenger trip histories and store them to the appropriate 
TRAPEZE-DR data storage location for ongoing use and referencei 

To be compfeted within 30 days of the second NTP 

6. Contractor shall prepare all client, trip, ·route, vehicle ·and historical data stored in 
the current, existing MM database for smooth efectronic transfer of all fields Into 
respective TRAPEZE-DR fields and including aJI historical trip data Contractor 
snail ensure all Scrip Tracklng EligibHity functionality (existing replication 
required} as agreed to and established following completion of Deliverable No. 1 
and shall define and perform all necessary coding in advance of data transfer. 
For MM scrip transaction files and scrip historical files which are not' to be 
transferred to TRAPEZE-DR, Contractor shall ensure such data is to be retained 
for future reference and available for easy access for at least 1 year after the 
Initial data transfer Is complet?; · · · · 

To be completed within 50 days of the second NTP 

7. Contractor shall conduct a successful transfer of all data to TRAPEZE~DR 
including all current and indicated client master files, standing order flies and 
other necessary data fifes; · 

To be completed within 50 days of the second NTP 

8. Contractor shall test system for performance Including all reports and customized 
features, Including but not limited tq, client ellgibi!ify custom features, custom 
reports, standard reports, bifl codes, passenger codes, trip status codes, fare 
codes, and cUent needs codes; 

To be completed within 60 days of the second NTP 

9. Contractor shall install TRAPEZE-DR on servers described in Section Ill and in a 
manner approved by Veolia to ensure the smoothest transition and ongoing 
operation, and shall begin to outline and· prepare all training materials for end­
usars; 

To be completed within 20 days of the second NTP 
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10.Contractor shall perform TRAPEZE-DR end-user trainfng for Broker staff (up to 
10 people); 

To be completed within 75 days cf the second NTP 

11.Contractor shall pelform TRAPEZE-DR end-user training for designated staff of 
Veol!a's subcontractors (up to 1 o people}; 

To be completed within 80 days of the second NTP 

12. Contractor shall work with. Veolia to set up all users and rights; 

To be completed within 80 ~ays of the second NTP 

13. Contractor shall wor~ with Veo.lia arn;J Veolia subcontractor staff to set up all user­
defined elements of TRAPEZE-DR software (driVer shifts, vehicle types •. 
holidays, etc.); · 

.. To. be oomplet~d within 50 days of the second NTP 

14.Contractor shall perform a one-week on site PILOT testing period of TRAPEZE­
DR software at both the Broker facility and Contractor facilities as indicated; 

Schedule~ to begin within 90 days of the second NTP 

15. Contractor shall prepare and deliver 1 o bound hard co pf es and one electronic 
copy of an end-users guide and two bound hard copies and one electronic copy 
of a system administrator's guide, including all documentation of customized 
features; · ' 

To be completed by the 1 oolh day of the second NTP 

16. Contractor ~hall meet with Veoifa to review performance of TRAPEZE-DR . 
software, functionality of software, customization of software, etc., in preparation 
for full system acceptance; · 

Scheduled to begin on or around June 1, 2009 . 

17. Once software is fully operating and while Para transit Debit Card system 
adminlstration software Is being selected, Contractor shall ensure that al! Mobility 
Master Client Fila registration's current functionality and additionally needed 
customization is finalized in the TRAPEZE-DR software, including RED interface, 
in preparation for take over by TRAPEZE-DR of all MM operations and sharl 
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ensure that such TRAPEZE"DR software ·affectively interfaces with Paratransit 
Debit Card Software Systeni. 

Scheduled to begin on or around June 30, 2009 

VII. Other Matters 

1. Liquidated Damages 

a) Subject to the procedure set out fn subsection (c) below, .upon faflure by 
Contractor to meet the following milestones In the Implementation S~hedule: 

Compl_etion of tasks 6, 7, 8 and 14 of Section VI of this Attachment. . 

Contractor shall be subject to charges for liquidated damages and not as a 
µanally in the amount of one-hundred dollars ($100) for each and every business 
day of delay up to a maximum of $4,000. 

b) The sum of liquidated damages (if any) will be deducted from the payments to 
be made to the Contractor. Whatever sum otmon.ey may become due and· 
payable to Veolia by the Contractor under this Section may be retain.ad out of 
money belonging to the Contractor in the hands and possession of Veolia. It is 
agreed that this Section shall be constr1:led and treated hy the parties of this 
Agreement as liquidated damages to compensate Veolia because of the failure 
of the Contractor to complete said work fu!iy as specified in t~is Agreement 

c) Prior to assessing liquidated damages, Veolia must provide the Contractor 
written notice. of the amount and the specific grounds for the intended 
assessment within five (5) business days of its intent to claim Liquidated 
Damages. With.in 1 o business days of the issuance of such written notice, the 
Contractor shall have the rlght to submit a written statement of any reasons that 
liquidated damages 'should not be assessed, citing specific facts and any 
pertinent laws or contract provisions that support Contractor's position. Veolfa 
shall respond to Contractor's statement in ·writing within 10 business days, citing 
specific facts and any pertinent laws or contract provisions that support Veolia's 
position. Contractor-shall also have tha right to submit a revised Implementation 
Schedule. This Liquidated Damages Section shall apply to any mutually 
approved revised Implementation Schedule. 

Any final payment (or offset) of liquidated damages by Veolia., upon written 
request by aithe-r party, may be made subj~ct to the following disputa resolution 
procedure: 
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i) A meeting between the Veolia General Manager and an authorized senior 
member of the Contractors Executive )earn (CF01 Presidentt etc.) shall 
be immediately effected to expedite a resolution. 

2) If Step 1 is unsuccessful, parties may (if both agree) employ a mutually 
agreed upon Ca!ifomla based, American Bar Assoqiation approved 
medtator. In said case, the losing party shall pay the cost of _the mediator. 

In such event the liquidated damages shall not be paid by Contractor, or withheld 
_ from payment by Veolia, nor shall Veolia ba in breach of contract for withholding 

payment iii tha amount of the disputed l!quidated damages, until such time as the 
dispute .resolution procedure has concluded, but this shall not preclude Veolia 
making any and all other payments due to Contractor. 

. . 
d) lf the Contractor's delay or failure to meet the dates in the implementation 
schedule Is caused in whole or In part by a delay or failure to perform by SFMT A, 
Veolia Transportation or its contractors1 or by any event in the nature of Force 
Majeure, then the Contractor shall be entitled to an automatic extension of time 
equal to the period of such ·delay prior to tha application of any liquidated 
damages. Notwithstanding anything to. the contrary, no liquidated damages· may 
be assessed in these circumstances described in this Section VII, paragraph 1 (d) 
until the revised Implementation Schedule is agreed to In writing by both parties. 

e) Liquidated damages shall no~ apply to the 100% error.free running of 
cust6mizatlons. Given the nature of customized ·software, it is impossible for th~ 
Contractor to anticipate and remedy all possible errors untH the software rs being 
used operationally. · · 

2. Traver PoHcy . 

All Contractor•s travel under this Agreement shall be approved In advance by Veolfa. All 
Contractor's travel shall be undertaken in accordance with SFMTA travel guidelines {to 
be furnished). Meals will be reimbursed on a per diem basis using the latest Federal 
government per diem. rates for travel to the City of San Francisco. Contractors 
employees (or its contractors) assigned to this project will lodge at the Hotel Whitcomb, 
if available, using a government rate. · 

JS 

1042 

.; 



Appendix One 
List of Client Specific Information stored in Scrip Tracking 

Provided separately on DVD 
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Veolia 
A ITACHMENT II. 

GENERAL PROVISIONS 

I . Independent Contractor 
~ Contractor at all tirrtes shall be an Independent contractor. 
Contractor shall admbiister iu own pa}'l'oll 211d roalce all necessaiy 
payroll deductiom and payments to federal, stale, and local 
govemmeots. No contractual relationship sb111l be establisllecl 
between Veolia and any employee, su~ntractot or supplier of the 
Conlnl.ctoc by virtue or this Agcccment. The Cc>ntractor represents 
and warrants lhnt it ~duly Qrga11m:d, validly edsting: and In good 
standing und~ the law of the stale: wh= orgtmized and ol'lhe state 
where se:rvi= lifC 10 be petforrrted under ibis ngreement This 
Agreemt:nt is solely for the bcncfir of V colia and the Con1racto~. 

2. Amendments 
Thi& Agreement may be amended by the parties. No :amendment 
to this Agreemenuhall be effective until and ll!lless k is reduced to 
weiring and signed by boll! parties. 

3. Termination without cause . 
Except 11$ otherwise providro. in Aq~chments IV and V, clthci; . 
Party may tcilll.inat~ thls agrecmeii.t wilhaur cause upon thicy (JO) 
days wriuCll .notice to the other party. Upon $uc:h lamination 
without cause. Provider shall be entitled tCI payment, In accordance 
with the payment provisions, for services rc:nckrc:d up- to lht1 
temrination dl!111 aod Veolia shall have no other obligations 10 
Provider. Provider sbaU be obl!gat~ to continue pcrlomumee of 
eontracl servic~ in accordance wilh lhls co11tract, until !he 
leanination date and shall have no funhec ohligation to pcrfmm 
sei:vices after lhc 1crminatiol\ date. 

4. Termination for Default 
Eltltcr party may 1¢bninate lhi~ Agreement fur oefau!t, In 
accotdmice wilh this paragraph, If.the other pnrty fails to perform 
the scrvi= in a timely manner and in accordMCC ·wilh the 
Attachments or fail& in any olher way to conform to the term& of 
this agz.:emenr. Prlor to termination for default, lhe tcmlinating 
pnrty shall give the all"ged dc;faulter a Notice of Default stilting: 
forlh the circu!llStnnces of Iha default. &Id party shall have ten 
{I 0) days to cum such default (measW"ed from =ipt of th1> NatiC(> 
of Defaull). If !he party fails co cure Ille default or submit a plan 
for curing tlle defauli which ii aceeptnble to the: olhcr party before 
the expil'l!tion of the ten ( 10) day= period. the Agreement shall 
be terminnted lfp<lll the e:.:piration. of lhc care period: and the 
terminating party shall be entitled lo equity under the law. Neither 
party shall be f<Jlllld In default tor even~ arising due to Acls of 
God, war, imurrcdioos, strikes and unusually severe-wea.tbc:r. 

5. AS'signment 
Neither this agreement. nor any pl!rt of lhis agreement may be 
:issignc:d by ConttaClor 10 anolher enliry without lbe prior, written 
eonscnr uf Veolia, whlth shall not be uoreasonabty wi1hheld.. 

6~ Auto Liability Insurance 
Provider shalt pure~ ll!ld maintain auto liabilily insurance on all 
vehicles used to provide services under this Agrci:tnl?nl {Including 
no11-revet11.1e vehicles) .reganllCS$ e>f whethet Sl'lid vehiclc:s an: 

·owned by the l'fOvider or supplied 10 Provldo< by Veolia. the 
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Funding entity or :somt: other party. Auto liabilRy insurance •Ital.I 
provide minimum limit$ of two one miffion dollan ($1.000,000) 
per OCCUlTel1C¢ OOmbined sin&fe limit foe bodily injury liability and 
property damage liability including liability to passeJtgcrx. Said, 
ill$lltl!lll!C shall. ptQYid: coverage for "all vehicles" or "alt hired, 
owned and non-owned vehic:lcs." For 'lchi~lcs not owned ~Y 
Provider, insuran~ coverage shall also be maintained for pb.yslcal 
damage 10 tho ·\lebieles !ncl11ding <:ompreheiuive a!!d colli$ion 
coverage equ.d to the cash value of !ho vehlctes. Provider shall 
provide to Veolia, prior to beginning serncc under this agcentetit 
11 eertificatc of insumice, .>peoifying ca11mgcs as required in this 
paragraph. undc.rwrltten by 11 tarrier acceptable to Veolia (1111d 
having a most recent published rating hy A. M. Best Company of 
·A• or beUet) lhat indicates lhat Veolia nnd lhe Funding Entity, the 
afficcis, agents. employees, Md vob.mtcel3 of Veolia and the 
Funding Entity. individually snd collccttvely and any 
subcoutraet.or or agen~ of Provider engaged in l!llY work uru!Gt" this 
agrcenieni an: named as additional insurnla on lhc policy. The 
ce:tifiCllte ofinsw:ancu shall contain !Ill cndoratment providing that 
V.~!i!l shaU be given lhlrty (30) da)'~- n()!\~c: bcfow eanccllalloo of ..... . 
lh¢ policy and an c:mlo=ent !hat such insurance is primary and 
no insurance of Veolia. the Funding cntl!y, or sn\leontractor will be 
looked upon lo eon!rihute to any lou. 

7. General liabilitv insurance 
Provider sll.all obtain Comprehensi11c General Liability insurance 
in the amount of one million do!lan (Sl,000,000) per occum:nca. 
S~id cov6r.!g11 shall b1t "brol)d. form~ Md shall Spt?Cificalty cover 
C(llllrac[UaJ fiabifitles including the hold hannless provJsi0!1$ OC !his 
Agr:ccmcnt. Prior to lhe start of iervicc under this agreement. 
Provider shall provide V coli a a certificate of insw:anci; speclfying 
coverages as requitt:d In this pllfllgraph, unclelwrlllen by a carrier­
a.cccpuble ro V «ilia (and having. a m0$t fC(;ent PJllftished rating by 
A. M. Best Company of"A• or boner) mdic:ating !hat Veolia. and 
rhe Fundiag Entity the officers., agents, cmployc:cS. and volunt= 
of Veolia and lhc Flll\ding Siuicy, individU11ny and conectivcly and 
any su~on~ctor.or ~~ent o~ frovi~.e:r cn.w-ged. In any work tinder 
th!f l!,gt!:¢f.!1~.l ~ n~ed $.S:- ;idp11ionaJ.·1~rcds Oii th~ policy. 
·Said P.otii;:y ·'Shall eonlidn .11 .P,rov'islql\ ~ V«>lia. $halt "(lo lllven 
LhinY. (30} d*"wdtum 1!9tke tx:t~ 1he. ~~~llation af lfi~ '!X!Jicy 
Pild mi ~iil.\lTll~t that Suoh insw.um: ~·. pritnary ·and no 
il\Sllrll.llcr: of Veolia, I.he Funding entity, or sulx:oniractiir will be 
called upt1n lo canln1rutc to any loss. 

8. Worker's Com,pensation Insurance 
Contractoi:'shill maintain a. policy of insUI<ll!CU covering Worl:Clll 
Compensation risks in the all10W)!. of o~ million dollar.I 
($1,000,000).and wi!hsucb coverage as rcqiiired hy thi:: laws ofihc 
State of C;ilifomla. Prior to !he Siar! or service under !hiS 
agreement, Contractor shall p!OVidi: Veofla a certificate of 
lnsuranc:e-. specifying coverages as rcqulrtd in this .piuag,tnph. 
llndcrWril!en by a cmrler acc:q.tablc: io \leolm (and having a most 
rceait published rating by A. M. Btsl Company of "A" or better) 
indicating !hat V~lia. the Fund"lllg Entity and any subcontractors 
m includi:d M additional insureds on Slid policy. The policy shall 
conaln a provision that Veolia shall be given thirty (30) days 
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wrlucn notice befote 1he cancellation of the policy; that such 
insurance: is pritllaiy and no inSurance of Veolia, the Funding 
Entity, or subcontraclor will be- caned upon to contribute to any 
loss. 

9. fnderimification and liability 
Tr:ipezc ;hall indemnify Veolia and the Fumfmg En1l1y u provided 
in !he TraptZC License Agreement (Attachment lV). 

IO. Distmtes 
Any di!Oputc concerning a question of fact or law arising undtt or 
related.la !his Agreement that is not disposed of by agrccml:llt shall 
be- submitted by Con1ractor in wri.tini: 10 the Project Maaagec, 
Timeafter, the PIUtics shall have thirty (30) dll}'s to reach an 
agtced resolution of !he dispute. In !he cvL'lll no agre.;ment is 
reached, the; decision of lbc ?rojcct Mnnager shall be the final 
dc:cision, unless, within thirty (30) days !he matter is refcttcd to 
arbitration. !rt.!her ~ may submit the matter to IU'bitra!lmt by 
doing so in writing withln the thirty (30) day period abovc 
sp~ed. An ariiill'ator will be selected by Qltemale strikes of a 
list of live arbitratol3 supplied l>y the local office of !he American 
Arbitration Association. The first stri~ sh.all be determined by Jot. 
The parties sbaU allematcly strl'kb propo~ed atbitmto~ =Iii only 
one arbitrator Jl'lllains. This person sh11ll hear (he: dispul¢. The. 
decision of the atbitrator shall be final and binding and the cosl of 
th¢ atbltration shall be borne by the: loosing party. Not 
withstanding any disagreement, Che Contractor shall proceed 
during the pimdcney of lUIY ap,pc:al with the services In accordance 
wilh lhe Project Managc:r' s decision.. Contractor shall be 
respOllSiblc for requesting instructions or in!c:rprefalions when an 
ambiguity is. apl'<'l'?1t. and is !fable for Ally cost or expense$ arising 
from its failure to do so. The Contractor's failurr: lo appeal the 
Projec:l Manager's. decision wi!hin the thirty (30) day period shall 
col1S1initc a waivct Qf it& tights t.o furthr::r appc:al. 

11. Records 
Contractor shall mab1tain (in a~ordance wtlh geru:ial!y acc~te'd 
accounting ·procedures) and maier; .availablac for inspection, audit 
and /or r¢produerion. by any authorized representative of Veolia. 
lhe funding Sntily, oc any othec authorized govcmmenllll agency; 
adqtrate books, documents and oth~ evidence peninent IQ !he 
costs and e;cpt:nSes of this Agrccm~rat. This shalt inelude direct 
and indirect cos!~ of labor. material, equipment, snpplie:s, soxvices 
and all oilier e·osts and c:x pens cs of whatt;Ver nnturo for which 
rcimburtcmcnt is claiml?d under the provisions of !his Agrec:ment. 
All recook rtquired by this Agteentenl or by law shall be 
ma"mtained until an audit is completed and all question~ wing 
lht:refrnro m: resolved or five (5) yws afler completlott .Df !his 
Ag=mt:11t, whichever OCCtlrs fust: except !hilt rocotdi will IHI 
retained beyond lhe fifih year if an nudil is in pmgrcss and/or the 
findings of a compleled audit have not beca l'CSQlved &alisfaclorlly. 

l2. Notices 
Notice$ in conne<:tlon with this Agreement shall be in wri!i11g lllld 
do livered by resular, registt:rcd, or ·certified mail or hand earried to 
ihe individual designated Oil !he signature page 10 receive sucb 
notice.. Telephone callt and f!ICSimile niachinell m;y be used to 
expedite communicbtions, but shall not be official communiCllllon 
unless confinnc:d in writing and ®livered in ~eordancc wi!h this 

.paragniph. 
The parties desig11atcd 10 receive notice an\f{or ~ddrcssC$ for 
de:livery of notices may be changed from time to time: by wrillcn 
notice. 

l3. Federal State and local Taxes 
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All prices set fortll lri die payment pro'lidons of this agreement are 
inclusive of all applicable taxes and Veolia shall not be. liable: lo 
Conttactlll' for any taxes, includittg payroll tai;es and ~alt! taxes 
nol included within. said J)rlCes. 

14. Licenses and permits 
Tho C-Ontracrnr shaU, wlthoo1 additi01111l expense or obligation to 
V eoli.. bo respo!lSl'bfe for obtaining any nccessuy llcC11$CS, 
pennil!, and approvals nC1:eSs3lJI for complying with any federal, 
sbltc. county, municipal or Other law, code or regulation a!Jpllcab!c 
to lhe performance of IM services to be provided undc:f this 
agrl'Cmcnt. 

15, Compliance with I.aw 
. The Cont:racto.r shall iierfonn all services ri:quired by ,this 
Ag~m1:11t in acconlam;o with all applicable federal, state and 
local laws and regulatiOl!S. The Con1111ctor shall use only licensed 
pcnonnt:I ID perform woik requimi by law O! regulation to be 
perlbnned by such ~el 

16. Privacy of data 
Contractor shall eomply with all federal siatn and local data 
privacy laws, regula:tions, Md re{juiremi:nts applicable io data 
col!C<ltl:d or used by Contractor in the provision of services under 
this agr~mcnt. 

17. InterestofContrac1or 
No l3oam memb<:r, o~ or employee of Contractor shall have 
any interest in Veolia. or become lUl. employee of Veolia or 111ember 
or employee of the Funding Entity, 

18. Govemin~Law 
This Agreement and the rights, obligations and remedie.i or die 
parties wulCt" It $hill be governed by the: law of the stare in which 
the Funding Entity, if it unit of slate or local government, ls 
created, or, if the Flllldlng Entity is not a. unit of state or local 
g~vemment. lhc stat~ in wliich the majorlty of services under !his 
Agreement an: delfvcn:d. 

19. Notice ofLabor Disputes 
lf the Contraetor· has knowledge: of any actual or lhrcar.ened labor 
dispute thal is delaying or threatens to delay the timely or proper 
perfomtancc of this Agreement, the Conln!ctor shall immediately 
give: Ve(llia nolice of 'dte dispute, including: all relevant 
infunnatlon. 

20. Publj9ity Releases 
All publicity rc~sses or releases of reports. pap~. articl~. maps 
or other documents in any way connected wilh this Agn:em.enl or 
thci wo!lt undet !his Atir¢en'lenl which Cantrae1or d~ircs ·to make 
shall be subjl'Ct to lhc prior approval of Veolia. Contractor shall 
promptly notify Yoolia of all eoquirics It receives from membcit of 
tile media rcgtm;lio1 the perfotni3llca of the work under this 
Agreement. Veolia shall have unrestrictttl authority to Teprodllet:, 
distribute, ot use in whole or in pi!rl, without paymcnl of any kind, 
photos of lhc Contraei:or's cmpl0)1?:C$ ll!ld vehicles nod any rewrts, 
data or materials submitted by Contr.ictor associated wilh ·any 
services provided undex- lhis Agn:emcnt. 

21. Equal OpoortUnity 
Dilling the perfQfmance of this ASfCeml!nt, !he Contractor agrees 
!hat it will, in Bood faith, alfurd etjUal opportunity required by 
applicable federal. state, or local law 10 all c:mployee.s and 
applicants for empfoy111ent without ~ to nee. c:plor. religicn, 
sex, sexual orientation, a~ disability or !lllllonal origin. The 

·--- .. - .. ··-·-----···· -·---- ·- ------ ·--·- ···-·-· ------- ,., ____ -----··-·---.!...-------· .... 
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Contractor fuI1her agrees to affo.it! equal opportunity requi~ by 
applicable federal, state, or local law to subcontractots and vendors 
whkh are •disadvantaged. bwiinesi cnltrprlscJ~ or ~women owned 
enterprises• {both il defined by fooetal law or regulation in effect 
on the date of Ibis Agrectnent). The Coutractor agr= 10 insert the: 
subsP1nce of this clause In all subccntracts and purchase ordets. 

22. Complete Agreement. Savings Clause. Waiyer 
This agr~ment together with all altachtil¢nts and exhib!!S i$ the 
complete agreement between the: paities. If any provision of the: 
Agr~e1m:nt ls found to be invalid or unenforceable, the remaining 
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provisiont shall not be Impaired. Failure or delay of V ~lia {a) to 
insist in any one or more instances upon perfonnance of any of the 
terms :wd conditioni of this Agrecment or (h) to exercise l!l!y 
righU or remedies, or (e) to approve 1hc- seivlces1 shall not release: 
the Conu:ac10r from any obligal{ons under lltis Agreement and 
shall Jl(l! ~ COllS!mc:d as. a waiver of 'lllilnquishment of Ycol!a.' 
righ!S (:t) lo require strict peiformancc of the Con1ractot's 
obilga!lons or (l;) lo require the fu{ll$ pmonnar.cc of t.Il'J t= 
and eonditi0ll$, bul lhc Contract.OI'& oblrgati011$ wl!h respect to 
such perfonnanct: sh.all continue iii full force and effect. 
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Veolia 
A'ITACHMENTtu 

FEDERAL PROVISIONS 

The federally required contract clauses and provisions in this Attachment apply to all Federally assisted contracts~ 
These provisions supersede and take precedence over any other conflicting clause or provision of the Agreement 

1, Equal Qpportunity 
During the peri'ormance of this Agreement. the Conll'B.ctor agro::s 
that it shall nol dhcrlminatc against IUIY eniploycc ot applicont for 
cmploym~nt bccall$ci of race color, creed, $CK, disability, age. or 
national origin. Tue Con1rac1-0r shall take Affirmative action to 
ensure: 1hafapplicants lf'C, employc:d and the cmploy=es ~ untc:d 
during: cmp!oymeru without regard to !h~ir rai:e, eolor, Cfeed, sex, 
di~abUity, age:, or national origin. This shall include, but not bti 
limited to: employment; upgll!ding; doritotion or ttansfcr; 
re<:ruitmcnr or recruitment advcnlsing; layoff or tcrmlnatio'): rat1:s: 
of pay or other forms of compc:nsation; and selection for !raining. 
including apprenticeship, The Contrac10t shall include the 
p11>vision of this scctio11; in e:very subconlract or purohase order 
CAcept fo:r standatd commercial supplies or raw m&lerial and 
construclion. 

2. Disadvantaged Business Enterprise Program 
IL ~ the policy of lhe Department of Transportation that 

. Dlsadvan1allCd Business E!ntecprlses (DB&) as def med in 49 CFR 
· Part 23 shall have !he maximum opportunity to participate in the 

pcrfonnllllcc of co111tacls. financed in whole or part witll Feder,1! 
flll\ds, Cons¢quently, 1hc DBE requi{Cmcnu of 49 CFR P..ut 23 
apply to lhis Agreement. Tho Contractor shall not discriminate on 
the buis or race, color, national origin. or s~ in the pcrl'ormani:e 
of this Agreetnent. The req_uiremco.ts of 49 CFR. Pm 23 are 
incolpOnlted in !his Agri:emcnt by reference. Failure: by the 
ConLraCtor 10 mrry out lhese requlrcme!t!S is a material breach of 
th~ Agreement, which may result In tctminalion or other 
app.roprintc remedy. · 

3. Interests of Members of Congress 
No member of or delegate to Congrtss or resident commissioner 
shall be admiUed IQ any .share or part of this Agreement or 10 any 
benefit arlsing from it. However, this clame docs not apply to this 
Agtl:cmcnt· to the: c:xt.cnt that this AgteemenL is made with a 
corporation for the corporation's genera! benefit. · 

4, Restrictions on Lobbying ' 
The Contractor s'hall timely comply with rho requirements of !he 
lo\lbylng rcsuictioDS set fotth in Section 301 of Public Law 101· 
121 as impll!llli:nted by the Depannmnt of Transportation in 49 
CFR Part 20. ud as lhose au!horltles may be hereafter a.mended. 

5. Contract Work Hours nnd Safety Standards Act- · 
Overtime Compensation 
(a) Ova1lme requirements.. !>lo Con1r.1cl<lr contracting Conny part 
of the /l.greement work which llllly rcqllire or involve the 
employment of labo!CIS or mechnnks shall rcquhe or permit any 
$Uch laboni or meclwlics in any wm:kwctk in which Ille individwtl 
is employed on such work to work in excess for forty (40} hooo in 
such workweclt unless such laboll!f or .m~bMic reccivcs 
coinpc:nsation at a rate not less thlll1 one and one-half (1·1/2} times. 
the bllsio rate of pay for all houn worked in excess of forth ( 40) 
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hoUIS in such workweek. 
(b) Violation; Liability for Unpaid Wnges; LittuidaJed Damages. 
Jn rhe . event of any violation of the provision~ set follh in 
paragI11ph (a) of lhi& clause, the Confr.l.ctor ;!Ild any subcontractor 
responsible 'therefor shall be liable for the unpaid wages.. rn 
addition, such Contractor and subconttactar shall bi: liable to the 
United States (in th!l' case of worl< done under contract for the 
District of Colultlhl• or a tenitory lo !uch District or 10 such 
territory), for liquidated damages.. Such liquidated damages shall 
be computed with respect to each Individual laborer or mechanic, 
including watchmen and guards, employed in violatimt of the"> 
pmvisiom set fortll In pmgrl<Jlh (a) of this elame in tho sum ot 
$10 far each calendar day on which such individual was required 
or petXllilted fl) work in excess of the standaro workweoek. or forty 
(40) hours wlthput payment of the overtime wages required by the 
provision set forth in parasmph (a} of this clause. 
(c) Witbboli:lfug for Unpaid Wage! and Liquidated Da!1lllges. 
Veolia sh~U upon Its own actiOll or upon written rcque$t of an 
authorized representative of the Dep!!Itment of Laboe withhold or 
cause to bo wilhltcld, l'rOllt lll'ly moneys payable on accourn of. 
warlt pert'onncd by lh" Conrrnctor or subcontractor under any such 
contract or any other Pcdtral Conlract with lhc same Contrac1or or 
nny other Federally ·ft$$h!cd contract subjccl to !ht Contract Work. 
Hours aad Safety Stillldmds Act which i& held by the same 
Confrllctor, such sum$ as may bo deteimined to be nccessaey to 
satisfy any liabllitic.s of suen Contractor oc subcontractor for 
unpaid wages' and liquidated damQges as provided in tbe provision 
set fonh In paragraph {b) o(the daU$c. 
(d) Payrolls and Basic Records 
(I) The Conlractor or .subcontractor shall maintain payrolls and 
basic payroll rceord.s during the cOUl'Sc of Agreement work and 
slw.11 preserve them for a period of three {3') )'elll'S from the 
completion or the Ag,rccment for all laborers and mech!Utics 
working on the Asceemcnt. Suell records shall contain th~ name 
and addrcsi. ot each such employee. social see11ril)' numlier, comet 
classificatloo, hourly rates of wages paid, daily and weekly number 
of holll3 worked, dedu<:tions made:, llnd actual wages paid. Nothing 
is this paragraph shall ll:!qttire the duplication of reconl$ n:quired 10 
be maintai111xl for constTUctlon work by Department or Labor 
regulations al 29 CFR S5 (a)(.3) implementing lhe Davis.-Bacon. 
Act. --·-
(2) The: records to be maintained under paragrapll ((!) (I} of this 

c111usc shall be made a\'ailablc by the ContmctOI' or subcontractor 
for in.~pecriOll, copying. or mmscription by authorized 
repr.sc:ntatives of Veolia or 1hc Dep'IItmcnl <Jf Labor. Thc 
Contractor or subconl!'llctor shall pcnnh such rcpn:sent:uives ro 
interview lll!lployccs during working hours on the job. 
(e) Subconlrncts. The Contractor or subcontractor shall insen in 
any subcon1rnc1S the provls!o11S sc1 forth ln panigntpl-is {a) through 
(c} of this cl~nsc and also a prcwislon requiring the subcontnctol5 
to include- lhcse clauses in any Iowa" tier subcontratts. The 
Conttactor .shall be mponsibfe for compliance by any 
subcontractor or lower lier subcontractor with lhe proviSions sci. 
for:th in paragr.xphs (a) lhrougli(e.} of this clans it, 

1047 



6. Title VICivi!Rights Act of 1964 
During the ptrforma:rtce of this Agre¢lllonl, tho Contractor, for 
itself, irs acignecs and StlCCessots in interest (hereinafter refcrred. 
to ~ the. "Contl'ilctor"), agrees as follows~ 
(a)Conrrilia.nc;q With RC!l?fations. 'rtw; (:!i)iitrai:!Dt m.lli ¢1\iply ' 
wl'!1 !he:. ¥"~.ll~~!{o~·~~f.UI~ to·~?mfiscclmilla~b~ l)l Ili:dernlly. 
i!SSJ$te4.Pti!SW.l)~ f:?f !he l;i~~'1mtlilf: !!f.T~~t1.~:Qtl:Jcina:l{er­
·oot") Tlde-49 Qxl;offedC!!alltei'liilatfo)ii, Part~l. :1t·1~y riiay 
be amended from time 10 lime (hcrcillllller referred IC) as the 
RegulaiioJ1S}, which iue herein incoq)Oralcd by reference and made 
a prut of Ibis. Pigieemcn.t. · 
(b) Nondiscrimination. The Conuacklr, with regard IQ the work 
pcrfoanal by It during !he Agn:cment, shllll not discriminate oit 
the &rounds of race, color, or national origin tit !he $(0\cetilllt and 
retention of &Ubconltacto!i, including procurement of materials and 
leases of equtpment. Tue. Conti:®rlll' ~lfl!lt nQl p~f efpatc Cilhcr 
directly or indirectly irldi.,:d111inaiimt prohibited by;S~fun Zl.S 
of tho Regulations, i?Cluilm~ llllJPfo}'!lli:iu Pt!"'µcs when· the 
Agreement CGVetS a. progmm ,set· rofth 'in Appcndik B or the 
RegulatioO£. 
(c)Solicitat!ons .fut Subc-0ntt11cts, Including Proc=ment of 
Materials and Equipment. In all solicilatlons either by competitive 
bidc!.li(i ik nei,bl~ion mruhi by !he Con~t.or for work 10 be 
petfom\ed urtdcr ~ i:ubconti;;.01, including proctlferrn:nt ofmaterla!s 
or !~es-of eq\tlpmtnit cac'll potc:nlial slibconr.ractor 01 supplier 
shalt be notified by the Contract« of the Conl!llc1er'a obligations 
undct- this Agrcemeot and the Regulations relatlv~ to 
nondfocdmin~timl 011 tho grounds of race. disability, religion, 
color, sex, age, or'nir.tiona:l origin. 
{cl) fnformaLion and Reports. The Con.tttctor snail proVlde all 
inf'onnatlon lllld repotts requirfld by the Regulations or direc!Wc 
issued [)Utl!U"cl1t thereto and sllall permit access 10 its boola;. 
reeords, accounts, o~ sOUtCC& of information. IUld ii!!: facilities nl: 

may be detcnnined by Veolia, the Funding entity, or Ibo Fc:d~al 
T=it Aciministni.tiOll (Fl'A) to be pertinC11t to ascenain 
caropllancc wlth such Regulations.. ordcn;, 1U1d iµstructions. 
Whore any inforroation ls requited and !lw information is. in !he: 
eKclusive possession of anoth~ who fails 11> or n::fuses to fomish 
this lnform~iicn, lhc Conlr.l.Ctol" shall sn certify to Veolia, tbc 
Funding entity or !he 11t'A, as ap)?ropriate, nndsbaU set rorth what 
efi0rts it has made to oblain the iriformation. 
( e) Sanctions for Noncompli~e. In th et ecvent of !he Cmuractots 
noncompliance with llitic ~rldfi<;iimmalioli. ptovisfon or lhls 
Agrcemi:nt, Veo!U sl!nU.l11ip~e·$ii.~b <:Qlltl"(I<;{ fM<:lions l!S it ot the: 
Fundin& entity or FTAmny dctlltnlmc to be ~jlproprintb, l11c:luding, 
bm: no! limited 10; 
( I) Withholiling of p~ment to the Contractor Ullder the Agreement 
until !he Contrnetor comp Hes; Md /or 
(2) Cancellation, lcrrnimition or 'uspcnsion of the Agreement, in 
whole or in part. 
(f) lncOIJ)Oratlon of l'Wvl>iqn. ~ Contraclor shan inelude Ill~ 
provision of pil!tignphs. (a) tllro.u~p (f) or this i:lause in. evezy 
subcontract, includll!g pfOCUrctni:nts of mat~als and leases of 
equipment. 1111lc:ss excinpt by the Regulations, or directive& issued 
pursuant ~o.. The Contr.tclor shall lllkc such acllon with 
rcspe.::t to llllY subeon1ract or procurement as Veolia , me Funding 
Entity or FT A may dln:ct as a mlla~ of enforcing such. provisions.. 
including sanctions. for noncompliance: provided, howi.-vcr, that. in 
the event a Coob:l!ClOf becom~ involved in, nr is lhreatcncd with 
!itig11!i0<1 with a subconttac:tor or supplilll' a~ a result of su~'h 
dircellon, lho Conlncior may request !hr; Fundint Entity to ll!ller 
into such liligatimt to protect tile inlc.rtsts of thn Funding enlity 
and. in addition, may request Ifie: Attomcy General of the Uni1od 

· States t0 cnt.:r in)o such litigation to protect the interests of the · 
United Slates. 

1. Clean Air and Water AcL-; 

2.1 

(a) Dermitions: 
{I) ~Afr ACl.Q as 11sed ii\ thfa ~lause· mems !li.e Cleari Air Act (42 
USC7401 et.~eq.). . 
(2) "Clean Air Standards" as 11£ed in !his clause means: 
{i) Any Cllforeeable ttil11, regulations. guidelines, standan!.s, 
!imitations, oid~. controls, prohibitions, worlc practices, or other 
requirements contained in, Issued under, or othetWist: adoptod 
undcnhe Air Act or Exeeulivc Ordl:r I 1738. 
(it) An ~pnc:ab~ impTemeatation ptan as described i11 Section 
llO(d)oilhe Air Acr.(4Z USC74Ul(d}) . 
{Iii.) an ~pproved implmtc:ntation proc1><h~ or plan under Section 
1 IO(c) or Section l l l(d) of the Afr Ael (4Z USC 741 l(c} or {d)); 
or 
{iv) An approvl!d impl.ementafion procetlurc- Wlder S~tion 112 (d) 
of the Air Act (42 USC 7412 {d)). 
(;) -clean waler stendards'' as. used in lhl$ clause:, 11\cans any 
enforceable limltatlon. cor1tml, condition, probibilion, standard, or 
o\her tcquiiem!)bt-plmllulga.!i;d mi~t<f 1M Water J\et or ~ontalrn:d 
irt a f>cuitit'.~ut!d ti>~ di'.i~~ici; l?Y tli'o Eii'lf(oiµnl!lltal p,.piiciiori 
A.gcn.ey or:by a.Sf ate 1U)dct M upp~vcd. P.l'l!gf11m ;u 11\llh'ocl~ by 
S~ti(in 400: <.tf th~ Water Ac:t. (33: tlSC 13~Z) OI'. ;by Iocat 
goveniment to CllSUM compliance wilh pre-treatment regulations ;!$ 

required by Sec1ion 307 oftlw Water Act (33 USC 1311). . 
(4) "Compll11t1ce''asused in thi~ clause, fllCitmcompliancewilh! 
(i) Clean llir w Wlll.er .tlnndard: or 
{il) A ~dn!o or plan orclcit:d or approved by a court of 
competent jurisdictlcn. the &viromnental Protection Agcocy Or an 
air or waler pollution control agency Utlder lhi: requirements of the 
Air Act or·water Act and rehlli:d regulations. 
(S) "FacilUy'' as wed in this clause, means any building, plant, 
lM!Bllatlon. Stn!Cl~ inine.. vessel or olbct [lnaung craft, location 
or si1e. of oper.uioos, owned, leased, Ol' ~upet<iised, by a Conb:acl~ 
or subc:onlractor nsal in the perf(lIIllllllee of 11 contract or 
subconlraot. When a location or site of opilrations includes more 
thlUI one buildin.11, plant, insrall~uon or.stn1c!11te, the entire location 
or sl!e shall be deem a facility except when the Administrator, or a 
dcsig_tlec.Qf the l!ixvir<mmt:rtf31 !!iuitctiQ.tt lli;enc.y. dcterminl'S that 
indcpel!P,~t &cUitiCS"~ co-focaccd in·onD gci>graP.hica! 11.ren, 
(6) •Wattir A'et" ~.ufct.d' m this ol~ roetili$ Clean Wa!l!t Act (33 
use IlSI et. seq. ). 
{b} Tun Contractorag=: 
(I) To comply with 11ll tho- tllqn!rcmcnts pf Section 114 of the 
Clean Air Act (42 USC 7417) andScction308 of the Clean Water 
Act {33 USC B_l8) relating 10 li1$p!Xtioo, monitoring. en!Jy, 
r~ports, and infonnatlon, as well as other rcquil'emcnfa specified in 
Section l l 4 and Section .308 of the Air Act and the Wattl' Act, and 
all rcgulalions and guidelines issued to Implement ~~c acts 
bcfoie the award of Ibis Ageeemcnt: 
(2) Than no portlon of the work required by this Agt\l'¢mcnt will be 
pt:rf onncd. in a facilit.y listed on the En11ironmcn1a1 Protection 
Agency list Qf Violiltillg Facilities on lhc date whert lhi$ 
Agrcemenl was awarded u1dds and until thD HP-A eliminates lb.e 
Mme of the faciHty f111111 lhe flSllng; 
(3) To use best effort 10 comply with. Clean Air st;mda!tls iUld clean 
water stnndiuds at the facility in which !be Agreement is being 
perfonned; and · 
( 4) To insert the :1Ubstance of this clause into IUI)' noncxc;mpt 
subcontract. including this pangraph (!>) (4). 

8, Energy fylicy and Consel'\'ation Ac;_t 
'!'he Conltae!Ql' Sh31l recognize mandatory siandar<Js and policies 
rela1ing to energy efficiency contained in the: S.llllc Energy 
Comervation PllUI lSSlled in tcmplinncc wilh !he: Energ)I Policy 
and Conservalion Act. (42 USC Section 6.121 et.~-} 

9. · Access Rpquirements for Jndivjdµats with 
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Disabilities . 
The Contractor shall coroply wilh idl applicable requi~mentc of 
the Arncricarui wilh Disabilitit$ AJ;t of 1990 {ADA), 42 USC 
12101 ct. s~. and 4!l USC 322: Seclloo SQ( of lhe Rchnbill!Jltion 
Aet of 1973. as amended, 29 USC 794; St:etion 16 of the Fed¢ral 
Triinsit Act. 115 .amended. 49 USC app 1612; and the regulations · 
!hcretQ, 

10. Audits and Inspection of Records 
{a) This ~ause is applicable ltlhis Agreemart Wa5 entered fnto by 
means of net:otlation and shall become operative with ~~ 10 
any m<Xiiflcarion to this Agreement whether lhi$ Agiecmcnt was 
iniliall,y enn:red into by means of negotiallon or by mellt!S of 
formal adYertlsipg. 
(b) The Contillctot shall main Lain records, and Veolia. the U. S, 
Department of Transpoitali.on. the Unittd States Department of 
Health and H11man Service$, and tbc COJt!Ptrollcc Oenc:ral of the 
United St.ates or any of their duly authori~d represi:rrtatiVe$ shall 
until lhc expiration of thr'Ce y~ afwr final payment under thi~ 
Agreement, have access w and the right to C)Camine any direcily 
pcninent books, documenl$, papers and f(Con!s of such Contractor. 
involving tramactions related to the Agreemcn~ for tb.tlpUtpOSe C>f 
making audit, examination, OXCCIPIS and transcriptio~ · 
(c) The Contractnr fuoher agrees to include in all his subconll'acts 
hereunder a pIQvision to the effect that tht: sub¢onuactor ngrees tb.e 
Veolia, The United S1ates Department of Transportation, the 
Unitecf States D¢partment of HL!lllth and Human Services, and !ht: 
Comptrol!cr Ocneral of the United Slates or any of their duly 
~111horized representatives shall, un!U the expiration <>f tbrce ycill'$ 
after final payment under thu Agreement, have acceS$ to and the 
right to eitamine any direi:i!y pertinent books, documcllfS, papetS, 
and~ of suclt $ubcontrac1or, itivolving transm:tlans r<:lato:I to 
the subcontract. f~ the purpose of making 11.udit, examination, 
exccl'j>ts and 1ranscnp1ioos. · 

11. Pri va.cy 
Should the. ConU'lleto• or its· subconuactars or cmp!O)IC¢S 
administer any system of rccoitls on behalf of the Funding Entity 
or 1m: Feder.ii Government, the following terms and conditions are 
applicabl~: . 
(a)The Contractor agiecs: 

. (l)To comply with ~Privacy Act of 1974, 5 USC Section 552a 
(the Act} and 1egulalions I.hereunder, when pcrfonnance under the 
Agrc1:111cnt invohr;s; th~ design, dovclopmenr, or operation of any 
system of ~otds on individuals to be operated by the ContractOT 
its subcontractor.: or employees 10 accompUsll 11 Funding &lll; 
function. · 
{i) To notify Veolia.. when lhc Co11tracior anticipates operating a 
system. of records on behalf of !be Funding; Entity in onler to 
accomplish the requirements of lhl: Agreement. if such system 
contaiM inrortna.tion about individoals, which information will be 
retrieved by the individuars nam; or oilier identifier assigned to 
thi:: individual. A system of recor~s subject to the Act ma.y not be 
employed in the perforn1anceofthis Agreement until lhenccl!SSery 
np1uoval and publication requirements applicable Lo the syslelII 
have be(!n 1."lllricd Ottl, 'The Contracror agrees to comet. maintain, 
disseminate.. and use such records in accord;1J1ce with alt applicnblt\ 
rcquin:roi:nts of the Act; . 
(3) To lnclllde the: Privacy Act Notification contained in the 
Agreement in evi:r:y third party contract solicilation and in every 
third Pll!tY conmct when the performance of work under that 
proposed third p!!rty contract rnay . involve !he design. 
development, or Q~tion of a system of rc:cords on individuAls to 
be oper.11ed under the AgICCmeOl to aci;ompfalt a Fund'ing Entity 
f\Jnc1ion; and 
(4} To include t:hts clause:. including thi~ paragraph, in all Uiiro 
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party contrac:IS und~ which Wilrk fgr th~ Agreement Is performed 
or which is awlltd~ p~ant ttt this. AgrC¢1liunl or which may 
involve !he design, tlevii!opment, or open1tlcm of such a system of 
ri;t;ords on bebdf of the Fundlng Enlil)i. 
(b) For pmposes of the Privacy Act, when the Agrccmt11t involve; 
th; o~on or a sy&tcm of~ on indtviduals 10 accomplish a 
Fund1n_g Smity ftipttiort, tbe Colllil\ctOt; third party contractot$. and 
any of thc.lr einpfo~§- ~~ C:onsidefc:4 to be-an employee ot the. 
Funding: Fnf.ily wlib n!!lpCCl 10 lhi!. funding Brltily funclioil. 
Failure Lo comply with the provisions of lhc Ai;i Ot this elo.usc wlll 
make lhls Agicement su\iiect to 1ccmination. 
{ c) The term' med in this clause have the following meaning: 
(l) "Operation of a system of TCConhu mcanJ performance of any 
of the activllia associated with maintaining lhc systi:m of tteords 
on behalf of the Funding Entity including the: collection, use and 
dissemination of records. 
(2) "R"Cool" mtanS any item, collection, or grouping of 
infonnation about IUI lrulividu~ that is maintained by the 
Conlractor on beh$lf of the Funding Bothy, including. but not 
limited !O. his education, financial lratl$a,ctions, medical history, 
.and criminal or emplclyment history and !hat COl\tains his name, or 
th¢ Identifying number. symbol, or other id"11tlfying particulnr 
astligned to the: fndividual, such as a finger Or voice ·print or a 
pholopph. 
(J) ·"System of rcconls" on individuals. means a group of any 
records undet the conuol of the Contractor on behalf of th~ 
Funding Entity from which infonnation ls tclcievcd by 1hc ~~me of 
the individual or by some identifying number, symbol or Dther 
ide11tifying particular ll.l&igacd to !he individual. 

12. Buy America Proyjsioq 
. Thi! Agrtcment is mbjecl Ill the: Buy Ammca provisions of the 
Surface Thmsportation A~istanc:c Act of 1982, as amended, and 
tlw E'cderal Trmsit Administta.tlon'$ implementing regulations 
found at 49 C.R It Fart 661. The provisions of lhal Act and ft$ 
Implementing Jesulations are hereby incorporated by refercn~"t; 
into this Agreement. 
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Attachment IV 
SOFI'W ARE LICENSE AGREEMENT 

This Agreement effectively made rhiMay of October, 200&, between: 

Name and Address of Licensor: 
Trapeze Software Group, Inc. an Arizona corporation 
("Trapeze"). with its principal place of business nt: 

8360 East Via de Ventura, Suite L-200 
Scottsdale, Arizona 85258 
United States 9f America 

Name and Address of Licensee: 
City and Collllly of San Francisco ("Licen.<;ee"), a 
municipal corporati(ln with its principal place of 
business at: 
City and County of San Francisco 
Municipal Transportation Agency 
I South Van Ness Ave. 
San Francisco, CA, 94103 
United St.ates of America 

This· Agreement represents the complete and exclusive agreement between Trapeze anr} Licensee 
concerning Licensee's use of the Software and 11Il relnted matters and supersedes all prlor 
ngrecmcnts, n~otiations, or understandings between Trapeze and Licensee in any way. relating to 
these matters. No other terms, conditions, representations, warranties or guarantees, whether 
written or oral, express or implied, will form a part of this Agreement or have any legal eff~t 
whatsoever. In the event {)f nny conflict or inconsistency between the provisions ()f this Agreement 
and the documents listed in Exhibit Jl, the terms and conditions of this Agreement will gcwern to the 
extertt of s"uch' inconsistency. This Agreement may not be modified eXC.;pt ~y a larer written 
.agreement signed by both parties. 

Trapeze and Licensee acknowledge having read and understood this Agreement and hereby agree to 
be bound by its terms and conditions. 

TRAPEZE SOFTWARE GROUP, INC. 

Signature: 
Name; 
Title: 
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LK'ENSEE 

Signature: 
Nam~ _rt{'ltathaniel 
Title: /I · Executive 

Trapeze Proprietary and Confidential 
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TERMS AND CONDITIONS 

NOW THEREFORE, the parties agree as follows: 

I. Definitions In this Agreement the capitalized words set out below will have the following 
meanings: 

"Agreement" · this software license agreement effectively made as of lhe 291h day of October, 2007, 
between Trapeze and Licensee. and the attached exhibits, all of which form an 
integral part of this Agreement; · 

"Authorized User" the third party operator of the Software authorized by the Licensee, and must have 
signed and returned a. Fonn t; . 

"Documentation" the user documentation perlnining to the Software as supplied by Trapeze; 

"Form 1" the template document attached as Exhibit C, that must be completed and folly 
exec11ted as part of the process to specify an Authorized User; 

"Gross License Fees" the license fees before·discount for the Trape:r.e-DR Para.transit Suite Software, and 
the Malteze Database which only includes Trip Booking/Scheduling/Dispatch, 
Coordinated Transportation (Security), Mobility Master Client. Import Interface, 
Complaints, Workstations and REDS Interface {e>tport and import). These license 

"Licensee'' 

"Licensee Terms 
and Conditions .... 

"Maintenance 

foes total, before taxes, $ l 87,500. · 

the City and County of San Francisco, a municipal corporation with its principal 
place of business at Municipal Transportation Department. City Hall; Rootn 430, 1 
Dr .. Carlton B. Goodlett Place, San Francisco, California, U.S.A. 94 J 02-4685; 

· the terms and conditions as identified in fahibit D of the Agreement; 

Agreement" the .agreement effectively. made as of the 291h day of October, 2007, between Trnpeze 
and License setting out the terms and conditions by which Trapeze agrees to supply 
Jong-term maintenance and support services related· to the use of the Software by 
Licensee, and the attached exhibits; 

"Software" the certain software as identified in Exhibit A of this Agreement; 

"Summary of 
Proposed Pricing" the summary of pricing information related to the Software, as annexed to Exhibit B; 

"Trade Secrets." the Software. Documentation, and other reJated information (including all 
modifications of the Software developed for Licensee) disclosed to Licensee under 
this Agreement. including trade secrets and other confidential and proprietary 
information of Trapeze. 

2. License Trapeze grants to Licensc,::e a perpetual, personal, non-trnnsferable and non-exclusive license 
restricted for use by Licensee at !heir place of\>usiness: 
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(a) to use one production copy of the executable code version of the Software in the form supplied by Trapeze. 
on hardware approved by Trapeze, and in accordance with the further specifications set out ln Exhibit A hereto; and 

(b) to use the Documentation, but only as required to exercise this license. 

Licensee may make two back-up copies of the Software. Licensee may use the production copy of the Software 
solely to process Llcensee•s proprietary data. The Software may not be used on a service bureau or similar basis to 
process data of any third parties. · · 

An Authorized User shall be allowed to operate and use the software solely on behalf and for the exdusive benefit 
of the Licensee as long as they have been authorized to do so by the Ucensee and have signed and returned a copy 
of the Form I. attached hereto. to Trapeze. 

The license to use the Trapeze•M_Maiteze Transit Database is granted to Licensee solely fur the developmeni of 
internal reports by Licensee and for the integrated operation of Trapeze software components. Unless expressly 
included herein, all other access rights to the Trapeze™ Malte?:e Transit Database are excluded from this Agreement. 
and the Licensee shall not develop or use. or authorize the development or .use of, any other application interfaces co 

· or from the Trapezem ~aiteze Transit Database, 

Licensee will not attempt to reverse compile, disasseinbie, or otherwise reverse engineer all or any part of the 
Software. Other than the rights of use expressly conferred upon Licensee by this paragraph. Licensee will have no 
further rights to use the Software or Documentation. Licensee will not copy, reproduce, modify, adapt, translate or 
add new featutes to the Software or the .Documentation without the express written consent of Trapeze. Licensee 
wm not permit disclooure of, access to, or use of the Software or the Documentation by any thi~ party unless 
authorized in. writing by Trapeze. . 

3. · Servic~ As itemized in lbe Summary of Proposed Pricing, Trapeze will perform for the benefit of 
Licensee sctvices related to Licensee's use of the Software (the "Service:S"). Such services may include installation, 
modification. testing, training and additional services. 

4. Acceptance Proce4ure Upon completing the delivery, installation, and testing of 1he s·oftware, Trapeze will 
notify Licensee in writing. Licensee will then have thirty (30) business day$ in which to conduct ncceptance tests in 
ilrder to ensure !hat the Software operates in all material respects as specified in the Documentation. At the end of 
·this period, Licensee will be deemed to accept the Software unless Trapeze receives prior written n<>tice outlining 
the nature of the perceived defects in the Software.. 

Notwithstanding the above, Licensee will be deemed to accept the Software whe11 tbe Licensee puts !he Software 
into operational and functional use. Without limiting ihe foregoing, the Software will be deemed to be in 
operational and functional use when the Licensee first uses the Software to support its then current operations in any 
capacity. Upon the deemed acceptance of the Software in accordance with this pnragraph, Licensee will provide 
Trapeze with a written acknowledgement to confirm such ucceptance. 

. . 
5. · Payment Trapeze will invoice Licensee for.the Software licensee fee(s) as set out in and according to the 
Summary of Proposed Pricing attached as Exhibit B. The full amount of the license fee is set out in Exhibit A. 
Trapeze will invoice Licensee monthly for the Services provided, in accordance with the Summary of Propnsed 
Pricing. The tgtals amounts due for al! service fees and modifications fees. as those fees ate set out in the Summary 
of Proposed Pricing, are firm fixed amounts and will be invoiced on thllt basis. Trapeze will alsa invoice Licensee 
monthly for related expenses. that will be calculated based on actual expenses incurred. Expenses related to the 
Services are not to exceed those amounts set out in the Summary of Proposed Pricing. Subject to receipt of an 
accurate invoice. Licensee will pay invoices within thircy (30) days of receipt.. Licensee witl be responsible for 
payment of all applicable truces and other levies, including sales and use tiues. and this obligation will survive 
termination of this Agreement. If Licensee has a tax. exemption certifi~te. a copy of the certificate must be provided 
to Trapeze upon signing of this Agreement to avoid payment of the applicable tax to Trapeze. 

6. Trade Secrets Liceasee acknowledges that the Trade Secrets are owned by Tropeze or Trapeze has the 
applicable rights of use and Licensee will maintain the Trade ~ecrea in strict confidence and not disclose the Trade 
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Secrets to any third party without Trapeze•s prior written consent. These obligations of confidentiality will survive 
termination qfthis Agreement 

7. · Media and Publicatjon . Upon reasonable notice and consultation with the Licensee. Trapeze shall be 
entitled to publish press releases and other general marketing· infonnatian related to this Agreement and the work 
done hereunder. Except for the foregoing, and subject to the strict requirements of the law, neither party will 
communicate with representatives of the general or technical press, radio. television, or other communication media 
regarding the work performed under this Agreement without the prior written consent of the other party. 

8. Warranty Trapeze warrants the Software ·to operate in all material respects as specified in the 
Documentation up until the date upon which the Software is first put into operational and functional use, as defined 
in the "Acceptance Procedure" paragraph herein. The sole remedy of Licensee for a11y breach of this warranty will 
be to require Trapeze to use reasonable efforts to correct, at its own expense, any defects in the Software that are 
brought to Trapeze's attention by Licensee. 

This warranty is in lieu of all o.ther warranties, cnnditions or other tertnSt express or implied> concerning the 
Software. It e"plicitty excludes any other warrnntyt condiilon or other term which might be implied ol" 
incorporated into this Agreemen4 whether by statute, regulation, common law, equity or otherwise, including 
without Iimitation any implied w11rranties or conditions. of quiet usage, me.-chantability, merchantable 
qiiality> fitness: for a particular purpose, or from the course or dealing or usage of trade as allowed by Jaw. m 
partlcular~ Trapeze does not warrant that: {i) the Software Will llle~t any or all Gf Licensee's particular 
requirements; (~1 that the aperation of the Software will operate error fre:e or uninterrupted; or (iii) an 
programming errors in the Software can he round in order lo be <:orrected. 

9. Indemnity Trapeze will defend and indemnify Licensee in respect of any loss, cost, damage, iajury, 
liability and claim brought against Licensee by a third party based on the claim that the Software infringes the 
intellectual property rights of that third party. Trapeze will pay any award rendered against Licensee hy a court o( 
competent jurisdiction in such action, provided that Licensee gives Trapeze prompt notice of the claim and Trapeze 
ill permitted to have full control of any derense. lf alt or any part of the Software becomes, or in Trapeze's opinion is 
likely to become, the subject of such a claim, Trapeze may either modify the Software·ro make it non-infringing. so 
long as it continues to perform in a functionally equivalent manner, procure for Licensee the right to continue to use 
the Software, direct Licensee to cease use of the infringing portion of the Software, and substitute equivalent non­
infrlnging software which performs in a functionally equivalent manner, or if none of the foregoing is econcimically 
possible, refund to Licensee the .fees paid to Trapeze applicable to the infrmging portion of the Software. less a 
reasonable amount for Licensee's use of the infringing portion up to the time of the refund. This is. Trapeze's entire 
liability concerning intellectual property infringement. Ttapeze will not be liable for any infringement or claim 
based upon any modification of the Software developed by Licensee, or use of the Software in combination with 
software or other technology not supplied or approved in advance by Trapeze, or use of the Software contrary to this 
Agreement m: the Documentation. 

I 0. Exclusion of Liability_ 

a) Trapeze and Licensee do not rely on llnd will have no remedy arising from any statement,. representation, 
warranty or understanding (whether negligently or innocently made) of any pe~son (whether party to this Agreement 
or not) other than as expressly set out in this Agreement. The only remedy available to Licensee for breach of 
warronty is for breach of contract under the terms of this Agreement. This does not preclude a claim for frnud. 

b) Trapeze does nol guarantee the privacy, security, authenticity or non-corruption of any information 
transmitted through the internet or any information stored in any system connected to the internet Trapeze shall not 
be responsible for any claims, damages, costs or losses whatsoever arising out of or in any way related to Licensee's 
connection to or use of the internet. 

c) Trapeze will not be liable to Licensee or any third party for any claims, expenses, damages, costs or losses 
whatsoever arising out of or In any way related to: 

(i) Licensee•s use of map or geographical data, owned by Licensee or any third party, in conjunction with 

.... _______ -·---·-_J,!!ge 2~-·----- .. --- ·-. ·- --· ... _. 
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the Software or otherwise; or · 

(ii) Licensee's use of the Software iosofar as such Software may be used to store, transmit, display. disclose 
or otherwise use data or information which is considered private., confidential. proprietary or otherwise 
exempt from p~blic disclosure under applicable law. 

(d) Trapeze's entire liability and responsibility for any claims. damages, costs or losses ~hatsoever arising 
either jointly or solely from or in connection with this Agreement or the Software Maintenance Agreement. or the 
use of the Software (whether or not in the manner permitted by this Agreement), including cl.aims for breach. of 
contract, tort, misrepresentation. or otherwise, or the development, modification or tpaintenance of the Software will 
be absolutely limited to the amount of the Gross License Fees. 

(e) Trapeze wilt not be Hable to the Licensee or any third party for losses or damages suffered by Licensee or 
any third party which fall within the following categories: . · 

i) incidental or consequential damages, whether rores:eeable or not; 

ii) · special damages even if Trapeze was aware of circumstances in which special damages could arise; 

iii) loss of profits, anticipated savings, business opportunity, goodwill. or loss of information of any kind. 

(f) Paragraphs (d) and (e) do not apply to claims arising out of death or personal injury caused by either party's 
gross oegligence or fraudulent misrepresentation. 

I I. Tenninat:jon· 

(a} The license granted by this Agreement is perpetual unless it is terminated for default or breach of the 
license terms and conditions. 

(b) · Trapeze has the right to terminate the license granted under this Agreement if Licensee is in default of any 
term or condition af this Agreement. and fails to cure such. default within seven (7) days after receipt of written 
notice of such. default. Without limitation, the following are deemed Licensee defaults under this Agreement (i) 
Licensee fails to pay any amount when due b.ereunder; (ii) Licensee becomes insolvent or any proceedings wilt be 
commenced by or against Licensee uncle(- any bankruptcy, insolvency or shnihu laws. 

(c) If Licensee develops software that is competitive with the Software, or Licerisee is acquired by or acquires 
an interest in a competitor of Trapeze, Trapeze shall·have the right to terminate this Agreement immediately. 

(d) If the license granted under this Agreement is terminated, Licensee will immediately return to Trapeze all 
copies of the Software, the Documentation and other materials provided to Licensee pursuant to this Agreement and 
will certify in writing to Trapeze that all copies or partial copies of the Software. the Documentation and such other 
materials have been returned to Trapeze or destroyed. · 

12. Force Mnjeure Trapeze wm not be responsible for, and its performance of obligations will autolilllticaily 
be postponed as a result of, delays beyond Trapeze's reasonable control, provided that Trapeze notifies the Licensee 
of its· inability to perform with reasonable promptness and performs its obligations hereunder as soon as 
cir~umstances permit. 

13. Assignment This Agreement is for the sole benefit of Licensee and may not be assigned by Licensee 
without the prior writ!f:n consent of Trapeze. 

14. Appllc:able Law This Agreement will be governed by nnd construed in accordance witll the laws of the 
State of Arizona. 
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15. Thlm Parties No party other than Licensee shall be licensed to use the Software by this Agreement, unless . 
such use is expressly permitted by the terrns of this Agreement. In the event that this Agreement does allow for the 
use of the Software by certain designated third party service providers. the· Licensee shall be responsible for taking 
all reasonable steps to ensure that the service provider ls fully compliant with the tenns of this Agreement including 
without limitation any restrictions on use of the Software and obligations of confidentiality. Trapeze does not 
assume. and he~eby eltpressly excludes, any obligations or duties to any third parties. whether expressly named in 
this Agreement or not. which may be inferred or implied by statute. regulation. common law, equity or otherwise. 

l 6. N otioes All notices must be in writing and will be duly giyen if delivered personally or sent. by registered 
or certified mail to the respective addresses of the parties appenring on page one of this Agreement. Any notice 
given will be deemed to have been received on the date it is delivered if delivered personalty, or, if mailed, on the 

. fifth business day next following its mailing. Either party may chaqge its address for notices by giving notice of 
such change, as required in this section. ' 

17. Audits Trapeze may perform audit(s) on the use of the Software and Documentation upon giving 
Licensee written notice of at least five {5) business days. Licensee agrees to make the necessnry operational records, 
databases, equipment, employees and fa.cilities available to Trapeze for the audit(s). The purpose of the audit will be 
to verify compliance with the terms and conditions of this AgreemenL 

19. Licensee Terms and Conditions. The terms and conditions listed in Exhibit D "Licensee Terms and 
Condition5" are nlso terms and conditions of this Agreement. Unless specified otherwise, where there n.re conflicts 
between the terms and conditions of Exhibit D and the tenns nnd conditions in the main body of the Agreement, the 
terms and condltions of the body of the Agreement shall prevail. 
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Item Licensed Product Product Description Configuration Gross License Date 
License Fee 

Trip Booking, Reservations, 
l. 'I,'RAP.EZE-DR Scheduling andDispa~h Base Station Effective date of 

System waived this Agreement 

2. TRAPEZE-DR Desk.top tool to automate tlie Base Station waived Effective date of 
CERT administration of the this Agreement 

certification program and 
integrate this effort wilh client 
data maintained thro~glt 
Trapeze-PASS. 

3. TRAPEZE-DR Customer Complaints and BnseStation waived Effective date of 
COM Commendations this Agreement 

4. TRAPEZE Seat Concurrent workstations for i5 licenses waived Effective date !Jf 
Licenses an.y of the licensed this Agreement 

applications (DR/CERT/COM) 

5. API Debit Interface Special Export Interfuce - Base Station waived Effective date of 
designated client information this Agreement 
to debi.t card central system 

' 

Import interface with clients 
6. RED C1ient System current Client Management Base Station waived Effective date of 

Interface System this Agreement 

1. Trapeze-Malteze For the purposes of Report Network Included Included 
Dntnbase Writing only 

TOTAL .$0 

(. Licenses are provided for an operation of up to t,725 average weekly booked trips and 13,255 actiye clients, 

nnd up to 15 concurrent workstations. 
2. Third Party Runtime licenses, if required to operate the Software, are not included. 

3. Proposed software solution is designed for the Windows operating environments, with an. ODBC. database 

infrastructure {the Malteie Transit Database) designed by and proprietary to Trapeze. configured for the current 

Oracle database engine. 
4. Third Party data, hardware and system/operating software are not included within !he license granted under this 

Agreement .nod are not included in the License fees. 
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5. Upon request, Trapeze will assist in reviewing hardware specifications, however the Licensee is responsible for 
purchasing hardware and any other pre-requisite products. Any hardware that must be tested by Trapeze may 
requite additional service days not included in this Agreement. 
6. Any components may be operated on any of the licensed workstations wit.bin a configuration approved by 
Trapeze. Licenses for additional local or remote workstations may be purchased at the then current rates. 
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ExhibitB 

Summary of Proposed Prldng 

.. 

Ite~ Description NOVUS Complaints .Eligibility D~bit 
Interface 

1. License Fees . 187.500. 29,375 34,500 34500· '· 
2. Implementation Services .81,000. 27,675 33,413 

' 
3. Client Specific Customization 60,750 - 30;983 13';$00 . 

... 
4. Expenses 

5. PurCh.ase Incentives (187,500) (29,375) . (34.500) (34,500) 

Total (US$) $14~750 "$27/175 $64,395 "$13·,500. 
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EXHIBIT C "FORM 11t 

Operator Designation 

Date: f D ,,."!;(.r 7Q>$ 

The undersigned corporation Vto Ir A Tr">''tilfrltt'm (the "Operl!tor"), ha~ been designated-by the 
City and County of San Francisco (the "City'), 1a municipal corporation with its principal place ofbusiness 
at City Hall, Room 430, 1 Dr. Carlton B. Goodlett Place, San Francisco, California 94102-4685, to act as 
the using operator of the Trapeze Trapeze-DR Software (the "Software") licensed under the License 
Agreeme11t (the "Agreement") dated October JI't, 2008, exclusively for the benefit of the .City. 

The Operator agrees to be bound by the ternlS and conditions of the Agreement and the related 
Ma .. lenaoce Agreement [also dated October 31 •t, 2008], and mrecily responsible to Trapeze Software [the 
lie nsor f'the Soft re.] for contemning to i>.ilid terms a11d c:.-ondition~. 

Autlieittzed Signature 
/ / ,., , 

G :W::ws;g.,nml~ 
Operator 1'enninat:ion 

Date: 

The City has renninated the Operator listed on this Fonn 1 as of ____ _,. and said Operator is no 
Jong~r ·designated as the Operator of the Software. 

Authorized Signature of the City 
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Certification of Funds; Budget and Fiscal Provisions; Termination in the Event of Non-
Appropriation · 

This Agreement is subject to the budg~t a.na· fiscal pro-visiOll$ of the' City's ChMer. Charge.., will 
accrue only after prior written authorization certified by the Cont~tiller1,and the a1nourit of City's 
obligation hereunder shall not at any time exceed t.he amqunt eertified for ille purpose ~nd period stated in 
such advance a'l,lthorization. · 

This Agreement will terminate without penalty, liability or expense of any kind to City at the end 
of any fiscal year if funds are not appropriated for the next succeeding fiscal year. If funds are 
appropriated for a portion of tile fiscal year, this Agreement will tenninate. without penalty. liability or 
ex.pense of any kind at the end of the term for which funds are appropriated.. · 

City has no obtigatloino~ke apptopr-iations for this Agreement' in lieu 6fapprtlpriations for 
new or other-a~eeqieµtey •. CJ.ty .budge_t deci~ie~$ are subject to the discretion of the Mayor and the Board 
of S(tp.er-viso~ C.onttactP.f.s assum@tion of risk of possible non-appropriation iS part of the con~ideration 
of th.is Agreement · 

THIS SECTION CONTROLS AGAJNST ANY AND ALL 011JER PROVISIONS OF THJS 
AGREEMENT. 

* * 
Guaranteed Maximnm Costs 

a. The City's obligation hereunder shl1.11 not: at any time exceed the amount certified. by the 
Controller for the purpo~e and period stated in such certification. 

b. E'xcept·~ may be· pi;ovided oy Cit'y ordmanbes .gov.emii:tg enu.~l'g~1;1cy CQllditton,s, µi~ City 
.and its emplcyeys and offi~·aie not au~6tized ~ i:eq\test Coott'actor tc> ~rform s~i-Vi~es:Qt t9 pr-0vide 
materials, eq~ptnen:t and supplie-s tl\£1.t would.rest~t in COntr~tor perfurming senitce~ or pro'\l'iding: 
materials, equ'ip'ment-and.suppl~es t.hat itre beyo.ncl the scope of the services, materials, equipment and 
supplies agreed upon in the contract unless the agreement is amended in, writing and approved as required 
by law to authorize additional services, materials, equipment Qr supplie~ The City is·riot('eqUired'w 
reimburse Contractor for services, materials, equipment or SUl?pUe$ i~~ ~~ pr<?"ided by. QOriti'ac:for W.bich 
are beyond the scope of the services, materials, equipment and·suppµes:'agtee,d upo11 itt 1.h:!~-'oonti;aet Md 
which were not approved by a written amendment to the agreenrent h!!Ving:beQn· Iaw'ful~}'-exec~d &y'tlte 
City. 

c. . The City and its employees and officers are not authorized to offer or promise to 
Contrac!Qr additional funding for the contract whfch would exceed the maximum amount of funding 
provided for in· the contract for Confractor' s perfonnaoce under the contract.. Additional funding for the 
contract in excess of the maximum provide4 in the contract shall require !awful approval and certification 
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by the Controller of I.he City and County of San Francisco. The City is not required to honor any offered . 
or promised additional funding: for a contract which exceeds the maximum provided in the contract which 
requires lawful approval and certification of the Controller when the lawful approval and certification by 
the Controller has not been obtained. 

d. The Controller is not authori~d to make payments on any contract for which funds have 
not been certified as available in the Qudget or by supplemental appropriation. 

* * * 
Submitting False Claims; M<>netary Penaltles 

Pursuant to San Francisco Administrative Code Section 2135, any contractor. subcontractor or 
consultant who subniitS a false claim shall be liable to the City for three times the amount of damages 
which the City s't1stains because of the false claim. A contractor, subcontractor or consult.ant who submits 
a false claim shall also b.e liable to the City for the costs, including nttomey1s feest of a civil. actiotl 
brought t~ reC:uver any of those penalties or darilag~, and may be liable to the City for a civil penalty of 
llp to $10.000 for each false claim. A contractor, subcontractOr or·consultant will be deemed ti> have 
submitted a false claim to the City if the contractor, subcontractor or consultant: (a) Knowh.,gly presents 
or cau.<;es to be p,.-esen ted to .an officer or employee of the City a false claim or request for payment or . 
approval. {b) Knowingly makes; uses,. or c.:;auses to be made or used a false record or statement tQ get a 
.raise claim paid or approved by the City. (o) Conspires to defraud tbe City by getting a false claim 
allowed-or paid by the City, (d) Knowingly_ makes, uses. or causes to be made or used a false record or 
s.tatemertt to cortcenl, a~oid •. or decrease an obligation to pay or transmit money or property to the City. 
(e) 1s a beneficiary of an inadvertent submission of a false claim to the City, subsequently discovers the 
falsity of the claim. .and fails to disclose the false claim to the City within a reasonable time after 
discovery of the false claim. 

* 
Payment Does Not Imply Acceptance of Work 

The granting of any payment by City. or the receipt thereof by Contractor, shall in no way lessen 
the liability of Contractor to replace unsatisfactory work. the Licensed Software. although the 
unsatisfactory character of such work. or Licensed Software may not have been apparent or detected at 
the time such payment was made. Software. compcments, or workmanship that do not c:onform to the 
requirements of this Agreement may be rejected by City and in such case must be replaced by Contractor 
without delay. . 

Qualified Personnel 

Work under this. Agreement shall be perfonned only by competent personnel under the 
supervision of and in the employment of Contractor. Contractor will c.omply with City's rea.<;ooable 
requests regarding assignment of personneL but all personnel, including those assigned at City's request, 
must be supervised by Contractor. 

_Responsibility for Equipment 

City shall not be responsible for any damage to persons or property as a result of the use, misuse -

---·-···------- ! -·· 
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or failure of any equipment used by Contractor, or by any of its employees, even though such equipment . 
be furnished, rented or loaned to Contractor by City. The acceptance or use of such eqti.ipment by 
Contractor or any of its employees means that Contractor accepts full responsibility for and agrees to 
exonerate. indemnify, defend al)d save hannless City from and against any and all claims for any damage 
or injury of any tyfie arising from tfie use or misuse of such ~quipment. 

*. * 
Indemnification and General Liability 

Contractor shall indemnify and save harmless City and its officers,. agents and employees from. 
and, if requested, shall defend them against aQ.y and all loss, cost, damage, injuzy. Habitity. and claims 
thereof for injury to or death of a pers~ including employees of Contractor or loss of or damage to 
property, arising from Contractor's petforroance of this Agreement. except to the extent that such 

·indemnity is void or otherwise unenforceable under applicable law in effect on or validly retroactive to 
the date of this Agreement and except to the extent that such loss, damage, inj~ry, liability or claim is the 
result of active negligence or willful misconduct of City and is not contributed to by ~y act of, or by any 
omission to perform se>me duty imposed by law or agreement on Contractor, its subcontractors or either's 
agent or employee. The foregoing indemnity shall include. without limitation. reasonable fees of 
attorneys. consultants and ex.perts and related costs and City~ s costs -0f irivestigating· any claims against 
the City. 

In addition to Contractor's obligation to indemnify City, Contractor specifically a¢knowledges 
and agrees that it has an immediate and independent obligation to defend City from any claim which 
actually or potentially falls within this indemnification provision, even if the.allegations are or may be 
groundless. false or fraudulent, whlch obligation arises at the time such claim is tendered to Contractor by 
City and continues at all times thereafter. 

* 
Liability of City· 

CITY'S PAYMENT OBUGATIONS UNDER THIS AGREEMENT SHALL BE LIMITED TO 
THE PAYMENT OF THE COMPENSATION PROVlDED FOR IN ATTACHMENT I, PARAGRAPH 
V. OF THIS AGREEMENT. NOTWITHSTANDJNG ANY OTHER PROVISION OF TIDS 
AGREEMENT, IN NO EVENT SHALL CITY BE LIABLE. REGARDLESS OF WHETHER ANY 
CLAIM IS BASED ON CONTRACT OR TORT. FOR A.NY SPECIAL, CONSEQUENTIAL. 
1ND1RECT OR INCIDENTAL DAMAGES, lNCLUDING, Bur NOT LIMlTED TO, LOST PROFITS, 
ARISING OUT OF OR IN CONNECTION WITI!TillS AGREEMENT OR THE SERVICES 
PERFORMED JN CONNECTION WITH THIS AGREEMENT. 

* * * 
Propriebry or· Confidential Information of City 

Page35 

1062 



Contractor understands and agrees thatt in the performance of the work or services under this 
Agreement or in contemplation thereof, Contractor may hav~ access to private or confidential infonnation 
which may be owned or controlled by Qity and that such infonnation may contain proprietary or 
confidential details, the disclosure <>f which to third parties may be damaging Lo City. Contractor agrees 
that aU infonnation disclos.ed by City to Contractor shall be held in confidence and used only in the 
per,formance of the Agreement. Contractor shalt exercise the same standard of care to protect such 
information as a reasonably prudent Contracfor would use to protect its own proprietary data. 

* * * 
Protection of Private Information 

.Contractor agrees to comply fully with and be bound by all ofrhe provisions of Chapter 12M of 
the San Francisco Administrative Code ("Protection of Private Infonnation"), including the remedies 
provided, The provisions of Chapter 12M are inc-0tporated he.rein by reference and made a part of this 
Agreement as though fully set forth. Capitalized terms use.d it't this section and not defined in this 
Agreement shall have th!! meanings assigned to such terms il'I. Chapter 12M. Consistent with tfle 
requirements of Chapter 12.M. Contractor agrees to al I of the following: 

a. Neither Contractor nor any of its Subcontractors shall disclose Private Information 
obtained from the City ln the performance of this Agreement to any other Subcontractor, person. or other 
entity, unless one of the following is true: 

(l) The dis~losure is authorized by this Agreement; 

(2) The Contractor received advance written approval from the Contracting 
Department to disclose the information; or 

(3) The disclosure is expressly required by a judicial order. 

b. Any disclosure or use of Private Information authorized by this Agreement shall be in 
accordance with any conditi:ons or restrictions stated in this Agreement. Any disclosure or use of Private 
Information authorized by a Contracting Department shall be in accordance with any conditions or 
restrictions stated in the approval. · 

c, Private Iitformation shall mean any information that: (l) could be used to identify an 
individual, including with.out limitation. name, address, social security number, medical information, 
financial information, date and location of birth, and names of relatives;·or (2) the law forbids any person 
from disclosing. 

d. Any failure of Contractor to comply witll Chapter 12M shall be a material breach of this 
Agreement. In such an event, in addition to. any other remedies available to it under equity or law, the 
City may terminate this Agreement, debar Contractor. or bring a false claim action against Contractor. 

* * 
Conflict of In,terest 

Through its execution of this Agreement~ Contractor acknowledges that it is familiar with the 
provision of Section LS.103 of the City's Charter, Article m, Chapter2 of the City's Campaign and 
Governmental Code, and Section 87100 et seq. and Section 1090 et seq. of the Government Code of the 

-·----··-- ·-··--.. ·--·-·. ·-----·--···--··-·-- --····-·-- ··-----··· ..... _. __ ·-·--...... 
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State of California, and c~rtifies that it does not know of any facts which constitutes a violation of said 
provisions and agrees t~at it will immediately notify the City if it becomes aware of any such fact during 
the term of this Agreement. 

* * 
Prohibition e>n Political Activity with City Funds 

In accordance with San Francisco Administrative Code Chapter 12.G, Contractor may 
not participate in, support, or attempt to influence any political campaign for a candidate or for a 
ballot measure (collectively, "Political Activity'') in the performance of the services provided 
under this Agreement.- Contractor agrees to comply with San Francisco Administrative Code 
Chapter 12.G and any implementing rules and regulations promu1gated by the City's Controller. 
The terms and provisions of Chapter t? .. O are incorporated herein by this reference. In the eVent 

· Contractor violates the provisions of th.is section, ~City may,· in addition to any other rights or 
remedies available hereunder, (i) terminate this Agreement, and (ii) prohibit Contractor from 
bidding on or receiving any new City contract for a period of two ye&s. The Controller will not 
consider Contractor's use of profit as a violation of this section. 

Grafliti Removal 

Graffiti is detrimental to- the health, safety and welfare of the community in that it promotes a 
perception in the 1;9mmunity that the laws p~teci:lng ptlblia and ~rivate pr~perly can be·disregard~ with 
impunity. Tllis. perception fosters a sense of disrespef:t of the law that results iii an mcrease in ci'ime~ 
degrades the. community and leads to urban blight; i~ detti.menfal to p~o-perty values, business 
opportunities and the enjoyment of life; is inconsistent with tbe City.s· property ma:inreuaf!ce ~oals and 
aesthetic standards; and results in additional graffiti and fa other properties becoming the target of.graffiti 
unless it is quickly removed from public and private pr<>perfy~ Graffiti results invisualpolhuion and is a. 
public nuisance. Graffiti must be abated as quickly as possible t0 l'woi~ detrimental ifnp.acts on the City 
and County and its residents. and to prevent the further spread of graffiti. 

Contractor shall remove all graffiti from any real property owned or leased by Contractor in the 
City and County of San Francisco within forty eight ( 48) hours· of the ell!'lier of Cqntractor's (a) discovery 
or notification of the graffiti or {b) receipt of notification of the graffiti from the Department of Public 
Works. This section is not intended to require a.Contractor to breach any lease or other agreement that it 
may have concerning its use of the real property. The term "graffiti" means any inscription, word. figure, 
marking or design that is affixed, marked, etched. scratched, drawn or painted on any bu.ilding, structure, 
fixture or (}ther improvement. whether permanent or temporary. inclucling by way of example only and 
without limitation, signs, banners, billboards and fencing surrounding conSt.ruction sites, whether public 
or private, without tile consent of the owner of the property or the owner's authorized agent, and which is 
visible from the public right-of-way. "Graffiti .. shall not include: ( 1) any slgn or banner that is authorized 
by, and in compliance with, the applfcablerequirement:s of the San Francisco Public Works Code, the San 
Ft'ancisco Planning Code or the San Francisco Building Code; or (2) any mural or other P1tintlng or 
marking on the property that is protected as a work of fine art under the California Art Preservation Act 
(California Civil Code Sections 987 et seq.) or as a work of visual art under the Federal Visual Artists 
Rights Act of 1990 (! 7 U.S.C. §§ lOl et seq.). 

Any failure of Contractor to comply with tliis section of this Agreement shall constitute a material 
breach of this Agreement. 
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Limitations on Contributions 

Through execution of this Agreement, Contractor acknowledges that it is familiar with section 
L ! 26 of the City's Campaign and Governmental Conduct Code, which prohibits any person who 
cQtitracts with the City for the rendition of personal services. for the furnishing of any material. supplies 
or equipment, for the sale or lease of nny land or building, or for a grant. loan or loan guarantee, from 
making 11ny campaigp contributton to (1) an individual holding a City elective office if the contract must 
be approved by the individual, a board on which that individual serves, or a board on which an appe>intee 
of that indi vlaual serves. (2) a candidate for the office held by such individual, or (3) a committee · 
controlled by such individual, at any time from the commencement of negotiations for. the. contract until 
the later of either the tennination of negotiations for such contract or six months after the date the. contract 
is approved. Contractor acknoWledges that the fOregoing restriction applies only if the contract or a 
combination or series of contracts approved by the same individual or board in a fiscal year have a total 
anticipated or actual value of $50,000 or more. Contractor further acknowledges that th~ prohibition on 
contributions applies to each prospective party to the contract: each member of Contractor's board of 
directors; Contractor's chairperson, chief executive officer. chief financial officer and chief operating 
officer; any person with an ownership interest of more f.ban 20 percent in Contractor; any subcontractor 
listed in the bid or contract; and any committee that is sponsored or controlled by Contractor. 
Additionally. Contractor acknowledges that Contractor must inform each of the persons described in the 
preceding sentence of the prohibitions contained in Section 1.126. 

.. ···-------- - . ·-·-··----·-·-·-· . 
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Attachment V 
SOFTWARE MAINTENANCE AGREEMENT 

This A~eement effectively made thi3c~ay of 9ctober, 2008, between: 

Name and· Address of Licensor: 
Trapeze Software Grtiup, Inc. nn Arizona corporation 
("Trapeze"), with its principal place of business at: 
8360 East. Via de Ventura, Suite 1~200 
Scottsdale, Arizona 85258 
United States of America 

Name and Address of Licensee 
City and County of San Francisco ('.'Licensee") with its 
principal place of business at: 
City and County of San. Francisco 
Municipal Transportation Agency 
l South Van Ness Ave. 
San Francisco, CA, 94103 
United States of America . 

This Agreement represents the complete a~d exclusive agreement between Trapeze and Licensee C<incerning 
long term support and maintenance services and all related matters and supersedes all prior agreements, 
negotiations; discussions or understandings between Trapeze and Licensee in any way relating to these 
mattern. No other terms, condittons1 representations, warranties e>r guaranties, whether written or oral, 
express or implied shall form a part of this Agreement or have any legal effect whatsoever. This Agreement 
may not be modified except by a later written agreement signed by both parties. 

Trape:i:e and Licensee acknowledge havipg read and understood this Agreement and agree to be bound by its 
te~ms and conditions. 

TRAPEZE SOFTWARE GROUP, INC. 

Signature: 
Nnme: 

. -fe"' .. . . . .,-
·~Bl)~~ -

mMcKew;i~ 
Title: 
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LrCENSEE 

Signature: 
Na~~A~athaniel P, Ford, ~· 
Tit[W • -il;xecutive Director/CEO. 
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TERMS AND CQNDITIDNS 

NOW THEREFORE the parties agree as follows: 

1. Definitions In this Agreement, unless the context requires otherwise, the capitalized words set out 
below shall have the following meanings: 

"Agreement" . this software maintenance agreement effectively made as of the 29lh day of 
October. 2007, between Trapeze and Licensee. setting out the terms and 
conditions by which Trapeze agrees to supply maintenance and support services 
to Licensee related to the use of !he Software by Licensee, and the attached 
exhibits; 

"Confidential Information" all information obtained by the parties from each other und~r this Agreement, 
but does not include any information, which at the time of disclosure is 
generally known by the public. 

"License Agreement" 

"Licensee Terms and 
Conditions" · 

''New Product" 

"Upgrades~ 

the software !icense agreement effectively made as of the z911t day of October, 
2007, between Trapeze and Licensee, nnd the attached ex~ibits; 

· the terms and conditions as identified in Exhibit B of the Agreement; 

any update, new feat.ure or major enhancement to the Software that Trapeze 
markets and licenses for additional fees separately from Upgrades; 

generic el.lbancements to the Software that Trapeze generally makes available as 
part of its long term software support program. 

All other capitalized words or phrases in quotations marks as used in this Agreement shall have the same 
meaning as in the License Agreement. 

.· 

Pnge40 

1067 



1. Maintenan£.I: and Smiiwt Servicei Trapetc agrees to provide: the follo-wtng software maititeoance and 
support services during the term of this Agreement: 

(a) Trapeze will maintain t.'1e Software so that it operates in conformity, in nll material respects, with the 
descriptions and specifa:ations for the Software set Qut in the Documentation. 

(h) If Lice~e detect& any errors or defects i!l ihe Software, Trapeze will provide reasonn.blc: support 
services through a'telophone software support line from Monday to Friday, 8 a.m. to f! p.m. EST. 
Upon registration by Licensee., Ttl!peze wm also provide Licensee with access to its software· 
support website. · 

(c} Trapeze will pmvide written updates to Licensee dctalling the Upgrades of the: 
Soft~e and New Products. 

. (d) AtLlccnsec's request, Trapeze shall provide Licensee with Upgrades of the Software 
at no additional charge. 

(e) Licensee shall be entitled to acquire a license to New Products for Trapeze's then current license fees. 
Software Upgrades and New Products. witl be provided with updated Documentation where available 
and appropriate. 

3. Extras The support services shall not include. and Licensee ~hall pay additional fees for, any and all 
i;onsulting, implementation, customization, education and training re)ated services. 

4-. ~ Licensee shall pay an ann1.1al maintenance fee to Trapeze as provided in Exhibit A. This fee 
shall be subject to chango as set out. In Exhibit A. Licensee shall issue a Purchase Order annually 
specifying the amount set forth. in the Trapeze invoice for roaintenal).cc services in accordance with 
Exhibit A. The. Purchase Order shall be governed by the terms and conditions of I.bis Agreement. 

5. Restricted Use A.IL Documenrntion, Upgrades, New Prodl,IC!s, and any other materials provided to 
Licensee under this Agreement will be subject to the snmc terms. and rights of use as apply to the 
Software and Doc\lmentation under the License Agreement. . · 

6~ · Remote Access Licensee shall at its expense and nt Trapeze's iequest provide Trap.eze with the right 
of rcmo~ access to Licensee's computers on which the Softwnre is installed. so as to enable Trapeze to 
monito~ the operation of the Software and provide maintetllUJU 11nd support services 11I'!der this 
Agreement. 

7, Ema· Fees. fJtt~~tott 'Overdue Accounts and Tax-es Trapeze will invoice Licensee for any services 
01,1!$ide tiie -scope of tili~ A~r~mcmt. (includtliit installation, customization, training and other smices) 
a11!1 related expenses on a monthly basis foe such services performed and ellpcnses incurred during each 
month. AU such service~ shall be performed under a written. work order to be .agreed to by both parties. 
Licensee will also be responsible for payment of all ta11:es and other le'l'ies. including sales and use taxes. 
and this obligation shall survive lermination of, this Agreement. 

8.. Confide-qr;ial!ty The: parties will not disclose Confidential Information to third parties, without tbe 
prior written consent of the other party. 

9. Term The initial term qf this Agreement shall be for n period of one (l) year commencing on the 
date of the warranty period set out in the "Warranty" parugrapl\.of the License ·Agreement. and it shall be 
renewed upon Licensee's written tcnewal notifl.cation as long as Ucensee remains licen.~ed by Trapeze to 
use the: Software, unless earlier c4nccled ht writing by either party at imy lime upolt 90 days written 
notice. Licensee shall provide written renewal notification no later than 60 days before expiration of the 
annual maintenance rerm. If this Agreement is terminated by Licensee or is not renewed annually by 
provision of the wptten tenewal notification, Licensee acknowledges Uierc may be additional costs and. 
fees associated with and the issuance of a new Softwaxe Maiutenancc Agreement. 

10. ~ Termination 

(a) Thli Agreement snail automatically terminate within thirty {30) days if Trapeze or Licensee 
temlinates the License Agreemenl · 
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(b) Either party has the right to terminaic this Agreement if the other party fails ta petform any 
obligation hereunder, and if such default has not been cured within fifteen (15) days after receipt 
of notice of such default. 

(c) Either party may terminate this Agreement by written notice if the other party becomes insolvent 
or bankrupt. 

(d) The obligations of each party pertaining to Confidential foformat!on and taxes shaU survive the 
termination of this Agreement. · 

l l. Fore~ Majeu.m Trapeze shall not be ~sponsihle .(or, arid its performimce of ohligatlons shail 
automatically be postponed as a result of, delays beyond Trapeze's reasonable control, provided that 
Trapeze notifies !he Licensee of its inability to penorm with reasonable promptness and performs its 
obligations hereunder as soon as circumstances permit. 

12. Limited W arra.nty Trapeze warrant$ that during the te~ of this Agreement, it will maintain 
· the Software in accordance with the ternts a:od conditie>ns of this Agreement, based on the profession;tl. 
standnrds that it utilises for all ofits customers in the trans:it industry within North America. 

Except as txpllcltly stated in this Agreement, there are no conditions. warranties or other terms 
binding on the parties concerning the services contemplated un~er this Agreement. This 
Agreement exebides any condition. warrant! or other term which might he implied or 
incorporated into this Agreement, whether by statute, regulation, common lawt equity or 
otherwise, including any Jmplled warranties or conditions of quiet usage, men:hantability, 
merehanta ble qU11Uty and Gtness for a particular purpose, or from the ~urse of dealing or usage of 
trade (as allowed by law), In particular, T111pe~e does not warrant that! {i) the Software will meet 
any or .all or Licensellts particular requlremen~; (ii} that the operation of the s1>ftware Will operate . · 
error free or uninterrupted; or (iii) all programming erron in the software can be found in order 
t6 be.corrected. 

13. Exclusion of Claims and Liabili!J! 

a) Trapeze and Licensee do not rely on and will have no remedy arising from any statement, 
reP.tesc:nfation, warranty or undertt:mdiitg (whether negligently or innocently made) nf any person (whether 
pnrty to lhis Agreement or not) other than a$ expre~ly set out In this Agreement. The only remedy available to 
Llc~ee for breru:h of warranty is for brcnch of contract under the terms of this Agreement. This does not 
preclude a claim for fraud. · 

b) · Trapeze does not guarantee the privacy, security, authenticity or non-com.tpt.ion of any information 
transmitted through the internet or tmy information stored in any system connected to the internet Trapeze 
shall not be responsible for any claims. damages, costs or losses whatsoever arising out of or in any way related 
to Licensee's connection to or use of the intcmei. 

. . 
c) Traptze will not be liable to Licensee or any third party for any cln.ims, ex:penses. damages, costs or 
losses whatsoever arising out of or in any way related to: 

(i) Licensee' & use of mo.p or g.eographical data, owned by Licensee or any third party, in conjunction 
with the Software or otherwise; or 

(ii) Licensee's use of the Software insofar as such Software may be used to store, transmit,. display, 
disclose or otherwise use data or ioformation which is considered privule. confidential, proprietary 
or otherwise exempt from public disi::losure under applicable law. · 

( d} Trapeze's entiJe liability and responsibility for any claims, damages, costs or losses whatsoever arising 
either jointly or solely front or in connection wilh this Agreement or the Software License Agreement, or the 
use of the Soflwai:e (whether or not in the manner .permitted by this Agreenicnt), including claims for breach of 
contract, tort. misrepresentation, or otherwise, or the development, modification or maintenance of the Software 
will be absolutely limited to the amount of the Gross License Fees paid by Licensee. 

-- - ···-·-·-- ····-··· -··-·-·-- ·-···-·--·-·-· -·--
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(e) Trapeze wil1 not be liable lo the Licensee or any third part)' for losses or damages suffered by Licensee 
or any thlrd party which fall within the following categories: 

i) incidental or consequential damages, whether foreseeable or not; 

ii) special damages even if Trapeze was aware of circumsta11Ct$ in whi\:h special damages could arise; 

iii) · loss of profits. anticipated savings, business opportunity, goodwill, or loss of Information of any kind. 

{f) P!!ragraphs {d) and (e) do not apply to claims arising out of death or personal injury caused by either 
party's gross negligence or fraudulent misrepresentation. 

14. Assignmcn~ . This Agreement· is for the sole benefit of Licensee and may not be assigned by 
Licensee without the express wrluen consent of Trapeze. · 

lS. Applicable Law This Agreement shall be governed by and construed ln acccirdance with the laws of 
state of Arizona. 

16. Notices All notices must be in writing and will be duly given if delivered personally or sent 
t>y registered or certified mail to the respective addresses of the parties appearing on page one of this 
Agreement, Any notice given will be deemed to have been received on the date it is delivered l.f delivered 
personally, or, if mailed. on the fifth business day next following it& miiiling. Eithet party may change its 
address for notices by giving notice of such.change, as required in this sec!ion 

!7. Licensee Terms and Conditions. The terms a~ conditions listed in Exhibit l3 ... Licensee Terms and 
Conditions" are alS(l terms and conditions of this Agreement. Unless s.p!:<:Uied odierw!se, where th.ere are 
confliru between the terms and conditions of Exhibit B and µie terms and conditions in the main body of the 
Agreement. and the terms and c-0ndltions of the main body of the License Agreement, the terms and conditions 
of the body of the Agreement and the terms and conditions of the main bC>dy of the License Agreement shall 
prevail. 
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EXHIBIT A 

Item Licensed Product Description Configuration Initial F'lrstYear 

[. 

2. 

'.>. 

4. 

5. 

6. 

7. 

Product Maintenance Maintenance Fee (i.e. 
Fee · Warranty Fee) 

TRAPEZE-DR Trip Booking. Reservations, Base Static~ $37,500 Upon operational and 
Scheduling and Dispatch functional use 
System 

Complaint Customer Complaints and Base Station $5,875 Upon operational and 
Module Commendations functional use 

Upon operational and 
Certification Desktop tool to automate the Base Station $6,900 functional use 
.Module administration of the 

certification program and 
integrate this effort with client 
data maintained through 
Trapeze-DR. 

Upon operational and 
Trapeze Seat Concurrent workstations for JS licenses Not Applicable functional use 
Licenses any of the applications 

(Trapeze DR/CERT/COM) 

A'PlDebit Special Export lnterface - )Jase Station $6,900 (optional - but if 
Interface designated client information taken, upon 

to debit card central system operational and 
functional use) 

RED Client Import interface with clients Base Stitt.ion $4,000 Upon operational' and 
System current Client Management functionnl use 
Interface System 

Trapeze- For the purposes of Report Network Included Included 
Malteze Writing only 
Database 

TOTAL $6!,175 

* First year fee only. For all subsequent years, the nnnual maintenance fee, to be billed on the a~ivef?ary date of 
the first year, will limited to an increase of no more than 5% of the first year cost. 
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Exhibit B ":Licensee Terms and Condjtions» 

Certification of Funds; Budget and Fiscal Provisions; Termination in the Event of Non-
Appl"epriation · 

This Aireement is subject to the budget and fiscal provisions of the City's Charter. Charges will 
accrue only after prior written authorization certified by the Controller, and the amount of City's 
obligation hereunder shall not at any time exceed the amount certified for the purpose and period stated in 
such advance aµthorization. · 

This Agreement will terminate without penalty, liability or expe.nse of any kind to City at the end 
of any fiscat year if funds are not appropriated for the next succeeding fiscal year. If funds are 
appropriated fora portion of the fiscal year. this Agreement will terminate. without penalty, liability or 
expense of ~ny kind at tb.e end of the term for which funds are appropriated. 

City has no obligation to make appropriations for this Agreement in lieu of appropriations for 
new or other agreements. City budget decisions are subject to the discretion of the Mayor and the Board 
of Supervisors. Contractor's assumption of risk of possible non~appropriation is part of the consideration 
of this Agreement 

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF TIIIS 
AGREEMENT. 

Page45 

1072 

* 



Guaranteed Maximum Costs 

a. The City's obligation hereunder shall not at any time exceed the amount certified by the 
Controller for the purpose and period stated in such certification. 

b. Except as may be provided by City ordinances governing emergency conditions, the City 
and its employees an<,! officers are not authorized to request Contractor to perform services or to provide 
materials, equipment and· supplies that would result in Contractor performing services or providing 
materials. equipment and supplies that are beyond the scope of the ser:vices1 materials. equipment and 
supplies agreed upon in the contract unless the agreement is amended in writing and approved as required 
by law to authorize additional servicea, materials, equipment or supplies. The City is not required to 
reimburse Contractor for services, materials, equipment or supplies that are provided by Contractor which 
are beyond the scope of the services, materials, equipment and supplies agreed upon in the contract and 
which were not approved by a written amendment io the agreement having been lawfully executed by the 
City. 

c. The City and its employees and officers are not authorized to offer or promise to 
Contractor additional funding for the contract which would exceed the maximum· amount of funding 
provided for in the contract for Contractor's performance under the contract. Additional funding for the 
contract in excess of the mµimum provided in the contract shall require lawful approval and certification 
by the Contro lier of the City and County of San Francisco. The City is not required to honor any offered 
or promised additional funding for a contract which exceeds the maximum provided in the contract which 
requires lawful approval and certification of the Controller when the lawful approval and certification by 
the Controller has not been obtained. · 

d. The Controller is not authorized to make payments on any contract for which fUnds have 
not been certified as available in the budget or by supplemental appropriation. · 

* *· 

Submitting False Claims; Monetary Penalties 

Pursuant to San Francisco Administrative Cod!' Section 21.35. any contractor. subcontractor or 
consultant who submits a false claim shall be liable to th~ City for three times the amount of damages 
wl!ich the City sustains because of the false claim. A contractor, subcontractor or consultant who submits 
a fafSe-cla!m shall aIS6 be Hable to the City fol< the costs, i.ncli.ldii'.ig atforney<s· f'e~s. of ~ civil ~.ction 
br.qught to ~vi!ir"any of these penalties· oc damage$. and may bi li~ble· to the City-for a.civil pe~alty of 
up-to $({)iQ00 for eadh false:daim. A-i:ronti~clti>r, suf>'contrae.tor·or e'Otl:SU!tt!Jit will be deem~ to have 
subnlitted~ false claim to the City· if the con~tor.. subcontractor or consultant (a) Knowingly presents 
or causes to be presented to an officer or employee of the City a false claim or request for payment or 
approval. (b) Knowingly makes, uses, or causestq oo mad~ Q.f !JS'ed n fa!S.e ~cr,ird or.statement to .get a 
false claim paid or approved by the City. (c) Conspires to defraud the qty by geftln~ a flit~e _clahri 
allowed or paid by the City. ( d) Knowingly make.s, _1;1~s. or cau~es to &e made or used a fo:Isefrecof.d or 
statement to conceal, avoid, or decrease an obligation to pay o~ transmit money or property fo the City~ · 
(e) Is a beneficiary of an inadvertent submission of,a ,false .claim to the City, subsequen~ty discovers· the 
falsity of the claim, and fails to disclose the false claim to the City within a reasonable time after 
discovery of the false claim. 

* * 

_.,W --··~--- ·-----·--· ~· -·•Moo• ..... 
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Payment Does Not Imply Acceptance of Work 

The granting of any payment by City, or the receipt thereof by Contractor, sh!ill in no way lessen 
the liability of Contractor to replace unsatisfactory work, the Licensed Software, although the 
unsatisfactory character of such work, or Licen...c:ed Software may not have been apparent or detected at 
the tirrte such payment was made. Software, components, or workmanship that do not confonn to the 
requirements of this. Agreement may be rejected by City and in such case must be replaced by Contractcr 
without delay. · 

* * 
Qualified Personnel 

Wox:k under tbi:r Agreement shall be perfortned only by competent personnel under the 
supervisi6n of:and in the employJuent of Contractor. Contractor will comply with City's reasonable 
request$ r~~tdin~ assi~inent·of persenncl, bl¢ all personnel, including those assigned at City's request, 
must be supervised by Contractor. · · 

* 
Responsibility foi- Equipment . . 

C!ty shall not .be responsible ~or any damage to persons or property as a result of the use, misuse 
or failure of any equipment used by Contractor. or by any of its employees. even though suc.Q equipment 
be furnished. rented or loaned to Contractor by City. The acceptance or use of such equipment by 
Contractor or any of its ·employees means' that Contractor accepts full responsibility for and agrees to 
exonerate, indemnify, defend and save harmless City from and against any and aU claims .for any damage 
or injury of any type arising from the use or misuse of such equipment. 

*' * * 
Indenntification and General Liability 

Contractor shall indemnify and save harmless City and its officeJ:S, agents and employees from. 
and. if requested..shall defend them against any and all loss, cost. damage, injury; liability, and claims 
thereof for .injury to or death of a person. including employees .of Contractor or loss of or damage to 
property. arising fro~ COntractor's perfonnance of this Agreement, exc~t to the extentlhat such · 
indemnity is void or otherwise unenforceable under applicable law i.n effect on or validly retroactive to 
the date of this Agrwment and except to the ·extent that such loss, drunage, injury. liability or claim is the 
result of active negligence or wi.Hful misconduct of City and is not contributed to by any act of. or by any 
omission to perform some duty imposed by law or agreement on Contractor, its subcontractors or either•s 
agent or employee. The foregoing indemnity shalf include, without limitation, reasonable fees of 
attorneys, consultants and experts and related costs and City's costs ofinvestigating any claims against 
the City. . 

'In addition to Contractor's obligation to indemnify City, Contractor specifically acknowledges 
and agrees that it has an immediate and independent obligation to defend City from any claim which 
actually or potentially fulls within this indemnification prov i~ion., even if the allegations are or may be 
groundless, false or fraudulent. which obligation arises at the time such cla~m is tendered to Contractor by 
City and continues at all times thereafter. 

* * 
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Liability of City 

CITY'S PAYMENT OBLIGATIONS UNDER THIS AGREEMENT SHALL BE LWITED TO 
THE PA YMEN'f OFT.HE COMPENSATION PROVIDED FOR IN ATIACHMENT I, PARAGRAPH 
V OF TIUS AGREEMENT. NOTWITHSTANDING ANY OTHER PROVISION OF THIS 
AGREEMENT. IN NO EVENT SHALL CITY BB LIABLE, REGARDLESS OF WHETHER ANY 
CLAM IS BASED ON CONTRACT OR TORT. FOR ANY SPECIAL. CONSEQUENTIAL, 
INDIRECT OR INCIDENTAL DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, 
ARISING OUT OF OR 1N CONNECTION WITH TBIS AGREEMENT OR THE SERVICES . 
PERFORMED lN CONNECTION WITH THIS AGREEMENT. 

* 
Proprietary or Confidential Informat:ion of City 

Contractor understands and agrees that, in the performance of the work or services under this 
Agreement or in contemplation thereof, Contractor may have access to private or confidential information 
which may be owned or controlled. by City and that such infonnation may contain proprietary or 
confidential details, the disclosure of which to third parties may be damaging to City. Contractor agrees 
that all information disclosed by City to Contractor shall be held in confidence and used only in tbe 
performance of the Agreement Contractor shall exercise the same standard of care to protect such 
information as rt reasonably prudent Contractor would use to protect its own proprietary data. 

*­
P~otectfon of Private Information * 

Contractor agrees to comply fully with and be bound by all of the provisions of Chapter I 2M of 
the San Francisco Administrative Code ("Protection of Private Information"), incl tiding the remedies 
provided. The provisions of Chapter l 2M are incorporated herein by reference and made a part of this 
Agreement as though fully set forth. Capitalized tenns used In this section and not defined in this 
Agreement shall have the meanings assigned to such terms in Chapter 12M. Consistent with the 
requirements of Chapter l 2M, Contractor agrees to all of the following: 

a. ·Neither Contractor nor any Of its Subcontractors shall disclose Private Infonnation 
· obtained from the City in the performance of this Agi:eement tQ any other Subcontractor, person, or other 
entity, ':'-nless one of the following is true: 

(l) The disclosure is aut~orized by this Agreement; 

(2) The Contractor' received advance written npproval from the Contracting 
Department to disclose the information; or . 

(3) The disclosure is e~pressly required by a judicial order. 

b. ' Any disclosure or use of Private Information authorized by this Agreement shall be in 
accordance with any conditions or restrictions stated in this Agreement. Any disclosure or use of Private 
Information authorized by a Contracting Department shall be in accordance with any conditions or 
re.strictions stated in the approval. 

c. Private Information shall mean any information that: { l) could be used to identify an 
individual. including without limitation, name, address, social security number. medical information, 
financial informatfo11, .. dat~£.tn.4.l~tion .of.R!.~.'1. J~.!A~llil.!TI~Lof.rel;tj~~'!!-~E. (~2 t}le _l_~~.!9_~~~_?-_nr perso~ . .. 
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from disclosing... 

d. Any failure of Contractor to comply with Chapter 12M shall be a material breach of this 
Agreement. In such an event. in addition to any other remedies available to it under equity or law. the 
City may terminate this Agreement, debar-Contractor, or bring a false claim action against Contractor. 
. . ' 

* 
Conflid of Interest· 

·Through its execution of this. Agreement, Contractor acknowledges that it ls familiar with the 
provision of Section 15'. l 03 of the City's Charter, Article IlL Chapter 2 of the City's Campaign and 
Governmental Code, and Section 87100 et seq. and Section 1090 et seq. of the Government Code of the 
State of Califomia, and certifies that it does not know of any factS which constitutes a violation of said 
provisions and agrees that it will immediately notify the City ifit becomes aware of any such fact during 
the term of this Agreement· 

* * * 
Prohibition on Politicul Activity with City Funds 

In accordance with San.Francisco Administraµve Code Chapter 12.G, Contractor may not 
participate in, support,' Or attempt to influence aU}i pOlffil'fa1_.~mp.aigo.fol'.·8. .Ctittclitfa~.Of"for a ballot 
meas~ (collectively, "Political Activity") in t!l1;.peiforrininee of·tlie.'$eni'f®$._pr(r,rided under th.is 
Agreement. C<intractor agrees to comply with Sail Fnmcisbo- Administrative Ce.de; Ghlipter 12.G and any 
implementing rules and regulations promulgated by the City's Controller. The terms and provisions of 
Chapter 12.G are incorporated herein by this reference. In the event C-Ontractor violates the provisions of 
this section. the City may, in addition to any other rights or remedies av~ilable hereunder, (i} terminate 
this Agreement, and (ii) prohibit Contractor from bidding on or receiving any new City contract for a 
period of two years. The Controller will not consider Contractor•s use of profit as a violation of this. 
section. 

Graffiti Removal 

Graffiti is detrimental to the health, safety and welfare of the community in that it promotes a 
perception in thel'.:omnrunlty tha.rthe Iawlt ptb.t~cting:pub1ic and private property can be disregarded with 
imphility. .. This·~rooptieri fO.~.rS.a ~-~~ 6f'd.~~~ of the law that results in an increase in crime; 
degrades the .Commun{l)'. and leads ·t& .uroa11 bligl:t.t; is: qetrlm~~.l _to Q~rfy va.hi~t b.USiUesg; 
opportunities .and th~ ~n~oym~n,i; oOif~;_.i.S. lnC9n~~~~nt ~it,h r,he ~icy's·property 'mahlfen'ance &oals·and 
nes.tMfre sfanl:lilrd~ ·~d results-in additiM?:l .gr~ti ~din 9ther pmpetli~s becoming, the tat,i*t of graffiti 
unless it ·i$ qu~ckly temo.vedJrom. public and private. p.rq@rt'Y~ Gi:afnii rtsUlts·iri visiial p0Hutl-0n m1d.iS·a 
pnblknuisf/.i:lce. ·G.htrfiti must~ abated as quickly as·'.P«?~ible. to aqoid i:tetdmental impacts on tlie ·City 
and C0v1ity runi :i~sr~en.ts,-Md to pr:event the further spread of graffiti. . 

Contractoq;Q.attrew9ve all gqiffiti fro~ at!Y real p~-Opeey ow·ned ·0r teas.ed·by Cou~aceor h:1 .tne· 
City and County of$~'!\ ·~c~ wffbi):t f:i#ij ,eigql; {~~ftiour$(.of the:earli~r of CQntractor1s: (a~. dtsq.q.v~ry. 
or notification of th~:g~~=Q! ;(~)·r~~I?tcf~OOfWitri[on«if the.graffiti fr.O,t)l the. DepanmentQf P.tiQliP. 
Works. This secti~ is not in~nde(J to ·require·a Ccintbictdr. to 'b~ -arij le.ase or ·Olh~rtagre<:roept c~at _it 
may have concerning its use of the real property. Th·e term ''Srnffitiir means·any inseriptfon, o,yor~.Jigl,lr.~ 

. marking or design that is affixed, marked, etched, s~ii.tehec4 ·drawn or (}lii~~i;:d on any Q.uildiirg, $trti0~~ .. 
fi:x.ture or other improvement, whether permanent or temporary·~ foc1udin~·by way_ of ~x~rnpfe only and 
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without limitation, signs,· banners, billboards and fencing surrounding construction sites, whether public 
or private, without the consent of the owner of the property or the owner'S authorized agent. and which is 
visible from the public right-of-way. "Graffitin shall not include: (1) any. ~ign or banner that is authorized 
by, and in compliance with, the applicable requirements of the San Francisco '.Public Works Gode, the San 
Francisco Planning Code or the Sa11 Francisco Building Code: or (2) any mural or other painting or 
. marking on the property that is protected as a work of fine art u rtder the Califomia Art Preservation Act 
(California Civil Code Sections 987 et seq.) or as a work of visual art under the Federal Visual Artists 
Rights i'.\Ct of t990 (17 U.S.C. §§ 101 et seq.). 

Any failure of Contractor to comply ·with this section of this Agreement shall constitute a material 
breach of this A~reement. · 

* * 
Limitations on Contributions 

Through execution of this Agreement, Contractor ·acknowledges that it is familiar with section 
LI 26 of th.e City's Campaign and Governmental Conduct Code, which prohibits any person who 
contracts with the City for the rendition of personal ·services, for the furnishing of any material, supplies 
or equipment, for the sale Qr lease of any larld or building, or for a grant, loan or loan guarantee, from 
making any crunpaign contribution to ( l) an individual holding a City .ele<;tive office if ·the contract roust 
be approved by the individual., a board on which that individt1al serves.. or a board on which an appointee 
of that individual serves, {2) a candidate for the office held by such individual, or (3) a committee 
controlled by such indiv-idual, at fill:Y time from the commencement of negotiations for the contract until 
the later of eitherthe.termiuafi<;in.of negGti,atiofls for such <;ontract or six months after the date the contract 
is approved. Contrfictot' rtckriowledges that the foregoing restriction applies only if the contract or a 
cotnbina.tio11 or s~ies of C(JntractS approved by the same individual or board in a fiscal year have a total 
anticip~4 Qr actual -value of $50,000 or more. Contractor further acknowledges that the prohibition on 
contribudG!l!i applies to each prospective party to the contract; each rnember of Contractor's board of 

. directors; Contractor's chairperson, chief ex.ecutive officer, chief financial officer and chief operating 
officer; any person with an owners.hip interest. of mote. tbaQ 2.0 P.ercent in Contractor; any subcontractor 
listed in_ the bid or contract; and any committee thal is sponsortd or cont,rolled by Contractor. . 
Additionally, Contractor acl<nowledges that Contractor must inform each of the persons described in the 
preceding senteuce of the prohibitions contained in Section t .126. 

lndepende11t Contrll.ctor; Payment of Taxes and Other Expenses 

a. Independent Contractor. Contractor or any agent or employee of Contractor shall be 
deemed at all times to be an independent contractor and is wholly responsib-te for the manner in which it 
performs the services and work requested by City under this Maintenance Agree11faenL Contractor or any 
agenf(jr emplcyee of Contractor shall not have employee status with City. not be entitled to participate in 
any pta'ns; IU'I;l~ger:n~~~i:\)r ~~sJributlOI),S by City pertaining .to or in connection with any retirement, 
heal~ Oi: other benefits that Cfty may ~ffe.r ~employees. Contrac.tor or any agent or employee of 
Contractor ts liable for the acts ando~ssions of itself, its empl6yee.~·and iti>·agents. Contractor shall be 
responsible for all obligations and payments. whether imposed by federal. stllite 01:' local law. including, 
but not limited to, FICA. income tax withholdings. unemployn1ent compensation, insurance. and other 
similar responsibilities related to Contractor's performing services and work. or any agent or employee of 
Contractor providing same. Nothing in this Maintenance Agreement shall be construed as creating an 
employment or agency relationship between City and Contractor or any agent or employee of Contractor. 

Any terms in this Maintenance Agl'eement referring to direction from City shall be 
construed as pro"1iding for direction as to policy and the result of Contractors work only, and not as to· 

-· ·-·-··-·· ·- ... ·- .... ·-···- ------·-··-
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the means by which such a result is obtained. City does not retain the right to c-0ntrol the means ot the 
method by which Contractor performs work. under this :M:aintenance Agreement. . 

b. Payment of Tuxes and Other Expensed. Should City. in its discretion, or a relevant 
taxi.rig authority such as the lntemal Revenue Service.er the State Employment Development Division, or 
both. determine that Contractor is an employee for purposes qf collection of any employment tuxes, the 
amounts payable under this· .Maintenance Agreement shall be reduced by amouIJts equal t<> botli tlie 
employee and employer p~:nti<ms of lhe tax due {and offsett1n.g any credirs fot·amounts already paid by 
Contractor which can be app1ied against this liability). City shall then forward those amounts to the . 
relevant taxing authority. 

Should a relevant trucing authodty determine a liability for past services performed .by 
Contractor for City, upon notification of such fact by City, Contractor shail prom:pny remit such at~ount 
due or arrange with City to have the amount due withheld from future payments to Conttactor under this 
Maintenance Agreement (again. offsetting any amounts already pa.id by Co:q.tractor which can be a-pplied 
as a credit against such liability). 

. . 

A determination of employment status putsuant to tlle preceding two paragraphs-shatl be 
solely for the purposes of th~ patticulaF' tqX [n questfon, and for au other E»Jrposes of this. Maintenance 
Agre¢~t,. Contraatqr sba;ll net pe QOnsi~redari employee of·City. Notwith~uding.the foregoing, 
snould.a:ny co~ ~r&ittator, or-admini~tmtive 2i11thbr~tj.determlne that CP"ntracto.r is au employee for any 
other ptirposer. then Contractor ·ngrees t0 a r-edacti.on in City's. financial liability io ·that City 1 ~ total 
expenses under this Maintenance Agreement are not greater tli"an they would have been hnd the court. 
arbitrator. or administrative authority determined that Contractor was not an employee. 
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APPENDIXD 

FTA REQUIREMENTS FOR PERSONAL SERVICES CONTRACTS 

I. DEFINITIONS 

A. Approved Project Budget means the most recent statement, approved by the FTA, of the 
costs of the Project, the maximum amount of Federal assistance for which the City is currently eligible, 
the specific tasks (including specified contingencies) covered, and the estimated cost of-each task. 

B. Contractor means the individual or entity awarded a third party contract financed in 
whole or in part with Federal assistance originally derived from FTA. 

C. Cooperative Agreement means the instrument by whic:b, FTA awards Federal assistance 
to a specific Recipient to support a particular Project or Program, and in which FTA takes an active role 
or retains substantial control. 

D. Federal Transit Administration (FTA) is an operating administration of the U.S. DOT. 

E. FTA Directive incluqes any FTA circular, notice, order or guidance providing 
information about FTA's programs, application processing procedures, and Project management 
guidelines. In addition to FTA di~ctives, certain U.S. DOT directives also apply to the Project. 

F. Grant Agreement means the instrument by which FTA awards Federal assistance to a 
specific Recipient to support a part'icufa.r Project, and in which FTA does not take ·an active role or retain 
substantial control, in accordance with 31 U.S.C. § 6304. ·. 

G. Government me8.11s the United States of America and any executive ·department or 
agency thereof. · 

H. Project means the task or set of tasks listed in the Approved Project Budget, and any 
modifications stated in the Conditions to the Grant Agreement or Cooperative Agreement applicable to 
the Project. In the case of the formula assistance program for urbanized areas, for elderly and persons 
with disabilities, andnon-urbamzed areas, 49 U.S.C. §§ 5307, 5310, and 5311, respectively, the.term 
nProject11 encompasses both "Program"·and ''each Project within the.Program," as·the context may 
require, to effectuate the requirements of the Grant Agreement or Cooperative Agreement. 

I. Recipient means any entity that receives Federal assistance directly from FTA to 
accomplish the Project. The term" Recipient" includes each FTA "Grantee" as well as each FTA 
Recipient of a Cooperative Agre~ment. For the purpose of this Agreement, Recipient is the City. 

J. Secretary means the U.S. DOT Secretary, including his or her duly authorized desigp.ee. 

K. Third Party Contract means a contract or purchase order awarded by the Recipient to a 
vendor or contractor, :financed in whole or in part with Federal assistance awarded by FTA. 

L. Third Party Subcontract means a subcontract at any tier entered into by Contractor or 
third party subcontractor, :financed in whole or in part with Federal assistance originally derived from 
FTA. . 

M. . U.S. l;)OT is the acronym for the U.S. Department of Transportation, including its 
operating administrations. 
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II. FEDERAL CHANGES 

Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and 
directives, including without limitation those listed directly or by reference in the Master Agreement 
between the City and FTA, as they may be amended or promulgated from time to time during the tenn of 
this contract. Contractor's failure to so comply shall constitute a material breach of this contract. 

ID. ACCESS TO RECORDS 

. A. The Contractor agrees to provide the City and County of San Francisco, the FTA 
Administrator, the Comptroller General of the United States or any of their authorized representatives 
access to any books, documents, papers and records of the Contractor which are directly pertinent to this 
Agreement for the purposes of making audits, examinations, excerpts and transcriptions. 

B. The Contractor agrees to permit any of the foregoing parties to reproduce by any means · 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 

C. The Contractor agrees to maintain all books, records, accounts and reports required under 
this Agreement for a period of not less than three years after the date of termination or expiration of this 
Agreement, except m·the event of litigation or settlement of claims arising from the performance of this 
Agreement, in which case Contractor agrees to maintain same until the City, the FT A Administrator, the 
Comptroller General, or any of their duly authorized representatives, have disposed of all such litigation, 
appeals, claims or exceptions related thereto. 49CFR18.36(i)(l 1). 

N. DEBARMENT AND SUSPENSION 

See Certification R~garding Debarment, Suspension, and Other Responsibility Matters. 

V. NO FEDERAL GOVERNMENT OBLIGATIONS TO CONTRACTOR 

A. The City and Contractor acknowledge and agree that, notwithstanding any concurrence 
by the Federal Government :in or approval of the solicitation or award of the underly:ing contract, absent 
the express written consent by the Federal Government, the Federal Government is not a party to this 
contract and shall not be subject to any obligations or liabilities to the City, Contractor, or any other party 
(whether or not a party to that contract) pertaining to any matter resulting from the underly:ing contract. 

B. The Contractor agrees to include the above clause in each subcontract financed in whole 
or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be 
modified, except to identify the subcontractor who will be subject to its provisions. ·· 

VI. CIVIL RIGHTS 

A. Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 
U.S.C. § 2000d, section. 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, . 
section 202 of the Americans with Disabilities Act on990, 41U.S.C.§12132, and federal transit law at 
49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against any employee or applicant for 
employment because of race, color, creed, national origin, sex, age, or disability. In addition, the 
Contractor agrees to comply with applicable Federal implementing regulations and other implementing 
requirements FTA may issue. 

B. Equal Employment Opportunity- The following equal employment opportunity 
·-··· _____ requirements.apply to the underlying contract: ... ---·--------·-···--··---···· ... _·-·-·-·--- ... ·····-· ··-----·-· -· ......... . 
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1. Race, Color, Creed, National Origin. Sex - rn. accordance with Title VII of the 
Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the 
Contractor agrees to .comply with all applicable equal employment opportunity requirements of U.S. 
Department of Labor (U.S. DOT) regulations, "Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor," 41 CFRParts 60 et seq., (which implement Ex,ecutive 
Order No. 11246, "Equal Employment Opportunity," as amended by Executive Order No. 11375, 
"Amending Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e 
note),.and with any applicable Federal statutes, executive orders, regulations, and Federal policies that 
may in the future affect construction activities undertaken in the course of the Project. The Contractor 
agrees to talce affirmative action to ensure that applicants ar~ employed, and that employees are treated 
during employment, without regard to theirrace, color, creed, national origin, sex, or age. Such action 
shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, 
recruitment .or recruitment advertising, layoff or ternrinati.on; rates of pay or other forms of compensation; 
and selection for training, including apprenticeship. In addition, the Contractor agrees to comply with any 
implementing requirements FTA may issue. · 

2. Age - fu accordance with section 4 of the Age Discrimination in Employment 
Act of 1967, as amended, 29 U.S.C. § 623 and Federal transit law at49 U.S.C. § 5332, the Contractor 
agrees to refrain from discrimination against present and prospective employees for reason of age. fu 
addition, the Contractor agrees to comply with any implementing requirements FTA may issue. 

· 3. Disabilities - In accordance with section 102 of the Americans with Disabilities 
Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with.the requirements of 
U.S. Equal Employment Opportunity: Commission, ''Regulations to Implement the Equal Employment 
Provisions of the Americans with Disabilities Act," 29 CFR Part 1630, pertaining to employment of ' 
persons with .disabilities. In addition, the Contractor agrees to comply with any implementing 
requirements FTA may issue. · 

C. The Contractor also agrees to include these requirements in each subcontract finan<;:ed in 
whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the 
affected parties. 

VII. PATENT RIGHTS (applicable to contracts for experimental, research, or development projects · 
financed by PTA) 

A. General. If any: invention, improvement, or discovery is conceived or first actually 
reduced to practice in the course of or under this Agreement, and that inventioll, improvement, or 
discovery is patentable 1.Ulder the laws of the United States of America or any foreign country, the City 
and Contractor agree to take actions necessary to prQvide immediate notice and a.detailed report to the 
FTA . · 

B. Unless the Federal Government later makes a contrary determination in writing, 
irrespective oftb.e Contractor-'s status (large business, small business, state government or instnunentality, 
local government, nonprofit organization, institution of higher education, individual), the City and 
Contractor agree to take the necessary actions to provide, through FTA, those rights in that invention due 
the Federal Government described in U.S. Department of Commerce regulations, "Rights to Inventions 
Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and 
Cooperative Agreements," 37 CFR Part 401. 

C. The Contractor also agrees to include the requirements of this clause in each subcontract 
for experimental, developmental, or research work .financed in whole or in part with Federal assistance 
provided by FTA. 

D~3 1081 n:\ptc\as2009\9600001\00588953.doc 



VIII. RIGHTS IN DATA AND COPYRIGHTS (Applicable to contracts forplanning, research, or 
development financed by Ff A) 

.f.-. Definition. The term "subject data" used in this section means recorded information, 
whether or not copyrighted, that is delivered or specified to be delivered under this Agreement. The term 
includes graphic or pictorial delineation in media such as drawings or photographs; text in .specifications 
or related performance or design-type documents; machine forms such as punched cards, magnetic tape, 
or computer memory printouts; and information retained in computer memory.· Examples include, but are 
not limited to, computer software, engineering drawings and associated lists, specifications, standards, 
process sheets, manuals, ·technical reports, catalog item identifications, and related information. The term 
"subject data" does not include financial reports, cost analyses, and similar information incidental to 
contract administration. 

B. Federal Restrictions. The following restrictions apply to all subject data frrst produced in 
the performance of this Agre~ment. · 

1. Publication of Data. Except for its own internal use in conjunction with the 
Agreement, Contractor may not publish or reproduce subject data in whole or in part, or in any manner or 
form, nor may Contractor authorize others to do so, without the written co!lSent of the Federal 
Government, until such time as the Federal Government may have either released or approved the release 
of such data to the public; this restriction on publication, however, does not apply to any contract with an 
academic institution. 

2. Federal License. In accordance with 49 CFR § § 18.34 and 19 .36, the Federal 
Government reserves a royalty-free, non-exclusive and irrevocable license to reproduce, publish or 
otherwise use, and to authorize others to use, "for Federal Governnient purposes," any subject data or 
copyright described below. As used in the previous sentence, "for Federal Government purposes" means 
use only for the direct purposes of the Federal Government. Without the copyright owner's consent, the 
Federal Government may noi extend its Federal license to any other party: 

a. · Any subject data developed under this Agreement," whether or not a 
copyright has been obtained; and 

b. Any rights of copyright purchased by City or Contractor using Federal 
assistance in whole or in part provided by FTA. 

3. FTA Intention. When FT A awards Federal assistance for a experimental, 
research or developmental work, it is FTA's general intention to increase transportation knowledge 
available to the public, rather than to restrict the benefits resulting from the work to participants in the 
work Therefore, unless FTA determines otherwise, the Contractor performing experimental, research, or 
developmental work required by the llllderlying Agreement agrees to permit FTA to make available to the 
public, either FI'A's license in the copyright to any subject data developed iri the course of the Agreement, 
or a copy of the subject data first produced under the Agreement for which· a copyright has not been 
obtained. If the experimental, research, or developmental work which is the subject of this Agreement is 
not completed for any reason whatsoever, all data developed lIDder this Agreement shall become subject 
data as defined in Subsection a. above and shall be delivered as the Federal Government may direct. This. 
subsection does not apply to adaptations of automatic data processing equipment or programs for the 
City's use the costs of which are financed with Federal transportation fi.mds for capital projects. 

4. Hold Hannless. Unless prohibited by state law, upon request by the Federal 
Government, the Contractor agrees to indemnify, save, and hold harmless the Federal Government, its 
officers, agents., and employees acting within the scope of their official duties, against any liability, 
including costs and expenses, resulting from any willful or intentional violation by the Contractor of 

··--·---· -prnprietai:y-rightsrcopyrights,-.or right of priv:ac.y, arising-out of.the . .publication,-i:µmslation~. r.eproduction, 
. delivery, use, or disposition of any data furnished llllder this Agreement. The Contractor shall not be 
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required to indemnify the Federal Government for any such liability arising out of the wrongful acts of 
employees or agents of the Federal Government. 

5. Restrictions on Access to Patent Rights. Nothing contained in this section on 
rights in data shall imply a license to the Federal Government under any patent or be construed as 
affecting the scope of any license or other right otherwise granted to the Federal Government under any 
patent. · 

6. · . Application to Data Incorporated into Work The requirements of Subsections 
(2), (3) and (4) of this Section do not apply to data developed by the City or Contractor and incorporated 
into the work carried out under this Agreement, provided that the City or Contractor identifies the data in 
writing at the time of delivery of the work. 

7. Application to Subcontractors. Unless Ff A determines otherwise, the Contractor 
agrees to include these requirements in each subcontract for experimental, developmental, or research 
work financed in whole or in part with Federal assistance provided by Ff A. 

C. Provfaion of Rights to Government. Unless the Federal Government later makes a 
contrary determination in writing, irrespective of the Contractor's status (large business, small business, 
state government or instrumentality, local government, nonprofit organization, institution of higher 
education, individual, etc.), the City and Contractor agree to take the necessary actions to provide, 
throughFTA, those rights in that invention due the Federal Goverriment described in U.S. Department of 
Commerce regulations, ''Rights to Inventions Made by Nonprofit Organizations and Small Business 
Firms Under Government Grants, Contracts and Cooperative Agreements," 37 CFRPart 401. 

D. Flow Down. The Contractor also agrees to include these requirements in ea:ch 
subcontract for experimental, developmental, or research work financed in whole or :in part with Federal 
assistance provided by Ff A. · 

IX. CONTRACT WORK HOURS AND SAFETY STANDARDS (applicable to nonconstruction 
contracts :in excess of $100,000 that employ laborers or mechanics on a public work) 

A. Overtime requirements - No con.tractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment oflaborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which he or she is employed on such work to 
work.in exct<SS of forty hours in such workweek unless such laborer or mechanic receives compensation 
at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty 
hours in such workweek · 

B. Violation; .liability for unpaid wages; liquidated damages --'In the event of any violation 
of the clause set forth in paragraph A of this section the contractor and any subcontractor responsible 
therefor shall be liable for the nnpaid wages. In addition, such contractor and subcontractor shall be liable 
to the United States for liquidated damages. Such liquidated damages shall be computed with respect to 
each :individual laborer or mechanic, including watchmen and guards, employed in violation of the clause 
set forth in paragraph A of this section, in the sum of $'r 0 for each calendar day on which such individual 
was required or permitted to work in excess of the standard workweek of forty hours without payment of 
the overtime wages required by the clause set forth in paragraph A of this section. 

C. Withholding for unpaid wages and liquidated damages - The City and County of San 
Francisco shall upon its own action or upon' written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys payable on account of work 
performed by the contractor or subcontractor under any such contract or any other Federal contract with 
the same prime contractor, or any other federally-assisted contract.subject to the Contr:act Work Hours 
and Safety Sffin:dards Act, which is held by the same prime contractor, such sums as may be de~ermined to 
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be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated 
damages as provided in the clause set forth in paragraph (2) of this section. 

D. Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses 
set forth in paragraphs A through D of this section and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs A 
through D of this section. 

X. ENERGY CONSERVATION REQUJRE:MENTS 
The Contractor agrees to comply with mandatory standards and policies relating to energy 

efficiency which are contained in the state energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act. 

XI. CLEAN WATERREQUlREMENTS (applicable lo all contracts in excess of$100,000) 

A. . The Contractor agrees to comply with all applicable standards, orders, or regulations 
issued pursuant to the.Federal Water Pollution Control Act, as amended, 33 U.S.C. §§ 1251 et seq. 
Contractor agrees to report each violation of these requirements to the City and understands and agrees 
that the City will, in tum, report each violation as required to assure notification to PTA and the 
appropriate EPA regional office.-

B. The Contractor also agrees to include these requirements in each subcontract exceeding 
$100,000 financed ID whole or in part with Federal assistance provided by FTA: 

XII. CLEAN A.JR (applicable to all contracts and subcontracts in excess of $100,000, including 
indefinite quantities where the amount is expected to exceed $100,000 in any yea.) 

A. Contractor agrees to comply with applicable standards, orders, or regulatiqns issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The Contractor agrees to report 
each viol~tion to the City and understands and agrees that the City will, ID turn, report each violation as 
required to assure notification to PTA and the appropriate EPA Regional Office. 

B. The Contractor also agrees to :include these requirements in each subcontract exceeding 
$100,000 financed in whole or :in part with Federal assistance provided by Ff A. 

XITI. PRN ACY 

If Contractor or its emplpyees administer any system of records on behalf of the Federal 
Government, Contractor and its employees agree to comply with the in.formation restrictions and other 
applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a (the Privacy Act). Specifically, 
Contractor agrees to obtain the express consent of the F~deral Government before the Contractor or its 
employees operate a system of records on behalf of the Government. Contractor aclmowledges that the 
requirements of the Privacy Act, including the civil and criminal penalties for violations of the Privacy 
Act, apply to those individuals IDvolved, and that failure to comply with the terms of the Privacy Act may 
result ID tennination of this Agreement. The Contractor also agrees to :include these requirements in each 
subcontract to administer any system of records on behalf of the Federal Government financed in whole 
or in part with Federal assistance provided by FTA 

XIV. DRUG AND ALCOHOL TESTING 

To the extent Contractor, its subcontractors or their employees·perfonn a safety-sensitive :function 
under. the Agi:eem€11t,-Gontractor-agr.ees-t0-compl-y-withrand-assure-compliance .. of-its-subcontractors,..anci .. _ 
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fi?.eir employees, with 49 U.S.C. § 5331, and FTA regulations, "Prevention of Alcohol Misuse and 
Prohioited Drug Use ill Transit Operations," 49 CFR Part 655. 

XV. TERMlNATION FOR CONVENIENCE OF CITY (required for all contracts in excess of 
$10,000) 

See Agreement Term$ and Conditions. 

XVI. TERMJNATION FOR DEF AULT (required for all contracts in exc~ss of $10,000) 

See Agreement Terms and Conditions. 

XVIl FALSE OR FRAUDULENT STATEMENTS AND CLAJMS 

A. The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies 
Act of 1986, as amended, 31 U.S.C. §§ 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil 
Remedies," 49 CFR Part 31, apply to its actions pertaining to this Project Upon execution of the 
underlying Agreement, the Contractor certifies or affinns the 1ruthfulness and accuracy of any staterp.ent 
it has made, it makes, it may make, or causes to be. made, pertaining to the underlying contract or the 
FT A-assisted project for which this contract work is being performed. In addition to other penalties that 
may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a falSe, 
fictitious, or fraudulent claim, statement, submission, or certification, the Federal Govermm~~nt reserves 
the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to 
the extent the Federal Government deems appropriate_. 

B. The Contractor also acknowledges that if it makes, or causes to be made, a false,· 
fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a 
contract connected with a project that is financed in whole or in.part with Federal assistal,lce originally 
,awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the right to impose 
the penalties of 18 U.S.C. § 1001 and49 U.S.C. § 5307(n)(l) on the Contractor, to the extent, the Federal 
Government deems appropriate. 

C. The Contractor agrees to mclude the above two clauses in each subcontract :financed in 
whole' or in part with Federal assistance provided by FTA. It is further agreed that the clauses shall not be 
modified, except to identify the subcontractor who will be subject to the provisions. 

XVIII. FLY .AMERICA 

The Contractor agrees to comply with 49 U.S.C. 40118 (the "Fly America" Act) in accordance 
with the General Services Administration's regulations at 41 CPR Part 301-19, which provide that 
recipients and subrecipients of Federal funds and their contractors are required to use U.S. Flag air 
carriers for U.S Government-financed international air travel and transportation of their personal effects 
or prop.erty, to the extent such service is available, unless travel by foreign air carrier is a matter of 
neces~ity, as defined by the Fly America Act. The Contractor shall submit, if a foreign air carrier was 
used, an appropriate certification or memorandum adequately explaining why service by a U.S. flag air 
carrier was not available or why it was necessary to use a foreign air carrier and shall, ill any event, 
provide a certificate of compliance with the Fly America requirements. The Contractor agrees to include 
the requirements of this section in all subcontracts that may :involve international air transportation. 

XIX. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS 

The preceding provisions include, in part, certain Standard Ternis and Conditions required by 
DOT, whether or not expressly set forth in the preceding contract provisions. All contractual provisions 
reqllired by DOT, as set forth in FTA Circular 4220. lF, are hereby incorporated by reference. Anything to 
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the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a 
conflict with other provisions contained in this Agreement. The Contractor shall not perform any act, fail 
to perform any act, or refuse to comply with any (name of grantee) requests which would cause (name of 
grantee) to be in violation of the FTA terms and conditions. 

XX. TRANSIT EMPLOYEE PROTECTIVE AGREEMENTS (applicable to each contract for transit 
operations performed by employees of a Contractor recognized by FTA to be a transit operator) 

A The Contractor agrees to the comply with applicable transit employee protective 
requirements as follows: 

1. General Transit Employee Protective Requirements - To the extent that FTA 
determines that transit operations are involved, the Contractor agrees to carry out the transit operations . 
work on the ooderlying contract in compliance with tenns and conditions determined by the U.S. 
Secretary of Labor to be fair and equitable to protect the interests of employees employed llllder this 
contract and to meet the employee protective requirements of 49 U.S.C. A 5333(b), and U.S. DOL 
guidelines at 29 C.F .R. Part 215, and any amendments thereto. These terms and conditions are identified 
in the letter·of certification from the U.S. DOL to FTA applicable to the FTA Recipient's project from 
which Federal assistance is provided to support work on the underlying contract. The Contractor agrees to 
carry out that work in compliance with the conditions stated in that U.S. DOL letter. The requirements of 
this subsection A, however, do not apply to any contract financed with Federal assistance provided by 
FTA either for projects for elderly individuals and individuals with disabilities authorized by 49 U.S.C. § 
53 lO(a)(2), or for projects for nonurbanized areas authorized by 49 U.S.C. § 5311. Alternate provisions 
for those projects are set forth in subsectioni; (2) and (3) of this clause. 

2. . Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. 
§ 5310(a)(2) for Elderly Individuals and Individuals with Disabilities- If the contract involves transit 
opeJ;"ations financed in whole or in part with Federal assistance authorized by 49 U.S.C. § 5310(a)(2), and 
if the U.S. Secretary of Transportation has .determined or determines in the future that the employee 
protective-requirements of 49 U.S.C. § 5333(b) are necessary or appropriate for the state and the public 
body subrecipient for which work is performed on the underlying contract, the Contractor agrees to carry 
out the Project in compliance with the te~ and conditions determined by the U.S. Secretary of Labor to 
meet the requirements of 49 U.S.C. § 5333(b), U.S. DOL guidelines at 29 C.F.R. Part 215, and any 
amendments thereto. These terms and conditions are identified in the U.S. DOL's letter of certification to 
FTA, the date of which is set forth Grant Agreement or Cooperative Agreement with the state. The 
Contractor agrees to perform transit operations in connection with the ll!lderlying contr1;1ct in compliance 
with the conditions stated in that U.S. DOL letter. 

3. Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. 
§ 5311 in Nonurbanized Areas - If the contract involves transit operations financed in whole or in part 
with Federal assistance authorized by 49 U.S.C. § 5311, the Contractor agrees to comply with the terms 
and conditions of the Special Warranty for the Nonurbanized Area Program agreed to by the U.S. 
Secretaries of Transportation and Labor, dated May 31, 1979, and the procedures implemented by U.S. 
DOL or any revision thereto. · 

B. The Contractor also agrees to include the any applicable requirements in each subcontract 
involving transit operations financed in whole or in part With Federal assistance provided by FTA. 

. -· -· ·----·--·~--'----- ···----· - ---·----··-· ---·--· ---·--~--- -- - . 
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APPENDIXE 

SAN FRANCISCO MUNICIPAL TRANSPORTATION AGENCY 

I. POLICY 

SBE REQUIREMENTS 

Architects, Engineers, Planners, and Environmental 
Scientists and Other Professional Services 

The San Francisco Municipal Transportation Agency (SFMT A), recipient of federal financial 
assistance from the Federal Transit Administration (FTA), is committed to and has adopted, a Small 
Business Enterprise (SBE) Program to implement the Disadvantaged Business Enterprise regulations :in 
49 C.F.R. Part 26 (the 11Regulations11

), issued by the Depa~ent of Transportation (DOT) .. · 

I:t is the policy of the SFMTA tq ensure nondiscrimination in the award and administration of 
DOT-assisted contracts and to create a level playing field on which SBEs can compete fairly for contracts 
and subcontracts relating to SFMTNs construction, procurement and professional services activities. To 
this end, SFMf A has developed procedures to remove barriers to SBE participation in the bidd:ing and 
award process and to assist SBEs to develop and compete successfully outside of the SBE program. In 
connection with the -.performance of ~s contract, the Contractor will cooperate with SFMT A in meeting 
these commitments and objectives.· ' 

Pursuant to 49 C.F.R. Section 26.13, the Contractor is required to make the following assurance 
in its agreement with SFMT A and to include this assurance in any agreements it makes with 
subcontractors in the performance of this contract: 

The Contractor or Subcontractor shall not discriminate on the basis of race, color, national 
origin, or sex in the perfonnance of this contract. The Contractor shall carry out applicable 
requirements of 49 C.F.R. Part 26 in the award and administration of DOT-assisted contracts. 
Failure by the Contractor or Subcontractor to carry out these requirements is a material 
breach of this contract, which may result in the. termination of this contract or such other 
remedy as SFMT A deems appropriate. · 

A. Applicability 

Pursuant to 49 C.F .R. Sections 26.3 and 26.21, the SFMTA, a recipient of federal financial 
assistance from the FIA, is required to implement an SBE Program in accordance with the Regulations. 
The Regulations are incorporated into this Program as though fully set forth. herein. This Program applies 
to all SFMTA contracts that are funded, in whole or in part, by DOT federal :fina.Iicial assistance. 

B.. Objectives 

The objectives of this program are to: 

1. Remove barriers to SBE participation in the bidding, award and administration of 
SFMTA contracts; 

· 2. Assist SBEs to develop and compete successfully outside of the Program; 
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3. Ensure that the Program is narrowly tailored in accordance with 49 C.F .R. Part 
26; 

4. Ensure that only SBEs meeting the eligibility requirements are allowed to 
participate as SBEs; 

5. Identify business enterprises that are qualified as SBEs and are qualified to 
provide SFMTA with required materials, equipment, supplies and services; and 
to develop a good rapport with the owners, managers and sales representatives of 
those enterprises; 

6. Develop communications programs and procedures which will acquaint 
prospective SBEs with SFMTA's contract procedures, activities and requirements 
and allow SBEs to .provide SFMTA with feedback on existiD:g barriers to 
participation and effective procedures to eliminate those barriers; and 

7. Administer the. Program in close cpordination with the various divisions within 
SFMTA so as to facilitate the successful implementation of this Program. 

C. Administration of Program 

The Executive Director/CEO of SFMTA is responsible for adherence to this policy. The Director 
of the SFMTA Contract Complian~e Office (CCO) shall be responsible for the development, 
implementation and monitoring of this program. It is the expectation of the Municipal Transportation 
Board of Directors and the Executive Director/CEO that all SFMT A personnel shall adhere to the 
provisions and the spirit of this program. 

D. Prohibited Discrimination 

SF.MTA shall not exclude persons from participation in, deny benefits to, or otherwise 
discriminate against any persons in connection with the award and performance of any contract governed 
by the Regulations on the basis of race, color, sex or national origin. The City and Cmmty of San 
Francisco also prohibits discri:mination on the basis of (the fact or perception of a person's) race, color, 
creed, religion, nationaI origin. ancestry, age, sex, sexual orientation, gender identity, domestic partner 
status, marital status, disability or Acquired hnniune Deficiency Syndrome or HN status (AIDS/HIV 
status). 

SFMTA shall not directly or through contractual or other arrangements, use criteria or methods of 
administration that have the effect ofdefeating or substantially impakmg accomplishment of the 
objectives of this program with respect to individuals in the groups or categories or having the 
characteristics listed above. 

SFMTA has signed the federal assurances regarding non-discrimination required under 49 C.F .R. 
Section 26.13. 

TI. DEFINITIONS 

Any terms used in SFMTA's SBE Program that are defined in 49 C.F.R. Section 26Sor 
elsewhere in the Regulations shall have the meaning set forth in the Regulations. An SEE is defined as 
f9llows: ·------ ------ ··--·~ --=--'--·-·--···· ·· ··-···--·-··· ··------- · · · .. · · · · ----···· · ·· · 
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Small Business Enterprise (SBE): An SBE is a for-profit, small business concern with a three­
(3-) year average gross revenue not exceeding $12 million and is certified under any of the 
folloWingprograms: the State of California's Small Business Program with the Department of 
General Services, the California Unified Certification Program with a U.~. Department of 
Transportation recipient, or the City and County of San Francisco's LBE program with the 
Human Rights Conunission. 

IlI. SBE PARTICIPATION AND SUBCONTRACTING REQmREMENTS 

A. SBE Participation Goal 

There is a goal of 20% SBE participation <;>f the total Administrative Expenses for this contract. 
This SBE goal Will apply to the following types of contracts or scope of work :in the contract, or as 
otherwise permitted by the Contract Compliance "Office; Construction - Building, Heavy; Construction­
Dredging and Surface Cleanup; Construction (specialty trades); General Freight Trucking; Hazardous 
Waste Collection, Trucking; Remediation; Testing Labs; Computer Programming and Design; 
.Architecture & Engineering services (to include professional and technical services); Surveying and 
Mapping; Drafting (De.sign Services); Landscape Architecture; B~ding Inspection; Machinery and 
Equipment Rental (Construction); Merchant Wholesalers, Durab~e Goods; Public Relations; and 
Telecommunications. · · 

B. Determining the Amount of SBE Participation 

The SFMTA strongly encourages the prime ·contractor to make every good faith effort to :include 
SBEs to perform meaningful work in all aspects of th~ projects. To accomplish this goal, the following 
guidance is provided: · · 

1. SBE Participation 

SBE participation :includes contracts (other than employee contracts) with SBEs 
for any goods or services specifically required for the completion of the work under the 
Agreement. An SBE may participate as a prime contractor/consultant, subcontractor/consultant, 
joint venture partner with a prime or consultant, vendor of material or supplies incorporated or 
expended :in the work, or a supplier of other services such as shipping, transportation, testing, 
equipment rental, insurance services and other support services necessary to fulfill the 
requirements of the Agreement. 

/' 

2. Function 

An SBE must perform a commercially useful function, i.e., must be responsible 
for the execution of a distinct element of work and must carry out its responsibility by actually 
performing, managing and supervising the work However, an SBE may contract out a portion of 
the work if it is considered to be a normal industry practice. If an SBE contractor subcontracts a 
significantly greater portion of the work of the contract than would be expected on the basis of 
norm.al industry practices, the SBE shall be presumed not to be perfonning a commercially useful 
function. 
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3. . Determining the amount of SBE Participation 

SBE participation includes that portion of the contract work actually performed by a 
certified SBE with its own forces. An SBE may participate as a prime contractor, subcontractor, joint 
venture partner, or vendor or supplier of mater:lals or services required by the contract. 

An SBE' s participation can only be counted if it is performing a commercially useful 
function.. An SBE is perfonning a commercially useful function when it actually performs, manages 
and supervises a. portion of the work involved. There is a rebuttable presumption that if the S;t3E is 
not responsible for at least 30% of the work with its own forces, or subcontracts a greater portion of 
the work than the normal indus1ry standard, it is not performing a commercially useful function. 

The Contractor shall determine the amount of SBB participation for each SBE performing 
work on the contract in terms of both the total value of the work in dollars and the percentage of the 
total contract bid price. The Contractor shall also determine the total amount of SBE participation for 
the entire contract. The Contractor shall count SBE participation according to the following 
guidelines: 

a. . SBE Prime Contractor 

Cqunt the entire dollar amount of the work performed or services 
provided by the SBE' s own forces, ·inclucling the cost of materials 
and supplies obtained for the work and the reasonable feys and 
commissions charged for the services. Do not count any work 
subcontracted to another firm as SBE participation by the SBE. 
·Prime Contractor. 

b. SBE Subcontractor 

Count the entire amount of the work performed or services 
provided by the SBE's own forces, including.the cost of materials 
and supplies obtained for the work (except for materials and 
supplies purchased or leased from the Prime Contractor) and 
reasonable fees and commissions charged for the services. Do not 
·count any work subcontracted by an SBE subcontractor to another 
firm as SBE participation by said SBE subcontractor. If the work 
has been subcontracted to another SBE, it will be counted as SBE 
participation by that other SBE. 

c. SBE Joint Venture Partner 

d. 

Count the portion of the work that is performed solely by the 
SBE' s forces or if the work is not clearly delineated between the 
SBE and the joint venture partner, count the portion of the work 
equal to the SBE' s percentage of ownership :interest in the joint 
venture. 

SBE Regular Dealer 

Count 60% of the costs of materials and supplies obtained from an 
SBE regular dealer that owns, operates or maintains a store or 
warehouse in which the materials and supplies are regularly 
bought, kept in stock and sold or leased to the public in the usual 

· ·· · coufSeofDusiiiess-(exceptfegiilar dealers of bulk items sucli as · 
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petroleum, cement and gravel who own and operate distribution 
equipn;ient in lieu ofmaintainlng a place ofbusiness). This applies 
whether an SBE is a prime contractor or subcontractor. 

e. Other SBEs 

Count the entire amount of fees or com.missions charged for assistance in 
procuring or delivering materials and supplies when purchased from an 
SBE that is not a manufacturer or regular dealer. Do not count the cost 
of the materials and supplies. 

C. Submission of Certification for SBEs 

All firms wishing to work for the ·City and County of San Francisco must be certified as bona fide 
SBEs with the SFMTA. This requires submission of the completed certification applications for either 
SBEs, DBEs, or. LBEs. For information where to obtain applications for these certifications, please 
contactthe SFMTA Contract Compliance at: 

San Francisco Municipal Transportation Agency 
Contract Compliance Office 
One South Van Ness Avenue .6th floor · 

· San Francisco, California 94103 
(41~) 701-4362 . 

D. :Prompt Payment to Subcontractors 

In accordance with SFMTA's SBE Program, no later than thirty (3} days from the date of 
Contractor's receipt of progress payments by SFMTA, the Contractor shall pay any subcontractors for 
work that has been satisfactorily performed by said subconsultants. Unless the prime consultant notifies 
the CCO Director in writing within (10) working days prior to receiving payment from the City that there 
is a bona fide dispute between the prime consultant and the subconsultant. Within five (5) working days 
of such payment, Consultant shall provide City with a declaration under penalty of perjury that it has 
promptly paid such subcorisultants for the work they have performed. Failure to provide such evidence 
shall be cause for City to suspend future progress payments to Consultants. 

Consultant may withhold retention from subconsultants if City withholds retention from 
Consultant. Should retention be withheld from Consultant, within thirty (3 0) days of City's payment of 
retention to Consultant for satisfactory completion of all work required of a subconsultant, Contractor 
shall release any retention withheld to the subconsultant. Satisfactory completion shall mean when all the 
tasks called for in the subcontract with subconsultant have been accomplished and documented as 
required by City. 

If the Consultant does not pay its subconsultant as required under the above paragraph, it shall 
pay interest to the subconsultant at the legal rate set forth in subdivision (a) of Section 685.010 of the 
California Code of Civil Procedure. · 

IV. MONITORING AND COMPLIANCE 

A. SBE Records; Reporting Requirements 

The Contractor shall maintain records of all SBE participation in the performance of the contract 
including subcontracts entered into with certified SBEs and all materials purchased from certified SBEs. 
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The Contractor shall submit SBE participation reports to SFMTA on a monthly basis, or as 
otherwise directed by the CCO. The reports shall identify the name and addre.ss of each SBE performing 
work on the project, and show the total dollar amount requested for payment and the total dollar amooot 
actually paid to each SBE. Within thirty (30) days of completion of the contract, or as otherwise directed 
by the CCO, the Contractor shall submit a final summary SBE report to the CCO. 

B. Noncompliance; Administrative Remedies 

SFMTA will implement appropriate mechanisms to ensure that its prime contractors and 
subcontractors comply with SBE Program regulatory requirements. SFMTA will apply legal and 
contractual remedies available under federal, state and local law. 

SFMTA will also include a monitoring and enforcement mechanism to verify that the work 
committed to SBEs at contract award is actually performed by the SBEs. This mechanism will provide 
for a running tally of actual SBE attainments and include a provision ensuring that SBE participation is 
credited toward overall or contract goals only when payments are actually made to SBE firms. 

- ···-·. --· ··---· ··----~-------·---··--·----·-----·----· ----· ....:..:.:...--~···-~-=--. --·----· -··--·-
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APPENDIXF 
INCENTIVE/DISINCENTrvE PLAN 

Activities Incentives that may be Paid/ 
Disincentives that mav be Assessed 

SF Paratransit Goals/P~rformance Measures Incentive: $10,000 if all five Goals/Perfonnance 
a. Complaints: less than two per 1000 ·trips, for each . Measures are met on an annual basis 

Mode 
b. On Time Reliability: at or above 93% for each Mode 
c. Accidents!Jnjuries: less than 1 FTA-Defined 

Reportable Incident per 100,000 trips for each Mode 
.d. Telephone Call Wait Time: qver 90% of all calls to 

the Broker's Office during business hours answered 
by a live person within 45 seconds 

Consumer Satisfaction - 90% overall customer ·Incentives: 
satisfaction, as measured by an annual independent customer • For Broker-related aspects of the survey, if 
satisfaction survey. Customer Satisfaction is between 85% and 

90%, $5,000 will be paid on an annual basis. 

• For Bro~-related aspects of the survey, if 
Customer Satisfaction is between 90.1% and 
95%, $10,000 will be paid on an annual basis. 

• If Customer Satisfaction is between 95 .1 % 
and 100%, $15,00_0 will be paid on an annual 
basis. 

Travel Training - Shift paratransit trips to Muni fixed route Incentives: 
service through travel training paratransit Customers. • $250 per individual paratransit Customer 
Reduce paratransit trips per paratransit Customer by an shifted to fixed route service, determined on a 
average of 10 trips per month for six months bi-annual basis 
Teleph~ne Call Wait Time- over 80% of all calls to the Disincentive: 
Broker's Office during bU:Sin.ess hours shall be answered by • $30 per verified complain.t for all calls 
a live p~son within 45 seconds. answered below the 80% threshold, · 

determined on a monthly basis 
Language Capacity (language capability in. Spanish, Disincentive: 
Chinese (Cantonese) and Russian by front line staff)- if an • For failure to replace such an employee, $250 . 
employee who is fluent in one of the specified languages per business day for each day beyond the 
leaves the Broker's employment, the Broker must replace three-week period 
the employee with an equally fluent in.dividual within three 
weeks time. 
Outreach - Broker shall conduct at least 20 information Disincentive: 
sessions/workshops annually. • $250 for each session/workshop conducted by 

Broker under 20 sessions a vear. 
ADA eligibility Process Disincentive: 

• $250 per complaint against the Broker 
(verified to be legitimate) that is determined 
by the SFMTA to constitute a violation of the 

· approved ADA eligibility process. 

• Unless assessed above, $250 per occurrence 
for applications that are not processed within 
21 days (regardless of whether a complaint 
has been filed) 

Customer Service Disincentive: 

• $100 for each complaint against the Broker 
(verified to be legitimate) over a total of five 
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Activities Incentives that may be Paid/ 
Disincentives that may be Assessed 

verified complaints a month 

9 Processing of Complaints Disincentive: 

• $100 per occurrence for any complaint that is 
not responded to within 14 days. 

81094 



Introduction Form 
By a Member of the Board of Supervisors or the Mayor 

Time stamp 

I hereby submit the following item for introduction (select only one): or meeting date 

IZl 1. For reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendment) 

D 2. Request for next printed agenda Without Reference to Committee. 

D 3. Request for hearing on a subject matter at Committee. 

D 

D 

D 

4. Request for letter beginning "Supervisor 

5. City Attorney request. 

6. Call File No. ....., --------, from Committee. 

D 7. Budget Analyst request (attach written motion). 

D 8. Substitute Legislation File No.I ..... -----~ 

D 9. Reactivate File No. I~----~ 

inquires" 

D 10. Question(s) submitted for Mayoral Appearance before the BOS. on '~---~--------......... 

~ lease check the appropriate boxes. The proposed legislation should be forwarded to the following: 

D Small Business Commission D Youth Commission D Ethics Commission 

D Planning Commission 0 Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form. 

Sponsor(s): 

lcampos 

Subject: 

Amendment No. 6 to Paratransit Broker Agreement 

The text is listed below or attached: 

For Clerk's Use Only: 

1095 
Page 1 of 1 

I 



File No. 160068 
FORM SFEC-126: 

NOTIFICATION OF CONTRACT APPROVAL 
(S.F. Campaiim and Governmental Conduct Code§ 1.126) 

City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s): City elective office(s) held: 

Members, Board of Supervisors Members, Board of Supervisors 

Contractor Information (Please print clearly.) 
Name of contractor: 
Transdev North America, Inc 

Please list the names of (1) members of the contractor's board of directors; MarkL. Joseph, Jan Horstmann and Alan B. 
Moldawer 
(2) the contractor's chief executive officer, chief financial officer and chief operating officer; Mark L. Joseph - chief financial 
officer: Jan Horstmann - and chief operating officer: Michael C. Murray 
(3) any person who has an ownership of 20 percent or more in the contractor; None 
(4) any subcontractor listed in the bid or contract; 
E&M No. I, LLC 
Trapeze Software Grp. 
Cabconnect 
Digital 365 Main, LLC 
Golden Gate Office Solutions 
Computer Information Station 
Costless Maintenance Services Co., Inc. 

·Ardath McDermott 
JoAnn McManus 
Bo/A Merchant Services 
Black Box Network Servcies 
Corey, Canapary & Galanis 
Golden Gate Regional Center 
Lan Do 
MagTek 
Mozy-Pro 
Pacific Interpreters 
Pitriey-Bowes 
SOMA Storage 
Vehicle Technical Consultants 
City Wide Taxi 
Crown Cab 
Green Cab 
Metro.Cab 
Royal Cab 
USA Cab 
Fog City Taxi 
American Cab 
Gold Star Taxi 
Lucky Cab 
Max Cab 
Regents Cab 
San Francisco Super Cab 
Desoto Cab, d.b.a. Flywheel Taxi 
LuxorCab 
National Taxicab 
Alliance Cab 
Veterans Cab 
San Francisco Taxicab 
Comfort Cab 
&rra Yellow Cab of Daly City 
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Town Taxi 
Best Cab 
Eco Taxicab 
Union Cab 
Vina Cab 
Yellow Cab Co-Operative 
Baymed Express 
Self Help for the Elderly 
Kimochi 
Centro Latino de San Francisco 
MV Transportation Services 
Concentra 
Sterling BackCheck 
Lytx 
Automotive Rentals, Inc 
Flyers Energy, LLC 
ADP,LLC 
ModSpace 
United Site Services 
Valley Fleet Clean 
Cintas 
Michelin 
and (5) any political committee sponsored or controlled by the contractor. Use additional pages as necessary. None 

Contractor address: 
720 E. Butterfield Road, Suite 3 00, Lombard, Illinois 60148 

Date that contract was approved: 

I 
Amount of contract: 
Not to Exceed: $125,443,773 

Describe the nature of the contract that was approved: 
Paratransit Broker Agreement with the City and County of San Francisco and Transdev (formerly Veolia Transportation Inc.) 
Amendment No. 6 
Comments: 

This contract was approved by (check applicable): 

D the City elective officer(s) identified on this form 

~a board on which the City elective officer(s) serves San Francisco Board of Supervisors 
Print Name of Board 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island 
Development Authority) on whi.ch an appointee of the City elective officer(s) identified on this form sits 

Print Name of Board 

Filer Information (Please print clearly.) 
Name of filer: Contact telephone !)Umber: 
Angela Calvillo, Clerk of the Board (415) 554-5184 

Address: E-mail: 
City Hall, Room244, 1 Dr. CarltonB. Goodlett Place, San Francisco, CA94102 Board.of.Supervisors@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 
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