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SUBSTITUTED
1/12/2016
FILE NO. 151274 (FIRST DRAFT)

[Charter Amendment - Authorizing Board of Supervisors to Update Inclusionary or Affordable
Housing Requirements and Providing Increased Interim Requirements]

Describing and setting forth a proposal to the voters to amend the Charter of the City and
County of San Francisco at an election to be held on June 7, 2016, to authorize the Board of
Supervisors to update the inclusionary or affordable housing obligations for housing
development projects and setting forth increased interim requirements; and affirming the

Planning Department’s determination under the California Environmental Quality Act.

Section 1. The Planning Department has determined that the actions contemplated in this
proposed Charter Amendment comply with the California Environmental Quality Act (California
Public Resources Code Sections 21000 et seq.). Said determination is on file with the Clerk of
the Board of Supervisors in File No. 151274 and is incorporated herein by reference. The Board
affirms this determination.

Section 2. The Board of Supervisors hereby submits to the qualified voters of the City
and County, at an election to be held on June 7, 2016, a proposal to amend the Charter of the

City and County as follows:

NOTE: Unchanged Charter text and uncodified text are in plain font.
Additions are single-underline italics Times New Roman font.
Deletions are st itali ; 3
Asterisks (* * * *)indicate the omission of unchanged Charter
subsections.

(a) The People of the City and County of San Francisco hereby find as follows:
1. San Francisco voters overwhelmingly passed the Affordable Housing Goals
Policy Declaration (Proposition K) in 2014 and an Affordable Housing Bond (Proposition A) in

2015 in a proactive response to a worsening housing crisis that requires a broad spectrum of land
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use and financing tools to both preserve existing and create new affordable housing.

2. San Francisco currently has the largest income gap in the country, rents are three times
higher than the national average and evictions have increased by 170% in a lucrative
development market that has incentivized widespread speculation.

3. While San Francisco has built 4,300 units of affordable housing over the past ten
years, it has simultaneously lost 3,200 units of existing affordable housing stock as a direct result
of Ellis Act evictions and short term rental speculation during the same ten year window.

4, With San Francisco’s median rent for a 1 bedroom unit continuing to climb past
$3,500 a month, most San Franciscans are finding that they cannot afford to pay rental prices.

5. Over the last decade, 5,000 children and youth have left the City due to evictions and
economic displacement, while families are the fastest-growing demographic of homeless
residents.

6. All new residential development should include a mix of market rate housing and
affordable housing. In addition, development of new market rate housing creates additional
demand for affordable housing. As one of the many ways to address the need for affordable
housing, the inclusionary requirements should be updated to reflect more appropriately the link
between creation of new market rate housing and demand for affordable housing.

(b) The Charter is hereby amended by revising Section 16.110, to read as follows:

SEC. 16.110. HOUSING TRUST FUND.

* ok ok ok

(b) Definitions. For purposes of this Section:
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4 "First Responder" shall mean a City employee who responds first in cases of natural
disaster or emergencies, including, but not limited to, all active uniformed, sworn members of
the San #Francisco Police and Fire Departments.

& "General Fund Discretionary Revenues" shall mean revenues that the City receives
and deposits in its treasury, that are unrestricted, and that the City may appropriate for any lawful

City purpose.

A "Household" shall mean any person or persons who reside or intend to reside in the
same housing unit.
8 "Mayor's Office of Housing" shall mean the Mayor's Office of Housing and

Community Development or any successor City agency.
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(1) The City may enact an ordinance adopting inclusionary or affordable housing

obligations, including definitions that differ from those set forth in subsection (b) of this Section

16.110. After any such ordinance becomes effective, the City Attorney shall cause to be removed

from the Charter this subsection (2) of Section 16.110, and shall cause the subsequent

subsections to be renumbered accordingly. Thereafter, the City may by ordinance set and

change the minimum or maximum inclusionary or affordable housing obligations, and may

adopt definitions for inclusionary and affordable housing programs. In doing so, the City shall

endeavor to meet affordable housing needs across a broad range of household incomes, family

sizes and neighborhood conditions and may update the method of fee calculation based on

different building types and sizes, and may set policies controlling conversion of rental units to

ownership units, among other programmatic changes.

(2) Until the City enacts an ordinance amending the Planning Code, including

but not limited to Section 415, adopting inclusionary or affordable housing obligations different

from those called for in previously existing Charter subsections (2) and (h), the following

requiremenis for inclusionary housing shall apply during such interim period for any housing

development project that has not procured a final first discretionary development entitlement

approval, which shall include approval following any administrative appeal to the relevant City
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board, or has not entered into a development agreement or other binding agreement with the

City as of January 12, 2016:

(A) For housing development projects consisting of ten dwelling units or

more, but less than twenty-five dwelling units, the requirements of the Planning Code, including

but not limited to Section 415 et seq., in effect on the date this Charter Amendment is adopted by

the voters shall apply.

(B) For housing development projects consisting of twenty-five dwelling

units or more, the requirements of the Planning Code, including but not limited to Section 415 et

seq.. in effect on the date this Charter Amendment is adopted by the voters shall apply, except

that the amounts of the inclusionary housing requirement shall be modified as follows.

(i) Fee. The development project shall pay an affordable housing

fee equivalent to a requirement to provide 33% of the units in the principal project as affordable

units, using the method of fee calculation set forth in Planning Code Section 415.5(b). In the

event the City’s Nexus Analysis in support of the Inclusionary Affordable Housing Program

demonstrates that a lower affordable housing fee is lawfully applicable based on an analysis of

all relevant impacts, the City may utilize the method of fee calculation supported by the Nexus

Analysis in lieu of the 33% requirement set forth herein.

(ii) On-Site Housing. If the project sponsor elects and is eligible

to construct units affordable to qualifying households on-site of the principal project as set forth

in Planning Code Section 415.5(g), the project sponsor shall construct 25% of all units

constructed on the project site as affordable housing units, with 15% of the units affordable to

low- and very low-income households and 10% affordable to middle income households, and

shall comply with all otherwise applicable requirements of Section 415.6.

(iii) Off-Site Housing. If the project sponsor of a housing

development project elects and is eligible to provide units affordable to qualifying households
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off-site of the principal project as set forth in Planning Code Section 415.5(g), the project

sponsor shall construct or cause to be constructed affordable housing units equal to 33% of all

units constructed on the principal project site as affordable housing, with 20% of the units

affordable to low- and very low-income households and 13% of the units affordable to middle-

income households, and shall comply with all otherwise applicable requirements of Section

415.7.

(C) Interim definitions of “‘Lower Income” and “Middle Income”

households. For purposes of the interim period before the City enacts an ordinance amending

the Planning Code, including but not limited to Section 4135 et seq., “lower income” households

shall be defined as households whose total household income does not exceed 55% of Area

Median Income for purposes of renting an affordable unit, or 80% of Area Median Income for

purposes of purchasing an affordable unit, and “middle income’ households shall mean

households whose total household income does not exceed 100% of Area Median Income for

purposes of renting an affordable unit, or 120% of Area Median Income for purposes of

purchasing an affordable unit.

* % ok ok

APPROVED AS TO FORM:
DENNIS J. HERRERA, City

KAYEHA. STACY 7~
Deputy City Attorney

n:\legana\as2016\1600373101073982.docx
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City and County of San Francisco City Hall
1 Dr. Carlton B. Goodlett Place

Tails San Francisco, CA 94102-4689

Charter Amendment

File Number: 151274 Date Passed: March 01, 2016

Charter Amendment (First Draft) to amend the Charter of the City and County of San Francisco to
authorize the Board of Supervisors to update the inclusionary or affordable housing obligations for
housing development projects, and setting forth increased interim requirements; and affirming the
Planning Department’s determination under the California Environmental Quality Act, at an election
to be held on June 7, 2016.

February 11, 2016 Rules Committee - NO ACTION TAKEN. CALLED FROM
COMMITTEE. '

February 23, 2016 Board of Supervisors - NOT AMENDED

Ayes: 4 - Cohen, Farrell, Tang and Wiener
Noes: 7 - Avalos, Breed, Campos, Kim, Mar, Peskin and Yee

February 23, 2016 Board of Supervisors - CONTINUED

Ayes: 11 - Avalos, Breed, Campos, Cohen, Farrell, Kim, Mar, Peskin, Tang,
Wiener and Yee

~ March 01, 2016 Board of Supervisors - ORDERED SUBMITTED

Ayes: 11 - Avalos, Breed, Campos, Cohen, Farrell, Kim, Mar, Peskin, Tang,
Wiener and Yee :

File No. 151274 | hereby certify that the foregoing Charter
Amendment was ORDERED SUBMITTED
on 3/1/2016 by the Board of Supervisors of
the City and County of San Francisco.
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Angela Calwllo
Clerk of the Board
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