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SUBSTITUTED :
FILE NO. 160022 ' 3/22/2016 ORDINANCE NO.

[Administrative Code - Due Process fbr All and Sanctuary]

Ordinance amending the Administrative Code to prohibit the use of City funds or
resources. to assist in the enforcement of Federal immigration law, except for
individuais who have been convicted of a violent felony and held to answer for a

violent felony.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in szn,qle-underlzne ztalzcs Times New Roman font.
Deletions to Codes are in
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in strikethrough-Arial-fent.
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. The Administrative Code is hereby amended by revising Section 12H.2 and
deleting Section 12H.2-1 in Chaptek 12H, and revising Sections 121.1, 121.2, 121.3, and 121.4
in Chapter 12I, to read as follows: |

SEC. 12H.2. USE OF CITY FUNDS PROHIBITED.

No department, agency, commission, officer, or employee of the City and Cbunty of
San Francisco shall use any City funds or resources to assist in the enforcement of Federal
immigration law or to gather or disseminate information regarding the immigr'ation or release
status of individuals in the City and County of San Francisco unless such assistance is
required by Federal or State statute, regulation, or court decision. The prohibition set forth in
this Chapter 124 shall include, but shall not be limited to:

(a) Assisting or cooperating, in one's official capacity, with any ihvestigation,
detention, or arrest procedures, public or clandestine, conducted by the Federal agency

charged with enforcement of the Federal immigration law and relating to alleged violations of
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the civil provisions of the Federal immigration law,_except as permitted under Adminstrative Code

Section 121 3.

(b) Assisting or cooperating, in one's official capacity, with any investigation,
surveillance, or gathering of information conducted by foreign governments, except for
cooperation related to an alleged violation of City and County, State, or Federal criminal laws.

(c) Requesting information about, or disseminating information, in one’s official

capacity. regarding; the immigration_or release status of any individual, except as permitted under

Adminstrative Code Section 121.3, or conditioning the provision of services or benefits by the City

and County of San Francisco upon immigration status, except as required by Federal or State
statute or regulation, City and County public assistance criteria, or court decision.

(d) Including on any application, questionnaire, or interview form used in relation to
benefits, sewicesL or opportunities provided by the City and County of San Francisco any
question regarding immiéraﬁon status other than those required by Federal or State statute,
regulation, or court decision. Any such questions existing or being used by the City and

County at the time this Chapter is adopted shall be deleted within sixty days of the adoption of

this Chapter.
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SEC. 121.1. FINDINGS.

The City and County of San —Fréncisco (the "City") is home to persons of diverse racial,
ethnic, and national backgrounds, including a large immigrant population. The City respects,
upﬁolds, and values equal prqtection and equal treatment for all of our residents, regardless
of immigration status. Fo_stering a relationshib of trust, respect, and opén communication
between City employees and City residents is essential to the City's core mission of enéuring
public health, safety, and welfare, and serving the needs of everyone in the community,

including immigrants. The purpose of this'Chapter 121 _as well as of Administrative Code Chapter

12H, is to foster respect and trust between law enforcement and residents, to protect limited

local resources, to encourage cooperation between residents and City officials. including especially

law enforcement and public health officers and employees, and to ensure familyurity: community

security, and due process for all.

+—The United States

Immigration and Customs Enforcement (“ICE”) is responsible for enforcing the civil immigration

laws. ICE’s programs, including Secure Communities and its replacement, the Priority Enforcement

Prooram (“PEP”), seek to enlist local law enforcement’s voluntary cooperation and assistance in its

enforcement efforts. In its description of PEP, ICE explains that all requests under PEP are for

voluntary action and that any request is not an authorization to detain persons at the expense of the

Supervisors Avalos; Campos, Kim, Mar, Peskin
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federal government. The federal government should not shift the financial burden of federal civil

immigration enforcement, including personnel time and costs related to notification and detention,

onto local law enforcement by requesting that local law enforcement agencies continue

detaining persons based on non-mandatory civil immigration detainers or cooperating and

assisting with requests to notify ICE that a person will be released from local custody. It is not a wise

and effective use of valuable City resources at a time when vital services are being cut.

The-Thited-StatesLmmigration-and-CustomsEnforcements Y| CE s¥ eontroversial-Secure
Communities program (also known as "S-Comm") shiftsed the burden of federal civil
immigration enforcement onto local law enforcement. S-Comm eemes came into operation after
the state sends sent fingerprints that state and local law enforcement agencies hayed

transmitted to the California Department of Justice ("Cal DOJ") to positively identify the

arrestees and to check their criminal history. The FBI would forwards the fingerprints to the
Department of Homeland Security ("DHS") to be checked agéinst immigration and other

databases. To give itself time to take a detainee into immigration custody, ICE would sends an

Immigration Detainer — Notice of Action (DHS Form 1-247) to the local law enforcement official
requesting that the local law enforcement official hold the individual for up to 48 hours after
that individual would otherwise be released (“civil immigration detainers™). Civil Immigration
detainers may be issued without evidentiary support or probable cause by border patrol
agents, aircraft pilots, special agents, deportation officers, immigration inspectors, and
immigration adjudication officers.

Given that civil immigration detainers are issued by immigration officers without judicial

oversight, and the regulation authorizing civil immigration detainers provides no minimum

’standard of proof for their issuance, there are serious questions as to their constitutionality.

Unlike criminal warrants, which must be supported by probable cause and issued by a neutral

magistrate, there isare no such requirements for the issuance of a civil immigration detainer. 4#
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least-one Several federal courts intndiana hasve ruled that because civil immigration detainers
and other ICE "Notice of Action" documents are issued without probable cause of criminal
conduct, they do not meet the Fourth Amendment requirements for state or local law

enforcement officials to arrest and hold an individual in custody. (Miranda-Olivares v.

Clackamas Co.. No. 3:12-cv-02317-ST *17 (D.Or. April 11, 2014) (finding that detention pursuant to

an immigration detainer is g seizure that must comport with the Fourth Amendment). See also Morales

v. Chadbourne, 996 F. Supp. 2d 19, 29 (D.R.I 2014); Villars v. Kubiatowski, No. 12-cv-4586 *10-12
(N.D. IlL. filed May 5. 2014).) |

On December 4, 2012, the Attorney General of California, Kamala Harris, clarified the
responsibilities of local law enforcement agencies under S-Comm. The Attorney General
1 clarified that S-Comm deesid not require state or local law enforcement officials to determine
an\individual‘s immigration status or to enforce federal immig.ration laws. The Attorney
General also clarified thét civil immigration detainers are voluntary requests to local law
enforcement agencies that do not mandate compliance. California local law enforcement
agencies may determine on their own whether to comply with non—méndatory civil immigration

detainers. In g June 25. 2014, .bullez‘z'n, the Attorney General warned that a federal court outside of

California had held a county liable for damages where it voluntarily complied with an ICE request to

detain an individual, and the individual was otherwise eligible for release and that local law

enforcement agencies may also be held liable for such conduct. OtherOver 350 jurisdictions,

including fe:-\Washington,

2!
-

D. C., andCook County, lllinois, gnd many of California’s 58 counties have already
acknowledged the discretionary nature of civil immigration detainers and are declining to hold
people in their jails for the additional fers-eight48) hours as requested by ICE. Local law

enforcement agencies' responsibilities, duties, and powers are regulated by state law.

Supervisors Avalos; Campos, Kim, Mar, Peskin

BOARD OF SUPERVISORS - Page 6
3695




—

N N NN N NN N - e a3 o o a aaA e
(&) I8 w N — o «© (0] ~l (o)) 8] SN w N -

O ©O© oo N O o A W DN

However, complying with non-mandatory civil immigration detainers falls-outside-the-scope-of
ﬁhesg—ﬁespeﬁﬁ%i;liﬁes-eﬂéfrequently raises due process concerns.

According to Section 287.7 of Title 8 of the Code of Federal Regulations, the City is not
reimbursed by the federal government for the costs associated with civil immigration detainers
alone. The full cost of responding to a civil immigration detainer can include, but is not limited
to, extended detention time, the administrative costs of tracking and 'responding o detainers,
and the legal liability for erroneously holding an individual who is not subject to a civil
immigration detainer. Compliance with civil immigration detainers and involvement in civil
immigration enforcement diverts limited local resources from programs that are beneficial to
the City.

The City seeks to protect public safety, which is founded on trust and cooperation of
community residents and local law enforcement. However, civil immigration detainers and

notifications regarding release undermine community trust of law enforcement by instilling fear

in immigrant communities of coming forward to report crimes and cooperate with local law
enforcement agencies. A 2013 study by the University of lllinois; entitled "Insecure
Communities: Latino Perceptions of Police Involvement in Immigration Enforcement," found
that at least 40% pereent of Latinos surveyed are less likely to provide information to police

because they fear exposing themselves, family, or friends to a risk of deportation. Indeed, civil

immigration detainers have resulted in the transfer of victims of crime, including domestic

violence victims, to ICE. Aceordingto-anational 2011 -study-by-the-ChiefFustice Earl Wearren

Supervisors Avalos; Campos, Kim, Mar, Peskin
BOARD OF SUPERVISORS Page 7
3696 '




o O oo ~N oo o A ow N -

NN NN N A A A A A A e e A e
OB O N AN O © ®»® N oo~ ow N A

The City has enacted numerous laws and policies to strengthen communities and to

build trust between communities and local law enforcement. Local cooperation and assistance with

civil immigration enforcement feep-famitiesunited. In-contrastICE civilimmigration-detainershave

. .
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undermines community policing strategies.

- In 2014. DHS ended the Secure Communities program and replaced it with PEP. PEP and S-

Comm share many similarities. Just as with S-Comm, PEP uses state and federal databases to check

an individual’s fingerprints against immigration and other databases. PEP employs a number of

tactics to facilitate transfers of individuals from local jails to immigration custody.

First PEP uses a new form (known as DHS Form I-247N), which requests notification from

local iails about an individual’s release date prior to his or her release from local custody. As with
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civil immigration detainers, these notification requests are issued by immigration officers without

judicial oversight, thus raising questions about local law enforcement’s liability for constitutional

violations if any person is overdetained when immigration agents are unable to be present at the time

of the person’s relegse from local custody.

Second, under PEP, ICE will continue to issue civil immigration detainer requests where local

law enforcement officials are willing to respond to the requests, and in instances of “special

circumstances,” a term that has vet to be defined by DHS. Despite federal courts finding civil

immigration detainers do not meet Fourth Amendment requirements, local jurisdictions are often

unable to confirm whether or not a detention request is supported by probable cause or has been

reviewed by a neutral magistrate.

The increase in information-sharing between local law enforcement and immigration officials

raises serious concerns about privacy rights. Across the country, including in the California Central

Valley, there has been an increase of ICE agents stationed in jails, who often have unrestricted access

to jail databases, booking logs. and other documents that contain personal information of all jail

inmates.

The City has an interest in ensuring that confidential information collected in the course of

carrying out its municipal functions, including but not limited to public health proerams and criminal

investigations. is not used for unintended purposes that could hamper collection of information vital to

those functions. To carry out public health programs, the City must be able to reliably collect

confidential information from all residents. To solve crimes and protect the public, local law

enforcement depends on the cooperation of all City residents. Information gathering and cooperation

may be jeopardized if release of personal information results in a person being taken into immigration

custody. '

Inlate 2015, Pedro Fioueroa, an immigrant father of an 8-vear-old U.S. citizen. sought the San

Francisco Police Department’s help in locating his stolen vehicle. When My. Figueroa went to the
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police station to retrieve his car, which police had located, he was detained for some time by police

officers before being released. and an ICE agent was waiting to take him into immigration custody

immediately as he left the police station. It was later reported that both the Police Department and the

San Francisco Sheriff’s Department had contact with ICE officials while Mr. Figueroa was at the

police station. He spent over two months in an immigration detention facility and remains in

deportation proceedings. Mr. Figueroa’s case has raised major concerns about local law

enforcement’s relationship with immigration quthorities, and has weakened the immigrant community’s

confidence in policing practices. Community cooperation with local law enforcement is critical to

investigating and prosecuting crimes. Without the cooperation of crime victims — like Mr. Ficueroa —

and witnesses, local law enforcement’s ability to investigate and prosecute crime, particularly in

communities with large immigrant populations, will be seriously compromised.

SEC. 121.2. DEFINITIONS.

“Administrative warrant” means a document issued by the federal agency charged with the

enforcement of the Federal immigration law that is used as a non-criminal, civil warrant for

immigration purposes.

"Eligible for release from‘ custody" means that the individual may be released from
custody because one of the following conditions has occurred:

(Za) All criminal charges against the individual have been dropped or dismissed.

(2b) The individual has been acquitted of all criminal charges filed against him or her.

(3¢) The individual has served all the time required for his or her sentence.

(4d) The individual has pbsted a bond, or has been released on his or her own
recognizance.

(5¢) The individual has been referred to pre-trial diversion services.

(6/) The individual is otherwise eligible for release under state or local law.

Supervisors Avalos; Campos, Kim, Mar, Peskin
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"Civil immigration detainer" means a non-mandatory request issued by an authorized
federal immigration officer under Section 287.7 of Title 8 of the Code of Federal Regulations,
to a local law enforcement official to maintain custody of an individual for a period not to
exceed forty-eight48) hoursrexeluding-Saturdays-Sundays—and-holidays, and advise the
authorized federal immigration officer prior to the release of that individual.

"Convicted" means the state of having been proved guilty in a judicial proceeding,
unless the convictions have been expunged or vacated pursuant to applicable law. The date
that an individual is Convicted starts from the date of release.

"Firearm" means a device, designed to be used as a weapon, from which is expelled
througjh a barrel, a projectile by the force of an explosion or other form of combustion as
defined in Penal Code Section 16520.

"Law enforcemenf[ official" means any City Department or officer or employee of a City
Department; authorized to enforce criminal statutes, regulations, o.r local ordinances; operate
jails or maintain custody of individuals in jails; and operate juvenile detention facilities or
maintain custody of individuals in juvenile detention facilities.

“Notification request” means a non-mandatory request issued by an authorized federal

immigration officer to a local law enforcement official asking for notification to the authorized

immigration officer of an individual’s release from local custody prior to the release of an individual

from local custody. Notification requests may also include informal requests for release information by

the Federal agency charged with enforcement of the Federal immigration law.

“Personal information” means any confidential, identifving information about an individual,

including, but not limited to, home or work contact information. and family or emergency contact

information.

"Violent Felony" means any crime listed in Penal Code Section 667.5(c); human

trafficking as defined in Penal Code Section 236.1; felony assault with a deadly weapon as

Supervisors Avalos; Campos, Kim, Mar, Peskin
BOARD OF SUPERVISORS Page 11
3700




© oo ~N O o1 bdh W N -

~N N N N N —_ — Y - . — . — —_
O1 E w N - o © 0] ~ (2] (o5} EN (698 N — (@]

defined in Penal Code Section 245; any crime involving use of a firearm, assault weapon,
machinegss gun, or .50 BMG rifle, while committing or attempting to commit a felony that is
charg'ed as a sentencing enhancement as listed in Penal Code Sections 12022.4 and
12022.5. |

121.3. RESTRICTIONS ON LAW ENFORCEMENT OFFICIALS.

(a) Exceptas providéd in subsection (b), a law enforcement official shall not detain an
individual on the basis of a civil immigration detainer after that individual becomes eligible for

release from custody or respond to a federal immigration officer’s notification request.

(b) Law enforcement officials may continue to detain an individual in response to a

civil immigration detainer for up to fert-eight-48) hours after that individual becomes eligible

for release gnd may respond to a federal immigration officer’s notification request if the continued

detention is consistent with state and federal law. and the individual meets both of the following
criteria:
(1) The individual has been Convicted of a Violent Felony in the seven years

immediately prior to the date of the civil immigration detainer or notification request; and

(2) A magistrate has determined that there is probable cause to believe the individual
is guilty of a Violent Felony and has ordered the individual to answer to the same pursuant to
Penal Code Section 872. | |

In determining whether to continue to detain an individual based solely on a civil

immigration detainer or respond to a notification request as permitted in this subsection (b), law

enforcement officials shall consider evidence of the individual's rehabilitation and evalua’;e '
whether the individual poses a public safety risk. Evidence of rehabilitation or other mitigating
factors to consider includes, but is not limited to: the individual's ties to the community,
whether the individual has been a victim of any crime, the individual's contribution to the

community, and the individual's participation in social service or rehabilitation programs.

Supervisors Avalos; Campos, Kim, Mar, Peskin :
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This subsection (b) shall expire by operation of law on October 1, 2016, or upon a
resolution passed by the Board of Supervisors that finds for purposes of this Chapter, the
federal government has enacted comprehensive immigration reform that diminishes the need

for this subsection (b), whichever comes first.

(c)_Law enforcement officials shall not arrest or detain an individual, or provide any

individual’s personal information to a federal immigration officer, on the basis of an administrative

warrant, prior deportation order, or other civil immigration document based solely on alleged

violations of the civil provisions of immigration laws.

~ (ed) Law enforcement officials shall make good faith efforts to seek federal
reir;bursement for all costs incurred in continuing to detain an individual, after that individual
becomes eligible for release, in response each civil immigration detainer.
SEC. 121.4. PURPOSE OF THIS CHAPTER.

- The intent of this Chapter /2/is to address fequests for non-mandatory civil . .

immigration detainers, voluntary notification of release of individuals, transmission of personal

information, and civil immigration documents based solely on alleged violations of the civil provisions

bf immigration laws. Nothing in this Chapter shall be construed to apply to matters other than

those relating to federal civil immigration detainers, notification of release of individuals,

transmission of personal information, or civil immigration documents, based solely on alleged

violations of the civil provisions of immigration laws. In all other respects, local law enforcement

agencies may continue to collaborate with federal authorities to protect public safety. This
collaboration includes, but is not limited to, particiﬁation in joint criminal investigations that are
permitted under local policy or applicable city or state law.

Section 2. Eiffective Date. This ordinance shall become effective 30 days after

enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the

Sﬁpewisors Avalos; Campos, Kim, Mar, Peskin .
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ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board
of Supervisors overrides the Mayor's veto of the onidinanoe.

Section 3. Scopé of Ordinance. In enacting this ordinance, the Board of Supervisors
intends to amend only those words, phrases; paragraphs, subsections, sections, articles,
numbers_, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal
Code that are explicitly shown in this ordinance as additions, deletions, Board amendment
additions, and Board amendment deletions in accordance with the “Note” that appears under

the official title of the ordinance.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By: -~ /? o
JANA-CLARK™ .~ <
Deputy City Attorney -

n:\legana\as2015\1600286\01073298.doc
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FILE NO. 160022

REVISED LEGISLATIVE DIGEST
(3/22/2016, Substituted)

| [Administrative Code - Due Process for All and Sanctuary]

Ordinance amending the Administrative Code to prohibit the use of City funds or
resources to assist in the enforcement of Federal immigration law, except for
individuals who have been convicted of a wolent felony and held to answer for a
violent felony.

Existing Law

Administrative Code Chapter 12! prohibits detaining individuals on the basis of a Federal civil
immigration detainer unless that individual has been convicted of a violent felony in the seven
years prior and has been held to answer for a violent felony. Administrative Code Chapter
12H prohibits the use of City funds or resources to assist in the enforcement of Federal
immigration law or to gather or disseminate information regarding immigration, except under
certain exceptions. Law enforcement officials may identify and report adults booked for a
felony and suspected of violating the civil immigration laws, and juveniles with sustained
felony petitions or tried as adults and suspected of violating the civil immigration laws. In
addition, Administrative Code Chapter 12H allows City officials to; (1) report adults with prior
felony convictions who have been booked into county jail; (2) cooperate with Federal
immigration authorities requests for information for adults with prior felony conviction; or (3)
report as required by state or federal law those adults with prior felony convictions.

Amendments to Current Law

This Ordinance would amend Administrative Code Chapters 12H and 12l to prohibit the use of
City funds or resources to assist in the enforcement of Federal immigration law or to gather or
disseminate information regarding immigration or release status, except for individuals who
have been convicted of a violent felony and held to answer for a violent felony.

n:\legana\as2016\1600286\01073938.doc
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City and County of San Francisco
Juvenile Probation Department

ALLEN A, NANCE ) 375 WOODSIDE AVENUE

: SAN FRANCISCO, CAB4127
CHIEF PROBATION OFFICER (415) 753-7556

April 7,2016

Erica Major

Assistant Committee Clerk
Board of Supervisors

1 Dr. Carlton B. Goodlett Place
City Hall, Room 244

San Francisco, CA 94102

re: BOS FILE 160022 re: Administrative Code - Due Process for All and Sanctuary
Dear Ms. Majot: A

Please find below comments from the San Francisco Juvenile Probation Department regarding BOS File
#160022:

1. As written, we believe that 1213 does not permit the Juvenile Probation Department to enforce
federal immigration law since the term “Convicted of a Violent Felony” does not apply to juvenile
cases which are civil court and not criminal court matters. Further, the clause that references “...and
held to answer for a violent felony” would be apphcable if the word “or” was used in place of the
word “and.”

2. As amatter of clarification, the criminal conduct alleged in these juvenile matters carries the same
weight and impact on victims and public safety as those incidents committed by adult offenders. At
the same time, the legislature and the People view juvenile offenders and adult offenders dissimilarly
in many respects. If this distinction should be extended to matters of immigration as well, the
language in the ordinance should be exphcrc to exclude the inclusion of juvenile court matters
1nvolvmg violent felonies where the minor is not held at the detention hearing and no sustained
felony is found by the juvenile court.

Please do not hesitate to contact my office should more clarification be necessary.

Sincerely,

Allen A. Nce
Chief Probatioh Officer -
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Youth Commission
City Hall ~ Roomm 345
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102~-4532

(415) 554-6446
(415) 554-6140 FAX
www.sfgov.org/youth_commission

YOUTH COMMISSION
MEMORANDUM
TO: Erica Major, Committee Clerk, Public Safety & Neighborhood Services
Commitiee : _
FROM: Youth Commission
DATE: Thursday, February 18, 2016
RE: Referral response to BOS Files No. 160022

At our Tuesday, Fe’bruary 16, 2016 meeting, the Youth Commission voted to unanimously
support the following motion: :

To support BOS File No. 160022-Ordinance amending Administrative Code, Chapter 12I, to
prohibit law enforcement officials from responding to a federal immigration officer's request for
voluntary notification that a person will be released from local custody, except for adults who
have been convicted of a violent felony and held to answer for a violent felony.

hkk

Youth Commissioners thank the Board of Supervisors for their attention to issue. If you have
any questions, please contact our office at (415) 554-64486, or your Youth Commissioner.

i T

Chair, Luis Avalos-Nunez
Adopted on February 16, 2016
2015-2016 San Francisco Youth Commission
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San Francisco Sheriff’s Department CAn TG
' INTER-OFFICE CORRESPONDENCE
w| 7 byelo

e W ew?t

March 11, 2016
Reference: 2016-037

To: All Persannel ;
/ o
From: Sheriff Vicki L. Hennessy /- Uﬁ%ﬁW

Re: SFSD Centrél Warrant Bureau Confirmation of Warrants in the Criminal
. Data Base — General ICE Warrants — Criminal and Civil in the Criminal
Justice Data Base - Specific

San Francisco Sheriff's Central Warrant Bureau is responsible for verifying criminal and
traffic warrants from all local, state, and federal law enforcement agencies. When we
receive a request from a law-enforcement officer on a specific subject, we either confirm
or do not confirm the warrant for booking. The warrant clerk:is always required to
contact the issuing agency and ask for additional information to make sure the officer
has the right person. Once a criminal warrant is confirmed for booking it is up to the
arresting agency to book the individual on the warrant at the county jail. The SFSD
clerk confirming the warrarit does not have the authority to tell the officer to either book
or not book.

Immigration and Custom Enforcement (ICE) Warrants

It has recently come to my attention that the majority of warrants from ICE entered into
the Criminal Justice Data Base are not actually criminal warrants. Most appear in the
system with no charges attached to the warrant and say “deported criminal’,
“aggravated felon” or “failure to appear for removal’. These are, in effect,
_ “administrative” warrants and are another method of requesting a civil detainer of the
subject, which is not allowed by the San Francisco Due Process for All Ordinance.
There are also some “criminal” warrants which are to be confirmed for booking
according to established procedure. )

Therefore, when asked to query the ciiminal justice data base to confirm an ICE
warrant, CWB will follow these guidelines:

1. Contact the ICE confirmation phone number per procedure to make the usual
inquiries., ‘
2. Confirm the warrant as either criminal or.administrative.

a. [f the warrant retums as a criminal warrant, follow established procedure
for criminal wartant confirmations.
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b. If the warrant comes back as a civil or administrative warrant, inform
the requesting party that while it is confirmed, it is a civil warrant and will
not be accepted for booking at the San Francisco County Jail.

i. CWB staff will hot print any relevant information. CWB will print out
the NCIC hit and immediately copy the clerk’s log sheet into an ICE

file. ,
ii. The information will be scanned into an ICE folder and maintained

on the shared drive.

3. Booking staff at County Jail #1 presented with a civil or administrative ICE |
warrant for booking from any agency, will refuse the arrest and document such
refusal. This does not apply to criminal ICE warrants that have been

confirmed.

I have attached examples of both a criminal ICE warrant and two civil/administrative ICE
warrants to assist you in the determination.

If there are any discrepancies or questions not covered by this directive, please contact
Sheriff's Legal through the Central Warrant Bureau emergency notification process at:

(415) 558-2411.

Thank you for your attention to this matter.
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SAMPLE RESFONSE FROM NCIC INQUIRY: ADMINISTRATIVE (OIVIL)
WARKANTS

Admindsirative Warrant of Remaval N
UARWING REGKEHTMG : At SUBLCT O BYC/NI0TTIDALY AR AR
mmsmrmzﬁf_@s'fmnw WRBRART OF REHOVALDROM 1M URITED GUXTPS,
CONTACT LESC

AT {BTY) 288-5372 FOR IMMBDIXCE HIT CONPIRMATION FUMO AVATLARILITY OF
SUKEHI OF THMICRATION 2N CUSTOME ENPORUEMENT ﬂl"l‘}’siN:R.

KE/ IMHIGRATION VIDLATION - FATLURE TC APPEAR FOR RENOVAL
GRIJVTINGLOGS MRM/BMITH, JOHN SEX/N BRS/4 BODJKN SOR/19510102

ROT/S20 WRT/180 BYE/DRG HAL/BRG OTZ/EN SKU/DRE

EMT/ET LF ARM

BOL/ 4 Y0000

QFF/BALIED UNLAWFLLY PRESEAT DER TO GROBR GF RKEMOVAY, Ok RXCIALION prROM
THE DSH

OUAJABDI BT MIL/FNOM A5 JCHNRY BOY

ORT 16 DURBKY OF IMMIGRATION aND CLYTUNS EXPCRCENERT; LW RRPORCENZNT
SUPFORT CRRTHR

{87v) p9e-53Y8

NTE/HI0D7TIOBRSY DTRASEBOECS QOO0 HUT DLU/20050102 0800 £81

xvd A PHTR FECORD MAY BY USED ONLY DY CRIMIKAL JUSTICE BGENCIES FOM
CRINiAL JUS m*m: prinprEes.

whewe gD OF IMMIGRARTION VIGHATOR FILE RELPONGRBasée &

Administrative Warran! of Arrest:

MARNING WREsRpiye LOWLNE ~REEoRE SAaLy OF BLC/HBOTTTOMSY BAE AN
YT TARD I HHT\JTQT‘R:J"{"" \'JALI&H'I‘ QP ARMEST FCOR LHEIGRATION VIOLATEIUNS
FOR FAILURE 10 d = 1Y REQIGHRATION. CONTRALT LEBSC
AT (877) $53-5372 POP. IBMEDT 3“1“*‘ HIT CONFIRMATICN AND AVATLADBZTY OF
BUREAU OF TMMCGRATION AND CUSTOME KNFDRUEMENT DRTAINER.

MKE/ IENTORATION YIOLKITHN - MNPIMIAL BERTURICY NGSIOTRATICH
| ORTVTINZL060 HAM/SKITH, JONN S%2/U RAC/W POB/FY LOB/1Ysielol
EGT/RI0 WOT/180 BYR/ERG HAY/BRO CTZ/RY RXY/DRK

SWI/EE LR AENM

gae/TIToLEen

UPS/E0UGHT FOR VIOLATION OF PATIONAL SECDRITY KSeISTRATICY
LALASDIZ34-T NIS/INOKE AL JORNNY BOY

ORE 1Y BURRSGS OF SMYIGRATION AND QUASGHMB ENFORCHEMENT, LAH ENFORCEMEND
SUPECRT CHNEER {H77) 999-3312

RIGAIOTITOBLT LAB/I8¢R0GEE Q000 ORI BIT DLUIZTONDLOL (600 HAT
4L A THTYE RXCCRE FRY 2 USED GNILY BY CRIMINAL TUSTICEH AUMNCIRS FOR
ORINYMAYL JUSTICE SLRDPDSES.

Arbes BT OF THRLURATION VIOLATOR PLLE HHXSPONGEY ¢
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SAMPLE RESPONSE FROM NCIC INQUIRY: CRIMINAL ICE WARRANT

One Example of 1 Criminal Warrant

% SMERSAGE KEY 2W SEARCKES WANTED PERSON FILE PELOMY RECORDS REGARDLESS OF
BXTRADITION AND MISDEMEANOR RECORDS INDICATING POSSIBLE INTERSTATE
EXTRADITION FROM THE INQUIRING ABENCY'S LOCATION. ALL OTHER NCIC PERSONS
FILES ARE SEARCHED WITHOUT LIMITATIONS.

MKE/WANTED PERSON

EXL/1 - PULL BXTRADITION UNLESS OTHERWYSE NOTED IN 'THE WIS FIELD
ORI/VIICE0I00 WAM/TEST, TEST SEX/M RAC/W POB/RY

DOB/1900010% HGT/508 WGT/175 BYR/BRO HAL/BLK

EXN/LGT

MNU/PP-1234567 800/123486788

OFF/FRAUD ~ FALSE STATEMENT

DOW/20050114 OCA/2-M-TEST

VLDLZRI2TY
MEAG/CRIMIRAL WARRANT 21 VIOLATION OF TITLE 18 USC, SECTION 1542, FALSE

STATEMEN .
MIS/ON A PASEPORYT APPLICATION; ISSUED BY THE U 8 DISTRICT COURT, BASTERN
MIB/DISTRICT OF VIRGINIA

DNA/N

ORI I8 ICE LESC 802 §72-6020

DOB/15730518

BKA/TESTER, TEST

AKA/ALPHA, BET

MNU/PP~S676543

80C/985432% :

NIC/W123456789 DTE/20090115 1510 EST DLU/2012¢411 1301 EST

IMMED CONFIRM WARRART AND EXTRADITION WITH ORI

Again, members shatl continue to act upon eriminal warrants entered by ICE into NCIC
pursuant to relevant directives (e.g., G.O, 302.06, WALES).
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16-015-
02/08/16

. Enforcement of Immigration Laws

Members are reminded that it is the policy of the San Francisco Police Department to foster trust
and cooperation with all people of this City and to encourage them to communicate with San
Francisco police officers without fear of inquiry regarding their immigration status. It is also
Department policy, consistent with its obligations under state and federal law, to adhere fo the
City of Refuge Ordinance, San Francisco Administrative Code Section 12H.2-1. This ordinance
prohibits the use of City resources to assist in the enforcement of federal Jmmlgratlon laws
except-in certain limited clrcumstances

" In accordance with the City of Refuge Ordmauce and state law, members of the Deparmlent shall
adhere to the following:

1. DETENTION/DOCUMENTS. Members shall not stop, quesﬁon, or detain any
- individual solely because of the individual’s national origin, foreign appearance,
- inability to speak English, or immigration status (also see DGO 5.03, Investigative
Detentions). The mere presence of so called “illegal aliens” is not a criminal offense.

a. Tnthe course of their duties; e.g., traffic enforcement, investigations, taking |
reports, officers shall not ask for documents regarding an individual’s
imind grauon status

2. ASSISTING THE INS. (U.S. MMIGRATION AND CUSTOMS .o
ENFORCEMENT- ICE) Members shall not enforce immigration laws or assist the
‘INS (ICE) in the enforcement of immigration laws. ~ -

‘e

Per DB 15-141, both sworn and non-sworn members are required to electromca]ly acknowledge
this Department Bulletin in HRMS. .

Gp? €O
. GREGORY P. SUHR
Chief of Police
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DEPARTMENT BULLETIN

A
16-048
04/01/16

Prohibition on the Enforcement of Administrative immigration Warrants

Members are reminded that it is the policy of the San Francisco Police Department to foster trust and

cooperation with all people of this City and to encourage them to communicate with San Francisco

police officers without fear of inquiry regarding their immigration status. It is also Department policy

(DGO 5.15 and reminder DB 16-015), consistent with its obligations under state and federal law, to

adhere to the City of Refuge Ordinance, pursuant to SF Administrative Code §12H.2-1. This

ordinance prohibits the use of City resources to assist in the enfercement of federal immigration laws
* except in certain hmlted circumstances.

One of those limited circumstances allows for the enforcement of federél criminal warrants for arrest.
Federal administrative (civil) warrants are not to be enforced and will not be accepted by San

Francisco Sherrff’ s Depariment persormel at CJ1. NCIC warrant responses will make clear whether
the warrant is c1v11 or cmmnal

“Administrative Warrant of Removal” warrants shall not be enforced.
“Administrative Warrant of Arrest” warrants shall not be enforced.
“Criminal Warrant in violation of Title.18 USC, Section XXX.” may be enforced (see DGO 6.18)

Attached are samples of NCIC print-outs of both administrative (civil) and cnmmal warrants that were
provided for* your reference by the SFSD.

Per DB 15- 141 swom members are required to electronically acknowledge this Deparhnent Bulletin in
HRMS.

GREGORY P.SUHR
Chief of Police
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EAMPLE RESFONSE PROM NCIC INQUILY: ADMINISTRATEVE (LIVIE)
WARBANTS

Adminidraiive Warmpt of Remavals : .
RARFING REGRR r m' FI6/920791 70858 AL nn
CREESTEHDENE 0% 1Y UEETES SYATES,
CONTRCT TEST

A% {377} $99-5371 ROl TMEOLRCK AT COMPIRNATEDE MO ABOTABRATY 8
ohmtr OF IKNTCRETION 210 CUSTOME ENTORURMNT GEBIIRER.

mafzwatmr‘mx VEM2TION - PATEONE T¢ APPERR TOR BENOTAR
GRYJUPTHALOAD WAMAHINH, TGN SREAR BA/4 POBJER DOR{ISSSbAnI

RUgSses RREA10D BYE/RRG im}éﬁﬁ A /P SEHFORE

SHERC Ly Au

8OO Fymonys

CET/ALIEY UNLATAILY PRESERT DUS TO ORUS: UF ammm O RRCLUSLON FRol
THE DEX

CURAENLEZAT IS TNORR A5 (RN BOY

it X0 SURENI O CRROBEATYGH RYD CLSUORY SHPORCEKBNE, mm zmdxczssnf
SYPPORT CRETER

| {77y p99-539R
WIJEIDITIONEY RIR/1S306305 ©OBG FUT DLU/ZODBOTOL DAGE BYy

sedcFRHTA BECDOED MAY BE USED Ofy 3y mmﬂm qUSTicy SFENCIES FEH
CRIxitan JRLTTOR Prieptesg

w5 4eopiith OF TMMIGHETTON FIHEADOR PILE RESHGHOZASf+h
AMME&(@&WW%M&%«

OF MCIHSDYTRACY HAR &N
CITETERh L GR ASIGRATION VIGLATRONS
FOR PAIIOR TD -‘ i f =L w RENTERRATIGH. CENTALT LESC
AT (BT BoR-5372 BOR m&‘ﬁt H’n' CUEFIRMRATECH e AUATIARILITY OF
DUREAY OF TDAE-ERATION LD CUSTOME EREDRCENEET DRTATNER.

HKE UPMIERATLON VIOLROTIN -« MAEIAL SEJIRIEY RRIOTEATYC
DRT/UTINBA000 WATSHYT, (13 SRU/ic RECIW POB/PN DOR{FFIGLOL -
RET/E @L/I80 TYRSRRG UATFERG {TZ/RY FEV/ERK -

SWRSe LR Akt

BALSTITEIEHLD

CRE/SOUET FOR VIORETION OF wrLToit. EECTRITY ReerstRleacy
OALASDIZE-T NISTERINS AR JOHNNY may

oRi ¥ Bmas oy Iy ioREEIoy A4D mm«s mwoacx.'-'m-a, TAH ENFERORHRE
SUPEORT CehikRr {H77} $5%-5T72

NTCABOTTIOBAT MIXFI0ER0HTS CGOB0 OFID HUT IRA7ZU0MDING f6bG HAT

A4 THTS REOCRT BRY §2 USED MY BY CRINHah FUATICE AtpHorsd SGR
CRINYUN, OFSTICE SURPRERE.

£xkvibin OF ITRRNSOITION VEOLATON P4 Pﬁsm:"""”
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SAMPLE RESPONSE FROM NCICINQUIRY: CRIMINAL ICT WARRANT
One Example of 5 Cobminal Warrant

txsyESentE KoY oW SEARCHES WARTED PERSON FILS PELONY RSCORDS REGAKULESS OF
BRTRADLTION ARD MISOPNSNNDR RECORDS INDICATING POSSIBLY TNTERSTATE
EXTRADITION FROM THE INQUIRING ASEROY'S LOCATION. ALL OTHER NOUTC PERSONS
BILES ARE SEARCERD RITHOUT LIMITAYIONS.

HER/RANTED PERSON

EXL/1 ~ FULL BETRADITION UNLRSY OTHERWISE WOYED 1IN ThB NIS FIELD
ORT/VELCETS00 RAN/TEST, TEAT SEX/M RAU/W 20B/RY

DOE/190g0107 RET/503 GT/175 RYR/BRO FAL/SEK

5z B ey

TS Pe-1234567 SOC 193456780

OF¥/FRAUD -~ FALSE STRTEHER?

mwlaoesuzu OCR/2-H~TEST i .

LBy ok

; n VICLATION OF TETIE 18 USC, SECITON 1543, FALER
STATTHER
FIS/0N A PABSPURT APPLEIOATION; ISSUED DY MR U & DISTRICE COURY, BABTERN
IER/DISTRICY OF VIRSTNIN

BASN '

OKT TS IO TLESQ 282 572-5020

DOB/189730515

KEASTESTER, TEST

ARR/ATTHE, BRD

MU/ pr 5575943

BOC/aB5EIL

HIC/WiL3456789 DTE/20000115 IS1H RST DILU/2032041% 130% ESP

IMHMED CONFIRM WARRANT ZND EXTRADITION WITH ORI

Agam, membere shalf continme lo act tzpns: eximinat warcants Gateted by JICE intp NCIC
parsiant to relevint dinsotives (8.6, G.O. 302.06, WALES),
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: Youth Commission

FROM: Erica Major, Assistant Committee Clerk, Public Safety and Neighborhood
Services Committee’

DATE: February 12, 2016

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS

The Board of Supervisors has received the following, which at the request of the Youth
Commission is being referred as per Charter Section 4.124 for comment and
recommendation. The Commission may provide any response it deems appropriate
within 12 days from the date of this referral. .

File: 160022

Ordinance amending Administrative Code, Chapter 12I, to prohibit law
enforcement officials from responding to a federal immigration officer’s request
for voluntary notification that a person will be released from local custody, except
for adults who have been convicted of a violent felony and held to answer for a
violent felony.

Please return this cover sheet with the Commission’s response to Erica Major,
Assistant Committee Clerk, Public Safety and Neighborhood Services.

B T T AR AR A SRR T AT E AR T RO s ey

RESPONSE FROM YOUTH COMMISSION  Date:

No Comment

Recommendation Attached

Chairperson, Youth Commission
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BOARD of SUPERVISORS

TO:

FROM:

DATE:

) City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No, 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

MEMORANDUM

Vicki Hennessy, Sheriff, Sheriff’'s Department

Greg Suhr, Chief, Police Department ,

Allen Nance, Chief Probation Officer, Juvenile Probation Department
Karen Fletcher, Chief Adult Probation Officer, Adult Probation Department
George Gascon, District Attorney, Office of the District Attorney

Jeff Adachi, Public Defender, Office of the Public Defender

Brian Strong, Program Director, Capital Planning Program

Ben Rosenfield, City Controller, Office of the Controller

Barbara A. Garcia, Director, Department of Public Health
Micki-Callahan, Director, Department of Human Resources
Adrienne Pon, Executive Director, Office of Civic Engagement and
Immigrant Affairs

Erica Major, Assistant Committee Clerk, Government Audit ahd Oversight
Committee, Board of Supervisors

March 29, 2016

SUBJECT: SUBSTITUTE LEGISLATION INTRODUCED

The Board of Supervisors’ Government Audit and Oversight Committee has received
the following proposed legislation, introduced by Supervisor Avalos on March 22, 2016:

File No. 160022

Ordinance amending the Administrative Code to prohibit the use of City
funds or resources to assist in the enforcement of Federal immigration law,
except for individuals who have been convicted of a violent felony and held
to answer for a violent felony.

If you have any additional comments or reports to be included with the file, please
forward them to me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B.
Goodlett Place, San Francisco, CA 94102,
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Referral from the Office of the Clerk of the Board
Government Audit and Oversight Committe
March 29, 2016 : :
Page 2

(o%
Theodore Toet, Sheriff's Department

Katherine Gorwood, Sheriff's Department

Eileen Hirst, Sheriff's Department

Christine Fountain, Police Department

Sergeant Rachael Kilshaw, Police Department
Sheryl Cowan, Juvenile Probation Department
LaShaun Williams, Adult Probation Department
Cristine Soto DeBerry, Office of the District Attorney
Maxwell Szabo, Office of the District Attorney-

Todd Rydstrom, Office of the Controller

Peg Stevenson, Office of thé Controller

Greg Wagner, Department of Public Health

Colleen Chawla, Department of Public Health
Susan Gard, Department of Human Resources
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
" TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: Vicki Hennessy, Sheriff, Sheriff's Office
Greg Suhr, Chief, Police Department ,
George Gascon, District Attorney, Office of the District Attorney
Dennis Herrera, City Attorney, Office of the City Attorney
Jeff Adachi, Public Defender, Office of the Public Defender
Karen L. Fletcher, Chief Adult Probation Officer, Adult Probation Department
Allen Nance, Chief Probation Officer, Juvenile Probation Department
Nicole Elliott, Liaison to the Board of Supervisors, Mayor’s Office of Criminal
Justice

FROM: Erica Major, Assistant Committee Clerk, Public Safety and Neighborhood
Services Committee, Board of Supervisors

DATE: January 20, 2016

SUBJECT:  LEGISLATION INTRODUCED

The Board of Supervisors’ Public Safety and Neighborhood Services Committee has received
the following proposed legislation, introduced by Supervisor Avalos on January 12, 2016:

File No. 160022

Ordinance amending Administrative Code, Chapter 12l, to prohibit law
enforcement officials from responding to a federal immigration officer’s request
for voluntary notification that a person will be released from local custody, except
for adults who have been convicted of a violent felony and held to answer for a
violent felony.

If you have any comments or reports to be included with the file, please forward them to me at
the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco,
CA 94102. '- :

c:

Kathy Gorwood, Sheriff's Office

Christine Fountain, Police Department

Sergeant Rachael Kilshaw, Police Department

Cristine Soto DeBerry, Office of the District Attorney

Maxwell Szabo, Office of the District Attorney

Jon Givner, Office of the City Attorney

LaShaun Williams, Adult Probation Department

Sheryl Cowan, Juvenile Probation Department
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m

City Hall
President, District 5 1 Dr. Carlton B. Goodlett Place, Room 244
BOARD of SUPERVISORS San Francisco 94102-4689

Tel. No. 554-7450
Fax No. 554-7454
TDD/TTY No. 544-5227

London Breed
PRESIDENTIAL ACTION
Date: Matrch 29, 2016
To: Angela Calvillo, Clerk of the Board of Supetvisors

Madam Cletk,
Pursuant to Board Rules, I am hereby:

| Wamng 30—Day Rule (Board Rule No. 3.23)
‘ File No. ‘
_ (Primary Sponsor)
Title.
Transferring (Board Rule No. 3.3) '
File No. 160022 _ Avalos
(Pritnary Sponsor) ! !

Title. Administrative Code - Due Process for All ;mg Sanctuary

From: Government Audit & Ovetsight ~  Committee

To: Public Safety & Neighbothood Services Committee

0  Assigning Temporary Committee Appointment (Board Rule No. 3.1)

Supervisor

Replacing Supervisor

For: Meeting
(Date) -

London Breed, President

Board of Supetvisors
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Introduction Form

By a Member of the Board of Supervisors or the Mayor

I hereby submit the following item for introduction (select only one): ' gx‘e"::‘gpdm
[1 1. For reference to Committee. , | |
An ordinance, resolution, motion, or charter amendment.
[1 2. Request for next printed agenda without reference to Committee.
] 3. Request for hearing on a subject matter at Committee.
[ 4. Request for letter beginning "Supervisor | inquireé"
[0 5. City Attorney request.
[1 6. CallFileNo. | from Committee.
[1 7. Budget Analyst request (attach written motion).
8. Substitute Legislation File No. {160022
[ 9. Request for Closed Session (attach written motion).
[l 10. Board to Sit as A Committee of the Whole.
1 11. Question(s) submitted for Mayoral Appearanée before the BOS on

Please check the appropriate boxes. The proposed legislation should bé forwarded to the following:

[C1 Small Business Commission ]

Youth Commission ] Ethics Commission

[] Planning Commission [] Building Inspection Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative

Sponsor(s):

Supervisqr John Avalos

Subject:

Ordinance — Due Process for All and Sanctuary

The text is listed below or attached:

~ /]

Signature of Sponsoring

Supervisor:

/A

For Clerk's Use Only:
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Introduction Form
By a Member of the Board of Supervisors or the Mayor

. Time stamp
I hereby submit the following item for introduction (select only one): : or meeting date
X! 1. For reference to Committee.
An ordinance, resolution, motion, or charter amendment.
2. Request for next printed agenda without reference to Committee.
3. Request for hearing on a subject matter at Committee.
4. Request for letter beginning "Supervisor inquires"

5. City Attorney request.

6. Call File No.

from Commuittee.

[ O 0 (Y

8. Substitute Legislation File No.

7. Budget Analyst request (attach written motion).

9. Request for Closed Session (attach written motion).

[] 10.Board to Sit as A Committee of the Whole.

1 11. Question(s) submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:
1 Small Business Commission [0 Youth Commission ] Ethics Commission

[1 Planning Commission [[] Building Inspection Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative

Sponsor(s):

SupervisogJohn Avalos y DC’\‘“ é\ Cg\wx\gmf , SOAM 2 %\W\, e ARALY A A fon ?(, APRVN
M . i [

Subject:

Ordinance - Administrative Code - Due Process for All Notification

The text is listed below or attached:

 Signature of Sponsoring Supervisor: ~

For Clerk's Use Only:
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