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FILE NO. 160225 ORDINANCE 0.

[Administrative Code - Best Value Public Works Procurement]

Ordinance amending the Administrative Code to allow departments authorized to
perform public work to procure public work contracts through a best value process
that selects contractors using a combination of price and qualifications, with bid
discounts applicable to price; and to require completion of public works contractor
performance evaluations, and require the creation and maintenance of a database to

collect the contractor performance evaluations.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in szngle-underlzne ztalzcs Times New Roman font.
Deletions to Codes are in
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in strikethreugh-Arial-font.
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. The Administrative Code is hereby amended by adding Section 6.74, to
read as follows:

SEC. 6.74. BEST VALUE PROCUREMENT.

Best value procurement is a procurement process for construction services whereby a

Contractor is selected on the basis of objective criteria to determine the best combination of price and

qualifications. Department Heads are authorized to contract for Public Work or Improvements using a

best value process under the following conditions:

(a) Selection Process and Criteria. Department Heads shall advertise for competitive best

value Bids in accordance with the procedures and requirements set forth in Section 6.21. Department

Heads shall prequalify Bidders pursuant to Section 6.20(P or shall include in the best value solicitation

Supervisors Wiener; Tang, Breed
BOARD OF SUPERVISORS Page 1




—

[\ N N N N N - — N .A-_A — — — - —_
(&) RSN w N - o «© (0] ~ (0} o1 BN w N =

O © W ~N O o N w N

specified minimum qualification criteria that all Bidders must meet in order for their Bids to be

evaluated. Best value Bids shall iﬁclude both cost and gualitative information. The best value

Advertisement For Bids shall further include: (1) criteria that the City will consider in evaluating Bids:

(2) the methodology and rating or weighting system that will be used to evaluate Bids: and (3) the

relative importance or weight assigned to the criteria identified in the advertisement. The Depariment

Head shall designate a qualified panel to evaluate the qualifications of the Bidders based solely upon

the criteria set forth in the solicitation documents. The selection panel shall assign a qualifications

score to each Bid, The selection criteria used to evaluate the Bidder qualifications may include but is

not limited to the following:

(A) _Safety record. The prior history concerning the safe performance of construction

contracts.

(B) Past performance. The satisfactory performance on prior City coniracts.

(C) Labor compliance. The ability to comply with, and past performance compliance

with, contract and statutory requirements for the payment of wages and qualifications of the workforce.

(D) _Demonstrated management competence. The experience. competency. capability,

and capacity of the proposed management staffing to timely complete projects similar in size, scope, or

complexity to the project under consideration.

(E)  Financial condition. The financial resources needed to perform the contract, At

a minimum, the criteria shall include a Bidder’s capacity to obtain all required bonds and insurance.

(F) Relevant experience. The experience, competency, capability. and capacity to

timely complete projects of similar size, scope, or complexity.

Cost information shall be sealed separately in a form prescribed by the Department Head, The

evaluation shall be done in a manner that prevents cost or price information from being revealed ro the

selection panel evaluating the qualifications.
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(b) _ Final Selection and Award. The Department Head may recommend award of a

Contract to the Responsible Bidder whose Responsive Bid provides the best value to the City. To

determine the Bid with the best value to the City. the Department Head shall divide each total Bid price

by that Bidder’s qualifications score. The lowest resulting guotient, or cost per quality point will

represent the best value Bid. If award to the successful best value Bidder is not made for any reason.,

the Department Head may recommend the award of a Contract to the Bidder with the next lowest best

value score, and so on.

(c) Contract Terms. Except as provided above in subsections (a) and (b), Contracts

awarded under this Section 6.74 shall conform to the requirements of this Chapter 6 and

Administrative Code Chapters 12B, 12C. and 14B. Depdrz‘mem‘s shall apply applicable Administrative

Code Chapter 14B Discounts as provided in Section 14B.7.

Section 2. The Administrative Code is hereby amended by revising Section 14B.7, to

read as follows:

SEC. 14B.7. PRIME CONTRACTS.

k 0k 0k %

(N) Best Value Public Works Contract Discounts.

For Contracts authorized under Administrative Code Section 6.74, Contract Awarding

Authorities shall apply the applicable Discount to the price or cost portion of the Bid only. No

Discount shall apply to the gualifications or non-cost portion of the solicitation.

Section 3. The Administrative Code is hereby amended by”adding Section 6.26, to

read as follows:

SEC. 6.26. CONTRACTOR PERFORMANCE EVALUATION AND DATABASE
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(a) Each Department Head or Director authorized to enter into Contracts for Public Works

or Improvements under Article IV of this Chapter 6 shall document, evaluate, and report the

performance of all Contractors awarded construction Contracts under this Chapter 6.

(b) The awqrding departments shall work with the Office of the Controller to create and

maintain a database to collect the Contractor performance evaluations.

(c) This Section 6.26 shall become operative on September 1, 2016 and shall apply to all

Contracts first advertised or initiated on or after this date.

Section 3. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.

Section 4. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors
intends to amend only those words, phrases, paragraphs, subsections, sectiohs, articles,
numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Munioipai
Code that are explicitly shown in this ordinance as additions, deletions, Board amendment
additions, and Board amendment deletions in accordance with the “Note” that appears under

the official title of the ordinance.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By: ()] LT
Yadira TayloZ
Deputy City Attorney

n:\legana\as2016\1600268\01087199.doc
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FILE NO. 160225

LEGISLATIVE DIGEST

[Administrative Code - Best Value Public Works Procurement]

Ordinance amending the Administrative Code to allow departments authorized to
perform public work to procure public work contracts through a best value process
that selects contractors using a combination of price and qualifications, with bid
discounts applicable to price; and to require completion of public works contractor

- performance evaluations, and require the creation and maintenance of a database to
collect the contractor performance evaluations.

Existing Law

Chapter 6 of the Administrative Code governs the procurement of public work or
improvements. Public work not performed by City employees must be contracted out where
the contractor is selected on the basis of low-bid. Certain limited exemptions to low-bid apply
for emergencies, sole source procurements, Design-Build, and Construction Manager/General
Contractor contracts.

Amendments to Current Law

This ordinance would allow City departments authorized to perform public work to select
construction contractors on the basis of best value to the City. The ordinance would not
replace traditional low-bid contracting, but provides departments with another tool to procure
public work contracts. The ordinance would establish procedures and criteria for the selection
of the best value contractor, and allows selection based on a combination of price and
qualifications. The ordinance would further require that any Local Business Enterprise bid
discount available under Chapter 14B of the Administrative Code be applied to the price or
cost portion of the bid only.

This ordinance would also require each department authorized to perform public work to
document, evaluate, and report the performance of all contractors awarded construction

contracts under Chapter 6. The contractor performance evaluation requirement would
become operative to all contracts first advertised on or after September 1, 2016.

n:\legana\as2016\1600268\01084405.docx
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: Ben Rosenfield, City Controller, Office of the Controller
- Mohammed Nuru, Director, Public Works
John Rahaim, Director, Planning Department
Jaci Fong, Director, Office of Contract Administration

FROM: Erica Major, Assistant Committee Clerk, Government Audit and Oversight
Committee, Board of Supervisors

DATE: March 14, 2016

SUBJECT: LEGISLATION INTRODUCED

The Board of Supervisors’ Government Audit and Oversight Committee has received
the following proposed legislation, introduced by Supervisor Wiener on March 8, 2016:

File No. 160225

Ordinance amending the Administrative Code to allow departments
authorized to perform public work to procure public work contracts
through a best value process that selects contractors using a combination
of price and qualifications, with bid discounts applicable to price; and to
require completion of public works contractor performance evaluations,
and to require the creation and maintenance of a database to collect the
contractor performance evaluations.

If you have any additional comments or reports to be included with the file, please
forward them to me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B.
Goodlett Place, San Francisco, CA 94102.



Referral from the Office of the Clerk of the Board
- Government Audit and Oversight Committee
March 14, 2016

Page 2

c:
Todd Rydstrom, Office of the Controller

Frank Lee, Public Works

Fuad Sweiss, Public Works

Scott Sanchez, Planning Department

Sarah Jones, Planning Department

AnMarie Rodgers, Planning Department

Aaron Starr, Planning Department

Joy Navarette, Planning Department

Jeanie Poling, Planning Department

Cameron Langer, Office of Contract Administration
Kofo Domingo, Office of Contract Administration
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President, District 5 1 Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689
Tel. No. 554-7630
Fax No. 554-7634
TDD/TTY No. 544-5227
London Breed
PRESIDENTIAL ACTION
Date: 4/27/2016
To: Angela Calvillo, Clerk of the Board of Supervisors
Madam Clerk, ~ = &
Putsuant to Boatrd Rules, I am heteby: & =
O Waiving 30-Day Rule (Board Rule No. 3.23) r:\?
o
File No. -
(Primary Sponsot) az
Title. =
(,O‘
Transferring (Boatd Rule No 3.3)
File No. 160225 Wiener
' (Primary Sponsor) -
Title. Administrative Code - Best Value Public Works Procurement
From: Government Audit & Oversight Committee
To:  Budget & Finance Committee
[0 Assigning Temporaty Committee Appointment (Board Rule No. 3.1)
Supervisor
Replacing Supervisor
For: Meeting

(Date) (Committee)
London Breed, President
Boatd of Supetvisors




Introduction Form

By a Member of the Board of Supervisors or the Mayor

I hereby submit the following item for introduction (select only one):
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1. For reference to Committee.

An ordinance, resolution, motion, or charter amendment.

2. Request for next printed agenda without

I

4. Request for letter beginning "Supervisor

5. City Attorney request.
6. Call File No.

reference to Committee,

. Request for hearing on a subject matter at Committee.

Time stamp
or meeting date

inquires"

from Committee.

7. Budget Analyst request (attach written motion).

8. Substitute Legislation File No.

\O

10. Board to Sit as A Committee of the Who

11. Question(s) submitted for Mayoral Appearance before the BOS on

. Request for Closed Session (attach written motion).

le.

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:
Youth Commission [1 Ethics Commission

[l Small Business Commission O

[] Planning Commission

[] Building Inspection Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative

Sponsor(s):

Supervisors Wiener, Tang, and Breed

Subject:

Administrative Code - Best Value Public Works Procurement

The text is listed below or attached:

performance evaluations.

Ordinance amending the Administrative Code to allow departments authorized to perform public work to procure
public work contracts through a best value process that selects contractors using a combination of price and
qualifications, with bid discounts applicable to price; and to require completion of public works contractor
performance evaluations, and require the creation and maintenance of a database to collect the contractor

Signature of Sponsoring Supervisor: § A

A

For Clerk's Use Only:
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