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FILE NO. 160428 RESOLUTION NO. 

1 [Real Property Lease - Opera Plaza, LP. -601 Van Ness Avenue - $363,132 Rent in Initial 
Year] 

2 

3 Resolution authorizing a lease between the City and County of San Francisco, as 

4 Tenant, and Opera Plaza, LP., as landlord, of office space located at 601 Van Ness 

5 Avenue in San Francisco, consisting of approximately 8,646 rentab~e square feet, for an 

6 initial term of five years to commence following Board approval, for use by the Huma111 

7 Services Agency of San Francisco at $30,261 monthly rent, totaling $363, 132 in the 

8 initial year, with annual 3% increases and one five-year option to extend the term; and! 

9 finding the proposed transaction is in conformance with the Genera! Plan, and the 

10 eight priority policies of Planning Code, Section 101.1. 

11 

12 WHEREAS, The Human Services Agency of San Francisco ("HSA'') promotes well-

13 being and self-sufficiency among individuals, families and communities in San Francisco; and 

14 WHEREAS, HSA requires this lease to support its Records Management and MEDS 

15 Unit as there is currently insufficient space at its current location at 1235 Mission Street; and 

16 WHEREAS, The Planning Department, through General Plan Referral letter dated April 

17 6, 2016, ("Planning Letter"), which is on file with the Clerk of the Board of Supervisors under 

18 File No. 160428, has verified that the City's lease of 601 Van Ness Avenue is consistent with 

19 the General Plan, and the eight priority policies under Planning Code, Section 101.1; and 

20 WHEREAS, At the request of HSA, the Real Estate Division and the Landlord have 

21 negotiated a new lease agreement not above fair market rent; and 

22 WHEREAS, The proposed Lease is subject to enactment of a resolution by the Board 

23 of Supervisors and the Mayor, in their respective sole and absolute direction, approving and 

24 authorizing such new Lease; now, therefore, be it 

25 

Supervisor Breed 
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1 RESOLVED, That the Board of Supervisors hereby finds that the lease of 601 Van 

2 Ness Avenue,.is consistent with the City's General Plan and Eight Priority Policies of Planning 

3 Code Section 101.1 and hereby incorporates ,such findings by reference as though fully set 

4 forth in this Resolution; and, be it 

5 FURTHER RESOLVED, That in accordance with the recommendation of the Director 

6 of HSA, that the Director of Property on behalf of the City and County of San Francisco, as 

7 Tenant, is hereby authorized to take all actions necessary to execute a Lease with Opera 

8 Plaza, L.P., a California limited partnership, on the terms and conditions contained herein and 

9 in substantially the form as which is on file with the Clerk of the Board of Supervisors in File 

1 O No. 160428 at 601 Van Ness Avenue in San Francisco, California which is hereby declared to 

11 be a part of this resolution as if set forth fully he.rein; and, be it 

12 FU_RTHER RESOLVED, The monthly base rent shall be $30,261 ($42.00 per square 

13 foot annually) commencing on or around May 15, 2016, net of electric, subject to annual rent 

14 adjustments of three percent (3%); and be it 

15 FURTHER RESOLVED, That the Lease shall indemnify and hold harmless the 

16 Landlord from, and agreeing to defend the Landlord against, any and all claims, costs and 

17 expenses, including without limitation, reasonable attorney's fees, incurred as a result of City's 

18 use of the premises, any default by the City in the performance of any of its obligations under 

19 the Master Lease, or any acts or omissions of City, its agents or its subtenants in, on or about 

20 the premises or the property on which the premises are located; and, be it 

21 FURTHER RESOLVED, That the Director of Property shall be authorized to enter into 

22 any additions, amendments or other modifications to the Lease (including, without limitations, 

23 the exhibits) that the Director of Property determines, in consultation with the City Attorney, 

24 are in the best interests of the City, do not materially increase the obligations or liabilities of 

25 

Supervisor Breed 

I BOARD OF SUPERVISORS ·Page 2 



1 the City, and are necessary or advisable to complete the transaction and effectuate the 

2 purpose and intent of this resolution; and, be it 

3 FURTHER RESOLVED, Said Lease shall be subject to certification as to funds by the 

4 Controller as provided in Section 23.23, pursuant to Charter, Section 3.105; and, be it 

5 FURTHER RESOLVED, That within thirty (30) days of the agreements being fully 

6 executed by all parties, the Director of Real Estate shall provide the agreements to the Clerk 

7 of the Board for inclusion into the official file. 
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BUDGET AND FINANCE SUB-COMMITTEE MEETING JUNE 29, 2016 

Department: 
Human Services Agency (HSA) 

Legislative Objectives 

The proposed resolution would approve a new lease between Opera Plaza, L.P. as landlord, 
and the City and County of San Francisco, on behalf of its Human Services Agency (HSA), as 
tenant. The initial term of the lease is five years, with one five-year option to extend and is for 
the use of office space located at 601 Van Ness Avenue. 

Key Points 

• The proposed new lease is for premises located at 601 Van Ness Avenue, Suite P, which 
has about 8,646 square feet of office and conference room space to be used for HSA's 
Medi-Cal Eligibility Data System (MEDS) Unit, records management, and other 
administrative functions. 

• The proposed new lease has an estimated commencement date of July 15, 2016 with 
annual base rent of $363,132 ($42.00 per square foot per year} and increases of $1.00 per 
square foot per year, for a five-year term, ending in 2021. An option to extend the lease 
may be exercised for an additional five years, ending in 2026. 

Fiscal Impact 

• The proposed new lease includes a rent abatement provision of 50% for the second and 
third calendar months of the initial lease term, a $30,261 benefit to the City. 

• The proposed new lease would result in $1,886,990 in rent payments over the initial five­
year term 

Recommendation 

• Approve the proposed resolution. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE SUB-COMMITTEE MEETING JUNE 29, 2016 

MANDATE STATEMENT 

San Francisco Administrative Code Section 23.37 states that leases on behalf of the City as 
tenant are subject to approval by the Board of Supervisors by resolution. 

DETAILS OF PROPOSED LEGISLATION 

The proposed resolution would approve a new five-year lease with one five-year option to 
extend between Opera Plaza, LP., as landlord, and the City and County of San Francisco, on 

behalf of the Human Services Agency (HSA), as tenant, for 8,646 square feet of office space at 
601 Van Ness Avenue, Suite P. The estimated commencement date of the lease is July 15, 2016, 
pending approval by the Board of Supervisors. 

The 8,646 square foot space at 601 Van Ness Avenue will provide office space for HSA's Medi­
cal Eligibility Data System (MEDS) Unit, records management, and other administrative 
functions. According to Mr. Robert Walsh, Contracts Manager at HSA, these HSA functions 
currently operate at 1235 Mission Street and the Department's needs have exceeded the 
available space, which is presently overcrowded.1 HSA expects to use the 601 Van Ness Avenue 
office space for approximately 58 full-time equivalent (FTE) staff. 

In addition to the Department's needs for additional space, the 601 Van Ness Avenue office 
space was selected because HSA desired immediate proximity to City Hall, 24-hour access to · 

facilitate HSA's work shifts, and ground floor location and direct access to the building's loading 
dock, both of which are necessary for appropriate records management. HSA and the Real 
Estate Division reviewed other comparable options but none satisfied the above criteria and 
comparable properties had average rents per square foot greater than the proposed 601 Van 
Ness Avenue facility. 

Table 1 below summarizes the major lease provisions. 

1 HSA has 2,375 workstations in all of its office locations, which are insufficient for its 2,441 budgeted staff. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE SUB-COMMITTEE MEETING JUNE 29, 2016 

Table 1: Summary of the Major Lease Provisions 

Square footage leased 8,646 square feet 

Lease Term Approximately five (S) years, estimated to commence July 15, 
2016 and end August 31, 2021 

Option to Extend One five-year option to extend through August 2026 

First Year Rent* $348,002 

Rent per Square Foot $42.00 per year 

Rent Increases in Initial Term $1.00 per square foot per year of the agreement 

Rent Adjustment on Exercise of Increase to Fair Market Value 
Option to Extend 

Rent Increases in Extended Five- $1.00 per square foot per year of the agreement 
Year Term 

Utilities Landlord will be responsible for paying for water and gas service. 
HSA will be responsible for electricity and telecommunications 
within the premises. 

Services Landlord will provide janitorial services to the premises and will 
provide security for the building, but not specifically for the 
premises. 

Maintenance and Repairs Landlord is responsible for maintenance of the exterior and 
structural portions of the building and the building systems such as 
the heating, ventilating, air conditioning, plumbing, and electrical 
systems. HSA is responsible for maintenance and repairs to the 
interior portions of the premises. 

Tenant Improvement Allowance None 
*Includes prorated rent from estimated commencement date July 15 through July 31, 2016 and base rent 
abatement of 50% to $15,130.50 for the second and third calendar months of the initial lease term, resulting in a 
savings to the City totaling $30,261 

FISCAL IMPACT 

Under the proposed new lease, HSA will pay $348,002 in first year rent. 

The rent payments in the initial five-year lease term total $1,886,990, as shown in Table 2 
below. HSA's FY 2016-17 and FY 2017-18 budgets, pending before the Board of Supervisors, 
include funds to pay for the proposed lease, subject to appropriation approval by the Board of 
Supervisors. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE SUB-COMMITIEE MEETING JUNE29,2016 

Table 2: Rent Costs for 601 Van Ness Avenue, Suite P for the Initial Five-Year Lease Term 

Lease Year 

Lease Year 1 ** 

Lease Year 2 

Lease Year 3 

Lease Year 4 

Lease Year 5 

Subtotal five-year initial rent 

Rent Costs* 

$348,002 

371,778 

380,424 

389,070 

397,716 

$1,886,990 

*Annual increases are $1 per square foot or $8,646 per year 
**Includes prorated .rent from estimated commencement date July 
15 through July 31, 2016 and base rent abatement of 50% to 
$15,130.50 for the second and third calendar months of the initial 
lease term 

RECOMMENDATION 

Approve the proposed resolution. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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between 

OPERA PLAZA, L.P.· 
as Landlord, 

and 

CITY AND.COUNTY OF SAN FRANCISCO, 
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For the lease of 
601 Van.Ness Avenue, Suite P 

San Francisco, California 94102 

. April 11, 2016 
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OFFICE LEASE 

THIS OFFICE LEASE (this "Le~se"), dated for reference purposes only as of April 11th, 
2016, is oy and between OPERA PLAZA, L.P., a CalifoID;ia limited partnership ("Landlord"), 
and the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation ("City" or 
"Tenant") (Landlord and City are sometimes referred to individually in this Lease as a "Party," 
and collectively as the "Par-ties"). 

Landlord and City hereby agree as follows: 

1. BASIC LEASE INFORMATION 

The following is a summary of basic lease information (the "Basic Lease Information"). 
Each item below shall be deemed to incorporate all of the terms in this Lease pertaining to such 
item. In the event of any conflict between the information in this Section and any more specific 
provision of this Lease, the more specific provision shall control. 

Lease Reference Date: 

Landlord:-

Tenant: 

Building (Section 2.1): . 

Premises (Section 2.1): 

Rentable Area of Premises (Section 2.1): 

Initial Term (Section 3): 

Extension Option (Section 3.4):. 

Base Rent (Section 4.1): 

April 11, 2016 

OPER.f... PLAZA, L.P. 

CITY AND COUNTY OF SAN FRANCISCO 

601 Van Ness Avenue, San Francisco, CA 
94102 

Suite P 

Approximately 8,646 rentable square feet. 

Estimated commencement date: May 1, 2016, 
subject to Section 3 .1 below. 

Expiration date: The last day of the calendar 
month in which occms the fifth (5th) 
anniversary of the Commencement Date; 
provided that if the Commencement Date is the 
:first day of a calendar month, then the Initial . 

· Term shall expire on the last day of the sixtieth 
(60th) full calendar month of the Term. . 

One (1) additional term of iive (5) years, 
exercisable by City by notice to 'Landlord 
given within the time frames specified in 
Section 3 .4 below. 

Annual Base Rent: $363,132 ($42.00 per 
sq. ft.) (subject to fifty percent (50%) 
abatement of monthly installments of Base 
Rent otherwise due during second and third 
calendar months of Initial Term). 

Monthly payments: $30,261 ($3.50 per sq. ft.) 

1 60!VNExecutlon Copy 



Key Contact for Landlord: 

Landlord Contact Telephone No.: 

Notice Address for Tenant (Section 22. l): 

with a copy to: 

and to: 

Tenant Contact Telephone No.: 

Alternate Contact for Tenant: 

Alternate Contact Telephone No.: 

Brokers (Section 22.8): 

Phone No.: (415) 474-2882 
Fax No.: (415) 929-6716 

Kathleen Callahan 

(415) 474-2882 

Real Estate Division· 
25 Van Ness A venue, Suite 400 
San Francisco, Calllornia 94102 
Attn: John Updike, 

Director of Property 
Re: 601 Van.Ness Avenue 

Fax No.: (415) 552-9216 

Human Services Agency 
· 1650 Mission Street, 5tli Floor 
San Francisco, Calllornia 94103 
Attn: Dave Curto 

Office of the City Attorney 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4682 
Attn: Richard Handel 

Deputy City Attorney 
Re: 601 Van.Ness Avenue 

Fax No.: (415) 554-4755 · 

415-557-5581 

Josh Keene 

415-554-9859 

Kidder Mathews 
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as used in tbis Lease shall refer to the Initial Term and any Extended Terms if City exercises the 
Extension Option as provided below. 

. . 
3.2 Commencement.Date and Expiration Date 

The dates on which the Term commences and terminates pursuant hereto are referred to 
respectively as the "Commencement.Date" and the "Expiration Date." If the Commencement 
Date occurs on a date other than the Estimated Commencement Da~e, then promptly thereafter 
Landlord shall deliver to City a notice substantially in the form of the attached Exhibit B, 
confirming the actual Commencement Date, but L.andlord' s failure to do so shall not affect the 
commencement of the Term. Tenant shall acJmowledge said notice and return a fully executed 
copy thereof to,Landlord within thirty (30) days after receipt of such notice from Landlord, but 
the failure to do so in a timely manner shall not be considered as an event of default under this 
Lease. 

3.3 Delay in Delivery of Possession 

Landlord shall use its best efforts to deliver p~ssession of the Premises in compliance 
with all applicable Laws (defined in Section 10.1 (Premises Condition and Landlord's 
Compliance· With Laws; Indemnity) below) and in good working order as accepted by City's 

.Director of Property on or before the Estimated Commencement Date. If Landlord is unable to 
deliver possession of the Premises as provided above, however, then, subject to the provisions of 
tbis Section below, the vilidity of this Lease shall not be affected by such inability to deliver 
possession except that ·City's obligations to pay Base Rent or .any other charges shall not 
commence until such time as Landlord has delivered the Premises as required under this Lease. 
If the Term commences later or earlier than the Estimated Commencement Date, this Lease shall 
nevertheless expire on the Expiration Date, unless sooner terminated pursuant to the provisions 
under this Lease. If Landlord is unable to deliver possession of the Premises to City as required 
hereunder within ninety (90) days after the Estimated Commencement Date, then, at its <,:>ption, 
City may terminate this Lease by notice to Landlord without any further liability under this 
Lease. 

.· : ·:··· 

3.4 Extension Option 

City shall have the right to extend the Initial Term of this Lease (the "Extension 
Option") ·for the additional term specmed in the Basic Lease Information (the "Extended 
Term"). Such Extension Option shall be· on all of the terms and conditions contained in this 
Lease. City may exercise the Extension Option, if at all, by giving written notice to Landlord 
("Extension Notice") no earlier than, four hundred twenty-five (425) days prior to the tb.en 
existing Expiration Date; provided., however, if City is in material default under this Lease on the 
date of giying such notice (the "Extension Notice Date"), and fails to cure such default as 
provided in this Lease, Landlord may reject such exercise by delivering written notice of such 
rejection to City promptly after such. failure to cure. Landlord acJmowledges and agrees that 
City's notice of its intent to exercise the Extension Option shall be subject to (a) the Parties' 
agreement upon the Base Rent for the Extended Term (whether by agreement of the Parties or 
pursuant to the Base Rent determination process set forth in Section 3 .5 [Base Rent in, Extended 
Term]) and (b) enactment of a resolution or ordinance by the Board of Supervisors and the 
Mayor, at their respectiye sole and ·absolute discretion, approving and authorizing the· same, both 
no later than the date (the "Outside Approval Date") that is two hundred seventy (270) days . 
before the ·then existing Expiration Date. Unless the Outside Approval Date is extended .by 
agreement of the Parties, City's failure to so approve and authorize the exercise of the Extension 
Option on or before the Outside Approval Date shall be deemed a revpcation of the exercise of 
the Extension Option, and the Lease shall expire on the Expiration Date. · 
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selected by such Party, and each Party shall pay one-half of the cost of the third appraiser plus 
one-half 'of any other costs inc~ed in the arbitration. 

4. RENT 

4.1 Base Rent 

· (a) Beginning on the Commencement Date, City shall pay to Landlord 
during the Term the annual Base Rent specified in the Basic Lease Information (the "Base 
Rent"). The Base Rent shall be payable in equal consecutive monthly payments on or before the 
fir$t day of each month, in advance, at the address specified for Landlord in the Basic Lease 
Information, or such other place as Landlord may designate in writing upon not less than thirty 
(30) days' advance notice. City shall pay the Base Rent without any prior demand and without 
any deductions or setoff except as otherwise provided in this Lease. If the Commencement Date 
occurs on a day other than the first day of a calendar month or the Expiration Date occurs on a 
day other than the last day of a calendar month, then the monthly payment of the Base Rent for 
such :fractional month shall be prorated based.on a thirty (30)-day month. 

(b) With respect to the second and third calendar months of the Initial 
Term only, the monthly installments of Base Rent due with respect to such months shall be 
reduced fifty percent (50%) from the Base Rent otherwise due during the first twelve (12)-month 
period of the Term. 

. 4.2 Adjustments in Base Rent 

On each date specified in the Basic Lease Information for the adjustment of Base Rent 
(an "Adjustment Date"), the Base .Rent payable under Section 4.l(a) (Base Rent) shall be 
adjusted so that the Base Rent square-foot rate for the twelve (12)-month period commencing on 
such Adjustment Date shall be increaseq by $1.00 per square footper year above the Base Rent 
charged during twelve (12)-month period immediately preceding such Adjustment Date. The 
adjusted Base Rent for the twelve (12)-month period beginning on the first Adjustment Date will 
be determined based on Base Rent in effect during the first twelve (12)-montb. period of the 
Term without reduction for the Base Rent abatement to occur during the second and third months 
of the Initial Term pursuant to Section 4.l(b) (accordingly, the annual Base Rent of $42.00 per 
square foot that will be in effect during the first year of the Term·will be raised to $43.00 per 
square foot on the first Adjustment Date). 

4.3 Additional Charges 

City shall pay to Landlord any charges or other amounts required under this Lease as 
additional rent ("Additional Charges"), including the charges for Real Estate Taxes and 
Operating Costs provided for in this Lease. All such Additional Charges shall be payable to 
Landlord at the place where the Base Rent is payable. Landlord shall have the same remedies for 
·a default ID. the payment of any Additional Charges as for a default in the payment of Base Rent. 
The Base Rent and Additional Charges are sometimes collectively referred to below as "Rent. 11 

4.4 Operating Costs; Definitions 

For pmposes of~s Lease, the following terms shall have the meanings set forth below: 

(a) 11Base Year" means each of the years specified in the Basic Lease 
Information. 

'(b) . "City's Percentage Share" means the percentage specified in the 
Basic Lease Information. 
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appropriately adjusted to reflect a one hundred percent (100%) occupancy level. In no event 
shall Landlord recapture from Tenant more than one hundred percent (100%) of City's 
Percentage Share of the Ope;rating Costs in any Expense Year. 

N~Jtwjthstanding the foregoing, "Operating Costs" shall exclude the items 
described on the attached Exhibit C. 

. . 
(e) "Real Estate Taxes" means all taxes, assessments, and charges 

levied upon or with respect to the portion of the Building owned by Landlord., or Landlord's 
interest in the Building. Real Estate Taxes· shall include, without limitation, all general real 
property taxes and general and special assessments, charges, fees, or ·assessments for transit, 
housing, police, fire, or other governmental services, service payments in lieu of taxes that are 
now or hereafter levied or assessed against Landlqrd by the United States of Am.€rica, the State 
of California, or any political subdivision of either, or any public corporation, district, or any 
other political or public entity, and shall also include any other tax, fee, or other excise, however 
described, that may be levied or assessed as a substitute for, or as an addition to, in whole or in 
part, any other Real Estate Taxes. 

Notwithstanding the foregoing, Real Estate Taxes shall exclude (i) franchise, 
transfer, inheritance, gross receipts, or capital stock taxes or income taxes of Landlord from all 
sources unless, due to a change in the method of taxation, any of such taxes is levied or assessed 
against Landlord as a substitute for, or as an addition to, in whole or in part, any other tax that 
would otherwise constitute a Real Estate Tax,· (ii) any penalties, fines, interest, or charges 
attributable to the late payment of any ta.Xes, except to the e~ent attributable to City's failure to 
pay its portion of Real Estate Taxes under this Lease, (iii) any personal property taxes payable by 
City under this Lease or by any other tenant or occupant of the Building, or (iv) any increase in 
Real Estate Taxes resulting from any reassessment upon a transfer during the Initial Term of any 
of Landlord's interest in the Building or the real property on which the Building is located. 

(f) "Tax Year" means each calendar year during the Term, including 
any partial year during which this Lease may commence; ·provided that Landlord, upon notice to 
City, may change the Tax Year from time to time to any other twelve (12)-consecutive month 
period and, in the event of any such change, City's Percentage Share of Real Estate Taxes shall 
be equitably adjusted for the Tax Year involved in any such change. No Tax Year shall include 
any Base Year. 

4.5 Payment of Percentage Share of Operating Costs 

During the entire Term, co:mrrtencing after the end of the Base Year, City shall pay to 
Landlord each month, as Additional Charges, one twelfth (1/12) of City's Percentage Share of 
the amount, if any, by which Operating Costs for each Expense Year exceed the Operating Costs 
for the applicable Base Year, subject to the limitations described below. City shall maky each 
such payment, in advance, in an amount estimated by Landlord. in reasonable detail in a writing 
delivered to City. Landlord may revise such estimates of Operating Costs from time to time and 
City shall thereafter· make· p::_i.yments on :the basis of such revised estimates, provided that no such 
revisions shall be retroactive and Landlord may not make any such revisions more than twice in 
any given Expense Year. and no such revision may be made any earlier than four ( 4) months 
subsequent to the prior estimate for such Expense Year. With reasonable promptness not to 
exc·eed ninety (90) days after the expiration of each Expense Year, Landlord shall furnish City 
with a statement ("Landlord's Expense Statement"), prepared by Landlord, setting :(orth in 
r~asonable .detail the Operating Cost? for such Expense Year and City's Percentage Share 
thereof If City's Percentage Share of the increase in actqal Operating Costs for such Expense 
Year exceeds the estimated Operating Costs paid by Cify for such Expense Year, City shall pay 
to Landlord, within thirty (30) days after the receipt of Landlord's Expense.Statement (whether 
or not this Lease has terminated), the difference between the amount of estimated Operating 
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(1) Prior to Notice Request. If any Landlord Offer, Buyer's 
Offer, or Sales Contract has occurred prior to Landlord's receipt of the Notice 
Request and is still in effect upon Landlord's receip~ of the.Notice Request, then, 
within ten (10) days after receipt of the Notice Request, Landlord shall give 
Tenant a written notice that states that, as the case may be: 

. (a) with respect to a Landlord Offer, such a Landlord 
Offer was made or occurred and the date such Landlord Offer first 
commenced; or 

(b) with respect to a Buyer Offer, such a Buyer Offer 
was made or occurred and the date such Buyer Offer was first 
communicated to Landlord or its Agents; or 

( c) with respect to a Sales Contract, such a Sales 
Contract exists and the date that the execti.tion and delivery of such Sales 
Contract was executed by the parties to such Sales Contract. 

(2) After Notice Request. If, after Landlord's receipt of a 
Notice Request given as provided above, but prior to City's approval of its 
exercise of the Extension Option as contemplated by Section 3 .4 [Extension 
Option], Landlord: 

(a) determines to make a Landlord Offer, then, at least 
ten (10) days prior to any such Landlord Offer, Landlord shall give City 
written notice of its intention to make a Landlord Offer; or 

(b) receives any Buyer's Offer, or enters into a Sales 
Contract, then, within ten (10) days after Landlord's receipt of such 
Buyer' El Offer or the full execution and delivery of a Sales Contract, as 
the case may be, Landlord shall give City written notice of Landlord's 
receipt of a Buyer's Offer or a fully executed Sales Contract, as the case 
maybe. 

Notices from Landlord-under this Section 4.6(b) need not disclose 
the terms or provisions (financial or otherwise) of any Landlord Offer, Buyer's 
Offer, or Sales Contract or the identity of any prospective buyer of Landlord's 
interests in the Building. Landlord shall have no obligation to provide such 
notices after the occurrence of the Outside Approval Date. 

(c) Landlord's Failure to Provide Required Notice. If Landlord 
fails to provide a notice as required by this Section 4.6(b), and the Landlord Offer, Buyer's 
Offer, or Sales Contract that was not so disclosed results in a Reassessment Increase (defined in 
Section 4.6(c) below) during the Extended Term, notwithstanding anything else in this Section 
4.6, City shall have no obligation to pay City's Percentage Share of any such Reassessment 
Increase. · 

. ( d) . Suspension Period for Reasses~ment Increases during 
Extended Term. Notwithstanding anything to the contrary in Section 4.6(a) above, if, during 
the Extended Term, there is any increase in Real Estate Taxes based upon an increase in assessed 
value of the Building resulting from a sale or transfer of the · Building (a 11Reassessment 
Increase 11

), City's payment of City's Percentag~ Share of such· Reassessment Increase shall be 
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5. USE 

5.1 Permitted Use 

City may use ·the Premises for general office uses and such other uses as may be specified 
in the Basic Lease Information, and for no 0th.er use without Landlord's prior written consent, 
which shall not be unreasonably withheld or delayed so long· as such use is not reasonably 
incompatible with a first-class office building in San Frai;i.cisco and does not violate any previous 
agreem~nt by Landlord with another Building tenant regarding such tenant's exclusive rights fo 
use for a particular pru:pose a portion of the Building. Tenant acknowledges that Opera Plaza is a 
mixed-use development subject to the Master Association CC&Rs (the ·"CC&Rs"), and accepts 
this Lease subject thereto, and to any modifications and amendments, and to all matters disclosed 
thereby. Notwithstanding the fore.going, Landlor4 represents and covenants (a)· that to 
Landlord's actual lmowledge (without duty of inquiry), no existing provision of the CC&Rs 
conflicts in any material manner with the terms and conditions of this Lease, materially detracts 
from, or conflicts with, City's rights under tPis Lease, or materially increases City's obligations 
under this Lease, and (b) that at no time during the Term will any future provision of the CC&Rs 
conflict in any material manner with the terms and conditions of this. Lease, materially detract 
from, or conflict with, City's rights' under this Lease, or materially increase City's obligations 
under this Lease. 

5.2 Observance of Rules and Regulations 

. City shall observe Landlord's reasonable rules and regulations for the Building subject to . 
the provisions of this Lease (the "Rules. and Regulations"). There are no Rules and Regulations 
currently in effect as of the Effective Date. Landlord may subsequently adopt Rules and 
Regulations and, thereafter make reasonable additions or modifications to the Rules and 
Regulation.S, which shall be binding upon City within a reasonable implementation period upon 
Landlord's delivery to City of a copy of any such adopted, amended, or modified Rules and 
Regulations, provided that any adopted, amended, or modified Rules and Regulations shall not 
reduce Landlord's obligations under this Lease nor interfere with City's business in the Premises, 
and such Rules and Regulations must be applicable to the other Building tenants, shall not 
conflict with the provisions of this Lease, shall not materially increase the burdens or obligations 
upon City, shall not impose a cb.a.Tge upon City for services that this Lease expressly states are to 
be provided to City at no charge, and shall not materially adversely affect the· conduct of any 
business in the Premises that City is permitted to conduct pursuant to Section 5.1 (Permitted Use) 
above. Landlord shall administer the Rules and Regulations in a fair and .nondiscriminatory 
manner aj:id -µse reEJ,sonable efforts to. cause other Building tenants to comply with them. City 
shall be entitled upon request to any waiver or special dispensation granted by Landlord to any 
other tenant in the Building with respect to the Rules and Regulations, and Landlord shall notify 
City of any such waiver or sp~cial dispensation. · 

5.3 Interference with Access 

Landlord shall provide to City access to the Premises twenty-Jour (24) hpurs per day, 
seven (7) days per week, together with uninterrupted access to the Premises and the Common 
Areas to the maximum extent possible, including, without limitation,' during any power outages 
affecting the Premises or any portion of the Building; provided, however, that Landlord may, 
after consultation with City's Administrator, interrupt City's access to the Premises or the 
Building in the event of an immediate threat of the Premises, the Common Areas, or any other 
portion of the Builtj.ing being rendered unsafe for human occupancy. If City's use of: or access 
to, any of the Premises is interrupted as a result of the Prepiises, the Common Areas, or any other 
portion of the Building being rendered· unsafe for human occup~cy because of Landlord's 
failure to comply with its obligations under this Lease or for any other reason other than City's 
default under this Lease, then Landlord shall immediately undertake all necessary steps to correct 
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wash without containment barriers; ( d) q.brasive blasting or sandblasting without containment 
barriers or a HEPA vacuum exhaust tool; and (e) heat guns operating ab9ve 1,100 degrees 
Fahrenheit. Landlord shall comply with the requirements of Title 17 of the California Code of 
Regulations when taking measures that are designed to reduce or eliminate lead hazards. Under 
this Section, paint on the exterior or interior of buildings built before January 1, 1979 is 
presumed to be lead-based p$t unless a lead-based paint test, as defined by Chapter 34 of the 
San Francisco Building Code, demonstrates an absence of lead-based paint on the interior or 
exterior surfaces of such buildings. Under this Section, lead-based paint is "disturbed or 
removed 11 if the work of improvement or alteration involves any action that creates friction, 
pressure, heat, or a chemical reaction upon any lead-based or presumed lead-based paint on a 
surface so as to abrade, loosen, penetrate, cut through, or eliminate paint from that surface. 

7. ALTERATIONS 

7.1 Alterations by City 

City shall not make or permit any material alterations, installations, additions, or 
improvements (collectively, 11Alterations") to the Premises without first obtaining. Landlord's 
written consent, which Landlord shall not unreasonably withhold or delay. The installation of 
interior furnishings, fixtures, equipment, decorative improvements (none of which shall 
materially and deleteriously affect the Building Systems or the -exterior or structural integrity of 
the Building), and the repainting and reca.rpeting of the Premises interior shall not constitute 
Alterations requiring Landlord's consent. Any Alterations permitted under this Lease shall be 
made at City's cost in compliance with applicable Laws. Without cost to itself, Landlord shall 
cooperate with City in securing building and other permits and authorizations needed in 
connection with any permitted Alterations. Landlord shall not be entitled to any construction or 
other administrative fee in connection with any Alteration. City shall not be required to remove 
any Alterations upon the expiration or sooner termination of this L~ase unless Landlord notifies 
City in writing at the time Landlord approves such Alterations that they must be removed at the 
Expiration Date. · · 

7.2 Title to Improvements 

Except for City's Personal Property (defined in Section 7.3 (City's Personal Property) 
below), all appurtenances, :fixtures, improvements, equipment, additions, and other property 
permanently installed in the Premises as of the Commencement Date or during the Term shall be 
and remain Landlord's property. City may not remove such property unless Landlord conse:p.ts 
to such removal. 

7.3 City's Personal Property 

All furniture, furnis~gs, equipment, trade fixtures, and articles of movable personal 
property installed in the Premises by or for the account of City and that can be removed without 
.structural damage to the Premises (collectively, 11 City's Personal Property11

) shall be and 
remain City's property. At any time during the Term or at the expiration of the Term, City may 
remove any of City's Personal Property, provided City shall repair any damage to the Premises 
resulting from sucJ.i removal. Upon the expiration or earlier termination of this Leas~, City shall 
remove City's Personal Property from the Premises in accordance with Article 20 (Surrender of 
Premises), below. Landlord acknowledges that some of City's Personal Property may be. 
financed by an equipment lease financing otherwise subjected to a security interest, or owned by 
an equipment company and leased to City. Upon City's reasonable request, and subject to 
Landlord's reasonable approval, which shall not be withheld or delayed, Landlord shall execute 
and deliver any document required by any supplier, lessor, or lender in· connection with the 
installation in the Premises of any items of City's Personal Property, pursuant to which Landlord 
waives any rights it may have or acquire with respect to City's Personal Property, so long as the 
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with Landlord's repal:r and maintenance obligations under this Lease, City shall repair and 
maintain ·at its cost the interior portions of the Premises and all communication, data, and 
computer lines/cabling exclusively serving the Premises in good working order and in a safe and 
sanitary condition, except for ordinary wear and tear and damage by casualty. City shall make 
any such required repairs and replac('.nients that Landlord specifies in writing (a)· at City's cost, 
(b) by contractors or mechanics selected by City and reasonably approved by Landlord, (c) so 
that same shall be at least substantially equal in quality, value, and utility to the original work or 
installation prior to the damage that requires such repair or· replacement, ( d) in a manner and 
using equipment and materials that will not materially interfere with· or impair the operations, 
use, or occupation of the Building or the Building Systems, and ( e) in compliance with all 
applicable Laws, including, Without limitation, any applicable contracting requirements under 
City's Charter and Administrative Code. At all times during the Term of this Lease, upon 
reasonable notice by City, Landlord shall afford City and its Agents with access to those portions 
of the Building that are necessary to maintain or repair the telecommunications and data and 
computer cabling facilities and equipment in$talled by City. Subject to the provisions of Article 
12 (Damage and Destruction), City shall. also repair all damage (excluding ordinary .wear and. 
tear) to the Building and Common Areas caused by Tenant's negligence or willful miscc;mduct, 
including making replacements if necessary; provided Landlord may elect to repair such damage 
caused by Tenant, in which event Tenant shall reimburse Landlord for the reasonable costs 
incurred in making the necessary repairs/replacements. 

8.3 Liens 

City shall keep the Premises free from liens arising out of any work performed, material 
furnished, or obligations incurred by City during the Term. Landlord may post on the Preillises 
any notices permitted or required by law or that are needed for the protection of Landlord, the 

·Premises, or the Building, from mechanics' and materiaj suppliers' lie,ns. City shall give 
Landlord at least ten (10) days' prior, written notice of commencement of any repair or 
construction by City on the Premises by any third-party contractors. 

9. UTILITIES AND SERVICES 

9.1 Landlord's P.rovision of Utilities 

Landlord shall furnish, or cause to be furnished, to the Premises, at Landlord's cost, gas 
and water, as set forth in the attached Exhibit D. Landlord shall furnish, or cause to be 
furnish('.d, necessary electricity, gas, and water to the Building and the Common Areas, subject to 
any rights Landlord may have to recover those costs from tenants. 

9 .2 Electricity 

On or before the Commencement Date, Landlord .shall cause the Premises to be equipped 
with electrical service. City shall contract with, and pay directly, the appropriate electrical utility 
for the provision of electricity within the Premises. 

9.3 Services 

(a) Janitorial Service. 

Landlord shall provide, at Landlord's cost, janitorial service within the 
Premises and for the Building in accordance with the specifications contained 0 in the attached 
Exhibit E. If City continually overburdens '(he collection process above that of a typical tenant 
such that it materially increases Landlord's cost or hinders the Landlord's ability to provide first 
class j a:nitorial. services to· the rest of the Builqmg, City shall be responsible for reimbursing · 
Landlord for its actual incremental costs so incurred. 
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10. COMPLIANCE WITH LAWS; PREMISES CONDITION 

10.1 ·Premises Condition and Landlord's Compliance with Laws; Indemnity 

Landlord represents and warrants to City, and covenants with City, that, to its actual 
knowledge: (a) as of the Commencement Date, the physical structure, fixtures, and permanent 
improvements of the Premises, and all portions of the Property and the Building along the path 
of travel to the Premises (including, but not limited to, the Premises entrances, Common Areas, 
restrooms, elevators, lob~ies, drinking fountains) will comply with the requirements of the 
Americans With Disabilities Act of 1990 and Title 24 of the California Code of Regµlations and 
all other applicable federal, state, local, and administrative laws, rules, regulations, order~, and 
requirern,ents intended to provide equal accessibility for persons with disabilities (collectively, 
"Disabilities Laws"); (b) the· Building, the Co:i;nmon Areas and Building Systems serving the 

' Premises will, as of the Con:imencement Date, be in full compliance with all applicable building 
codes; and (c) as of the Commencement Date there will not be any material physical or 
mechanical defects in the Premises, the Building, or the Building Systems that would ·materially 
adversely affect City's inten,ded use of the Premises for general ·office purposes. Landlord shall 
at all times during the Term maintain the Property, Building, Common Areas, and the Building 
Systems serving the Premises in compliance with all applicable present or future federal, state, 
local, and administrative laws, rules, regulations, orders, and requirements (collectively, 
"Laws"), except to the extent, if any, that the Property is otherwise "grandfathered" and thus 
exempt from compliance. Without limiting Section 16.2 (Landlord's Indemnity), Landlord shall 
indemnify City against any and all Claims arising out of any failure of any portion of any of the 
Property, Building, Common Areas, or Buildillg Systems to comply with applicable Laws as 
provided in this Section or any misrepresentation by Landlord under this Section, except to the 
extent such failure to comply results from Tenant's negligence or willful misconduct. 

10.2 City's Compliance with Laws; Indemnity 

City shall use the :fremises during the Term in compliance with applicable Laws, except 
that City shall not be required to make any structural alterations, additions, or other 

. modi£.cations in order to comply with any such Laws unless such modifications are necessary 
solely because of any Alterations to the Premises made by City pursuant to Article 7 
(Alterations) above or because of Tenant's negligence or willful misconduct. City shall be 
responsible for complying· with any requirement of the Disabilities· Laws relating to the 
placement of City's furniture or other City Personal Property and the operation of any programs · 
in the Premises, other than any requirement relating to the physical structure, fixtures, and 
permanent improvements of the Premises or portions of the Property or Building along the path 
of travel to _the Premises, which are Landlord's obligation as provided in Section 10.l (Premises 
Condition and Landlord's Compliance with Laws; Indemnity) above. Without limiting 
Section 16.1 (City's Indemnity), City shall Indemnify Landlord against any and all Claims to the 
extent arising out . of City's failure to comply with all applicable Laws as provided in this , 
Section. 

10.3 ·City's Compliance with Insurance Requirements 

City shall not conduct any use in or about the Premises that would: (a) invalidate or be in 
conflict with any fire or other casualty insurance policies covering the Building or any property 
located in the Building, (b) result in a refusal by fire.insurance companies of good standing.to 
insure the Building or any such property in amounts reasonably satisfactory to Landlord or the 
holder of any mortgage or deed of trust encumbering the Building, ( c) cause an increase in the 
fire insurance premium for the Building unless City agrees to pay such increase, or (d) subject 
Landlord to any liability or respons~bility for injury to any person or property by reason solely of 
any business operation being conducted by City in the Premises; provided, however, Landlord 
shall provide City with reasonable prior, written notice of any applicable insurance requirements. 
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by fire or other cause to City's Personal Property or any damage caused by the negligence or 
willful misconduct of City or its Agents. 

Within twenty (20) days after the date of any casualty damage, Landlord shall notify City 
whether or not, in Landlord's reasonable judgment made in good faith, (a) such repairs. can be 
made within the Repair Period, and (b) any materially adverse effect on Tenant's business can be 
eliminated witilln the Repair Period. If such repairs· cannot be made within the Repair Period or 
any materially adverse effect upon Tenant's business cannqt-be eliminated within the Repair 
Period, then by written notice to the other Party given within thirty (3 0) days after the date of 
such damage, either Party may terminate this Lease as of the date specified in such notice, which 
date ·shall be not less than thirty (30) nor more than sixty '(60) days after notice is. given by 
Landlord. In case of termination, the Rent shall be reduced by a proportionate amount based 
upon the extent to which such damage interferes with the conduct of City's business in the 
Premises, and City shall pay such reduced Rent up to the date of termination. Landlord shall 
refund to City any Rent previously paid for any period of time subsequent to such date of 
termination. 

Notwithstanding the foregoing, in the event the Premises are damaged or destroyed by 
reason of flood, earthquake, or other casualty. that is not covered by insurance required to be 
·purchased by Landlord pursuant to this Lease, and such damage or destruction is not fully 
covered by insurance proceeds payable under the insurance policies Landlord is required to carry 
under this Leas~ (excluding any deductible), Landlord may terminate this Lease by written notice 
to City within thirty (30) days of the date Landlord receives written notice that such damage is 
not fully covered by insurance. Such notice from Landlord shall include adequate written 
evidence of the lack of full insurance coverage. If Landlord does not elect to terminate this 
Lease as provided above, this Lease shall remain in full force and effect, and Landlord shall 
repair and restore the Premises as provided above. 

If at any time during the last six ( 6) months of the Term of this Lease there is any damage 
caused to the Premises by fire or other casualty, each Party, at its respective option, may 
terminate this Lease as of the date such damage occurred by giving written notice to the other 
Party of its election to do so within thirty (30) days after the date of such damage; provided, 
however, Landlord may terminate this Lease only if it would take more than thirty (30) days to 
repair such damage. 

The Parties intend that the provisions of this Se.ction govern fully their rights and 
obligations in the event of damage or destruction, and Landlord and City each hereby waives and 
releases any right to terminate this Lease in whole or in part under Section 1932, subdivision 2, 
Section 1933, subdivision 4, and Sections 1941 and 1942 of the Civil Code of California or 
under any sim.il?f law, statute, or ordinance now or hereafter in effect, to the extent such rights 
are inconsistent with the provisions of this Article 12. 

13. EMINENT DOMAIN 

13.1 Definitions 

(a) "Taking" means a taking or damaging, including severance 
damage, by eminent domain, inverse condemnation, or for any public or quasi-public use under 
law: A Taking may occur pursuant to the recording of a final order of condemnation, or by 
voluntary sale or conveyance in lieu of condemnation, or in settlem~nt of a condemnation action. 

. (b) "Date of Ta,king", means the earlier of (i) the date upon which title 
to the portion of the Property taken passes to and vests in the condemnor ·or (ii) th'e date on which 
Tenant is disp·ossessed. · · 
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portion of the Premises so taken, but shall remain in full force and effect as to the portion not -
taken, and the rights and obligations of the parties shall be as follows: (a) Rent shall be reduced 
by an amount that is in the same ratio to the Rent as the area of the Premises taken bears to the 
area of the Premises prior to the Date of Taking, and (b) Landlord shall be entitled to the entire 
Award in connection with such partial Taking, provided that City shall receive any Award made 
specifically for City's relocation expenses or the interruption of or damage to City's business or 
damage to City's Personal Property. · · 

I 

13.7 Temporair Taking. 

Notwithstanding anything to contrary in this Section, if a Taking occurs with respect to 
the Premises for a limited period of time not in excess of sixty (60) consecutive days, this Lease 
shall remain unaffected thereby, and City shall continue to pay Rent and to perform .all" of the 
terms, conditions, and covenants of this Lease. In the event of such temporary Taking, City shall 
be entitled to receive that portion of any A ward representing compensation for the use or 
occupancy of the Prer.nises during the Term up to the total Rent owing by City for the period of 
the Taking. . 

14. ASSIGNMENT AND SUBLETTING 

Except as provided in this Section below, City shall not directly or indirectly sell, assign, 
encumber, pledge, or otherwise transfer or hypothecate all or any part of its interest in or rights 
with respect to the Premises or its leasehold. estate under this Lease, or permit all or any·portion 
of the Premises to be occupied by anyone other than itself, or sublet all or any portion of the 
Premises, without Landlord's prior ·"Written ·consent in each instance, which shall not be 
unreasonably withheld or delayed. Notwithstanding the foregoing, City shall have the right, 
without Landlord's consent, to allow use of the Preinises by any of City's departments, 
commissions, or agencies (a "City Affiliate") for uses permitted under this .Lease and such use 
shall not be subject to Landlord's consent considered a sublease. Landlord shall not have the 
right tq recapture in the event of an attempted assignment or sublease that violates the terms of 
this Lease. In the event of any assignment of this Lease to a person or entity that is not a City 
Affiliate or a sublease to a person or entity that is not a City Affiliate (each a "Non-Affiliate"), 
to the extent that any amounts paid to.City for occupancy of the Premises by such Non-Affiliate 
exceed amounts then payable by_ City as Base Rent for the portion of the Premises occupied by 
such Non-Affiliate (''Excess Rent"), City shall pay to Landlord fifty percent (50%) of all Excess 
Rent received by City from ~y such Non-Affiliate. 

15. DEFAULT; REMEDIES 

15.1 Events of Defaajt. by City 

Any of the following shall constitute an event of def8:ult by City under this Lease: 

(a) City's failure to make any timely pajment of Rent and to cure such 
nonpayment within five (5) business days after receipt of Landlord'~ written notice specifying 
~uch failure, provided that for the first two (2) monthly payments of Rent at the beginning of the 
Term and for the first monthly payment of Rent after the beginning of each new fiscal year for 
City, City shall have twenty (20) days to cure any such nonpayment after Landlord's written 
notice; 

(b) City's abandons the Premises (within the meaning of California 
Civil Code Section 1951.3); or · 

(c) City's failure to perform any other covenant or obligation of City 
under this Lease (not involving the payment o:f money) and to cure such non-performance within 
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use of the Premises, (b) any default by City in the performance of any of its material obligations 
under this Lease, or (c) any negligent acts or omissions of City or its Agents in, on, or about the 
Premises or the Property; provided, however, City shall not be obligated to Indemnify Landlord 
or its Agents to the extent any Claim arises out of the negligence or willful misconduct of 
Landlord or its Agents. In any action or proceeding brought against Landlord or its Agents by 
reason of any Claim Indemnified by City under this Lease, at its sole option, City may elect to 
defend such Claim by attorneys in City's Office of the City Attorney, by.other attorneys selected 
by City, or both. City shall have the right to control the defense and to determine the settlement 
or compromise of any action or proceeding, provided that Landlord shall have the right, but not 
.the obligation, to participate in the defense of any such Claim at its sole c0st. City's obligations 
under this Section shall survive the termination of the .Lease. 

16.2 Landlord's Indemnity 

· Landlord shall Indemnify City· and its Agents against a:J?.Y and all Claims to the extent 
incurred as a result of (a) any default by Landlord in the performance of any of its obligations 
under this Lease or any breach of any representations or warranties made by Landlord under this 
Lease, or (b) any negligent acts or omissions of Landlord or its Agents in, on, or about the 
Premises or the Property; provided, however, Landlord shall not be obligated to Indemnify City· 
or its Agents to the extent any Claim arises out of the negligence or willful misconduct of City or 
its Agents. In any action or proceeding brought against City or its Agents by reason of any 
Claim Indemnified by Landlord under this Lease, at its sole option, Landlord may elect to defend 
such Claim by attorneys sel~cted by Landlord. Landlord shall have the right to control the 
defense and to determine the settlement or compromise of any action or proceeding, provided 
that City shall have the right, but not the oblig?,tion, to participate in the defense of any such 
Claim at its sole cost. Landlord's obligations under this Section shall survive the termination of 
this Lease. · 

17. INSURANCE· 

17.1 City's Self-~surance 

Landlord acknowledges that City maintains a program of self-insurance and agrees that 
City shall not be required to oarry any insurance with respe~t to this Lease. City assumes the risk 
of damage to -any of City's Personal Property to the extent such damage is caused by a risk that 
could be covered by a Special Form Policy of property insurance and, notwithstanding the 
provisions of Section 17.3 [Waiver of Subrogation] below, will not seek any recovery from 
Landlord or its insurers for the l9ss of City's Personal Property unless, and only to the extent, 
caused by the willful misc@nduct of Landlord or its Agents .. 

17.2 Landlord's Insurance · 

At all times during the Term, Lan~ord shall keep the ~uilding (excluding the land upon 
which it is located) insured against dan:iage and destruction by fire, vandalism, malicious 
mischief, sprinkler qamage, and other perils customarily covered under a cause of loss-special 
form property insurance policy in an amount equal to one hundred percent (100%) of the full 
insurance replacement value (replacement cost new, including, debris removal and demolition) 
thereof. Upon City's request, Landlord shall provide to City a certificate of insurance issued by 
the insurance carrier, evid~ncing the insurance required above. Each certificate will provide that · 
Landlord shall -receive not less than thirty (30) days' notice (ten (10) days' in the event of 
cancellation for nonpayment) of any nomenewal or material reduction in any insurance 
coverage. Landlord shall inform Tenant promptly of Landlord's receipt of any such notice. 

. . 
In addition, Landlord shall procure and keep in effect at all times during the Term 

insurance as follows: (a) Commercial general liability insurance with limits not less than One 
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provisions of Section 7.1 (Alte:i;ations by City) above. City shall repair or pay the cost of 
repairing any damage to the Premises or the Building resulting from such removal. City's 
obligations under this Section shall survive :fue expiration or earlier termination of this Lease. 

21. HAZARDOUS MATERIALS 

21.1 Definitions 

As used in this Lease, the following terms shall have the meanings set forth below: 

(a) nEnvironmental Laws" shall mean any federal, state, local, or 
administrative law, rule, regulation, order, or requirement relating to industrial hygiene, 
environmental conditions, or Hazardous Material, whether now in effect or hereafter adopte~. 

(b) nHazardous Material" shall mean any material that, because of its 
quantity, concentration, or physical or chemical characteristics, is deemed by any federal, state, 
or local governmental C\.Uthority to pose a present or potential hazard to human health or safety or 
to the environment. Hazardous Material ineludes, without limitation, any material or substance 
defined as a "hazardous substance," or . npollutant" or "contaminant" pursuant to the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980 ('1CERCLA11

, 

also commonly known as the "Superfund" law), as amended (42 U.S.C. Section 9601 et seq.), or 
pursuant to Section25316 of the California Health & Safety Code; any "hazardous waste" listed 
pursuant to Section25140 of the California Health & Safety Code; any asbestos and asbestos 
containing materials, whether or not such materials are part of the structure of the Building or are 
naturally occurring substances on or about the Property; and petroleum, including crude oil or 
any fraction thereof, natural gas, or natural gas liquids. 

( c) "Release 11 when used with respect to Hazardous Material shall 
include any actual or imminent spilling, leaking, pumping, pouring, emitting, emptying, 
discharging, injecting, escaping, leaching, dumping, or disposing into or inside the Building, or 
in, on, under, or about the Property. 

21.2 Landlord's Representations and Covenants 

Lfil!dlord represents and warrants to City that, to Landlord's actual knowledge and 
without duty of inquiry, the following statements are true and correct and will be true and correct 
as of the Commencement Date: (a) the Property is not in violation of any Environm~ntal Laws; 
(b) the Propeey is. not now, nor has it been, us.ed for the manufacturC'., use, storage, discharge, 
deposit, transportation, or disposal of ~y Hazardous Material, except for the ~e of such 
substances in such limited quantities as ·are custom~y used in offices, restaurants, and retail 
faqilities, which limited use has been 8I).d is in compliance with Environmental Laws; (c) the 
Property does not consist of any landfill or contain any underground. storage tanks; ( d) the 
Building does not consist of any asbestos-containing materials or building materials that contain 
any other Hazardous Material, nor do the Premis.es or the Common Areas contain any lead-based 
paints; ( e) there has been ?Ud is no Release of any Hazardous Material in the Building or in, on, 
under, or about the Property; and (f) the Property is not subject to any claim by any 
governmental regulatory agency or third party related to the Release of any Hazardous Material, 
and there is no inquiry by any governmental ~ency (including, without limitation, the Cilifornia 
Department of Toxic Substances Control or the Regional Water Quality Control Board) with 
respect to the presence of Hazardous Material in the Building or in, on, under, ·or about the 
Property, or the migration of Hazardous Material from or to other real property. Subject to 
City's obligations stated in this Article below, Landlord shall maintain the Property throughout 
the Term in compliance with all Environmental Laws that could affect the health, safety, and 
welfare of City's employees or .City's use, occupancy, or enjoyment of the Premises for their 
intended purposes. 
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performance. The consent of Landlord or City given in one instance under the terms of this 
Lease shall not relieve the other P.arty of any obligation to secure the consent to any other or 
future instance under the terms of the Lease. 

22.3 Amendments 

Neither this Lease nor any of ·its terms or provisions may be changed, waived, 
discharged, or terminated, except by a written instrument signed by the Party against which the 
enforcement of the change, waiver, discharge, or termination·is sought. No waiver of any breach 
shall affect or alter this Lease, but each and every term, covenant, and condition of this Lease 
shall contin~e in full force and effect with respect to any other then-existing or subsequent 
breach of this Lease. Whenever this· Lease requires or permits the giving by City of its consent 
or approval, the Director of Property, or bis or her designee, shall be authorized to provide such 
approval, except as otherwise provided by applicable law, including City's Charter. Any 
amendments or modifications to this Lease, including, without limitation, amendments to or 
modifications to the exhibits to this Lease, shall be subject to the Parties' mutual written 
agreement, and City's agreement may be made upon the sole approval of. the Director of 
Property, or bis or her designee; provided, however, materi81 amendments or modifications to 
this Lease that (a) change the legal description of the Premises, (b) increase the Term, 
{ c) increase the Rent; ( d) change the general use of the Premises fron:;t the use authorized under 
Section 5 .1 (Permitted Use) of this Lease, or ( e) materially increase City's liabilities or :financial 
obligations under this Lease shall additionally require the ·approval of City's Board of 
Supervisors. 

22.4 Authority 

Landlord represents and warrants to City that the execution and delivery of this Lease by 
Landlord has been duly authorized and does not violate any provision of any agreement, law, or 
regulation to which Landlord or the .Property is subject. 

22.5 Parties and Their Agents; Approvals 

If applicable, the word "Landlord" as used in this Lease shall include the p~ural as well 
as the singular. As used in this Lease, the term ''Agents" when used with respect to either Party 
shall include the agents, employees, officers, and contractors of such Party, and the term 
"Invitees" when used with respect to City shall include the clients, customers, invitees, guests, 
licensees, assignees, or subtenants of City. All approvals, consents, or other determinations 
permitted or required by City under this Lease, including the exercise of any option granted to 
City, shall be made by or through Cify' s Director of Property unless otherwise provided in this 
Lease, subject to any applicable limitations in City's Charter or other applicable Laws. 

22.6 Interpretation of Lease 

The captions preceding the articles and sections of this Lease and in the table of contents 
have been inserted for convenience of reference only and such captions shall in no way define or 
limit the scope or intent of any provision of this -Lease. This Lease has been negotiated at arm's 
length and between persons sophisticated and knowledgeable in the matters dealt with in this 
Lease and ·shall be interpreted to achieve the. intent and pru:poses of the parties, without any 
.presumption against the Party responsible for drafting any part of this Lease. Except as 
otherwise specifically provided in this Lease, wherever in this Lease Landlord or City is required 
or requested to give its consent or approval to any matter or action by the other, such consent or 
approval shall not .be unreasonably Withheld or delayed and the reasons for disapproval of 
consent shall be stated in reasonable detail in writing. Provisions in this Lease relating to 
number of days shall be calendar days, unless otherwise specified, provided that if the last day of 
any period to give notice, reply to a notice, or to undertake any other action occurs on a 
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22.12 Attor11:eys' Fees 

If either Landlord or City fails to perform any of its obligations under this Lease or if a 
dispute arises concerning the mecining or interpretation of any provision of this Lease, the 
defaulting Party or the non-prevailing Party in such dispute, as the case may be, shall pay the 
prevailing Party reasonable attorneys' and experts' fees and costs, and all court costs and other 
costs of action incurred by the prevailing Party in connection with the prosecution or defense of 
such action and enforcing or establishing its rights hereunder (whether or not such action is 
prosecuted to a judgment). For purposes of this Lease, reasonable attorneys' fees of City's 
Office of the City Attorney.shall be based on the fees regularly charged by private attorneys with 
the equivalent number of years of experience in the subject matter area of the law for which the 
City Attorney's services were rendered who practice in the City of San Francisco in law firms 
with ·approximately the same number of attorneys as employed by the Office of the City 
Attorney. The term "attorneys' fees" shall also include, without limitation, all such fees incurred 
with respect to appeals, mediations,. arbitrations, and bankruptqy proceedings; and whether or not 
any action is brought with respect to the matter for which such fees were incurred. The term 
"costs" shall.mean the costs and expenses of counsel to the prevailing Party, which may include 
printing, duplicating, and other expenses, air freight charges, hiring of experts, and fees billed for 
law clerks, paralegals, and others not admitted to the bar but performing services under the 
supervision of an attorney. 

22.13 Holding Over 

Should City hold over in possession of the Premises after the expiration of the Term with 
Landlord's consent, such holding over shall not be deemed to extend the Term or renew this 
Lease, but such tenancy thereafter shall 'continue. as a month-to-month tenancy. Such tenancy 
shall be on all the terms and conditions set forth in this Lease and at the monthly Base Rent in · 
effect during the last month of the Term of this Lease or such other rental as Landlord and City 
may mutually agree in writing as a condition to Landlord's consent to such holding over, and 
City shall continue as a month-to-month tenant until the tenancy shall be terniinated by Landlord 
giving City, or City giving Landlord, at least thirty (30) days' prior written notice of termination. 
Should City hold over without Landlord's consent, the Base Rent payable by City during the 
period of such holding over shall be one hundred fifty percent (150%) of the monthly Base Rent 
in effect during the last month of the Term of this Lease, and such tenancy shall otherwise be on 
the terms and conditions contained in this Lease. 

22.14 Cumulative Remedies 

All rights and remedies of either Party set forth in this Lease shall be cumulative, except 
as may otherwise be provid~d in this Lease. · 

22.15 Time of Essence 

Time is of the essence with respect to.all provisions of this Lease in which a definite time 
for performance is specified. 

22.16 Survival of Indemnities 

Termination of this Lease shall not affect the right of either Party to e:¢orce any and all 
indemnities and representations and warranties given or made to the other Party under this Lease, 
nor shall it affect any provision of this Lease that expressly states ·it shall survive termination of 
this Lease. Each Party specifically acknowledges an,d agrees that, with respect to each of the 
indemnities contained in this Lease, the inderncitor has an immediate and independent obligation 
to defend the indemnitees from any claim that actually or potentially falls within the indemnity 
provisio~ even if such allegation is ot may be groundless, fraudulent, or false, which obligation 
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22.22 MacBride Principles - Northern Ireland 

The provisions of San Francisco Administrative Code § 12F are incorporated into this 
Lease by this reference and made part of this Lease. By signing this Lease, Landlord confums 
that Landlord has read and understood that City urges companies doing business in N o'rthern 
Ireland to resolve employment inequities and to abide by the MacBride Principles, and urges San 
Francisco companies to do business with corporations that abide by the MacBride Principles. 

22.23 Controller's Certification of Funds 

The terms of this Lease shall be governed by and subject to the budgetary and fiscal 
provisions of City's Charter. Notwithstanding anything to the contrary contained in this Lease, 
there shall be no obligation for the payment or expenditure of money by City under this Lease 
unless City's Controller first certifies,.pursuant to Section 3.105 of City's Charter, that there is a 
valid appropriation :from which the expenditure may be made and that unencumbered funds are 

. available from the appropriation to pay the expenditure. Therefore, if Landlord provides City 
with a notice of nonpayment of rent pursuant to Section 15.l(a) of this Lease, and City's 
Controller provides Landlord, within the five (5)-day cure period set forth in said Section 
15.l(a), that City.has not appropriated funds for Rent, then; as its sole and exclusive remedy, 
L8.D:dlord may terminate this Lease upon twenty (20) days' written notice to Tenant given at any 
time prior to City's payment of all th.en due Rents. Without limiting the foregoing, if in any 
fiscal year of City after the fiscal year in which the Term of this Lease commences, sufficient 
funds for the payment of Rent and any other payments required under this Lease are not 
appropriated, then City may terminate this Lease, without penalty, liability, or expense of any 
kind to City, as of the last date on which sufficient funds are appropriated. City shall use its 
reasonable efforts to give Landlord reasonable advance. notice of such termination. · · 

22.24 Prevailing Wages for Construction Work 

Any person performing labor in the construction of "Qualified Improvements" (defined 
below) to the Premises that Landlord :rriay provide under or in connection with this Lease shall be 
paid not l~ss than the prevailing rate of wages consistent with the requirements of 
Section 6.22(E) of the San Francisco Administrative Code, and shall be .subject to the same hours 
and working conditions, and shall receive the same benefits as in each case are provided for 
similar qualified construction performed in San Francisco County. In any contracts for 
construction of such qualified improvements to the Premises, Landlord shall include a 
requirement·that all persons performing labor under such contract shall be paid not less than the 

. prevailing rate of wages as required by applicable Laws for the labor so performed. "Qualified 
Improvements" me.ans improvements that cost six hundred thou.sand dollars ($600,000) or more 
(labor and materials collectively). 

22.25 Non Discrimination in City Contracts and Benefits Ordinance; Covenant Not 
to Discriminate · 

(a) .In the performance of this Lease, Landlord shall not discriminate 
against any employee of Landlord or applicant for employment with Landlord, any City 
employee working with Landlord, or against any person seeking accommodations, advantages, 
facilities, privileges, services, or mempership in all business, social, or other establishments or 
organizations, on the basis of the fact or perception of a person's race, color, creed, religion, 
national origin, ancestry, age, height, weight, sex, sexual orientation, gender identity, domestic 
partner status, marital status, disability or Acquired Immune Deficiency Syndrome or HIV status 
(AIDS/IIlV status), or association with members of such protected classes, or in retaliation for 
opposition to discrimination against such classes: 
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(b) City 1.irges companies not.to import, purchase, obtain, or use for 
any purpose, any tropical hardwood, tropical hardwood wood product, virgin redwood, or virgin 
redwood wood products. 

( c) If Landlord fails to comply in good faith with any of the provisions 
of Chapter 8 of the San Francisco Environment Code, Lap.dlord shall be liable for liquidated 
damages for each violation in an amount equal to Landlord's net profit on the contract, or five 
percent (5%) of the total amount of the contract dollars, whichever is greatest. Landlord 
acknowledges and agrees that the liquidated damages assessed shall be payable to City upon 
demand and may be set off against any monies due to Landlord from any contract with City. 

22.27 Bicycle Parking Facilities 

Article 1.5, Section 155.3, of the San Francisco Planning Code (the "Planning Code") 
requires the provision of bicycle parking at City-leased buildings at no cost to Landlord. During 
the Term, City shall have the right to install and maintain, at its sole cost, all Class 1 Bicycle 
Parldng Spaces (as defined in the Plamring Code) and all Class 2 Bicycle Parlcing Spaces (as 
defined in the Planning Code) in locations approved by Landlord and as otherwise required by 
applicable Laws. 

22.28 Resource-Efficient City Buildings and Pilot Projects 

Landlord acknowledges that City has enacted San Francisco Environment Code 
Sections 700 to 713 relating to green building requirements for the design, construction, and 

· operation of City buildings. Landlord hereby agrees that it shall comply with all applicable 
provisions of such code sections with respect to new construction on or about the Premises. 

22.29 Counterparts 

Tbis Lease may be executed in two or more counterparts, each of which shall be deemed 
an original, but all of which taken together shall constitute one and the same instrument. 

22.30 Effective Date 

The date orr which this Lease shall become effective (the 11Effective Date 11
) is the date 

upon which: (a) City's Mayor and Board of Supervisors, at their sole and absolute discretion, 
adopt a resolution or enact an ordinance approving this Lease in accordance with all applicable 
Laws and (b) this Lease is duly executed by the Parti~s. · 

22.31 Certification by Landlord 

By executing this Lease, Landlord certifies that, to Landlord's actual knowledge, neither 
Landlord nor any of its officers or members have been suspended, disciplined, or disbarred by, or 
prohibited from contracting with, any federal, state, or local governmental agency. If Landlord 
learns that it or any of its officers or members have been so suspended, disbarred, disciplined, or 
prohibited from contracting .with any governmental agency, it shall immediately notify City of 
same and the reasons therefor together with any relevant facts or information requested by City. 
Any such suspension, disbarment, discipline, or prohibition may result in the termination or 
·suspension of this Lease. Landlord acknowledges that this certification is a material term of this 
Lease. 

22.32 Sunshine Ordinance · 

In accordance with Section 67 .24( e) of the San Francisco Adririnistrative Code, contracts, 
contractors' bids, leases, agreements, responses to Requests for Proposals, and all other records 
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22.36 Cooperative Drafting 

This Lease has been drafted through a· cooperative effort of both Parties, and both Parties 
have had an opportunity to have .the Lease reviewed and revised by legal counsel. No Party shall 
be considered the Q.rafter of this Lease, and no presumption or rule that an ambiguity shall be 
construed against the Party drafting the clause shall apply to the interpretation or enforcement of 
this Lease. 

NOTWIIBSTANDING ANYIBING TO THE CONTRARY CONTAINED IN TIJIS LEASE, 
LANDLORD ACKNOWLEDGES AND AGREES THAT NO OFFICER OR EMPLOYEE OF 
CITY HAS AUTIIORITY TO COMMIT CITY TO THIS LEASE UNLESS .AND UNTIL 
CITY'S BOARD OF SUPERVISORS SHALL HAVE DULY ADOPTED A RESOLUTION 
OR ENACTED AN ORDINANCE APPROVING ·TIIls LEASE AND AUTHORIZING 
CONSUMMATION OF TIIE TRANSACTION CONTE11PLATED BY IBIS LEASE. 
TIIEREFORE, ANY OBLIGATIONS OR LIABIL!TIES OF CITY UNDER TIJIS LEASE ARE 
CONTINGENT UPON ADOPTION OF SUCH A RESOLUTION, AND IBIS LEASE SHALL 
BE NULL AND VOID UNLESS CITY'S MAYOR AND BOARD OF SUPERVISORS 
APPROVE TIJIS LEASE, AT THEIR RESPECTIVE SOLE AND·ABSOLUTE DISCRETION, · 
AND IN ACCORDANCE WITH ALL.APPLICABLE LAWS. APPROVAL .OF TIDS LEASE 
BY ANY DEPARTMENT, CO:MMISSION, OR AGENCY OF CITY SHALL NOT RE 
DEEMED TO IMJ>L Y THAT SUCH RESOLUTION WILL BE ADOPTED NOR WILL ANY 
SUCH APPROVAL CREATE ANY B;rNDING OBLIGATIONS OF CITY. 

[Signatures on followmg page] 
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Landlord and City have executed this Lease as of the date first written above. 

LANDLORD: 

CITY: 

RECOMJ\IBNDED: 

~~~---
Human Services Agency 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 
=Jo~HN=-=~UP~D~IKE==~~~~~~~-

Director of Property 



EXHIBIT A 

FLOOR PLAN(S) 

601 Van Ness Avenue, Suite P 
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EXRTRITB 

NOTICE OF COMMENCEMENT DATE 

[Date] 

Mr. John Updike 
Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 

RE: Acknowledgement of Commencement Date, Lease between OPERA PLAZA, L.P., a 
California limited partnership ("Landlord"), and the CITY AND COUNTY OF SAN 
FRANCISCO, a California municipal corporation ("City"), for premises known as Suite P 
located at 601 Van Ness Avenue, Suite P San Francisco, CA 94102 .. 

Dear Mr. Updike: 

This letter will confirm that for all purposes of the Lease, the Commencement Date (as 
defined in Section 3.2 of the Lease) is 2016. 

Please acknowledge your acceptance of this letter by signing and returning a copy of this 
letter. 

Accepted and Agreed: 

By: 
~~~~-----~ 

John Updike 
Director of Property 

Dated: , 2016 -------

Venr truly yours, 

CJ;/Jcid1~ 
By:, . 
Title: ~A.~i. ""'"" pr .... ii .. '>...re..a... 

, \ \ 



EXHIBITC 

EXCLUSIONS FROM OPERATING COSTS 

1. · Costs of new capital improvements or equipment (as opposed to repaii:s or replacements 
that are ~apitalizable), except for those (a) required by laws enacted on or after the date of the 
Lease amo~e_d over the useful life of the improvement and/or equipment together-with interest 
at the actual interest rate incurred by Landlord in connection -with such capital improvements, or 
(b) acquired to cause, in Landlord's good faithjudgtnent, an immediate (i.e., commencing within 
the first year after completion of such repairs or improvements or installation of such equipment) 
reduction in other Operating Costs, amortized over five (5) years at an annual rate reasonably 
·calculated to equal the amount of Operating Costs to be saved in each calendar year throughout 
the Term (as determined at the time Landlord elected to proceed with the capital improvement or 
acquisition of the capital equipment to reduce operating expenses), together with interest at the 
actual interest rate incurred by Landlord; 

2. Rentals and other related expenses for items (except when needed in connection with 
normal replacements, repairs, and maintenance of permanent systems) which if purchased rather 
than rented, would constitute a capital improvement which is specifically excluded in item 1 
above (excluding, however, equipment not affixed to the Building which is used in providing 
janitorial or similar services); 

3. Costs incurred by Landlord for the repair of damage to the Building, to the extent that 
Landlord is reimbursed by insurance proceeds and costs occasioned by the exercise of the right 
of eminent domain; 

4. · Costs, including, without limitation, permit, license, and inspection costs, incurred with 
respect to the installation of improvements made for other. tenants or occupants of the Building 
or incurred in renovating or otherwise improving, decorating, painting, or redecorating vacant 
space for other tenants or occupants in the Building; 

5. Depreciation, amortization, and interest payments, except to the extent provided pursuant 
to items l(i) and l(ii) above and except on materials, tools, supplies, and vendor-type equipment 
purchased by Landlord to enable Landlord to supply services Landlord might otherwise contract_ 
for -with a tb.ll;d party where such depre9iation, amortization, and interest paymeJ;lts would 
otherwise have been included in the charge for such third party's services, all as determin~d in 
accordance with. generally accepted accounting principles, consistently applied (as applied to 
commercial real estate), and when depreciation or amortization is permitted ·or required, the item 
shall·· be amortized over its reasonably anticipated useful life (as reasonably determined by 
Landlord); 

6. Leasing commissions, attorneys' and other professionals' fees, space planning costs, and 
all other.costs and expenses in connection with negotiations wit4 present or prospective tenants 
or other occupants in the Building 0r any present or future ground lessors or holders of any 
mortgages or other encumbrances affecting any of the Building or the defense of Landlord's title· 
to the Building or the real property on which it is located; · 

7. Expenses in connection with services or other benefits that are not offered to City .or for 
which City is charged directly but which are provided to another tenant or occupant of the 
Building; 

8. Costs incurred by Landlord resulting from violation by Landlord or any other tenant or 
occupant of the Building of applicable laws, rules, or regulations, the terms and conditions of any . 
lease, ground lease, mortgage, or deed of trust, ·or other covenants, ·conditions, or restrictions 
encumbering the Building or the teal property on which it is located; 
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9. Overhead and profit increments paid to Landlord or to subsidiaries or affiliates of 
Landlord, or to any party as a result of a non-competitive selection process, for managyment, or . 
other services, supplies, or materials, to the extent the same exceed the costs of such goods 
and/or services rendered by unaffiliated thirdparti_es on a competitive, arms-length basis; 

10. Any ground lease rental or rental under any other underlying leases; 

11. Except as specifically permitted by items 1 (i) and 1 (ii) above, interest, principal, points, 
and fees on debts or amortization on any mortgage, deed of trust, or any other debt instrument 
encumbering any of the Building or the real property on which it is located; 

12. Any compensation paid to clerks, attenqants, or other persons in commercial concessions 
operated by Landlord or in the parking garage in the Building; 

13. All items and services for which City or any .other tenant or occupant of the Building 
separately reimburses Landlord (other than :through such tenant's or _occupant's proportionate 
share of operating expenses), or that Landlord provides selectively to one o:r more other tenants 
or occupants without reimbursement, or that are not provided in reasonable proportion to the 
space leased by City but that Landlord provides to another tenant or other occupant of the 
Building; 

), . 
14. Advertising or promotional expenditures, and the costs of acquiring and installing signs 
in or on any Qf the Building identifying the ovvner of the Building or any other tenant or occupant 
of the Building; · 

15. Electric power costs for which any tenant or occupant directly contracts with the local 
public service company (provided that the charge for such services shall be computed for 
purposes _of the gross-up provision of the Lease (i.e., expenses to be grossed up to re:e.ect full 
occupancy of the Building) to refl~ct an average charge for power costs); 

16. Services provided to or for, taxes attributable to, and costs incurred in connection with 
the operation of retail, restaurant and garage operations in the Building; 

17. Costs incurred in connection with upgrading the Building to comply wi~ disabled access, 
life, fire and safety codes in effect prior to the date of the Lease, and costs incurred in connection 
with upgrading the Building to comply with the Americans with Disabilities Act of 1990 and 
Title 24 of the California Code of Regulations (or its successor), the San Francisco Sprinkler 
Ordinance and the San Francisco Unreinforced Masori.ry Building Ordinance; 

18~ Tax penalties incurred as a result of Landlord's negligence, inability, or unwillingness to 
make payments when due; 

19. . Costs arising from the presence of Hazardous Material in or about the Building including 
groundwater or soil conditions, except if such Hazardous Material is brought onto the Building 
by City in violation of applicable laws; . 

20. . Landlord's charitable or political contributions; 

21. To the extent the following costs arise during any applicable warranty periods, costs as a 
result of repairs of latent defects in the Building core and shell or improvements installed by 
Landlord or in the Building Systems, and any costs incurred by Landlord in the event any portion 
of the Building is made untenantable by fire or other casualty required to be insured against 
pursuant to the terms of the Lease; 

22. Capital .costs for sculpfure, paintlligs, or other objects of art; 
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23. . Costs (including all attorneys' fees and costs of settlement, judgments, and payments in 
lieu thereof) arising from claims, disputes, or potential disputes, including tax disputes where the 
tenants of the Building would receive benefits if Landlord prevails) in connection with potential 
or actual claims, litigation or arbitrations pertaining to Landlord or the Building; 

24. All direct cost ofre:financing, selling, exchanging, or otherwise transferring ownership of 
the Building or the real property on which it is located or any interest therein or portion thereof, 
including broker commissions, attorney's fees, and closing costs; 

25. Reserves for bad debts, rent loss, capital items, or further Operating Costs; and 

26. Landlord's general corporate overhead and general and administrative expenses not 
related to the operation or management of the Building. 
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EXHIBITD 

STANDARDS FOR UTILITIES AND SERVICES 

L~dlord shall provide the following utilities and services, at cost: 

(a) Elevators. Unattended automatic passenger elevator facilities serving the floor(s) 
· on which the Premises a:re located, on a 24-hours a day, 7-days a week basis. Freight elevator 

service is available Monday through Friday, from 8a.m. to 5 p.m. 

(b) Ventilation; Heating and .Air-Conditioning. Ventilation to the Premises, and 
air-conditioning and heating to the Premises in season, on a 5-day a week basis, Monday through 
Friday except holidays generally recognized :in the City of San Francisco, 24 hours per day, and 
at such temperatures and in such amounts as customary in San Francisco for similar office 
premises, subject to applicable governmental laws, ordinances, rules and regulations. In addition 
to the hours set forth above, Landlord shall provide ventilation to the Premises, and air­
conditioning and· heating to the Premises in season, after hours or on weekep.ds or during 
holidays, upon twenty-four (24) hour notice from City, provided that City shall reimburse 
Landlord for Landlord's actual cost for providing such additional ventilation to the Premises, and 
air-conditioning and heating to· the Premises. City shall not alter, adjust or tamper with the 
installations or facilities supplying clirwite control to the Building or the Premises. 

(c) Electricity. Subject to City's obligations pursuant to Section 9.2 of the Lease, 
electric current. to the Premises on a 24-hours a day, 7-days a week basis, in capacities as 
currently available. At all times, City's use of electric current shall not exceed the capacity of 
feeders to the Premises or the risers or wiring installation with respect to ·the P:remises. 

( d) Water. Hot and cold water shall be available at current points of supply on a 
24-hours-a-day, 7-days-a-week basis. 
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EXHIBITE 

STANDARDS FOR JANITORIAL SERVICES 

Trash removal and vacuuming nightly, Monday through Friday, except holidays. 
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EXHIBITF 

STANDARDS FOR SECURITY SERVICE 

Landlor¢. shall furnish security services as follows: 

SECURITY GUARDS: 2 unarmed security guards at all times 

OTHER SECuRITY SERVICES: none 

F-1 
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SAN FHANGJSCO . 
PLANNING DEPARTMENT 

Date; 
C(lf!eNo. 

E!(lGk/Lot No.: 
. Project spomor: 

Genera.I. Plan· Referral 

April 6;/2.016 
case Na. 2016-00$775GPR 
Qfy L~as$ ()f6o;1Van Ness.Avenue of Office Space. 
0'7'62/027 
Josh Keene 
.San FrartdscQ Real Esti;Jfe P~partrner~.t 
25 Van Ness.Ave. Suite 400 
San Frartciscoj CA 94102 

Applieant: Same as Ahov:e 

.Staff Contact Jessica Look'-' (415) 575~6812 
jet5sica.look@sfgoo.org 

R~?.~Jn.~fl:#Qft~ Fil).tfing f!le ptojec::tr en+ bal<µlee, fs: ;in-coµfonnify wl:th 
th~· General' Plan 

Rei::ommemled 
By: 

PR.OJ.ECT.DESC,RIP.TJOff 

1650 Mission St 
SlJite40.0 
San Francisco;. 
GA '94103:.~479' 

Reception: 
4i.5li58.537.8 

FmC 
4i5.558di409 

:PJ~nnlhg 
Information: 
·415.558~6377 

the. PrQje~t. .IB £Qr the Oi:y's p~oposed &-year 9$¢e 1ea$e, 9£ app.rozjmaJely 8;640. ,square feet 
located, on the gtoun,d fl.o(jt m Bui.te P at 601 Va:Q. Ness Avenµ€. Tf #.le P~oj~e-Hs. app:royed;, the 
City's Human Services· Agency (BSA} will utilize· .fhe: space for adntlnis~ative fan,ctiol)S to. 
digitize HSA' s historical fifus and future files and records .. The site was .most recently used as 
admfuis.trative offices for a priv..ate broke11age fum and iS a legal nonconforming general office 
use .. This use was approved in huiidfug perm.it application 2001,0425.7659(. which conversion to 
office Us.e was permitted at that time by the Redev.efopinentAgeitcy. 

HSA is fl. depart;nient of the City and Co@tyofSm.F.tan.cl$c.oaitd the centralresm;rre~ for:pnblic 
assistance. .in the d:fy. Th¢ir m±ssion is to prbmofe. well-being and self-stdlltiency among. 
]ndivMtt:alsr families. a(ltl cotmntutlties. in 5an Frart(:isq>. The Stibn:tittal is .. £ot. a ·c:en~al Plan 
Referral to r.ecom.m.end whether the Pre.jeer is' in conformity. with the Gep.e:ral Plan, pursilfil:l.f tq 
Seclion.4.10S of the Charter, and: Section U:52 and. 2A.53: of the Adnrirristratiive-Code; · 

www.stplanning.org 
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GENERAL PLAN REFERRAL , 

ENVIRONMENTAL REVIEW-

CASE NO. 2016,·003775GP.R' 
CITY LEASE OF ao1 V:AN NESS AVENue:'FOR 

USE BYTHtHUMAN SERVlCES AGENC'f 

The pi:oject -was detennined to o~ ¥!ategorically exempt under CEQA Guidclines .Sedioo 15301 
on 3/3011:6 €Plmrring Record N-0~ 2016~00&7.?;SGPR). 

GEN!;RAL PLAK COMPUANCEAND BASIS FOR RECOMMENDATiON 

The Ptoje.ct is.·tne:Cily"s, proposed.·5 year offiee lease· on the ground ftoor of :awro:Xirriately 8;640 ' 
:squar~ feet fot use· by the Cify1s Human Serv!ces Agency. The. Project is col.lslstent with the 
)li'ght Pribrity Po~ies· £?.f PJ;;in:ttln,g. Coqe S~c®n 10L1 as tles~e.d in the JJody of thlsletter and' 
is, oJ;t b:al.i:rn~e1.ht,.cq.n£ormitywith the follcYwin~:Objectives: and.P.olicies of th~ Genera! Flam. 

POLLCY'7;1 
Promote San .Erandsco1 particularly the.Civic Cenfer1 as a location forlocal~ regj.'onal, state: 
.~d federal governmental. functions,. · 
1n <,i.rQ11tinei' sfurl,1~ to other•economic.fu.nqibnp'stJ:ch a§ offlce··m,m? and jnstitt:di,ons, physical 
ptox:Jmity·of various govemm~ntal adiv.lties.Is-imp9rf;ant tq ·the ~Emtftmctlpriing pf d:aily 
ac.tivml'!$ of related. age.ti.des .. ih~ cify"should str£ngthen the· locati.Qtiatadvan~ges. 0£ thiS 
cltist~itrg-Gr gove~ental .Services·by. :irisuring.p~ovi\Sion 6£-an adeq,Ua.te amount of S;pace:in 
the CiVic Center area to serve thls functll;>n.Wi,~olt~~d~$~~g su:rrounding.residentfal areas~ 

~ ... ~· ~* .. , ~~ -· ·.·· ·t .. ".} . 

The.I',Ium~ $ervit?s ,Agencypttrvides serttiees to all residimt tlrroughott:/.: the City~ ·m pirrfi~larfamiliesi' 
seniortt. an4. fli.ulfffe with. disab.-i1iffg$. It m vita~ flti,1,t f.hr{ Citlj strengthiJ.n:s the t9ca#,a,n4[:,ad;tlan±age of 
ccn:rMllilil;tiii_g gove1'W111t.nt se.rvices:witfnn close praxiniity of e,ach:atker; In. a.dtiiti'fn.i.,, si'ltce th~ -1~ use. of 
fhis·.offee spdce·is. to. digitize. hi$farical mid fetrih! file'si ft is. ffnpernJ:ivB. fhpt trd~ ofii.<:e ~ ki¢rit~ wl1Jtife 
close: pro:dmim}'of ather.HSA. offices~ also ·foca.fed within. Civic: Center. Cen.tralized'govetninertt·aeti:Iiities. 
also senteas· a, r.es.t1UrCe far govemment employeesr as Hie:l are ab1e· to iiiilize:tlte"ttansit services: that: a:re 
locateef"wi.t~in Citiic. cimter ttnit:le~n~m. t1:te -n1:.ed to utiti'zeyrivate· autom.o~il~~· . 

CIVI~ Q!:l,'n1UlA.l)..EA FLAN 
p li." 2·3 , () cy . 
Encourag,e govenmumtal activitie& of each level of governm.enf to locate withil_l. a :sphere 0£. 

· influenee"· within·the, Civic Centert\l ati:oid in~£ficient: di$pe.rs~l of these acfi\tities. 
thtou.?,oul the area. 

m..·.P.rojcr;t, iP.h'iCh woiild fudluife rmo!fii:e; fense· arc: the.· g:iou:mitwarf&r mih oy Jiil'!< City.ts Human slfl1'.i¢eS' 
Agency, is. a.o:nSistent witf.t tftis pol'ie1J~ The: location of this office space. w.ifiiircCitlic-Center tom-enhance. 
and· en:com:a.ge ccJOperation wi.J:Ji other gp:aernnimk offeoes and· nearby HS.A sites:.. '11ie proposed Project's 
site will be·lo'Caieef, rpitthin rila!?e pro~~Y-<ifHSA g~ni11istrative.qffives~I:>eateel'at.17G·Om Streel:i 1650 

SAN fRANCISUO .. 
PL,tlNNll\l(l! .DEPA~ 



. GENERAL PLAN REFERRAL CASE NO. 2016~003.775-GPR . 
CITY LEASEOF 60fVAN NESS AVENUE.FOR 

USE BY THE HUMAN SER\HCES.AGtNCY 

Missi'orc,Str:rtet and160 South Van.NeSs.Av~ue: In tf(iiJ.itiart;,,_HSA,,.s. cli~nt,sm~ces ate als.a ta.cate¢in 
claseprox.i.ndtfl ta CiVil: Cert.fer, 

PRQPOSlTIGN M FINDINGS -PLANNING CODE SECTION.101.1 . . . . 

Pfant:ung. Cod:e Section, _101.1 establishe'.$· 'Eight Pt~orlfy :Pqlicies and. requb;e,s ieview or 
discreti9nary approy?,ls and per+ni,ts for ~onsi:stency With.said polici~ .. ·T,he Project,. demolition 
and replacement of tl1e ~ese Recreatiori .C¢ntei:/ :;ts found to be co~is:tent wi.ih the. Eight 
Priority Pollcies as. :set forth in Planning Code Section 101.1 for the foUowing.'l'easons: 

Eig_hf Priorfty: Policles Findings 
The; subject projecfis found to be· consistent With th¢ Eight Priority Policies of P,Iatming Code 
Secti()n 101.1 in that; 

The proposed p~oject is found to be consistent. with the eight priority policies of Plamri:ng Code 
Section 1D1.1 :in that:. · 

1, that exisfjng rteighborho.od-senting tetali US!:!S b~ pr~erv.~d and, ertl:\an:¢ed .w:id. £uture 
opportuni.~s fqr resident employment in an4 oyy.n~~N.p of such bus,~~ses: ~(L 

The Project. would lia.ve tJ.g ti.dve:rse effect on neigiib.orlio.<Jri. serving retail ''Uses or- qpp.ortuhiuesfof­
emptoyment in or ownership of such businesses" The previous. use of tlte premise was· office space, 
a!fd tlie. ptopi;nred lease to the City is for Rfftce space .. 

2. That e:itj$ting housmg: qnd neighborhgod ehatacter be conserved <md ·protected. fu orQ:¢r to: 
preserv,e the criltural and.e.conomiC diversity of out· neighbo.ihood. 

The: Project mo.uld have- no mi.verse effect ow the Cifi;/s housing s.tocl~ or on ~ighborhood..character. 
~ ex:istin:.g }to.using and neigl'!12qrhrlad ehm·act¢r wifl:.1?e n:ot .. be nega#.vely. tJ.jfecfed. 

3. '.That fhe City's supply of affordti,ble hpusing be preserved ~nd erihanted. 

Th~· Project would have no adverse effect. on· the. Cif:y.'s 5'Upply of ajfordabtelwus.mg~ 

4.. That co.n:rn:i,ute:i: traffl:c not impede. MUNI transit service or ovel'.bmden OW° .streets or 
neighborhood parking. · · 

The.Project would not:risuJ.t:fn. conmicttte.r. ttafjiiiiin.pedir!-g MUNI~s transit:: seiviC.e; o.verb.urde:ning 
the·streets ·or alte1ing current nef.ghbo:rho.ad. pa:rking. 
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5.. That a diverse ecanmnic base be mallitamed by. protecting o'(ft iridusfrlal :anP: .~etvice: 
s.e~~ frc:mt d:fup.~c~eP:t du¢. to <:;ommetcial off.it~ devd-o-pinei-rt1 and. th~t. fu~-e · 
.opportuni_ties for residential employment and owneiship :in these sectors be enhanced. 

The Project would not (l.fject the·existing .. econ:mrzi.c brise in this area. Th:e previous use of tl!ift'pterni;SiJ 
was ~ffice·&prccey and tlt:e:~sed _l~e :fto tlje Ci~_i$ for office spacf#. 

tS. That the City achlevE! the grearestpassible preparedness· to protect ~a.inat mjuty and I.oss 
of life iP..i;i;n earthqi:i.ake. 

'The· Project, waul'd not. ailveisely effed. aaliieving tire ;greatest. possible preparedness against.iaqttry 
and foss of '/i.fe fu.an.eartltqwike. Tt wouldimpr.ove the City's· ability to· resppnd to 'in.furies c4usef!,. 
by earthquakes .and otT:ier eme.rgenctes.. 

This site and. building are nat landmarks or. eif historic. significance. The structure w~ ams tr.acted 
irt..t'he last 30:yea1:s;. · 

8. That ow p~1¢ and open space· jlli.d fu~ access to· $qnlight :$lid viS:t?\s be prote¢ted· fro.m. 
cie;vclopm~n(. . · . . .. l 

The Proj'ecf:· warifd: have: w adverse effect. on pa1iks and open space· or Uheir.' access ·ta sunlight mu1 · 
vista, , If the· Cif.lf. purchases or lewres' the. sit.tr for. use by t.he .Deparfynent of T,echf!a(ogtJ;. no new 
sfrucf:l,t.t~s WOl(Jld ~e aild'eq to·the·~ite: .. · · .. ' 

RECOMMENDATION!:: Findfug, the P.rojec'f;: on balance, in-czon:foroiity 
.with the Gen.e:raIPlan 

Attacliimenfs! 
Site:P1µn~601 Van.NessAvenue 
Qffic~ Layo"Q:t·- Sl;iite l? - 601 Van Ne~$ Ayenue 

·cc Joshua K~~¢r ~eaIEstate 

I:.\Citywide\General Plan\.Gene:ral Plan Referrals\2016\2016~003775.GPR - 601 Yam: Ness 
.Av-enue.\2016:-000775GPR - 001 Van Ness Av:enue.dooc 
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City and County of San rrancisco 

Edwin M. Lee, Mayor 

April 22, 2016 

Honorable Board of Supervisors 
City & County of San Francisco 
1 Dr. Carlton B. Goodlett Place 
City Hall, Room 224 
San Francisco, California 94102 

RE: Office Lease-601 Van Ness Avenue 

Dear Board Members: 

Hl.lman Services Agency 
Department of Human Services 

Department of Aging and Adult Services 

Trent Rhorer, Executive Director 

Attached for your consideration is a proposed resolution approving and authorizing the Director 
of Property to execute an office lease between the City and Opera Plaza, L.P. for the lease to the 
City of approximately 8,646 rentable square feet in the building located at 601 Van Ness 
A venue. The office space will be used by the Hu.in.an Services Agency to support its MEDS Unit 
and Records Management amongst other functions. 

The Human Services Agency is supportive of this lease as negotiated by the City's Real Estate . 
Division. If you have questions regarding this proposed legislative package, please do not 
hesitate to contact me. 

qtfully, 
Trent Rhorer 
Executive Director 

P.O. Box 7988, San Francisco, CA 94120-7988 • (415) 557-5000 • www.sfhsa.org/ 



Introduction Form 
By a Member of the Board of Supervisors or the Mayor 

/l.eee:J /A ~"J 
'-{'""'ft" -~ 

Time stamp 

I hereby submit the following item for introduction (select only one): or meeting date 

l2S! 1. For reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendment) 

D 2. Request for next printed agenda Without Reference to Committee. 

D 3. Request for hearing on a subject matter at Committee. 

D 

D 

D 

D 

D 

D 

4. Request for letter beginning "Supervisor inquires" 
,__--~-~~~--~~~~--~ 

5. City Attorney request. 

6. Call File No ...... 1-----------., from Committee. 

7. Budget Analyst request (attach written motion). 

8. Substitute Legislation File No. ! ............. _____ __, 
9. Reactivate File No. I I · 

.o 10. Question(s) submitted for Mayoral Appearance before the BOS on ..... !_.~---------~---' 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

D Small Business Commission D Youth Commission D Ethics Commission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form. 

Sponsor(s): 

Breed 

Subject: 

Real Property Lease - Opera Plaza, L.P. - 601 Van Ness Ave. - $363,132 Rent in Initial Year 

The text is listed below or attached: 

Resolution authorizing a Lease between the City and County of San Francisco, as Tenant, and Opera Plaza L.P. as 
Landlord, of office space located at 601 Van Ness Avenue in San Francisco, consisting of approximately 8,646 
rentable square feet, for an initial term of five years for use by the Human Services Agency of San Francisco at 
$30,261 monthly rent, totaling $363,132 in the initial year, with annual three(~%) percent increases and one, five­
year option to extend the term; and finding the proposed transaction is in o formance with the City's General Plan, 
and the eight priority policies of Planning Code, Section 101.1. 

Fbr Clerk's Use Only: 
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File No. 160428 
FORM SFEC-126: 

NOTIFICATION OF CONTRACT APPROVAL 
.. ampa1gn an overnmen a on uc o e (S F C d G t 1 C d t C d § 1 126) 

City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s): City elective office(s) held: 
Members, Board of Supervisors Members, Board of Supervisors 

Contractor Information (Please print clearly.) 
Name of contractor: 
Opera Plaza, L.P. 

Please list the names of (I) members of the contractor's board of directors; (2) the contractor's chief executive officer, chief 
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4) 
any subcontractor listed in the bid or contract; and (5) any politiCal committee sponsored or controlled by the contractor. Use 
additional pages as necessary. 

1. None 
2. Thomas Callinan - President, Urban Pacific Properties 

Nathan Nishiguchi- COO, Urban Pacific Properties 
3. NIA 
4. None 
5. None 

Contractor address: 
601 Van Ness A venue, San Francisco, CA 94102 

Date that contract was approved: I Amount of contract: 
(By the SF Board of Supervisors) $363,132 in initial year; $1,902,120 for 5-year contract 

Describe the nature of the contract that was approved: 
5-year office lease for Human Services Agency; Building located at 601 Van Ness Avenue, San Francisco, CA 94102 
Comments: One (1), Five-Year (5 yrs.) Option to Extend 

This contract was approved by (check applicable): 

Dthe City elective officer(s) identified on this form 

0 a board on which the City elective officer( s) serves: San Francisco Board of Supervisors 
Print Name of Board 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island 
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits 

Print Name of Board 

Filer Information (Please print clearly.) 
Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board ( 415) 554-5184 

Address: E-mail: 
City Hall, Room 244, 1 Dr. Carlton B. Goodlett Pl., San Francisco, CA 94102 Board.of.Supervisors@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 


