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, FlLBNO. 160586 (SECOND :DRAFT) 

3 • . Describfog and .setting foi•th a p:toposalfo the votei"S, at an election to be held on 

4 November 8~ .~ff16,. to alfielld, the Ch.arter Qfthe City and Countr o( San Fnwcis~o to: 

s re-name.the Office ofCitizeli Compfaints. (OCC}a:s the Department of Police 

6 AccJ)urttabiHtr( :OPA)l give DJ?A. dire~t' a,utl\odty .QWr it$ p:rop()sed- budgeti an,cI .reqqii;e. 

7 DPA to conduct a J?erlormance audit every two years of how the Police Department has 

g handled ¢Iaims· ()f of;ficer 111Jscon~l1,1ct ~p.d, µs!,i of force, 

9 

10 

1.1 

J2 

13 

14 

15 

16 

Sel'<tion 1. the Bomd or S-i;ipervisqx.s h~r~y ~bPJiJ$, fQ fue qµali:t1,ed voter~ of ftie Cizy .. . . 

and CountJ, at au election to be ,held on November ·8, 2016, a proposal.to amend the Ch;;tttet -Of 

the City i:l'l;ld County by ,t:evising S~ctfon 4'127 and adding Sectiop4.1l6. to :read~ £ollo:ws; 

NOTE; U11¢)lallged. Charter text and uncodilled fe:~t are in plain fonL 
A<lditi.on$:aresingle~underline italics Times New R01nan fo11t. 
:0 ,, . t·- ·--.· - , tr ·1 t 1 • - 1 ·1 l' p: -- r.r , · .J1. ·· le + -e1e mus.ate S.v ue111 oug11 HJ icsimes nC1l•fffntf:nJ~f1h 
Asterisks:(* * * *) indicate the omission: of unchanged Charter 
sub;>e.etio:n.s, 

17 SEC. 4.121. POLICE DEPARTMENT~ 

18 The Polio~ J)epattmMt shall p:r~sem the pµblJp p.({avtf', pxe~ynt aQ:d 'Cktect 0criine, a;nd 

19 protect the' ri:ghts of.persons and pre>perty by enforcing the laws ofthe Uhited States, thfi State of 

20 C£!lifo:r:uia,.,and the C!tY and County-. 

21 The· Cltlefof Police may appoint andi:emove atpleasure special police v:fficets, 

n The. Chlefof P()Ii'¢e· shall have all powers which ill'e' now or that may be cpnfemd upon a 

23 J;heriff l:Jy stat~ 1aw w£th, respeqt to the supJ?rossion of :any riot, public tumult1 disturbance of the 

24 publfo peace;_, ot organized :resistance againstthe laws or p-ublfo authot~ty, 

25 DISJJUCT POLICE S'tAtro:r{S, the Police DepAJ.imerJt sbal1 maintain :and OJ?erate: 

S.upei;Yisor-~u~mi; 
BQARD ()l<' Slil.>~itYISORS 
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distiktpolice stations. The Police Commission; subject to the approv?l by the Bof!rd of 

Supervisors, may establish additional district statiorui~ abandon or relacate ariY dis:trkt station, Dr 

qonsolidate anytwo or m.ore district stati-0p.s. 

OFF!'CE OP CITIZEN COlJPLAL\TTS. 'TlieJ1Jayor shall appoint a JWti1i:i'we of"the Polite 

Conimissian as the diroctor o.fthe Offee ofCitjzen Cotnplaints" st;ibfqtJ to confitn1atf:Q1t by the 

BoardafSZtpc;rdsors. The director s!1allset}.'C at thepkasun o,lthe Police. Commis.s.ion. -lfthc 

Boardfedls to tEd mt the 9ppotnt:Ji1xmt lJ'ithin .30 clays, the appointtne#t sftal.l be dpemed qppr91ed 

Jn ihe ever'f( the office is vacant, until' the mayor m.akes an appointment and that ttppoi.nll!ient iS 

confirmed l:;y the J3oatd, the Poliee. Cmnfnissio't1 shall appoint an_ ilite.ri:m director who shall 

serve. at the pkasure ofthe Police Commission. The appointment shall be ex&inptjfom the cfril 

stHTice1'eqid:)«J:fJ1efl:(S ofthis Ch(Jttet. The director shcilf 11e11er bave been a uniformed memb<;r or 

employee of the department The .director of'the Office o{Cit-izen Complaints shdll be the 

appoifftitig officer zt11der the cf,dl serdee p:'oviEiotw o.ftlt{s Charter for .the q_ppeilitment; l'CJ9UtKd 

or ditrciptinc; of~mplqyees qfthe Office of Citizen Cmnplaints. 

The P elide Commiseian shcill hme the pd-Wet &fil-dwy to or_ganizfJ, Teorgamz4 t;md 

managq the. Office 9fGitizen C0111plaints~ Silbjcctto the civil servieepro),'zsions 0'1"this Chartm:, 

the Office ofCifket1 C011tpliiints shall mblitdc ifl.1bStigators cmdheart;1g ojftcen, As a/July I, 

1996, the stt1Jfo}'tlie Office a/Citizen Conplaints shall co:nsfst ofno fewe,r thfin one line 

inrcstfgatal'jdr e1'ei31150 sworn riidf.nbe,J's. Wlienevet the ratio 0'Dmve·stfgtr:to1w topotice ofjic:ers 

spec_ified Dy ihis seeti:<m is not met/or nwre than 30 co:nsecudve days., the dfrector shall have the 

piYwer w ·hire,· and the City Controller j1iiist]J{f}~ terhpotwy irtvesttgatol"s to t/1eet sitch staffirfg 

requireJ1,ienls. }fp:ji/!1 ti.nie 9rpart tftiw enwfoyee e:[the Office of Citizen Complaintsshai:lhaw 

p;:eviously rerveil as a uniformed tnembet 0:ftlie .dcpw1met1t. · Sub_}cct to l'Ule of the Poll¢e 

GommissiOJ.1, the director oj'the O./.fi9e pf.Citizen Corpplainfg ·may qppointpart tiine h?aring 

officers who shall be exemp:f.fi·om the eivttservfce. re9u&eme;its :o.fthis Cli.artm: Compensation 

S\tpervisor Cohen 
'UOARD OF SUP.ERVIsORS 
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1 : : of the hetH'iff.g dfficm:tJ si1@f be at tate4 tt?.cmmrt<ret:do4bythe Ccmwrisston cmti £$ta~Z.f§hed bl' the 

'.2 BoardofSupervisors- (Jf by eotitidct appio~&d by the Boaid ofSupt:-YVisot·s. 

3. C<rrnplaJnt$. ofpoftqe; 1!$-c()nr/Jtet Qt qlfegafiQ'f'f$ that q111<;11ibr;r oft{ze Po}]t;f: flepgr#zwm 

4 · has notpraperlyper;fbrmed·a duty shall be:f11:o.·mptly;fei:rly andit1rpw.1ittlly investiga.tcil by sieff 

5 oftht Offic~ ofCftizen Compltdnts. · T:!if: OJ/Jct; 9ff!iti'4M fJpnrpiqiJJ:t.s shall in1>'lli!Hgaf@ aj{ 

6 . eorrplaints o.lJ.WliU mlseondUct, or that a member ojtheJ?alfoe lJc]idf:tJJiont.bas Jiot-pf'operly 

7 • pe1font:reiJ ct efcuty! exe¢pt tliOsf! cQ1JtpkJJnts whid.~ on tftqi/ f0Jcg c.lgq1-Jy f1'1/!;ica;tq that tbP qcts: 

$ complahwd oP,vere pmper and those conrplain.ts. ladged bjtithet n'IfJt1wet.s .ojtho. P olica 

9 IJepm·mie:nt: The Office t;fCmzen Conppktint!i:shcili:fi'Sf! itshf:st efforts to c@cf'l(f[e 

10 mw•estigatfons of'such complaints. a1uir if-susta/,neili ttdi:ismit the sustained conlplamt to tht 

11 PoJiea Department w.ithinnine (9) 111(Jnt/1s of"rer;c:pttl1-orqQf$y tb<: Office oj!Citi'f<en C/omplaini;s, 

12 ff the OJ[+ce ofCitiwn Ctflli.plalnts 1s imtible to eonc!Uda its investigatimi 'rvftlnn such ni11Jfinenth 

13 peNocl, the dfr•ettoY of the Office <t:rCitkmt: Compktint;s, withtn such n:Jnp .#1QF/Jh:pert.9d; s.hall 

14 , · inform !{19 Chie}"of'Poliee of'the reasons therefor' and transmit inforniation m1de",Jide.ncefi'em 

15 the im,tsttgation as sbflllfacilitato. the Chiefs fl1.1~ely con.stdetation ojt}~e .'ti~CffieJ-. Tltf1 ()jff({G f!ctr 

1$. Citi%eft ()Qnrplai1.1t.s s!1a/:! recommend dfscplinm.y action. to the Ghiefaf Po[ii;e .en t1iiJ8e 

17 .{fjjf/iptamts thaur.re S'bfStiiincd. The diteetb:r of.the. Offvce offJitiz'Pr.i .Com.plqint~, aflpr meeting 

18 

19 

2.0 

21 

22 

23 

24 

25 

1; 

a11d conferring with fhe Chief o[Poliec or his ar Jm· .desir;11e0J may 1•efth' iindfile emii'gcs -iwth 

the Police Gommiss:fftn again.st .m®!fbers ofth.e .J!oli4.e D.¢ptz.rtmefl.i a:f'ising out o.f0rustlf1Jt#J-d 

con1jJmi'rtts,:pro'!r'iifcd, tlmt the director may.Mt verffp and.file such. elw•ges fot aperiod of60 

days fellmt'ittg the tJ'£fflsmittdl of'the. st?'strlili¥d con1f/ktittlto tlit J?ol'ico Dep/:fttEwirt tttJlos.s: fhe 

di.rep/;Qr ZSQ;lfCq 'ffWtft.ten dcrferminatian: that the limltatkmsrieridil ndthin whldz the niein&:r m· 

iffembets 1Fiay be .dfseij:Jlilieri ufrdar Go.rett.mie,nf Gail'¢ Section 330 ¢, (ltf tmieniledft;Qm tin'liff tg 

time f)r r:my S#C{}f,3$S:QJ:pt(WisJ07zy tl.iercto., .11JCl:Y Cpfpj.re witbtn ii;Ucfi 60 dr!:f:YPf!.f.k?d£111d either {ft) .tAe. 

.CJifof.o.f PBllccfoits m: ref'J.ses to-file cbai'tJOS 'rt'ith t'he P o'/Jce CotJiu'JJ;Ss.i<in. arfsi11f/ out of'thc:, 

Su.perv'isor.Cuhen 
:BO.A@ OF SUPERV1SQ:JlS 
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1 ·• sustained ctHnplsinti (ii) the ChiejafPoliee ot· his or her dqsigneej4Hff ot refuses to meet crnd 

2 confer with the director· on the mattm:, or (iii) other exigent cii·clifiitstdn6e9 ?iecessf.tate that the 

3 dirf:J'Cforvcrfjy mJ:dfile eh:q.tges ·fr;preserl.'e fhe: abil:i;'ty oftlu; Paik.a Qonzfl:2ission to imPQse 

4 punishmentpursuantto SeciionA8.343. The di'redor oftheO.fjiee o.fCitkcn Ci!iHpkdntsshall 

5 scheditk /1earhigs before heari11g (fffiters ·when .suoh, is tequesfcd 'by tiie C£J1ipl:a.inant or a 

6 memqer offhe department tffld,. in accordance ·with rules of'tlie COmmissidJ.1~ such d hearing wflb 

7 fac:ilitate the factjindingprocess, The BoardofEupervisor;<J maypmvidq by otdi11£EJce that the 

8 Of/Me of' Citizen Complaints shall in the same manner investlgate and17icike. recon1i11e:iulatlons to 

9 the Ghtcfof Poltee tvgard.ing complai.i1ts qf'111J"seenduc-t bypatroi specialpotice &Jjteen and their 

J Q uniformed ernployees. 

11 Nothing'hereinshaztprohibit the ChiefofPolice era eo1:11manding offic;erji'om 

12 inve.rttgaHng the conduct ofa member of the departflw1'lt under his m· her cotn111and; 01' ttildng 

13 disciplittary OJ' tfo11'etti·w; aetio.n, othe1.,,Fist{fKJ1·.1tdtte"d by this Charter, whe1i such bi Wt1rr-cmled; 

14 .and nothing herein slia.ll limitor othenvise restJ'ict the dJsciplinm,·powmw vested in. the Chief of 

i 5 Pa.live and tha Police. Commissio1t by~ othetp'!'07idfofis of'.flris Chart&'. 

16 

17 

18 

·The. Offi1;<J of Cimen Comp!:ab#s fJ!uirlprcpare in accardance with rNles of'tlie . . -

Conimissi:on 17tdnthly swrrmaries of the t:-ompktints received cmclshallptcpm·e recommendations 

quartqrly CQ_ncern~alicies or practices ofthe d~JJartment wlifch could be chcmg¢d ot 

19 atrtcnded to· W>'l>id un:ncoessary tension with the public at ,a rkfiiH;J..bk scgrn.e,nt ofthep~blic ·while 

20 i7W14J'i11f; ejfectivepqlice ~erPtces, tho Offie.e e,fCf.tfzen Conrplaints ihallprepare a report;lm' ttie 

21 Pt·eside1itofffieBotii'do.fSupervisol's each quarter. ThiS repott5haU include, hut flQt,f)e li1nited 

22 to, _the J'IJ;ff!ZQQT and)ype o,,fCOf!1pkttr1tsJJ/ed, thp quteome of the complaints, and a review of the 

23 disdpllnary action taken~ ·The Prestdmif of tire Boatd ofSitpervisors shall ref ct this report to the 

24 approprjafe committer; .ofthe Bo({f"d o./Supervism'E charged'fl'ith puhlie sqfefy responsibilities. · 

25 Sazd committee l!1£f)? issue recommendations as needed 

Supervisor Cohen 
BOARD OF SUPEJWJSOES 
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1 IR Clli1'1Jling out it~ s~fecfit•(JS thC. Qjfu;.y; o/Ctti;wn CqmplqJnts s]raltreceit'epramptand 

2 . fall cooperation and ass.istailcejj·a111 all deparfliumts, QjftceJ·s· and ernployets ofthe City irnd 

3 Cet#'lty wlur;}i p}u;#lp·9nf)t/y ptoefw;e alt tr+r:ord;r requeff}ed; ky tbe Qjfice qf(;Hizen Cmnplaints 

4 except for records the dwclosura ofwhith tQ the O.fjjce of Citizen. Co1itp.lrdnts iStJrOhibiferllJy 

5 law. The dit:Cet[Jt .'fiiqy q/$0 t9qy.r::st mi4 iho Ci~iefoffo!ice ffh<itf reqiti.fe the: f(]S#ffl!QtfY or 

6 attendance ofany me:mber of the Police DepartmeiiJ tO c<ii1)J aut tho i'f!.sponsib.ilities o,f'tbe .Office. 

7 o:f Cim</c'n Co.mplaint,s. 

& BDI.ldET. Monetary: awards and settlements disbmsed'by the City and County, as a 

9 result of police act~-0n ar hta.ction shail be.t~e.n~¢lusive.Jy :b:om ~ spee.ific> 'l:P.P:t:Optiationiisted 

10 as .a separate line ite:tti. ii:l: the Police Departrhent budget for that p:dl.']Jose. 

11 POLICE ST.Af.FINCl. Th.{! police for9~ ,qf th~ Cit¥ a!ld Coµnty i;h~lL<it gll tb:xr~~· c9nsist 

12 -0f notfewer thanl ,971 full dtrty: sworn .officers. The sfaffing level. of tne Polite Department 

13 shall be m.;rititained wi.th a mlnimwn Qf l;971 :foll duty ~womqffic~rs thereafter. th.at figure 

i 4 may be adjusted pursuant to Section 16.123. 

15 All o.fficets:and ern.ploye:¢s ofthe City'an.d.Counfy are directed to t9'.ke•<:tlf..;i9~ nec~S,S!lty 

16 to 1mplement the provisions of:tins sectfon. the Board of Si:!.pervisors is empowered to adopt. 

17 ordinances nece.s:Saty to effectua.te tfa~, p:µrpose of this, section. mducfing br.i.t P:Gt linrit~d to 

.18. ordinances re~latin-g the schednlin~ of police trairri:ti,g. classes~. 

19 Fttrther; the. Dormnissit:m shall initiate anAttmP:al.t~v.Lew ~ -c.iviJianize a;~ mmy :Po~itipn~ 

20 as possible to maximize police presence m the ,oolUinUnities and ·submit thatrepo:it fu the Board 

21 ·of Supervisots. annually fot review and appr.oval ... 

22. 1,'he ri,WJI,her .9f;ft;dlduty swom offic.ers in the Police De]:mtin'l.eilt dedfoated to 

23 neighborhood policing and patrol fur fis~ year 1'99'.r-19.94 sh~ll not be:redn.ced: h:i: fµtm.:e yea,r,g-~ 

24 and all new :tu1i. duty .SW()r:t,1 officer$ mithoi:faedfhr, the Po1foe,beparjment shan also be <ledic.ate.d 

25 to neighhorho_od community policing~ patrbl and investigations; 

Supervisor G9be.11 
;BOARD OF SPPERVI$QW). Page$ .. ·· 
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1 PATROL SPECIAL POLICE O'.FFICERS. The Cornmissfon may -appoint patrol special 

2 police officers and fo.r cause may suspend d1' dismiSs patrol special police officers after a hearing 

3 on charges duly :fj.Ied, with the Co111nii~sion~ and after £1 :faJ'r and jmpariial trial, Pllirol special 

4 police officers shall be regulated by the Police Cotr:rniissioh, which may establish teq).lireme.nts 

5 for and procedures ta govem the po-sitfoni induding the·pbWer of the Chief of Poiice to suspend 

6 a patrol special police officer pending a hearing on charges. Each patrol s_J?ecial police of:fice:r 

7 sli;:ill be ~t the time Qf appointment npt less thE.lll 2l years of i:tge and must possess such physical 

.8 qualifications. as may be-required by the Co:r:iirtiission. 

9 Patrol special police- officers may be designated by the Commission as the owners ofa 

1 o certain beat or territory which may be established or rescinded by the Commission. Patrol spedal 

l l p9l:ic:¢ offiyers .desigQat¢d as the ownei:s of a certain bel:).t qr territory qr. the legal heµ:s QI 

12 representatives of the owners may dis,P6se of their interest in the beat of territory to a person of 

13 good moral charact~r, approved by the Polite Co1n.rri:ls~:io;n.a;nd el!g~ble foriappoh1ttnenta~ a 

14 patrol special police officer~ 

15 Comrnissioll designatitlli of beats or territories shall not affect the B;bility of private 

16 security cCompallies to provide on'-'slte security serilices on the mside ur at the entrance ofaiiy 

17 

18 

property iocated in the City and Counzy. 

19 SEC.4.136. DEPARTMENTOFPOLICEACCOIJNTABILlTY. 

20 (a) The-re shall he under the Fol ice Coinfnission a Depdrttnent of Police Accountability 

21 ('DPA'T 

2_2 (b) The-.Mavor shall appoint a nominee ofihe Police Commission as the. Director of 

23 DP A, subject io confirmatitJn bv the Bot11·d of Supervisors. The DirectOr shall s~l've at the· 

24 pleasur-e of the Police Commission. lfthe Board of Si1pervisors fails to act on. the appointment 

25 within 3 0 days, the· ttppoint11_1erit shall .be deemed rm_pl'oved. In the {}Vent the office is vacant. 

Supervisor -Cohen 
BOARD OF SUPERVISO!l~ 
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u11tit the Mayp"'f makes an appointment and that appointn1ent is r.;dfi:/it'lffed bv the Bom·d~ ihe 

.Police Com'n'lission shall appoint an interimDirecto7' whd shaltserve. atthe_ple_asure- of the 

• ,Police Commission The appointmentnftheJ5irector shall be exeiilf!t ffom the• civil service 

,;-eq-uire'riients ofthis Charter. The Diredor. shall neve1•-l1ave_b~en a UJtifprtne:4_·inembe1· or. 

,emp1ove£P_o(J[th-e-PoliceDepartment. Tlie Director shalt be the-appai11ting officer Under the civil 

Sc?.tvice provisions ofthis Chartet for the appoilitmenf; te1noyal, or discipline o[emJ?loyees of 

(cl The Police Con.tliiission shall have-the power -anddutyto otgpnize, reorg-anize, qr1d 

• manage DFA. Suhf eel to the cfv11 service provisions of this- Charter. DPA w.hdll foc;lude 

investigatois·imd heaf.i1ig olfice-rs .. The fftajfofDPA.shal!'con-s:ist oftw fewer than one line;_ 

investigator .tor eve1y 150 sworn memb-er.s. Wheneva the.1mla ofin1>estigctto1·sto police afjipers 
• •n 0 ,• • • • '• ~ "• • • • 

specified bv this section is not mei: fol' more than 30 consecutive dews. the Director shall have the - . . --- . . .. ···- .. - .... ·-. . - . 

· power to hite, and the_ Ciiy-Controllermustpay. temporary investigators to n1eetsuclisttt[flng, 

·. ··. requirements. No fUll;__time ii1' .part-time emplD-i/ee a(DPA shall have previoirsJ-y-se_rveciasa 

•untfo-rmedmember of the Fo-lfoe Devartment Sub.feet to rules o(the Police Coinmission, the 
. . .. . - .. ·-. . . ~ 

Director tmty a_ppofhtparHime heatmg-o'{ficers -who shall be exemptftorn the cf:vll se·tviee_ 
. ~ 

requttements ofthis Char;tet. Compensativnofth-ehearingofficers shall be atrates 

,te.comntended by t'he Co-nzmissioit and Mt_ablish2d' by the' Board ofSupetviso!S: or ~v c-ontract, 

appn?yed by the Bol}.rd ofSuperv.isors.. _ 

(d) DP A 8.htrll pt.omptly; fairlv. and.impartially :mve'Stigate all complaints regprding 

pofiee 11seuoffarce, miscotu;lltdt or aller;ations that a member o-fthe. Police .Department has not 

properlyperformeda dury, exceJ?_t those complaints which oH their@ce cTeady in(licate that the 

acts cotnplatned ofwer_e m·-oper and those complaints_]od.ge_dhyotfreY mem-Oers of the Poltce 

Department.: DP.A- sbatl use its hest e{fons to conc1ude' irivesitgatiotis of such ta1itplaii1ts and if 

sustained. tta;1s111itthe sttstai:n.edcompla'intlo the Poliee Department withfn nin~ rri_onths o( 

Superviso_r C<:Jh-en 
ll6.-~lU) QF SUPERVISORS 
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1 receivt thereof by DPA. 1fDPA is unable to conclude itsinvestigatfon withlnsuch.niize-flwnth 

2, peri'od the Director, .within such.nine-month pedod,. shalt 'infonnthe,Chtefof Police of the 

3 reasons therefVr and transmit information and evidence from the iTrvesligation as shall fae1Htate 

4 the Chiefs timely considet.:ation of the matter, 

5 {e) DPA shail recommend disciplinary action to the Chief o[Police on those complaints 

·6 that af'e sustained. The Director, after tneetingandcon(erringwith ihe Chief~[ Police dt his or 

7 her designee, may verifj; and file charies with .the Police Commission against members of the 

8 Police Department dtising out ofsustained con1pla'iiztsu»<ovided; that the Directot may not 

:9 verizy andfile such chargesfor a period of 60 days following the transmittal of the sustained 

10 t:Ontplaint to the Police Depm:tment unless the Ditectot issues awriffen detertnination that the 

11 limitations period wlthin which the meniher ormembers may be .dts.ciplined 'under Government 

12 Code Section: 3304; as ametzded ·from time to time oYanv succe:Ssot provisions thet•eto; :may 

13 . expire withzn such 60-dav period and (1) the· C11iefof Police fails or refuses to file charf?eS with 

14 tM Police Commission arising out of the sustained :complaint, (2) the Chief of Pol tee or his or 

15 her desi?;{nee fails or refuses to meet· and confer with the Director on the matter. 01' @J other 

16 exigent Circumstances necessitate that the Directoii' velifj arid file charges to presen1e th.e abilifj) 

11 ofthePolice Commission to imposepunishmentpursuanttoBectionA8.343 .. 

1:8 (f) The Director .shall schedule hearings be{Ore hearing officers when such is teqtiested 

i9 

20 

by the comj!lal.nantor a memberofthe Police IJepartm.ent and, in accordance with rules ofthe 

Commission, such a hem•ingwill facilitate the fact-finding prt:fc·ess; Tlie Boitrd ofSupetVisor·s 

21 mav provide by ordinance that.DP A.shall in ti1e same manner investigate. andmake 

22 teco1nmendatians to the· Chiefof Police regarding complaints of misconduct bypattol special 

23 police.officers and their uni@rmed emplovees. 

24 (g) Nothing herein shall prbhibit the Chief of Police oi a conin1andiHg offecer tre1n 

25 investigatin~ the conduct o{a member of the Police Department under his or her contmand or 
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i taldm; disctp:linary or corre.ctive action, otherwise permitted by this Charter, when such is 

2 . wa1ntnted: and nothing hereinslu:tll limit or othenvise resttiet the disciplinary .powers vested in 

3 the Chfofo(Polie.e _anjl ~hf! PolJf!e. CiJ~missiori by other provisions a(this. Charterc 

4 (fr) DPA shctllprepd.re iff accordance With rufas of the Comniission monthly sub11t1i1tfes 

~ pfthfJ. eomplaints received andihalt'prepare:reco7'_1ynen,dafjonsJ1uarterly concerningpolicies or 

6 prac-tices ofth.e Police DepatlJ.nentWhich could be changed oi' amendedto .avoid unnetessarv: 

7 . tensfr:n :with t}rrlp.ubtic or a t{efirt,dble sewnent oft/he publir: ')17/.-zile insµr~nr: e_ffectlvs, police 

S •· . .setvices,. 

9 (j) .D? A s_hall pre_qa1•e a report for the President ofthe Board~fSupervisors each 

10 · quartet': Thi's- tep01rshall i'ndude, but not be hn:dted to; the number tmd type Of wmplaints'filed; 

11 tlw out.e:()me ofthe compJq(tt/~tand q r_,eview o[t~e_,_ifisciplinar.v action taken. Tl:ie .)!resident of 

12 the Board ofSuperviso'rsshtt.ll refer this i•epol'tto the tipptopriute cdrrtfJzittee o{the Board of 

B Supervisors c~a~ge4 withpublic safety ptSJ(on,s{bilities,.Said oammitfee ~ay issue 

14 recomrFretiilatiotts as needed. 

15 fjJ. h'u:_{.i_rtv/ng out; its O~if?c~ive~. incl'tl.4ing thepte,_lj/!tation ofrecolrtmJJrlckttions 

16 coiicerning.debitttlilentdlpvlicies or pfcii:tiifes :fiferenoed d1Jti11e; the m1>estlgdtions i'e&.renced 

17 above. and the audits notedbe.lo"Wc;, DBA..shallrecei:v_e pro.mpt.ctndfUlt cooqerati_on and 

1 & ; • a8sfstance fto!'Fi alldepattments; offecers. andemj;Jlovees ofthe. City attd County; which shall. 

19,: -unless wohibif'ed; bysif:IE: <!! f,e/;lerfi~ i'Cfl'V. promptly produce ml records :and·infgrmatio_n 

20' requested by DPA. fncluditI.g hilt iu5t lltn1.ted to (12 'reciirds. rel£vdnt to Police DepctrtmE.n~ 

21 pollcies or practices.; (2,) pr{tsonnelanddisciplinary.re:(J()r.ds· o,f Police Department employees.; 

22 (32 ctiminal investf.[fi.tllve: and pros.ecutfon files; and (4) all records. to which. the .P.oUce 

23 Conimissi.Dn has arxess, 1·egardless ofwhetner those 1·eeofds pettafn 1a a patifcutar comptafnt,. 

24 ThebPA shalt maintain the corrOdentiallty o{any recfJrds and information it receives to the 

:25 extentrequite.d by state or (edel'al law govertimgs.itch tecotds o'r inf?!Httalloli.. T'ht3 Dil'ecio.r may 
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l alsorequest and the Chief of Police shall .require. the testimony or attenda11ce of anv m:ernber of 

2 ' the Police Department to carry out the resptmsYbilities o(DPA. Nothi;1g 'i11 this Section.4.13 6 is· 

3 intended .or shall be construed_ to tnter{P.re with the duties of the Sher~ff or the District Attotnp,y 

4 ilnd.erstate claw, incliiding thefr constitution:dl dft.d statuto1ypawers and duties undei' 

5 Government Code Section 25303, as amended from time to time ot any successor provisions 

6 thereto, or othei applicable state law or iildicial dedsion. 

7 {k) Every two years, DP A shall conduct a pe1'formance audit or :revie'W of police o(ficer 

8 _iise of.force and how the Police Departriient has handled claims of officer misconditct. DP A 

9 shallatso have the authority to -conduct performance audits or reviews ofwhether Police 

10 Depattment personnel and management Jiave compliedwith fedetal arid state {aw; City 

11 · orditzanc;e:s and policies, a1tdPolice Department policies. Theptrector shall have the _discretion 

12 to determine the fi'equencyT topics, and scope o[such performance audits or i'eviei11s. To the: 

13 extent pertnitted by law, DP A shall also -allow pub lit access to intormation on the ptdgtess and 

14 disposition of claims of misconduct or use of.force, and the results of the performance audits and 

15 reviews conducted by DP A. 

16 OJ The DPA budget shall be separate from the budget o(flre Police Department. 

17 Notwithstanding Section 4. I 02(3J.the Director shall submit DP A 's p1·oposed annual or two-year 

1 & budget diPectly to the Mayor. 

19 

20 Section 2. In the :event that this. Charter amendment and another Charter amendment 

21 regarding the Office of Citizen Complaints in any respect shall ~pp ear on the same Citywide 

2.2 election ballot, the proviSions o.f such other measures shall be deemed to be in cc;mflict with this 

23 Charter amendment. In tbe event that this Charter :a:rrtendmertt shall :receive a gre«iternumher of 

24 affirmative votes, the provisions of this Chai;t:er amendm.e:nt shall prevaff in their entiri:;ty and 

25 each and evew provision relating to the Office of Citiien Complaints in the othermeasure or 
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l measures ~alt'b~ null {Ulq voi4: i:Utlieh: ¥At.i:rety~ hµt ll:ie pw-vfai9p.s J'.n Jh¥ o,ther meas.ure ~:r 

2 m~asures that do- not re.late to the Office of Citizen. Compla.iuts shall become effective: In the· 

j eyept #iCJ..tthi:; qt~C{J: mei:lSIJJ:~ or )Jl€asµres s]Jall :receiy~ a :gr~ater I;IJJ.tnber of yotes1 the provisions 

4 oftlds Charter. arnendmen!shalljtlke effect to the extent ~etm:itted 'by law. 
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APPROVED AS TO FORM: 
:DENNJS l HERRERA, City Attorney 

By: 
TB:OMASJ,OWEN. 
Deputy·'city Attorney 
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FILE NO. 160586 

LEGISLATIVE DIGEST 

(Second Draft, 6/30/2016) 

[Charter Amendment - Department of Police Accountability] 

Describing and setting forth a proposal to the voters, at an election to be held on 
November 8, 2016, to amend the Charter of the City and County of San Francisco to: 
rewname the Office of Citizen Complaints (OCC) as the Department of Police 
Accountability( DPA); give DPA direct authority over its proposed budget; and require 
DPA to conduct a performance audit every two years of how the Police Department has 
handled claims of officer misconduct and use of force. 

Existing Law 

The City has an Office of Citizen Complaints ("OCC"), which is a separate department 
under the Police Commission. The OCC investigates complaints of misconduct and neglect 
of duty by police officers, and may, in certain circumstances, file disciplinary charges against 
the officers. 

Under the City Charter, individual departments propose budgets, which are then 
submitted to the Mayor, who prepares a City-wide budget for consideration and approval by 
the Board of Supervisors. If a department is overseen by a commission, the commission must 
review and approve the department's proposed budget. The OCC's budget is part of the 
budget for the Police Department as a whole and is reviewed and approved by the Police. 
Commission. 

Amendments to Current Law 

The proposal is a Charter amendment that would change the name of the Office of 
Citizen Complaints to the "Department of Police Accountability" or "DPA". The proposal would 
also move the provisions governing the DPA from within current Charter Section 4.127 
("Police Department") to a new, free-standing Charter Section 4.136 (""Department of Police 
Accountability"). The DPA would still be overseen by the Police Commission, and the Director 
would still be nominated by the Commission and appointed by the Mayor. 

In addition, the proposal would clarify the DPA's access to relevant City records, and 
require the DPA to conduct a performance audit every two years analyzing police use of force 
and how the Police Department has handled claims of officer misconduct. To the extent 
permitted by law, the DPA would allow public access to information on the progress and 
disposition of claims of misconduct or use of force, and the results of the performance audits 
and reviews conducted by DPA. 
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· The proposal would provide that the DPA budget would be prepared and submitted 
separately from the Police Department budget, and that the DPA budget would not need 
Police Commission review or approval. Instead, the DPA Director would submit the proposed 
budget directly to the Mayor for inclusion in the M;::iyor's proposed budget for the City. 

The proposal would also include language providing that if t~is Charter amendment 
and any other Charter amendment regarding the Office of Citizen Complaints in any respect 
both were adopted at the November 2016 election, and this Charter amendment received 
more "yes" votes than the other mea.sure, the provisions of this Charter amendment would 
take effect in their entirety and the provisions in the other measure relating to the Office of 
Citizen Complaints would be null and void (although the provisions in the other measure not 
relating to the Office of Citizen Complaints would still take effect). In the event that the other 
measure received more "yes" votes than the proposal, the provisions of the proposal would 
take effect to the extent permitted by law. 

n:\Jegana\as2016\1600758\01118108.docx 

BOARD OF SUPERVISORS Page2 



(SECOND DRAFT) 

[Charter Amendment - Independent Police Oversight Department and Budget Set Asideof Police 
+ Accountability] 

~ Describing and setting forth a proposal to the voters-, at an election to be held on 

4 November 8, 2016, to amend the Charter of the City and County of San Francisco.,.at--an-

~ election to be held oa November 8, 2016, to: re-:name the Office of Citizen Complaints 

6 (OCC) as the Independent Poliee OYCrsight Department (IPOD); eliminate the 

::/- requirement that the Police Commissioa approve IPOD's proposed budget and insteadof 

.g. Police Accountability( DPA); give IPODDPA direct authority over its proposed budget; 

9- authorize IPODand require DPA to conduct periodic re,iewsa performance audit every 

. two years of how the Police Commission, Police Department, and IPOD have has handled 

claims of officer misconduct; and require an annual appropriation to IPOD at least equal 

to the OCC budget for fiscal year 2015 2016, adjusted for changes in total City 

discretionary revenues and use of force. 

Section 1. The Board of Supervisors hereby submits to the qualified voters of the City 

and County, at an election to be held on November 8, 2016, a proposal to amend the Charter of 

the City and County by revising Section 4.127 and adding Section 16.133 4.136, to read as 

follows: 

NOTE: Unchanged Charter text and uncodified text are in plain font. 
Additions are single-underline italics Times New Roman fOnt. 
Deletions are strike through italics Times }kw Roman font. 
Asterisks (* * * *) indicate the omission of unchanged Charter 
subsections. 

SEC. 4.127. POLICE DEPARTMENT. 
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+ The Police Department shall preserve the public peace, prevent and detect crime, and 

± protect the rights of persons and property by enforcing the laws of the United States, the State of 

3- California.. and the City and County. 

4 The Chief of Police may appoint and remove at pleasure special police officers. 

~ The Chief of Police shall have all powers which are now or that may be conferred upon a 

+ public peace or organized resistance against the lmvs or public authority . 

.g. sheriff by state law with respect to the suppression of any riot. public tumult. disturbance of the 

9 public peace. or organized resistance against the laws or public authority. 

DISTRJCT POLICE STATIONS. The Police Department shall maintain and operate 
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+ district police stations. The Police Commission, subject to the approval by the Board of 

£. Supervisors, may establish additional district stations, abandon or relocate any district station, or 

~ consolidate any two or more district stations. 

4 INDEPEiVDEVTPOLICE OVERSIGHTDEPARTMEVT. OFFICE o._rz CITIZE.N 

~ CO}.!PLAINTS. The },1ayor shall appoint a nominee ofthe Police Commission es the Director 

6 director ofthe Independent Police Oversight Department aPOQ) Office ~{Citizen Complaints, 

+ . subject to confirmation by the Board ofSupervisors. The Director director shall serve at the 

.g. pleasure ofthe Police Commission. Ijthe Board.fails to act on the appointment within 30 days, 

9- the appointment shall be deemed approved In the event the office is vacant, until the M©!flf. 

mayor makes an appointment and that appointment is confirmed by the Board, the Police 

Commission shall appoint an iiiterim Director director who shall ser;e at the pleasure o.f the 

Police Commission. The appointment of the Director shall be exemptfrom the civil service 

requiremm1ts of this Charter. The Director director shall never have been a uniformed member 

or employee o.fthe Police Department departnw1it. The Director director of the Office of Citizen 

Complaints shall be the eppointing officer under the civil ser.:ice pro';isions of this Charter for 

the appointnwnt, rem ova( or discipline of employees ofIEQJ2 the Office of Citiun Complaints. 

The Police Commission shall have the power and duty to organiu, reorganize,_ and 

manage l£QJ2 the Office of Citizen Complaints. Subject to the civil ser,;icepm;·isions o.ftliis 

Charter, l£QJ2 the Office of Citizen Co·mplaints shall include investigators and hearing officers. 

As o./July 1, 1996, the IlJQ stajfoflEQJ2 the Office of Citizen Cornplaints shall consist ofno 

fmver than one line investigator for ev•e1y 150 sworn members. Whenever the ratio of 

investigators to police officers spectficd by this section is not met for more than 30 consecutive 

days, the Director dil"Cctor shall have the power to hire, and the City Contr-oller must pay, 

ternporary investigators to meet such steffing requirements. }lo full time orpart time ernployce 

o.f!EQil the Office of Citizen Complaints shall have previously ser.'Cd as a uniformed member of 
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+ the Police Department department. Subject to~ rule ofthe Police Commission, the Director 

± director of{E_QQ the Office o.fCimen C01nplaints may appointpart time hearing officers who 

; shall be cxemptfrom the civil service requirements of this Charter. Conipensation o.fthe hearing 

4 officers shall be at rates recommended by the Commission and established by the Board of· 

-3- SupePvisors or by contract appro-.,,>ed by the Board o.fSupePvisors. 

6 Complaints of police misconduct or allegations that a member ofthe Police Department 

+ has not properly performed a duty shall be promptly, fairly,_ and impartially investigated by 

.g. JEQI2 staffofthe OjfTCe o.fCitizen Cornplaints. JEQI2 The Office of Citizen Complaints shall 

9- investigate all complaints o_fpolice misconduct, or that a member o.fthe Police Department has 

notproperlyperformeda duty, except those complaints which on their face clearly indicate t'1at 

the acts coniplained of were proper and those coniplaints lodged by other members <>f t,lw Police 

Department. IEQJ2 The Office o.f Citizen Complaints shall use its best efforts to conclude 

investigations ofsuch complaints and; ifsustained; transmit the sustained cornplaint to the 

Police Department within nine (9) months o.freceipt there&fby lEQf2 the Office o.fCitizen 

Complaints. lfIEQJ.2 the Office o.f Citizen Complaints is unable to conclude its investigation 

within such nine month period; the Director director ~fthe Office o.fCimen Complaints, within 

such nine month period; shall inform the Chiefo.f Police of the reasons there.for and transmit 

information and e'videncefrom the investigation as shall facilitate t'1e Chief's timely 

consideration ofthe matter. IEQJ2 The Office o.f Citizen Coniplaints shall recommend 

disciplinary· action to the Chicfo.fPolice on those coniplaints that are sustained. the Director 

director o.fthe Office <>f Citizen Coniplaints, after meeting and conferring with the Chief of" 

Police or his or her desigi~cc, ma:y vcrifY an<ffilc charges with the Police Commission against 

members ttfthe Police Department arising out ofsustained complaints; prm»ided; that the 

Director director may not wrifY andfile such charges for a period o.f60 days following the 

transmittal ttfthe sustained complaint to the Police Department unless the Director director 
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+ issues a wri#cn determination tl1at the limitations period within which the member or members 

;?; may be disciplined under GovernmeRt Code Section 3304, as amendedJrom time to time or any 

J- successorprovisions thereto, may expire within such 60 day period and either (gl (i) the Chief&/ 

4 Police fails or refuses to file charges ',11ith the Police Commission arising out ofthe sustained 

~ cornplaint, (Ql (ii) the Chief of Police or his or her dcsignee fails or refuses to meet and confer 

6 with the Director director on the ma#cr, or (fl (iii) other exigent circumstances necessitate that 

'+ the Director director ·verify an~file charges topreser;e the ability ofthe Police Commission to 

& irn-pose punishmentpursuant to Section _:A8.343. The Director director of the Office of Citizen 

9 Complaints shall schedule hearings before hearing &jftcers when such is requested by tlw 

complainant or a member of the Police Department department and, in accordance with rules of· 

the Commission, such a hearing will facilitate the fact finding process. The Board of· 

Supervisors mayprmidc by·or~inance that IEQl2 the Office of Citizen Complaints shall in the 

same manner in-.•estigate and make recommendations to the Chiefo.f Police regarding 

c01nplaints o.fmisconduct by patrol special police &ffieers and their uniformed employees. 

}lathing herein shall prohibit the Chief of Police or a commanding officerfrom 

investigating the conduct ofa member o.fthe Police Department department under his or her 

command, or tdking disciplinary or corrective actiol'I, othen11ise permitted by this Charter, ·when 

such is warranted; and nothing her~in shall limit or othen11ise restrict the disciplinary powers 

-vested in the Chiefo.fPolice and the Police Commission by otherprovisions o.ftltis Charter. 

lEQJ2 The Office of Citizen Cornplaints shallprept:we in accordance with rules of the 

Commission monthly summaries of the cornplaints received and shall prepare recommendEftions 

quarter-ly concemingpolicies orpr•actices ofthe Police Department department which could be 

changed or amended to avoid unnecessary tension with the public or a definable segment of the 

public while insuring effectt-vepolice services. [fQJ2 The Office of Citizen Co·mplaints shall 

prepare a report for the President o.f the Board o_fSupervisors each quarter. This report shall 
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+ include, but not be limited to, the number and type <>fcomplaintsfikd; the outcome of the 

:2- complaints, and a re-;;iew <>f the disciplinary action taken. The President of the Board of 

3- Supervisors shall refer this report to the appropriate committee <>f the Board ofSupervisors 

4 charged with public safety responsibilities. Said committee may issue recommendations as 

0- needed 

6 In addition to its month[y and quarierly 7'<Yeorts under this Section 4.12 Z !POD mqv. at 

+ such times as it deems aepropriate, conduct general reviews Qfhow tlw Police Commission, the 

.g. Police Department; end IP OD hcr.1c hendled claims QfQffJCer misconduct and report on the 

9 results Qf those reviews. 

In carrying out its objectives, including tl10 preparation Qfrecommendations concerning 

departnwn:tal policies or practices referenced above. !POD the Office o.f Citif!en Complaints 

shall receive prompt andfull cooperation andassistancefrom all departments, officers,_ and 

employees ofthc City and County '1Yhich shallpromptlyproducc all records requested hy JEQR 

including records refovant to departmental policies or practices regardk:ss Qfwhether those 

records pertain to a particular complaint; the Office of Citizen Cornplaints except for 1<ecords the 

disclosure ofwhich to !POD the Office ofCitizcn·Cmnplaints isprohibitedhy law. The Director 

director may also request and the Chicf<>fPolice shall require the testimony or attendance of 

any member ofthe Police Department to carry out the responsibilities o.f1EQJ2 the Office of· 

Citifi<m Complaints. 

The !POD budget shall be separate from the budget Qfthe Police Depertment. 

Notwithstanding the provisions Q(Section 4.102. the !POD budget shall not require Police 

Commission rcvie~t' or approval and the Director QfJPOD shall submit its proposed annual or 

two year budget directly to the },fayor. 
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+ BUDGET. Monetary awards and settlements disbursed by the City and County as a 

± result of police action or inaction shall be taken exclusively from a specific appropriation listed 

3- as a separate line item in the Police Department budget for that purpose. 

4 POLICE STAFFING. The police force of the City and County shall at all times consist 

.§. of not fewer than 1,971 full duty sworn officers. The staffing level of the Police Department 

6 shall be maintained with a minimum of 1,971 full duty sworn officers thereafter. That figure 

+ may be adjusted pursuant to Section 16 .123 . 

.g. All officers and employees of the City and County are directed to take all acts necessary 

9- to implement the provisions of this section. The Board of Supervisors is empowered to adopt 

ordinances necessary to effectuate the purpose of this section including but not limited to 

ordinances regulating the scheduling of police training classes eesetJ. 

Further, the Commission shall initiate an annual review to civilianize as many positions 

as possible to maximize police presence in the communities and submit that report to the Board 

of Supervisors annually for review and approval. 

The number of full duty sworn officers in the Police Department dedicated to 

neighborhood policing and patrol for fiscal year 1993-1994 shall not be reduced in future years, 

and all new full duty sworn officers authorized for the Police Department shall also be dedicated 

to neighborhood community policing, patrol and investigations. 

PATROL SPECIAL POLICE OFFICERS. The Commission may appoint patrol special 

police officers and for cause may suspend or dismiss patrol special police officers after a hearing 

on charges duly filed with the Commission and after a fair and impartial trial. Patrol special 

police officers shall be regulated by the Police Commission, which may establish requirements 

for and procedures to govern the position, including the power of the Chief of Police to suspend 

a patrol special police officer pending a hearing on charges. Each patrol special police officer 
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+ shall be at the time of appointment not less than 21 years of age and must possess such physical 

;& qualifications as may be required by the Commission. 

:3- Patrol special police officers may be designated by the Commission as the owners of a 

4 certain beat or territory which may be established or rescinded by the Commission. Patrol special 

~ police officers designated as the owners of a certain beat or territory or the legal heirs or 

6 representatives of the owners may dispose of their interest in the beat or territory to a person of 

+ good moral character, approved by the Police Commission and eligible for appointment as a 

.g. patrol special police officer. 

9- Commission designation of beats or territories shall not affect the ability of private 

security companies to provide on-site security services on the inside or atthe entrance of any 

property located in the City and County. 

SEC. 16.133. INDEPE1VDENT4.136. DEPARTMENT OF POLICE OVERSI6HT 

FUNDACCOUNTABILITY. 

(q) Beginning with fiscril vear 2017 2018, the City each -,:ear shall apprqpriate to the 

Independent Police Oversight Dgpartment (!POQ) established in Section 4.127 an amount at 

least equal to the amount appropriated to the former Qffice Qf Citizen CompZaints for fiscal 

-vettr 2015 2016 (the baseline amount), to be acijusted as pmvided in subsection (h). These 

monies shall be used exclusive[·;: to fund the qperations qUPOD. 

(b) Beginning with fiscal year 2018 2019, the City shall each year adjust the baseline 

amount kv the percentage increase or decrease in ag'ifl"cgate City discrctionm:y revenues. as 

determined by the Co19trollcr, based on calcul:ations consistent from vear to vear. In determining 

aggregate City discretionary revenues, the Controller shall on{y include re-.,;enues received bv 

the City that arc unrestricted and mqy be used at the 013tion Qftlie 1'rklyor and the Board Qf 

Sttpervisors for anv lm1:fcd City purpose. 
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+ (c) The· City may suspend growth in the baseline amount pursuant to subsection (b) 1rhen 

± the City's projected budget deficit for the upcoming fiscal year at the time qfthe Joint Report or 

~ [lpdate to the F'ive Year Financial Plan as prepcwed jointly kY the Controller, the },favor's 

4 Budget Director. and the Board q(Supervisors' Budget Analyst exceeds $2 00 million. adjusted 

~ annual{;.· by changes in aggregate City discretionary mvenues, as determined Q';J the Controller. 

6 (a) There shall be under the Police Commission a Department of Police Accountabilitv 

1- ("DPA"). 

& (b) The Mayor shall appoint a nominee of the Police Commission as the Director of 

9 DP A. subject to confirmation by the Board of Supervisors. The Director shall serve at the 

pleasure of the Police Commission. If the Board o[Supervisors fails to act on the appointment 

within 30 days, the appointment shall be deemed approved In the event the office is vacant. 

until the Mayor makes an appointment and that appointment is confirmed bv the Board the 

Police Commission shall appoint an interim Director who shall serve at the pleasure of the 

Police Commission. The appointment of the Director shall be exempt from the civil service 

requirements of this Charter. The Director shall never have been a unifOrmed member or 

emplovee of the Police Department. The Director shall be the av.pointing officer under the civil 

service provisions of this Charter for the appointment, removal, or disdpline of emplovees of 

(c) The Police Commission shall have the power and dutv to organize. reorganize, and 

manage DP A. Subject to the civil sen;ice provisions of this Charter, DP A shall include 

investigators and hearing officers. The staff ofDPA shall consist of no fewer than one line 

investigator for eve1y 150 sworn members. Whenever the ratio ofinvestigators to police officers 

specified by this section is not met for more than 30 consecutive days, the Director shall have the 

power to hire. and the City Controller must pav. temporary investigators to meet such staffing 

requirements. No fitll-time or part-time emplovee of DP A shall have previouslv served as a 
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+ uniformed member of the Police Department. Subject to rules of the Police Commission, the 

;!. Director may appoint part-time hearing officers who shall be exempt from the civil service 

3- requirements of this Charter. Compensation of the hearing officers shall be at rates 

4 recommended bv the Commission and established by the Board ofSupervisors or bv contract 

~ approved by the Board of Supervisors. 

6 (d) DP A shall promptlv. fairlv. and impartially investigate all complaints regarding 

+ police use offorce, misconduct or allegations that a member o[the Police Department has not 

.g. properly performed a dutv. except those complaints which on their face clearlv indicate that the 

9- acts complained o(were proper and those complaints lodged by other members of the Police 

Department. DP A shall use its best efforts to conclude, investigations of such complaints and, if 

sustained, transmit the sustained complaint to the Police Department within nine months of 

receipt thereof bv DP A. If DP A is unable to conclude its investigation within such nine-nionth 

period. the Director, within such nine-month period, shall inform the Chief of Police of the 

reasons there(Or and transmit infOrmation and evidence from the investigation as shall facilitate 

the Chiefs timely consideration of the matter. 

(e) DP A shall recommend disciplinmy action to the Chief of Police on those complaints 

that are sustained The Director, after meeting and conferring with the Chief of Police or his or 

her designee, mav verifj; and file charges with the Police Commission against members of the 

Police Department arising out of sustained complaints: provided, that the Director may not 

verifj; and file such charges tor a period of60 days (Ollowing the transmittal o[the sustained 

complaint to the Police Department unless the Director issues a written determination that the 

limitations period within which the member or members may be disciplined under Government 

Code Section 3304. as amended from time to time or anv successor provisions thereto, may 

expire within such 60-dayperiod and (I) the Chiefof Police fails or refuses to file charges with 

the Police Commission arising out of the sustained complaint, (2) the Chief of Police or his or 
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-±- her designee fails or reti1ses to meet and confer with the Director on the matter, or (3) other 

± exigent circumstances necessitate that the Director verifj; and tile charges to preserve the ability 

J. o(the Police Commission to impose punishment pursuant to Section A8.343. 

4 (0 The Director shall schedule hearings before hearing officers when such is requested 

-3- bv the complainant or a member of the Police Department and, in accordance with rules o(the 

6 Commission, such a hearing will facilitate the fact-findingprocess. The Board of Supervisors 

CJ. mav provide by ordinance that DP A shall in the sarne manner investigate and make 

.g. recommendations to the Chief of Police regarding complaints of misconduct bv patrol special 

9 police officers and their uniformed emplovees. 

(g) Nothing herein shall prohibit the Chief of Police or a commanding officer from 

investigating the conduct of a member of the Police Department under his or her command, or 

taking disciplinary or corrective action. othenvise permitted bv this Charter, when such is 

warranted; and nothing herein shall limit or otherwise restrict the disciplinary powers vested in 

the Chief of Police and the Police Commission by other provisions of this Charter. 

(h) DP A shall prepare in accordance with rules of the Commission monthly summaries 

of the complaints received and shall prepare recommendations quarterly concerning policies or 

practices of the Police Department which could be changed or amended to avoid unnecessary 

tension with the public or a definable segment of the public while insuring effective police 

services. 

{i) DP A shall prepare a report for the President of the Board of Supervisors each 

quarter. This report shall include, but not be limited to, the number and type of complaints tiled. 

the outcome ofthe complaints, and a review o(the disciplinary action taken. The President of 

the Board of Supervisors shall refer this report to the appropriate committee of the Board of 

Supervisors charged with public safetv responsibilities. Said committee may issue 

recommendations as needed 
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+ aJ In canying out its objectives, including the preparation ofrecommendations 

;>, concerning departmental policies or practices referenced above, the investigations referenced 

~ above, and the audits noted below, DP A shall receive prompt and fitll cooperation and 

4 assistance from all departments, officers, and emplovees ofthe Citv and County, which shall, 

~ unless prohibited by state or federal law. promptlv produce all records and information 

6 requested by DP A. including but not limited to O) records relevant to Police Department 

+ policies or practices, (2) personnel and disciplinary record'> of Police Department employees, 

.g. (3) criminal investigative and prosecution files, and (4) all records to which the Police 

9 Commission has access. regardless of whether those records pertain to a particular complaint. 

The DP A shall maintain the confidentiality of any records and information it receives to the 

extent required by state or federal law governing such records or information. The Director may 

also request and the Chief of Police shall require the testimony or attendance ofanv member of 

the Police Department to carry out the responsibilities of DP A. Nothing in this Section 4.136 is 

intended or shall be construed to interfere with the duties of the Sheriff or the District Attorney 

under state law, including their constitutional and statutmy powers and duties under 

Government Code Section 25303, as amended from time to time or any successor provisions 

thereto. or other applicable state law or judicial decision. 

(k) Every two years. DP A shall conduct a performance audit or review ofpolice officer 

use offOr.ce and how the Police Department has handled claims ofotficer misconduct. DP A 

shall also have the authoritv to conduct performance audits or reviews of whether Police 

Department personnel and management have complied with federal and state lmv. Citv 

ordinances and policies. and Police Department policies. The Director shall have the discretion 

to determine the frequency, topics, and scope of such performance audits or reviews. To the 

extent permitted bv law. DP A shall also allow public access to in(Ormation on the progress and 
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+ disposition of claims of misconduct or use of.force, and the results oft he perfOrmance audits and 

2 reviews conducted bv DP A. 

~ aJ The DP A budget shall be separate from the budget of the Police Department. 

4 Notwithstanding Section 4.102(3), the Director shall submit DPA 's proposed annual or two-vear 

~ budget directly to the Mayor. 

1 Section 2. In the event that this Charter amendment and another Charter amendment 

.g. regarding the Office of Citizen Complaints in any respect shall appear on the same Citywide 

9 election ballot, the provisions of such other measures shall be deemed to be in conflict with this 

Charter amendment. In the event that this Charter amendment shall receive a greater number of 

affirmative votes, the provisions of this Charter amendment shall prevail in their entirety and 

each and every provision relating to the Office of Citizen Complaints in the other measure or 

measures shall be null and void in their entirety, but the provisions in the other measure or 

measures that do not relate to the Office of Citizen Complaints shall become effective .. In the 

event that the other measure or measures shall receive a greater number of votes, the provisions 

of this Charter amendment shall take effect to the extent pennitted by law. 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By: 
THOMAS J. OWEN 
Deputy City Attorney 

n:\legana\as2016\1600758\01108382.domaJI l l 7654.doc 
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BOARD of SUPERVISORS 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 
TO: Nicole Elliott, Mayor's Office 

Jon Givner, Office of the City Attorney 
John Arntz, Director, Department of Elections 
Toney Chaplin, Police Department 
Joyce Hicks, Office of Citizen Complaints 

FROM: ~ Derek Evans, Clerk, Rules Committee 
Board of Supervisors 

DATE: June 3, 2016 

SUBJECT: CHARTER AMENDMENT INTRODUCED 
November 8, 2016, Election 

The Board of Supervisors' Rules Committee has received the following Charter Amendment 
for the November 8, 2016, Election, introduced by Supervisor Cohen on May 24, 2016. This 
matter is being referred to you in accordance with Rules of Order 2.22.4. 

File No. 160586 Charter Amendment - Independent Police Oversight 
Department and Budget Set-Aside 

Charter Amendment (First Draft) to amend the Charter of the City and County of San 
Francisco to: re-name the Office of Citizen Complaints (OCC) as the Independent 
Police Oversight Department (!POD); eliminate the requirement that the Police 
Commission approve !POD's proposed budget and instead give !POD direct authority 
over its proposed budget; authorize IPOD to conduct periodic reviews of how the 
Police Commission, Police Department, and !POD have handled claims of officer 
misconduct; and require an annual appropriation to IPOD at least equal to the OCC 
budget for FY2015-2016, adjusted for changes in total City discretionary revenues, at 
an election to be held on November 8, 2016. 

Please review and submit any reports or comments to be included with the legislative file. 

If you !)ave any questions or concerns, please call me at (415) 554-7702 or email: 
derek.evans@sfbgov.org. To submit documentation, please forward to me at the Board of 
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102. 

c: Christine Fountain, Police Department 
Rachael Kilshaw, Police Department 
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CITY AND COUNTY OF SAN FRANCISCO 
OFFICE OF THE CONTROLLER 

July 5, 2016 

Ms. Angela Calvillo 
Clerk of the Board of Supervisors 
1 Dr. Carlton B. Goodlett Place Room 244 
San Francisco, CA 94102-4689 

Ben Rosenfield 
Controller 

Todd Rydstrom 
Deputy Controller 

RE: File 160586 - Charter amendment renaming the Office of Citizen Complaints as the 
Department of Police Accountability (second draft) 

Dear· Ms. Calvillo, 

Should the proposed charter amendment be approved by the voters, in my opinion, it would have a 
minimal impact on the cost of govenim.ent. 

The proposed amendment would rename the Office of Citizen Complaints (OCC) to the 
Department of Police Accountability (DPA). Though the amendment does not change the existing 
authority granted to the OCC, it states that DP A shall conduct a performance audit or review 
every two years on police officer use of force and how the Police Department has handled claims 
of officer misconduct. The proposed amendment also separates the DP A budget from the budget 
of the Police Department and states that DP A will submit its budget directly to the Mayor. 

Sincertly, j 
1 

• fl (} 

~~\...._. ~ 
Ben Rosenfi.eld 
Controller 

This analysis reflects our current under8tanding of the proposal. We will 
update this analysis as additional information becomes available. Should 
this item be placed on the November 8, 2016 ballot, we will prepare a 
fiscal impact statement for the Voter Information Pamphlet. 

415-554-7500 City Hall• 1 Dr. Carlton B. Goodlett Pla'g 41}f; 316 • San Francisco CA 94102-4694 FAX 415-554-7466 
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BOARD of SUPERVISORS 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDDffTY No. 554-5227 

MEMORANDUM 

TO: Ben Rosenfield, City Controller 

FROM: ~ Derek Evans, Clerk, Rules Committee 
Board of Supervisors 

DATE: June 3, 2016 

SUBJECT: LEGISLATION INTRODUCED - CHARTER AMENDMENT 

The Board of Supervisors Rules Committee has received the following legislation, introduced by 
Supervisor Cohen on May 24, 2016. This matter is being referred to you in accordance with 
Rules of Order 2.22.3. 

File No. 160586 Charter Amendment - Independent Police Oversight 
Department and Budget Set-Aside 

Charter Amendment (First Draft) to amend the Charter of the City and County of San Francisco 
to: re-name the Office of Citizen Complaints (OCC) as the Independent Police Oversight 
Department (IPOD); eliminate the requirement that the Police Commission approve IPOD's 
proposed budget and instead give IPOD direct authority over its proposed budget; authorize 
IPOD to conduct periodic reviews of how the Police Commission, Police Department, and IPOD 
have handled claims of officer misconduct; and require an annual appropriation to IPOD at least 
equal to the OCC budget for FY2015-2016, adjusted for changes in total City discretionary 
revenues, at an election to be held on November 8, 2016. 

Please review and submit your written statement pursuant to the Charter to be included with the 
legislative file. 

If you have any questions or concerns please call me at (415) 554-7702 or email 
derek.evans@sfgov.org. To submit documentation, please forward to me at the Board of 
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102. 

c: Todd Rydstrom, Office of the City Controller 
Maura Lane, Office of the City Controller 
Natasha Mihal, Office of the City Controller 
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BOARD of SUPERVISORS 

Sarah Jones 
Environmental Review Officer 
Planning Department 
1650 Mission Street, 4th Floor 
San Francisco, CA 94103 

Dear Ms. Jones: 

June 3, 2016 

City Hall 
1 Dr. Car.lton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

File No. 160586 

On May 24, 2016, Supervisor Cohen introduced legislation for the following proposed 
Charter Amendment for the November 8, 2016, Election: 

File No. 160586 Charter Amendment - Independent Police Oversight 
Department and Budget Set-Aside 

Charter Amendment (First Draft) to amend the Charter of the City and County of 
San Francisco to: re-name the Office of Citizen Complaints (OCC) as the 
Independent Police Oversight Department (IPOD); eliminate the requirement that 
the Police Commission approve IPOD's proposed budget and instead give IPOD 
direct authority over its proposed budget; authorize IPOD to conduct periodic 
reviews of how the Police Commission, Police Department, and IPOD have 
handled claims of officer misconduct; and require an annual appropriation to 
IPOD at least equal to the OCC budget for FY2015-2016, adjusted for changes in 
total City discretionary revenues, at an election to be held on November 8, 2016. 

This legislation is being transmitted to you for environmental review. 

Attachment 

Angela Calvillo, Clerk of the Board 

By: Derek Evans, Assistant Clerk 
Rules Committee 

c: John Rahaim, Director, Planning Department 
AnMarie Rodgers, Planning Department 
Aaron Starr, Planning Department 
Joy Navarrete, Environmental Planner 
Jeanie Poling, Environmental Planner 
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Evans, Derek 

From: 
Sent: 
To: 
Cc: 

Evans, Derek 
Friday, June 03, 2016 6:28 PM 
Rosenfield, Ben (CON) 
Rydstrom, Todd (CON); Lane, Maura (CON); Mihal, Natasha (CON) 

Subject: BOS Referral: File No. 160586 - Charter Amendment- Independent Police Oversight 
Department and Budget Set-Aside 

Attachments: 160586 - Referral - CTRL.pdf 

Hello, 

The Board of Supervisors Rules Committee has received the following legislation, introduced by Supervisor Cohen on May 
24, 2016. This matter is being referred to you in accordance with Rules of Order 2.22.3. 

File No. 160586 Charter Amendment- Independent Police Oversight Department and Budget Set-Aside 

Charter Amendment (First Draft) to amend the Charter of the City and County of San Francisco to: re-name the 
Office of Citizen Complaints (OCC) as the Independent Police Oversight Department (IPOD); eliminate the 
requirement that the Police Commission approve IPOD's proposed budget and instead give IPOD'direct authority 
over its proposed budget; authorize IPOD to conduct periodic reviews of how the Police Commission, Police 
Department, and IPOD have handled claims of officer misconduct; and require an annual appropriation to !POD 
at least equal to the OCC budget for FY2015-2016, adjusted for changes in total City discretionary revenues, at an 
election to be held on November 8, 2016. 

Please review and submit your written statement pursuant to the Charter to be included with the legislative file. 

Regards, 

Derek K. Evans 

Assistant Clerk, Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, City Hall, Room 244 
San Francisco, CA 94102 

Phone: (415) 554-7702 I Fax: (415) 554-5163 
Derek.Evans@sfgov.org I www.sfbos.org 

® 
Illa Click here to complete a Board of Supervisors Customer Service Satisfaction form. 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998. 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the California Public Records Act and 
the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of the public are not required to provide personal identifying 
information w/Jen t/Jey communicate with the Board of Supervisors and its committees. All written or oral communications that members of the public submit to the 
Clerk's Office regarding pending legislation or l1earings will be made available to all members of the public for inspection and copying. The Clerk's Office does not 
redact any information from these submissions. This means that personal information-including names, phone numbers, addresses and similar information that a 
member of the public elects to submit to the Board and its committees-may appear on the Board of Supervisors website or in other public documents that members 
of the public may inspect or copy. 
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Evans, Derek 

From: Evans, Derek 
Sent: Friday, June 03, 2016 6:28 PM 
To: Arntz, John (REG); Givner, Jon (CAT); Elliott, Nicole (MYR); Chaplin, Toney (POL); Hicks, 

· Joyce (OCC) 
Cc: Fountain, Christine (POL); Kilshaw, Rachael (POL) 
Subject: BOS Referral: File No. 160586 - Charter Amendment - Independent Police Oversight 

Department and Budget Set-Aside 
Attachments: 160586 - Referral - Mandated.pdf 

Hello, 

The Board of Supervisors' Rules Committee has received the following Charter Amendment for the 
November 8, 2016, Election, introduced by Supervisor Cohen on May 24, 2016. This matter is being 
referred to you in accordance with Rules of Order 2.22.4. 

File No. 160586 Charter Amendment - Independent Police Oversight Department and 
Budget Set-Aside 

Charter Amendment (First Draft) to amend the Charter of the City and County of San Francisco to: 
re-name the Office of Citizen Complaints (OCC) as the Independent Police Oversight Department 
(IPOD); eliminate the requirement that the Police Commission approve IPOD's proposed budget 
and instead give IPOD direct authority over its proposed budget; authorize IPOD to conduct 
periodic reviews of how the Police Commission, Police Department, and IPOD have handled 
claims of officer misconduct; and require an annual appropriation to IPOD at least equal to the 
OCC budget for FY2015-2016, adjusted for changes in total City discretionary revenues, at an 
election to be held on November 8, 2016. 

Please review and submit any reports or comments to be included with the legislative file. 

If you have any questions or concerns please call me at (415) 554-7702 or email derek.evans@sfgov.org. To submit 
documentation, please forward to me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett 
Place, San Francisco, CA 94102. 

Regards, 

Derek K. Evans 
Assistant Clerk, Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, City Hall, Room 244 
San Francisco, CA 94102 
Phone: (415) 554-7702 I Fax: (415) 554-5163 
Derek.Evans@sfgov.org I www.sfbos.org 

e 
tflb Click here to wmplete a Board of Supervisors Customer Service Satisfaction form. 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998. 

Disclosures: Personal information that is provided in communications to tile Board of Supervisors is subject to disclosure under the California Public Records Act and 
the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of the public are not required to provide personal identifying 
information when they communicate with the Board of Supervisors and its committees. All written or oral communications that members of the public submit to the 
Clerk's Office regarding pending legislation or hearings will be mode ovoilab/e to all members of the public for inspection and copying. The Clerk's Office does not 
redact any information from these submissions. This means that personal information-including names, phone numbers, addresses and similar information that a 
member of the public elects to submit ta the Board and its committees-may appear on the Board of Supervisors website or in other public documents that members 
of the public may inspect or copy. 
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Evans, Derek 

From: 
Sent: 
To: 
Cc: 

Evans, Derek 
Friday, June 03, 2016 6:28 PM 
Jones, Sarah (CPC) 
Rahaim, John (CPC); Rodgers, AnMarie (CPC); Starr, Aaron (CPC); Navarrete, Joy (CPC); 
Poling, Jeanie (CPC) 

Subject: BOS Referral: File No. 160586 - Charter Amendment- Independent Police Oversight 
Department and Budget Set-Aside (Environmental Review) 

Attachments: 160586 - Referral - CEQA.pdf 

Hello, 

On May 24, 2016, Supervisor Cohen introduced legislation for the following proposed Charter Amendment for the 
November 8, 2016, Election: · 

File No. 160586 Charter Amendment- Independent Police Oversight Department and Budget Set-Aside 

Charter Amendment (First Draft) to amend the Charter of the City and County of San Francisco to: re-name the 
Office of Citizen Complaints (DCC) as the Independent Police Oversight Department (IPOD); eliminate the 
requirement that the Police Commission approve IPOD's proposed budget and instead give IPOD direct authority 
over its proposed budget; authorize IPOD to conduct periodi·c reviews of how the Police Commission, Police 
Department, and IPOD have handled claims of officer misconduct; and require an annual appropriation to IPOD 
at least equal to the DCC budget for FY2015-2016, adjusted for changes in total City discretionary revenues, at an 
election to be held on November 8, 2016. 

This legislation is being transmitted to you for environmental review . 

. Derek K. Evans 
Assistant Clerk, Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, City Hall, Room 244 
San Francisco, CA 94102 
Phone: (415) 554-7702 I Fax: (415) 554-5163 
Derek.Evans@sfgov.org I www.sfbos.org 
e . 

(ff{() Click here to complete a Board of Supervisors Customer Se(vice Satisfaction form. 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998. 

Disclosures: Personal information tlwt is provided in communications to the Board of Supervisors is subject to disclosure under the California Public Records Act and 
the San Francisco Suns/1ine Ordinance. Personal information provided will not be redacted. Members of the public are not required to provide personal identifying 
information when they communicate with t/1e Board of Supervisors and its committees. All written or oral communications that members of the public submit to the 
Clerk's Office regarding pending legislation or hearings will be mode available to all members of the public for inspection and copying. The Clerk's Office does not 
redact any information from these submissions. This means that personal information-including names, phone numbers, addresses and similar information that o 
member of the public elects to submit to the Board and Its committees-may appear on the Board of Supervisors website or in other public documents that members 
of the public may inspect or copy. 
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Introduction Form_ 

Jhereby $ubmit tbl} followingJtetti f9t intrQductfort ($elect on(y.one)~ 

181 1. F.or refe_r$ti~ tq com.mi.1-tee. 
An ordinance:, te®Jutfo11, motkm, 6.t cf\artet amend1rtent 

D 2. Request:ihritextpdnte;d agenda witfrtitrt reforenq,e to Committ{)e .. 

0 3. Request forheat1ng on asubjechnatter at Committee. 

Tlfne slliinp. 
ot.rri_eetmg d\lt& 

.o 
[] 

D 

4, Request for Iettei' beginning. i1$upervlsor : ihqtiires'' 
'--~~~~~~~~~~~~~~--' 

s. City Atto~·neyrequest 

6 .. .Call FileN~:L 

D 7. Budget Analyshequest(attach wdtten motion). 

D 8, Substitute ;Legis1~1#6rt File.Nb,..• 
.__.-"---'---'-4'--'--"-'-'-_;_;_c_-'-"-._.._~...__--'-~~~~~~~~~~~-"'-'-~~-' 

'[j c_t Request for.Closed. Sessfou(attaohtvritten 1notion); 

d 10. Board.to SitasACommitteeo:f'theWhofo .. 

D 1 L Questfon(s) submjtf:ecl for May01'al Appearance befoi·e the BOS fin •._l ~-'-'----"-'~-~~-',,,-~~~~~UJ 
Please chedc the appr:opriat~ boxes, The proposed legislation sho1tU! be forwatded to. t!l.~ following: 

Cl 'S:Wall Bus·mess Commisi1ou O You.th Commissfo11 0 Ethfos Cmomis:slon 

.d Piahriing:Commfasfon D Bt1 ildiftginspeetion ;Comtnissio1~ 

Note: Fo1::tbeimperativeAgenda (a r~sohtu()rinot ollthe ptinted agenda); use aXmperat!ve 

$po:n:sor(-S); 

jcohen, 

SubJedf 

· Departmenfof Indepertdent :Pol:foe Oversight Chatter' Amendment. 
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