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FILE NO. 160712 RESOLUTIOl\i r~O. 

1 [Contract Agreement - Newcomb Anderson McCormick - Professional Services Related to 
Energy and Climate Programs - Not to Exceed $44,000,000] 

2 

3 Resolution approving an agreement with Newcomb Anderson McCormick for 

4 professional services related to energy and climate programs, for a five-year term to 

5 commence following Board approval through June 1, 2021, at a total cost not to exceed 

6 $44,000,000. 

7 

8 WHEREAS, Charter, Section 9.118 requires the Board of Supervisors to approve 

9 contracts requiring expenditures by the City of $10,000,000 or more; and 

1 O WHEREAS, The Department of the Environment seeks authorization for a five-year 

11 contract with Newcomb Anderson McCormick (NAM) with a not-to-exceed total cost to the 

12 City of $44,000,000 for services required for City programs related to Energy and Climate 

13 programs, including $30,000,000 in funding for customer rebates; and 

14 WHEREAS, Under the contract, NAM would provide technical and administrative 

15 support in the implementation of energy efficiency programs and general consulting services 

16 that assist in the development and implementation of policy and programs that lead to energy 

17 savings and reduction in greenhouse gas emission; and 

18 WHEREAS, A copy of the proposed contract is on file with the Clerk of the Board of 

19 Supervisors in File No. ____ , and is hereby declared to be a part of this Resolution as 

20 if set forth fully herein ("NAM Agreement"); and 

21 WHEREAS, The NAM agreement will be funded in part from sources previously 

22 approved by the Board of Supervisors, including but not limited to, a $6,930,000 revenue 

23 contract from the California Public Utilities Commission, through the Pacific Gas and Electric 

24 Company (approved by Board of Supervisors Resolution No. 12-16), and a $609,258 Bay 

25 Area Regional Network (BayREN) grant from the California Public Utilities Commission 

Department of the Environment 
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1 (CPUC), through the Association of Bay Area Governments (ABAG) (approved by Board of 

2 Supervisors Resolution No. 183-16); and 

3 WHEREAS, The San Francisco Energy Watch Program is a City program that provides 

4 technical assistance to the community with energy efficiency audits, upgrades, incentives, 

5 marketing, education and outreach; and 

6 WHEREAS, The Department has operated the San Francisco Energy Watch Program 

7 since 2003, using funding from PG&E, and expects to continue the program for the next five 

8 years with funding of approximately $7,,000,000 per year; and 

9 WHEREAS, If the contract is approved, NAM would provide technical and 

10 administrative support in the implementation of the San Francisco Energy Watch Program and 

11 general consulting services that assist in the development and implementation of policy and 

12 other prowams that lead to energy savings and reduction in, greenhouse gas emission; and 

13 WHEREAS, The Department of the Environment selected NAM as the highest ranked 

14 proposer responding to a Request for Proposals covering these services issued July 23, 

15 2015;and 

16 WHEREAS, The $44,000,000 estimated value of the NAM Agreement consists of 

17 approximately $14,000,000 in compensation payable to NAM for its services and $30,000,000 

18 in cash rebates that "pass-through" the contract and are to be paid out by NAM to private 

19 property owners designated through the San Francisco Energy Watch Program for qualifying 

20 energy-saving services and upgrades to properties located within the City; now, therefore, be 

21 it 

22 RESOLVED, That the Board of Supervisors, under Charter, Section 9.118, hereby 

23 approves the contract with NAM for Professional Services related to Energy programs, for a 

24 term of five (5) years with total City expenditures of $44,000,000, including $30,000,000 in 

25 rebate funding; and, be it 

Department of the Environment 
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1 FURTHER RESOLVED, The Board of Supervisors further authorizes the Director of 

2 the Department of the Environment to execute an agreement in substantially the form of the 

3 NAM Agreement on file with the Clerk of the Board of Supervisors. 
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BUDGET AND FINANCE COMMITTEE MEETING JULY 20, 2016 

Department: 
Department of Environment (DOE) 

Legislative Objectives 

The proposed resolution would approve an agreement between the Department of the 
Environment and Newcomb Anderson McCormick (NAM) for professional services related to 
SF Energy Watch and other energy and climate programs administered by the Department. 
The agreement is for an approximately five-year term to commence following Board of 
Supervisors approval through June 21, 2021, at a not-to-exceed cost of $44,000,000, which 
includes up to $14,000,000 in compensation to NAM for its services and up to $30,000,000 in 
customer rebates that are to be paid out by NAM for energy-saving upgrades. The agreement 
is funded by a grant from PG&E. 

Key Points 

• The Department of the Environment administers the SF Energy Watch program in 
collaboration with Pacific Gas & Electric (PG&E). The California Public Utilities Commission 
directed PG&E to form partnerships with local governments to implement SF Energy 
Watch and similar programs throughout PG&E's service area. SF Energy Watch offers 
energy efficiency services and financial incentives to commercial business and multifamily 
residential properties located in San Francisco that are currently PG&E customers 

• The Department has an existing contract with ICF Resources for SF Energy Watch services 
which extends through December 2016. The Department se_lected NAM through a 
competitive process to provide SF Energy Watch and other energy savings project services 
for a five year term through June 2021. The two contracts will overlap through December 
2016. The Department of the Environment selected NAM as the highest ranked firm 
among the eight firms that responded to the RFP issued on July 23, 2015. 

Fiscal Impact 

• The total agreement not-to-exceed amount over five years is $44,000,000, which includes 
$14,000,000 in NAM services and $30,000,000 in rebates to PG&E's residential and 
commercial customers for installing energy savings projects. The Department has grant 
funding from PG&E for SF Energy Watch through December 2016 and is currently 
negotiating grant funding from PG&E for the three-year period from 2017 through 2019. 

Policy Consideration 

• Under the proposed contract, payments to NAM are subject to availability of funding, as 
certified by the Controller. Therefore, although the level and the dates of availability of 
funding for the proposed contract are uncertain at this time, the Budget & Legislative 
Analyst recommends approval of the proposed contract because payments by the City are 
contingent upon funding availability. 

Recommendation 

• Approve the proposed resolution. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE COMMITIEE MEETING JULY 20, 2016 

MANDATE STATEMENT 

City Charter Section 9.118{b) states that any contract entered into by a department, board or 
commission that (1) has a term of more than ten years, (2) requires expenditures of $10 million 
or more, or (3) requires a modification of more than $500,000 is subject to Board of Supervisors 
approval. 

BACKGROUND 

The San Francisco Department of the Environment administers the SF Energy Watch program in 
collaboration with Pacific Gas & Electric {PG&E). The California Public Utilities Commission 
directed PG&E to form partnerships with local governments to implement SF Energy Watch and 
similar programs throughout PG&E's service area. SF Energy Watch offers energy efficiency 
services and financial incentives to commercial business and multifamily residential properties 
located in San Francisco that are currently PG&E customers. 

DETAILS OF PROPOSED LEGISLATION 

The proposed resolution would approve an agreement between the Department of the 
Environment and Newcomb Anderson McCormick {NAM) for professional services related to SF 
Energy Watch and other energy and climate programs administered by the Department of the 
Environment. The agreement is for an approximately five-year term to commence following 
Board of Supervisors approval through June 21, 2021, at a not-to-exceed cost to the City of 
$44,000,000. The contract amount includes up to $14,000,000 in compensation to NAM for its 
services and up to $30,000,000 in customer rebates that are to be paid out by NAM to private 
property owners and local businesses for energy-saving upgrades. 

The Department of the Environment selected NAM to provide professional services for SF 
Energy Watch and the Department's other energy savings programs that the Department plans 
to develop based on a competitive Request for Proposals {RFP) process. The Department of the 
Environment selected NAM as the highest ranked firm among the eight firms that responded to 
the RFP. 

Existing Agreement for SF Energy Watch 

The Department of the Environment has an existing agreement with ICF Resources for services 
related to City programs that address energy efficiency, renewable energy, and climate change, 
including SF Energy Watch. The original agreement was for four-years from July 1, 2010 through 
June 30, 2014 {File No. 10-0389). The agreement was amended four times and extended 
through December 31, 2016 for a total not-to-exceed amount of $31,400,000 {File No. 12-
1193). 

The new agreement between the Department of the Environment and NAM will overlap with 
the ex.isting agreement between the Department of the Environment and ICF Resources 
through December 31, 2016, when the ICF Resources agreement terminates. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE COMMITIEE MEETING JULY 20, 2016 

PG&E Funding for SF Energy Watch 

PG&E provided grants to the Department of the Environment from 2010 through 2015 for SF 
Energy Watch and other energy savings projects totaling $33,175,972. In February 2016, the 
Board of Supervisors retroactively authorized the Department of the Environment to accept 
and expend a grant in the amount of $6,930,000 from the California Public Utilities 
Commission, through PG&E, for implementation, support, and rebate reimbursements for 
energy-efficiency upgrades on businesses and residential properties from January 1, 2016 
through December 31, 2016. 

According to Ms. Jessie Denver, Energy Program Manager at the Department of the 
Environment, the Department is currently negotiating a new three-year grant agreement with 
PG&E to continue reimbursement for energy programs, but the amount of the new grant 
agreement has not yet been determined. 

FISCAL IMPACT 

The total agreement not-to'-exceed amount over five years is $44,000,000, which includes 
$14,000,000 in NAM services and $30,000,000 in rebates to PG&E's residential and commercial 
customers for installing energy savings projects. 

The estimated $14,000,000 budget for NAM services over the five-year term of the contract is 
shown in Table 1 below. 

Table 1: Estimated Budget for NAM Scope of Services 

Task Year 1 Year 2 Year 3 Year4 Year 5 

Development of new energy savings 

___ P..~9..~E~!.!.:5. ____________________ .................. ·-····-·············-·········-·--··-···?..~gg!.ggg ______________ S..5-5-.5.!.9.E~-----·-········~-~-?..5.!.9.E.9. .. _ ............. ?..2..?.9.!.~9. .................. ?..?~9.!.9..~~---····-· 
Oversight of energy savings project 

contractors 60,000 61,200 62,424 63,672 64,946 

Review energy savings project 

____ a.P..P..~~.:.~.!~-~~~---·····-·-·····-················-···-········-·-··-···-···-·---~~~~g-~9._··-······-·--···-~?..2..~~~g __________________ .3..5..?.~~~---···-········2~.2..~.1-~~---······-·········-~~-?!..~3.~ ........... . 
·---~-~~l.:~!--~-~!.: .. !.~.:P.!~~~-~~.5.. _______ ........ ·-·······-·--······-···-·]:.'...~5-~9..9.g ___________ ~!..1-~~!.?_~~---···-·····-·~!..1-~..2.~.~?.-.... _ ..... _ .. 1-~.1-~?.!.3..?._~---··-·······~-?~~!.~~~---···-
___ !_r~~~-~-~--~-~9...~:.P.~~!.~~-~-------·-··-·····················--·-···-·····5-3..<?.~.<?.~9. .. ________________ ~-~~~-~~~-----·-······-·5-?..~!..~9.9. .... -... _. ________ 5-~-~.?.~.~---·····-··-······~-~~~~~~---·····-

Administering issuance of rebate 

.... P..~.Y.~_:.~~~----··········-···················-··-·-········-·········-·-·····-··-······1-3.~!..~~9.. .. -.. ········-··-~-~-~~~~9. ... - ............... 1-~.~-1-3.9.. ........ --·····--1-~.~~~~3 .... -·-·······---!.~.~!.~..2..1-_______ _ 
--~9..~.~-~-~~:.~.~~-~~-~~!.~---~~P..a_~-~~~~---·····-·-·········--1-~!.3.9.E.. .... ________ ........ ~.9-!.~~-~----···-·-·······?9.!.~_?_~---··-·--·-······-2..<?.!.9-?.~.--·-·····--··-····..2..!!.~~~---····-·-· 
... E.:~.!:~-~P.--~~~~9..~~:.--~-~~~!?-~~-~---·······--···-··--··-·-·-····-~~-~~-~~9... _______________ ~1-~.~ggg ____________________ 1-?~.C?.9.9.._ .. _ .............. 1-?..~.~g-~g-··-·····-·-·······1-?..5.!..~~_g ________ _ 

Additional miscellaneous tasks 4,932 4,931 4,931 4,931 4,869 

Subtotal $2,886,132 $2,895,815 $2,771,413 $2,710,743 $2,735,897 

Total $14,000,000 

In addition, NAM will pay cash rebates up to $30,000,000 over the five-year term of the 
agreement to utility customers in San Francisco for qualifying energy saving upgrades to 
commercial and residential properties. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE COMMITTEE MEETING JULY 20, 2016 

PG&E Grant to the Department of the Environment 

Of the $6,930,000 in grant funds awarded to the Department of the Environment by PG&E in 
2016, $1,567,898 has been spent and $5,362,102 is available to pay for SF Energy Watch and 
other energy savings programs through December 2016. According to Ms. Denver, these funds 
of $5,362,102 will be allocated to payfor Department of the Environment staff costs, and to 
pay for ICF Resources and NAM agreement expenditures through December 2016. 

The Department of the Environment has not yet finalized funding for NAM agreement 
expenditures beginning in January 2017. According to Ms. Denver, it is expected that PG&E will 
reimburse the Department of the Environment in 2017, 2018, and 2019 under the new three
year grant agreement at the same annual amount of $6,930,000 as in 2016. 

Funding for the proposed contract is subject to Board of Supervisors appropriation approval. 

POLICY CONSIDERATION 

Under the proposed contract, payments to NAM are subject to availability of funding, as 
certified by the Controller. Therefore, although the level and the dates of availability of funding 
for the proposed contract are uncertain at this time, the Budget & Legislative Analyst 
recommends approval of the proposed contract because payments by the City are contingent 
upon funding availability.· 

RECOMMENDATION 

Approve the proposed resolution. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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City and County of San Francisco 
Office of Contract Administration 

Purchasing Division 
City Hall, Room 430 

1 Dr. Carlton B. Goodlett Place 
San Francisco, California 94102-4685 

Agreement between the City and County of San Francisco and 

NEWCOMB ANDERSON MCCORMICK 

This Agreement is made this 15th Day of April, 2016, in the City and County of San Francisco, · 

State of California, by and between Newcomb Anderson McCormick, 201 Mission Street, 
Suite 2000, San Francisco, CA 94105 ("Contractor") and City. 

RECITALS 

WHEREAS, the Department of the Environment ("Department") 'wishes to obtain professional 

services in support of the Department's energy and climate programs; and, 

WHEREAS, City issued a Request for Proposal ("RFP") on July 23, 2015, and subsequently 

selected Contractor as the highest qualified scorer pursuant to the RFP; and · 

WHEREAS, there is no Local Business Entity ("LBE") subcontracting participation requirement 

for this Agreement; and 

WHEREAS, Contractor represents and warrants that it is qualified to perform the Services . 

required by City as set forth under this Agreement; and 

WHEREAS; approval for this Agreement was obtained when the Civil Service Commission 

approved Contract number 48830-14/15 on August 17, 2015; 

WHEREAS, funding for portions of the Work under this Agreement will be provided through 

the San Francisco Energy Watch (SFEW) program with PG&E as approved by the California 

Public Utilities Commis~ion in Decision D 09-09-047 dated September 24, 2009 and 

subsequent .Rulings ordered under that Decision; and 

Now, THEREFORE, the parties agree as follows: 
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ARTICLE 1 DEFINITIONS 

The following definitions apply to this Agreement: 

1.1 "Agreement" means this contract document, including all attached appendices, 
and all applicable City Ordinances and Mandatory City Requirements which are specifically 
incorporated into this Agreement by reference as provided herein. 

1.2 "City" or "the City" means the City and County of San Francisco, a municipal 
corporation, acting by and through both its Director of the Office of Contract Administration or 
the Director's designated agent, hereinafter referred to as "Purchasing" and the "Department of 
the Environment." 

1.3 "CMD" means the Contract Monitoring Division of the City. 

1.4 "Contractor" or "Consultant" means Newcomb Anderson McCormick, 201 
Mission Street, Suite 2000, San Francisco, CA 94105. 

1.5 "Deliverables" means Contractor's work product resulting from the Services that 
are provided by Contractor to City during the course of Contractor's performance of the 
Agreement, including without limitation, the work product described in the "Scope of Services" 
attached as Appendix A. 

1.6 "Effective Date" means the date upon which the City's Controller certifies the 
availability of funds for this Agreement as provided in Section 3 .1. 

1. 7 "Mandatory City Requirements" means those City laws set forth in the San 
Francisco Municipal Code, including the duly authorizyd rules, regulations, and guidelines 
implementing such laws, that impose specific duties and obligations upon Contractor. 

1.8 "Party" and "Parties" mean the City and Gontractor either collectively or 
individually. 

1.9 "Services" means the work performed by Contractor under this Agreement as 
specifically described in the "Scope of Services" attached as Appendix A, including all services, 
labor, supervision, materials, equipment, actions and other requirements to be performed and 
furnished by Contractor under this Agreement. 

1.10 "SPEW" or "SPEW Program" means the San Francisco Energy Watch program 
implementing the Energy Use and Demand Reduction program funded by the California Public 
Utilities Commission through Pacific Gas and Electric Company:· 
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ARTICLE 2 TERM OF THE AGREEMENT 

2.1 The term of this Agreement shall commence on the latter of: (i) June 1, 2016; or 

(ii) the Effective Date, and shall expire on June 1, 2021, unless earlier terminated as otherwise 

provided herein. 

ARTICLE 3 FINANCIAL MATTERS 

3.1 Certification of Funds; Budget and Fiscal Provisions; Termination in the 
Event of Non-Appropriation. This Agreement is subject to the budget and fiscal provisions of 

the City's Charter. Charges will accrue only after prior written authorization certified by the 

Controller, and the amount of City's obligation hereunder shall not at any time exceed the 

amount certified for the purpose and period stated in such advance authorization. This 

Agreement will terminate without penalty, liability or expense of any kind to City at the end of 

any fiscal year if funds are not appropriated for the next succeeding fiscal year. If funds are 

appropriated for a portion of the fiscal year, this Agreement will terminate, without penalty, 

liability or expense of any kind at the end of the term for which funds are appropriated. City has 

no obligation to make appropriations for this Agreement in lieu of appropriations for new or 

other agreements. City budget decisions are subject to the discretion of the Mayor and the Board 

of Supervisors. Contractor's assumption of risk of possible non-appropriation is part of the 

consideration for this Agreement. 

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF 

THIS AGREEMENT. 

3.2 Guaranteed Maximum Costs. The City's payment obligation to Contractor 

cannot at any time exceed the amount certified by City's Controller for the purpose and period 

stated in such certification. Absent an authorized Emergency per the City Charter or applicable 

Code, no City representative is authorized to offer or promise, nor is the City required to honor, 

any offered or promised payments to Contractor under this Agreement in excess of the certified 

maximum amount without the Controller having first certified the additional promised amount 

and the Parties having modified this Agreement as provided in Section 11.5, "Modification of 

this Agreement." 

3.3 Compensation. 

3.3.1 Payment. Contractor shall provide an invoice to the City on a monthly 

basis for Services completed in the immediate preceding month, unless a different schedule is set 

out in Appendix_ B, "Calculation of Charges." Compensation shall be made for Services 

identified in the invoice that the Director of the Department of the Environment, in his or her 

sole discretion, concludes has been satisfactorily performed. Payment shall be made within 30 

calendar days of receipt of the invoice, unless the City notifies the Contractor that a dispute as to 
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the invoice exists. In no event shall the amount of this Agreement exceed FORTY-FOUR 
MILLION DOLLARS ($44,000,000), which shall consist of up to $14,000,000 in 
compensation to the Contractor and the remainder in cash rebates to pay to be paid to PG&E 

customers for qualifying energy saving upgrades to commercial and residential property' in San 
Francisco. The breakdown of charges associated with this Agreement appears in Appendix B, 
"Calculation of Charges," attached hereto and incorporated by reference as though fully set forth 
herein. In no event shall City be liable for interest or late charges for any late payments. 

3.3.2 Payment Limited to Satisfactory Services. Contractor is not entitled to 
any payments from City until the Department of the Environment approves Services, including 
any furnished Deliverables, as satisfying all of the requirements of this Agreement. Payments to 
Contractor by City shall not excuse Contractor from its obligation to replace unsatisfactory 

Deliverables, including equipment, components, materials, or Services even if the unsatisfactory 
character of such Deliverables, equipment, components, materials, or Services may not have 
been apparent or detected at the time such payment was made. Deliverables, equipment, 
components, materials and Services that do not conform to the requirements of this Agreement 

may be rejected by City and in such case must be replaced by Contractor without delay at no cost 
to the City. 

3.3.3 Withhold Payments. If Contractor fails to provide Services in 
accordance with Contractor's obligations under this Agreement, the City may withhold any and 

all payments due Contractor until such failure to perform is cured, and Contractor shall not stop 
work as a result of City's withholding of payments as provided herein. 

3.3.4 Invoice Format. Invoices furnished by Contractor under this Agreement 
must be in a form acceptable to the Controller and City, and must include a unique invoice 
number. Payment shall be made by City to Contractor at the address specified in Section 11.1, 

"Notices to the Parties,'' or in such alternate manner as the Parties have mutually agreed upon in 
writing. 

3.3.5 Reserved (LBE Payment and Utilization Tracking System) 

3.3.6 Getting paid for goods and/or services from the City. 

(a) All City vendors receiving new contracts, contract renewals, or 
contract extensions must sign up to receive electronic payments through Paymode-X, the City's . 
third party service that provides Automated Clearing House (ACH) payments. Electronic 
payments are processed every business day and are safe and secure. To sign up for electronic 

payments, visit www.sfgov.org/ach. 

(b) The following information is required to sign up: (i) The enroller 
must be their company's authorized financial representative, (ii) the company's legal name, main 
telephone number and all physical and remittance addresses used by the company, (iii) the 
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company's U.S. federal employer identification number (BIN) or Social Security number (if they 

are a sole proprietor), and (iv) the company's bank account information, including routing and 

account numbers. 

3.3. 7 Grant Funded Contracts. 

(a) Disallowance. If Contractor requests or receives payment from 

,City for Services, reimbursement for which is later disallowed by the State of California or 

United States Government, Contractor shall promptly refund the disallowed amount to City upon 

City's request. At its option, City may offset the amount disallowed from any payment due or to 

become due to Contractor under this Agreement or any other Agreement between Contractor and 

City. 

(b) Funding Terms. The funding for the SFEW work performed 

under this Agreement is provided through a contract with PG&E as approved by the California 

Public Utilities Commission. As part of the terms of receiving the funds, the City is required to 

incorporate some of the terms into this Agreement. The incorporated terms may be found in 

Appendix C, "PG&E Exhibits." Contractor agrees to be bound by the terms and conditions of 

· Appendix C. 

3.4 Audit 3cnd Inspection of Records. Contractor agrees to maintain and make 

available to the City, during regular business hours, accurate books and accounting records 

relating to its Services. Contractor will permit City to audit, examine and make excerpts and 

transcripts from such books and records, and to make audits of all invoices, materials, payrolls, 

records or personnel and other data related to all other matters covered by this Agreement, 

whether funded in whole or in part under this Agreement. Contractor shall maintain such data 

and records in an accessible location and condition for a period of not fewer than five years after 

final payment under this Agreement or until after final audit has been resolved, whichever is 

later. The State of California or any Federal agency having an interest in the subject matter of 

this Agreement shall have the same rights as conferred upon City by this Section. Contractor 

shall include the same audit and inspection rights and record retention requirements in all 

subcontracts. Records related to work under any task order funded in whole or in part through 

the SFEW Program shall be subject to audit by duly authorized employees or agents of the 

California Public Utilities Commission and/or PG&E. 

3.5 Submitting False Claims. The full text of San Francisco Administrative Code 

Chapter 21, Section 21.35, including the enforcement and penalty provisions, is incorporatedfato 

this Agreement. Pursuant to San Francisco Administrative Code §21.35, any contractor or 

subcontractor who submits a false claim shall be liable to the City for the statutory penalties set 

forth in that section. A contractor or subcontractor will be deemed to have submitted a false 

claim to the City if the contractor or subcontractor: (a) knowingly presents or causes to be 

presented to an officer or employee of the City a false claim or request for payment or approval; 
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(b) knowingly makes, uses, or causes to be made or used a false record or statement to get a false 

claim paid or approved by the City; ( c) conspires to defraud the City by getting a false claim 

allowed or paid by the City; (d) knowingly makes, uses, or causes to be made or used a false 

record or statement to conceal, avoid, or decrease an obligation to pay or transmit money or 

property to the City; or (e) is a beneficiary of an inadvertent submission of a false claim to the 

City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to the 

City within a reasonable· time after discovery of the false claim. 

ARTICLE 4 SERVICES AND RESOURCES 

4.1 Services Contractor Agrees to Perform. Contractor agrees to perform the 

Services provided for in Appendix A, "Scope of Services." Officers and employees of the City 

are not authorized to request, and the City is not required to reimburse the Contractor for, 

Services beyond the Scope of Services listed in Appendix A, unless Appendix A is modified as 

provided in Section 11.5, "Modification of this Agreement. 

4.2 Qualified Personnel. Contractor shall utilize only competent personnel under the 

supervision of, and in the employment of, Contractor (or Contractor's authorized subcontractors) 

to perform the Services. Contractor will comply with City's reasonable requests regarding 

assignment and/or removal of personnel, but all petsonriel, including those assigned at City's 

request, must be supervised by Contractor. Contractor shall commit adequate resources to allow 

timely completion within the project schedule specified in this Agreement. 

4.3 Subcontracting. Contractor may subcontract portions of the Services only upon 

prior written approval of City. Contractor is responsible for its subcontractors throughout the 

course of the work required to perform the Services. All Subcontracts must incorporate the terms 

of Article 10 "Additional Requirements Incorporated by Referenc~" of this Agreement, unless 

inapplicable. All Subcontracts must also incorporate the terms of Appendix C, "PG&E Exhibits," 

of this Agreement . Neither Party shall, on the basis of this Agreement, contract on behalf of, or 

in the name of, the other Party. Any agreement made in violation of this provision shall be null 

and void. City's execution of this Agreement constitutes its approval of the subcontracto.rs listed 

below: 

Ecology Action 

Stone Energy Associates 

4.4. Independent Contractor; Payment of Employment Taxes and Other 
Expenses. 

4.4.1 Independent Contractor. For the purposes of this Article 4, "Contractor" 

sh~ll be deemed to include not only Contractor, but also any agent, employee, or subcontractor 
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of Contractor. Contractor acknowledges and agrees that at all times, Contractor or any agent, 

employee, or subcontractor of Contractor shall be deemed at all times to be an independent 

contractor and is wholly responsible for the manner in which it performs the services and work 

requested by City under this Agreement. Contractor, its agents, employees, and subcontractors 

will not represent or hold themselves out to be employees of the City at any time. Contractor or 

any agent or employee or subcontractor of Contractor shall not have employee status with City, 

nor be entitled to participate in any plans, arrangements, or distributions by City pertaining to or 

in connection with any retirement, health or other benefits that City niay offer its employees. 

Contractor or any agent or employee or subcontractor of Contractor is liable for the acts and 

omissions of itself, its employees, its agents, and subcontractors. Contractor shall be responsible 

for all obligations and payments, whether imposed by federal, state or local law, including, but 

not limited to, FICA, income tax withholdings, unemployment compensation, insurance, and 

other similar responsibilities related to Contractor's performing services and work, or any agent 

or employee or subcontractor of Contractor providing same. Nothing in this Agreement shall be 

construed as creating an employment or agency relationship between City and Contractor or any 

agent or employee or subcontractor of Contractor. Any terms in this Agreement referring to 

direction from City shall be construed as providing for direction as to policy and the result of 

Contractor's work only, and not as to the means by which such a result is obtained. City does 

not retain the right to control the means or the method by which Contractor performs work under 

this Agreement. Contractor agrees to maintain and make available to_ City, upon request and 

during regular business hours, accurate books and accounting records demonstrating 

Contractor's compliance with this section. Should City determine that Contractor, or any agent 

or employee or subcontractor of Contractor, is not performing in accordance with the 

requirements of this Agreement, City shall provide Contractor with written notice of such failure. 

Within five (5) business days of Contractor's receipt of such notice, and in accordance with 

Contractor policy and procedure, Contractor shall.remedy the deficiency. Notwithstanding, if 

City believes that an action of Contractor, or any agent or employee or subcontractor of 

Contractor, warrants immediate remedial action by Contractor, City shall contact Contractor and 

provide Contractor in writing with the reason for requesting such immediate action. 

Nothing in this Agreement or any Task Order funded in whole or part through San Francisco 
- . . . 

Energy Watch (SPEW) shall create any contractual relations between Contractor or its 

subcontractors and PG&E. All persons, if any, hired by Contractor shall be employees or 

subcontractors of Contractor and shall not be construed as employees or agents of PG&E in any 
respect. 

4.4.2 Payment of Employment Taxes and Other Expenses. Should City, in 

its discretion, or a relevant taxing authority such as the Internal Revenue Service or the State 

Employment Development Division, or both, determine that Contractor is an employee for 

purposes of collection of any employment taxes, the amounts payable under this Agreement shall 
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be reduced by amounts equal to both the employee and employer portions. of the tax due (and 
offsetting any credits for amounts already paid by Contractor which can be applied against this 
liability). City shall then forward those amounts to the relevant taxing authority. Should a 

relevant taxing authority determine a liability for past services performed by Contractor for City, 
upon notification of such fact by City, Contractor shall promptly remit such amount due or 
arrange with City to have the amount due withheld from future payments to Contractor under 
this Agreement (again, offsetting any amounts already paid by Contractor which can be applied. 

as a credit against such liability). A determination of employment status pursuant to the 
preceding two paragraphs shall be solely for the purposes of the particular tax in question, and 
for all other purposes of this Agreement, Contractor shall not be considered an employee of City. 
Notwithstanding the foregoing, Contractor agrees to indemnify and save harmless City and its 

officers, agents and employees from, and, if requested, shall defend them against any and all 
claims, losses, costs, damages", and expenses, including attorneys' fees, arising from this section. 

4.5 Assignment. The Services to be performed by Contractor are personal in 
character and neither this Agreement nor any duties or obligations hereunder may be assigned or 

delegated by Contractor unless first approved by City by written instrument executed and 
approved in the same manner as this Agreement. Any purported assignment made in violation of 
this provision shall be null and void. 

4.6 Warranty. Contractor warrants to City that the Services will be performed with 

the degree of skill and care that is required by current, good and sound professional procedures 
and practices, and in conformance with generally accepted professional standards prevailing at 
the time the Services are performed so as to ensure that all Services performed are correct and 
appropriate for the purposes contemplated in this Agreement. 

4.7 Left Blank by Agreement of the Parties (Liquidated Damages) 

4.8 Bonding Requii.-ements. 

4.8.l Payment and Performance Bond . . Whenever Contractor directly, or 
through a subcontractor, intends to spend over $100,000 on materials or equipment, City may · 
require Contractor to obtain a payment and performance bond at City's cost, from a surety 

acceptable to City, in the amount specified by City for up to 100 percent of the cost of materiais 
or equipment ordered by Contractor or its subcontractor(s). Contractor shall obtain such bond 
within 15 days of City's request. City shall reimburse Contractor based on the surety company's 
invoice .. 

4.8.2 Fidelity Bond for Incentive Advances Wherever Contractor 
receives advances under this Agreement or Task Orders issued hereunder for the payment of 
rebates or other incentives or for any other reason, City may require Contractor to obtain and 
maintain in force a fidelity bond nari:llng the City as payee or obligee in a form acceptable to the 
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City's Risk Manager and in an amount that City reasonably determines would cover the risk of 

loss; misuse or misappropriation of such advance. 

4,9 Time is of the Essence. Contractor shall commit adequate resources to complete 

the Work with the project schedule specified in this Agreement and Task Orders issued 

hereunder. 

ARTICLE 5 INSURANCE AND INDEMNITY 

5.1 Insurance. 

5.1.1 Required Coverages. Without in any way limiting Contractor's liability 

pursuant to the "Indemnification" section of this Agreement, Contractor niust maintain in force, 
during the full term of the Agreement, insurance in the following amounts and coverages: 

(a) Workers' Compensation, in statutory amounts, with Employers' 
Liability Limits not less than $1,000,000 each accident, injury, or illness; and 

(b) Commercial General Liability Insurance with limits not less than 

$1,000,000 each occurrence and $2,000,000 general aggregate for Bodily Injury and Property 
Damage, including Contractual Liability, Personal Injury, Products and Completed Operatigns; 

and 

( c) Commercial Automobile Liability Insurance with limits not less 
than $1,000,000 each occurrence, "Combined Single Limit" for Bodily Injury and Property 

Damage, including Owned, Non-Owned and Hired auto coverage, as applicable. Coverage shall 
be at least as broad as the Insurance Services Office (ISO) Business Auto Coverage form 
covering Automobile Liability, code 1, "any auto". 

( d) Professional liability insurance, applicable to Contractor's 
profession, with limits not less than $1,000,000 each claim/$2,000,000 aggregate with respect to 

negligent acts, errors or omissions in connection with the Services. 

5.1.2 Commercial General Liability and Commercial Automobile Liability 
Insurance policies must be endorsed to provide the following: 

(a) With respect to work performed under the SPEW, coverage 

shall: (A) by "Additional Insured" endorsement name as Additional Insureds both City and 
PG&E, and their officers, managers, directors, agents and employees, and PG&E' s affiliates, 
subsidi~ies, and parent company, with respect to liability arising out of or connected with the 
Work performed under this Agreement. In the event the Commercial General Liability policy 
includes a 'blanket endorsement by contract', the following language shall be listed under the 
Policy endorsement schedule: "City and PG&E, and their officers, managers; directors, agents 
and employees, and PG&E' s affiliates, subsidiaries, and parent company with respect to liability 
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arising out of or connected with th~ Work performed under this Agreement are additional insured 
under a blanket endorsement." (B) With respect to tasks not reimbursable under SFEW, coverage 

shall name as Additional Insured the City and County of San Francisco, it's Officers, Agents, 

and Employees. 

(b) Coverage shall be endorsed to specify that Contractor's policies 
are primary insurance to any other insurance available to the Additional Insureds, with respect to 
any claims arising out of this Agreement, and that insurance applies separately to each insured 

against whom claim is made or suit is brought, and that any insurance or self-insurance 

maintained by City or PG&E shall not contribute with it. 

5.1.3 All policies shall be endorsed to provide thirty (30) days advance written 
notice to the City (and with respect to work performed under SPEW, to PG&E) of reduction or 

nonrenewal of coverages or cancellation of coverages for any reason, . Notices signed by a 
person authorized by that insurer to bind coverage on its behalf, and copies of insurance 
documents shall be sent to City at the address specified in Section 11.1, entitled "Notices to the 

Parties." 

5.1.4 Should any of the required insurance be provided under a claims-made 
form, Contractor shall maintain such coverage continuously throughout the term of this 
Agreement and, without lapse, for a period of three years beyond the expiration of this 

Agreement, to the effect that, should occurrences during the contract term give rise to claims 
made after expiration of the Agreement, such claims shall be covered by such claims-made 

policies. 

5.1.5 Should any of the required insurance be provided under a form of 

coverage that includes a general annual aggregate limit or provides that claims investigation or 
legal defense costs be included in such general annual aggregate limit, such general annual 

aggregate limit shall be double the occurrence or claims limits specified above. 

5~1.6 Should any required insurance lapse during the term of this Agreement, 
requests for payments originating after such lapse shall not be processed until the City receives 
satisfactory evidence of reinstated coverage as required by this Agreement, effective as of the 
lapse date. If insurance is not reinstated, the City may, at its sole option, terminate this 

Agreement effective ,on the dat~ of such lapse of insurance. 

5.1. 7 Before cominencing any operations under this Agreement, Contractor 
shall do the following: ·(A) furnish to City certificates of insurance and additional insured policy 

endorsements with insurers with ratings comparable to A-, Vill or higher, that are authorized to 
do business in the State of California, and that are satisfactory to City, in form evidencing all 
coverages set forth above, and (B) permit inspection of the original policies or furnish complete 
certified copies of the policies promptly at any time upon request of City. Failure to maintain 
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insurance shall constitute a material breach of this Agreement. . Approval of the insurance by 

City shall not relieve or decrease Contractor's liability hereunder. 

5.1.8 The Workers' Compensation policy(ies) shall be endorsed with a waiver 

of subrogation in favor of the City for all work performed by the Contractor, its employees, 

agents and subcontractors. 

5.1.9 If Contractor will use any subcontractor(s)complete any portion of this 

agreement, the Contractor shall ensure that the subcontractor(s) shall provide all necessary 

insurance and shall name PG&E, and its officers, managers, directors, agents and employees, 

and PG&E's affiliates, subsidiaries: and parent company, the City and County of San Francisco, 

its boards, commissions, officers, and employees and the Contractor listed as additional insureds. 

5.2 Indemnification For Design Professionals. To the fullest extent permitted by 

law, Contractor shall assume the defense of (with legal counsel subject to approval of the City), 

indemnify and save harmless the City, its boards, commissions, officers, and employees 

(collectively "Indemnitees"), from and against any and all claims, loss, cost, damage, injury 

(including, without limitation, injury to or death of an employee of the Contractor or its 

subconsultants), expense and liability of every kind, nature, and description (!ncluding, without 

limitation, incidental and consequential damages, court costs, attorneys' fees, litigation expenses, 

fees of expert consultants or witnesses in litigation, and costs of investigation), that arise out of, 

pertain to, or relate to, directly or indirectly, in whole or in part, the negligence, recklessness, or 

willful misconduct of the Contractor, any subconsultant, anyone directly or indirectly employed 

by them, or anyone that they control (collectively, "Liabilities"). 

5.2.1 Limitations. No insurance policy covering the Contractor's performance 

under this Agreement shall operate to limit the Contractor's Liabilities under this provision. Nor· 

shall the amount of insurance coverage operate to limit the extent of such Liabilities. The 

Contractor assumes no liability whatsoever for the sole negligence, active negligence, or willful 

misconduct of any Indemnitee or the contractors of any Indemnitee. 

5.2.2 Infringement Protection. ContraCtor warrants to City that the material to 

be prepared under this Agreement will not infringe upon the copyright, patent or license, or 

otherwise violate the proprietary rights, including trade secret rights, of any person or entity. 

Royalties, license fees or other charges for patents, copyrights, licenses or other intellectual 

property for designs, processes, machinery, equipment, technology, published or unpublished 

data, information or materials, including but not limited to, manuals, computer programs or other 

deliverables furnished by Contractor for the Work, or for processes or methods employed by 

Contractor in performing the Work, shall be included in the Contract prices. Furthermore, 

except where City or PG&E have provided Contractor materials and such provided materials are 

alleged to have infringed, Contractor agrees to indemnify and hold City, its boards, commissions, 

officers and employees and PG&E (including their officers, managers, directors, agents and 
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employees, and PG&E's affiliates, subsidiaries, and parent company) harmless from and against 
any and all liabilities, costs and damages arising out of any such infringement, and from any suit, 

. demand or claim made against City or PG&E alleging any such infringement or violation. In 
addition to the foregoing, if there is any such suit, demand or claim,. Contractor agrees at the 

option of City or PG&E (with respect to tasks funded by SFEW) and as soon as possible to either 
procure for City and PG&E the right to continue using the material, replace the material with 
non-infringing material, or modify it so it becomes non-infringing; provided, however that the 
replaced or modified material shall be equal to that contracted for hereunder and satisfactory to 
City and PG&E. Contractor further agrees to pay any judgment or reasonable settlement offer 

resulting from a suit, demand or claim, and pay any reasonable attorney's fees incurred by City 
and PG&E in defense against such suit. 

ARTICLE 6 LIABILITY OF THE PARTIES 

6.1 Liability of City. CITY'S PAYMENT OBLIGATIONS UNDER THIS 
AGREEMENT SHALL BE LIMITED TO THE PAYMENT OF THE COMPENSATION 
PROVIDED FOR IN SECTION 3.3.1, "PAYMENT," OF THIS AGREEMENT. 

NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, IN NO EVENT 
SHALL CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON 
CONTRACT OR TORT, FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR 
INCIDENTAL DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, 

· ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT OR THE SERVICES 

PERFORMED IN CONNECTION WITH THIS. AGREEMENT 

6.2 Liability for Use of Equipment. City shall not be liable for any damage to 
persons or property as a result of the use, misuse or failure of any equipment used by Contractor, 

or any of its subcontractors, or by any of their employees, even though such equipment is 
furnished, rented or loaned by City. 

6.3 Liability for Incidental a.p.d Consequential Damages. Contractor shall be 
responsible for incidental and consequential damages resulting in whole or in part from 
Contractor's acts or omissions. 

ARTICLE 7 PAYMENT OF TAXES 

7.1 Except for any applicable California sales and use taxes charged by Contractor to 
City, Contractor shall pay all taxes, including possessory interest taxes levied upon or as a result 
of this Agreement, or the Services delivered pursuant hereto. Contractor shall remit to the State 

of California any sales or use taxes paid by City to Contractor under this Agreement. Contractor 
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agrees to promptly provide information requested by the City to verify Contractor's compliance 

with any State requirements for reporting sales and use tax paid by City under this Agreement. 

7.2 Contractor acknowledges that this Agreement may create a "possessory interest" 

for property tax purposes. Generally, such a possessory interest is not created unless the 

Agreement entitles the Contractor to possession, occupancy, or use of City property for private 

gain. If such a possessory interest is created, then the following shall apply: 

7.2.1 Contractor, on behalf of itself and any permitted successors and assigns, 

recognizes and understands that Contractor, and any permitted successors and assigns, may be 

subject to real property tax assessments on the possessory interest. 

7.2.2 Contractor, on behalf of itself and any permitted successors and assigns, 

recognizes and understands that the creation, extension, renewal, or assignment of this 

Agreement may result in a "change in ownership" for purposes of real property taxes, and 

therefore may result in a revaluation of any possessory interest created by this Agreement. 

Contractor accordingly agrees on behalf of itself and its permitted successors and assigns to 

report on behalf of the City to the County Assessor the information required by Revenue and 

Taxation Code section 480.5, as amended from time to time, and any successor provision. 

7.2.3 Contractor, on behalf of itself and any permitted successors and assigns, 

recognizes and understands that other events also may cause a change of ownership of the 

possessory interest and result in the revaluation of the possessory interest. (see, e.g., Rev. & Tax. 

Code section 64, as amended from time to time). Contractor accordingly agrees on behalf of 

itself and its permitted successors and assigns to report any change in ownership to the County 

Assessor, the State Board of Equalization or other public agency as required by law. 

7.2.4 Contractor further agrees to provide such other information as may be 

requested by.the City to enable the City to comply with any reporting requirements for 

possessory interests that are imposed by applicable law. 

ARTICLE 8 TERMINATION AND DEFAULT 

8.1 Termination for Convenience 

8.1.1 City shall have the option, in its sole discretion, to terminate this 

Agreement, at any time during the term hereof, for convenience and without cause. City shall 

exercise this option by giving Contractor written notice of termination. The notice shall specify 

the date on which termination shall become effective. 

8.1.2 Upon receipt of the notice of termination, Contractor shall commence and 

perform, with diligence, all actions necessary on the part of Contractor to effect the termination 

of this Agreement on the date specified by City and to minimize the liability of Contractor and 
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·City to third parties as a result of termination. All such actions shall be subject to the prior 
approval of City. Such actions shall include, without limitation: 

(a) Halting the performance of all Services under this Agreement on 

the date(s) and in the manner specified by City. 

(b) Terminating all existing orders and subcontracts, and not placing 

any further orders or subcontracts for materials, Services, equipment or other items. 

( c) At City's direction, assigning to City any or all of Contractor's 

right, title, and interest under the orders and subcontracts terminated. Upon such assignment, 
City shall have the right, in its sole discretion, to settle or pay any or all claims arising out of the 

termination of such orders and subcontracts. 

( d) Subject to City's approval, settling all outstanding liabilities and all 

claims arising out of the termination of orders and subcontracts. 

( e) Completing performance of any Services that City designates to be 
completed prior to the date of termination specified by City. 

(£) Taking such action as may be necessary, or as the City may direct, 

for the protection and preservation of any property related to this Agreement which is in the 
possession of Contractor and in which City has or may acquire an interest. 

8.1.3 Within 30 days after the specified termination date, Contractor shall 
submit to City an invoice, which shall set forth each of the following as a separate line item: 

(a) The reasonable cost to Co;itractor, without proflt, for all Services 
prior to the specified termination date, for which Services City has not already tendered payment. 
Reasonable costs may include a reasonable allowance for actual overhead, not to exceed a total 
of 10% of Contractor's direct costs for Services. Any overhead allowance shall be separately 
itemized. Contractor may also recover the reasonable cost of preparing the invoice. 

(b) A reasonable allowance for profit on the cost of the Services 
· described in the immediately preceding subsection (a), provided that Contractor can establish, to 

the satisfaction of City, that Contractor would have made a profit had all Services under this 
Agreement been completed, and provided further, that the profit allowed shall in no event exceed 

5% of such cost. 

( c) The reasonable cost to Contractor of handling material or 
equipment returned to the vendor, delivered to the City or otherwise disposed of as directed by 

the City. 

(d) A deduction for the cost of materials to be retained by Contractor, 

amounts realized from the sale of materials and not otherwise recovered by or credited to City, 
and any other appropriate credits to City against the cost of the Services or other work. 
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8.1.4 In no event shall City be liable for costs incurred by Contractor or any of 

its subcontractors after the termination date specified by City, except for those costs specifically 

enumerated and described in Section 8.1.3. Such non-recoverable costs include, but are not 

limited to, anticipated profits on the Services under this Agreement, post-termination employee 

salaries, post-termination administrative expenses, post-termination overhead or unabsorbed 

overhead, attorneys' fees or other costs relating to the prosecution of a claim or lawsuit, 

prejudgment interest, or any other expense which is not reasonable or authorized under Section 

8.1.3. 

8.1.5 In arriving at the amount due to Contractor under this Section, City may 

deduct: (i) all payments previously made by City for Services covered by Contractor's final 

invoice; (ii) any claim which City may have against Contractor in connection with this 

Agreement; (iii) any invoiced costs or expenses excluded pursuant to the immediately preceding 

subsection 8.1.4; and (iv) in instances in which, in the opinion of the City, the cost of any Service 

performed under this Agreement is excessively high due to costs incurred to remedy or replace 

defective or rejected Services, the difference between the invoiced amount and City's estimate of 

the reasonable cost of performing the invoiced Services in compliance with the requirements of 

this Agreement. 

8.1.6 City's payment obligation under this Section shall survive termination of 

this Agreement. 

8.2 Termination for Default; Remedies. 

8.2.1 Each of the following shall constitute an immediate event of default 

("Event of Default") under this Agreement: 

(a) Contractor fails or refuses to perform or observe any term, 

covenant or condition contained in any of the following Sections of this Agreement: 

3.5 Submitting False Claims. 10.4 Nondisclosure of Private, Proprietary or 
Confidential Information 

4.5 Assignment 10.10 Alcohol and Drug-Free Workplace 
Article 5 Insurance and Indemnity 11.10 Compliance with Laws 
Article 7 Payment of Taxes 

(b) Contractor fails or refuses to perform or observe any other term, 

covenant or condition contained in this Agreement, including any obligation imposed by 

ordinance or statute and incorporated by reference herein, and such def a ult conti~ues for a period 

of ten days after written notice thereof from City to Contractor. 

( c) Contractor (i) is generally not paying its debts as they become due; 

(ii) files, or consents by answer or otherwise to the filing against it of a petition for relief or 
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reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take 
advantage of any bankruptcy, insolvency or other debtors' relief law of any jurisdiction; (iii) 
makes an assignment for the benefit of its creditors; (iv) consents to the appointment of a 

custodian, receiver, trustee or other officer with similar powers of Contractor or of any 
substantial part of Contractor's property; or (v) takes action for the purpose of any of the. 
foregoing. 

( d) A court or government authority enters an order (i) appointing a 

custodian, receiver, trustee or other officer with similar powers with respect to Contractor or with 
respect to any substantial part of Contractor's property, (ii) constituting an order for relief or 

approving a petition for relief or reorganization or arrangement or any other petition in 
bankruptcy or for liquidation or to take advantage of any bankruptcy, insolvency or other 
debtors' relief law of any jurisdiction or (iii) ordering the dissolution, winding-up or liquidation 
of Contractor. 

8.2.2 On and after any Event of Default, City shall have the right to exercise its 
legal and equitable remedies, including, without limitation, the right to terminate this Agreement 

or to seek specific performance of all or any part of this Agreement. In addition, where 
applicable, City shall have the right (but no obligation) to cure (or cause to be cured) on behalf of 
Contractor any Event of Default; Contractor shall pay to City on demand all costs and expenses 
incurred by City in effecting such cure, with interest thereon from the date of incurrence at the 

maximum rate then permitted by law. City shall have the right to offset from any amounts due to 
Contractor under this Agreement or any other agreement between City and Contractor: (i) all 
damages, losses, costs or expenses incurred by City as a result of an Event of Default; and (ii) 
any liquidated damages levied upon Contractor pursuant to the terms of this Agreement; and· 
(iii), any damages imposed by any ordinance or statute that is incorporated into this Agreement 

by reference, or into any other agreement with the City. 

8.2.3 All remedies provided for in this Agreement may be exercised 
individually or in combination with any other remedy available hereunder or under applicable 
laws, rules and regulations. The exercise of any remedy shall not preclude or in any way be 
deemed to waive any other remedy. Nothing in this Agreement shall constitute a waiver or 
limitation of any rights that City may have under applicable law. 

8.2.4 Any notice of default must be sent by registered mail to the address set 
forth in Article 11. 

8.3 Non-Waiver of Rights. The omission by either party at any time to enforce any 
default or right reserved to it, or to require performance of any of the terms, covenants, or 
provisions hereof by the other party at the time designated, shall not be a waiver of any such 
default or right to which the party is entitled, nor shall it in any way affect the right of the party 
to enforce such provisions thereafter. 
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8.4 Rights and Duties upon Termination or Expiration. 

8.4.1 This Section and the following Sections of this Agreement listed below, 

shall survive termination or expiration of this Agreement: 

3.3.2 Payment Limited to Satisfactory 9.1 Ownership of Results 
Services 

3.3.7(a) Grant Fnnded Contracts - Disallowance 9.2 Works for Hire 

3.4 Audit and Inspection of Records 10.4 Nondisclosure of Private, Proprietary 
or Confidential Information 

3.5 Submitting False Claims 11.6 Dispute Resolution Procedure 

Article 5 Insurance and Indemnity 11.7 Agreement Made in California; 
Venue 

6.1 Liability of City 11.8 Construction 

6.3 Liability for Incidental and 11.9 Entire Agreement 
Consequential Damages 

Article 7 Payment of Taxes 11.10 Compliance with Laws 
8.1.6 Payment Obligation 11.11 Severability 

8.4.2 Subject to the survival of the Sections identified in Section 8.4.1, above, if 

this Agreement is terminated prior to expiration of the term specified in Article 2, this 

Agreement shall be of no further force or effect. Contractor shall transfer title to City, and deliver 

in the manner, at the times, and to the extent, if any, directed by City, any work in progress, 

completed work, supplies, equipment, and other materials produced as a part of, or acquired in 

connection with the performance of this Agreement, and any completed or partially completed 

work which, if this Agreement had been completed, would have 'been required to be furnished to 

City. 

ARTICLE 9 RIGHTS IN DELIVERABLES 

9.1 Ownership of Results. Any interest of Contractor or its subcontractors, in the 

Deliverables, including any drawings, plans; specifications, blueprints, studies, reports, 

memoranda, computation sheets, computer files and media or other documents prepare.d by 

Contractor or its subcontractors, in connection with Work funded exclusively under SFEW 

("PG&E Results") become, after approval and acceptance by City, the property of PG&E .. Any 

interest of Contractor or its Subcontractors, in drawings, plans, specifications, blueprints, studies, 

reports, memoranda, computation sheets, computer files and media or other documents prepared 

by Contractor or its subcontractors in connection with tasks under this Agreement that are not 

solely funded under SFEW, ("City Results") shall become the property of and will be transmitted 

to City. Neither Contractor nor its Subcontractors shall retain any property rights in PG&E 

Results or City Results. Contractor shall transmit PG&E Results and City Results to City for its 
inspection, approval and acceptance and shall fully cooperate and do all things reasonably 
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necessary to allow PG&E and/or City and/or to claim sole ownership of the Results. However, 
unless expressly prohibited elsewhere in this Agreement, Contractor may retain and use copies 
for reference and as documentation of its experience and capabilities. 

9.2 Works for Hire. If, in connection with Services, Contractor or its subcontractors 
creates Deliverables including, without limitation, artwork, copy, posters, billboards, 
photographs, videotapes, audiotapes, systems designs, software, reports, diagrams, surveys, 

blueprints, source codes, or any other original works of authorship, whether in digital or any 
other format, such works of authorship shall be works for hire as defined under Title 17 of the 

United States Code, and all copyrights in such works shall be the property of the City. If any 
Deliverables created by Contractor or its subcontractor(s) under this Agreement are ever 
determined not to be works for hire under U.S. law, Contractor hereby assigns all Contractor's 

copyrights to such Deliverables to the City, agrees to provide any material and execute any 
documents necessary to effectuate such assignment, and agrees to include a clause in every 
subcontract imposing the same duties upon subcontractor(s). City shall, to the extent required by 
the City's contract with PG&E for the SFEW Program, assign all its right, title, and interest in 
the patents, copyrights and other intellectual property rights in such works to PG&E. With City's 

prior written approval, Contractor and its subcontractor(s) may retain and use copies of such 
works for reference and as documentation of their respective experience and capabilities. 

9.3 No _Publicity. Contractor shall not include, and shall direct its Subcontractors not 
to include, PG&E' s name, any reference to this Contract or the SFEW Program, or any reference 

to PG&E's purchase or use of any products or services provided by Contractor (or 
· Subcontractor) in Contractor's published customer list or in other publicity or advertisement, 

including internet, without the prior written consent of an officer of PG&E. The fact the Parties 
have entered into this Contract does not constitute, nor imply in any way, an endorsement of 
Contractor by PG&E, and Contractor will not state or imply that PG&E endorses, recommends; 
or vouches for Contractor in any form of written, verbal, or electronic advertisement, 
communication, or any other business development effort. 

9.3.1. Copyright Notice. With respect to tasks funded by SFEW, Contractor 

shall place the following notice in the locations specified by PG&E on all marketing and 
promotional materials, all other materials for distribution to the general public and all other 
materials created in connection with services performed under this Agreement that the PG&E 
Project Manager designates: 

(a) The copyright symbol or the word "Copyright" followed by the 

year in which the material is produc~d and the words "Pacific Gas and Electric Company;" and 

(b) The text, "Funding for these materials is provided by California 

utility customers and administered by Pacific Gas and Electric Company, under the auspices of 
the California Public Utility Commission." 
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9 A License of Pre-existing Material. The term "Contractor Property" shall mean all 

pre-existing material, including, but not limited to, any products, software, materials and 

methodologies proprietary to Contractor and provided by Contractor or its suppliers and any 

trade secrets, know-how, methodologies and processes related to Contractor's products or 

services, all of which shall remain the sole. and exclusive property of Contractor or its suppliers. 

Subject to the receipt of payment in full and to .the terms of this Agreement, Contractor grants to 

the City a non-exclusive, non-transferable, perpetual license to use Contractor Property 

contained in any deliverables required under Appendix A, "Services to be Provided by 
Contractor.'? 

ARTICLE10 ADDITIONAL REQUIREMENTS INCORPORATED BY 
REFERENCE 

10.1 Laws Incorporated by Reference. The full text of the laws listed in this Article 

10, including enf01;cement and penalty provisions, are incorporated by reference into this 

Agreement. .The full text of the San Francisco Municipal Code provisions incorporated by 

reference in this Article and elsewhere in the Agreement ("Mandatory City Requirements") are 

available at www.sfgov.org under "Government." 

10.2 Conflict of Interest. By executing this Agreement, Contractor certifies that it 

does not know of any fact which constitutes a violation of Section 15.103 of the City's Charter; 

Article III, Chapter 2 of City's Campaign and Governmental Conduct Code; Title 9, Chapter 7 of 

the California Government Code (Section 87100 et seq.), or Title 1, Division 4, Chapter 1, 

Article 4 of the California Government Code (Section 1090 et seq.), and further agrees promptly 

to notify the City if it becomes aware of any such fact during the term of this Agreement. 

10.3 Prohibition on Use of Public Funds for Political Activity. In performing the 

Services, Contractor shall comply with San Francisco Administrative Code Chapter 12G, which 

prohibits funds appropriated by the City for this Agreement from being expended to participate 

in, support, or attemptto influence any political campaign for a candidate or for a ballot measure. 

Contractor is subject to the enforcement and penalty provisions in Chapter 12G. 

10.4 Nondisclosure of Private, Proprietary or Confidential Information. 

10.4.1 If this Agreement requires City to disclose "Private Information" to. 

Contractor within the meaning of San Francisco Administrative Code Chapter 12M, Contractor 

and subcontractor shall use such information only in accordance with the restrictions stated in 

Chapter 12M and in this Agreement and only as necessary in performing the Services. 

Contractor is subject to the enforcement and penalty provisions in Chapter 12M. 

10.4.2 Contractor understands and agrees that, in the performance of the work 

or services under this Agreement or in contemplation thereof, Contractor may have access to 
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private or confidential information which may be owned or controlled by City (including trade 
secrets and confidential i.q:formation about specific PG&E Customers within the meaning of 
City's SFEW Agreement with PG&E) and that such information may contain proprietary or 
confidential details, the disclosure of which to third parties may be damaging to City and/or 

PG&E: Contractor agrees to hold all such information disclosed by City or PG&E to Contractor 
in confidence and to use, or require its subcontractors to use such information solely for the 

purpose of performing services and Work under this Agreement and in the manner specified in 
this Agreement. Contractor shall exercise the same standard of care to protect such information 
as a reasonably prudent contractor would use to protect its own proprietary data. Contractor 

shall require its employees and the employees its subcontractors, who will perform Work or 
services funded by SFEW under this Agreement to sign a non-disclosure agreement in the form 
attached hereto as Appendix C, and shall deliver the signed original copies to City. 

Contractor's duty to protectinformation described in the paragraph immediate above does not 
apply to information that: (a) was in the public domain at the time it was disclosed or falls within 
the public domain, except through a breach of this Agreement; or (b) is or becomes known by the 
Contractor or any of its associated companies from a source other than the City or PG&E without 
breach of this Agreement by the Contractor; or (c) is required by law, but only to the extent that 

such disclosure is so required by law, and only after the City has been notified in writing and has 
been provided a reasonable opportunity to take appropriate action to protect its legal interest in 
the Confidential Information. 

10.4.3 Contractor shall utilize PG&E's approved data transfer protocols to 
transfer any confidential proprietary in~ormation obtained from or about PG&E and its 
customers, including but not limited to any information or data containing PG&E Customer 
account numbers .. 

10.5 Nondiscrimination Requirements 

10.5.1 Non Discrimination in Contracts. Contractor shall comply with the 
provisions of Chapters 12B and 12C of the San Francisco Administrative Code. Contractor shall 
incorporate by reference in all subcontracts the provisions of Sections12B.2(a), 12B.2(c)-(k), and 
12C.3 of the San Francisco Administrative Code and shall require all subcontractors 'to comply 

with such provisions. Contractor is subject to the enforcement and penalty provisions in Chapters 

12B and 12C" 

10.5~2 Nondiscrimination in the Provision of Employee Benefits. San 
Francisco Administrative Code 12B.2. Contractor does not as of the date of this Agreement, and 
will not during the term of this Agreement, in any of its operations in San Francisco, on real 
property owned by San Francisco, or where work is being performed for the City elsewhere in 

the United States, discriminate in the provision of employee benefits between emJ?loyees with 
domestic partners and employees with spouses and/or between the domestic partners and spouses 
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of such employees, subject to the conditions set forth in San Francisco Administrative Code 

Section12B.2. 

10.6 Local Business Enterprise and Non-Discrimination' in Contracting 
Ordinance. Contractor shall comply with all applicable provisions of Chapter 14B ("LBE 

Ordinance"). Contractor is subject to the enforcement and penalty provisions in Chapter 14B. 

10.6.1 PG&E Sup.plier Diversity Program. To the extent consistent with 

federal, state and local laws applicable to this Agreement and with respect to tasks funded by 

SFEW, Contractor shall comply with PG&E's Supplier Diversity Purchasing Policy and Policy 

Regarding Utilization of Small Business Concerns and Small Disadvantaged Business concerns, 

attached as Appendix C, Exhibit 1 and 2 to this Agreement. 

10.7 Minimum Compensation Ordinance. Contractor shall pay covered employees 

no less than the minimum compensation required by San Francisco Administrative Code Chapter 

12P. Contractor is subject to the enforcement and penalty provisions in Chapter 12P. By signing 

and executing this Agreement, Contractor certifies that it is in compliance with Chapter 12P. 

10.8 Health Care Accountability Ordinance. Contractor shall comply with San 

Francisco Administrative Code Chapter 12Q. Contractor shall choose and perform one of the 

Health Care Accountability options set forth in San Francisco Administrative Code Chapter 

12Q.3. Contractor is subject to the enforcement and penalty provisions in Chapter 12Q. 

10.9 First Source Hiring Program. Contractor must comply with all of the provisions 

of the First Source Hiring Program, Chapter 83 of the San Francisco Administrative Code, that 

apply to this Agreement, and Contractor is subject to the enforcement and penalty provisions in 

Chapter 83. 

10.10 Alcohol and Drug-Free Workplace. City reserves the right to deny access to, or 

require Contractor to remove from, City or customer facilities personnel of any Contractor or 

subcontractor who qty has reasonable grounds to believe has engaged in alcohol a,buse or illegal 

drug activity which in any way impairs City's ability to maintain safe work facilities or to protect 

the health and well-being of City employees and the generai public. City shall have the right of 

final approval for the entry or re-entry of any such person previously denied access to, or 

removed from, City facilities. Illegal drug activity means possessing, furnishing, selling, 

offering, purchasing, using or being under the influence of illegal drugs or other controlled 

substances for which the individual lacks a valid prescription. Alcohol abuse means possessing, 

furnishing, selling, offering, or using alcoholic beverages, or being under the influence of 

alcohol. 

Contractor agrees in the performance of this Agreement to maintain a drug-free workplace by 

notifying employees that unlawful drug use is prohibited and specifying what actions will be 

taken against employees for violations; establishing an on-going drug-free awareness program 
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that includes employee notification and, as appropriate, rehabilitation. Contractor may comply 
with this requirement by implementing a drug-free workplace program that complies with the 
California Drug-Free Workplace Act of 1990 (Cal. Gov. Code,§ 8350 et seq.). 

10.11 Limitations on Contributions. By executing this Agreement, Contractor 
acknowledges that it is familiar with section 1.126 of the City's Campaign and Governmental 
Conduct Code, which prohibits any person who contracts with the City for the rendition of 
personal services, for the furnishing of any material, supplies or equipment, for the sale or lease 

of any land or building, or for a grant, loan or loan guarantee, from making any campaign 
contribution to (1) an individual holding a City elective office if the contract must be approved 
by the individual, a board on which that individual serves, or the board of a state agency on 

which an appointee of that individual serves, (2) a candidate for the office held by such 
individual, or (3) a committee controlled by such individual, at any time from the 
commencement of negotiations for the contract until the later of either the termination of 
negotiations for such contract or six months after the date the c;ontract is approved. The 
prohibition on contributions applies to each prospective party to the contract; each member of 

Contractor's board of directors; Contractor's chairperson, chief executive officer, chief financial 
officer and chief operating officer; any person with an ownership interest of more than 20 
percent in Contractor; any subcontractor listed in the bid or contract; and any committee that is -
sponsored or controlled by Contractor. Contractor must inform each such person of the limitation 

on contributions imposed by Section 1.126 and provide the names of the persons required to be 

informed to City. 

10.12 Reserved (Slavery Era Disclosure) 

10.13 Reserved (Working with Minors) 

10.14 Consideration of Criminal History in Hiring and Employment Decisions 

10.14.1 Contractor agrees to comply fully with and be bound by all of the 
. . .. 

provisions of Chapter 12T, "<;ity Contractor/Subcontractor Consideration of Criminal History in 
Hiring and Employment Decisions," of the San Francisco Administrative Code ("Chapter 12T"), 
including the remedies provided, and implementing regulations, as may be amended from time to 

time. The provisions of Chapter 12T are incorporated by reference and made a part of this 
Agreement as though fully set forth herein. The text of the Chapter 12T is available on the web . 
at http://sfgov.org/olse/fco. A partial listing of some of Contractor's obligations under Chapter 
12T is set forth in this Section. Contrac:tor is required to comply with all of the applicable 

provisions of 12T, irrespective of the listing of obligations in this Section. Capitalized terms used 
in this Section and not defined in this Agreement shall have the meanings assigned to such terms 
in Chapter 12T. 

10.14.2 The requirements of Chapter 12T shall only apply to a Contractor's or 
Subcontractor's operations to the extent those operations are in furtherance of the performance of 
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this Agreement, shall apply only to applicants and employees who would be or are performing 

work in furtherance of this Agreement, and shall apply when the physical location of the 

employment or prospective employment of an individual is wholly or substantially within the 

City of San Francisco. Chapter 12T shall not apply when the application in a particular context 

would conflict with federal or state law or with a requirement of a government agency 

implementing federal or state law. 

10.15 Reserved (Public Access to Nonprofit Records and Meetings) 

10.16 Food Service Waste Reduction Requirements. Contractor shall comply with the 

Food Service Waste Reduction Ordinance, as set forth in San Francisco Environment Code 

Chapter 16, including but not limited to the remedies for noncompliance provided therein. 

10.17 Reserved (Sugar-Sweetened Beverage Prohibition) 

10.18 Tropical Hardwood and Virgin Redwood Ban. Pursuant to San Francisco 

Environment Code Section 804(b ), the City urges Contractor not to import, purchase, obtain, or 

use for any purpose, any tropical hardwood, tropical hardwood wood product, virgin redwood or 

virgin redwood wood product. 

10.19 Reserved (Preservative Treated Wood Products) 

ARTICLE 11 GENERAL PROVISIONS 

11.1 Notices to the Parties. Unless otherwise indicated in this Agreement, all written 

co)llIIlunications sent by the Parties may be by U.S. mail or e-mail, and shall be addressed as 

follows: 

To City: Department of the Environment 
1455 market Street, #1200 
San Francisco, CA 94103 
Attn: Jessie Denver, 
Energy Program Manager 
jessie.denver@sfgov.org 

To. Contractor: Newcomb Anderson McCormick 
201 Mission Street, Suite 2000 
San Francisco, CA 94105 
Attn: Jonathon W. Stage, Director 
stage@newcomb.cc 

Any notice of default must be sent by registered mail, or by an overnight delivery service 
. I 

or by courier. Either Party may change the address to which notice is to be sent by giving written 
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notice thereof to the other Party. If email notification is used, the sender must specify a receipt 
notice. 

11.2 Compliance with Americans with Disabilities Act. Contractor shall provide the 

Services in a manner that complies with the Americans with Disabilities Act (ADA), including 
but not limited to Title II's program access requirements, and all other applicable federal, state 
and local disability rights legislation. 

11.3 Reserved (Payment Card Industry ("PCI") Requirements) 

11.4 Sunshine Ordinance. Contractor acknowledges that this Agreement and all 
records related to its formation, Contractor's performance of Services, and City's payment are 
subject to the California Public Records Act, (California Government Code §6250 et. seq.), and 

the San Francisco Sunshine Ordinance, (San Francisco Administrative Code Chapter 67). Such 
records are subject to public inspection and copying unless exempt from disclosure under 
federal, state or local law. 

11.5 Modification of this Agreement. This Agreement may not be modified, nor may 
compliance with any of its terms be waived, except as noted in Section 11.1, "Notices to 

Parties," regarding ch&nge in personnel or place, and except by written instrument executed and 
approved in the sarµe manner as this Agreement. 

11.6 Dispute Resolution Procedure. 

11.6.1 Negotiation; Alternative Dispute Resolution. The Parties will attempt in 

good faith to resolve any dispute or controversy arising out of or relating to the performance of 
services under this Agreement. If the Parties are unable to resolve the dispute, then, pursuant to 
San Francisco Administrative Code Section 21.35, Contractor may submit to the Contracting 
Officer a written request for administrative review and documentation of the Contractor's 
claim(s). Upon such request, the Contracting Officer shall promptly issue an administrative 
decision in writing, stating the reasons for the action taken and informing the Contractor of its 
right to judicial review. If agreed by both Parties in writing, disputes may be resolved by a 
mutually agreed-upon alternative dispute resolution process. If the parties do not mutually agree 
to an alternative dispute resolution process or such efforts do not resolve the dispute, then either 

Party may pursue any remedy available under California law. The status of any dispute or 
controversy notwithstanding, Contractor shall proceed diligently with the performance of its 
obligations under this Agreement in accordance with the Agreement and the written directions of 
the City. Neither Party will be entitled to legal fees or costs for matters resolved under this 

section. 

11.6.2 Government Code Claim Requirement. No suit for money or damages 

may be brought against the City until a written claim therefor has been presented to and rejected 
by the City in conformity with the provisions of San Francisco Administrative Code Chapter 10 
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and California Government Code Section 900, et seq. Nothing set forth irt this Agreement shall 

operate to toll, waive or excuse Contractor's compliance with the California Government Code 

Claim requirements set forth in San Francisco Administrative Code Chapter 10 and California 

Government Code Section 900, et seq. 

11.7 Agreement Made in California; Venue. The formation, interpretation and ' 

performance of this Agreement shall be governed by the laws of the State of California. Venue 

for all litigation relative to the formation, interpretation and performance of this Agreement shall 

be in San Francisco. 

11.8 Construction. All paragraph captions are for reference only and shall not be 

considered in construing this Agreement. 

11.9 Entire Agreement. This contract sets forth the entire Agreement between the 

parties, and supersedes all other oral or written provisions. This Agreement may be modified 

only as provided in Section 11.5, "Modification of this Agreement." 

11.10 Compliance with Laws. Contractor shall keep itself fully informed of the City's 

Charter, codes, ordinances and duly adopted rules and regulations of the City and of all state, and 

federal laws in any manner affecting the performance of this Agreement, and must at all times 

comply with such local codes, ordinances, and regulations and all applicable laws as they may be 

amended from time to time. 

11.10.l Unless prohibited by law, Contractor shall hold.City, its boards, 

commissions, officers and employees (and with respect to tasks funded by SFEW, shall hold 

PG&E, including its officers, managers, directors, agents and employees, and PG&E's affiliates, 

subsidiaries, and parent company) harmless from any liability, fine or penalty incurred as a result 

of Contractor's failure to comply with applicable legal and regulatory requirements, local codes, 

ordinances, and regulations and all applicable laws as they may be amended from time to time. 

11.11 Severability. Should the application of any provision of this Agreement to any 

particular facts or circumstances be found by a court of competent jurisdiction to be invalid or 

unenforceable, then (a) the validity of other provisions of this Agreement shall not be affected or 

impaired thereby, and (b) such provision shall be enforced to the maximum extent possible so as 

to effect the intent of the parties and shall be reformed without further action by the parties to the 

extent necessary to make such provision valid and enforceable. 

11.12 Cooperative Drafting. This Agreement has been drafted through a cooperative 

effort of City and Contractor, and both Parties have had an opportunity to have the Agreement 

reviewed and revised by legal counsel. No Party shall be considered the drafter of this 

Agreement, and no presumption or rule that an ambiguity shall be construed against the Party 

drafting the clause shall apply to the interpretation or enforcement of this Agreement. . 
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ARTICLE 12 MACBRIDE AND SIGNATURE 

12.1 MacBride Principles -Northern Ireland. The provisions of San Francisco 
Administrative Code §12F are incorporated herein by this reference and made part of this 

Agreement. By signing this Agreement, Contractor confirms that Contractor has read and 
understood that the City urges companies doing business in Northern Ireland to resolve 
employment inequities and to abide by the MacBride Principles, and urges San Francisco' 
companies to do business with corporations that abide by the MacBride Principles. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day first 
mentioned above. 

CITY 

Recommended by: 

1f~9~ ~orah 0. Raphael, DireCOf 
Department of the Environment 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By: 
Thomas J. Owen 
Deputy City Attorney 

Approved: 

Jaci Fong 
Director of the Office of Contract Administration, 
and Purchaser 

Appendices 
A: Services to be provided by Contractor 
B: Calculation of Charges 
C: PG&E Funding Terms 

CONTRACTOR 

Newcomb Anderson McCormick, Inc. 

By 

John M. Newcom 
Name 

President 
Title 

Newcomb Anderson McCormick, Inc. 
201 Mission Street, Suite 2000 
San Francisco, CA 94105 

City vendor number: 69790 

P-600 (9-15) Page 1 of 27 · NAM, 4/24/2016 





Appendix A 

Services to be provided by Contractor 
Newcomb I Anderson I McCormick 

I. DESCRIPTION OF SERVICES 

The services described in the Scope of Work below are examples of the wide range of assistance that the 
San Francisco Department of the Environment (Department) antieipates will be needed from Newcomb 
Anderson McCormick (hereafter referred to as "Contractor") during the term of the Agreement. 

Funding for work under this Agreement is expected to come from a combination of Federal, State, and 
foundation or other sources, including: California Public Utilities Commission (CPUC)-authorized ratepayer 
funds that the City administers under a contract with Pacific Gas and Electric Company (PG&E); and budget 
appropriations and grants received by the Department. Work under the contract will be assigned on an as
needed basis through Task Orders. The specific terms and conditions of performing the work will vary 
depending on the sources of funding for tasks to be accomplished. The scope and objectives of all tasks 
assigned under each work order will be consistent with the requirements of the funding source for the work 
or4er. Specifically: 

1. The San Francisco Energy Watch (SPEW) Program operates under a contract between City & 
County of San Francisco (CCSF) and Pacific Gas and Electric Company (PG&E). Any services 
Contractor is called upon to perform for SPEW will be governed by the terms and conditions of 
the PG&E contract, and subject to change by decisions of the California Public Utilities 
Commission (CPUC). The relevant terms and conditions, not already stated in this agreement, to 
which Contractor must comply when performing work on SPEW tasks will be included the Task 
Orders governing those tasks. 

Under the PG&E contract, CCSF is held to a cost-effectiveness standard for delivery of kilowatt
hour and therm savings goals. Contractor shall assist the Department in meeting this standard and· 
agrees to work collaboratively ~ith the Department toward continual improvement of program 
cost-effectiveness to reach PG&E contract goals. PG&E may increase or decrease actual funding 
for SPEW based on Department's performance in achieving goals cost-effectively. 

2. Work funded exclusively by unrestricted grants and other sources is subject to the City's .standard 
terms and conditions. 

The Scope of Work below is to be used as a general guide and is not intended to be a complete list of all 
work necessary to fulfill the Department's needs. The list is not exhaustive, and consultants may be called 
upon for other services within their expertise and the scope of this Agreement. 

The services described above will be carried out through Task Orders on an as-needed basis. Task Orders 
shall be planned and executeci either on a time and materials basis or a lump sum basis, depending on the 
nature of the tasks; The use of either of these bases shall be at the disc~etion of the [Contract Manager] 
for this Contract. The Task Orders shall be prepared by either the City staff or the Contractor (at the 
discretion of the Contract Manager) based on the scope of work provided by the Contract Manager. 
Contractor shall not begin any work until Task Orders pertaining to such work have been approved and 
issued by the Contract Manager. Each Task Order shall identify the entire amount to which the 
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Contractor shall be entitled to fully perform and deliver to the City all work identified in that 
Task Order. Upon receipt of an approved Task Order, the Contractor shall perform the services in a 
timely manner within the budget and schedules specified in the Task Order. 

Each Task Order shall include the following: 
a. Scope of work. 
b. Overall strategy and plan of completing tasks, including staffing plan 
c. Specific work products to be produced. 
d. A schedule for completion of the tasks. 
e. A budget for completion of the task, including incentive payment budget. Budget amount shall 

include all taxes and any other charges and costs to complete the tasks. 
f. Specification of funding source for the services and any specific requirements associated with the 

fundmg source for the Task Order. 
g. Any charges claimed for performing Task Orders must be based on the billing rates specified in 

AppendixB. 

Contractor will not begin any work on any project until the Department has issued a Task Order as set 
forth above. 

SCOPE OF WORK PART 1: Implementation of Incentive Programs 

The Department operates SFEW with funding authorized by the CPUC under a contract with PG&E. The 
program processes approximately $3 million of incentive payments annually and serves the commercial 
and multi-family sectors. The program will add new market sectors and new technologies during the 
course of this contract as determined by the Department. 

Contractor, working closely with Department staff, will perform the following tasks in support of 
Department's various incentive programs and under the terms governing each funding source. 

A. Administrative and Technical Support 

1. Assist CCSF in identifying commercial, non-profit, multi-family, and single-family energy 
projects for program participation. 

2. Recruit vendors and installation contractors with specific outreach to small local businesses and 
businesses that employ local workers, train them on program procedures and standards, and 
oversee their performance. 

3. Maintain a list of active installation contractors, updating the list regularly to remove dormant 
contractors. 

4. Receive and.process project applications, checking for completeness and accuracy, 
methodologies used, and reasonableness of savings estimates and construction cost estimates. 

5. Perform quality control inspections of project sites applying protocols identified by CCSF to meet 
the requirements of funders and administrators such as the California Public Utilities Commission 
(CPUC), PG&E, U.S. Department of Energy, California Energy Commission and others. 

6. Enter project data into a database fqr tracking _and reporting. Information captured includes, but is 
not limited to, site-specific information, contact information, utility account information, hours of 
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operation, recommended measures installed, projected energy savings in kW, kWh and therms, 
project costs, incentive amount, and customer cost. 

7. Process and issue incentive payments to contractors in amounts established by CCSF through a 
cash revolving fund for quick payment of approved and completed projects. 

8. Provide CCSF with on-time w~ekly updates and monthly invoices and reports on all program 
activities as required. 

9. Assist in development, upgrade, and/or maintenance of a customer database system with the 
capacity to meet new and changing information, along with continued tracking and reporting of 
utility account numbers and usage data, rate schedules, measures installed, rebates, etc. 

10. Conduct customer satisfaction surveys and analysis and assist in development of after-market 
services including enforcement of wan-anties for the measures installed. 

11. Participate in evaluation activities as directed by CCSF. 

12. Perform other tasks necessary for successful program implementation. 

SCOPE OF WORK PART 2: General Consulting Services (B through K) 

B. Regulations and Policy 

1. Assist in the development of policies, regulations, and .ordinances as requested. This may include 
identifying goals and strategies of forming new public policy or amending existing policy as well 
as quantifying potential impacts and performing studies needed to support the policy 
development. Impacts to be quantified may include energy savings, reduction in greenhouse 
gases, workforce needs, and local economic development. 

C. Program Design and Development 

1. Identify new programs/projects or improve existing programs that would be appropriate for CCSF 
to undertake to reduce energy consumption and meet the City's greenhouse gas emissions 
reduction goal. These could include either new construction or retrofit in both the residential and 
non-residential sectors, or in targeted segments within each sector. Under the guidance of 
Department staff, prepare proposals, reports, data analysis, evaluations, or other documents in 
support of program development or program implementation. 

2. Assist staff on development of new program design or improving existing program design 
through needs assessment for customer groups; pilot project design and evaluation; and impact 
potential. The work may include advising the staff on cost-efficiency, market penetration 
strategies, the merits of program alternatives based on renewable energy or energy savings 
potential, success elsewhere of similar programs, ease of monitoring and verification, developing 
standards and protocols, etc. 

3. Provide assistance in developing technical scopes of work for energy auditing, resource 
assessment, design, materials, equipment, construction management, and related services. 

4. Review professional services proposals for audit, assessment, design, materials, equipment, and 
construction management services for completeness and cost-efficiency. 
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5. Assist staff in adapting existing procedures and standards or develop new ones for each phase of 
program implementation. Phases may include auditor training, sales protocol, audit protocol, 
audit reporting, design specifications, standardized price estimates, customer contracts, financing 
forms, construction contracts, construction management, product warrantees and customer 
evaluation forms. 

6. Prepare financial modeling and business case development studies for ~fficiency and/or 
renewable power generation planning and implementation. 

D. Program Implementation 

1. Assist CCSF in identifying commercial, non-profit, multi-family, and single family properties as 
well as other types of sites that meet requirements for energy or climate projects undertaken by 
the Department. 

2. Assist in developing and expanding a core of vendors/contractors to participate in programs with 
focus on local businesses and businesses that employ local workers. 

3. Work with existing financing mechanisms for customers to receive funding for capital 
investments related to improvements. 

4. Assist in development, upgrade, and/or maintenance of a customer database system with the 
capacity to track information other than the data listed in Part I.A.9. 

5. Develop and implement a qu~lity assurance and quality control protocol to meet the requirements 
of funders and administrators such as the CPUC, PG&E, U.S. Department of Energy, California 
Energy Commission and others. 

6. Track and report to CCSF on all program activities as required. Reports may include data about 
number of customers contacted, audits performed, reports presented, jobs accepted, and 
installations completed as well as estimates of monthly and to-date kW, kWh, and therm savings, 
costs, costs to customers, types of buildings, and other data as requested by CCSF. 

7. Assist in the development of surveys, analysis, forecasts and after-market services including 
enforcement of warranties for the measures installed for projects other than those governed under 
Part I.A above. · 

8. Create reports for customers containing basic project information including site-specific 
information, contact information, language needs, utility account information and hours of 
operation: Reports could provi4e detailed energy efficiency recommendations, estimates of gross 
project costs, incentives provided and estimated costs to the customer. Reports may also include 
savings summaries for recommended measures installed, including projected energy savings in 
kW, kWh and therms; as well as C02 emission~ reductions 1lUd cost savings values of reduced 
energy use, simple payback, ROI and other financial in,formation. 

9. Participate in program evaluation activities as directed by CCSF. 

E. Technical Assistance 

1. Develop and update calculation tools and technical work papers. 
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2. Conduct pre- and post-installation verification of retrofits. 

3. Perform energy savings analysis, including due-diligence reviews of renewable energy 
technologies and energy efficiency measures. 

4. Perform energy savings models using CCSF approved software programs .. 

5. Conduct audits/assessments of residential and commercial properties. Audits/assessments may 
include basic information about the building; a detailed account of energy using equipment and 
hours of operation; a detailed list of no- and low-cost recommendations, and retrofit/installation 
recommendations. Systems covered in an audit may include lighting, lighting controls, heating, 
ventilating, and air conditioning (HV AC), HV AC controls, refrigeration, natural gas using 
equipment and renewable energy potential. 

6. Review audit reports for completeness, methodologies used, and reasonableness of savings 
estimates and construction cost estimates. 

7. Conduct building performance tests using techniques such as blower doors, duct blasters, and 
infrared cameras as requested; prepare detailed reports that include recommendations for 
upgrades including a cost-effective analysis of all options available. 

8. Prepare feasibility studies that include estimating the cost and energy savings of the proposed 
measures, the operations and maintenance (O&M) cost impact, life cycle cost and anticipated 
carbon savings. Analyses may include developing energy use baselines, creating load profiles, 
and producing schematics. These analyses may necessitate the use of computer modeling 
techniques, securing and analyzing customer meter data, the installation of specialized monitoring 
equipment, and post-construction site visits. 

9. Identify issues and estimate costs associated with applicable building codes, permit foes, and 
waste disposal. 

10. Prepare feasibility studies for an integrated approach to building retrofits (comprehensive energy 
efficiency, renewable energy strategies, indoor air quality, water conservation and recycling 
opportunities) as requested. 

11. Conduct feasibility, technical potential and market studies on energy related issues. These could 
include market penetration potential, evaluation of market sectors, and program performance by 
market sector, etc. 

12. Provide services in languages other than English. 

F. Marketing 

1. 1. Conduct market potential studies. These could include market penetration potential, evaluation 
of market sectors, and program performance by market sector, etc. 

2. Adapt existing marketing materials or develop new ones including materials that are appropriate 
to San Francisco's culturally and linguisticaily diverse community. Marketing materials may 
include emails, brochures, leaflets, posters, web sites, presentations, press releases, and print 
advertising. 
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3. Implement marketing plans including: producing marketing materials, distributing materials, 
scheduling press events and marketing events, and making presentations at events. 

4. Develop strategic outreach plan to include various residential and commercial sectors, specific 
technologies, vendor groups, etc. 

5. Provide services in languages other than English. 

G. Information and Training 

1. Design and develop informational and training programs targeting various sectors including: real 
estate developers, financiers, building owners, building managers, design professionals, and 
maintenance professionals. 

2. Assist CCSF staff in developing informational presentations, training sessions, and training 
materials. 

3. Conduct workshops in support of programs, such as "Contractor Orientation Workshop." 

4. Train vendors and contractors in whole building performance, new technologies, and integrated 
approaches to building improvements. 

5. Provide services in languages other than English. 

H. Design and Specification 

1. Review of contractor or project design documents for approach and completeness. 

2. Specify the task objective and scope of work for energy measures eligible for utility incentives. 

3. Specify the quantities and types of equipment to be installed and simple drawings noting where 
they are to be installed. 

4. Provide specifications for materials, installation, and commissioning (including training). 

I. Construction Management 

1. Provide construction administration and inspection such as inspecting work progress and 
reviewing contractor's construction drawings to determine adherence with the recommended 
design. 

2. Prepare punch-lists and review execution of punch-lists and other construction management tasks 
as necessary. 

3. Conduct review of service levels provided during construction management for consistency with 
standard practices, and completeness. 

4. Locate contractors who are sensitive to the cultural expectations of the neighborhood and who 
will commit to City goals for workforce development and hiring locally owned businesses. 

J. Building Commissioning Assistance 
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1. Prepare and/or review commissioning plans for projects. Plans may describe the tasks of the 
commissioning agent, such as design documentation; planning and conducting functional 
performance testing; operations and maintenance training and documentation; and other tasks 
related to commissioning. · 

2. Prepare commissioning language to be included in construction bid documents to specify 
responsibilities of the construction contractors. 

3. Serve as commissioning agent for some smaller projects. Duties may include preparing a 
commissioning plan and implementing each element, including on-site functional testing and 
training for building engineers. 

K. Other Tasks 

1. As programs are developed and materialize, consultants may be requested to provide expertise in 
connection with other distributed energy resources programs, including comprehensive energy 
efficiency initiatives. 

II. REPORTS 

Contractor shall submit written reports as requested by the Department. The Department will determine 
the format for the content of such reports. The timely submission of all reports is a necessary and material 
term and condition of this Agreement. The reports, including any copies, shall be submitted on recycled 
paper and printed on double-sided pages to the maximum extent possible. 

III. DEPARTMENT LIASON 

In performing the services provided for in this Agreement, Contractor's liaison with the Department will 
be Jessie Denver, Energy Programs Manager, unless otherwise notified. 
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1. ·Time and Materials Payments 

Rate Escalator 

AppendixB 
Calculation of Charges 

This contract extends until June 1, 2021. Billing rates for all staff classifications listed in this 
Appendix B shall apply as of the effective date of this Agreement and extend through May 31, 
2017. ·Beginning June 1, 2017, and for each subsequent twelve-month period through the term of 
the contract, billing rates may be increased by the amount of increase in the US Bureau of Labor 
Statistics, Consumer Price Index, CWURA422SAO, San Francisco Bay Area for Urban Wage 
Earners and Clerical Workers, not seasonally adjusted. The increase shall be based on the 
increase of December, 2017 over December, 2016 for the first calculation. Each following 
year's calculation will be based on a Deceml?er to December comparison. 

The increase shall not exceed a 3 % increase over the prior year's base rate. 

Contractor must submit a request for an increase in billing rates at least 90 days prior to each 
June 1 start date in order to receive increased rates for the full twelve-month period. The request 
must include documentation from the US Bureau of Labor Statistics website. 

Materials/Other Direct Costs: Contactor must provide receipts and/or other documentation of 
proof of expenditures for charges for materials purchased in performance of project tasks and for 
other direct. costs. Direct charges shall be invoiced at cost. 

Subcontractor Costs: Contractor's invoice must include all Subcontractor charges including 
subcontractor(s)' invoice(s) for tinie as defined above, and receipts and/or other documentatio"n 
of proof of expenditures for materials and other direct costs. Contractor's invoice may include an 
additional administrative fee of 5% on Subcontractor costs, listed clearly as a separate charge. 

John M. Newcomb Principal Contract Management $195.00 

Michael K.J .Anderson Principal Chief Engineer & Technical $195.00 

QAJQC Oversig~t 

Ann L. McCormick Principal Program Design, Regulatory $195.00 

Policy, & Evaluation Lead 

Matt J. Sullivan Principal Program Design, Regulatory $195.00 
Policy, & Evaluation 

Support 
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:~!J 2~tf~~r~~c~ 
Jonathon W. Stage Director Lead program Manager $180.00 

Kyle B. Manahan Director Contractor Management $180.00 
Support 

Lance C. Kincaid Sr. Engineer Technical Lead Application $175.00 
QNQC & Inspections 

Danny W. MacRostie Sr. Engineer Technical Support $175.00 
Application QNQC & 

Inspections 

Dominic Molinari Mechanical Turnkey Technical Support $140.00 
Engineer 

Agatha V aaler Sr. Program Marketing Advisor $160.00 
Manager 

Joshua S. Babcock Program Manager Database Lead - Design, $160.00 
Tracking and Reporting 

Karen T. Lee Energy Engineer QNQC, Payment and $130.00 
Invoicing Sl!pport for EA 
Lead 

Shira Zingman-Daniels Energy Engineer QNQC, Payment and $130.00 
Invoicing Support for EA 
Lead 

Liz Balke Energy Engineer QNQC, Payment and $130.00 
Invoicing Support for EA 
Lead 

Ben Laboy Energy Engineer QNQC, Payment and $130.00 
Invoicing Support for EA 
Lead 

Danielle Moultak Project Manager. QNQC, Payment and $140.00 
Invoicing Support for EA 
Lead 

Colin W. Joy Project Manager Database Tracking & $140.00 
Reporting 

Ryan Berg Project Manager Database Tracking & $140.00 
Reporting 

Jena Leipold Administrative Incentive Processing $80.00 
Assistant 

P-600 (9-15) B-2 NAM, 04/01/2016 



Subcontractor Rates 

Scott Fanner Sr. Program Lead Project Manager $140.00 

Manager 

Kisha Christal-Negus Director of Energy Contractor Recruitment, $160.00 
Consulting Services Training & Management 

Chris Vance VP of Engineering Program Design, Municipal $185.00 
& Large Commercial 

Mahlon Aldridge VP Program Design, Regulatory $190.00 

& Policy 

Colin Clark Sr. Program Residential Program Lead $125.00 
Manager 

Richard Ma Sr. Energy QA/QC Manager - Large $140.00 

Engineer Customized Projects 

Greg Copley Sr. Quality QA/QC Manager - Small to $115.00 

Assurance Manager Medium Projects, Direct 

Install 

Jennifer McNeil Director of Installation Management, $160.00 

Operations Oversight 

Josiah Adams Director of Policy Technical, Measure & $160.00 
and Analytics Regulatory Support (T24, 

DEER,MCL) 

Sharon Evans Accountant Incentive Processing Lead $100.00 

Meggan Wenbourne Accountant Incentive Processing Support $ 65.00 

Assistant 

Danielle Kish Installation QA/QC Support $ 80.00 
Manager 
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Nemiah Stone Principal 

Markup for Subcontractor rates is 5 % 

Multi-Family Program 
Design Lead 

$215.00 

No invoices for Services provided by law firms or attorneys, including, without limitation, as 

subcontractors of Contractor, will be paid unless the provider received advance written approval 
from the City Attorney. 

2. Incentive Payment 
Services included for each payment are: 

3. Incentive Payments 

$491.00 each 
Tracking & Reporting 
Payment Processing 
QNQC 

City shall pay Contractor for the incentive portion of installation of energy savings measures 
based on actual costs of energy efficiency equipment and/or installation costs of eligible projects. 
Under no circumstances can incentive funds be used to cover administrative or other indirect 
costs. During the term of this agreement, City will pay incentives for projects governed by one 
qr more funding sources; each funding source may have its own requirements for incentive 
payments and Contractor must comply with the applicable requirements. Contractor shall follow 
guidelines issued with Task Orders regarding eligibility, incentive levels, reporting requirements, 
and any other directives governing payment from specified funds. 

Incentive Advance Account: City shall pay Contractor incentive payments due under 
this Agreement in advance ("Incentive Advance") as follows: 

(i) Wherever City determines, in its discretion, that Contractor will be assigned tasks that 
include payment of incentives, City may pay Contractor up to $1,000,000 to be used solely for 
payment by Contractor of incentives to its installation subcontractors, vendors, businesses or 
residents that become due and owing under the Agreement. 

(ii) Contractor shall make incentive payments from the Incentive Advance to its 
installation subcontractors, vendors, businesses or residents as such payments become due and 
owing. Contractor will then invoice the City for such incentive payments made from the 
Incentive Advance. 
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(iii) Upon approval of such invoices, City shall restore to Contractor the invoiced 
amount, up to the original Incentive Advance balance, or such lesser amount as may remain in 
the program budget. When Contractor receives payment from the City for the incentive 
payments Contractor made from the Incentive Advance, Contractor shall promptly (and within 
no more than five business days) restore such amount to the Incentive Advance account to be 
utilized as provided in subsection (ii) above. At completion of the program (or depletion of the 
incentive payment budget), the Incentive Advance will have a zero balance. 

(iii) Contractor shall, at all times, maintain the Incentive Advance funds separate 
and apart from all of its other accounts. Contractor may not use or apply any portion of 
the Incentive Advance for any purpose other than payment of incentive payments due and 
owing to installation. contractors, vendors, PG&E customers,. or customers under other SF 
Environment programs. 

(iv) Monies received as Incentive Advance are subject to all provisions of the Agreement, 
including but not limited to, Section 3.3~2 "Payment Limited to Satisfactory Services," Section 
3.3.4, "Invoice Format," and Section 3.4, "Audit and Inspection of Records." 

4. Payment Schedule 

City shall pay Contractor within 30 days of City approval of an invoice. Payments are 
contingent on the satisfactory completion of all time and material tasks and/or installation 
projects .. 
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Appendix C - PG&E Funding Terms 

Contract No. MSA4400010199, dated February 26, 2016, as it may be amended from time to 
time, between City and Pacific Gas & Electric (PG&E), including all General and Specific 
Conditions, is attached to this Agreement, and is incorporated by this reference as though fully 
set forth. 

In the performance of tasks under the PG&E Contract, Contractor agrees to be bound by the 
terms and provisions of the PG&E /CCSF Contract and to do ot refrain from doing everything 
required of the City except for those provisions that under the terms of the Contract could only 
apply to the City. The requirements of the PG&E Contract include, but are not limited to, the 
requirements set. out in the following exhibits to the Contract: 

EXHIBIT 1 

EXHIBIT lA 

EXHIBIT2 

EXHIBIT 3 

EXHIBIT4 

EXHIBIT 5 

EXHIBIT 5A 

EXHIBIT 6 

EXHIBIT? 

EXHIBIT7A 

EXHIBIT A 

EXHIBITB 

EXHIBITC 

P-600 (9/15) 

PG&E' S SUPPLIER DIVERSITY POLICY 

LIST OF SUBCONTRACTORS AND DISBURSEMENT RECORD 

POLICY REGARDING UTILIZATION OF SMALL BUSINESS 
CONCERNS AND SMALL DISADVANTAGED BUSINESS 
CONCERNS 

INJURY AND ILLNESS PREVENTION PROGRAM COMPLIANCE 
CERTIFICATE. 

PG&E DRUG AND ALCOHOL ABUSE AND TESTING POLICIES 

PG&E CONTRACTOR DOCUMENT RETENTION AND PRODUCTION 
REQUIREMENTS 

DOCUMENT AND DATA LIST 

AUDIT RIGHTS 

NERC REQUIREMENTS 

PG&E NERC CIP PROGRAM: NON-EMPLOYEE ATTESTATION 
FORM 

ESCALATED COMPLAINTS I SAFETY INCIDENTS 

CONFIDENTIALITY AND DATA SECURITY 

NON-DISCLOSURE AND USE OF INFORMATION AGREEMENT 
("NDA") 
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EXHIBIT D 

EXHIBIT SC-B 

EXHIBIT GC-1 

EXHIBIT GC-2 
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CUSTOMER SATISFACTION 

ACCESS AGREEMENT 

CONTRACTOR SAFETY PROGRAM 

. SUPPLIER CODE OF CONDUCT 

NAM, 4/15/2016 



Rev. July 2014 

EXHIBIT 1 

PG&E'S SUPPLIER DIVERSITY POLICY 

CONTRACTOR AND SUBCONTRACTORS OF ALL TIERS MUST COMPLY WITH PG&E'S SUPPLIER 
DIVERSITY POLICY IN THE AWARD OF ALL SUBCONTRACTS. This policy requires that Small, Women, Minority, 
and Disabled Veteran Business Enterprises (WMDVBEs), and Lesbian, Gay, Bisexual, and Transgender Business 
Enterprises (LGBTBEs) shall have the maximum practicable opportunity to participate in the performance of Work. 

1. Contractor shall provide a copy of this Exhibit 1 to each prospective Subcontractor. 

2. Women and Minority-owned Business Enterprises (WMBEs) must be verified pursuant to the procedures 
prescribed in Section 2 of CPUC General Order 156. Disabled Veteran-owned Business Enterprises 
(DVBEs) must be verified pursuant to the procedures prescribed by the Department of General Services. 
LGBTBEs must be verified pursuant to the procedures prescribed by The National Gay & Lesbian Chamber 
of Commerce®. 

3. Contractor shall provide a separate, signed prime supplier plan (Exhibit 1 A - List of Subcontractors and 
Disbursement Plan) consisting of a specific list of Subcontractors that will participate in the performance of 
the Work. Contractor shall also provide a statement setting forth (i) the Contractor's goals for WMDVBE and 
LGBTBE Subcontracting of all tiers and (ii) a description of the additional good faith efforts the Contractor 
and Subcontractors will employ to increase the participation of WMDVBE and LGBTBEs in the performance 
of the Work. 

4. No later than the 1 Qth of each month, Contractor shall submit its Subcontracting spend with WMDVBE- and · 
LGBTBE-owned suppliers using PG&E's electronic reporting system located at the following address: 
b.lli2s://cvmasi O.cvmsolutions.com/pge/default.a.sp · 

a. To establish a User ID, Contractor shall submit a request via email to the following e-mail address: 
PVB1@pge.com. 

5. In addition, for Contracts exceeding $500,000 (or $1 million for construction contract?), the Contractor must 
comply with the Policy Regarding Utilization of Small Business Concerns and Small Disadvantaged Business 
Concerns, as described in Exhibit 2. The Prime Supplier Plan for th·ese Contracts must include provisions 
for implementing the terms of this Exhibit 1. 

6 .. 

a. Small Business and Small Disadvantaged Business Prime Supplier Plans are not required for small 
business contractors, personal service contracts, contracts that will be performed entirely outside of 
the United States and its territories, or modifications to existing contracts which do not contain 
Subcontracting potential. 

b. For all PG&E contracts, the Contractor shall act in accordance with the Prime Supplier Plan in the 
performance of the Work and in the award of all Subcontracts. 



m Pacific Gas and 
Electric Company 

List of Subcontractors and Disbursement Record 

Prime Contractor/Supplier: 
PG&E Contract Number (if any): 
PG&E Project/Product: 
Contract Duration (Year): From: 

* Refer to Instructions/Codes/Definitions on page 2. 
** V =Subcontractor is a verified WMDVBE or LGBTBE 

*** NV = Subcontractor is not a verified WMDVBE or LGBTBE 

Certification Agencies: 

WMBE: CPUC Clearinghouse : 
DVBE: Department of General Services 
LGBT: National Gay and Lesbian Chamber of 

Commerce (NGLCC) 

To: 

01-5873 (Rev 06/14} 
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EXHIBIT 1-A 

Name of Preparer: 
Telephone: ( ) 
E-Mail: 
Total Bid Value. Same as (9) below: 

(8) Estimated Total Amount to be Paid to All Verified 
WMDVBE and LGBTBE Subcontractor(s): 

(9) Total Bid Value: 

-(10) Estimated Percentage to be Paid to All Verified 
WMDVBE and LGBTBE Subcontractor(s) (8+9): 

Signature: 
I Date 

I hereby verify that the listed information is true and accurate to the 
best of my knowledge. 

The successful bidder(s) will be expected to register and report all monthly subcontracting spending with verified WMDVBE and LGBTBE subcontractors for the duration of the contract at: 
https://cvmas1 O.cvmsolutions.com/pge/default.asp 



STEP-BY-STEP INSTRUCTIONS 

Complete column numbers 1-10 and return this form with your bid proposal. . 
(1) Include the complete name of the subcontractor. 
(2) Indicate the Subcontractor's minority code. (see definitions and codes below). 
(3) Place a 'V" in the box if the Subcontractor is a verifiedW MBE, DVBE, or LGBT supplier by the applicable certification agency (see above). 
(4) Place a "NV" in the box if the Subcontractor is not verified by the applicable certification agency (see above). 
(5) Include the address, city, state and zip of the Subcontractor. 
(6) Describe the work that the Subcontractor will be performing. 
(7) Indicated the estimated amount to be paid to each Subcontractor for the duration of the contract. 
(8) Indicate the estimated total amount to be paid to all verified Subcontractors for the duration of the contract. 
(9) Indicate the proposed bid value. 

01-5873 (Rev 06/14)
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(10) Indicate the percentage of the bid value to be paid to all verified Subcontractors. Divide the estimated dollars to be paid to all verified WMDVBE and LGBT Subcontractors by the total bid value. 

DEFINITIONS AND CODES 
WBE Women Business Enterprise: A business enterprise that is, at least 51 percent owned by a woman or women, or, in the case of any publicly-owned business, at least 51 percent of the stock of which is ownec.. 

one or more women, and whose management and daily business operations are controlled by one or more of those individuals 

MBE Minority Business Enterprise: A.business enterprise that is at least51 percent owned by a minority group or groups, or, in the case of any publicly owned business, at least 51 percent of the. stock of which is 
owned by one or more minority-group individuals, and whose management and daily business operations are controlled by one or more cif those· individuals. 

DVBE The same meaning as defined in subdivision (g) of the Military and Veterans Code and must meet the "Control" criteria. An enterprise which is 51 percent owned by a California Service Disabled, or the stock is 
51 percent owned, by one or mor.e disabled veterans, and whose management and daily operations are controlled by one or more of those individuals 

LGBT A business enterprise that is at least 51 percent owned by a Lesbian, Gay, Bisexual, Transgender Enterprise (LGBTE), or, in the case of any publicly-owned business, at least 51 percent of the stock of which is 
owned by one or more LGBTBE and whose management and daily business operations are controlled by one or more of those individuals. 

Minority Codes: 
001 African· American Male 002 African American Female 

Native American Female 
Caucasian Female 

003 
007 
011 
015 
018 

Asian Pacific American Male 004 Asian Pacific Female 
Hispanic American Female 
Multi-Status/Other Female 
Handicapped 

005 Native American Male 006 Hispanic American Male 008 
009 Caucasian Male 010 Multi-Status/Other Male 012 
013 Small Business Enterprise 014 Service Disabled Business Enterprise Do Not Use 016 
017 'Gay, Lesbian, Bisexual Transgender- Male Gay, Lesbian, Bisexual Transgender - Female 

African Americans 
Asian Pacific Americans 

Native American 
Hispanic Americans 
Caucasian 
Multi-Status 

Other Groups 

Small Business Enterprise 

Persons having origin in any black racial group of Africa 
Persons having origins in Asia or the lndiar:i Subcontinent, including, but not limited to, persons from Japan, China, the Philippines, Vietnam, Korea, Samoa, Guam, the U.S. Trust 
Territories of the Pacific, Northern Marianas, Laos, Cambodia, Taiwan, India, Pakistan, and Bangladesh. 
Persons having origin in any oMhe original peoples of North America or the Hawaiian Islands, in particular, American Indians, Eskimos, Aleuts, and Native Hawaiians 
Persons of Mexican, Puerto Rican; Cuban, South or Central American, Caribbean, or other Spanish culture or origin 
Includes all people of European and North African descent. 
An enterprise that is wholly owned· and controlled by a combination of minorities or women but whose majority ownership (at least 51 % ) is not vested with any one of these 
individuals. 
Groups whose members are found to be socially and economically disadvantaged by the Small Business Administration pursuant to Section 8 (d) of the 
Small Business Act as amended (15 U.S.C. 637 (d), or by the Secretary of Commerce pursuant to Section 5 of Executive Order 11625. · 
A business defined pursuant to Section 3 of the Small Business Act (SBA) and relevant regulations pursuant thereto. If unsure, please contact your local Small Business 
Administration office for clarification. 



EXHIBIT 2 

POLICY REGARDING UTILIZATION OF SMALL BUSINESS CONCERNS AND 
SMALL DISADVANTAGED BUSINESS CONCERNS 

The following policy of the United States shall be adhered to in the performance of this Contract: 

a) It is the policy of the United States that small business concerns and small business 
concerns owned and controlled by socially and economically disadvantaged individuals shall 
have the maximum practicable opportunity to participate in performing contracts let by any 
Federal Agency, including contracts and subcontracts for subsystems, assemblies, 
components, and related services for major systems. It is further the policy of the United 
States that prime contractors establish procedures to ensure the timely payment of amounts 
due pursuant to the terms of their subcontracts with small business concerns and small 
business concerns owned and controlled by socially and economically disadvantaged 
individuals. 

b) Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the 
fullest extent consistent with efficient contract performance. Contractor further agrees to 
cooperate in any studies or surveys as may be conducted by the United States Small 
Business Administration or the awarding agency of the United States as may be necessary 
to determine the extent of Contractor's compliance _with this clause .. 

c) As used in this Contract, the term "small business concern" shall mean a small business as 
defined in Section 3 of the Small Business Act and relevant regulations promulgated 
pursuant thereto. The term "small business concern owned and controlled by socially and 
economically disadvantaged individuals" shall mean a small business concern (1) which is 
at least 51 percent unconditionally owned by one or more socially and economically 
disadvantaged individuals; or, in the case of any publicly owned business, at least 51 
percent of the stock of which is unconditionally owned by one or more socially and 
economically disadvantaged ihdiviciuals; and (2) whose management and daily business 
operations are controlled by one or more of such individuals. This term also means a small 
busines~ concern that is at least 5.1 percent unconditionally owned by an economically 

·disadvantaged Indian tribe or Native Hawaiian organization, or a publicly owned business 
having at least 51 percent of its stock unconditionally owned by one of these entities which 
has its management and daily business controlled by membe,rs of an economically 
disadvantaged Indian tribe or Nativ!3 Hawaiian Organization, and which meets the 
requirement of 13 CFR Part 124. Contractor shall presume that socially and economically 
disadvantaged individuals include Black Americans, Hispanic Americans, Native Americans, 
Asian-Pacific Americans, Subcontinent Asian Ame.ricans, and other minorities, or any other 
individual found to be disadvantaged by the Administration pursuant to Section S(a) of the 
Small Business Act. Contractor shall presume that socially and economically disadvantaged 
_entities also include Indian Tribes and Native Hawaiian Organizations. 

d) Contractor acting in good faith may rely on written representations by its subcontractors 
regarding their status as either a small business concern or a small business concern 
own_ed and controlled by socially and economically disadvantaged individuals.1 

1·Notwithstanding this provision of the federal statute, all WMDVBE subcontractors must be verified 
pursuant to the procedures prescribed in Section 2 of CPUC General Order 156, as such procedures 
may be amended periodically. · 



EXHIBIT 3 

INJURY AND ILLNESS PREVENTION PROGRAM 

Compliance Certificate 

The undersigned is an authorized representative of ____________ _ 
(Contractor) and hereby certifies to PG&E as follows: 

1. Contractor has an effective Injury and Illness Prevention Program which meets the 
requirements of all applicable laws and regulations, including but not limited to Section 
6401.7 of the California Labor Code, and any Subcontractor hired by Contractor to 
perform any portion of the Work under this Contract has an effective Injury and Illness 
Prevention Program; and 

2. The undersigned is the person with the authority and responsibility for implementing and 
administering Contractor's Injury and Illness Prevention Program. 

IN WITNESS WHEREOF, the undersigned has executed this Compliance Certificate. 

By: ~~~~~~~~~~~~-
Name: ______________ _ 

Title: ---------------
Date Signed: ____________ _ 



I. PG&E POLICY 

EXHIBIT 4 

PG&E DRUG AND ALCOHOL ABUSE 
AND TESTING POLICIES 

1.0 Preface: PG&E is committed to maintain and promote job safety and health for all workers at its facilities. In addition, PG&E is 
determined to protect its employees, customers, and the general public while they are on PG&E property from any harm caused by illegal drug 
and alcohol use by non-PG&E personnel. To accomplish these objectives, PG&E has established the following drug and alcohol policy for 
access to PG&E facilities by its Contractor and Subcontractor personnel. 
2.0 Coverage: This policy applies to the personnel of all PG&E Contractors and Subcontractors performing any work or services at PG&E 
offices and/or any other PG&E facilities. 
3.0 Policy: PG&E may deny access to, or remove from, its facilities the personnel of any Contractor or Subcontractor, who PG&E has 
reasonable grounds to believe has: 
3.1 Engaged in alcohol abuse or illegal drug activity which in any way impairs PG&E's ability to maintain safe work facilities, to protect the 
health and well-being of PG&E employees, customers, and the general public, and to promote the public's confidence in PG&E'.s service and 
operations; or 
3.2 Been found guilty, pied guilty, or pied nolo contendere to a charge of sale or distribution of any illegal drug or controlled substance as 
defined under Federal or California law within the past five years, unless the criminal record was later expunged or sealed by a court ord.er. 
4.0 PROHIBITED ACTIVITIES: The following activities are prohibited at all facilities owned or leased by PG&E: 
4.1 Possessing, furnishing, selling, offering, purchasing, using or being under the influence of illegal drugs or other controlled substances 
as defined under Federal or California law; · 
4.2 Possessing, furnishing, selling, offering, or using alcoholic beverage, or being under the influence of alcohol. 
5.0 ACTIONS: Where reasonable cause exists that paragraph 4 of this policy has been violated, the Contractor or Subcontractor must 
inform the PG&E representative responsible for the Contract. The Contractor or Subcontractor is also expected to take any or all of the following 
actions to the fullest extent they are permitted under governing collective bargaining agreements and/or its applicable security and human 
resources policies. 
5.1 Search the individual, his or her vehicle, locker, storage area, and personal effects; 
5.2 Require the individual to undergo a medical examination to determine their fitness for duty. Such examination shall include obtaining a 
urine and/or blood specimen for drug or alcohol analysis unless the examining physician deems such tests to be inappropriate; 
5.3 Take any other appropriate action to determine if there has been a violation of paragraph 4. Refusal to comply with a request made 
under this paragraph shall be grounds for denying access to, or immediate removal from, any PG&E facility. 
6.0 PERMISSION TO RE-ENTER: Any individual who has been denied access to, or removed from, PG&E facilities or violating this policy 
may obtain permission to enter or reenter provided the individual establishes, to the satisfaction of his or her employer and PG&E, that the 
previous activity which formed the basis for denying access or removal has been corrected and his or her future conduct will conform with this 
policy. PG&E retains the right of final approval for the entry or reentry of any individual previously denied access to or removed from PG&E 
facilities. · 

II. U.S. DEPARTMENT OF TRANSPORTATION REGULATIONS FOR DRUG AND ALCOHOL TESTING OF COMMERCIAL MOTOR 
VEHICLE DRIVERS AND OF NATURAL GAS PIPELINE WORKERS 

1.0 Contractor agrees that, to the extent it may be applicable to this Contract, Contractor shall comply with the U.S. Department of 
Transportation's (DOT) regulations for (i) commercial motor vehicle drivers, 49 CFR 382, Controlled Substances and Alcohol Use and Testing 
and (ii) work on gas, hazardous liquid and carbon dioxide pipelines, and liquefied natural gas pipelines, 49 CFR Parts 192, 193 or 195, Control of 
Drug Use in Natural Gas, Liquefied Natural Gas and Hazardous Pipeline Operations. Contractor shall establish and maintain a drug and alcohol 
testing program for its employees consistent with 49 CFR Part 40, Procedures for Transportation Workplace Drug Testing Programs and 49 CFR 
199, Drug and Alcohol Testing, as applicable. Contractor shall ensure that any Subcontractor hired by Contractor to perform any portion of the 
Work under this Contract that is regulated by 49 CFR 192, 193, 195 or 382 shall also have a drug and alcohol testing program that complies with 
applicable DOT requirements. 

2.0 PG&E's duly authorized representatives, the CPUC, DOT and appropriate agencies shall have, during the term of the Contract and for 
two years thereafter, access at all reasonable times to Contractor's drug and alcohol testing program records for the purpose of monitoring 
compliance with DOT regulations. Contractor shall ensure that any Subcontractor hired by Contractor to perform any portion of the Work 
regulated by 49 CFR Part 192, 193, 195 or 382 under this Contract shall also provide access to its drug and alcohol testing program records to 
PG&E's authorized representatives, the CPUC, DOT and appropriate agencies for the purpose of monitoring compliance with DOT regulations. 
Failure to comply with this requirement may, at PG&E's option, result in cancellation or termination of existing contracts and the loss of 
opportunity to bid on future contracts. 



EXHIBIT 5 

PG&E CONTRACTOR DOCUMENT RETENTION AND PRODUCTION REQUIREMENTS 

1. Contractor agrees to retain all documents and data, whether paper or electronic, created, collected or received for PG&E in the 
course of performing the Work or furnishing the materials under the Contract, including without limitation, documents, data, plans, 
drawings, diagrams, investigative notes, field notes, tests, photographs, records, calculations, summaries, and reports; provided 
that Contractor is not required to retain (i) draft versions of final written documents such as reports, presentations, or other written 
deliverables and (ii) documents that are inconsequential or ancillarV to performance and documentation of the project or its 
deliverables as follows: 

[ ] a. the documents and data specified in Exhibit 5A to this Contract and/or in individual work authorizations (CWA) 
under this Contract; or 

[x ] b. all documents and data, whether paper or electronic, created, collected or received for PG&E in the course of 
performing the Work or furnishing the material.sunder the Contract. 

If neither Section 1 (a) or Section 1 (b) is checked, Section 1 (b) shall apply. If Section 1 (a) is checked, but documents and data 
are not specified in Exhibit 5A, or in a subsequently issued CWA, Section 1(b) shall apply. Collectively, the information shall 
hereinafter be referred to as "PG&E Contractor Documents." 

2. Contractor shall store PG&E Contractor Documents in a secure and organized manner. All PG&E Contractor Documents shall 
be in legible form, whether paper or electronic, In managing and administering PG&E Contractor Documents, Contractor will 
comply with the requirements of "The Generally Accepted Recordkeeping Principles®'• (see www.arma.org), or with modified 
requirements approved in writing by PG&E. 

3. Upon completion of the Work or furnishing of the materials under the Contract, or upon completion of the Work or furnishing of 
the materials under each CWA under the Contract ('Work Completion Date"), PG&E will specify which of PG&E Contractor 
Documents must be transmitted by Contractor to PG&E ("PG&E Records"), provided however, unless otherwise agreed by PG&E: 

a. Contractor shall transmit to PG&!;, or provide PG&E access to, PG&E Records on request within forty eight (48) hours 
or sooner if needed (without limitation) for regulatory, CPUC, safety, audit and/or litigation requirements; 

b. PG&E may specify that PG&E Records be delivered to PG&E on a regular basis prior to the Work Completion Date; 

c. With respect to PG&E Contractor Documents not transmitted to PG&E as PG&E Records, Contractor shall retain all 
such documents for thirty-six (36) after the Work Completion Date ("Post-Termination Retention Period"). During the 
Post-Termination Retention Period, PG&E Contractor Documents shall be retained by Contractor at no additional cost 
to PG&E until disposed of in accordance with Section 6 below. To the extent PG&E requests Contractor to retain PG&E 
Contractor Documents after the Post-Termination Retention Period, the parties will mutually agree on the terms and 
conditions of such additional retention; 

d. If PG&E Records are kept in electronic form, the following formats are acceptable for transmission to PG&E: (i) PDF, 
CAD or TIFF for drawings and diagrams and (ii) PDF for all other documents·. If PG&E Records transmitted to PG&E 
consist of data in a proprietary format, Contractor shall make available to PG&E the proprietary tools or software 
necessary to access the data including after the transfer of the data to PG&E. This Section 3.d. shall not abrogate 
Contractor's obligation to produce PG&E Records in an alternative format (e.g., a native format) if set forth elsewhere in 
the Contract, in which case Contractor shall produce PG&E Records in each of the formats requested. 

· 4. PG&E Contractor Documents shall be treated as confidential and shall not be disclosed to others unless Contractor is required 
to produce such documents pursuant to legal or regulatory requirements, in which case Contractor shall give PG&E maximum 
practicable advance notice prior to any production. 

5. Contractor shall maintain a system for back-up of electronic PG&E Contractor Documents (e.g., files or databases) so they will 
be preserved for retrieval in the event that the originals are lost or destroyed. 

6. If PG&E directs Contractor to dispose of PG&E Contractor Documents, Contractor shall do so in a confidential and secure manner, 
whether the format is electronic or paper. Proof of destruction of PG&E Contractor Documents shall be submitted to PG&E upon 
request. 

7. If PG&E provides paper documents to Contractor in order to convert them to digital electronic format, Contractor shall return both 
the paper documents and the documents converted to digital electronic format to PG&E. 

8. Contractor is responsible for ensuring that its Subcontractors regardless of tier comply with the obligations of Contractor where 
set forth in this Exhibit 5. 

9. The terms and conditions of this Exhibit 5, including Exhibit 5A if attached, shall survive the termination of this Contract. 



EXHIBIT SA 

DOCUMENT AND DATA LIST 

lfSection 1 (a) of Exhibit 5 is checked, Contractor agrees that in connection with this Contract or CWA, as applicable, 
the following PG&E Contractor Documents will be created, received and/or maintained by Contractor: 



EXHIBITS 

AUDIT RIGHTS 

1. ACCURACY OF RECORDS. 

1.1 Contractor shall keep accurate records and books of accounts showing the items and costs billed under this Contract, 
as well as cost data supporting the Contract proposal and/or other representations, including detailed supporting cost 
data for assumptions and calculation of indirect cost rates specified in the Contract. Contractor shall also maintain 
nonfinancial documentation and records related to Work performed hereunder but not delivered to PG&E: 

1.2 Contractor's books and records must provide sufficient detail to verify the .charges shall include, without limitation, the 
following: 

• Payroll records (hours, employee name, employee classification, multiplier breakdown, etc.) that account for total 
time worked under the Contract; 

• Canceled payroll checks or signed receipts for cash payroll; 
• Invoices (including all back-up details) for purchases, receiving and issuing documents, and all inventory records 

for Contractor's stock or capital items; 
• Paid invoices and canceled checks for purchased materials, Subcontractor, and third-party charges; 
• Records relating to air freight and ground transportation, including but not limited to handling, hauling, and 

disposing of materials/equipment; and· 
• Accurate, auditable records of gifts and entertainment to individual PG&E personnel. 

2. AVAILABILITY OF RECORDS. Contractor shall preserve and make available its records and books of accounts, both 
manual and those which are in machine readable form (collectively, "Records"), for a period of three years from the date of 
final payment under this Contract. If this Contract is terminated, Contractor's Records shall be preserved and made 
available for a period of three years from the date of termination or of any resulting final settlement, whichever is later. 
Records which relate to litigation or the settlement of claims arising out of the performance of this Contract, or costs and 
expenses of this Contract to which exception has been taken by PG&E, shall be retained until such appeals, litigations, 
claims, or exceptions have been concluded. 

3. AUDIT. Upon reasonable notice, PG&E or its representatives shall have the right to audit, without restrictions and at no 
additional cost to PG&E, at any time during normal business hours, the items and costs described in this Section, including 
without limitation, all fees and direct and indirect costs incurred by Contractor and billed to PG&E, to verify the rates and 
costs billed to PG&E hereunder are as represented by Contractor. PG&E may use recognized statistical sampling methods 
to determine an estimate of the total amount, if any, of PG&E overpayments or underpayments to Contractor. 

4. OVERPAYMENTS. Contractor shall refund to PG&E any payments to Contractor which are not in accordance with 
Contract terms or are not supported by Contractor Records or other valid evidence. 

5. ERRORS/IRREGULARITIES. If errors, irregularities, inaccuracies, mistakes or the like ("Errors") are discovered by audit or 
other means and PG&E relied upon such Errors in accepting the rates, the affected rates shall be adjusted accordingly, 
with such adjustment retroactive to the effective date of the Contract and any overpayments refunded to PG&E. 

6. MISREPRESENTATION OF COST OR PRICING DATA. If any price, including profit or fee, negotiated in connection with 
this Contract, or any cost reimbursable under this Contract, was increased by any significant amount because Contractor or 
a Subcontractor misrepresented cost or pricing data in negotiations, the price or cost shall be reduced accordingly. This 
provision also applies to any future change order or modification to this Contract which involves the submission of cost or 
pricing data. The knowing misrepresentation of cost or pricing data by Contractor shall be considered a material breach of 
this Contract. 

7. TRANSACTION COSTS. If an audit determines that Contractor overcharged PG&E or if Contractor knowingly submits 
overcharges or misrepresents cost or pricing data in any amount, Contractor agrees to reimburse PG&E both the amount of 
the overcharges plus PG&E's associated transaction costs, including but not limited to costs associated with the discovery 
and determination of the overcharge amount, the discovery of misrepresented cost or pricing data, and the quantification of 
any resulting overcharges. 



8. INTEREST ON OVERPAYMENTS. If PG&E makes an overpayment to Contractor as a result of Contractor over billings, 
Contractor shall be liable to PG&E for interest on the amount of such overpayment to be computed (1) for the period 
beginning on the date the overpayment was made to Contractor and ending on the date Contractor repays the amount of 
such overpayment to PG&E, and (2) at a rate equal to the prime rate charged by the Bank of America, NT&SA, San 
Francisco, California. 

9. SUBCONTRACTS. Contractor shall include the requirements of this Exhibit in each Subcontract. 



Exhibit 7 

NERC REQUIREMENTS 

Pursuant to .a directive from the North American Electric Reliability Corporation (NERC), all employees and 
contractors with unescorted access to facilities, systems and functions that PG&E deems critical to the support of the 
Bulk Electric System ("Critical Facilities and/or Critical Systems") shall undergo employment background screening 
and training prior to being granted access to these PG&E facilities and/or systems. Contractor hereby agrees to 
perform background checks ("Personnel Risk Assessments" or "PRA's") on all Contractor and Subcontractor 
personnel ("Individuals") with unescorted access. PG&E has included in the category of those with unescorted 
access all Individuals working within PG&E Critical Facilities and/or Critical Systems. Contractor shall perform the 
following background check and comply with the following provisions for any Work subject to the NERC requirements 
for unescorted access. The background check can have no findings for any of the criteria (i.e., an acceptable 
background check): 

Contractor shall perform a background screening for each Individual that includes each of the following criteria: (i) 
Social Security Number verification; (ii) City, County, State and Federal Criminal Check for felonies a:nd 
misdemeanors over the past seven years (in up to three counties where the Individual has lived in the past seven 
years); (iii) "Global Watch" (check of 19 Federal and International Terrorist Watch lists); (iv) validation of current 
residence and confirmation of continuous residence at,this site for a minimum of the most recent 6 months 
(confirmed by period of residence, employment, or education at a specific site) and validation of other locations 
where, during the seven years immediately prior to the date of the criminal check specified in (ii) above, the 
Individual has resided for six consecutive months or more. 

1. After performing an acceptable background check for each Individual with unescorted access, the 
Contractor shall provide PG&E's Human Resources Department with a Personnel Risk Assessmerit 
Attestation Form in the form attached hereto as Exhibit SA for each Individual on assignment to PG&E prior 
to the Individual being granted unescorted access. PG&E may request that Contractor provide a copy of 
complete Personnel Risk Assessment ("PRA") results at the time the Personnel Risk Attestation Form is 
submitted. 

2. Contractor shall require that each Individual with unescorted access complete an initial training and annual 
PG&E web-based training session on safety, information security, compliance with PG&E codes and . 
procedures including but not limited to CORP-0804 Cyber and Physical Security Awareness training. 
Contractor shall direct that each Individual complete the PG&E training program by CD or by hard copy 
format, if Contractor informs PG&E that web based training is not feasible. 

3. After Contractor certifies to PG&E completion of the requirements set forth in paragraphs 1-3 above, PG&E 
will issue each ln.dividual a keycard to access the designated PG&E facility to which they are assigned 
and/or logical access to the designated Critical System to which they are assigned. PG&E will deny access 
to Critical Facilities and/or Critical Systems fo any Individual for whom Contractor has not certified 
completion of the requirements set forth in paragraphs 1-3 above. 

4. Every seven years, Contractor shall perform NERC background screening as described herein for each 
Individual on continuing assignment to work at PG&E Critical Facilities and/or Critical Systems. 

5. Contractor shall retain documentation supporting the Personnel Risk Assessment Attestation Form for each 
Individual assigned to PG&E Critical Facilities an.d/or Critical Systems for a minimum of seven years. 

6. ~G&E will audit Contractor's .background screening methodology and substantiate the accuracy of 
Personnel Risk Assessment Attestation Forms for each Individual. Contractor shall respond to any auditing 
requests and activities, including but not limited to data requests, within one business day. PG&E and/or 
WECC will set the frequency of auditing the Contractor's PRA process and supporting records. 

7. In addition to its other indemnity obligations hereunder, Contractor shall indemnify and hold harmless PG&E 
for any penalties assessed against PG&E (including but not limited to penalties assessed against PG&E by 
the Western Electricity Coordinating Council (WECC), NERC or the Federal Energy Regulatory Commission 
(FERG) for a violation of any NERC reliability standard) caused by Contractor's failure to perform its 
obligations under this Contract. 



Exhibit 7A 

PG&E NERC CIP PROGRAM 

NON-EMPLOYEE ATTESTATION FORM 

COMPLETION OF PERSONNEL RISK ASSESSMENT (PRA) PROCESS 

November 2015 

Please initial next to each line item below to verify that the following Non-Employee has received satisfactory 
results for each of the required background checks. 

Non-Employee Name:------------------------

Vendor Name: ---------------------------
Re qui sit ion and/or PO #: ------------''-----------------

Date NERC Background Check Completed: -----------------

Background Investigation - Completed and Passed the Following (Includes International 
Components When Applicable) Initial next to each: 

Criminal Felony /.Misdemeanor Search - Past 7 years, all names, all counties off the social trace 
(incl. past 7 years residency check) 

Federal Criminal Search - Past 7 years, all names off the social trace 

Managed Adjudication Standard 

Prohibited Parties 

SSN Trace 

SSN Validation 

Statewide Criminal Search 

By completing and signing this form, Vendor confirms that the background investigation has been executed 
and satisfactory results received according to PG&E NERC CIP Program specifications for the above stated 
Non-Employee. All supporting documents must be kept on file with Vendor for a minimum of 7 years 
following the end of the Vendor's last non-employee's assignment at PG&E. Random audits of supporting 
documents may be conducted by PG&E or its designee, consistent with its right under the PG&ENendor 
contract, to ensure compliance with the requirements designated in the certification and contract. 

DI certify that I am authorized to sign on behalf of the aforementioned Vendor. 

Vendor Representative Signature:--------------------

Vendor Representative Nam13: ---------------------

Date Signed:----------------------------



EXHIBIT A 

ESCALATED COMPLAINTS I SAFETY INCIDENTS 

The safety and well-being of employees (contractor/ PG&E), Customers and the general public are of 
paramount concern in the Program. Prompt and complete communication between PG&E's Contractor, 
and/or its subcontractors is a fundamental part of addressing this concern. This policy and requirements 
applies to Contractor and is applicable to any and all subcontractor(s) delivering such Program on its behalf. 

Contractor/ Subcontractor's Actions & Responsibilities 

The Contractor must adhere to all Contract Terms and Conditions related to Safety as identified in Section 
2.6, Importance of Safety, and Exhibit 4, PG&E Drug and Alcohol Abuse and Testing Policies of these 
General Conditions-< as well as adhere to the Safety and Performance Standard as defined in the PG&E 
Safety & Performance Fundamentals Handbook and subsequent updated. Contractor will be responsible to 
immediately notify PGE's program management verbally and in writing of any incident or alleged incident 
relating to any work or incident of any type that is violates these standards. 

Contractor must comply with notification, reporting and corrective actions and timelines as outlined in 
Notification and Actions Process for any incident or alleged incident where the incident constitutes or may 
constitute: 

• A complaint (verbal or otherwise) by a Customer, employee or .member of the general public 
regarding the misconduct or an inappropriate act by any Contractor employee; 

• A violation of PG&E's Contractor, Consultant and SuQplier Code of Conduct, as available and 
periodically updated on PGE's website (http://www.pge.com/b2b/purchasing{) and any amendments 
thereto; 

• Improper conduct by a Contractor's employee including conduct which reflects or may reflect poorly 
on the reputation of Contractor and PG&E. 

• A serious accident, including but not limited to an accident involving emergency services such as 
police and fire personnel; 

• Actual, suspected or alleged criminal activity; 
• A situation which places the safety of any employee, Customer or the general public at risk (with or 

without injuries); or 
• A situation which has the potential to expose the Contractor or PG&E to liability due to the negligence 

or other legally actionable conduct of a Contractor's employee. 

The above list is provided only as a guide and if there is any doubt as to the applicability of this section, 
Contractor shall include such incident to comply with this policy/procedure. 

A contractor's violation of this provision may subject the contractor to penalties or other actions including, 
but not limited to the loss current contracted work or termination of the contract at PG&E's sole discretion. 

For clarity, this Exhibit is in addition to other provisions of the Contract and Program policies (as may be 
amended from time to time) relating to the conduct of contractor employees. 

Contractor Actions & Responsibilities, as applicable: 

Upon receipt of any safety violation covered above from any source, Contractor will: 

1. Immediately review the issue and 

2. Notify PG&E verbally of the violation 

3. Determine if the safety violation is a continuing or potential threat to any PG&E Customer, employee 
or anyone in the general public. Examples: 



a. If there is a threat, Contractor will immediately stop any work related to the actions involved 
or related to the safety violation. 

b. If no such threat exists Contractor will quickly review the record, and begin preparing a root 
cause analysis. 

c. If immediate corrective actions are apparent these methods will be implemented. 

d. Contractor will then notify PG&E in writing of the details of the complaint 

4. Conduct an investigation in all cases. 

a. In all cases, Contractor will try to discover the root cause of the incident. 

b. Review its safety database for previous related issue or violations 

c. Review and suggest corrective actions· to be implemented with the PG&E Program Manager, 
who may engage PG&E's Safety department for assistance. 

d. Determine how long the employee has worked in the program ~nd any other pertinent 
information. 

5. Present a written report to PG&E 

a. Describe the incident 

b. Describe the results of Contractor' investigation 

c. Present recommendations to PG&E for consideration 

6. Carry out whatever action is required as a result of these considerations. 



EXHIBITS 

CONFIDENTIALITY AND DATA SECURITY 

I. In addition to the requirements set out in Section 5.3, Confidentiality, of these General Conditions, 
Contractor shall comply with the following additional terms of this Exhibit B (Confidentiality and Data 
Security) regarding the handling of Confidential Information and PG&E Data from PG&E or its 
Customers. 

2. NON-DISCLOSURE AGREEMENTS: Contractor shall instruct all of its employees who will perform 
Work or services under this Contract to comply with the requirements of this Exhibit B, including the 
substantive requirements. incorporated in Exhibit C. Contractor shall have all of its Subcontractors, 
and Subcontractor employees who will pertorm Work or services under this Contract sign a non
disclosure agreement in the form attached hereto as Exhibit C (No_n-disclosure and Use of 
Information Agreement ["NOA"]). Prior to starting said Work or services, subcontractors shall 
promptly furnish the original signed non-disclosure agreements to PG&E. 

3. SECURITY MEASURES: Contractor shall take "Security Measures" with the handling of Confidential 
Information to ensure that the Confidential Information will not be compromised and shall be kept 
secure. Security Measures shall mean industry standards and techniques, physical and logical, 
including but not limited to: 

a. written policies regarding information security, disaster recovery, third-party assurance 
auditing, penetration testing, 

b. password protected workstations at Contractor's premises, any premises where Work or 
services are being pertormed and any premises of any person who has access to such 
Confidential Information, 

c. encryption of Confidential Information, and 

d. measures to safeguard against the unauthorized access, destruction, use, alteration or 
disclosure of any such Confidential Information including, but not limited to, restriction of 
physical access to such data and information, implementation of logical access controls, 
sanitization or destruction of media, including hard drives, and establishment of an 
information security program that at all times is in compliance with the industry requirements 
of ISO 27001. 

4. COMPLIANCE AND MONITORING: Contractor shall comply with security policies relating to the 
handling of Confidential Information. 

a. Prior to PG&E's first transfer of Confidential Information to Contractor, Contractor shall 
provide PG&E with documentation satisfactory to PG&E that it has undertaken Security 
Measures. 

b. Contractor and PG&E agree to meet periodically, if requested by PG&E, to evaluate 
Contractor's Security Measures and to discuss, in good faith, means by which the Parties can 
enhance such protection, if necessary. 

c. Contractor shall update its Security Measures, including procedures, practic~s. policies and 
controls so as to keep current with industry standards, including but not limited to NIST and 
NERC/CIP, as applicable. . 

d. PG&E reserves the right to perform onsite security asses_sments to verify the implementation 
and ongoing operation and maintenance of security controls. At least annually, Contractor 
shall assist PG&E in obtaining a copy of any report that documents Contractor's Security 
Measures. 



e. In the event, PG&E determines Contractor has not complied with Security Measures, PG&E 
shall provide written notice to Contractor describing the deficiencies. Contractor shall then 
have sixty (60) calendar days to cure. If Contractor has not cured the deficiencies within sixty 
(60) calendar days, PG&E may cancel this Contract for cause in accordance with Section 8.2 
of these General Conditions. 

5. PG&E DATA: PG&E Data shall mean: 

a. all data or information provided by or on behalf of PG&E, including, but not limited to, 
personally identifiable information relating to, of, or concerning, or provided by or on behalf 
of any Customers, 

b. all data or information input, transferred, uploaded, migrated, or otherwise sent by or on 
behalf of PG&E to Contractor as PG&E may approve of in advance and in writing (in each 
instance), 

c. account numbers, forecasts, and other similar information disclosed to or otherwise made 
available to Contractor by or on behalf of PG&E and Customers, and 

d. all data provided by PG&E's licetisors, including any and all sur\rey responses, feedback, 
and reports,. as well as information entered by PG&E, Contractor or Subcontractor, and 
Participating·Customers through the Program. · 

6.. SECURITY OF PG&E DATA: Contractor agrees that Contractor's collection, management and use 
of PG&E Data during the Term shall comply with these security requirements and all applicable laws, 
regulations, directives, and ordinances. 

a. Vendor Security Review: Before receiving any PG&E Data, Contractor shall undergo PG&E's 
Vendor Security Review process. Contractor may receive PG&E Data if Contractor receives 
a risk rating of 3, 2 or 1 from PG&E at the conclusion of the PG&E Vendor Security Review 
process. If Contractor receives a risk rating of 4 or 5 from PG&E, Contractor may not receive 
PG&E Data until such time Contractor receives a risk rating of 3, 2 or 1. 

7. USE OF PG&E DATA: 

a. License: PG&E may provide PG&E Data to Contractor to perform its obligations hereunder. 
Subject to the terms of the Contract, PG&E grants Contractor a personal, non-exclusive, non
assignable, non-transferable limited license to use the PG&E Data solely for the limited 
purpose of performing the Work or services during the Term, but not otherwise. 

· b. Limited Use of PG&E Data: Contractor agrees that PG&E Data will not be (a) used by 
Contractor for any purpose other than that of performing Contractor's obligations under this 
Contract, (b) disclosed, sold, assigned, leased or otherwise disposed of or made available to 
third parties by Contractor, (c) commercially exploited by or on behalf of Contractor, nor (d) 
provided or made available to any other party without written authorization, subject to these 
General Conditions and Exhibit B, Confidentiality and Data Security, and Exhibit C, Non
Disclosure and Use of Information Agreement. 

c. Application Development: Contractor agrees that it will not engage in any appiication 
development without or until it has demonstrated compliance with the provisions of these 
General Conditions and Exhibit B and Exhibit C. 

8. SECURITY BREACH: Contractor shall immediately notify PG&E in writing of any unauthorized 
access or disclosure of Confidential Information and/or PG&E Data. 

a. Contractor shall take reasonable measures within its control to immediately stop the 
unauthorized access or disclosure of Confidential Information and/or PG&E Data to prevent 
recurrence and to return to PG&E any copies. 

b. Contractor shall provide PG&E (i) a brief summary of the issµe, facts and status of 
Contractor's investigation; (ii) the potential number of individuals affected by the security 
breach; (iii) the Confidential Information and/or PG&E Data that may be implicated by the 
security breach; and (iv) any other information pertinent to PG&E's understanding of the 



security breach and the exposure or potential exposure of Confidential Information and/or 
PG&E Data. 

c. Contractor shall investigate such breach or potential breach, and shall inform PG&E, in 
writing, of the results of such investigation, and assist PG&E (at Contractor's sole cost and 
expense) in maintaining the confidentiality of such Confidential Information and/or PG&E 
Data. Contractor agrees to provide, at Contractor's sole cost and expense, appropriate data 
security monitoring services for all potentially affected persons for one (1) year following the 
breach or potential breach, subject to PG&E's prior approval. 

d. If requested in advance and in writing by PG&E, Contractor will notify the potentially affected 
persons regarding such breach or potential breach within a reasonable time period 
determined by PG&E arn;j in a form as specifically approved in writing by PG&E. In addition, 
in no event shall Contractor issue or permit to be issues any public statements regarding the 
security breach involving Confidential Information and/or PG&E Data unless PG&E requests 
Contractor to do so in writing. 

9. RIGHT TO SEEK INJUNCTION: Contractor agrees that any breach of this Exhibit B (Confidentiality 
and Data Security) would constitute irreparable harm and significant injury to PG&E. Accordingly, 
and in addition to PG&E's right to seek damages and any other available remedies at law or in equity 
in accordance with this Contract, Contractor agrees that PG&E will have the right to seek, from any 
competent civil court,. immediate temporary or preliminary injunctive relief enjoining any breach or 
threatened breach of this Contract, involving the alleged unauthorized access, disclosure or use of 
any Confidential Information and/or PG&E Data. Contractor hereby waives any and all objections to 
the right of such court to grant such relief, including, but not limited to, objections of improper 
jurisdiction or forum non convenience. Contractor otherwise reserves the right to contest the legal 
or factual basis for such relief. 

10. CPUC and IOU DISCLOSURE: Notwithstanding anything to the contrary contained herein, but 
without limiting the general applicability of the foregoing, Contractor unqerstands, agrees and 
acknowledges as follows. 

a. PG&E hereby reserves the right in its sole and absolute discretion to disclose any and all 
terms of this Contract and all exhibits, attachments, and any other documents related thereto 
to the California Public Utilities Commission (CPUC), and that the CPUC may reproduce, 
copy, in whole or in part or otherwise disclose the Contract to the public. 

b. PG&E may be required, or may deem it to be in the best interest of the Program, to disclose 
to other IOUs certain Program information (excluding any pricing information). 

11. SUBPOENAS: lh the event that a court or other governmental authority of competent jurisdiction, 
including the CPUC, issues an order, subpoena or other lawful process requiring the disclosure by 
Contractor of the Confidential Information and/or P(3&E Da:ta provided by P(3&E, Contractor shall 
notify PG&E immediately upon receipt thereof to facilitate PG&E's efforts to prevent such disclosure, 
or. otherwise preserve the proprietary or confidential nature of the Confidential Information and/or 
PG&E Data. If PG&E is unsuccessful at preventing the disclosure or otherwise preserving the 
proprietary or confidential nature of the Confidential Information and/Or PG&E Data, or has notified 
Contractor in writing that it will take no action to prevent disclosure or otherwise preserve the 
proprietary or confidential nature of such Confidential Information and/or PG&E Data, then Contractor 
shall not be in violation of this Agreement if it complies with an order of such court or governmental 
authority to disclose such Confidential Information and/or PG&E Data. 



EXHIBITC 

NON-DISCLOSURE AND USE OF INFORMATION AGREEMENT ("NOA") 

THIS AGREEMENT is by and between ("Company''), , ("Undersigned") 
authorized employee of Company (together, Company and Undersigned are referred to as the "Recipient"), and 
PACIFIC GAS AND ELECTRIC COMPANY (1'PG&E") on the date set forth below. Undersigned and Company agree 
as follows: 

1. The Recipient acknowledges that in the course of performing services or work for PG&E, the Recipient will be 
given access to certain Confidential Information, which includes (a) the Customer's account information and 
infor.mation relating to their facilities, equipment, processes, products, specifications, designs, records, data, 
softwa,re programs, Customer identities, marketing plans or manufacturing processes or products, (b) any 
technical, commercial, financial, or Customer information of PG&E obtained by Contractor in connection with 
this Contract, either during the Term or prior to the Term but in contemplation that Contractor might be providing 
the Work or services, including, but not limited to a Customer's energy usage and billing data, data, matters 
and practices concerning technology, ratemaking, personnel, business, marketing or manufacturing processes 
or products, which may be information owned by PG&E or by a tl/ird party and which may be in the custody of 
PG&E or third party and which constitutes valuable confideritial and proprietary information and or trade secrets 
belonging to PG&E, and/or third parties, (c) any such confidentiai information of any third party disclosing such 
confidential information to PG&E or Contractor in the course of such third party's employment, engagement, 
business, or other relationship with PG&E or its parent, subsidiary, or affiliated companies and (d) PG&E Data 
as defined in Exhibit B, Confidentiality and Data Security (collectively, "Confidential Information"). 

2. In consideration of being made privy to such Confidential.l_nformation, and of the contracting for the Recipient's 
professional services by PG&E, the Recipient hereby shall hold the same in strict confidence, and not disclose 
it, or otherwise make it available, to any person or third party (including but not limited to any affiliate of PG&E 
that produces energy or energy-related products or services) without the prior written consent bf PG&E. The 
Recipient agrees that all such Confidential Information: 

a. Shall be used only for the purpose of providing Work or services for PG&E; and 

b. Shall not be reproduced, copied, in whole or in part, in any form, except as specifically authorized and 
in conformance with PG&E's instructions when necessary for the purposes set forth in (a) above; and 

c. Shall, together with any copies, reproductions or other records thereof, in any form, and all information 
and materials developed by Undersigned there from, be returned to PG&E when no longer needed for 
the performance of Undersigned's Work or services for PG&E. 

3. The Recipient hereby agrees that any third parties owning any Confidential Information are express third party 
beneficiaries of this Agreement. 

4. The Recipient hereby acknowlec;lges <?-nd agrees that because (a) an award of money damages is inadequate 
for 9-ny breach of this Agreement by the Recipient ~r any of its representatives and (b) any breach causes 
PG&E irreparable harm, that' for any violation or threatened. violation of any provision of this' Agreement, in 
addition to any remedy PG&E may have at law, PG&E is entitled to equitable relief, including injunctive relief 
and specific performance, without proof of actual damages: · · 

5. This Agreement shall be governed by and interpreted in accorda.nce with the laws of The State of California, 
wit.hout regard to its conflict of laws principles. · 

UNDERSIGNED CONTRACTOR 

By: Company Name: 

Name: Authorized Agent: 

Title: Name: 

Company Title: 

Date: Date: 



EXHIBIT D 

CUSTOMER SATISFACTION 

Contractors and/ or its Subcontractors {thereinafter "Contractor") Actions & Responsibilities: 

Contractor shall perform their obligations under the Contract in order to ensure that all PG&E Customers have a positive 
experience,' including but not limited to whose participate in the Program. 

1. Contractor shall locate, recruit, train and oversee the personnel and resources required and provide them with 
materials, training, processes and procedures to assure consistent, high quality and well documented 
implementation of the Program. 

2. Contractor agrees to maintain sufficient staffing levels to cause all Work to be performed within the time frames 
specified in the Contract and applicable Statement of Work. Contractor shall assign experienced personnel 
qualified at the appropriate level of expertise required to perform the Work so assigned. Contractor guarantees 
the performance of Performing Entities (Suppliers, Sub-Suppliers, Contractors, Subcontractor, Consultants, etc.) 
performing any part of Contractor's obligations hereunder, and any breach of this Contract by Contractor's 
personnel constitutes a breach by Contractor. All personnel shall be subject to the direction, supervision, and 
control of Contractor. Contractor agrees that Contractor is solely responsible for any acts or omissions of 
Performing Entities while performing Work. 

3. Contractor shall respect the rights of the general public, and PG&E Customers, at all times. Contractor shall at 
all times to be courteous to all PG&E Customers affected by the Work performed under this Contract as well as 
all members of the general public. The Contractor shall ensure that the its conduct of the employees is of a 
professional manner, and shall not allow its employees to smoke, play radios, use profanity, use abusive 
language, or display gestures which could be interpreted by the PG&E Customer or the general public as 
offensive or obscene. 

4. Conflicts between the general public and PG&E Customers and the Contractor will not be tolerated. If, in the 
opinion of the PG&E Program Manager, the Contractor or its employees is unsatisfactory or unfit, Contractor's 
Representative shall remove immediately said employee from performing any Work under this Contract. It is 
understood that this provision in no way requires the Contractor to terminate th;e employment of any employee 
replaced under the terms of this section. Nor, by the terms of this section, does PG&E expressly or impliedly 
endorse or approve the termination of employment with the Contractor of any employee replaced under the 
terms of this section. 

5. Due to the ongoing relationship between PG&E and its Customer, Contractor shall perform all Work in a timely, 
conscientious and businesslike fashion with a minimum of delays and disputes. Contractor shall resolye any 
disputes with Customers in accordance with the provisions of Section 6.0 of the Specific Conditions. TIME IS 
OF THE ESSENCE UNDER THIS CONTRACT. 

6. Cleaning Up: With respect to its operation, Contractor shall maintain all worksites and related structures, 
equipment, and facilities in a clean, orderly condition during progress of the Work and clean up debris to the 
reasonable satisfaction of PGE& and Customer. Any unused or leftover materials, garbage and debris shall be 
promptly removed from Customer's ?ite by Contractor and disposed of at Contractor's expense. 

7. Contractor shall abide by all local, state, and federal laws and regulations, including but not limited to Permit and 
EVA. 

8. Contractor shall ensure that an adult (18 years or older), must be present at all times during which the Contractor 
is on the Customer's premises or in a Customer's Home where a minor is present. The absence of an adult at 
a Customer's .Home shall constitute a Customer "CGI (Cannot Get In)". In such a case, Contractor shall not 
begin Work. Instead, Contractor shall leave Customer's Home immediately. If an adult is initially present at a 
Customer's premises but leaves after Contractor has begun Work, Contractor shall cease Work immediately 
and vacate the premises. 



EXHIBIT B 

ACCESS AGREEMENT 

PG&ECWANO. -------

(MSA) 

This Access Agreement (Agreement) is between Implementer and ____________ _ 
who is the lawful tenant or owner. (Owner) of the location at 

____________ (Premises). The purpose of this Agreement is for the Owner -to provide 
access and permission to go on the Premises to implement a project. This project involves (monitoring 
equipment, installing equipment, field study, collection of data or energy usage data - describe where, what, 
and how the equipment will be installed; and what the equipment will perform __________ ~ 
(Project). The Project should be complete by .(Term). 

The parties agree as follows: 

1. Authority. Owner certifies it has the authority to enter into this Agreement and grant Implementer 
access to the Premises. If Tenant, defined as Owner above, represents Tenant has the property owner's 
permission to enter into this Agreement. 

2. Notification of Change of Ownership or Occupancy. Owner intends to maintain the ownership or 
tenancy of the premises during the Term of the Project. However, in the event it becomes necessary, 
during the Term Owner sells or rents the Premises to a party not a signatory to this Agreement, the 
Owner agrees to explain the nature of the Project to all prospective buyers or tenants to continue 
participation in the Project. Otherwise, this Agreement will be terminated. 

3. Access. Owner agrees to provide access to the Premises to Implementer, its subcontractors, Pacific Gas 
and Electric Company (PG&E), and th~ California Public Utilities Commission to visit, inspect and 
carry out the work of this Project. Owner also agrees to .direct its employees and contractors to 
cooperate with the implementation of this Project. Implementer will coordinate coming to the Premises 
during business hours and at times to minimize any disruptions or inconvenience. Upon completion of 
the Project, Implementer will leave the Premises in substantially the same condition prior to the Project. 

4. Equipment Ownership. If equipment is installed, Owner shall have no ownership, interest or title in 
the equipment, unless otherwise purchased by the Owner. 

5. Confidentiality. The parties agree nofto use their nanies or PG&E, identifying characteristic;:s or 
photographs for any advertising, sales promotion or publicity witho.ut prior the Party's written approval. 

6. Project Funding. Implementer is receiving funds from PG&E for this Project, but Parties agree that 
PG&E is not liable for any loses or damages, including incidental, consequential, indirect, lost profits or 
special damages, arising from this Agreement. 

7. Costs. Unless otherwise agreed, Implementer will bear the actual Project costs .. 

8. Termination. Either Party can terminate this Agreement at any time and for any reason. Upon 
termination, Implementer shall be granted access to the Premises to remove any of its equipment or 
other property. The Projectnot being complete at termination will result inthe Project incentives being 
forfeited. The Confidentiality, Rel,ease of Liability and Ownership of Information provisions shall 
survive the Termination of this Agreement. 

9. Ownership of Information. Implementer may provide the Owner with information about its findings 
regarding this Project. PG&E shall have all ownership rights, including exclusive copyright ownership, 
in all data, reports, research results, summaries, information, or other written, recorded, photographic or 



visual materials (Information) produced and collected regarding the Project. Owner shall not publish or 
otherwise distribute any information obtained during the Term without PG&E' s prior written consent. 

10. Release of Liability. PG&E is not a party to this Agreement. Owner and Implementer agree to waive 
all claims arising out of or related to this Agreement and the Project against PG&E, other than claims 
directly attributable to PG&E's gross negligence or willful misconduct. In no event shall PG&E be 
liable for any incidental, consequential, indirect, or special damages arising from this Agreement or the 
Project. 

11. Negligence. In the implementation of the Project, Owner and Implementer assumes the responsibility 
for the negligence of their respective employees, contractors, subcontractors and agents and for the 
claims of third parties resulting from such negligence. 

12; No Obligation: Owner is not obligated to purchase any full fee service or other service not funded by 
the program Project. Funding is done by California utility ratepayers under the auspices of the CPUC. 
Los consumidores en California no estan obligados a comprar servicios completos o adicionales que 
no esten cubiertos bajo este programa. Este programa estafinanciado por los usuarios de servicios 
publicos en California bajo lajurisdicci6n de la Comisi6n de Servicios Publicos de California (CPUC). 

13. Availability of Funds: The Project program funds are available on a first-come, first served basis until 
depleted. 

14. General. This Agreement is binding upon the successors and transferees of the Parties. This Agreement 
shall be construed in accordance with the laws of the State of California. 

15. Entire Agreement. This Agreement constitutes the entire agreement and understanding between the 
Parties as to the subject matter of the Agreement. 

AGREED AND ACCEPTED: 

IMPLEMENTER OWNER 

Signed: ___________ _ Signed: _____________ _ 

Name: _____________ _ Name: ______________ _ 

Title: --------------- Title: _____________ _ 

Email: 
-------------~ 

Email: _____________ _ 

Phone: -------------- Phone: ______________ _ 

Date: --------------- Date: ______________ _ 



EXHIBIT GC - 1 
CONTRACTOR SAFETY PROGRAM 

Contractor represents and warrants that it will perform all applicable Work, and cause all Subcontractors 
to perform all applicable Work, in compliance with PG&E's Contractor Safety'Program Standard 
Contract Requirements, as may be modified from time to time. 

The Contractor Safety Program Standard Contract Requirements can be located and downloaded at: 
www.pge.com/contractorsafety and are hereby incorporated by reference into this 
Contract. Contractor's failure to comply with the Contractor Safety Program Standard Contract 
Requirements shall be immediate grounds for termination for cause under this Contract. 



EXHIBIT GC - 2 
SUPPLIER CODE OF CONDUCT 

SUPPLIER CODE OF CONDUCT: CONTRACTOR, ITS SUBCONTRACTORS AND THEIR 
SUPPLIERS AT ALL TIERS, SHALL COMPLY WITH PG&E'S SUPPLIER CODE OF CONDUCT IN 
THE AW ARD AND PERFORMANCE OF ALL CONTRACTS AND SUBCONTRACTS. 

The Supplier Code of Conduct requires that Contractor and each of its Subcontractors demonstrate a 
strong commitment to compliance, ethics, sustainability and supplier diversity as a foundation to 
successful business. Contractor must complete its Work for PG&E in full compliance with the Supplier 
Code of Conduct, as it may be modified from time to time. 

Contractor shall access, read and comply with PG&E's Supplier Code of Conduct and shall make it 
available to its Subcontractors and suppliers. The Supplier Code of Conduct is available at PG&E's 
website, www.PGE.com, at the following link: 

http://www_,pge.com/includes/docs/pdfs/b2b/ourchasing/contractor consultant and supplier code.odf 
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City of San Francisco, MSA No. 4400010199 
San Francisco Energy Watch, CWA No. 2501353289 

Contract Work Authorization (CW A) 

Scope of Work 
Page 1 of32 

This Contract Work Authorization ("CWA") No. 2501353289 Issued under and pursuant to the Blanket ~gre.emeiltpr fvlaster qerv[ee 
Agreement No.4400010199 dated 01/01/2016 (the "MSA") between the below-named Contractor ("Co11tr~ctt:)i'.'), a~~ {'aclfl~ Gas 
and Electric Company ("PG&E"), a California corporation with Its headquarters located at 77 Beale Street, San Francisco, 
California 94105. Contractor shall perform all Work under this CWA pursuant to and In accordance with the terms and conditions or 
the MSA. 

Contractor's 

Legal Name: 

Contractor'sJAddress: 

· City of San Francisco 

1455 Market Street 

Suite 1200 

San Francisco, CA 94103 

Project Name: San Francisco Energy Walch 

Program Job Location: City and County of San Francisco 

This CWA consists of 32 pages and all 
Attachments and Exhibits Indicated herein. 

kYQ.Bfi: Contractor shall, al its own risk and expense, perfonn the Work described in this Contract Work Authorization and furnish all 
labor, equipment, and materials necessary to complete the Work as summarized below. 

ATIACHMENTS: Each of the following documents is attached to this CWA and is incorporated herein by this refE;rence: 

CWA TERM: This CWA Is effective upon signature by both parties and expires on 12/3112016. Time is of the essence. 
Contractor shall commence performance hereof when directed to do so by PG&E and Work shall be completed by the completion 
date of 12131/2016. 

CON§IDERATION: As full consideration for satisfactory performance of the W6rk under this CWA by Contractor, PG&E's total 
obligation to Contractor shall not exceed the following amount. This amount Is inclusive of all taxes incurred in the performance of 
the Work. Any change to this amount shall only be authorized In writing by a PG&E CWA Change Order, fully executed by both 
PG&E and Contractor. 

TOTAL: $6,930,000 

THE PARTIES, BY SIGNATURE OF THEIR AUTHORIZED REPRESENTATIVES, HEREBY AGREE TO THE TERMS OF THIS 
CONTRACT WORK AUTHORIZATION 

ACIFIC GAS AND ELECTRIC COMPANY ONTRACTOR: 

ignature 

ame 

ate 
March 24, 20~ 6 

ate 



City of San Fraricisco, MSA '"'· 4400010199 
San Francisco Energy Watch, CWA No. 2501353289 

ADMINISTRATION 

G&E Negoti~tor . any.Abdulla ontractor .Represent 

15-973-6837 

CA2@pge.com 

ccounting Reference 

G&E Work 'supervisor: onya Redfield hone: 415-212-0006 

end ORIGINAL Invoice G&E Accounts Payable 

.scope of Work 
Page2 of32 

Contract Work Authorization 

CWA No. 2501353289 

ontractor shall send Invoices for O Box 7760~:san.Francisco, CA 94120-7760 
ach payment when due, showing 

CWA number, to: PACIFIC end COPY of Invoice to: onya Redfield 

AS AND ELECTRIC COMPANY 45 Market Street, Mail Code N6G 

an Francisco, CA 94105 

INTERNAL PG&E USE ONLY 

istributlon Date 

istributions of Copies: 

For information regarding Invoice status, call PG&E's Paid Help Line at {BOO) 756-PAID (7243) o 

o to AP Web .Reporting site at www.pge.com/actpay. 

ocument Services 'J(Slgned Original Copy} ontractor:J(Signed Original Copy) 

45 MARKET ST., SAN FRANCISCO 

ork Supervisor 

Invoice Approver upervisor 

.P. ourcing/ Purchasing 

Director Law 

C:\Users\ACL&\Desktop\CES CWA Ternplate_-IVF-2 (3) TG Edits (2) rev AB JO 19 2015.docx 



City of San Francisco, MSA No. 4400010199 
San Francisco Energy Watch, CWA No. 2501353289 

Scope of Work 
Page 3 of32 

LOCAL GOVERNMENT PARTNERSHIP DIRECT INSTALL IMPLEMENTER 

SCOPE OF WORK 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

TABLE OF CONTENTS 

INTR,ODU~TION ................................................................................................................... 4 

PROGRAM REQUIREMENTS ............................. : .............................................................. 4 

TASK 1 - DEVELOP PROGRAM MATERIALS AND PROGRAM LAUNCH ................ 4 
. ' 

TASK 2 - SOLICIT CUSTOMER PARTICIPATION IN THE PROGRAM ....................... 6 
' ' 

TASK 3 - ENROLL CUSTOMERS AND PG&E'S PROJECT APPROVAL ..................... 7 

TASK 4 ,.-PROJECT IMPLEMENTATION .: ..... .......................... · ........................................ 7 

TASK 5 -PROGRAM BUDGET AND REPORTING ......................................................... 9 

TASK 6 - PROGRAM REPORTS AND INVOICE REQUIREMENTS ............................. 9 

9. PROJECT COMPLETION AND PROGRAM PAYMENT TERMS ................................. 11 

10. RAMP-DOWN PROGRAM ................................................................................................ 13 

11. NOTICES ............................................................................................................................. 13 

12. CPUC AUTHORITY ........................................................................................................... 14 

ATTACHMENTS TO PG&E's CW A SCOPE OF WORK: 

ATTACHMENT 1. Allowable Measures, Geographic Areas, and Program Customers 
ATTACHMENT 2. Program Policy and Procedures Manual and Quality Assurance and Quality 

Control Plan Specific Requirements 
ATTACHMENT 3. Intentionally omitted. 
ATTACHMENT 4. Intentionally omitted. 
ATTACHMENT 5. Contractor Certification of HV AC Permits and License Form 
ATTACHMENT 6. Incentive Recipient Certification Form 
ATTACHMENT 7. Itemization of CPUC Budget Allocation 
ATTACHMENT 8. Key Performance Indieators (KPI) Reporting Data 
ATTACHMENT 9. Program Management Plan Guidance 
A TT ACHMENTI 0. Customer Program Participation Agreement 



City of San Francisco, MSA no. 4400010199 
San ·Francisco Energy Watch, CWA No. 2501353289 

1. INTRODUCTION 

Non-Utility;Energy Efficiency 
San Francisco Energy Watch 

STATEMENT OF WORK 

Scope of Work 
Page 4 of32 

I .1 City of San Francisco supports implementation of San Francisco Energy Watch 
Partnership Programs, offering comprehensive energy efficiency services to 
municipal, small ,and meciium bushwss (SM:B), an~ residc;,mtial custoµ;iers. These 
services may include energy efficiency audits, retrofits, retro-commissioning, 
rebates, educatidn and training and the development of lorig-term energy 
reduction strategies for cities ~i:id counties. Othyr. ~c~ivities may include the 
support of the California Long-Term Energy Efficiency Strategic Plan, 
community outreach and integrated marketing efforts and workforce development 
progr11ms. 

2. PROGRAM REQUIREMENTS 

2.1 Program Begin and End Dates. 

2.1 .I Implementer shall begin Program activities on January l, 2016. 

2.1.2 End Date for Direct Implementation Activities and Incentive Payments. 
Unless otherwise directed by PG&E's PM, all direct implementation 
activities, installation services and Implementer payments to Customers, 
shall be complete by December 31, 2016: 

2.1.3 Completion of Committed Projects in 2016. Projects approved by PG&E 
but not completed on or before November 15, 2016 will require 
Implementer to act in accordance with a Legacy Policy, provided by the 
PG&E PM (further outlined in 6.3.1). 

2.1.4 End Date for Administrative Activities. Administrative activities must be 
complete and submitted to PG&E wi.th a final invoi.ce and Final 
Complet~on Program Report, defined below by January 25, 2017. If this 
CW A is terminate~ prior to t~en, these items must be submitted to PG&E 
forty (40) days after the termination date. 

3. TASK 1- DEVELOP PROGRAM MATERIALS AND PROGRAM LAUNCH 

3.1 Implementer shall develop Program Management Plan (PMP) for Program 
activities in the Customer geographic areas served by the Implementer on 
Attachment 1. The elements of a PMP are outlined in Attachment 9, and may 
include sections on a program overview, management activities, marketing plan, 
Strategic Energy Resources plan and a quality assurance and quality control plan. · 



City of San Francisco, MSA No. 4400010199 
San Fnirtcisco Energy Watch, CWA No. 2501353289 

Scope of Work 
Page 5 of32 

3.2 Program Policies and Procedures Manual (P&P Manual). Implementer shall 
develop and submit a J>&P Marmal for PG&E's review within 30 days of the 
execution pfthjs CWA. The P&P Manual shall describe the Program policies, 
procedures, participation and eligibility requirements (further outlined in 
Attachment 2). Implementer may adopt the P&P Manual of a coordinating Direct 
Install Implementer, with PG&E PM permission. Implementer agrees to: 

3.2.l Provide details on Program compliance with the statewide policy 
manuals. 

3.2.2 To update the P&P Manual when relevant to ensure conformance with 
current CPUC policy updates. 

3.2.3 Certify the P&P Manual review has been completed in conjunction with 
monthly reporting and invoicing; 

3.2.4 Provide a change history addendum to the P&P Manual documenting the 
"list of affected pages" with each update. 

3.3 Attend Program Meetings. Implementer shall attend Program meetings with the 
PG&E Program Manager and other PG&E staff, as requested, to discuss Program 
logistics, marketing coordination, evaluation, monitoring and verification 
coordination, invoicing requirements, scope of work, and any contractual issues. 

3 .4 Program Training. Attend training, workshops, webinars and other training 
events as requested by PG&E to use PG&E's data reporting systems, update 
information on regulatory and environmental activities, codes and standards, 
energy efficiency and demand response products and other information pertinent 
to Program implementation. 

3 .5 When relevant, provide training for PG&E staff and Customer field 
representatives.either via PG&E-established Webcasts or in person at PG&E 
facilities. Implementer shall develop and submit to PG&E PM for review and 
approval an agenda of the Program training events. Implementer shall conduct 
additional discussions and training on an as-needed basis. 

3.6 Program Fo.rms. When applicable, Implementer must develop and/or customized 
the f91lowing required Program forms: Contractor Certification of HV AC Permits 
and License Form Attachment 5 and the Incentive Recipient Certification Form 
Attachment 6 described in 6.0 ~Project Permits and Verification statements. 

3.2.1Task1- Schedule of Deliverables 

eliverable raft Due Date inal Due Date 

rogram Management Plan 0 calendar days following wo weeks after receipt o 
ontract execution G&E PM comments 



City of San Fra.11cisco, MSA 1 ... v. 4400010199 
San Francisco Energy Watch, CWA No. 2501353289 

eliverable 

olicy and Procedures 
anual 

arketing Materials 

raining Materials 

raft Due Date 

0 days following contract 
xecution 

ngoing 

5 days following contract 
xecution 

inal Due Date 

Scope of Work 
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he we~k after receipt of 
G&E PM cominents, 
eviewed and updated 
onthly 

. . . 
wo weeks after receipt of 
G&E PM comments 

ne week after receipt of 
G~E PM comments 

4. TASK 2 - SOLICIT CUSTOMER PARTICIPATION IN THE PROGRAM 

The following activities may take place as a part of the solicitation process for enrolling 
customers in PG&E energy efficiency programs. 

4.1 Implementers shall evaluate potential Customers to ensure energy efficiency 
opportunities are identified and the Customer has the eligibility and intent to meet 
the Program requirements to achieve IOng-term energy savings. Implementer is 
responsible to determine the Customer meets all Program eligibility criteria and 
sign required Program Forms. 

4.2 After the Customer executes the Access Agreement in accordance with the MSA, 
Implementer shall determine Which Program services best serve the Customer and 
align with the Program goals. Implementer shall keep PG&E assigned 
representative(s) engaged and informed the status of Program activities. These 
shall include, but are not limited to: 

4.2.1 Initial Walkthrough I Facility Assessment. A facility walkthrough to 
discuss the facility operation and equipment to understand the systems to 
be evaluated for efficiency opportunities. Systems may include, but are not 
limited to, air conditioning, process cooling and refrigeration equipment, 
compressed air systems, ventilation and fan systems, pumping systems, 
lighting, and associated controls and control.systems. 

4.2.2 Energy Audits. A simple energy audit to identifying potential Measures 
and to determine whether there are opportunities for cost-effective energy 
efficiency upgrades. 

4.2.3 Identify Measures. Based on the audit findings, Implementer shall discuss 
the cost effective capital investment Measures. Implementer should 
identify which Measures have the most potential of generating energy 
savings. Implementer should also discuss other possible benefits of 
implementing equipment modifications ~uch as water conservation, safety 
and environmental benefits and productivity improvements. 



City of San Francisco, MSA No. 4400010199 
San Francisco Energy Watch, CWA No. 2501353289 

Scope of Work 
Page 7 of32 

4.2.4 Other Programs. Impleimmter, PG&E PM, and the Customer field 
representative shall coordinate to explain other applicable Program 
offerings and how to receive them with the Customer. 

4.2.5 Customer-Target List. Implementer, PG&E PM and Customer field 
representative shall coordinate to ensure a consistent and non-overlapping 
marketing approach by reviewing the initial Customer target list and 
identifying the best methodoiogy to pursue each Customer segment. 

5. TASK 3 - ENROLL CUSTOMERS AND PG&E'S PROJECT APPROVAL . 
. . 

5.1 Enroll Customers. Implementer shall enroll qualiti,ed Customers in the Program 
by having them sign a Customer .Program Participant Agreement (Attachment 
I 0). Implementer will also assist Customer in obtaining all supporting 
documentation for PG&E to.evaluate and approve Customer's Project. 
Implementer may provide the Customer other program materials in accordance 
with the approved P&P Manual and consistent with the Custom Policies and 
Regional Direct Install Program Policies, as provided by PG&E PM. 

5.2 Design and/or Technical Assistance. When relevant, Implementer shall provide 
design and/or technical assistance to identify energy efficiency opportunities and 
to facilitate Customer's analysis and project implementation. 

6. TASK 4 -PROJECT IMPLEMENTATION 

6.1 Project Permits and Verification Statements 

6.1.1 If applicable, implementers that perfonn services involving the installation 
or replacement of HV AC units must obtain a Contractor Certification of 
HVAC Permits and License Form and keep it per the MSA record 
retention policy. CPUC Decision D.12-05-015 states: a post-installation 
verification statement is required for all new and replacement HV AC 
installations to include a space for a contractor certification that 
appropriate permits have been obtained and include a space for the permit 
number, permitting agency, contractor name, signature and date. See an 
example of PG&E's Attachment 5 Contractor Certification ofHVAC 
Permits and License Form that Implementer can customize or develop 
their own form that is required to be approved by PG&E's PM. 

6.1.2 Implementer must abide by all record retention policies as outlined in the 
Parties MSA, particularly in the case of a rebate or Incentive delivered 
directly to the customer. 

6.1.3 In accordance with Public Utilities Code Section 399.4 (b) (1), recipients 
of a rebate must certify they have used a licensed contractor, as 
appropriate, and have complied with applicable permitting requirements 
for the installation to receive a rebate or incentive (money, products or 
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services); Implementer: shall inc_lude space on a post-installation 
verifi9ation forms for recipient certification that appropriate permits have 
beeq obtained, if applicable, for any rebgtes or In9entives offered by 
PG&E for an energy efficiency improvement or instailation of energy 
efficient components, equipment, or appliances in buildings. Rebates or 
Incentives shall be provided only: 1) if the recipient of the rebate or 
Incentive certifies that the improvement or installation has complied with 
applicable permitting requirements and, 2) if a contractor perfonned the 
installation or improvement, that the contractor holds the appropriate 
license for.the workpei:forrried. See an example of PG&.:;E's Att!,!chment .6 
Incentive Recipient Certification Form that Implementer can customize or 
develop their own form that is required to be approv'ed by PG&E's PM. 

6.2 Energy Efficient Hardware Installation Projects. 

6.2.1 Project Installation. Implementer shall assist Customer and any 
installation vendors, to ensure Measures are installed,.according to the 
Project timeline. Upon Customer's request, Implementer shall provide 
assistance, including but not limited to, bids, reviewing purchase orders, · 
and securing financing. As a Project is being installed, Implementer shall 
provide periodic oversight at the Customer facility to ensure all equipment 
installation meets the design specification and all other Program 
requirements are being implemented. 

6.2.2 Remedy Installation Issues. Implementer may assist in remedying all 
installatfon problems promptly. After the Measure is installed, any 
discrepancies between the installation documentation and the onsite 
verification shall be documented in the Field Verification Report. If these 
discrepancies involve a number of units installed or differing efficiency 
ratings the Project may still qualify for an Incentive, but the final Incentive 
shall be recalculated using the va!Ues of the installation. 

6.2.3 Improper Installation. Installed equipment not meeting Program 
standards, improperly installed, or is otherwise not functional, such 
equipment will be disqualified for an Incentive and Performance Payment, 
where relevant. Implementer shall provide Customer a written notice 
explaining these discrepancies ·and Customer shall have 30 calendar days 
to resolve any issues and reschedule an inspection. If further inspections of 
the equipment reveal non-compliance, such equipment will no longer be 
eligible for an Incentive(s). 

6.3 Legacy Program Projects. 

6.3. I Implementer must identify all Legacy Projects and receive PG&E's PM 
written approval for all Legacy Project payments for Projects that were 
identified and/or some Project analysis completed by Implementer or 
another party before the effective date of this CWA. 
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7.1.1 Program Budget. The aggregate total of PG&E payments for all Work 
approved under this CW A shall be the Program budget (Budget). The 
Budget is the maximum amount of funding allocated for this Program. If 
Implementer depletes funding prior to the Term, Implementer must shut 
down the Program. The total Budget payments are: 

Time and Matef'!a} Program ]Jndget 

o/q Target 
2016 Allocation 

Administration $225,000 3% 
Marketing $325,00o 5% 

DireC:t Implei:nentation 
(Non-Incentive) $2,480,000 36% 
Strategic Energy 

Resources (SER) $900,000 13% 
Incentives $3,000,000 43% 

. Total Contract Budget $6,930,000 100% 

7 .1.2 CPUC Budget Allocation. Implementer may be required to provide an 
annual Program budget allocation in the CPUC-specified categories, 
which includes Administration, Marketing and Direct Implementation 
Non-Incentive Costs and Direct Implementation Non-Incentive Costs and 
Strategic Energy Resources as itemized on Attachment 7. Implementer 
will notify PG&E if at any time during the year there is significant change 
that may impact this CPUC Budget Allocation. 

8. TASK 6 - PROGRAM REPORTS AND INVOICE REQUIREMENTS 

8.1 Monthly Progress Report documenting Program accomplishments, savings and 
budget tracking, Project installations performed in the preceding calendar month, 
Customer Feedback Survey results and Customer Service log. Implementer will 
work with PG&E PM on the format and content of the Monthly Progress Report 
but may include the following: 

• Program performance 
• Customer Feedback Survey Results 
• Customer Service Log 

8.2 Monthly Program Forecast and Accruals. Implementer will provide PG&E with a 
monthly Program forecast and accrual that may include, but is not limited to, the 
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below elements. This forecast/accrual determines the energy savings Implementer 
seeks to achieve during the Program. PG&E relies upon the representations in the 
forecast to enter into this CW A. The Implementer and PG&E PM will revisit the 
forecast/accruals on a monthly basis to ensure that any changes in program 
delivery are reflected. Material changes in this forecast/accrual will impact 
PG&E' s decision to terminate the CW A, impact the payment of Customer 
Incentives and Budget allocations. 

• Gross Energy Savings (kW, kWh, Therms) 
• Forecasted Expenditures and Accruals 
• Committed and In~talled Projects 

8.3 Monthly Invoice(s) totals are required to be broken down by CPUC budget 
allocation categories. The invoice shall show the monthly, year to date, and 
percentage of the total budget allocation as set forth in Attachment 7. The 
monthly invoice will also detail the monthly amounts paid to Customer 
Incentives. PG&E may request proof of cancelled Incentive check. 

8.4 Project Pipeline Report. Implementer shall provide monthly Project Pipeline 
·Reports if applicable. 

8.5 Monthly Key Performance Indicators (KPI) Reporting Data. Implementer shall 
report cumulative monthly data around quarterly forecasted energy savings and 
forecasted Incentive and Non-incentive spend in a format similar to that in 
Attachment 8, per approval by PG&E PM. Data will be collected monthly and 
reviewed together with the PG&E PM on a quarterly basis. Final KPis, including 
annual energy savings goals, will be documented in the PMP. 

8.6 Ad Hoc Reports and Additional Data. PG&E may require Implementer to 
provide other reports or documentation ("Ad Hoc Reports"). Additional 
information may be required by the CPUC. 

8. 7 CPUC Regulatory Reporting. Implementer shall comply with all CPUC 
regulatory reporting requirements. PG&E may request such data be provided in a 
format suitable for submittal to the CPUC. 

8.8 Monthly Direct Costs/Activities (applicable to Time and Materials invoices). 
Implementer shall provide a list of individuals and total hours worked by each 
individual per month .. 

8.9 Annual Forecast. Implementer shall provide an annual updated forecast for 
administrative, marketing, direct implementation non-incentive and Customer 
Incentive costs consistent with the CPUC Budget Allocation budget format 

· specified in this CW A. 

8.10 Implementer shall deliver a Final Program Report upon Program completion and 
shall include, but is not limited to, the following topics: 
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• Description of Best Practices or Program Improvement Recommendations 
• pescription of Chiillenges or Other I~~ues 
• Other items as requested by the PG&E PM 

. Task 6 InvoiCi~g and Reporting S,c;li(!dule of D~liverables 

Peiiventble (P~r Proje~t) J?ue Da_te 

Monthly Progress Report 15th calendar day ofthe month 

Monthly Invoice with b~eakdown of 
administration, marketing, di.rect · 

15th calendar day of the month 

~mplemeritation costs and actual monthly 
Customer Iricentive payments 

Monthly Forecast and Accrual Report 15th calendar day of the month 

Pipeline Report 20th calendar day of the month 

!Annual Forecast Per PM request 

KPI Reporting Data Monthly, as relevant for Program 

lt\d-Hoc Reports lt\s needed 

CPUC Reports !As needed 

~inal Program Report 130 days after Program Completion 

9. PROJECT COMPLETION AND PROGRAM PAYMENT TERMS 

9.1 Project Completion Package. Prior to final Project payments, Implementer must 
collect all supporting documents for each Project that may include, but is not 
limited to, the signed Custom Program Application, purchase and installation 
invoices, Field Report, manufacturer specification sheets, final savings and 
Incentive calculations based on post-installation information, a summary of 
Implementer and Customer's decision to install the Measures, a copy of Customer 
Incentive check, and any other documentation required and requested by PG&E to 
support the calculations. These items will be made available to the PG&E PM 
upon request and consistent with the Custom Policies and Regional Direct Install 
Program Policies. 

9.2 Program Incentives. Program incentives are based upon installation, engineering 
review, and at times, verification and inspection of the Project actual energy 
savings, not estimated calculations. Implementer is required to revise the 
calculations accordingly to enable the PG&E PM to review and approve. 

9.2.1 Projects for which Calculated Measures are installed. PG&E will 
reimburse Implementer for Customer Incentives paid for Installed and 
Verified projects. In no case will Incentive payments exceed the Project 
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cost. If PG&E revises Incentive rates for PG&E Regional DI Programs, 
Implementer shall revise Program Incentive rates to maintain consistency. 

9.2.2 Calc~lation of Incentive Payments. Customer Incentive payments shall be · 
based on the actl!al ihstaiJ(:d 'and verified Measure c·alctilatlons. For 
deemed Measures, savings and Incentives are cari be cakulated using a 
deemed per-unit amou11t times the numb.er of units installedJor each· 
Measure type, or a hybrid approach where the savings are based oil work 
paper values but the incer.itive is variable, wit,h PG&E :PM permission. For 
custom Measures, savfogs are calculated using estabtished engineering 
calculations and input values particular to the installation facility. 

9.2.3 Incentive Payments. PG&E will make Incentive payments to the 
Implementer, but reserves the right tci make these paymepts dii:ectly to the 
Customer. Implementer is responsible for n9tifying and paying the 
Customer the Incentive if the payment is not made directly to the 
Customer. 

9.3 Time and Materials-Based (T&M) Payments. Implementer shall bill PG&E for 
that port.ion of the Budget which PG&E has agreed to pay on a time-and-
1).laterials, not-to-exceed basis for each of the Tasks and Deliverables indicated as 
"T &M Payments" according to the labor rates contained in this MSA. 

9.4 Perfonnance Based Payments (if applicable). These payments involve the total 
Program energy savings and peak demand reduction goals for the Program. 
PG&E will pay actual savings resulting from Projects, not forecasted. PG&E shall 
pay that po.rtion of the Budget on a $/gross kWh, $/gross therm, or $/Measure 
basis and does not include Customer Incentive and Rebates. Perfonnance-Based 
Payment Adjustments. PG&E shall recalculate and adjust the amount of any 
Project payment ifthe Installed and Verified energy and demand savings differs 
from the estimated energy aµ~ demand savings used to calculate the Project 
Commitment Payment. PG&E quaiity assurance review may result in a payment 
adjustment. · 

9.5 Other Performance Based payn:i.ents. Implementer shall obtain PG&E PM's 
written approval for ail pefformance payment rates paid on a non-energy per-unit 
basis (e.g. per Measure, per foot) and for any other such changes. 

9.6 Legacy Project Payment Tenns. Projects committed or planned, but not installed, 
shall be governed under these tenns, unless otherwise agreed to in writing. 

9.7 Customer Incentive Payments and Direct Installation Reimbursements. The 
"Gross PartiCipant Cost", is a Customer co-payment which should not be billed to 
PG&E which PG&E will not pay. 

9.8 Budget Adjustments/Measure Disallowance/Tenrtination. 
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9.8.1 PG&E reserves the right to: (a) reduce or increase the Budget and its 
associated savings, (b) shift program funds, or ( c) cancel or terminate the 
CWA. 

9.8.2 PG&E reserves the right to modify any Program'requiremehts that 
include, but are not limited to, CPUC directives, Program portfolio 
reviews; Measure energy savings, net-to-gross ratios, energy costs, 
Measure effective useful life and adjustments to Incentives. Implementer 
shall make these rri::odifications upon notice from PG&E acpordingly. 

9.8.3 If PG&E reduces funding, terminates the CWA, or the Program is 
discontinued, Implementer shall provide a Project(s) status report. 

10. RAMP-DOWN PROGRAM 

10.1 Program Ramp-Down. Unless otherwise agreed, Implementer shall provide a 
plan to ramp down the Program (Ramp Down Plan) by December 1, 2016. The 
Ramp-Down Plan must take into consideration that all Projects should be 
complete and Incentives paid by December 15, 2016. 

10.2 Program Shut-Down Notification. Implementer shall develop for PG&E PM 
approval a shut-down notification as part of the Ramp Down Plan. The 
notification shall be sent to Customers no later than 14 days after notification to 
Implementer to ramp down the Program. Implementer shall develop the 
Notification to be approved by the PG&E PM. The Notification will provide 
Program shut down information, identify a specified representative for warranty 
issues and to contact PG&E to pursue other PG&E energy efficiency programs. 

10.3 If Program funding is no longer available, Implementer must immediately notify 
Customers in writing the Program is being shut down. 

10.4 Ramp-Down Schedule of Deliverables. 

[Deliverabl~ (Per Project) Due Date 

!Program Ramp-D~wn Plan No later than December 1, 2016, or as 
equested by PG&E PM 

!Shut-Down Notification No later than December 15, 2016, or as 
"equested by PG&E PM 

11. NOTICES 

11.1 Implementer designates Jessie Denver, 1455 Market Street, Suite 1200, San 
Francisco, CA 94103, 415-412-6691,jessie.denver@sfgov,org as Implementer's 
Contract Representative for all matters relating to this CW A. 

11.2 PG&E designates, Tonya Redfield, 245 Market Street, Mail Code N6G, 415-212-
0006, tmrk@pge.com as PG&E's PM for all matters relating to CW A. 
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11 .3 The Parties may modify their designated contact representatives at any time by 
providing the other Party with a written update notification with the new contact 
infonnation. 

12. CPUC AUTHORITY 

12.1 This.CW A and SOW qm ~e modified at any time in ac.cordance with any 
qirectjve oqhe CPU~ ~n,d regulatiq,n o{PG&E. Any ipf~n111ation, results.and 
reports regarding this CWA and SOW shall be made available to the CPUC. 
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This Attac~ment describes th~ Measures that, Imp)ementer may ipstall. and. the Cust9µiers and 
geographic ·areas (within the Servic~ Territ9ry). Implementer shall not install any·other Measures or 
serve any other Customers under this Program without the prior written approval of the PG&E PM. 

Implementer understands there are other implementers, including PG&E, local governments, other 
affiliates and similar third party impieme,nters that may inCiude the same Measures, Customers, and 
geographic locatio.ns. 

i 

For the purpose of avoiding Customer confusion, ensuring satisfaction, and avoiding duplication and 
overlap of services among the Program and offerings of other implementers, Implementer shall abide 
by the assignment of Customers, geographic area and Measures as described below. PG&E reserves 
the right in its sol.e discretion to amend these assignments during the course of the Program. No 
deviation from these assignments is permitted without the prior written consent by the PG&E PM. 

Eligible Customers: 

Implementer may serve the following Customers: 

• Municipal customers, including but not limited to cities, counties, special districts, and K-12 
public schools. 

• Small and Medium Businesses (SMB) - including non-profit organizations. SMB customers are 
defined as non-residential customers with an annual maximum peak demand of less than 200 kW. 

• Residential Customers (via Moderate Income Direct Install (MIDI) program or other Partnership
funded Residential Programs) 

• Large Commercial Customers - defined as non-residential customers with an annual maximum 
peak demand of greater than 200 kW. 

• Lodging Customers - defined as businesses that offer overnight accommodations (NAICS 
7211 lx, 72119x, 7213xx) with no annual maximum peak demand or cap on the number of total 
facilities located within PG&E's service area. For customers with more complex needs (e.g. large 
HY AC), SFEW will coordinate with the LodgingSavers program on project scope a11d delivery. 

• Multifamily Customers-defined as sites with five (5) or more units. Sites owned by CBOs, 
faith-based organizat~ons or non-profits will receive higher incentive structure for common areas, 
exterior and inside residences. 

Any exceptions to this list of eligible customers must be approved in writing by the PG&E PM. 

Eligible Geographic Area: 

Implementer may serve the above eligible customers in the City and County of San Francisco within 
PG&E's service territory. 

Allowable Measures: All eligible Core Deemed, Core Calculated and Direct Install measures must be 
consistent with the Custom Policies and Regional Direct Install Program Policies. 

Excluded C~stomers 



City of San Frruwisco, MSA PW. 4400010 I 99 
San Francisco Energy Watch, CWA No. 2501353289 

Implementer shall not serve the following Customers unless authorized by PG&E PM. 

Scope of Work 
· Page 16of32 

J. Colleges - Customers in the college market sector (NAICS 6113.xx) including private schools. 

2. Supennarkets and Groceries .:.. Impleme'nter will only address neighborhood, privately owned 
supennarkets and groce~ stores (NAICS 445xxx) up to a Maximum Demand of 200 kW w~o do 
not have existing multiplex refrigeration systems and do nofhave more' than IO stores. tOtal . 
located within PG&E's service area. For custoiri~ts in this segment whose refrigeration 
equipment includes multiplex systems, no servic~s will be offered. · ·· 

3. Furniture and Retail Stores'- Customers in the furniture store'market sector (NAICS 4232xx, 
442xxx) and retail sector with annual maximum peak demand greater than 200 kW or that have 
more than 10 stores total located within PG&E's service area. 

4. Wineries -Customers in the winery market sector (NAICS 31213x), unless the customer meets 
the fo11owing three conditions: 

a. The customer must have a demand of 200 kW or less within the past l 2 months. 

b. The savings opportunities are lighting and refrigeration measures only. If there are other 
technologies that the customer is interested in, the customer should be referred to the 
PG&E WIES Progrrun. 

c. The customer is not currently being served by WIES, per PG&E Pivi confirmation. 

5. Waste Water Treatment Plants -- Customers in the wastewater treatment market sector (NAICS 
22132x). 

6. Tribal Casinos- Customers in the tribal casino market sector (NAICS 7132xx and 72112x) 
except for non-Casino related tribal facilities (e.g., small business on reservation can be served by 

· Regional Direct Install) 

7. Dairies-Customers in the dairy market sector (NAICS l 1212x, 3115xx). 

8. Medical Facilities - Customers in the medical facilities market sector include nursing homes, 
medical office buildings and hospitals on an E 19 rate schedule or that are part of one of the larger 
health organizations e.g., Kaiser, VA, Sutter and Catholic Healthcare West. 

9. Common Area of Mobile Home Parks. 

Legacy Projects: 

As a general rule, projects will receive incentives that correlate to the year in which the project is paid. In 
the case when a Legacy Policy is allowed, Implementer will get PG&E PM approval on all proposed 
legacy projects before project installation. 

A legacy policy was instituted for a limited number of projects initiated in 2015 but paid in 2016. This 
legacy policy applies to small and medium businesses, non-profits, local governments, an~ special 
districts as well as K-12 public schools served by Regional Direct Install Programs. If the conditions 
outlined in the policy listed below are met, a project will be considered a "legacy" project and PG&E will 
honor 2015 incentive.rates. A final list of PG&E PM approved legacy projects should be included in the 
PMP. The 2015 Legacy Policy is as follows: 

2015 Legacy Policy for Regional Direct Install Programs - SMB Policy 
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• ·Proposal Date: Proposals must have been provided to the customer by 10/30/15 or earlier 
o Measures that will be discontinued (sunset) by December 31, 2015 will not be eligible for 

energy savings or incentives in 2016, irrespective of this legacy policy 
• Commitment Date: The customermust have a signed colllffiitment no later than 11/15/15 
• Legacy Project List: Implementers m~st submit a liSt of all legacy projects to PG&E by 

11120/15 
o This list should include the customer name, SAID, estimated savings, estimated 

incentives, and indicate if the project is DMGD compliant [Yes or No] 
o Projects not included in this list will not be eligible 

• Upload Date: Legacy pro)ects must be completed and uploaded to Energy Insight by 03/01/16 

Program Implementers will have the flexibility of determining their own installation.deaclline to 
accommodate the time needed to be ready for upload by 03/01116. Projects paid in 2616 that miss any of 
the above deadlines will not be eligible for this legacy policy and will default to 2016 incentive levels. 
PG&E intends to pay all legacy projects by the end of March 2016. 

Important Notes: 
- Projects paid in 2016 will receive 2016 energy savings values 
- Performance payments (where applicable) will be based on 2016 energy savings values 
- The deemed-must-go-deemed policy shall be suspended for legacy projects only 

End of Year Deadline for VRS 
As a reminder, projects to be paid through YRS must be uploaded to the Vendor Rebate System (YRS) no 
later than December 10, 2015, as previously communicated on September 25, 2015. YRS will no longer 
be available for rebate processing beginning January 1, 2016. Any projects that will be paid in 2016 must 
be submitted and processed through Energy Insight. 

2015 Legacy Policy in Regional Direct Install Programs - Proposition 39 Projects 

PG&E Government and Community Partnerships will allow a Legacy Policy for projects submitted as 
part of a Prop 39 Energy Expenditure Plan (EEP) to the California Energy Commission (CEC). PG&E 
realizes that customers require more time to commit to and install projects due to the CEC timeline for 
reviewing and approving EEPs and the California Department of Education (CDE) time line for dispersing 
Prop 39 grant funds. If the incentive levels were to change significantly between the time the EEP is 
submitted to the CBC and the time the project is implemented, the customer could be required to re
submit an EEP for CEC approval. To avoid this scenario, a project will be considered a "legacy" project, 
and PG&E will honor the 2015 incentives if the following conditions are met: 

• Proposal Date: Proposals must have been provided to the customer by 10/30115 or earlier 
o Measures that will be discontinued (sunset) by December 31, 2015 will not be eligible for 

energy savings or incentives in 2016, irrespective of this legacy policy 
• Legacy Project List: Implementers must submit a list of all legacy projects to PG&E by 

12/31/15 
o This list should include the customer name, SAID, estimated savings, estimated 

incentives, and indicate if the project is DMGD compliant [Yes or No] 
o Projects not included in this list will not be eligible 
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• EEP Submittal Date: The customer must have submitted an EEP to the CEC with 2015 
incentive rates no later than 3/31/16 

• Upload pate: Legacy projects must be completed and uploaded to Energy Insight by 1/15/17 

Program Implementers wil),,pave the flexibility of determining their own installation deadljne to 
accommodate th~ time needeg to be re?dY for upload PY 1/15/I 7. Any proposed Prop n l~gacy projects 
that miss any of the_ above deadlines will not be eligible for this legacy policy and will default to 2016 
incentive levels. PG&E intends to pay all Prop 39 legacy projects by early February 2017. 

Important Notes: 
- Projects paid in 2016 will receive 2016 energy savings values 
- Perfopnancy payments (where applici.ible) will be l;>ased on 2016 energy savings values 
- The deemed-must-go-deemed policy shall be suspended for legacy projects only 

End of Year Deadline for Vl{S 
As a reminder, pr6Jcicis to be p~id through VRS must be uploaded to the Vendor Rebate System (VRS) no 
later than December 10, 2015, as previously e,ommunicated on September 25, 2015. YRS will no longer 
be available for rebate processing beginning January 1, 2016. Any projects that will be paid in 2016 must 
be submitted and processed through Energy Insight. 
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Quality Assurance and Quality Control Plan Specific Requirements 

Implementer agrees to review and comply with the following Statewide Program policy manuals 
found and updated on these sites which contain and outline the requirements below: 

Customized retrofit (CR): http://www.pge.com/en/mybusiness/save/rebateslief/index.page 
Retro-commissioning (RCX): http://www.pge.com/en/mybusiness/save/rebatE!s/reti'cicommissioninq/index.page 

• Customized new construction (CNC) & Savings by design (SBD): 
http://www.pge.com/en/mybusiness/save/rebates/inc/index.page 
Energy Efficiency Policy Manual: http://www.cpuc.ca.gov/nr/rdonlyresne3a4773-6d35-4d21-a7a2-
9S95c1e04a01/0/eepolicymanualv5forpdf.pdf ' 

Quality 
Minimum Requirements 

Program Assurance 
P&P and Quality 

Control Plan 

Program Process 

Must include Implementer and Customer responsibilities, sufficient that Customer 
x 

can read and understand how to participate in program. 

Program Begin & End Dates x 
• Program Begin and End Dates 

Customer Eligibility Requirements 

. Must include that Customer must be a PG&E Customer paying the Public x 
Purpose Program Charge . Per Attachment 9 (Program limited to Service Territory) . . Must be consistent with this Contract or with subsequent modifications 
approved In wrilino bv the PG&E Proaram Manaaer. 

Incentive Payment Process 

• Discuss process and requirements for Incentive payment to Customer . x 
0 Are original receipts ne!>ded or is a copy okay? 
0 What happens if the Incentive application is rejected? . Is the Customer reauired to reserve fundlna orior to Measure installation? 

IRS 1099 Reporting procedures x 
0 PerPPA 

Dispute Resolution Procedures 
x x 

• Must apply to both subcontractors and Customers . 
• Per Parties MSA 
• Eligible Product Specifications x 

limited funding 

x 
First-come, first served, whlle funding lasts. 

Post-
Installation 

Permit 
Compliance 

Farm 
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Minimum Requirements 

Program Process 

Must include Implementer and Customer re_sponsibilities, sufficient that Customer 
can read and understand how to participate in prpgrarri. 

Disclosure and auspices line in both Engllsh and Spanish 
: . Per Parties MSA 

Access Agreement 

. Per Parties MSA 

Prevention of Double Dipping 

. Per Parties MSA . lnstallatlcin Agreement 

Limitation of llabifity. per Parties MSA 

• Must limit PG&E's liability . 
Implementers generally also limit their own. 

Installation Standards 

• As applicable 

Installation Schedule 

• As aoolicable 

Product specifications for eligible measures/hardware 

• lmolementer's standards must meet or exceed PG&E's soecificatlons . 

Verification Plan 

• Must describe, at a minimum the percentage of inspections to be conducted, 
the insoectlon agent and who will pay inspection costs. 

NGAT (Natural Gas Appliance Testing) 

. Must describe how the Implementer will comply with PG&E NGAT 
requirements. 

Customer Feedback Survey 

• Must describe surveying process and methodology . 
• Must address the following topics, at a minimum: Customer's perceived 

convenience of the Program, notification of other energy efficiency programs 
available, and Customer's overall satisfaction with the Pror:iram providers. 

• Any other OJA procedures relevant to Implementer's Program 

Technical Reports 

Program 
P&P 

x 

x 

x 

x 

x 

x 

x 

Quality 
Assurance 
and Quality 
Control Plan 

x 

x 

x 

x 

x 

x· 

x 

Scope of Work 
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Post-
Installation 

Permit 

Compliance 
Form 
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Minimum Requirements 

Program Process 

Must include Implementer and Customer responsibilities, sufficient that Customer 
can read and understand how to· participate In program. 

Disclosure for programs fhat develop tech.nical reports 

• Any Other Documents 

Insert language, if applicable: 

THIS INFORMATION MUST BE PROVIDED BY THE CONTRACTOR TO 
COMPLY WITH CPUC DECISION D.12-05-015 FOR ALL HVAC 
INSTALLATIONS. 

I certify I am a licensed contractor and have complied with applicable permitting 
requirements, as approprtate, for this HVAC installation or replacement. 

Permit# Agency 

Signature Date 

Name (Print) 

Insert language: 

THIS SECTION MUST BE COMPLETED FOR ALL ENERGY EFFICIENCY 
PROJECTS FOR WHICH INCENTIVES ARE ISSUED TO COMPLY WITH 
PUBLIC UTILITIES CCODE SECTION 399.4 (b) (1). 

[ I By checking this box, I certify I have used a licensed contractor, as appropriate, 
and have complied With applicable permitting requirements for this installation. 

Signature Date 

Name (Print) 

Note: The PG&E Customer must sign this section when an Incentive check ls 
issued to the Customer. If the incentive check is issued to the Third Party 
Implementer or contractor/installer, the Third Party Implementer must provide this 
certification. 

Quality 
Program Assurance 

P&P and Quality 
Control Plan 

x 

x x 

Scope of Work 
Page 21 of32 

Post-· 
lnstalliitlon .. 

Permit 
Compliance 

Form 

x 

x 
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Program Policy and Procedures Manual 

Scope of Work 
.Page 22 of32 

The Program Policy and Procedures manual shall be developed and delivered to PG&E within 30 days of 
contract award and updated subject to the following requirements: 

• Implementer shall review the P&P manual monthly to ensure confonnance with current CPUC 
policy updates 

• Implementer shall certify that the P&P manual review has been completed in conjunction with 
monthly reporting and invoicing 

• Implementer shall provide a change history addendum to the P&P manual documenting the 
"list of affected pages" with each update. 

• Implementer shall provide and electronic. copy of the updated manual and change history 
addendum to the PG&E PM with each update. 

Marketing Plan 

Implementer shall develop and/or modify all Program fonns, marketing materials, brochure's, fact sheets, 
advertisements, presentations, Web site content, and other materials required to implement and promote 
the Program for PG&E's review and approval. Implementer shall also participate in all training events 
required to develop and launch the Program. Marketing Plan shall include, but is not limited to, a 
description of: 

• All Program marketing materials 

• Program Marketing objectives, tasks and timelines 

• Program Web site structure and content (as applicable) 

• Identify PG&E involvement and other resources to promote the Program 

• Program Marketing plans to create and use at least one Program marketing piece that uses the 
PG&E trademark and brand. 

• Develop requirements to notify PG&E in writing prior to implementation and coordinate 
Program marketing activities. 

Quality Assurance and Quality Control Plan (QA/QC Plan) 

The Quality Assurance and Quality Control Plan (QNQC Plan) shall include, but is not limited to: 

• Description of product specifications, inspection procedures and requirements, and all other 
QA procedures regarding the Program. 

• A procedure for Customer issues ("Dispute Resolution Plan") starting with Implementer's staff 
and escalating to the PG&E PM. 
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Attachment 5 

Contractor Certification of HV AC Permits and License Form 
Implementer must develop a Contractor Certification of HV AC Perini ts and License Form, modeled after 
this PG&E form. Iiripleinenter may infoghite·the coliection of this irifotmatiori in their existing processes. 
Implementer's Form m t.be a roved by the PG&E PM. 

L 
l': 

To IH! com~te<l I!{ the 
licensed contraelor fur the 
following programs: 
c_~i Nm R~~idenl!.!d Retrofit 

_I Rrt-~·r.;~hii]~~i _, 
'_J 5.,;,,q; !ij&;,;gi;' 
~·~ Ce!i:~}{ewC:orstn.ldtrn 

·' Ccrimucbl ilhiJI.!: B>Jlldlns 

Important Details: 
•This foim mmo! be .tfrg:iEd end 
tbtedhjalic:cts-edcc:n~cr 

~ t:he.n g;iCrniU:~d. ?lcu·.g with 
Fr.J!ed. irvc!U.?::, ef~r c:sr.i~bor .. 
cl i=r p'_cJ.ct. · 

•Pk!:i~rer~htheunc:J.~ 

kt:ter :=en~ 'tlihh t!-.b form far full 
pr.:1ied. i~c1f ... ~ pr;ct:•:. :nd 
tlrcl ;uiyment fr.:;!rucb::iiv::.. 

• Chl1:~tlor..s ~1 lhi:; term or 
~i:~ cCnt.h::1}'0UrFGM 
ProjmJlrnPlornent>tbn Muio!l"r i 
Y=Proji>cl/lm~o 
~~...n;er-i!S: 

L-1~,-i::io.r\1:-y·,{)_·1~:f;h •'1L> f•ut:~h~ U~\if';.'.¢,'~ C-•.~i'1,r'l\~:,;i"c:"f) !CP'UC) De-d'Q1)fl 
(\S 0 iEl, COr.rl:~;~(if:r~ irt;~L::J!:Ji !Q HYt/: [Th-'.:d"S:J' es~\~ r tquire-0 to (£rt~h· 

Ui::Zl tt-:,-~/ ;:re Uc~n{:-;:-sl iffl•j th~\ 2p~)rop-ridti?" p~:~--rmi\~ h.H~ h-7i::'n obta\ooi.i. 

~~:~0!~~~i~~~'~'~'.': ~~r=~;;I~:~ p;~~;(l~~,,~pc'rQ 
lmplemerih.tian Manageralnngwilh the proj.:Ctinvcires _,;,,' ins',;\i.i>:w 
c-r ti\~ i:;w:i~·J"-=-: 1. 

; As.-an av!h,;ir,ze:-d aganl oi rq· c-ump.1q 1 l te,rtt1 Jam~ t1ce.nsad contracfarand hZTe 
' f-ulk1;;.J!ci npptic.ahl~ pc:m:Hmg requn~rr--Ents. [or ttils HVAC insl.a!latu:r-11'ir r<Eplacem!':tl 
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Attachment 6 

Incentive Re~ipient Certification Form 
Imp\~menter must dey~\op an InflmtJve Recipient Certification form, modeled after this fO~E form . 

. lmple111i:,mter may integrate tbe c;qlle.~tion of this infonnation jn their existing proc~sses. Implem~nter'.s 
fonn must be a roved b the PG&E PM. 

To be completed ~ tl.i. 
incenliiii> recipient for the 
following pfiigrirriS, 

: ' N"' !le'"*1:ct.:.l llcti0Jit 

C~i ~in?.m.rtj~J~i~~~,,_ 
i.~. so..r119< i;, o.!.l!iii · · ' · 
~-; Cu.U:m~Jtt:dN~&;~itCn 
c__·. Auto~Oern..""nd~'"">or-.l:~ 

.. ' Ccm~rc:ial ¥mole Buildlr,;g 

lrnpoctant Details: 
• Stgn.d::itc,.zH•..d&ubmit tll::ifcrm. 
~ar.g'ft-1th~fr.w.ic~~fter 
cClllfiBinn of ]Wrpojea. 

• ~1u;e rd Cf' b the em;ii ~r-
1.eH"' =it .nib thh: fcrm fariuU 
prnJ..:! 1ne.nu.,,pro,,.;,;;<nd · 
fin.:tl peymen.1 lr.s:trui::t:bns.. 

"Dl.le~tia:isi:..!:1~1 Uibikrmar 
proc=7 Cantoc1)i:iurl'GM 
PrcJccVlrnp!cni-.;.,,uU:m M=!l''
YourProjti<t/lmF.~n 
14.mofieTbo 

Emcll 

i . Pliar>< Numl= . J 

· · ;' \ :- :·· p"-1 ·:.~.'- ·~~.--;- ;:_.,~ r iJl, ;;;,·,,, 

·-n·i:.-1'11-j:f.L'-:: .. ~t:-'.: ;i-"11rr·I;--ilng r>.:·q 1Jff'tJH1Q.r11G 

:1 ! 7]-.. _:,,.~.:: r:: u·1·=:·~-,P.11g. (· ,-:·11 <::f.t,J_:· 

·:,~~~~??~~\W~i~J{-: 
)~~~~:1_·:-:_. '·-·:·.·-" 

This form must be filled out 1¥ the ,. .. ~ ,. c •": ·""and returned to your PG&E 
PtqectJlmp!smenlation Malli!ger al;ingwilh the project invoice..,;'·" ;-;,"::/.:.,·. 
Ji l-~.: ~·i,:::-.L 

As an wlhorize:l ag<nt~enlmy .this proje<:t. ly "'9'1109 b"1au, I cerbr/ Iba! the 
1mpr1'<'m.·•ot nr 111st:!llolian rnrnplresw ilh 2nyappl1cible petml!lmg r1'<jlr.rermnls 
;mil, Jf" cantro:!crpsiormi!d lhe instol:ab"n or m;prnnmenl lh• ccnll<!clcr hold> 

· ihe zppropri:;le L>tense far l!·,,•11ork perlorrned. 
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Attachment 7 

Itemization of CPUC Budget Allocation 

Scope of Work 
Page25 of32 

Upon PG&E PM request, Implementer may be asked to complete a cost allocation budget exercise 
resembling the attached worksheet. 
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Attachment 8 

Scope of Work 
Page26 of32 

Key Performance Indicators (KPI) Reporting Data 

Sample Input Template 

~ 
~ 

KPI Irrplerrenter 
Data Entry _1020201! 

. Metric 
G!Wp 

We!ght Wolibt Koy DmSOO!ti Actiiil~VJ'!S~~~bY' FQimlledQIQl!(tf Mei&v 
KP!s .-MO!ik · P'eifnim1ne. c;,: ·'.>,,. :- -.sU/ijllociili!\ (kWh) : . · s;vqs (kWh) 

f:'-'--'-·c::-:q---::"1,:::i-·..::·:.:::--:"'fyTliidlta=.'':::--1:.::·o;-l:':::'ly"f--'-~-:-'--'--'---:-''----~-'--'--'----:'--'---:-,::L"+--,-~-~--]'°':t -,.·,·-:,,:-·-,-~- .. 7"\Ev~~~~~~Ci 
EneflY S.00 S.00 Ene11:y A quartertyand y1mto datecomparlson of energysa~ngsachieVEd within Implementer 

.. ]'W 

Savings Savings the authorized budget and PG&E defined timeline bya subprngr.im to the 
Performance energymings that was in the foremt and accruals (F&A) subsequent 

to Ta11:et rolllngforecestdoCllment/ Achial Net savings achieved bysubprogr.im 
lforemt eneigy mings by quarter for unadjusted savings I kWh, kW, Therm)) 

Noles 

Metrlt Weith!: Weith!: K!y 
GIOIJ!I KPis Mttrk -~ra 

·5t0re ~KPI 
Schedule 
All he re nee 

Schedule 
Adherence 

1.50 S.00 Committed 
project 
volumo 
perfonnance 
to target 

Quartertyanalj1IS oflhe actual energy savings In regard to committed 
projects cnmpared to the proiectod enelJ:Ysavlngs of committed projects 
needed to meetene1J:Ysa1fogs goals as Identified and tracked ~a the 
rolling foremtand accruals lf&A) document thatissubmltted with the 
Invoice template. F&A will be replaced by El !Actual energysa~ngs of 
committed projects/ Foramted energymings of cnmmitted projects 
!Cllstomer artid ation a reements fordeemedl x 100 

Wdcht We4fiii . K~ ~p!lon ;oo (DetaHed CilkUa1l«l of l<P!I 
KPls Me1rk l'!rfonna~ 

smi hdc;toi(li 
1.5ll S.00 Installed Quarteriyanaljlis of the enelf(sa~ngs In regaro to installeil projects 

Project compared to the projected enelf(mings of instilled projects needed to 
Volume meetenerri mings goals as identified ;nd tracked via the rolling forecast 
1'1llforrnance and amuals lf&A) doCllmentthatis submitted with the inlllice template 
to Target f&A will bereplmd by El !Actual energy sa~ngs of installed projects I 
(1001' weight formsted mlf(sa~nfs of Installed projects Ix 100 
for deemed 

ro)e.cts) 
Nola 

Ql'Ui 
Om Sootte . ktllal i DI ttvninlited F~ I DI cnminltttd 

. ~.-·· .. ~··· 

01'16 
Dilii!«rce ktii.llDr~lled~ F~IDf~lled 

.~ 
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Attachment 9 

Program Management Plan Guidance 

This outline is to provide guidance in preparing a Implementer's Program Management Plan .. 

1. Introduction: Summarize objectives and the major components of the Implementer 
a. Program Overview 
b. Goals: List energy saving and non-energy saving goals 
c. Targeted Customer Segments, Eligibility Requirements 
d. Program Dates 
e. Staff and Subcontractor Responsibilities 

i. Team Org Chart - departments, subcontractors, and reporting structure 
ii. Key staff names,; titles, and responsibilities 

f. Local Hiring 
g. Work Scheduling Methodology 
h. Implementation Timetable (template provided by PG&E) 

Scope of Work 
Page27 of32 

i. Coordination Plan: Indicate how Implementer will coordinate other programs offered by PG&E 
j. Process for providing Incentives: Discuss process and requirements for incentive payment to 

customer 
k. IRS 1099 reporting procedures 

2. Program Elements: Describe activities in the following areas: 
a. Energy Efficient Retrofits (as applicable) 

i. Implementation Process 
ii. Eligible product specification or standards 

b. Direct Install (as applicable) 
i. Eligible product specification or standards 
ii. Single Family and Multifamily Direct Install 
iii. Implementation Process 

c. Retro-Commissioning (as applicable) 
i. Implementation Process 
ii. Eligible product specification or standards 

d. Technical Assistance (as applicable) 
i. Energy Assessment Reports 

ii. Audit Services 
e. Policy Assistance (as applicable) 

i. Policy development and implementation 
ii. Codes and standards 

3. Management Activities 
a. Meetings 
b. Communications 
c. Data Collection and Management 
d. Reporting 
e. Customer Satisfaction Surveys 

4. Outreach, Coordination and Marketing Plan 
a. Objectives 
b. Target Audience 
c. Outreach Activities 
d. Coordination with other stakeholders 
e. Marketing Material and Collateral 

i. Web site structure (as applicable) 
ii. Co-Branding 

f. Marketing Message 
i. Outline the major components of the message 

ii. Customer disclosure text and partnership agreement 
g. Marketing Schedule 
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h. Distribution Channels 
5. Training and Education Plan 

a. Objectives 
b. Target Audience 
c. Classes 

i. Schedule 
ii. Curriculum 

d. Workshops 
i. Schedule 
ii. Curriculum 

6. Strategic Energy Resources 
a. Description of activities that promote the CA Energy Efficiency Strategic Plan 
b. Metrics for.,activities 
c. Expenditures associated with these activities 
d. Description of Expansion activities 
e. Expenditures associated with these activities 

7. Quality Assurance and Quality Control Plan 

Scope of Work 
Page28 of32 

a. Verification: Describe at a minimum the percentage of inspections to be conducted, the inspection 
agent and who will pay inspection costs 

b. Tracking customer complaints 
c. Resolving customer complaints 
d. A voiding double dipping 
e. Dispute resolution procedures (applies to subcontrac~ors and customers) 
f. Appendix {include appropriate program documents such as applications and agreement) 

8. Legacy Projects List 
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Attachment 10 

Customer Program Participation Agreement 

·Scope ofWork 
Page 29bf32 

As used throughout th.is document, the term "Party" means Implementer and Customer, 
· collectively the;'Parties." 

Customer Project Specific Terms and Conditions 

1. Project Eligibility and Approval. PG&E in its sole discretion will determine the eligibility and 
approval of the ene.rgy efficiency of Measures at the Customer's site (Project). Eligibility requirements 
include and are.not limitea fo, 1) Project site mustbe'tticeive ga.S and/or eleetric servi~e from PG&E; 2) 
Customer must be non-residential; 3) whether Measures to be installed satisfy incentive amounts; 4) 
inspections of the Project site before and after the installation of Measures; 5) and any additional 
information or requirements requested by PG&E to implement and approve the Customers Project. 

2. Feasibility: If applicable, PG&E's and/or its consultant's may review the des.ign, construction, 
operation or maintenance of the Project, Mea5ures, Projeyt dpcumentation to determine eligibility, 
incentives and approval. PG&E' s review does not constitute any representation as to the economic or 
technical feasibility, operational capability, or reliability of the Project or its Measures. Implementer is 
solely responsible for the economic, technical feasibility, operational capability and reliability of the 
Project and its Measures. · 

3. Savings: Implementer is implementing the Project on Customer's behalf and is solely responsible for 
ensuring Project savings are calculated using the appropriate baseline, installed according to Customer's 
specifications and is delivering the estimated savings. Customer understands Incentives will be paid only 
for energy savings that exceed California Title 20 and Title 24 standards, or industry standards in the 
absence of applicable local, state or federal standards. 

4. Program Dates: All Incentives and installations must be paid and complete by 12/31/2016. 
Applications must be post~arked by December 10, 2016 in order for Incentive to be processed and paid. 

5. Project Commitment Process: The step-by-step commitment process is: Note: Implementer please 
describe per Projed ____________________________ _ 

6. Qualifying Equipment: Note: Implementer please describe per Project 

7. Project Operations. Customer is responsible for checking the product/equipment specification to make 
sure that all requirements are met. 

8. New Produets. New products ordered, purchased and installed prior to 111/2016 or after 12/15/2016 do 
not qualify for an Incentive. Resale products, products leased, rebuilt, rented, received from warranty or 
insurance claims, exchanged, won as a prize, or new parts installed in existing products do not qualify. 

9. Documentation Submittal Requirement: The documentation which must be submitted is: Implementer 
please describe per Project _________________________ _ 
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Scop~ of Work 
Page30of32 

10. Measure or Site Details: Measures eligible to be installed are: NOTE: Implementer please describe 
per Project ______________________________ ~ 

11. Eligibility: Customer must be an electric or natural gas Custq111er of PG&E with an active meter 
serviced by PG&E. Customers throughout PG&E's Service Terrfrory with the following NAICS codes are 
eligible: NOTE: Implementer please list:-------------'----------

12. Incentive Payment: 

Eligible Measures and associated enei:gy savings are: NOTE: Implementer please list or include 
as an attachment l · 

Energy savings calculation methocjology, including baseline c~lcu!ation for calculated Projects 
and/or minimum efficiency standards as applicable is NOTE: Implementer please attached or is as 
follows: . 

Expected Incentive payment and payment calculation methodology is: NOTE: Implementer 
please attached or is as follows:------------------------

Customer Project General Terms and Conditions - Note: If Implementer wants to modify the 
Customer Project General terms and conditions must be approved in writing by the PG&E PM 

1. Funding: Implementer is receiving funds from PG&E, under the auspices of the California Public 
Utilities Commission (CPUC) for this Project, but the Parties agree PG&E is not liable to either Party for 
any losses .or damages, including incidental or consequential damages, arising from this Agreement. 
PQ&E makes no representation or warranty, and assumes no liability with respect to quality, safety, 
performance, or other aspect of any design, system or equipment installed pursuant to this Agreement, 
and expressly disclaims any such representation, warranty or liability. 

2. Incidental and Consequential Damages: IMPLEMENTER OR CUSTOMER SHALL NOT BE 
LIABLE TO THE OTHER FOR ANY INCIDENT AL, SPECIAL OR CONSEQUENTIAL DAMAGES 
THAT ARISING FROM THIS AGREEMENT. 

3. Life of Product: Customer understands Incentive payments are based on related energy benefits over 
the life of the product. Customer agrees if I) Customer does not provide PG&E with 100% of the related 
benefits for the life of the product or a period of 5 years, whichever is less, or 2) Customer ceases to be a 
distribution Customer of PG&E during said time period, Customer shall refund a prorated amount of 
Incentive payment(s) to PG&E based on the actual period of time for which Customer provided the 
related energy benefits as an electric Customer of PG&E. 

4. Customers with self-generation capabilities: If Customer has existing ensile cogeneration or self
generation, Implementer shall not pay Incentives for energy savings that exceed Customer's annual 
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Scope of Work 
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energy usage from PG&E. KW, kWh and thenh savings are limited to the previous 12 months quantity of 
kW, kWh, and/or therms purchased from or delivered by the utility. on the meter(s), serving the equipment 
to be installed, for which the utility colleCts aS directed by the CPUC. The previous i2 months are defined 
as the year priqr t9 the date the Customer signed this Agreement (includit).g usage fn:im Stanqby Service 
and less ~avingsassoc{~tedwith pendfog energy efficiency applici:ttions). This policy is subject to change 
with 30 day written notice to Customer. 

5. Incentives. Incentives, energy savings, and installation costs in this Agreement are ESTIMATES only 
and may vary upon verification and completion of the Project approval process. 

6. Incentive may not exceed Project cost: Customer must submit Project invoice(s) which include: 
vendor name/address/phone, itemized listing of product(s) including quantity, product description(s), 
manufacturer, model#, and other identifying information as appropriate, Project cost, date invoice paid or 
payment terms, and installation date. 

7. If Tenant: If Customer is a tenant, Customer represents they have obtained the property owner's 
permission to install the Measure(s) for which Customer is applying for an Incentive payment. Access and 
Verification Inspection: PG&E requires Project inspections and performance measurements to verify the 
incentive. These inspections are not to determine any safety issues. Customer will allow, ifrequested, a 
representative from PG&E, the CPUC, Implementer, or any authorized subcontractor reasonable access to 
Facility to verify the installed product. 

8. Compliance with Laws: Implementer shall comply with all federal, state, and municipal Jaws, 
ordinances, rules, orders, and regulations, which apply to the implementation of this Project. 

9. Advertising: Implementer and Customer agree not to use the names or identifying characteristics of 
the Customer's Facility, Customer's name or Implementers name for published Project reports (except to 
fulfill reporting requirements to PG&E and/or the CPUC), advertising, sales promotion or other publicity 
without written approval. No Double-Dipping: Customer understands they cannot receive Incentives for 
the same product, equipment or service from more than one California investor-owned utility or third 
party Energy Efficiency program offering Incentives for the same product, equipment, or service funded 
by the CPUC. This prohibition applies three years prior to and three years after receiving Incentives for 
the same product, equipment or service. 

I 0. No Obligation: California consumers are not obligated to purchase any full fee service or other 
service not funded by this Program. This Program is funded by California utility ratepayers under the 
auspices of the CPUC. Los consumidores en California no estan obligados a comprar servicios completos 
o adicionales que no esten cubiertos. Bajo este programa. Este program a esta fmanciado por !os 
usuarios de servicios publicos en California bajo Jajurisdicci6n de la Comisi6n de Servicios PU.blicos de 
California (CPUC). 

11. Availability of Funds: This program is available on a first-come, first served until allocated funds are 
depleted. This Program may be modified or terminated without notice. 

12. CPUC Authority. This CWA and SOW can be modified at anytime in accordance with any directive 
of the CPUC and regulation of PG&E. Any information, results and reports regarding this CW A and 
SOW shall be made available to the CPUC. 
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Scope of Work 
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13. Projec.t Pennits: After energy~saving measures are installed ~nd operable and·before incentive or 
rebates are paid, rec.ipients of the incentive, the Customer, will be required to provide a written 
certification after installation that Implementer shall provide and statf'.s: 

. 13.I For all rebates orincentives offered by PG&E for an energy efficiency improvement or 
installation of energy efficient components, equipment, or appliances, the recipient must certify 
that appropriate permits have been obtained and, if a contractor perforined the installation or 
improvement, that the contractor holds the appropriate license for the work perfonned. In the 
case of HV AC installations and replacements, the permit number, permitting ag.ency, contractor 
who did the installation must be named and sign and date the certification. In the case of Direct 
Install measures in which the Implementer or contractor/installer is the recipient of the rebate or 
incentive, the Implementer ~hall certify that pennitting requirements have been met. 

I h.ave read and understand these Tenns and Condition and certify the information I have provided to 
implement this Project is tme and correct. · 

AGREED AND ACCEPTED: 

CUSTOMER 
~ 

Signed: U~-~~h 

Title:-------~-------

PG&E Service Agreement ID #c. _____ ~ _____ {Electric) 

PG&E Service Agreement ID# ___________ {Gas) 

Tax Status: (circle one) Corporation Partnership Individual/Sole Proprietor Exempt (Tax exempt, 
non-profit) 

Taxpayer ID#: (circle one and fill in) EIN Federal Tax ID SSN -------

The value of Incentives and direct installations is taxable. Implementer will report Incentives and direct 
installations greater than $600 to the IRS on Form I 099, unless you are exempt. Please consult your tax 
advisor concerning the taxability of Incentives. Customer, not Implementer, is responsible for any taxes 
imposed as a result of your receipt of Incentives from this Program. I 099 wiH be issued for the Customer, 
regardless of who the payee is, because the Customer receives the benefits of the Incentives. 
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Contract (Long Form) 
This is a Contract between the below named Contractor ("Contractor"), a Government Partnership, and 
P.!!gifj~l)as ai;id Electric Comp~l)Y ("PGlf.E"), ~ Calitorriia corp()ration Viti.th its l:lea~quarters located a~ 77 
Beale Street, San Francisco, California 941 os. · · · 
·contractor's 
Legal Name: 

Contractor's 
Address: 

Project Name: 

Job Location: 

City and County of San Francisco, Department of 
the Environment 

11 Grove Street 

San Francisco, CA 94102 

Local Government Partnership 

PG&E Service Territory 

PG&E Contract No. 4400010199 

This Contract consists of 77 pages and all 
Attachments and Exhibits Indicated herein. 

WORK: Contractor shall, at its own risk and expense, perform the Work described in this Contr.act and furnish all labor, 
equipmen~ and materials necessary to complete the Work as summarized below and as more fully described in Attaqhment 1, 
Specific Conditions. This is not an exclusive Contract. This Contract does not guarantee Contractor any Work nor is there 
any guarantee as to any volume or duration of Work. · 

ATTACHMENTS: Each of the following documents Is attached to this Contract and Incorporated herein by this reference: 

Attachment 1: Specific Conditions, 36 Pages 

Attachment 2: General Conditions, 39 Pages 

CONTRACT TERM: This Contract is effective 1/112016 upon signature by both parties and expires on 1213112018. 

COMPLETION: Contractor shall commence performance hereof when directed to do so by PG&E. Work shall be completed by the 
completion dale of 1213112018. Time Is of the essence. 

INSURANCE: Contractor shall maintain Insurance in accordance with Section 7.0 of the General Conditions. 

TERMS OF In accordance with Section 3.0 of the General Conditions. 
PAYMENT: 

CONSIDERATION: ~ full consideration for satisfactoiy performance of the Work by Contractor, PG&E's total obligation to Contractor 
shall not exceed the following amount. This amount Is inclusive of all taxes incurred in the performance of the Work. Any change to this 
amount shall only be authorized in writing by a PG&E Contract Change Order, fully executed by both PG&E and Contractor. 

TOT AL: Total Value of All Authorized CWAs 

THE PARTIES, BY SIGNATURE OF THEIR AUTHORIZED REPRESENTATIVES, HEREBY AGREE TO THE TERMS OF 
THIS CONTRACT. 

PACIFIC GAS Mm .ELECTRIC COllJIPANY qONfRACTOR:. City and Cotmfy of San Francisco, 
O£!pai1JTIE1nt of the Enylri>hiller'tt 

Signature 
E-SIGNED by Dina Arellanes 

Signature 

Name Dina Arellanes Name 

Title Portfolio Manager, Sourcing Title 

Date Date 
February 26 2016 

62-4073 (9/26/11) Sourcing 
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PG&E Contract No. 4400010199 
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- - -

PG&E Tony Abdulla Contractor 
Representative Negotiator 

Phone 415-973-6837 Phone 

Email TCA2@pge.com Ema II 

Accounting Reference 

PG&E Work Supervisor: As indicated on each CWA Phone: 

INVOICE siind ORIGINAL Invoice to: pG&E Accounts Payable* 
INSTRUCTIONS: (See note below If using PG&E's PO Box7760 
Contractor shall.send electronic lnvolclna svsteml San Francisco, CA 94120-7760 
inv.oices for each payment 

Send COPY of Invoice to: As indicated on each CWA . when due, showing the 
Contract number, to: 

PACIFIC GAS AND 
ELECTRIC COMPANY For infonnatlon regarding invoice status, call PG&E's.Pald Help Line at (800) 756-PAID (7243) or go to AP 

Web Reporting site al www.pge.com/actoay. 
*Note: Contractors using PG&E's electronic invoicing system do not need to mail a copy of the invoice lo 
PG&E Accciuiits Payable. 

-INTERNAL PG&E USE ONLY 
- - - - -- -- - ,- - - --

- - - "' < - '" -~ - - - - - - --- - -~~ - -
Distribution Date 

0 Docum~nl Services D Contractor 
Distribution of Coples (Signed Original Copy) (Signed Original Copy) 

Mail Code N5D 
245 MARKET ST., SAN FRANCISCO 

0 Work Supervisor 0 Manager 

0 invoice Approver 0 Supervisor 

OV.P. 0 Sourcing/ Purchasing 

0 Director 0Law 

62-4073 (9126/11) Sourcing 
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SERVICES SUPPLIERS 

/CCSF Notes, 111212015} 
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SPECIFIC CONDITIONS FORCES SERVICES SUPPLIERS 

TABLE OF CONTENTS 

1.0 INTRODUCTION .............................................................................................................. .3 
2.0 DEFINITIONS ..................................................................................................................... 3 
3.0 CONTRACT DOCUMENTS .............................................................................................. .3 
4.0 SITE ACCESS AGREEMENT TO WORK ON CUSTOMER FACILITIES .................... 5 
5.0 WORK CATEGORIES ....................................................................................................... 5 
6.0 FEE SCHEDULE ................................................................................................................. 7 
7.0 ENERGY EFFICIENCY PROGRAM REQUIREMENTS ................................................. 7 
8.0 INSPECTIONS REQUIREMENTS ..................................... : .............................................. 7 
9.0 EVALUATION, MEASUREMENT &VERIFICATION REQUIREMENTS .................. 8 
10~0 DEMAND SIDE MANAGEMENT (DSo/{) INTEQ~ TION ............................................ 8 
11.0 INCENTIVE PAYMENTS AND PROGRAM FUNDS .................................................... 9 
12.0 AVAILABILITY OF FUNDING FOR PROGRAMS AND INCENTIVES .................... 10 
13.0 POTENTIAL CONFLICT OF .INTEREST ....................................................................... 1 O 
14.0 TAX MATTERS ................................................................................................................ 10 
15.0 SUBCONTRACTORS ...................................................................................................... 10 
16.0 PUBLICATION OF CUSTOMER INFORMATION ........................................ : .............. 10 
17.0 APPROVAL OF MARKETING MATERIALS AND MEDIA ........................................ 11 
18.0 CLAIMS SUBSTANTIATION ................ , ........................................................................ 11 
19.0 LOCAL HIRING ............................................................................................................... 11 
20.0 CPUC AUTHORITY TO MODIFY/REGULATORY REVIEW ..................................... 12 
21.0 CONFLICT OF TERMS .................................................................................................... 12 

Exhibit A 
Exhibit B 
Exhibit C 
ExhibitD 
ExhibitE 
Exhibit F 

Contract Work Authorization 
Access Agreement 
Fee Schedule and Capabilities Chart 
PG&E Territory 
Scope of Work Guidelines 
Approval for Trademark/Trade Name/Logo Use in Co-Marketing Activities 



City of SF MSA No. 4400010199 
Specific Conditions 

Customer Energy Solutions 
Page 3 of 36 

SPECIFIC CONDITIONS FORCES SERVICES SUPPLIERS 

1.0 INTRODUCTION 

In 1996, the California State Assembly Bill 1890 ("AB 1890") established a funding 
mechanism for ratepayer-funded energy efficiency programs and charged the California 
Public Utilities Commission (CPUC) with overseeing the creation of such programs. 

Energy efficiency programs are designed to offer technical and financial assistance to 
commercial, industrial, agricultural and residential customers who install energy-efficient 
and electric load reduction equipment at their facilities or in their homes. 

The CPUC relies on Pacific Gas and Electric Company (PG&E), Southern California Gas, 
Southern California Edison and San Diego Gas and Electric, all investor owned utility 
companies (IO Us), to administer energy efficiency programs. One of the main goals of 
energy efficiency programs is to support energy efficiency measures that are cost effective 
for customers to help postpone the need for new energy sources, improve environmental 
quality, and conserve natural resources. 

PG&E designs and implements a broad range of energy efficiency programs for 
commercial, industrial, agricultural and residential customers, and requires support to 
successfully design and implement these programs. The programs produce long-term 
energy and demand savings while reducing barriers to customers and providing incentives 
to implement energy efficient measures. These programs also help to improve building and 
product design practices and technologies. 

2.0 DEFINITIONS 

The definition of "Change Order", "Consultant" or "Contractor'', "Contract", "Party" or 
"Parties'', "PG&E", "Specification'', "Subcontract", "Subcontractor", "Work", as used in 
the Contract shall be as defined in the General Conditions. The definitions found in the 
General Conditions are supplemented with the terms defined below: 

2.1 Customer: The PG&E utility customer or customer's representative. 

2.2 PG&E Program Manager: PG&E's employee representing PG&E's interest in 
connection with the Work and who have ultimate oversight, review and approval 
over the Work and any expenditures and. authorizing invoice payments. 

2.3 Implementer: The entity or entities entering into this Contract with PG&E to 
perform the Work. 

3.0 CONTRACT DOCUMENTS 

3.1 This Contract consists of General Conditions, and Specific Conditions and their 
incorporated Exhibits and attachments, referred to as the Master Service Agreement 
(MSA), which terms and conditions govern all Work performed by Implementer in 
accordance with any contract work authorization (CW A) executed by the Parties. 



City of SF MSA No. 4400010199 Specific Conditions 
Customer Energy Solutions 

Page4 of 36 

3 .2 The CW A will state a not to exceed (NTE) cap amount for the Work perfonned, 
provide a start and completion date and an attached detailed scope of work (SOW). 
A sample CW A cover sheet is attached as Exhibit A. 

3.3 The SOW shall include, but not is limited to, the following information: 

• description of Work 
• location of Work 
• deliverables and associated due dates and schedule of Work 
• acceptance criteria 
• performance criteria or guarantees 
• consultant responsibilities 
• PG&E's responsibilities 
• industry standard to be followed 
• special qualification for the Consultant employee(s) performing the Work 
• special conditions to .be considered 
• special equipment or software required to perform Work 
• pricing and other requirements as appropriate for the Work 
• estimated and fixed costs for labor, materials and other project costs 
• schedule of values breakdown 
• list of any pre-existing intellectual property rights in Consultant materials 

3.4 Consultant acknowledges PG&E may elect to solicit proposals from others for the 
same proposed Work. Consultant shall not commence Work until a CW A has been 
fully executed by both Parties. Consultant's acceptance will be noted by signing a 
copy of the CWA and returning it to PG&E via approved electronic transmission, 
facsimile transmission or hard copy. Any Work perfonned by Consultant prior to 
an executed CWA by the Parties shall be at Consultant's risk. 

3.5 CWAs that contain completion dates beyond the Tenn of the MSA will be subject 
to the MSA terms. 

3.6 IOU Co-Funded CWA: 

3.6.1 PG&E may enter into collaborative co-funding agreements with some or 
all of the other IOUs, pursuant to which PG&E is thereby authorized to 
contract with Consultant for Work to be performed in support of 
customer energy efficfoncy programs impacting the service areas of the 
other IOUs along with PG&E. In those situations, PG&E would be 
designated as the lead administrator of the program impacting all the 
IO Us and thus responsible for entering into contracts with Consultants. 

3.6.2 On an as-needed basis, PG&E will issue a CWA for Work that is co
funded. PG&E will be the point of contact and coordinate the review and 
approval of the CWA with the IO Us. As necessary, Consultant shall be 
allowed to accept input and information from each of the IOUs as 
identified in the CW A. Each CW A shall set forth the specific scope of 
co-funded Work requested by PG&E and the other IOUs. 
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3.6.3 If the Work under a CWA is associated with a Co-funding Agreement, 
Consultant shall provide each IOU the same level of indemnity coverage 
and confidentiality it provides to PG&E under this MSA. 

3.6.4 All confidential information separately provided by each IOU for the 
Consultant's use and performance of services under the CW A and this 
Contract shall remain the confidential property of the IOU providing the 
confidential infomiation and Consultant shall not share that information 
with the other IOUs. Consultant shall ensure that each IOU's confidential 
information is maintained in a separate file and labeled !:!S 
"CONFIDENTIAL". At the completion of the Work under the CW A, or 
upon request of the IOU, the Consultant shall return to that IOU, and 
only to that IOU, the confidential information provided by that IOU. 

3.6.5 When performing Work pursuant to a co-funding agreement, Consultant 
shall include ownership and disclaimer language, provided by the PG&E 
PM, in all publications which includes, but is not limited to, reports, 
studies, intended for public distribution and/or regulatory filings. All 
publications will be jointly owned by PG&E and the other IOUs. 

4.0 SITE ACCESS AGREEMENT TO WORK ON CUSTOMER FACILITIES 

4.1 Prior to performing any Work or to evaluate energy performance effectiveness of 
Customer's processes, monitor equipment, perform inspections or otherwise 
required to come unto the Customer's premises, Implementer shall obtain a signed 
Access Agreement from the land owner or tenant, with the land owners permission, 
prior to entering premises. An Access Agreement form is attached as Exhibit B. 

4.2 Facility Types: The types of facilities that may be covered by Work performed by 
Consultant can include, but is not limited to, the following: 

4.2.1 Commercial: hospital, municipal, office building/bank, computer center, 
supermarket, university/college/schools, retail/merchandising, restaurant, 
laboratory, hotel/motel, prisons/detention facility, warehouses, military 
bases, miscellaneous (churches, assembly halls, etc.) 

4.2.2 Industrial/Agricultural: assembly/light industrial, lumber, pulp and 
paper, glass, stone/clay, steel, petroleum extraction, oil refining, 
chemical, potable water and wastewater treatment, electronics/high tech, 
plastics/rubber, food processing, milling, cotton ginning, 
biotechnology/pharmaceutical, winery, refrigerated warehouses. 

4.2.3 Residential: production and custom homes, multi-unit dwellings, 
manufactured housing. 

5.0 WORK CATEGORIES 

Below are the categories of Work for which future CW A's may be requested. Implementer 
is required to fill out the capabilities chart for PG&E to determine the type of Work 
Implementer is capable of performing on the Capabilities Chart att.ached as Exhibit C. The 
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Work performed will only benefit Customers in the PG&E Service Territory as outlined on 
Exhibit D. Guidelines and examples of the tasks to perfoll11 and implement the Work in 
these categories are attached as the Scope of Work Guide.line on Exhibit E. 

5.1 Customer Energy Efficiency Programs (CEE): CEE programs and strategies 
encourage the adoption of energy efficiency measures and technologies by owners 
and occupants of new and existing residential, commercial, agricultural and 
industrial facilities. En~rgy efficfoncy programs also encourage the use of new 
design tools and specifications by equipment manufacturers, vendors and designers. 

Specific programs include: 

• Deemed Rebates 
• Customized Retrofit Incentives 

· • Customized New Construction Incentives 
• Energy Audits 
• Emerging T~chnologies 
• Customer Products 
• Education.(Energy Centers) 
• Codes and Standards 
• Building Operator Certification 
• School Resources 

5 .2 Demand Response: The Demand Response (DR) program offers services and 
rebates coupled with rate and tariff programs to provide electric Customers with 
attractive options for reducing load when needed by PG&E to provide: 

• Emergency electric demand reduction to avoid involuntary interruption of 
electric service (black outs). 

• Reduce costs of added electrical energy use. 
• Reduce costs of added capacity for Customers. 

The DR program provides audits, incentives, rate options and other programs to fit 
the Customer's needs and goals. 

5.3 Self-Generation: The self-generation programs at PG&E help support customers 
as they consider installing renewable energy systems at their home or business. · 
There are many different options available to meet a Customer's energy needs and 
determine which option is best. A variety of considerations are considered, such as 
costs, feasibility and the Customer's goal for pursuing renewable energy. PG&E 
helps support its Customers by offering the following incentive programs: 
California Solar Initiative (CSI), Low Income Solar Programs, New Solar Homes 
Partnership and the Self-Generation Incentive Program (SGIP). PG&E also 
supports our Customers by offering Solar and Customer Generation Education 
Opportunities as well as Marketing and Outreach efforts. 

5.4 Other CPUC Supported Energy Savings Programs: Other CPUC supported 
Work that involves energy savings, which may include, but is not limited to, water 
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conservation, electric vehicles, workforce, education and training (WE&T), zero 
net energy, and other scope of work supporting Customer energy solutions. 

6.0 FEE SCHEDULE 

Contractor's billing rates or fees, as set forth in the Fee Schedule and Capabilities Chart in 
Exhibit C, shall not change during the term of this Contract without prior written approval 
by PG&E. 

7.0 ENERGY EFFICIENCY PROGRAM REQUIREMENTS 

In addition to the terms and conditions in this MSA and future CW A's for Energy 
Efficiency Programs and Projects, Implementer agrees to review and comply with the 
following Statewide Program policy manuals found and updated on these sites: 

• Customized retrofit (CR): 
http:/iwww.pge.com/en/mvbusiness!save/rebates/ief/index.pag~ 

• Retro-commissioning (RCX): 
httg;/6-\_\Y\.'{jlgc. c.om.1e11/ 111vbLIsi11ess/ s 3.Y.tr'If ba1 e sf rel roco mm i ss ion i riwim:ie ;-~)J_~t'. 

~ Customized new construction (CNC) & Savings by design (SBD): 
http://www. pge. com/ en/ mvb us i ness/save/rebates/i nc/ind ex. page 

<1> Energy Efficiency Policy Manual: htto://www.c.puc.ca.gov/nrifdQ!ilil~/7e3a4I73· 
6d35-4d2 l-a7l!2:.2.Q.92£.l~Q.:±;10 l /OieeJKJll.£Y.ma1l]JalvSfoJJl_dJ:ji_Qf 

PG&E may in its sole discretion, determine on a case-by-case basis, which types of Projects 
constitute New Construction or Retrofit Projects for the purposes of the Program. 

8.0 INSPECTIONS REQUIREMENTS 

PG&E and CPUC m!l-y, but have no obligation to, inspect any Project installations at no 
charge to the Implementer. Implementer shall ensure that PG&E and CPUC have 
authorized access, as set forth in the Access Agreement in Exhibit B, to each Customer 
site(s). Implementer shall comply with CPUC requirements if a Project is selected for ex
ante review and agree to follow the CPUC consultant's directions and instructions. 

8.1 Inspections that reveal any discrepancies between the reported Measures and actual 
Measures, Implementer will have fifteen (15) calendar days to revise and resubmit 
all necessary information to PG&E's PM. Implementer will be solely responsible 
for obtaining from the Customer a refund of any overpayment of Incentives for 
projects inspected within the first 90 days after the incentive check has been issued 
or as directed by PG&E' s PM. Implementer must report the status of Customer 
refunds and deduct the refunded amounts from the following month's expenditures 
as reported in Implementer's monthly report. 

8.2 Inspection Failure (Deemed and Direct Install Program Only): If more than 
10% of the Project installations fail within an invoice period, PG&E at its sole 
discretion will: a) increase the percentage of inspections and charge Implementer r 
these additional inspections by deducting the cost from Implementer's Performance 
Based Payments, orb) apply the inspection fail rate across the entire installation set 
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from which the sample was drawn, and pay the Implementer's Performance-Based 
Payments based on the percentage of installations remaining. 

9.0 EVALUATION, MEASUREMENT & VERIFICATION REQUIREMENTS 

Implementer shall comply with and timely cooperate with all CPUC directives, activities ' 
and requests regarding the Program and Project evaluation, meas.urement and verification 
(EM&V). PG&E shall not pay incremental costs associated with such CPUC requests. 

9.l For EM&V efforts or any financial or operational audit, Implementers shall make 
available to PG&E upon demand, full program descriptions, and detailed 
descriptions of data tracking systems, baseline conditions, and detailed participant 
data including financial assistance amounts. For EM&V reporting, Implementer 
shall use definitions of terms supplied by PG&E (including, without limitation 
definitions of residential, non-residential, retrofit, and new construction). 

9.2 During the course of Work being performed, PG&E may identify new energy 
savings estimates, net-to-gross ratios, effective useful lives, or other values that 
may alter Program Energy Savings. Implementer shall use modified values upon 
PG&E's written request, provided PG&E modifies Implementer's Program budget 
and/or overall Program Energy Savings consistent with the requested change. 
PG&E will determine any budget increases in its sole discretion. Any and all 
compliance obligations relating to emissions of greenhouse gases or avoidance of 
emissions of greenhouse gases relating to the implementation shall remain with the 
entity or entities responsible for such compliance. 

10.0 DEMAND SIDE MANAGEMENT (DSM) INTEGRATION 

10.1 Implementer shall coordinate and integrate its efforts with other Energy Efficiency 
programs in PG&E's Service Territory that include, but are not limited to programs 
implemented by PG&E, other third parties, and local government partnerships, and 
progrl).ms targeting low-income Customers. Implementer agrees the purpose of such 
coordination and integration is to enhance consistency in program offerings, where 
applicable, and to minimize duplicative administrative and marketing costs. 

10.2 Implementer shall not market to or provide program services to any local 
government or municipal facilities without the prior written approval of the PG&E 
PM. Nor during the perfonnance of the authorized Work, Implementer shall not 
create market barriers or lost opportunities for other program implementers. If 
PG&E notifies Implementer that their program might create such results, 
Implementer agrees it will work with PG&E to eliminate this from happening. 

10.2.1 Coordinate With Other PG&E Programs: Implementer shall work 
with PG&E to provide a comprehensive, integrated solutions plan to 
maximize resource efficiency by promoting other PG&E programs 
applicable to Implementer's targeted Customer segment. Implementer 
shall promote DSM coordination and comply with these requirements. 

10.2.2 Coordinate With PG&E Emerging Technology Program: If PG&E 
identifies Emerging Technologies that may be appropriate to incorporate 
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into Implementer's Program, Implementer shall work with PG&E to 
obtain approval to incorporate those measures. Implementer shall update 
all appropriate Program materials to inclµge this program .. 

10.2.3 Coordit,late ·With Low-Income Programs: This Section applies only to 
authorized Work relating to Mea8utes and Customers included in 
PG&E's ESA program. Such coordination is required becalls~ low
income Customers who participate in non-Low-Income programs in 
some cases may lose their eligibility for future participation in 
separately-funded Low-Income programs. Low-Income Custom~rs 
should not pay for Measures and services for which they are eligible at 
no cost through existing Low-Income program offerings. 

10.2.3.1 Implementers whose authorized Work includes Measures also 
included in PG&E's ESA program shall inform their 
Customers about the ESA and California Alternate Rates for 
Energy ("CARE") progra~s, including eligibility 
requirements. Implementef'Shall confirm whether Customers 
understand their potential eligibility as ES.I\ or CARE
eligible and provide Customers with written information 
about the ESA and CARE programs, before promoting any 
program or Measure with a cost to any such Customers. 

11.0 INCENTIVE PAYMENTS AND PROGRAM FUNDS. 

11.1 No Double Dipping (Not Applicable to Information-Only Programs). 
Implementer shall develop a plan to prevent Double Dipping as part of the 
Program. The plan shall apply to Program Measures also offered through any of 
PG&E's other rebate programs, including upstream reqate programs. An upstream 
rebate program shall mean any program in which PG&E pays an Incentive to a 
product retailer or distributor to buy-down the cost of the product to the end-use 
Customer. Implementer shall comply with all requirements to prevent Double 
Dipping. 

11.1.1 Implementer shall not: (a) provide an Incentive to a Customer who has 
received or is receiving any compensation for participating in any of 
PG&E's other rebate programs or (b) make any payment to a 
Subcontractor who has received or is receiving any compensation for 
providing the same product or service either through another CPUC 
funded program, or through any other funding source unless Implementer 
obtains the prior written approval from the PG&E PM. 

11.2 Program Funds Limited to Service Territory. Implementer shall ensure that 
Program funds shall only be allocated as follows: 1) The program funds must 
directly benefit the Customers in the PG&E Service Territory, as set forth on 
Exhibit D. from which the funds were collected 2) Natural gas Measures, and 
related audit activities, may be financed with only authorized funds, and 3) Electric 
Measures, and related audit activities, may be financed with only authorized funds. 
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11.2.1 Continµe payments to the Implementer at the same rate(s) and in 
accor.dance with the payment formulae applied in program cycle; or 

11.2.2 Pay the Implementer at the rates ahd amount(s) as provided for the 
period for ~ach.Project, les1l any Project pay19-~nts previously paid to 
Implementer, which PG&E may deduct or offset in its sole discretion. 

11.3 Incentive May Not Exceed Projec;t Cost: Implementer understands that incentives 
paid shall not exceed the total Project cost. 

· 12.0 AVAILABILITY OF FUNDING FOR PROGRAMS AND INCENTIVES 

In the event the funding fqr Programs i~ reduced, us~d up or otherwise not available, based 
upon any directive made by the CPUC, this MSA will be modified accordingly and be 
effective upon receipt of PG&E's verbal notice. PG&E will follow-up with written notice 
and shall not be obligated to pay costs not already incurred by Consultant as of the date 
Consultant received verbal notification. 

13.0 POTENTIAL CONFLICT OF INTEREST 

Implementer agrees not to engage in Work or make a bid that will create a conflict of 
interest with other CPUC Third Party Programs, Local & Statewide Government 
Partnership Programs, EM&V and other CPUC funded programs. If in doubt, Consultant 
shall assume there is a conflict and promptly disclose the nature of work it performs to 
PG&E for determination. 

14.0 TAX MATTERS 

Implementer is solely responsible for the preparation, issuance, and any filing obligations 
required by the Internal Revenue Service ("IRS") which include, but may not be limited to, 
Form 1099 (or any eq'i1ivaleht or successor form) to report all non-employee corripensation 
paid to Customers which may be in the form of Incentives or Rebates. 

15.0 SUBCONTRACTORS 

Assignment of any part of the Work shall be in accordance with the terms and conditions of 
this MSA. Consultant shall submit a list of all proposed Subcontractor(s) and the duties 
they will perform for PG&E' s PM review and consideration. If a conflict should arise 
between instructions provided by PG&E, subcontractors and others, Implementer agrees to 
stop Work and notify PG&E within 24 hours to clarify conflicting instructions. 

16.0 PUBLICATION OF CUSTOMER INFORMATION 

In addition to the Confidentiality and data security provisions in the General Conditions of 
this. MSA, Implementer may not publish, transfer, use, transmit electronically, put in any 
reports or produce any marketing and promotional materials, or otherwise that may contain 
any Customer-specific or personal identifying information. 

16.1 Such information may include, but is not limited to, Customer's name, address, 
energy usage data, trademark, trade name, logo, or any other Custorrier 
Confidential Information without first obtaining: Customer's prior review and 
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written approval of the information to be published, transferred, used, transmitted 
electronically, put in any reports or produce any marketing,and promotional 
materials and must be submitted to PG&E PM's for approval. 

17.0 APPROVAL OF MARKETING MATERIALS AND MEDIA 

Implementer shall submit all Program marketing materials to PG&E's PM to review prior 
to the release of suc)1 material. Implementer agrees to follow tile rules provided in, Exhibit 
F (Approval for Trademark/Trade Name/Logo Use in Co-M~rketing Activities). 
Implementer agrees not to release any mark:eting materials th<;it contain false, fraudulent, 
misleading, or inaccurate statements or claims not adequately ~ubstantiated. 

17.1 Implementer shall prominently disclose to all prospective Program participants 
orally and on any writing marketing and promotional materials, that Customers are 
not obligated to purchase any full-fee service or other service in excess of the 
amount as funded through this Program. The text of the disclosure must be in both 
English and Spanish and any other languages as PG&E determines as follows: 

"California consumers are not obligated to purchase any full fee service or other 
service not funded by this Program. This Program is funded by California utility 
ratepayers under the auspices of the California Public Utilities Commission 
(CPUC.)" Spanish Translation: 

"Los consumidores en California no estan obligados a comprar servicios completos 
o adicionales que no esten cubiertos bajo este Programa. Este Programa esta 
financiado por los usuarios de servicios publicos en California bajo lajurisdicci6n 
de Ia Comisi6n de Servicios Publicos de California (CPUC.)" 

18.0 CLAIMS SUBSTANTIATION 

Implementer represents it will adequately substantiate all claims made about the Work in 
accordance with the laws and to insure none of its claims are false, misleading or 
inaccurate. Implementer shall substantiate marketing or technological claims made in all 
Program Marketing Materials. Claims include, but are not limited to, statements about the 
energy efficiency, safety, reliability, or performance of a piece of equipment or category of 
energy efficiency measures. All claims must be approved by PG&E's PM. If PG&E's PM 
determines the claim, evidence or supporting data fails to substantiate the claim, PG&E in 
its sole discretion may require the claim be re-stated or eliminated altogether. 

18.1 For any used photography or quotes, Implementer must obtain the owner, author, or 
the individual's prior written approval for any such use. In these instances, 
Implementer will reach out to PG&E to contact the PG&E marketing team: 

19.0 LOCAL HIRING 

Implementer shall make all reasonable efforts to .promote the creation of local green jobs 
by locally hiring individuals or subcontracting with local entities that will be performing 
the services in accordance with this Agreement. 
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This MSA shall be subject to changes or modifications by the CPUC. The CPUC may 
from time to time issue' a directive relating to or affecting any aspect of this MSA. Upon 
such occurrence, PG&E may modify or t~nninate this MSA per the General Conditions. 

21.0 CONFLICT OF TERMS 

Where a conflict in the Specific Conditions and the General Conditions exists, the Specific 
Conditions shall control. Where a conflict between the Specific Conditions, General 
Conditions and any applicable laws, rules, regulation, or order exists said law, rule, 
regulation, order or code shall control. Implementer shall immediately notify PG&E of any 
conflicts or potential conflicts arise described in or by this Section. 
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This Contract Work Authorization ("CWA") No. [enter#] is issued under and pursuant to 
the Blanket Agreement or Master Service Agreement No. [enter#] dated [enter Date] (the 
"MSA") between the below-named Contractor ("Contractor"), [enter Legal Title], and 
Pacific Gas and Electric Company ("PG&E"), a California corporation with its 
headquarters located at 77 Beale Street, San Francisco, California 94105. Contractor shall 
perform all Work under this CWA pursuant to and in accordance with the terms and 
conditions of the MSA. 

Contractor's Legal 
Name: 

Contractor's 
Address: 

Project Name: 

Job Location: 

[enter Name] 

[Street Address] 

[PO Box] 

[City, State Zip Code] 

[enter Name] 

[enter Location] 

Total Number of Pages: 
[enter#] 

WORK: Contractor shall, at its own risk and expense, perform the Work described in this 
Contract Work Authorization and furnish all labor, equipment, and materials necessary to 
complete the Work as summarized below and as more fully described in Attachment l, Scope of 
Work. 

[enter Work Summary here] 
ATTACHMENTS: Each of the following documents are attached to this CW A and are incorporated herein 
by this reference: 

Attachment 1: Scope of Work, [enter Pages # through #] 

[enter Attachment# (Use for additional attachments or Delete)] 

CWATERM: 

CWA 
COMPLETION: 

This CW A is effective upon signature by both parties and expires on 
[enter Date]. Time is of the essence. 

Contractor shall commence perfonnance hereof when directed to do so 
by PG&E and Work shall be completed by the completion date of 
[enter DateJ. 

CONSIDERATION: As full consideration for satisfactory perfonnance of the Work under this 
CW A by Contractor, PG&E's total obligation to Contractor shall not exceed the following 
amount. This amount is inclusive of all taxes.incurred in the performance of the Work. Any 
change to this amount shall only be authorized in writing by a PG&E CW A Change Order, fully 
executed by both PG&E and Contractor. 

TOTAL: Not to Exceed value [enter total dollar amount and appropriate language based on 
. pricing method for Work] 
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THE PARTIES, BY SIGNATURE OF THEIR AUTHORIZED REPRESENTATIVES, 
HEREBY AGREE TO THE TERMS OF TIDS CONTRACT WORK AUTHORIZATION. 

~tm~~1$,.·•hlm·~~~f:!m~, .. i;frid·~:. · .. }~ {11~~r:~t{:':Ii~1~r~~.~~····· .· 
Signature 

Name [enter Name] 

Title [enter Title] 

Date 

Signature 

Name 

Title 

Date 
CWA No. [enter#] 
Page 2 off enter #1 

PG&E 
Negotiat 
or 

[enter Name] Contra 
ctor 
Rep res 
entativ 
e 

Phone [enter#] Phone 

Email [enter Address] Email 

Accounting 
Reference 

PG&E Work 
Supervisor: 

INVOICE 
INSTRUCTION 
S: Contractor 
shall send 
invoices for each 
paymerit when 
due, showing the 
CW A number, to: 

PACIFIC GAS 
AND ELECTRIC 
COMPANY 

[enter Account# if known or Delete] 

[enter Name] Phone: [enter#] 

Send ORIGINAL PG&E Acc,ounts Payable* 
Invoice to: 

PO Box 7760 

San Francisco, CA 94120-7760 

Send COPY of Invoice [Name] 
to: 

[Street Address/Mail Code] 

[City, State Zip Code] 

For information regarding invoice status, call PG&E's Paid Help Line at 
(800) 756-PAID (7243) or go to AP Web Reporting site at 
www.pge.com/actpay. 

*Note: Contractors using the XIGN Systein do not need to mail a copy of 
· the invoice to PG&E. 
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Distribution Date 

Distribution of 
Copies: 

D Document Services 
(Signed Original Copy) 
Mail Code N5D 
245 MARKET ST., SAN 
FRANCISCO 

D Work Supervisor 

D Invoice Approver 

0V.P. 

D Director 

D Contractor 

Customer Energy Solutions 
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(Signed Original Copy) 

D Manager 

D Supervisor 

D Sourcing/Purchasing 

0Law 
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This Access 

EXHIBIT B 

ACCESS AGREEMENT 

PG&ECWANO. ------
Agreement (Agreement) is between Implementer and 

------------ who is the lawful tenant or owner (Owner) of the location at 
------------·(Premises). The purpose of this Agreement is for the Owner 
to provide access and permission to go on the Premises to implement a project. This project 
involves (monitoring equipment, installing equipment; field study, collection of data or energy 
usage data - describe where, what, and how the equipment will be installed; and what the 
equipment will perform , (Project). The Project should be complete 
by .(Term). 

The parties agree as follows: 

1. Authority. Owner certifies it has the authority to enter into this Agreement and grant 
Implementer access to the Premises. If Tenant, defined as Owner above, represents Tenant 
has the property owner's permission to enter into this Agreement. 

2. Notification of Change of Ownership or Occupancy. Owner intends to maintain the 
ownership or tenancy of the premises during the Term of the Project. However, in the event 
it becomes necessary, during the Term Owner sells or rents the Premises to a party not a 
signatory to this Agreement, the Owner agrees to explain the nature of the Project to all 
prospective buyers or tenants to continue participation in the Project. Otherwise, this 
Agreement will be terminated. 

3. Access. Owner agrees to provide access to the Premises to Implementer, its subcontractors, 
Pacific Gas and Electric Company (PG&E), and the California Public Utilities Commission 
to visit, inspect and carry out the work of this Project Owner also agrees to direct its 
employees and contractors to cooperate with the implementation of this Project. 
Implementer will coordinate coming to the Premises during business hours and at times to 
minimize any disruptions or inconvenience. Upon completion of the Project, Implementer 
will leave the Premises in substantially the. same condition prior to the Project. 

4. Equipment Ownership. If equipment is installed, Owner shall have no ownership, interest 
or title in the equipment, unless otherwise purchased by the Owner. 

5. Confidentiality. The parties agree not to use their names or PG&E, identifying 
characteristics or photographs for any advertising, sales promotion or publicity without 
prior the Party's written approval. 

6. Project Funding. Implementer is receiving funds from PG&E for this Project, but Parties 
agree that PG&E is not liable for any loses or damages, including incidental, consequential, 
indirect, lost profits or special damages, arising from this Agreement. 

7. Costs. Unless otherwise agreed, Implementer will bear the actual Project costs. . 

8. Termination. Either Party can terminate this Agreement at any time and for any reason. 
Upon termination, Implementer shall be granted access to the Premises to remove any of its 
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equipment or other property. The Project not being complete at termination will result in 
the Project incentives being forfeited. The Confidentiality, Release of Liability and 
Ownership oflnformation provisions shall survive the Termination of this Agreement. 

9. Ownership of Information. Implementer may provide the Owner with information about 
its findings regarding this Project. PG&E shall have all ownership rights, including 
exclusive copyright ownership, in all data, reports, research results, summaries, 
information, or other written, recorded, photographic or visual materials (Infonnation) 
produced and collected regarding the Project. Owner shall not publish or otherwise 
distribute any information obtained during the Term without PG&E's prior written consent. 

10. Release of Liability. PG&E is not a party to this Agreement. Owner and Implementer 
agree to waive all claims arising out of or related to this Agreement and the Project against 
PG&E, other than claims directly attributable to PG&E's gross negligence or willful 
misconduct. In no event shall PG&E be liable for any incidental, consequential, indirect, or 
special damages arising from this Agreement or the Project. 

11. Negligence. In the implementation of the Project, Owner and Implementer assumes the 
responsibility for the negligence of their .respective employees, contractors, subcontractors 
and agents and for the claims of third parties resulting from such negligence. 

12. No Obligation: Owner is not obligated to purchase any full fee service or other service not 
funded by the program Project. Funding is done by California utility ratepayers under the 
auspices of the CPUC. Los consumidores en California no estan obligados a comprar 
servicios completos o adicionales que no esten cubiertos bajo este programa. Este 
programa estafinanciado por las usuarios de servicios pzlblicos en California bajo la 
jurisdicci6n de la Comisi6n de Servicios Pzlblicos de California (CPUC). 

13. Availability of Funds: The Project program funds are available on a first-come, first 
served basis until depleted. 

14. General. This Agreement is binding upon the successors and transferees of the Parties. 
This Agreement shall be construed in accordance with the laws of the State of California. 

15. Entire Agreement. This Agreement constitutes the entire agreement and understanding 
between the Parties as to the subject matter of the Agreement. 

AGREED AND ACCEPTED: 

IMPLEMENTER OWNER 

Signed: ___________ _ Signed: ____________ _ 

Name: Name: -------------- ----------~---

Title: Title: -------------- -------------~ 

Email: Email: -------------- -------~-------

Phone: Phone: -------------- --------------
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Date:. ____________ _ 
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EXHIBITC 

FEE SCHEDULE AND CAP ABILITIES CHART 

Labor Classification Billing Rates ($/Hr) Billing Rates 
($/Hr) 

Jan 1, 2016 through 
June 30, 2016 July 1, 2016 

through 
December 31, 
2016 

Department Head II $213.20 $217.97 

Deputy Director II $168.57 $172.37 

Manager II $168.57 $172.46 

Principal Administrative $158.22 $161.88 
Analyst 

Associate Engineer $157.26 $160.89 

Principal Environmental $157.26 $160.89 
Specialist 

Senior Environmental Specialist $145.33 $148.60 

Environmental Specialist $133.02 $136.08 

Environmental Assistant $119.73 $122.43 

IT Operations Support $148.78 $152.18 
Administrator IV 

Senior Administrative Analyst $144.86 $139.48 

Secretary, Commission on the . $144.45 $147.81 
Environment 

Junior Management Assistant $118.08 $120.81 

Senior Management Assistant $136.32 $139.48 

Customer Energy Solutions 
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"Percent of Work" 
Estimated to Be 
Done Per Labor 
Classification 

2% 

2% 

0% 

0% 

0% 

6% 

10% 

56% 

12% 

0% 

0% 

0% 

0% 

0% 
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Administrative Analyst $132.26 

Clerk Typist $105.57 

Senior Payroll and Personnel $122.35 
Clerk 

Senior Account Clerk $114.95 

Public Relations Assistant $109.61 

Account Clerk $107.13 

Public Service Aide - Associate $93.80 
to Professionals 

Public Service Aide - Assistant 
to Professionals $90.68 

Public Service Aide - Public 
Works $80.79 

Public Service Aide -
Administration $90.59 

$135.28 

$108.00 

$125.18 

$117.58 

$112.12 

$109.57 

$95.95 

$92.73 

$88.79 

$92.67 
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0% 

0% 

0% 

2% 

0% 

0% 

0% 

10% 

0% 

0% 
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Labor Classifications 

Engineering 
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Engineer Manager: This professional typically has at least 10 years of workexperience and an 
advanced engineering degree. This professional has recognized standing in a specialized 
engineering field. They plan and direct the activities of a group of engineers developing complex 
engineerii:tg projects. This position .often calls for the derivation and application of new or unique 
approaches. Also possess extensive knowledge of a specialized engineering field. Provides 
technical guidance and leadership to subordinate engineers. 

Engineer Section Head, under the direction of the Engineer Manager, plans and administers 
work on departmental projects, ensuring maximum productivity and cost-efficiency. Monitors 
and evaluates. progress and results, and determines improvements that may be needed in 
operating procedures or ultimate objectives. This position usually requires at least eight years of 
experience and an advanced degree in an engineering specialization. 

Engineer Project L.eader: This professional typically has S to 8 years of work experience and 
an advanced specialized engineering degree. This professional works ut1der the direction of the 
Engineer Section Head, provides technical direction to department engineers. Plans and 
coordinates larger-scale engineering projects or several medium or sniall projects while acting as 
a technical specialist for a specific ·section. Maintains a thorough knowledge of new 
developments and technology. Monitors projects and recommends changes to improve 
operating efficiency. 

Engineer: This professional typically has over 2 years of work experience and an engineering 
degree. This professional schedules and coordinates major segments of complex projects to meet 
cost and time objectives. Reviews design and documentation to ensure compliance with design 
criteria and ~tandards. Conducts feasibility studies, detennines manpower and cost estimates, and 
develops engineering criteria. Performs analyses to develop design options or recommendations 
for structures, systems and components. 

Engineer III. Typically requires over five years of experience and an advanced degree. 

Engineer II. Typically requires two to five years of experience and an advanced degree. 

Engineer I Typically an entry-level position with less than two years of experience after 
receiving an engineering degree. 
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Architect IV oversees and plans all architectural aspects of construction projects. Responsible 
for final specifications, approval of ordered materials, and overall guidance on objectives and 
concepts. May also supervise and evaluate work of subordinate architects and technicians. 
Requires a bachelor's degree in architecture, an Architect license, and at least 4 years of 
experience in the field or in a related area. Familiar with a variety of the field's concepts, 
practices, and procedures. Relies on extensive experience and judgment to plan and accomplish 
goals. Perfonns a variety of complex tasks. Leads and directs the work of others. A wide degree 
of creativity and latitude is expected. Typically reports to 'a manager. · 

Architect III responsible for work on substantial projects. Selects, evaluates, and implements 
procedures and techniques used on projects. Also responsible for writirig reports and 
specifications, supervising the preparation of architectural plans, and reviewing completed plans 
and estimates. Requires a bachelor's degree in architecture and 3-4 years of experience in the 
field or in a related area. Familiar with a variety of the field's concepts, practices, and procedures. 
Relies on extensive experience and judgment to plan and accomplish goals. Perfonns a variety of 
tasks. Leads and directs the work of others. A wide degree of creativity and latitude is expected. 
Typically reports to a supervisor or manager. 

Architect II responsible for work on minor projects. Selects, evaluates, and implements 
procedures and techniques used on projects. Submits reports and specifications as requested. 
Requires a bachelor's degree in architecture and 2-3 years ofexperience in the field or in a 
related area. Familiar with standard concepts, practices, and procedures within a particular field. 
Relies on experience and judgment to plan and accomplish goals. Perfonns a variety of tasks. 
Works under general supervision. A certain degree of creativity and latitude is required. 
Typically reports to a sup~rvisor or manager. 

Architect I writes specifications as assigned, coordinates with manufacturers, and inspects raw 
materials. Performs design computations, compiles data, and elementary architectural 
assignments. Also responsible for preparing estimates and architectural plans as requested. May 
inspect structures in the field. Requires a bachelor's degree in architecture and 1-2 years of 
experience in the field or in a related area. Familiar with standard concepts, practices, and 
procedures within a particular fielg. Relies on limited experience and judgment to plan. and 
accomplish goals. Performs a variety of tasks. Works under general supervision. A certain degree 
of creativity and latitude is required. Typically reports to a supervisor or manager. 

Other Labor Classifications 

Administrative Assistant This professional typically has l to 3 years work experience. This 
professional has the ability to schedule meetings, take notes, process applications, assist with the 
preparation of invoices and other administrative activities to support client deliverables. 
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NOTE. 

Office facilities are comprised of. but not limited to: Large office buildings 

2. High Tech facilities are comprised at; but not limited to computer center/laboratory and fabrication plants, software development 

Medical/Hospitals fucilities are comprised of, but not I imited to hospitals 

4 Hospitality facilities are comprised of, but not limited to: lodging facilities such as hotel/motels and specific 'varehouses operated directly by those owners 

Retail fucilities are comprised of, but not limited to: supermarket/retail/merchandising and specific warehouses operated directly by those owners 

i; Schools facilities are comprised of, but not limited to; university/college/other schools, and specific warehouses operated directly by those owners 

Mass Market facilities are compri5ed of. but not limited to: single family residential dwellings, and multi-unit residential dwellings; both low and high rise, small commercial fucili~ies not 

covered by the previous categories. 

8. lndustriaUincludes. but not limited to, light industrial, lumber/pulp and paper, glass/stone/clay/steel, petroleum extraction/refining, chemical. water and wnste treatment 

9 Agricultural/Food Processing fuci!itles are comprised of, but not limited to: All agricultural facilities including greenhouses and wineries, food processing facilities, cold storage and other. 

food related warehouse not covered by 3. 

Thermal Systems Refrigeration Rotating Mnchinery 
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Capabilities Chart 

(Subject to Revision during the term of the MSA) 

(Page2 Of2) 
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PG&E Service Area 

Area4 
Fresno 
Kings Area6 Area7 
Kem _Butte Shasta _Humboldt 

-Santa Ba:ibara Colusa Siena Lake 
San Luis Obispo -El Dorado Solano -Ma..~ .. 

-Glenn Sutter -Mendocino 

Areas NMda Tehama Napa 
_Alpine Men:e -Placer -Yolo _Sonoma 

Amador -San Joacquin Pluriw Yuba 
- Cal.a:veres Stanislaus _Sacremento _All.Areas 
-Madflra Tuolmnne 

Me.$osa 
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EXHmlT E: SCOPE OF WORK GUIDELINES 

The following are guidelines and tasks that may be included in specific Work requests. 

1. Program Development and Implementation Support 

1.1 Develop programs, protocols and policies 

1.2 Implement necessary·programs and program components 

1.3 Ensure that all programs developed are in compliance with PG&E's goals and . 
objectives as well as CPUCdirectives 

L4 Proquce documentation and reports that outline program delivery procedures and 
m~~~~ . 

1.5 Design, develop and implement training programs and curriculum for PG&E 

PM's, trade allies; city/county building departments arid others as required to 

support the implementation of programs 

1.6 Utilize PG&E standard software for program development and implementation 
including analysis and support 

1.7 Resolve issues identified by the PG&E PM's during program design, development 

and implementation 

1.8 Suggest ongoing enhancements to energy efficiency programs to meet the needs of 
Customers, PG&E's Rates & Account Services staff 

1.9 Incorporate PG&E's prodl.!cts and services, industry issues, mission and goals into 
new and/or existing programs/seminarS/presentations 

1.10 Perform technical development, technical writing, graphics and production support 
for training curriculum, training materifils, presentation materials, and other media 
used in the promotion and implementation of energy efficiency programs 

1.11 Recommend and implement strategies for reducing market barriers to increase 
participation in CEE and other programs 

1.12 Include qualitative measures and evaluation when applicable to measure results 
before and after program implementation 

1.13 Review local, state and national energy code and regulatory policy for purposes of 
designing, developing and implementing programs 

2. Technical Review 

2.1 Review applications for completeness and compliance with program requirements 

2.2 Analyze energy efficiency equipment and building system energy savings and 
electric demand reduction 
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2.3 Coll.~ct data from or through an authorized bµilding representative including 
bullding specifications and plans and outputs of energy management and metering 
systems 

2.4 Install monitoring equipment for the purpose of collecting data on end-use 
equipment at various sites for the purpose of analyzing the performance of the 
equipment · 

2.5 Provide calculation assistance to customers to develop energy efficiency projects 

2.6 Determine incremental cost for energy efficiency equipment and building systems 
compared to standard equipment and building system 

2. 7 Develop calculation protocols for evaluating project funding applications 

2.8 Complete life cycle economic analysis for energy efficiency measures 

2.9 Monitor and report specific milestones for successful project completion 

2.10 Schedule necessary inspections and verify installation of equipment 

2.11 Review and update program documentation and reporting as necessary and 
directed by program policies 

3. On-site Energy Evaluations (Energy Audits) 

3. 1 Complete energy evaluations, including but not limited to a walk-through of the 
Customer's facility, evaluation of the efficiency and energy utilization of the 
customer's processes and equipment, and i~entification potential energy efficiency 
retrofit opportunities which qualify for PG&E's energy efficiency programs 

3.2 Identify potential retrofit measures that reduce Customer's capacity demand (kW) 
and electric and gas energy usage (kWh and therms), as well as any potential for 
water conservation and renewable energy source applications 

3 .3 Respond to environmental concerns 

3 .4 Provide calculations, technical analysis and data to support energy and cost saving 
claims, to substantiate savings with detailed engineering analysis using currently 
recognized professional methodologies and/or building modeling programs 

3 .5 Complete detailed cost estimates for the implementation of recommended retrofit 
measure(s) 

3 .6 Calculate simple payback and life cycle financial analysis based on estimated 
retrofit cost, applicable incentives, estimated energy savings, environmental and 
operating cost reduction 

3 .7 Collect data from or through an authorized representative of building owner 
including building specifications and plans and outputs of Energy Management 
and metering systems · 

3 .8 Install monitoring equipment to collect data on end-use equipment at various sites 
for the purpose of analyzing the performance of the equipment 



City of SF MSA No. 4400010199 Specllic Conditions 

4. Quality Assurance 

Customer Energy Solutions 
Page 31 of36 

4.1 Complete independent review of program elements and engineering assessments 
performed by others 

4.2 Develop quality assurance methods for PG&E program reviews 

4.3 Complete on-site quality assurance inspections 

4.4 Perform technical reviews of program content, curriculum, and associated 
materials 

4.5 Develop quality assurance tools for use in reviewing/evaluating PG&E training 
programs 

4.6 Perform quality assurance studies on existing and/or new programs developed 

4.7 Utilize evaluation forms to determine level of satisfaction with programs 

S. Feasibility Analysis 

5.1 Provide detailed analysis of existing energy consumption and proposed energy 
savings for a designated system or facility . 

5.2 Identify equipment to be removed or replaced, and new equipment to be installed 

5.3 Provide specifications for new equipment, including power rating, estimated 
energy consumption, input/output, power ratio, lighting level, and equipment life 

5.4 Provide . a description of training needed to ensure proper operation and 
maintenance of Energy Conservation Measures for the Customer's personnel 

5.5 Research product literature and technical publications related to technology 
transfer and market transformation programs 

5.6 Identify customer support required during implementation of the Energy 
Conservation Project (ECP (e.g. minor changes in operations, etc.) 

5.7 Identify utility interruptions needed for implementation of each ECP by type (gas, 
electricity, water, etc.) and the extent and duration of the interruption. 

5.8 Identify potential adverse environmental effects and environmental compliance 
documentation requirements 

5.9 Estimate construction schedule, including significant milestones 

5 .10 Propose method to verify that installed equipment is operating properly 

5.11 Estimate financial impact from proposed retrofit, including cost savings associated 
with reduced energy usage, any operation and maintenance savings, as well as any 
additional annual operation costs · 

5 .12 Develop total ECP cost, including unit cost for major components and systems and 
breakdown of implementation cost 
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5.13 Identify any financial incentives/rebates available and assist Customer in 
preparation of financial incentive applications 

5.14 Collect data from or through an authorized representative of building owner 
including building specifications and plans and outputs of Energy Management 
and metering systems 

5·.15 Benchmark Statewide and National best practices for purposes of developing high
quality products 

5.16 Install monitoring equipment to collect data on end-use equipment at various sites 
for the purpose of analyzing the performance of the equipment 

6. Design Assistance 

6.1 Provide a design review of Customer energy end-use systems (lighting, HVAC, 
etc.) and provide recommendations 

6.2 Perform building energy simulation and modeling reflecting PG&E baselines 
whenever available 

6.3 Pc;:rform analysis of energy and cost savings 

6.4 Provide recommendations for improving energy efficiency perfonnance of 
buildings and/or equipment 

6.5 Perform energy bench-marking 

6.6 Provide information exchange, issue discussion and collaboration for designers, 
vendors and energy standards development professionals 

6.7 Participate in designer/contractor/vendor workshops, design finn focus groups and 
interdisciplinary design team discussion meetings 

6.8 Incorporate PG&E's products and services, industry issues, mission and goals 

6.9 Perform parametric modeling and building energy simulation studies as needed to 
develop examples 

6.10 Participate in training design meetings as requested by the PG&E Contract 
Managers 

7. Technical Analysis 

7.1 Perform product evaluation and research 

7 .2 Complete engineering assessment of energy use of new or unproven technologies 
and production processes 

7 .3 Communicate technology development, such as new energy efficiency products or· 
services that are emerging in the marketplace 

7.4 Develop special technical requirements for equipment and building system 
eligibility 
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7.5 Review local, state and national building energy code and regulatory policy 

7 .6 Recommend improvements and changes to building energy code policy 

7.7 Perform parametric modeling and building energy simulation studies 

7 .8 Perform literature search and analysis 

7.9 Perform project management of case study or technology demonstration 

7.10 Perform monitoring and field data collection 

7. I I Evaluate market effects and market barriers that are preventing certain energy 
efficiency practices from becoming self-sustaining 

7.12 Recommend and implement strategies for reducing market barriers 

7.13 Perform market research 

7. I 4 Develop reports detailing the results of training needs assessments/analysis and the 
recommended actions to be addressed through training interventions 

7.15 Perform research and analysis of product literature, manufacturers' specification 
sheets, and technical publications 

7.16 Research, review, assess and report on new/emerging technologies applicable to 
new and/or existing programs 

8. Training Equipment, Props and Displays 

8.1 · Make all arrangements needed for the design, fabrication, safe transportation, set-
up, dismantling and storage of training props, equipment and displays 

8.2 Assist PG&E personnel with portable training capabilities in support of training 
programs, products and services 

9. Technical fields: Consultant may provide consulting servJces in the categories listed below. 
This list is not all inclusive and other types of technical fields may aiso be requested. 

9.1 Lighting: luminaire physics and design, system performance test methods and 
analysis, controls, energy-efficient lighting design,· day-lighting analysis, 
fenestration design 

9.2 Heating, Ventilation and Air Conditioning (HVAC): boilers, furnaces, heating 
systems, unitary and split systems, built-up systems, evaporative and desiccant 
cooling systems, thermal energy storage systems, controls (building energy 
management systems), building envelope, ventilation systems, district heating and 
cooling, HV AC component design (including chillers, compressors, condensers, 
evaporators, cooling towers, air- and water-side distribution, ducts and controls) 

9.3 Building Performance Analysis and Modeling: energy efficient building shell 
performance, Dept. of Energy building energy analysis tool and other building 
modeling tool, Low-E glazing and window systems, or window modeling 
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9.4 Thermal Systems: process and DHW (domestic hot water) boilers, heat recovery, 
combustion, emission controls, VOC (volatile organic compound) fume 
incineration, boilers, steam systems 

9.5 Industrial Processes - specific to industries located in PG&E Service Territory. 

9.6 Refrigeration: compressors, cooling towers and evaporative condensers, 
refrigerated building shell, refrigeration cases and retail displays, walk-in 
refrigerators and freezers, design and analysis of major system types (including 
supermarket and industrial systems), chlorofluorocarbon based systems, ammonia 
based systems, absorption units, and control systems 

9.7 Rotating Machinery: electric motors, pumping systems, fans and blowers, air 
compressors, variable frequency drives, materials conveying, mechanical power 
transmission 

9.8 Agricultural Systems: crop irrigation requirements, irrigation system design, 
irrigation wells and pumping systems 

9.9 Inspection and Compliance Services: California building codes and standards, 
conventional and best practice building techniques for new construction, retrofit 
and remodeling, building and equipment inspection, engineering quality assurance 

9 .10 Environmental Services: indoor air quality analysis, hazardous materials/waste 
management, environmental compliance/audit, pollution prevention, waste stream 
minimization, compliance/audit, resource conservation, renewable energy source 
applications · 

9.11 Heat Rejection: cooling towers, evaporative condensers, air cooled condensers, 
heat exchanger 

9.12 Food Service: cooking equipment, ventilation 

9 .13 Energy Management Systems 

9.14 Demand Response Controls 

9.15 Other Technical Fields: demand reduction strategies, permanent load shifting 
technologies, self-generation technologies, distributed resources, residential and 
multi-fainily appliances and miscellaneous systems, office technologies, technical 
publications and other media 

9.16 Project Management: program development, commercial/industrial/agricultural/ 
residential design and construction, installation and start-up, industrial process 
improvement, market transformation, all programs or other projects as identified 
by PG&E PM. 
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EXHIBIT F: Approval for Trademark/Trade Name/Logo Use in Co"Marketing Activities 

The Pacific Gas and Electric Company (PG&E) name, logo(s) or trad.emarks (the "Marks") in stylized fonn 
are valuable assets and may be used publicly with PG&E permission. In order to protect the value of these 
assets, PG&E must maintain control over the manlier in which the Marks are used. PG&E has established the 
following set of guidelines for properly' using the Marks. If these guidelines are not followed, PG&E may 
terminate your right to use the Marks. 

1. General Rules Regarding PG&E Name 

• Any Implementer document, Web site, etc. shall refer to PG&E by its full name, "Pacific Gas and 
Electric Company" ih its first mention and then can abbreviate it as "PG&E" and subsequently refer 
to it as PG&E. 

2. Uses That Are Permitted Without Further Authorization 

Implementer may make factual statements regarding Implementer's relationship with PG&E subject to 
the terms and conditions contained in this MSA, the limitations stated in No. 1, and the following: 

• Statement may not indicate that PG&E endorses the Implementer's products, services, etc. 
"Endorsement" means a state.ment that could be construed as PG&E recommending an Implementer 
product or service, e.g., "Pacific Gas and Electric Company selected xyz vendor because the vendor 
offers the best meters available." 

Example of allowable use: 

Implementer brochure or Web site with the following statement: "Pacific Gas and Electric 
Company purchased 10 widgets from us." 

Example of allowable use in a link: "For more information on rebates available for this product, 
please visit Pacific Gas and Electric Company's Web site at www.pge.com" 

3. Uses That Are Permitted Following Consultation With Law Department 

Implementer may make factual statements regarding their relationship with PG&E and use the company logo 
as part of that communication, subject to the limitations in No. 1, and the following additional limitations: 

• Statement(s) may not endorse the Implementer's products, services, etc. 
• The PG&E Law Department should review the proposed use and assess the potential exposure to 

PG&E, and may require Implementer sign a use/license agreement to use of the PG&E logo. 

Example of uses that require Law Department review: 

"XYZ provides widgets to Pacific Gas and Electrfc Company." 

.. Pacilic 6# ltlld N Buclric r.ampany· 

"XYZ 1"s an HVAC contractor for Pacific Gas and Electric Company." 

.. Pscif1c Gu illfd 
N Elactric Campany' 
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4. Permitted Uses Following.Consultation With The Law Department And Corporate Communications 

Implementers may make factual statements regarding their relationships with PG&E and use the "PG&E" 
spotlight logo (without the, words '.'Pacific Gas and Electric Company") (The PG&t: spotlight logo, ~he 
Pacific Gas and Electric Company logo, and other logo formats will be provi(jed by the PG&E PM as part of 
that communication, but only following consultat~on with tl:ie PG&E Law Department and P(J&E Corporate 
Communications Department, subject to the limitations in No. 1, and the following additional limitations: 

• Statement may not endorse the Implementer's products, services, etc. 
• The PG&E Law Department must review the proposed use and assess the potential exposure to 

PG&E, and inay require that the Implementer sign a use agreement regarding their use of the PG&E 
logo. Implementer shall coordinate the PG&E Law Department review through the PG&E PM. er. 

• The PG&E Corporl:).te Communications Department must review and approve use of the "PG&E" 
spotlight logo in lieu of the Pacific Gas and Electric Company logo (inclµding approval of logo size, 
color, placement, etc.). Implementer shall coordinate the PG&E Corporate Communications 
Department review through the PG&E PM. 

Example of uses that require Law Department and Corporate Communications review: 

"Brought to you by partners in Corporate Citizens Supporting Energy Effeciency" 

[INSERT LOGOS OF OTHER PARTNERS] 

5. Uses That Will Require PG&E Review And Discussion (i.e .. potentially longer lead time) 

• . Use of the PG&E logo or PG&E spotlight logo on or with any Implementer product or service. 
• Use of the PG&E logo or PG&E spotlight logo on a product or to brand a service, in connection with 

an Implementer logo (e.g., co-branding), except as allowed in No. 4 above. 
• Endorsements 

Examples of uses that will require management review and discussion: 

"Pacific Gas and Electric Company believes that XYZ makes the highest quality widget. You should use 
XYZwidgets too!" 

A product or service4ruck bearing the following logos: 

.. PscilicBISlend 
~ EhJClricCompany· & [A THIRD-PARTY TRADEMARK] 
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1.0 DEFINITIONS 

"Bidder": The entity submitting a bid Proposal to PG&E to perform Work under this Contract or a 
CWA. 

"Change Order'': A revision or modification to the Contract reflected on a PG&E Field Order form 
or a PG&E Change Order form. 

"Contractor": The entity or entities entering into this Contract with PG&E to perform the Work. 

"Contract": This executed master service agreement between PG&E and Contractor, including 
the cover page signed by each Party, each CWA, the Specific Conditions and these 
General Conditions, together with any and all attachments and exhibits, all of which 
together shall constitute the Contract. 

"Customer": PG&E's utility customers, both residential and commerci?I. 

"CWA": Contract Work Authorization. If specified in the Specific Cbn.ditions of this Contract, 
Work may be assigned to Contractor through CWAs Which are· signed by bbth PG&E and 
the Contractor. The terms and conditions of this Contract shall apply independently to 
each CWA executed by both Parties. 

"Day": Unless otherwise specified, reference to a "day" means a calen<;lar day. 

"Party" or "Parties": In the singular, PG&E or Contractor, and in the plural, both PG&E arid 
Contractor. 

"PG&E": Pacific Gas and Electric. Company, a California corporation. 

"Proposal": Bidder's firm bid quotation and package to perform Work under this Contract or a 
CWA. 

"Subcontract": An agreement between Contractor and Subcontractor or between Subcontractors 
at any level for a portion of the Work under this Contract. 

"Subcontractor'': Party or parties entering into a Subcontract with Contractor or another 
Subcontractor to perform a portion of the Work covered by the Contract. 

'Work" or "Services": All services (including but not limited to professional, engineering, 
analytical and other consulting services), labor, supervision; materials, equipment, 
actions and other requirements to be performed and furnished by Contractor under this 
Contract. 

2.0 PERFORMANCE OF THE WORK 

2. 1 INDEPENDENT CONTRACTOR: In assuming and performing the obligations of this 
Contract, Contractor is an independent contractor and shall not be eligible for any 
benefits which PG&E may provide its employees. All persons, ~any, hired by Contractor 
shall be employees or Subcontractors of Contractor and shall not be construed as 
employees or agents of PG&E in any respect. 

2.2 NO GUARANTEE OF WORK: THIS IS NOT AN EXCLUSIVE CONTRACT. THIS 
CONTRACT DOES NOT GUARANTEE THE CONTRACTOR ANY WORK NOR IS 
THERE ANY GUARANTEE AS TO ANY VOLUME o·R DURATION OF WORK. PG&E 
EXPRESSLY RESERVES ALL ITS RIGHTS, INCLUDING BUT NOT LIMITED TO THE 
RIGHT TO CONTRACT WITH THIRD PARTIES FOR THE PERFORMANCE OF WORK 
OF THE TYPE CONTEMPLATED BY THIS CONTRACT; THE RIGHT TO REQUEST 
PROPOSALS FROM OTHERS WITH OR WITHOUT REQUESTING PROPOSALS 
FROM CONTRACTOR AND THE UNRESTRICTED RIGHT TO PERFORM THE WORK 
WITH PG&E'S OWN EMPLOYEES. 

GC-1 



CUSTOMER ENERGY SOLUTIONS·(CES SERVICES) 
09/08/2015 KBW4/ACLSiADSJ 

General Conditions 
City & counfY of SF, 

Department of the Environment MSA No. 4400010199 

2.3 PRIOR.WORK: Seivices performed by Contractor pursuant to PG&E's authorization, but 
before the' execution of this Contract, shall be considerea as having been performed 
subjeet to the provisions'of this Contract. . 

2.4 ADDITIONAL WORK OR CHANGES IN WORK 

2.4.1 . PROCEDURE FOR ADDITIONAL WORK: BEFORE PROCEEDING WITH ANY 
WORK INVOLVING POSSIBLE ·cLAIMS FOR EXTRA COMPENSATION NOT 
SPECIFIED IN THE CONTRACT, CONTRACTOR SHALL SUBMIT IN WRITING 
A DETAILED ESTIMATE OF THE COST FOR SUCH WORK. For each 
ideh~ifiabie.task, key milestone and deiive'rahle, Contractor shall state: (a) 
depcription of work to be performed, induding extensions and changes; (b) 
E=1$'timated cost; an~ (c) expected completion date. · 

2.4.2 · APPROVAL NEEDED FOR ADDITIONAL WORK: Contr~ctor shall not proceed 
with any such additional work prior to receiving VJritten authorization or a Change 
Order issued to Co.ntractorby PG&E. CONTRACTORAGREES THAT ALL 
CGSTS FOR ANY SUCH MODIFICATJON OR CHANGE THAT IS PERFORMED 

~~ ~~~b~~-~g~;;v~~H~~z:~~~·x~~l~:p~~~~E:N APPROVAL SHALL 
. ,·: . 

2.4.3 PG&E CHANGES TO WORK: PG&E reserves the right to make such changes 
in Work, specifications, or level of effort, as may be necessary or desirable, and 
any difference in Contract price resulting from such changes shall be approved in 
writing by PG&E before the Work is begun. 

2.5 REPLACEMENT OF PERSONNEL 

2.5.1 BY CONTRACTOR: Contractor acknowledges the removal, replacement, or 
reassignment of the Individuals initially assigned by Contractor to perform the 
Work may result in serious harm and costs to PG&E. Contractor will make 
reasonable efforts to maintain continuity in its staffing and will provide PG&E 
prompt notice if any such changes are made. Contractor agrees not to charge 
PG&E for the time to familiarize replacement personnel with the Work. 

2.5.2 BY PG&E: Contractor.shall ~mploy personnel qµalified tq perform the Work. If 
PG~E finds Contractor~s employee to be uhs&tisfactory, PG&E may request that 
Cqhtractor replace that employee. For the avoidance of doubt, this provision 
addresses only the assignment of personnel to PG&E jobs; it does not require 
the Contractor to terminate the employment of any employee replaced under this 
section, nor does PG&E endorse or approve, either expressly or impliedly, 
Contractor's termination of any such employee. 

2.6 IMPORTANCE OF SAFETY: Contractor recognizes and agrees safety is of paramount 
importance in th.a perfomiance of the Work. Corifractor is solely responsible for 
performing t.ne War!< in a safe manner, Contractor shali plan ancl conduct the Work, and 
shall ret:tt.iire all Subcontractors to perform their Work, in accordance with Contractor's 
safety program and with al.I applicable local, state and fed~ral ruies, regulations, codes, 
a_nd ordinances to saf.eguard .persons and propertyJrom injljry. Contractor further agrees 
to provide necessary training to its employees and Subcontractors about the foregoing 
safety and health rules and standards. If PG&E at any time observe Contractor, or any of 
its Subcontractors, perform the Work in an unsafe manner, or in a manner that may, if 
continued, become unsafe, then PG&E shall h£1ve the right (but not the obligation) to 
require Contractor to stqp th~ Work affected by the unsafe practice until Contractor has 
taken corrective action so the Work performance ~as been rendered safe. 

2.7 LAWFUL DISPOSAL OF SAMPLED AND OTHER WASTE: If the Work requires 
Contractor to perform hazardous waste site investigations, the foilowing shall apply: 

2.7.1 PG&E will be responsible for disposal of onsite samples. Charges for disposal of 
samples taken offsite for testing are included in the Contractor;s proposed rates .. 

GC-2 
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2.7.2 Co_nt~~c;tqf !?hall I.awfully dispose of all tesJ samp\~s after cornP!~tion of the 
required tests, along with any residue Qr byproducts of the testing process. 
Contractor shall comply with all fedefal, ~tate and local layvs, rule~. !~gulations, 
and/or ordinances applicable to the services to b~ performed, including but not 
limited to, to the extent applicable, the Code orFederal Reg'ulations'; Title 40, 
Part ?,60 et seq. anc;I the California Hi;ialth and Safety Cqd_e.. Sectio~ 25, 100 fil_ 
seq'., 'ahd the Tit!e 22, California Code of Regulation~. $e.~tiori 66,000 et seq. 

2.8 WARRANTY 

2.8.1. Vlf A~R{\t\ffY: Q.9ritractor warrants to PG&E t~I:!. Work sh!'ll.1 be performed with 
tpe d$gree qf skill anci care. req4ired tiy cu,rrenJ, good anfs.ound professional 
procedures and practices, and ill ce>nformance with gene.ri:illy accepted 
profe9sional and indu~try standards prevailing at the tlm~ the Work is performed. 
This is t6 ensure the Work is correct and appropriate for the purposes 
contemplated herein and related specifications. Contractor shall use appropriate 
numbers of personnel with suitable training, education, experience and skill to 
perfonli the Work in accordance with the Contract req-uirerrierits. 

2.8.2 WORKMA~SHIP. l.f ~pP,lii;able and In §ldditi<;m to t,he vyarrar.ities implied in fact or 
in law, Contractor warrants the equipment, m_a!erialand pcirts furnished by 
Coritractor, whether or not manufactured by Contractor, shall be of the kind and 
quality described in the Contract, free of defects in workmanship, material; 
design, and title, shall be of good and merchantable quality, and shall be fit for its 
intended purpose. Contractor shall repair or replace at its expense any part of 
the Work that develops defects due to faulty material or workman~hip within a 
period of one year after being placed in operation by PG&E. Contractor shall at 
its expense repair or replace other work or equipment damaged as the result of 
the defects, or as a result of the repairing, and hold PG&E harmless from repair 
expenses. Acceptance or payment ·of the Work by PG&E shall relieve Contractor 
from liability under the indemnity or any guarantees contained in or implied by 
this Contract. 

2.8.3 CORRECTIVE ACTION PLAN: Except as otherwise provided in this Contract. 
Consultant. shall meet cir achieve each milestone for the Work by the applicable 
milestone date .. If PG&E reasonably believes that Con·sultant is not making 
substantial progress·, or if Corisultant fails to achieve a milestone by the 
applicablefnilestone date. arid such failure is not attributable to reasons entitling 
Consultant to a Contract Change ·order. then,consultarilshall provide for 
PG&E's approval a corrective action plan that will de'monsffate achievement of 
the milestone at the earliest possible date to minimize delay of the Work 
schedule. To the extent permittedby law. such corrective action plan shall 
include, without Hriiitatioh I reasonable' evidence of fncreases 'in Gon'sultant's work 
force. ·increases in tne number of shifts, overtinfe operations. additional days of 
Work per week, and such other evidence (inchiding milesforie schedule analysis) . 
as iie!cessarifor the timely completion ofthe Work. Upon 'feceipt of PG&E's 
written concurrence, Consultant shall diligently comply witll such corrective 
action plan; provided. ·however, that PG&E's concurre'rice 'shall n6faffect any of 
PG&E's rights or'Consultaht's obligations under this· Contract. 

2.9 SAFETY AND CUSTOMER SATISFACTION: Contrac~qr shall comply with the 
requirements of Exhibit A, Escalated 'Complaints/Safety Incidents and Exhibit D, 
Customer Satisfaction, attached hereto and incorporated herein. 

3.0 BILLING AND PAYMENT 

3.1 LUMP SUM WORK: The following provisions shall apply to all Work performed on a 
lump sum basis. · · 
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3.1.1 INVOICE SUB.MITIAL INSTRUCTIONS: Contractor shall submit a monthly 
invoice to PG&E f1x compensation earned in the· preceding calendar month. 
Cohfractor shall submit inv'olces to PG&E in accordance with the requirements of 
thi~ ·s'ecHcin and with' the instructions pdnted inJh·e Contract or Contract Change 
Ofder. The Contractor shall inCl4de the Contract number and, if applicable, the 
Contract.Work Authorization number, on the in\ic:iice. 

3.1.2 INVOICE DEFICIENCIES: If PG&E determine Contractor's invoice does not 
meet the invoicing requirements, PG&E will notify Contractor of the deficiencies 
or return the invoice to Contractor with noted deficiencies. Contractor shall 
provide ~uch documents .or inform~tioh correcting such deficiencies, or for 
invoices returned to Cotitr~ctor and resub.mit a corrected invoice. 

- ' . ' . 

3.1.3 PG&E PAYMENT: PG&E will pay Contractor mo.nthly for Work performed on a 
lump sum basis, in the full amount of the cost ofthe Work performed less any 
negptiated percentage withholding, computed. in accordance with the terms of the 
Qo[ltradt, and satlsf§ici,:~orily compleited during ec\~h month. PG&.E reserves the 
right to djscount payrherit(s) tci Contractor by 2% of the invoice total amount for 
paym'ent(s) made to Contractor within ·15 days; or payable to Contractor within 45 
days. All payments will.be made, subjed t(nSG&E !3pproval after receipt of a 
correct invoice. Pc;iyment of the bal~nce ofthe amount will occur at the end of 
the Contract after all°Woik is satisfactorily completed. 

3.1.4 FINAL INVOICE: The final invoic_e shall be marked "FINAL" and must be 
re.celved within 60 dsys-after completion ·ofthe Wolk PG&E will not be liable for 
payment of any late invoices received by P~&E bf::!YO.rid the 60 day period. 

3.1.5 BILLING RATES AND CONFLICTS: Contractor's Jump.sum price(s) stated in the 
Contract fee schedule shall not change during the term of this Contract without 
prior written approval by PG&E. The lump sum price(s) shall be inclusive of all 
Contractor's overhead costs, administrative arid general fees, and profit. To the 
extent such lump sum price(s), or any invoice or other billing instrument as 
provided for in this Article 3, "Blllirig and Payment", contains terms and conditions 
which are in addition to or in conflict with the terms and conditions in this 
Contract, whether Specific or General, those terms and conditions in the fee 
schedule, invoice, or other billing instrument shall be null and void. 

3.2 TIME AND MATERIALS AND UNIT PRICE WORK: The following provisions shall apply 
to all Work performed on a time and materials or unit price basis. 

3.2.1 INVOICE SUBMITIAL INSTRUCTIONS: Contractor shall submit invoices to 
PG&E in accon:lance V>{ith the requirements of this Section and with the 
instru_c:;tions printed in the Contract or Contract Change Qrder. The Contractor 
shall Include the Contract number arid, if applicable, the Contract Work 
Authorization number, on the invoice. · 

3.2.2 MONTHLY INVOICE: Contractor i;hall submit a monthly invoice to PG&E for 
review and approval of compensation earned and reimbursable exp'enses 
incurred in the preceding calendar month.· Each invoice "shall be broken down by 
Contract tasks; for each task the invoice shall include the following information: 

(i) 

(ii) 

(iii) 

STATUS: Task description, estimated cost to complete, total cost 
incurred to date, percentage of Work completed and date completed. 

LABOR: Employee name, employee labor classification, employee 
salary rate, number of hours spent, and billing rate. 

REIMBURSABLE EXPENSES: Unit cost and quantity of each item of 
expense. 
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3.2.3 BILLING RA TES ANO CONFLICTS: Contractor's billing rates or fees stated in 
the Contrai;;t fee 1>d1edule shall not ch~mge during the form of this Contract 
without prior written.approval by Pq&E. These billing ~;;:l~es and fees shall be 
inclusive of all Contractor's overhead costs, administrative and general fees, and 
proF!t ·To the E!xtent such foe sd1~dule, or any invoice i::irp~~er billing instrument 
as provided for in this Article 3, "Billing and Payment", contains terms and 
conditions wli'ich are iri adcfolon to or in conflict With the terms and conditions in 
this Contract, whether Specific or General, those terms and conditions in the fee 
schedule, invoice, or other billing instrument shall be null and void. 

(i) 

(ii) . 

Overtime hours.shall be billed at straight-time r~les, unless otherwise 
approved by PG,l(E prio[ to 'the use of overtime, and limited to those 
hours for which Ccirifradofis employee is actually compensated. If 
applicable, Contractor's overhead cost shall notbe applied to the 
premium portion of the overtime cost. 

lndiv)_du'ills other than employee~ gfJ?on~r~ctor (no~employees) retained 
by Co(ltracto~, such as Subcon}r~ctqrs, oi,itside _C9ntractors, or agency 
personnel, shall not be billed ;as Cq[itr~cto'r'~ employees and shall be 
shown separately onJhe inyoice. Such rionElrtipl6yt3eis working in 
Contractor's establJsh~d office undElr Contractor's i;lirect supervision shall 
be bjlled to PG&E at the c;;o.st ch8-rged to Cb)1tractor multiplied by 1.05. 
All other noneniployees shall be billed at Contractors actual, direct cost. 

3.2.4 EXPENSE~: All reimbursable expense~ shall be reEjsonable, ordinary, and 
necessary and shajl l:Je billed at cost. All reim.bursable expenses other than 
those iisted in this Article shall be authoriz~d iri writing by PG&E's authorized 
representative prior to expenditure by the Contractor. PG&E will not reimburse. 
Contractor for any expenses not so approved. 

(i) Overhead costs are Contractor's responsibility and will not be 
reimburseid as expenses. 6verhi:iad costs indude but are not limited to 
ttie following': Misc1311aneous costs, such as routinEl telephone 
communications, routine 9opying, electronic fnail. facsimile 
transmissions, corriputer tinie and use of in-house technical software. 

3.2.5 TRAVEL TIME AND COSTS: All air travel costs within or outside of the United 
Stat~s will be reimbussed cmly q_n a coach fare basi~ and all renta_I car costs will 
be reimbursed only on a subcompact rate basis. Travel time to and from the 
Work site shall be at ·contractor's expense. 

3.2.6 MILEAGE AND USE OF PER$0NAL CAR: If Contractor uses its personal car to 
perfori11.Work arid such us~ is included as a reimbursabie expense, normal 
commuting such as tdpsfrom home fo first bu.sines$ stopaod from the last 
business stop to home represents personal use of car and shall not be 
reimbursed. All other reimbursable mileage shall be at the current IRS rate. 

3.2. 7 SUPPORTING DOCUMENTATION: For each e(<pense i~em over $100, 
supporting data and documentation shall be furnished with the invoice. Copies of 
detailed expense reports to support travel costs shall be attached to the invoice. 
Although travel receipts neeci not he attached, Contractor shall retain them for 
the tenn of the audit period. 

(i) Each invoice shall be assembled such that attached supporting 
documentation placed in the order listed in the invoice, and each item of 
expense chargeable to PG&E shall be highlighted or clearly delineated. 

3.2.8 INVOICE DEFICIENCIES: If PG&E determines Contractor's invoice does not 
meet the invoicing requirements, PG&E will notify Contractor of the deficiencies 
or return the invoice to Contractor with noted deficiencies. Contractor shall 
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provide such documents or information correcting such deficiencies, or for 
invoices returne<;l to Contractor, Contractor shall resubmit a corrected invoice. 

3.2.9 FINAL INVOICE: The final irivoice shall be marke8 "FINAL" and must be 
received within BO days after completion of the Work. PG&E win not be liable for 
payment of any late invoices received by PG&E beyond the 60 day period. 

3.2.10 UNIT PRICE BASIS: Invoices forWork performed on a unit price basis, 
. Contractor shall attach a list stating the unit price item nu.mbers, unit prices, 
quantities, dollar amounts and other information as required to identify the Work. 

3.2.11 PG&E P/\ YMl;:NT: Payment by PG&E to Contractor for Work performed on a 
time and materials or unit price pasis will be rnonthly, in th~ full amount due for 
Work performed less any riegcitlated percentage wittihofdi.og, computed in 
accord~nce with the terms of the Confract, and satiSf~dorily c9mple\ed during 
each month including reimbursable expenses, if any. After receipt and approval 
of the Contractor's itemized invoice, payment(s) made payable to Contractor 
within 30 days. Paytl)ent of any remaining balance of the amount due will occur 
at the end of the Contract after all Work is satisfactorily completed. 

3. 3 PAYMENT TERMS: Unless otherwise specified herein, the payment terms for this 
Contract are Net 3o days, lnvo.ice DC1te. All timelj11es are 'c.alculated from the date a 
cqrrect invqice is received and accepted by PG&E's Accounts Payabie department in 
San Francisco. 

3.4 GENERAL INVOICE REQUIREMENTS: Invoices submitted for payment must be in 
accordance with the service contract order and include the service contract order 
number. All timelines for payment of invoices run from ttie date a correct invoice is 
received qy PG&E's Accounts Payable Department arid must be submitted and accepted 
by 6:00 PM on a business day are considered received that same day. 

3.4.1 ELECTRONIC INVOICES: Electronic invoices submitted through PG&E's 
electronic invoicing system and accepted by PG&E's Accounts Payable 
department after 6:00 PM may nof be considered received until the next 
business day. 

3.4.2 PAPER INVOICES: Paper invoices must be submitted to PG&E's Accounts 
Payable department at the following address: 

PG&E Accounts Payable 
PO Box 7760 

San Francisco, CA 94120-7760 

INVOICES SUBMITIED TO ANY OTHER OFFICE, LOCATION OR ADDRESS, 
INCLUDING A LOCAL PG&E OFFICE OR THE DEPARTMENT IN CHARGE OF 
THE WORK, ARE NQT CONSIDERED RECEIVED FOR PAYMENT 
PURPOSES. The discount and net due date timelines for invoice payment DO 
NOT BEGIN until the receiving location has forwarded a correct invoice to 
PG&E's Accounts Payabie department and received and accepted. 

4.0 INTELLECTUAL PROPERTY 

4.1 OWNERSHIP OF DELIVERABLES: Except as otherwise agreed by the Parties, PG&E 
shall owh all data, reports, information, manuals, computer programs or other written, 
recorded, photographic or visual materials, or other deliverables including without 
limitation produced in the performance of this Contract. This provision shall not apply to 
data, reports, information, manuals, computer programs or other written, recorded, 
photographic or visual materials produced or generated by Contractor in connection with 
the performance of this Contract for governmental or administrative purposes. Contractor 
shall retain no interest, title or ownership including, but not limited to energy usage data 
and customer specific information provided by PG&E except as may otheiwise be 
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4.2 PROPRIETARY RIGHTS: PG&E shall own all proprietary rights, including, but not 
lilT\lted to, e~glusive patent and copyright rights, in and to any and all inventions, 
softwa're,.woiks of authpr,ship, designs or improvements of equipm~nt, tools or . 
processes, including the items referenced in the Section titled "Ownership of 
Deliverables" (coiiectlvely, the "Developments"). conceived, developed, implemented, or 
produced by Contractor in the performance of this Contract, and Contractorshall retain 
no ownership, interest or title in or to them except as otherwise provided herein. This 
provision shall not apply to works of authorship conceived, developed, implemented, or 
produced by Contractor in the performance of this Cont(i=!Ct for governmental or 
acfrninisfrative purpo~es. cciritractor agrees tci assigh an'd he'reti'y' Eis$igns all its right, title 
;;ind Interest in and to the patents, copy[ights anc(othenritell$ctuaf property rights in the 
Developmemts .?In~ herE)by agrees to fully coop~r$te and t~ dO all things reasonably 
necessary to a!IOw PG&E to claim sole ownership, including the execution of documents 
deemed neqessary by PG&E. 

4.3 USE AND REPRODUCTION RIGHTS: If and to the extent that Contractor retains any 
preexisting rights in any materials furnished hereunder, including Developments, 
Contractor hereby grants to PG&E the irrevocable,perpetu;:il, non-excl,usive, worldwide, 
royattY fre~ rigbt and ucens.e to (i) make, use; ~xecufe, reproduce, display, perform, 
(jistribute c(:)pJes of, and prEtpare derivative works b13'sed upon such, preexisting rights and 
derivative works thereof in connection with PG&E's business and (ii). authorize others to 
do any or all of the foregoing in connection with PG&E's business. Any clalms bf 
Contractor to proprietary rights in materials furnished hereunder must be expressly set 
forth in this Contract or shall have been previously disclosed to PG&E in writing. 

4.4 COPYRIGHT REGISTRATION: Notice of PG&E copyright ownership shall be placed by 
Contractor on all reports, information or instructional manuals, computer programs or 
other written, recorded, photographic or visual materials or other deliverables to which 
PG&E has the right of such ownership as provided herein. Such notice shall be placed on 
the materials in a manner and location as to give reasonable notice of the claim of 
copyright, and shall consist of the copyright symbol or the word '!Copyright" followed by 
the year in which the material is produced and the words "Pacific Gas and Electric 
Company". Application for copyright registration shall be the responsibility of PG&E. 

4.5 ROYAL TIES AND LICENSE FEES: Royalties, license fees or other charges for patents, 
copyrights and other intellectual property for designs, processes, technology, published 
or unpublished data, information br technical materials including, but not limited to, 
manuals, computer programs, or other deliverables furnished by Contractor, or for 
processes or methods employed by Contractor in performing the services, shall be 
included in the Contract price. 

4.6 DELIVERY ANO RETENTION OF RECORDS: To the extent PG&E does not otherwise 
specifically requesfdelivery of records 6r reslilts, Contractor agrees to retain all records 
and results of Work performed under this Contract for a periop of not less than three 
years from the end of the Contract term. At PG&.E's request Contractor will deliver a 
copy of ariy or all original field notes, investigative notes, tests, photographs, records, 
calculations, summaries, reports, and records produced and collected in the coursEi of the 
Work performed under this Contract. 

4.7 PUBLIC RELEASE OF RESULTS: Subject to any and all applicable public records laws, 
Contractor agrees not to release any results of the Work without first providing PG&E 
with the material sought to be released and a description of the publication for PG&E's 
prior approval. Contractor further agrees that no release shall present any material 
findings not reasoncibly inferable from the data. Any public release shall acknowledge 
PG&E's sponsorship of the Work.· 

4.8 THIRD PARTY LICENSES: Contractor represents and warrants that it shall comply (and 
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ensure that its personnel and subcontraetors comply) with all third party licenses, terms 
of use, policies and procedures that apply to or othef"'.iSe govern access to and/or use of 
any third party materials made available by PG&E;.to_ ConWadorund.er this Contract. 

- : . ' . . .. ·.: . 

4.9 PUBLIC TESTIMONY: Contractor agrees, if requested by PG&E, Contractor shall 
provide testimony before any federal, state or local court, r~gulatory bo~y or any other 
public agency to substantiate any Work performed or data, 'reports, or materials supplied 
to PG&E. Reasonable fees for such testimony will be negotiated at that time. 

5.0 CONFIDENTIALITY AND USE OF PG&E PROPERTY 

5.1 CONTRACTOR'S USE OF PG&E PROPERTY: Subject to any and all applicable public 
records laws, all records, reports, computer programs, writtt?n proci;!dures and similar 
materials, documents or data, in whatever form, provided by P~&E for Contractor's use 
to perform Work shall remain PG&E's confidential infornie)tion and property be returned to 
PG&E immediately· upon completion of Contractor's use for the performance of the Work 
or earlier upon PG&E's request. Alternatively, Contractor may destroy such information, 
provided an officer of Contractor certifies the destruction in writing to PG&E. 

5.2 NO PUBLICITY: Contr<!ctor shall not include PG&E's name, any reference to this 
Contract, or any reference to PG&E's p4rchase or use of any products or services 
provided by Contractor in Contractor's published customer list or in other publicity or 
advertisem·ent, including internet, without the prior written. consent of an officer of PG&E. 
The fact th13 Parties have enter13d into this Contract does not constitute, nor imply in any 
way, an endorsement of Contractor by PG&E, arid Contractor will not state or imply that 
PG&E endorses, recommends, or vouches for Contractor in ariy form of written, verbal, 
or electronic advertisement, communication, ()r any other busiifoss development effort. 

5.3 CONFIDENTIALITY: 

5.3.1 Contractor shall not disclose certain confidential Customer, commercial or 
personai informatior;i ("Confidential Information") or otherwi.se make it available to 
any other person, including any affiliate of PG&E that produces ehergy or 
energy-related products or services, without the prior written approval of PG&E. 
"Confidential Information" shall mean: 

(i) 

(ii) 

(iii) 

(iv) 

the Customer's account information and information relating to their 
facilities, equipment, processes, products, specifications, designs, 

· records, data, software programs, Customer identities, marketing plans 
or manufacturing processes or products, 

any technical, commercial, financial, or Customer information of PG&E 
obtained by Contractor in connectior:i with this Contract, either during the 
Term or prior to the Term but in contemplation that Contractor might be 
providing the Work or services, including, but not limited to a Customer's 
energy usage and billing data, data, matters and practices concerning 
technology, ratemaking, personnel, business, marketing or 
manufacturing processes or products, which may be information owned 
byPG&E or by a third party and which may be in the custody of PG&E or 
third party and which constitutes valuable confidential and proprietary 
information and/or trade secrets belonging to PG&E, and/or third parties, 

any su rch confidential information of any third party disclosing such 
confidential information to PG&E or Contractor in the course of such third 
party's employment, engagement, business, or either relationship with 
PG&E or its parent, subsidiary, or affiliated conipanies, and 

PG&E Data as defined in Exhibit B, Confidentiality and Data Security. 

5.3.2 If Contractor is in doubt about Whether certain .information is Confidential 
Information, Contraetor wiil treat that information as such. 
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5.3.3 The Requirements of _Exhibit E3_, Confidentiality a_nc! Data Security, an_d Exhibit C, 
Non~Disclosure an(:! Use of lnfol'flla~iorfAgre~111~nt. atta9hed, a~~ hereby 
incorporated into t~e Contract. Contracto,f Sfi~ll ensure that eaqh of its 
employees and Subcontractors who will receive Confidential Information under 
this Contract first ~xecutes a copy of Exhibit C. 

6.0 INDEM_NIFICATION, WITHHOLDING AND LIMITATION OF LIA$1LITY 

6.1 INDEMNIFICATION 

6.1.1 Contractor shall indemnify, hold harmless and defend PG&E, its affiliates, 
subsidiaries, parent company, officers, managers, directors, agents, and 
employees, from and against all Claims, demands, losses, and liability (legal, 
contractual, or otherwise), by Whomever asserted which arise from or are in ay 
way connected with any acts or omissions of CCSF, its officers, managers, 
directors, 6ommissidners, agents (iriduding its-Subcontractors) 'and employees, 

6.1.2 

6.1.3 

in carrying out the Work urider this contract, except those arising by reason of the 
sole negligence or willful misconduct of PG&E, its affiliates, subsidiaries, parent 
company, officers, manager's, employees and agents. 

PG&E shall indemnify, hold harmless arid defend CCSF, its managers, officers, 
directors, commissioners, agents, arid e111ployees from and ~g~inst all claims, 
demands, losses, and liability (legal, contraetual, or otherwise), by whomever 
asserted w~ich_adse from or are in 8ny 11.'.~Y connected with any acts or 
omissions of PG&E, its affiliates, subsidlarie;>, parent company, officers, 
managers, employees and agents in its obligatki'ns under this Contract, except 
those arising by reason of the sole negligence or wlllful misconduct of CCSF, its 
officers, managers, directors, commissioners, agents and employees~ or those 
arising by reason of the sole negligence or willful misconduct of any of CCSF's 
Subcontractors, their officers, manag~rs, affiliates, subsidiaries, parent company, 
officers, managers, employees and agents. -

CCSF shall require its Subcontractors to indemnify, hold harmless and defend 
both CCSF and PG&E, and their .officers, managers, directors, agents, and 
employees, and PG&E's affjliati;;s, sub;;idianes, and parent company, from and 
against all claims, demands, losses, damages, costs, expenses and liability 
(legal, contractual, or otherwise), by whomever asserted which arise from or are 
in any way connected with any acts or omissions of said Subcontractors in 
carrying out the Work under the Contract, except those arising by reason of the 
sole negligence or willful misconduct of PG&E, or CCSF, their affiliates, 
subsidiaries, parent company, officers, managers, employees and agents. 

6.1.4 In the event of concurrent negligence of CCSF, its officers, employees and 
agents, and PG&E and its officers, employees and agents, the liability for any 
and all claims for injuries or damages to persons and/or property arising from 
such concl1rrent negligence shall be apportioned under California law. 

6.1.5 To the extent necessary, each Party was represented by counsel in the 
negotiation arid execution of this Contract. · 

6.2 TAX WITHHOLDING: Contractor represents and warrants that it will withhold all taxes, if 
any, which ar~ required to be withheld under applicable law with respect to payments to 
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persons hired by Contractor who perform services for PG&E. Contractor shall indemnify 
and hold PG&J: harmless, on an after-tax basis, for any liability incurred by PG&E as a 
resi,ilt of Contractor's failure to institute any such requited withholding. 

6.3 INFRINGl::MENT PROTECTION: Contr~ctor represents to PG&E that the material to be 
prepared under this Contract will not infringe !Jpon the copyright, patent or license, or 
otherwise violate the proprietary rights, including tr.aqe secret rights, of any person or 
entity. Contractor agrees to indemnify and. hold PG&E, its par~nt company; subsidiaries 
and/or affiliates, .harmless from and against any and all liabilities, costs and damages 
arising out of any such infringement, and from any suit, demand or claim made against 
PG&E, its parent company, subsidiaries and/or affiliates, alleging any such infringement 
or violation. In addition to the foregoing, if tht;}re is such a suit, d.emand or claim, 
Confractoragrees, as soon as possible, to either procure for PG&E the right to continue 
using the material, repJace the material with non-infringing material or modify it so it 
becomes non:infringing; provided, however that the replaced ci(modified material shall 
be equal to that contra~ted for hereunder and satisfactory to PG&E. Contractor further 
agrees to pay any judgment or reasqriable settlement offer resµlting from a suit, demand 
or claim, and pay any reasonable attorney's fees incurred by PG&E in defense against 
such suit. · 

6.4 LIMITATION OF LIABILITY: TO THE MAXIMUM EXTENT PERMITTED BY 
APPLICABLE LAW, NEITHER PARTY SHALL BE LIABLE UNDER ANY 
CIRCUMSTANCES, WHETHER IN CONTRACT, TORT, EQUITY, OR OTHERWISE, 
FOR ANY INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL, PUNITIVE, OR 
EXEMPLARY DAMAGES, EVEN IF SUCH DAMAGES ARE FORESEEABLE, AND 
REGARDLESS OF WHETHER OR NOT SUCH PARTY HAS BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOSS OF 
PROFITS OR UNRECOVERED OVERHEAD AND; UNLESS EXPRESSLY 
AUTHORIZED IN ADVANCE IN WRITING AND SPECIFICALLY ASSUMED BY THE 
PARTY, COMMITMENTS TO THIRD PARTIES, SUCH AS SUBCONTRACTS, RENTAL 
OR LEASE AGREEMENT(S), AND PERSONAL SERVICES CONTRACTS. 

7.0 INSURANCE REQUIREMENTS 

Contractor is self-insured. Contractor shall maintain the self-insured equivalent of the following 
insurance coverage. Contractor is also responsible for its Subcontractors maintaining sufficient 
limits of the appropriate insurance coverage. 

7. 1 WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY 

7.1. 1 Workers' Compensation insurance or self-insurance indicating compliance with 
any applicable labor codes, acts, laws or statutes, state or federal, where 
Contractor performs Work. 

7.1.2 Employers' Liability insurance shall not be less than $1,000,000 for injury or 
death each accident. 

7.2 COMMERCIAL GENERAL LIABILITY 

7.2.1 Coverage shall be at least as broad as the Insurance Services Office (ISO) 
Commercial General Liability Coverage "occurrence" form, with no coverage 
deletions. 

7.2.2 The limit shall not be less than $1,000,000 each occurrence/$2,000,000 
aggregate for bodily injury, property damage and personal injury. 

7.2.3 Contractor is self-insured and cannot add other parties as an "additional insured". 
Contractor will require that insurance provided by its §IUbcontractors shall: a) By 
"Additional Insured" endorsement add as insureds PG&E, its affiliates, 
subsidiaries, apd parent company, and PG&E's directors, officers, agents and 
employees with respect to liability arising out of or connected with the Work 
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performed by or for.the Contractor. (ISO F:orni <;;G2010 or equivalent is 
prE;1ferred). If the Cqmme,rqial General Liabil(ty polic;y Includes a "blanket 
end9rseme,nt, by contract," tne following language added to the C~rtiijcate of 
insiirance wili satisfy PG&E's additional insured requirement "PG&E, its 
affiliates, subsid,iaries, and parent company, arid PG&E's directors, officers, 
agents ahd employees with respect to liability arising out of the work performed 
by or for the Contractor are additional insureds under a blanket endorsement."; b) 
Be endorsed tci specify that the Contractor's insurance is primary and that any 
insurance or self-insurance maintained by PG&E shall riot contribute with it. 

7.3 BUSINESS AUTO 

7.3.1 Coverage shall be at least as broad as the Insurance Services Office (ISO) 
Business AUto Coverage form covering Automobile Liability, code 1 "any auto." 

7.3.2 The limit shall riot be l~ss than ${000,000 e<;ich accident for bodily injury and 
property damage. 

7.4 PROFESSIONAL LIABILITY INSURANCE 

7.4.1 Errors and Omissions Liability insurance appropriate to the Contractor's 
profession. Coverage shall be for a professional error, act or omission arising 
out of the scope of services shown in the Contract. 

7.4.2 . The limit shall not be less than $1,000,000 each tlaim/$2,000,000 aggregate. 

7.5 ADDITIONAL INSURANCE REQ~IREMENTS 

7 .5.1 Before commencing performance of Work, Contractor shall furnish PG&E with 
certificates of insurance.and endorsements of all required insurance for 
Contractor, or with satisfactory proof of self-insurance. · 

7 .5.2 Should any of the above described policies be cancelled before the expiration 
date thereof, the insurer shall deliver notification to PG&E in accordance with the 
policy provisions. 

7.5.3 Certificates of insurance and endorsements shall be signed and submitted by a 
person authorized by that insurer to issue certificates of insurance and 
endorsements on its behalf and must be submitted by e-mail or fax only to the 
following address: 

Certificate Holder: Pacific Gas and Electric Company 
c/o EXIGIS LLC 

E-mail: support@exigis.com 
Fax: 646-755-3327 

A copy of all such insurance documents shall be sent to PG&E's.Contract 
negotiator and/or Contract administrator. 

7.5.4 PG&E may inspect the original policies or require complete certified copies at 
any time. 

7.5.5 The minimum liability insurance requirements established in this Contract are not 
a representation by PG&E that the insurance limits are sufficient, nor do these 
requirements in any way limit Contractor's liability underthis Contract. ' 

7.5.6 Upon request, Contractor shall furnish PG&E the same evidence of insurance for 
its Subcontractors as PG&E requires of Contractor. 

7.5.7. Contractor shall have right to self-insure for any of the coverage identified above. 
Contractor shall provide PG&E with satisfactory proof of self-insurance for these 
purposes. 

8.0 FORCE MAJEURE, CANCELLATION AND TERMINATION OF CONTRACT 
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8.1 FORCE MAJEURE: Neither PG&E nor Contractor shall be considered in default in the 
r>~rt9rm9~ce of its obligations under this contract, exC'epJ obligations ~o riJake payments 
h¢.t~u.n.der for Work p/eviously perfprrned, to the extent that the perfoilnarice of any such 
obligation is prevented or delayed by einy cause, existing or ft..iti.ffe, wh'ich is beyond the 
reasonable cqntrol, and without the fault or negligence, of the affected Party. If either 
Party Claims' that performance of ifs obligations was prevented.or delayed oy any such 
cause, that Party i;ihall promptly notify the other Party in writing and describe the 
circumstances preventing or delaying performance. The Party so claiming a cause
delayed performance shall endeavor, to the extent reasonable, to remove the obstacles 
which preclude performance. · 

8.2 GANCELLf\TION FOR CAUSE: 

8.2.1 PG&E may, at its option, cancel or suspend, in whole or in part, this Contract or 
any one or more CWAs for cause including, but not limited to, the following 
situations: (a) the failure, refusal or inability of th'3 Contractor to perform the Work 
in accordance with this Contract for any reason (except as specified in the 
section titl.ed "Foree Majeure"); or (b) Contractor·has .become in~olverit, has failed 
to pay its bills, or has had 'checks for payment of its bills returned from suppliers 
and Subcontractots due to insufficient funds; or (cj .a legal action is placed 
against Contractor which, in PG&E's opinion, may interfere with the performance 
of the Work; or (d) in PQ&E;'s opinion, the Work will not be completed in the 
spec:ifled time and PG&E has requested Contractor to take steps necessary to 
accomplish the required progress and completion, and Contractor has failed to 
do so. 

8.2.2 PG&E will be the sole judge whether Contractor is substantially performing Work 
and services in accordance with this Contract. Contractor shall be liable for 
additional costs to PG&E arisinf;J from carfoellation. 

8.2.3 In the event of such cancellation, PG&E shall pay Contractor for services 
satisfactorily performed prior to the date of cancellation. In no event shall PG&E 
be liabie for lo.st or anticipated profits or overhead on uncompleted portions of the 
Woli<: Before PG&E will release final payment, Contractor shall deliver to PG&E 
any reports, drawings or ottier documents prepared for PG&E prior to the 
effective date of such can9ellation. Contractor shall not enter into any 
agreements, commitments or Subcontracts which w9uld incur significant 
cancellation costs without prior written approval of PG&E. Such written approval 
is a condition precedent to the payment of any cancellation charges by PG&E. 

8.2.4 LABOR DISPUTE: In the event of a labor dispute or strike by Contractor's or its 
Subcontractors' employees which threatens the progress or cost of Work, or 
PG&E's labor relations, or which disrupts PG&E's operations, or results in a 
secondary boycott at PG&E's facilities, PG&E reserves the right to suspend or 
discontinu.e the Work of the Contractor or any Subcontractor, or cancel the 
Contract for cause. This paragraph shall be applicable whether or not any 
Contractor or Subcontractor is directly involved in a labor dispute. 

8.3 . TERMINATION FOR PG&E'S REASONS: PG&E may suspend or terminate, in whole or 
in part, the Contract or any one or more CWAs, without cause and upon written notice to 
Contra9tor. Contractor thereupon shall take whatever action with respect to performance 
of the Work as will tend to minimize its claim against PG&E, if any: In the event of 
termination, PG&E shall b.e liable to Co.ntractor only for the compensation earned on the 
Work performed to the date of termination, plus costs reasonably incurred by Contractor 
in terminating its operation. Contractor shall r:iot be entitled to any payment for lost or 
anticipated prgfits or overhead on uncompleted portions of the Work, Any reports, 
drawings or other docu.ments prep~red for f'G&E prior to the effective date of such 
termination shall be delivered to PG&E by Contractor prior to PG&E's release of its final 
payment to Contractor. 
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8.4 CWA TERM AND TERMINATION: The cancellation and termination pn:,wisions in this 
Section shall apply to individuai CyiJA,.~. If PG&E cancels or terminates the Work under a 
particular CWA or If a partfculat CWA expires, the remciirider Qf this Contract ~hall not be 
affected. In ad_ditiori, if the term of ariy one qr more CWAs contiJ1u_es beY9r:iq the 
termination date of this Contract, the terms and conditions of this Contract shall continue 
to apply to those cWAs until final compietion and acceptance of the Work.··. 

. . . . : ~. .. . l 

8.5 ASSISTANCEAND COOPERATION: ·Ccimm·encing upon expiration, orupon notice to 
Contractor of cancellation or termination of a CWA or this Contract, and continuing for so 
lorig as PG&E may reasonably request, Contractor will provide reasonabl.S assistance 
requested by PG&E to facilitate the orderly transfer of the Work and subject matter of the 
CWA or Contract, respectively, as directed by PG&E. To the ezjenJ that c;or;npensation 
for such assistance is not already provided for by the cwA or Con,tract, PG&E and 
Cohfractor will negotiate r~asonable compensation not to exceed Contractors then
current, standard hourly rates for similar work. 

9.0 REQUIREMENTS ANQ POLICIES. 

9.1 PG&E'S SUPPLIER DIVERSfTY POLICY: It is PG&E's policy that Women, Minority, and 
Disabled Veteran Business Enterprises (WMDVBEs) and Lesbian, Gay, Bisexual, and 
Transgerider Business Enterprises (LGBTBEs) shall have the maximum practicable 
opportunity to partjcipate in providing the goods and services purch~sed by PG&E. 

9.1.1 Contractor agre13s to co111ply, and to require all Subcontractors and sub
Sup~9.ntractcir!! to C()rnply,'A.'.'it~ pG&_E'~ ~_uppli~r DJveirsi~y :Policy, as set forth in 
Exhibit 1 hereto. Contractor shall provide a copy of Exhibit "1 to each prospective 
Subcontractor. · 

9.1.2 In a.ddition, for Contracts exceeding $5,00,000 (or $1. million for construction 
contracts), COf)tractor must compiy with the P91icy Regcirciir19 Utilization of Small 
Business Concerns and Small Disadvantaged Business Concerns, as described 
in Exhibit 2 hereto. The Subcontracting Plan for these Contracts must include 
provisions for implementing the requirements of Exhibit 2. 

(i) Exception: Small. Business and Small Disadvantaged Business 
Subcontracting Plarls~"Eire 'not requir~d for ~·mall business contractors, 
personal servic.e contracts, contracts that. I/Jill be p13rformed entirely 
outside ofthe United States and its territ6ries, qr modifications to existing 
Contracts which have no potential for Subcoh,tracting. 

9.1.3 Contractor shall act in accordance with the Subcontracting Plan in the 
performance of the Work and in th13 award of all Subcontracts. 

9.1.4 Each Bidder's Proposal must dE!scribe how Bidder will comply with the 
mandatory requirements of Exhibit 1 if awarded the Work PG&E will evaluate 
each Proposal using a formula of weighted and defined .criteria that includes the 
strength of the Bidders proposed compliance with PG&E's Supplier Diversity 
Policy. The requirements of Exhibit 1 and the successful Bidder's response will 
be incorporated into the Contract. 

9.2 FEDERAL POLICY 

9.2.1 EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION 
REGULATIONS POLICY: During the perfoi"manc~ ofthis Contra9t and to the 
ext13nt they may bEl ('lpplicable, Confra.stor agrEles to comply with all laws, orders, 
and regulations included by summary or reference in the following paragraphs . . . ,. 

• Executive Order 11246, 41 CFR Part 60-1.4: Equal Opportunity Clause. 
• Executive Order 11246, 41 CFR Part 60-1.8: Nonsegregated Facilities. 
• Vietm1m Era Veterans' Readjustment Assistance Act of 1974, 41 CFR Part 

60-250.5.a: Equal Opportunity Clause. 
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• Vi!"tn13111 i;:ra V~teraris' Readjustment Assistance AC! of 197 4, 41 CFR Part 
60-~00.5.a: E:qui:il Opportu11ity Clause. 

• Sedion 503 of the RenabilitationAct of 1973, 41 CFR Part 60-7 41.5.a: 
Eq!.!al Opportunity Clause. · · · · 

9.2.2 EXECUTIVE ORDER 13496- EMPLOYEE RIGHTS UNDERTHE NATIONAL 
LABOR REJATIONS ACT. To tne extent applicable, the employee notice 
requfrem.eilt.S set forth in 29 C.FJt Part 471, Appendix A to Subpart A are hereby 
incorporated ~y reference into .this Contract. 

9.3 CONTRACTOR SAFETY PROGRAM: Contractor represents and warra11ts that it will 
perform all applicable\/\fbrk, and cause all Subcontractors to perform all applicable Work, 
in compl!ancewith PG&Es Contr"!ctor Safety Program Standard Contract Rt?quirements, 
as may be modified.from time to time. ·The Contractor Safety Program Standard Contract 
Requirements can be l9cated and downlo~ded at: www.pge;com/contractorsafety and 
are hereby incorporated by reference into this Contract. Contractors failure to comply 
with the Contractor Safety Program Standard Contract Requirements shall be immediate 
grounds for termination for cause under this Contract. 

9.4 SUPPLIER CODE OF toNbUCI: CONTRACTOR, .ITS SUBCONTRACTORS AND 
THEIR SUPPLIERS AT ALL TIERS, SHALL COMPLY WITH PG&E;S SUPPLIER CODE 
OF CONDUCT IN 'l"HE AWARD AND PERFORMANCE OF ALL CONTRACTS AND 
SUBCONTRACTS. The Supplier Code of Conduct requires that Contr~ctor and each of 
its Subcontractors demonstrate a strong commitment to compliance, ethics, sustainability 
arid supplier diversity as a foun-dation to successful business. Contractor must complete 
its Work for PG&E in full compliance with the Supplier Code of Conducti as it may be 
modified from time to time. Contract<;>r shall access, read and comply with PG&E's 
Supplier Code of Conduct and shall make it available to its Subcontractors and suppliers. 
·The Supplier Code of Conduct is available at PG&E's website, www.PGE.com, at the 
following link: 
http://www.pqe.comlincludes/docs/pdfs/b2b/purchaslnq/contractor consultant and supplier code.pdf 

9.5 CONFLICT OF INTERESTAND BUSINESS ETHICS 

9.5.1 REASONABLE CARE: Contractor shall exercise reasonable care and diligence 
to prevent any actions or conditions which could result in a conflict with PG&E's 
interest. 

9.5.2 OTHER EMPLOYMENT: During the terrri of this Contract, Contractor or its 
employees will not accept any employment or engage in any work which creates 
a conflict of interes.t wit.h PG&E or in any way comp~omises the Work to be 
performed under this Contrad without first 'notifying PG&E 

9.5.3 GIFTS: Contractor or its employees shall not offer or cause to be offered gifts, 
entertainment, payments, loans and/or other services, benefits or considerations 
of more than a nominal value to PG&E's employees, their families, vendors, 
Subcontractors and other third parties. 

9.5.4 ACCURATE DOCUMENTATION: All financial statements, reports, billings, and 
other documents rendered shall properly reflect the facts about all activities and 
transactions handled for the account of PG&E. 

9.5.5 NOTIFICATION: The Contractor shall immediately notify PG&E of any and all 
violations of this clause upon becoming aware of such violation. 

9.6 AVAILABILITY OF INFORMATION: Contractor shall keep accurate records and books of 
accounts, ahd shall preserve arid make available such records and books of accounts, in 
accordance with the requirements of Exhibit 6, Audit Rights, attached hereto and 
incorporated herein. 
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9.7 INJURY AND ILLNESS PREVENTION PROGRAM: In the performance of the Work 
under this Contract; Contrac;tor acknowledges that it ha$ an '~ffective Injury and Illness 
Prevention Program which meets the requirem~nts p,f 911 applicable laws and regulations, 
including but hot limited to Section 6401 .7 of the califc)rnia L~bor Code. Contractor shall 
ensure that any Sub.contractor hired by Contractor to perform any portion of the Work 
under this Contra.Ct shall also have an effective Injury and llln~ssPrevention Program. 
The pi'!rspnwith fM authority and responsibility for implementing and administering 
Contractor's Injury and Illness and Prevention Program shall.execule the Compliance 
Certificate, Exhibit 3, attached hereto and incorporated herein. 

9.8 PG&E DRUG AND ALCOHOL POLICY: PG&E is committed to maintain and promote job 
safety and health for all workers at its facilities .. In addition, PG&E is .determined to 
protect its employees, customers, and the general public while they·are on PG&E 
property from any harm caused by illegal drug and alcohol use by nc.m4~G&E personnel. 
To ac;compl!s~ these 9bjectives1PG&E has established a drug and alcohol policy for 
accessto PG&E facilities by its Contractor and Subcontractor personnel. If any 
personnel of Contractor or its approved Subcontractors perform any Work .or services at 
PG&E offices and/or other PG&E facilities, then Contractor shall comply with PG&E's 
Drug aJ)d Alcohol Abuse a_nd Testing Policies, attached hereto and incorporated herein as Extiibif 4. · ·· · · · · · 

9.9 CALIFORNIA HEAL TH AND SAFETY CODE: The California Health and Safety Code 
requires businesses to provide warnings prior to exposing individuals to materials listed 
by the Governor as chemicals "known to the State of California to cause cancer, birth 
defects or reproductive harm." PG&E uses chemicals on the Governqr's list i:it many of its 
facilities. In addition, many of these chemicals are present at non-PG&E-owned facilities 
and locations. Accordingly, in performing the Work or services contemplated under this 
Contract, Contractor, its employees, agents and Subcontractors may be exposed to 
chemicals on the Governor's list. Contractor is responsible for notifying its employees, 
agents, and Subcontractors that Work performed hereunder may result in exposures to 
chemicals on the Governor's list. 

9.10 WORK ON PG&E OR PG&E CUSTOMER PROPERTY: 

The following provisions shall apply to the extent that the Work l,Jnder the Contract 
requfres any Consultant or Subcontractor personnel (collectively, "Personnel") to have 
access to PG&E assets, premises, customer property, or logical access to PG&E data or 

, SY$tems (collectiyely, "Access"). 

9.10.1 CRIMINAL BACKGROUND CHECKS: 

Contractor shall follow its Conviction History Review Process (HRPP 3.1.1, 
available at http://Wwvil.sfdhr.org/Modules/ShowDocument.asbx?documentid=15571 for 
its employees performing any work under the Program ori the property of a PG&E 
customer. · · 

(i) Cont_ractor shall require every subcontractor to warrant and represent that it will not 
assign any Personnel to work requiring AcC~$S µnless subcqr;itra.cJor has performed a 
criminal background check on each suc_h individual (either at the time of hiring or during 
the course of employment). Prior to assigning work requiring Access to any Personnel 
with one or more criminal convictions during the last seven years, Subcontractor must 
consider the gravity of the individual's offense, the time since the conviction, the 
successful completion of parole/probation, the individu?l's age at the time of conviction, 
the number of conviction~. and the stabilitY of the indJvidual, including favorable work 
history. Subcontractor 'shall also c6nside-r the rela.tion of the offense to the nature of the 
work the individual will perform. 
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(ii) 

(iii) 

Notwithstanding the foregoing, in no event shall Subcontractor grant Access to an 
individual with one or more convictions for a Serious Offense(s), which is defined as 
violent and sex offenses, crimes against children, domestic violence, fraud, theft 
(including but not limited to identity theft), embezzlement, all felonies during the last 
seven years, and/or two or more DUl's in the past three years. 

Subcontractor shall maintain documentation related to its criminal background check 
investiga~iori for all Personnel .requiring Access ,arid make it available to PG&E for audit if 
requested pursuant to the audit provisions of this contract. 

(iv) Subcontractor also agrees to notify PG&E if any of its Personnel requiring 
Access are charged with or convicted of a Serious Offense during the course of a 
PG&E assignment. 

9.102 FITNESS FOR DUTY: Contractor shall require that its Personnel performing 
services under the Program on the property of a PG&E customer comply with the 
City's Substance Abuse prevention policy (available at http://www.sfdhr.orgL 
modules/showdocument.aspx?documentid=21155) and the City's Drug-Free 
Workplace Policy (available at page 46 of the CCSF Employee Handbook. 
httg://www.sfdhr.org/Modules/ShowDocyment.asox?documentid=i4453. 

Contractor shall require subcontractors to ensure that its Personnel granted 
Access report to work fit for duty. personnel with Access may not consume 
alcohol while on duty and/or be under' the influence of drugs that impair their 
ability to work safely. PG&E expects each supplier to have policies in place that 
requires their employees report tO work in a condition that allows them to perform 
the work safely. For example, employees should not be operating equipment 
under medication that creates drowsiness. As a federal contractor, PG&E does 
not recognize nor allow work to be completed under the influence of marijuana, 
whether or not is it used for medical reasons. · 

9.10.3 ELIGIBILITY FOR PG&E WORK: When assigning any Personnel to perform 
Work requiring Access, Contractor shall submit each person's full name and the 
last four digits of their social security number to PG&E at the following e-mail 
address: RecruitingOperations@pge.com. PG&E re~erves the r.ight to decline 
to accept any proposed Personnel, in which case Contractor shall promptly 
propose a replacement. 

9.11 NERC REQUIREMENTS: Pursuant to a directive from the North American Electric 
Reliability Corporation (NERC), all employees and contractors with unescorted access to 
facilities and functions that PG&E deems critical to the support of the f;lectricity 
infrastructure ("Critical Facilities") shall undergo employment background screening and 
training prior to being granted access to these PG&E facilities. To the extent applicable 
to the Work, Contractor shall comply with the requirements of Exhibit 7, NERC 
Requirements, attached hereto and incorporated herein 

9.12 DOCUMENT RETENTION AND PRODUCTION REQUIREMENTS: PG&E is committed 
to maintaining its documents and re.cords so as to satisfy applicable legal, contractual 
and regulatory requirements and PG&E' s on-going business needs. PG&E's requirement 
for document retention will provide and enable appropriate records management, 
retrieval and achieve a level of security and privacy. In furtherance of this commitment, 
and to the extent permitted by law, Contractor agrees to comply with the requirements of 
Exhibits 5 and 5A, attached hereto and incorporated by reference. 

10.0 GENERAL PROVISIONS 

10.1 AMENDMENTS, SUBCONTRACTS AND ASSIGNMENTS 

10.1.1 AMENDMENT: No provision of the Contract will be deemed amended or waived 
by PG&E without prior written approval in the form of a signed Contract Change 
Order. No oral statement will modify or otherwise affect the terms and conditions 

GC-16 



CUSTOMER ENERGY SOLUTIONS (CES SERVICES) 
09/08/2015 KBW4fACL8/ADSJ 
Department of the Environment MSA No. 4400010199 

set forth herein. 

General Conditions 
City &. Coµnty of SF~ 

10.'1.2 SUBCONTRACTS: Contractor shall not enter into Subcontracts and no 
Subcontractor shall be permitted to perform Work without the prior written 
approval of PG&E. PG&E will provide notice of acceptance or i'ejection of 
subcontractor within 10 business days of receipt of notice from Contractor. 
PG&E's approval of any Subcontract shall not relieve Contractor of its obligations 
tq PG&E un~~rfhis Contract. Contractor's bbJ!g?iionS.\.H)d$rJhi~ Q~ntract shall 
apply to any.Subgontr~ct, and Corytractor sh.all b.eresporisib.le to PG&E for any 
damages to PG&E arising out of Subcontracts not in accordance with this 
Contract. Nothing in the Contract or any subcontract shall create any direct 
contractual relations between a Subcontractor and PG&E. 

10.1.3 ASSIGNMENT: PG&E may assign its rights or delegate its duties under this 
Contract, directly or indirectly, by operation of law or otherwise, without the 
Contractor's prior approval or written consent, provided PG&E remains obligated 
to pay for services rendered up to the effective date· of such assignment. 
Contractor mi;iy not assign its rights or delegate its dutiej'l under this Contract, 
directly or indirectly, by-operation of law or otherwise without PG&E's prior written 
consent, except that Contractor may assign to Contractor's corporate affiliate in 
which Cp_ntr121ctor holds a majority interest, provided that the Contractor and the 
affiliate remain obligi;ited under this Contract. A Party shall not unreasonably 
withhold, condit.ion or delay its consent. S0bject to the foregoing, this Contract 
shall be binding upon and inyr,e to the benefit of the successors and assigns of 
the Parties hereto .. Any plfrported assignment of rights or delegation of duties in 
violation of this section is void. 

10.2 COMPLIANCE WITH LAWS: Contractor shall comply with all applicable federal,_ state 
and local laws, rules and regulations, and shall obtain all applicable licenses and permits 
for the conduct of its business and the performance of the Work called for in this 
Contract. Contractor shall comply with al.I envjronmerital and endangered species 
requirements and shall conductits operations in a manner that complies with applicable 
programs and permits. To the extent G.oritracfor's work ls subfe.ct to PG&E-specific 
environmental permits or programs, PG&E will provide Contracfor with such permit or 
program requlrE~ments. Unleiss prohibited by law, Contractor ~hall hold PG&E harmless 
from any liability, fine or penalty inCurred as a result of ContraCtor's failure to comply with 
applicable legal and regulatory requirements. Similarly, unless prohibited by law, PG&E 
shall hold Contractor harmless from any liability, fine or penalty incurred as a result of 
PG&E's failure to comply with applicable legal and regulatory requirements 

10.3 REPORTING: In accprdance with Secti1:m 7912 of the California Public Utilities Code, 
Contractor agrees to report annu~lly to PG&E the number of California residents 
employed by Coritractor, calculat~d on a full-time or full-time equivalent basis, who are 
personally providing services to PG&E. 

10.4 CHOICE OF LAWS: This Co11tract shall be construed and interpreted in accordance with 
the la\il{s of the State of California, excluding any choice of lciW rules which may direct the 
application of tlie laws of another jurisdiction. Any controversy or claim E!rising out of or 
In ~ny way relating to this Contract which cannot be amicably settied without court action 
shall be litigated in a California State Court of comp_eitent jurisdiction; or if jurisdiction over 
the action cannot be obtained in a California State Court, in a Federal Court of competent 
jurisdiction situated in the State of California. · 

10.5 DISPUTE RESOLUTION 

10.5.1 EXECUTIVE NEGOTIATIONS: The Parties shall attempt in good faith to resolve 
any dispute arising out of or relating to this Contract promptly by negotiations 
between a vice president of PG&E or his or her designated representative and an 
executive of similar authority of Contractor. Either Party· may give the other Party 
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written notice of any dispute which has not been resolved ;:it a working level. 
Wittiin 20 days ~fter delivery of such notice, the ~xe~utfyes' shal) m€Jet at a 
mutually acceptable time and place, ~nd therea~e'r~s ofteri as they reasonably 
cieem necessary to exchange information and tci'atlempffo resolve the dispute. 

10.5.2 MEDIATION: If the matter has not been resolved within 30 d;:iys of the first 
meeting of the executives, eitHe.r Party may ~t ahy time thei'e~fter request 
ni&li?tiqn by written h'qtice tojhe other Party~ T.h.e ,rnedi~tion s,hali be conducted 
by a mutually-agreeable mediator with experience"mediating complex 
commercial disputes. If the matter has not beeri resolved with 60 'days after the 
request for mediation, then either Party may initiate litigation. · 

10.5.3 Except as otherwise expressly provided in this Contract, each Party shall 
continue to perform its obligations.under this Contract pending final resolution of 
any dispute arising out of or relating to this Contract. 

10.5.4 CONFIDENTIALITY OF DISPUTE RESOLUTION PROCESS: All negotiations 
and any mediation conducted pursuant to this provision are confidential and shall 
be treated as compromise and settlement negotiations, to which Section 1119 of 
the California Evidence Code shall apply, and Section 1119 is incorporated 
herein by reference. 

10.5.5 PRELIMINARY INJUNCTION: Notwithstanding the foregoing provisions, a Party 
may seek a preliminary injunction or other provisional judicial remedy if in its 
judgment such action is necessary to avoid irreparable damage or to preserve 
the status quo. 

10.6 HAZARDOUS MATERIALS: The California Health and Safety Code requires businesses 
to provide warnings prior to exposing individuals to materials listed by the Governor as 
chemicals "known to the State of California to cause cancer, birth defects or reproductive 
harm." PG&E uses chemicals on the Governor's list at many of its facilities. In addition, 
many of these chemicals are present at non-PG&E-owned facilities and locations. 
Accordingly, in performing the Work or services contemplated under this Contract, 
Contractor, its employee, agents, and Subcontractors may be exposed to chemicals on 
the Governor's list. Contractor is responsible for notifying its employees, agents, and 
Subcontractors that Work performed hereunder may result in exposures to chemicals on 
the Governor's list. 

10.7 NON-WAIVER: The waiver by either Party of any breach of any term, covenant or 
condition contained in this Contract, or any default in the performance of any obligations 
under this Contract, shall not be deemed to be a waiver of any other breach or default of 
the same or any other term, covenant, condition or obligation. Nor shall any waiver of 
any incident of breach or default constitute a continuing waiver of the same. 

10.8 CAPTIONS AND HEADINGS: Section, paragraph, and other headings contained in this 
Contract are for reference purposes only and are in no way intended to describe, 
interpret, define, amplify, or limit the scope, extent or intent of this Contract or any 
provision. 

10.9 ENFORCEABILITY: If any of the provisions, or application of any of the provisions, of 
this Contract are held to be illegal or invalid by a court of competent jurisdiction or 
arbitrator/mediator, PG&E and Contractor shall negotiate an equitable adjustment in the 
provisions of this Contract with a view toward effectu<;iting the purpose of this Contract. 
The illegality or invalidity of any of the provisions, or application of any of the provisions, 
of this Contract will not affect the legality or enforceability of the remaining provisions or 
application of any of the provisions of the Contract. 

10.10 INTEGRATION: This Contract constitutes the entire agreement and understanding 
between the Parties as to the subject matter of the Contract. It supersedes all prior or 
contemporaneous agreements, commitments, representations, writings, and discussions 
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between Contractor and PG&E, whether oral or written, and has been induced by no 
representati9ns, s.t§!ten:ients or agreements other than thqs.e expnsssed herein. Neither 
Ccmtract_or riqr PG&E; shall be bound by ,eny prior or cqntemporen~qt.is obligations; 
conditi.9ri~. w.arr$hties or representations with res.pect to the subjegt matter of this 
Contract. 

SURVIVAL: The pro.visions of this Contract which by thek nature should survive 
expiration, Cf3!19(;!11CJtion or other t~rrnin~tion .of this Confreict, iricl~ding but not limited to 
provisionsi reg~rding warranty, indemnity, insurance, cotifidemtiality, document retention, 
bL1siness etb1cs and avai!Cjbility of information, shall survive such expiration, cancellation 
or other termination. 
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EXHIBIT 1 

PG&E'S SUPPLIER DIVERSITY POLICY 

CONTRACTOR AND SUBCONTRACTORS OF ALL TIERS MUST COMPLY WITH PG&E'S SUPPLIER 
DIVERSITY POLICY IN THE AWARD OF ALL SUBCONTRACTS. This policy requires that Small, Women, Minority, 
and Disabled Veteran Business Enterprises (WMDVBEs), and Lesbian, Gay, Bisexual, and Transgender Business 
Enterprises (LGBTBEs) shall have the maximum practicable opportunity to participate in th\'! performance of Work. 

1. Contractor shall provide a copy of this Exhibit 1 to each prospective Subcontractor. 

2. Women and Minority-owned Business Enterprises (WMBEs) must be verified pursuant to the procedures 
prescribed in Section 2 of CPUC General Order 156. Disabled Veteran-owned Business Enterprises 
(DVBEs) must be verified pursuant to the procedures prescribed by the Departmerit of Gen~ral Servi.ces. 
LGBTBEs must be verified pursuant to the procedures prescribed by The National Gay & Lesbian Chamber 
of Commerce®. · 

3. Contractor shall provide a separate, signed prime supplier plan (Exhibit 1A - List of Subcontractors and 
Disbursement Plan) consisting of a specific list of Subcontractors that will participate in the pertormance of 
the Work. Confractor shall also provide a statement setting forth (i) the Contractor's goals for WMDVBE and 
LGBTBE Subcontracting of all tiers and (ii) a description of the additional gfod faith efforts the Contractor 
and Subcontractors will employ to increase the participation of WMDVBE and LGBTBEs in the performance 
of the Work. 

4. No later than the 101
h of each month, Contractor shall submit its.Subcontracting spend with WMDVBE- and 

LGBTBE-owned suppliers using PG&E's electronic reporting system located at the fclloyving address: _, 
https ://cvrnas 1 O,cvmsolutions. com/pqe/default.asp. 

a. To establish a User ID, Contractor shall submit a request via email to the following e-mail address: 
PV81@Qge.~ 

5. In addition, for Contracts exceeding $500,000 (or $1 million for construction contracts), the Contractor must 
comply with the Policy Regarding Utilization of Small Business Concerns and Small Disadvantaged Business 
Concerns, as described in Exhibit 2. The Prime Supplier Plan for these Contracts must include provisions 
for implementing the terms of this Exhibit 1. · 

a. Small Business and Small Disadvantaged Business Prime Supplier Plans are not required for small 
business contractors, personal service contracts, contracts that will be performed entirely outside of 
the United States and its territories, or modifications to existing contracts which do not contain 
Subcontracting potential. · 

b. For all PG&E contracts, the Contractor shall act in accordance with the Prime Supplier Plan in the 
performance of the Work and in the award of all Subcontracts. 

6. The Supplier Diversity Subcontracting Goal for this Contract (including any Contract Work Authorizations) 
is £5%. Contractor shall report its supplier diversity goal as Contractor's spend with verified WMDVBE 
and LGBTBE Subcontractors on PG&E Work under this Contract. 



m Pacific Gas and 
Electric Company 

List of Subcontractors and Disbursement Record 

Prime Contractor/Suoolier: C.~.\ '( 
PG&E Contract Number (if any): 
PG&E Project/Product: S'fll.t-..\ 
Contract Duration (Year): 

* Refer to Instructions/Codes/Definitions on page 2. 
•• V = Subcontractor is a verified WMDVBE or LGBTBE 

••• NV = Subcontractor is not a verified WMDVBE or LGBTBE 

Certification Agencies: 

WMBE: CPUC Clearinghouse : 
DVBE: Department of General Services 
LGBT: National Gay and Lesbian Chamber of 

Commerce (NGLCC) · 

01-5873 (Rev 06/14} 
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EXHIBIT 1-A 

Name of Preparer: .::S-G~ ~ 8~vv\J €0~ 
Telephone: (I..\ \5' ) L\\ "Z..- l.Olo_q I 
E-Mail: ~~!O.~~e. .c\e..~:...1e-<' 

Total Bid Value. Same as (9) below: 

(8) Estimated Total Amount'.to be Paid.to·All'.Verified 
. WMDVBE and LGl;ITBE Subcontractor(s):· 
(9) Total Bid Value: 

(10) Estimated Percentage torbe Paid to All.Verified 
WMDVBE and LGBTBE Subcontractor'{s):(8+9): 

_ __, 

~gnatur~~~· I Date ~-s(l<.o 

I hereby verify that the listed infonnation is true and accurate to the 
best of my knoWledge. 

The successful bldder(s) will be expected to register and report all monthly subcontracting spending with verified WMDVBE and LGBTBE subcontractors for the duration of the contract at: 
https://cvmas1 O.cvmsolutions.com/pge/default.asp · 



STEP-BY -STEP INSTRUCTIONS 

Complete column numbers 1-10 and return this form with your bid proposal. . 
(1) Include the complete name of the subcontractor. 
(2) Indicate the Subcontractor's minority code (see definitions and codes below). 
(3) Place a 'If in the box if the Subcontractor is a verifiedW MBE, DVBE, or LGBT supplier by the applicable certification agency (see above). 
(4) · Place a 'NV' in the box if the Subcontractor is not.verified by the applicable certification agency (see above). 
(5) Include the address, city, state and zip of the Subcontractor. 
(6) Describe the work that the Subcontractor will be performing. 
(7) Indicated the estimated amount to be. paid to each Subcontractor for the duration of the contract. 
(8) Indicate the estimated tofal amount to be paid to all verified Subcontractors for the duration of the contract 
(9) Indicate the proposed bid value. 

01-5873 (Rev 06/14) 
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(10) Indicate the percentage of the bid value to be paid to all verified Subcontractors. Divide the estimated dollars to be paid to alFverified WMDVBE and LGBT Subcontractors by the total bid value. 

DEFINITIONS AND CODES 
WBE Women Business Ent13rprise: A business enterprise that. is at least 51 percent owned by a woman or women, or, in the ca5e of any publicly-owned business,' at least 51 percent of the stock of which is owned by 

one or more women, andwhose management and daily business operations are controlled by one or more of those individuals 

MBE Minority Business Enterprise: A business enterJirise that is at least 51 percent owned by a: minority group or groups, or, iMhe case of any publicly owned business, at least 51 percent of the stock of which is 
owned by one or more minority-group individuals, and whose managenient and daily business operations are controlled by one or more of those individuals. 

DVBE The same meaning as defined in subdivision.(g) of the Military and Veterans Code and must meet the 'Control' criteria. An enterprise which is 51 percent owned by a California Service Disabled, or the stock is 
51 percent owned, by one or more disabled veterans, and whose management and· daily operations are controlled by one or more of those individuals 

LGBT A business enterprise that is at least 51 percent owned by a Lesbian; Gay, Bisexual, Transgender Enterprise {LGBTE}, or, in the case of any publicly-owned business, at least 51 percent of the stock of which is 
owned by one or more LGBTBE and whose management and daily business operations are controlled by one or more of those individuals. 

Minority Codes: 
001 African American Male 002 African American Female 

Native American Female 
Caucasian Female 

003 
007 
011 
015 
018 

Asian Pacific American Male 004 ASian Pacific Female 
Hispanic American Female 
Multi-Status/Other Female 
Handicapped 

005 Native American Male 006 Hispanic American Male 008 
009 Caucasian Male 010 Multi-Status/Other Male 012 
013 Small Business Enterprise 014 Service Disabled Business Enterprise Do NotUse 016 
017 Gay, Lesbian, Bisexual Transgender- Male Gay, Lesbian, BisexualTransgender- Female 

African Americans 
Asian· Pacific Americans 

Native American 
Hispanic Americans 
Caucasian 
Multi.Status 

other Groups 

Small Business Enterprise 

Persons having origin in any black racial group of Africa 
Persons having origins in Asia or the Indian Subcontinent including, but hot limited to, pers00s from ilapan, China, the Philippines, Vietnam, Korea, Samoa, Guam, the U.S. Trust 
Territories of the Pacific, Northern Marianas, Laos, Cambodia, Taiwan, lndia,:Pakistan, and Bangladesh. · · 
Persons having origin in any of the original peoples of North America or the Hawaiian Islands; iii particular, American Indians, Eskimos, Aleuts, and Native Hawaiians 
Persons of Mexican, Puerto Rican, Cuban, South or Central American, Caribbean, or ottier Spanish culture or origin . 
Includes all people of European and North African descent 
An enterprise thatis wholly owned and controlied by a combination of minorities or women but whose majority ownership {at least 51%} is not vested with any one of these 
indi\iiduals. 
Groups whose members are found to be socially and economically disadvantaged by the·Small Business Administration pursuant to Section 8 ( d) of the 
Small Business Act as amended (15 U.S.C. 637 (d), or by the Secretary of Commerce pursuant to Section 5 of Executive Oi'der.11625. 
A business defined pursuant to Section 3 cif the Small Business Act (SBA) and relevant regulations pursuant thereto. If unsure; please contact your local Small Business 
Administration office for clarification. 



EXHIBIT 2 

POLICY REGARDING UTILIZATION OF SMALL BUSINESS CONCERNS AND 
SMALL DISADVANTAGED BUSINESS CONCERNS 

The followi119 policy of the United States shall be adhered to in the performance of this Contract: 

a) It is the policy of the United States theit small business concerns and small pusiness 
concerns owned and controlled by socially and economically' disadvantaged individuals shall 
have the maximum practicable opportunity to participate in performing contracts let by any 
Federal Agency, inclLjding contracts and subcontracts 'tor subsystems, assemblies, 
comppnents, and related services for major systems. It is further the policy of the United 
State,s that prime contractors establit?t:l procedures to ensur.e the timely payment of amounts 
due pursuant to the terrris of their subcontracts with small business concerns and small 
business concerns owned and controlled by socially and economically disadvantaged 
individuals. 

b) Contractor hereby agr~es to carry out this policy in the awan;ling of subcontracts to the 
fullest extent consist~nt with efficient contract perfonnance. Contr!=lctor further agrees to , 
coc;>perate in any studies or surveys <:IS may be, conducted by the United States Small 
Business Administration or the awarding agericy of the United States as may be necessary 
to ~etennine the extent of Contractor's compliance with thi~ clause. 

c) As used in this Contract, the term "small business concern" shall mean a small business as 
defined 'in Section 3 of the Small Business Act and relevant regulations promulgated 
pursuant thereto. The, term "small bu~iness concern owned and controlled by socially and 
economically disadvantaged individuals" shall mean a small business concern (1) which is 
at least 51 percent unconditionally owned by pne or more socially and economically 
disadvantaged individuals; or, in the case of any publicly owned bu~iness, at least 51 
percent of ttie ,stock of which is unconditionally owned by one or more s'ocially and 
economically disadvantage.d individuals; and (2) whose ma11agem~nt and daily business 
operations are controlled by one or more of such individuals. Th,is term also means a small 
business concern that is at least 51 percent unconditionally owned by an economically 
disadvantaged Indian tribe or NaUv~ Ha'J,ilaiiari Organization, or a publicly 6wne9 busines~ 
having at least 51 percent of its stock unconditionally owned by one of these entities which 
has i~s managt3nient and daily business controlled by members of an economic~lly 
disadvantaged Indian tribe or Native Hawaiian Organization, and which meets the 
requirement of 13 CFR Part 124. Contractor shall presume that soCially a(ld economically 
disadvantaged individuals include Black Americans, Hispanic Americans, Native Americans, 
Asian-Pacific Americans,, $.ubcontineht Asian Americans, and other minorities, or any other 
individual found to be ~isadvantaged by the Administration p_ursuant to Section 8(a) of the 
Small Business Act. Contractor shall presume that socially and economically disadvantaged 
entities also include Indian Tribes and Native Hawaiian Organizations. 

d) Contractor acting in good faith may rely on written representations by its subcontractors 
regarding their status as either a small business concern or a smaJI business concern 
owned and controlled by socially aiid economically disadvantaged1ndividuals.1 

1 Notwithstanding this provision of the federal statute, all WMDVBE subcontrc;ictors must be verified 
pursuant to the procedures prescribed in Section 2 of CPUC General Order 156, as such procedures 
may be amended periodically. , 



EXHIBIT3 

INJURY AND ILLNESS PREVENTION PROGRAM 

Compliance Certificate 

The undersigned is an authorized representative of the City and County of San 
Francisco (Contractor) and hereby certifies to PG&E as follows: 

1. Contractor has an effective Injury and Illness Prevention Program which 
meets the requirements of all applicable laws and regulations, including but 
not limited to Section 6401.7 of the California Labor Code, and any 
Subcontractor hired by Contractor to perform any portion of the Work under 
this Contract has an effective Injury and Illness Prevention Program; and . 

2. The undersigned is the person with the authority and responsibility for 
implementing and administering Contractor's Injury and Illness Prevention 
Program. 

IN WITNESS WHEREOF, the undersigned has executed this Compliance 
Certificate. 

~~ - r 
' ~ li.<_, ~ 1.. <b:· ~i/l~ 
~hael, Directdr 
Department of the Environment 

Date $1gned: ~ . 





.EXHIBIT 3 

INJURY AND ILLNESS PREVENTION PROGRAM 

Compliance Certificate 

The und~rsign~d is an authorizecl representative of ___________ _ 
(Contractor) and hereby certifies to PG-&E as follows: 

1. Contractor has an effective Injury and Illness Prevention Program which meets the 
requirements of all applicable laws and regulations, including but not limited to Section 
6401. 7 of the California Labor Code, and any Subcontractor hired by Contractor to 
perform any portion of the Work under this Contract has an effective Injury and Illness 
Prevention Program; and 

2. The undersigned is the person with the authority and rei;ponsibility for implementing and 
administering Contractor's Injury and Illness Prevention Program. 

IN WITNESS WHEREOF, the undersigned has executed this Compliance Certificate. 

By: ---------------

Name: -------------~ 
Title: ---------------
0 ate Signed:-------------



I. PG&E POLICY 

. EXHIBIT4 

PG&E DRUG AND ALCOHOL ABUSE 
AND TESTING POLICIES 

1.0 Preface: PG&E is committed to maintain and promot!'J jo~ safety and he~ltll for all workers at Its facilities. In addition, PG&E is 
determined to protect its employees, customers, and the general public whiie they are on PG&E property from any harm caused J:>y illegal drug 
and alcohol use by non-PG&E personnel. To accomplish these objectives, PG&E has established the following drug and alcohol policy for 
access to PG&E facilities by its Contractor and Subcontractor personnel. 
2.0 Coverage: This policy applies to the personnel of all PG&E Contractors and Subcontractors performing any work or services at PG&E 
offices and/or any other PG&E facilities. · 
3.0 Policy: PG&E may deny access to, or remove from, its facilities the personnel of any Contractor or Subcontractor, who PG&E has 
reasonable grounds to believe has: 
3.1 Engaged in alcohol abuse or illegal drug activity vmich in any way impairs PG&E's ciblllty to maintain safe work fa.cilities, to protect the 
health and well-being of PG&E employees, customers, and the general public; and to promote the public's confidence in PG&E's servic;e and 
operations; or 
3.2 Been found guilty, pied guilty, or pied nolo contenders to a charge of sale or distribution of any illegal drug or con.trolled substance as 
defined under Federal or California law within the past five years, unless the criminal record was later expunged or sealed by a court order. 
4.0 PROHJ.BITED AGJIV.ITIES: The following activities are prohibited at all facilities own.ad or 1.ease9 by PG&E: 
4.1 Possessing, furnishing, selling, offering, purchasing, using or being Under the influence of illegal drugs or other controlled substances 
as defined under Federal or California law; · · · 
4.2 Possessing, furnishing, selling, offering, or using alcoholic beverage, or being under the influence of alcohol. 
5.0 ACTIONS: Where reasonable cause exists that paragraph 4 of this policy has been violated, the Contractor or Subcontractor must 
inform the PG&E representative responsible for the Contract. The Contractor or Subcontractor is also expected to take any or all of ttie following 
actions to the fullest extent they are permitted under governing collective bargaining agreements and/or its applicable security and human 
resources policies. 
5.1 Search the individual, his or her vehicle, locker, storage area, and personal effects; 
5.2 Require the individual to undergo a medical examination to determine their fitness for duty. Such examination shall include obtaining a 
urine and/or blood specimen for drug or alcohol analysis unless the examining physician deems such tests to be inappropriate; 
5.3 Take any other appropriate action to determine if there has been a violation of paragraph 4. Refusal to comply with a request made 
under this paragraph shall be grounds for denying access to, or Immediate removal from, any PG&E facility. 
6.0 PERMISSION TO RE-ENTER: Any individual who has been denied access to, or removed from, PG&E facilities or violating this policy 
may obtain permission to enter or reenter provided the individual establishes, to the satisfaction of his or her employer and PG&E, that the 
previous activity which formed the basis for denying access or removal has been corrected and his or her future conduct will conform with this 
policy. PG&E retains the right of final approval for the entry or reentry of any individual previously denied access to or removed from PG&E 
facilities. 

II. U.S. DEPARTMENT OF TRANSPORTATION REGULATIONS FOR DRUG AND ALCOHOL TESTING OF COMMERCIAL MOTOR 
VEHICLE DRIVERS AND OF NATURAL GAS PIPELINE WORKERS 

1.0 Contractor agrees that, to the extent it may be applicable to this Contract, Contractor shall comply with the U.S. Department of 
Transportation's (DOT) regulations for (i) commercial motor vehicle drivers, 49 CFR 382, Controlled Substances and Alcohol Use and Testing 
and (ii) work on gas, hazardous liquid and carbon dioxide pipelines, and liquefied natural gas pipelines, 49 CFR Parts 192, 193or195, Control of 
Drug Use in Natural Gas, Liquefied Natural Gas and Hazardous Pipeline Operations. Contractor shall establish and maintain a drug and alcohol 
testing program for its employees consistent with 49 CFR Part 40, Procedures for Transportation Workplace Drug Testing Programs and 49 CFR 
199, Drug and Alcohol Testing, as applicable. Contractor shall ensure that any Subcontractor hired by Contractor to perform any portion of the 
Work under this Contract that is regulated by 49 CFR 192, 193, 195 or 382 shall also have a drug and alcohol testing program that complies with 
applicable DOT requirements. 

2.0 PG&E's duly authorized representatives, the CPUC, DOT and appropriate agencies shall have, during the term of the Contract and for 
two years thereafter, access at all reasonable times to Contractor's drug and alcohol testing program records for the purpose of monitoring 
compliance with DOT regulations. Contractor shall ensure that any Subcontractor hired by Contractor to perform any portion of the Work 
regulated by 49 CFR Part 192, 193, 195 or 382 under this Contract shall also provide access to its drug and alcohol testing program records to 
PG&E's authorized representatives, the CPUC, DOT and appropriate agencies for the purpose of monitoring compliance with DOT regulations. 
Failure to comply with this requirement may, at PG&E's option, result in cancellation or termination of existing contracts and the loss of 
opportunity to bid on future contracts. 



EXHl~IT5 

PG&E CONTRACTOR DOCUMENT RETENTION AND PRODUCTION REQUIREMENTS 

1. Contractor agrees to retain all documents and data, whether paper or electronic, created, collected or received for PG&E in the 
course of performing the Work or furnishing the materials under the Contract, including without limitation, documents, data, 
plans, drawings, diagrams, investigative notes, field notes, te~ts, pl)ptographs, records, calculations, summaries, and reports; 
provided that ,C::9ntragfor is n()t requlr~d, tci .retain (I) dra~ v~rsjons of final wfitlen qocuments such a~ reports, presentatiors. (Jr 
other written deliverables and (ii) documents that are inconsequential or ancillary to perfonnance and documentation of the 
project or its deliverables as follows: 

[ J a. the documents and data specified in Exhibit 5A to this Contract and/or in individual work authorizations 
(CWA) under this Contract; or · 

[x: ] b. all documents and data, whether paper or electronic, created, collected or received for PG&E In the course 
of performing the Work or furnishing the materials under the Contract. 

If neither Section 1(a) or Section 1(b) is checked, Section 1(b) shall apply. If Section 1(a) is checked, but documents and data 
are not specified in Exhibit 5A, or in a subsequently issued CWA, Section 1(b) shall apply. Collectively, the information shall 
hereinafter be referred to as "PG&E Contractor Documents." 

2. Contractor shall store PG&E Contractor Documents in a secure and organized manner. All PG&E Contractor Documents shall 
be in legible form, whether paper or electronic. In managing and administering PG&E Contractor Documents, Contractor will 
comply with the requirements of "The Generally Accepted Recordkeeping Principles®" (see www.arma.org), or with modified 
requirements approved in writing by PG&E. 

3. Upon completion of the Work or furnishing of the materials under the Contract, or upon completion of the Work or furnishing of 
the materials under each CWA under the Contract ("Work Completion Date"),' PG&E will specify which of PG&E Contractor 
Documents must be transmitted by Contractor to PG&E ("PG&E Records"), provided however, unless otherwise agreed by 
PG&E: 

a. Contractor shall transmit to PG&E, or provide PG&E access to, PG&E Records on request within forty eight (48) hours 
or sooner if needed (without limitation) for regulatory, CPUC, safety, audit and/or litigation requirements; 

b. PG&E may specify that PG&E Records be delivered to PG&E on a regular basis prior to the Work Completion Date; 

c. With respect to PG&E Contractor Documents not transmitted to PG&E as PG&E Records, Contractor shall retain all 
such documents for twenty four (24) months after the Work Completion Date ("Post-Termination Retention Period"). 
During the Post-Termination Retention Period, PG&E Contractor Documents shall be retained by Contractor at no 
additional cost to PG&E until disposed of in accordance with Section 6 below. To the extent PG&E requests 
Contractor to retain PG&E Contractor Documents after the Post-Termination Retention Period, the parties will mutually 
agree on the terms and conditions of such additional retention; 

d. If PG&E Records are kept in electronic form, the following formats are acceptable for transmission to PG&E: (i) PDF, 
CAD or TIFF for drawings and diagrams and (ii) PDF for all other documents. If PG&E Records transmitted to PG&E 
consist of data in a proprietary format, Contractor shall make. available to PG&E the proprietary tools or software 
necessary to access the data including after the transfer of the data to PG&E. . This Section 3.d. shall not abrogate 
Contractor's obligation to produce PG&E Records in an alternative format (e.g., a native format) if set forth elsewhere 
in the Contract, in which case Contractor shall produce PG&E Records in each of the formats requested. 

4. PG&E Contractor Documents shall be treated as confidential and shall not be disclosed to others unless Contractor is required 
to produce such documents pursuant to legal or regulatory requirements, in which case Contractor shall give PG&E maximum 
practicable advance notice prior to any production. 

5. Contractor shall maintain a system for back-up of electronic PG&E Contractor Documents (e.g., files or databases) so they will 
be preserved for retrieval in the event that the originals are lost or destroyed. · 

6. If PG&E directs Contractor to dispose of PG&E Contractor Documents, Contractor shall do so in a confidential and secure 
manner, whether the format is electronic or paper. Proof of destruction of PG&E Contractor Documents shall be submitted to 
PG&E upon request. 

7. If PG&E provides paper documents to Contractor in order to convert them to digital electronic format, Contractor shall return 
both the paper documents and the documents converted to digital electronic format to PG&E. 

8. Contractor is responsible for ensuring that its Subcontractors regardless of tier comply with the obligations of Contractor where 
set forth in this Exhibit 5. 

9. The terms and conditions of this Exhibit 5, including Exhibit 5A if attached, shall survive the termination of this Contract. 



EXHIBIT 5A 

DOCUMENT AND DATA LIST 

If Section 1(a) of Exhibit 5 is checked, Contractor agrees that in connection with this Contract or CWA, as 
applicable, the following PG&E Contractor Documents will be created, received and/or rnairitairied by Confractor: 



EXHIBIT 6 

AUDIT RIGHTS 

1. ACCURACY OF RECORDS. 

1. 1 Contractor shall keep accurate records and books of accounts showing the items and costs billed under this Contract, 
as well as cost data supporting the Contract proposal and/or other representations, including detailed supporting cost 
data for assumptions and calculation of indirect cost rates specified in the Contract. Contractor shall also maintain 
nonfinancial documentation and records related to Work performed hereunder but not delivered to PG&E. 

1.2 Contractor's books and records must provide sufficient detail to verify the charges shall include, without limitation, the 
following: 

• Payroll records (hours, employee riame, employee classification, multiplier breakdown, etc.) that account for total 
time worked under the Contract; 

• . Canceled payroll checks or signed receipts for cash payroll; 
• Invoices (including all back-up details) for purchases, receiving and issuing documents, and all inventory records 

for Contractor's stock or capltai items; 
• Paid invoices and canceled checks for purchased materials, Subcontractor, and third-party charges; 
• Records relating to air freight and ground transportation, including but not limited to handling, hauling, and 

disposing of materials/equipment; and 
• Accurate, auditable records of gifts and entertainment to individual PG&E personnel. 

2. AVAILABILITY OF RECORDS. Contractor shall preserve and make available its records and books of accounts, both 
manual and those which are in machine readable form (collectively, 'Records"), for a period of three years from the date of 
final payment under this Contract. If this Contract is terminated, Contractor's Records shall be preserved and made 
available for a period of three years from the date of termination or of any resulting final settlement, whichever is later. 
Records which relate to litigation or the settlement of claims arising out of the performance of this Contract, or costs and 
expenses of this Contract to which exception has been taken by PG&E, shall be retained until such appeals, litigations, 
claims, or exceptions have been concluded. · 

3. AUDIT. Upon reasonable notice, PG&E or its representatives shall have the right to audit, without restrictions and at no 
additional cost to PG&E, at any time during normal business hours, the items and costs described in this Section, including 
without limitation, all fees and direct and indirect costs incurred by Contractor and billed to PG&E, to verify the rates and 
costs billed to PG&E hereunder are as represented by Contractor. PG&E may use recognized statistical sampling methods 
to determine an estimate of the total amount, if any, of PG&E overpayments or underpayments to Contractor. 

4. OVERPAYMENTS. Contractor shall refund to PG&E any payments to Contractor which are not in accordance with 
Contract terms or are not supported by Contractor Reyords or other valid evidence. 

5. ERRORS/IRREGULARITIES. If errors, irregularities, inaccuracies, mistakes or the like ("Errors") are discovered by audit or 
other means and PG&E relied upon such Errors in accepting the rates, the affected rates shall be adjusted accordingly, 
with such adjustment retroactive to the effective date of the Contract and any overpayments refunded to PG&E. 

6. MISREPRESENTATION OF COST OR PRICING DATA. If any price, Including profit or fee, negotiated in connection with 
this Contract, or any cost reimbursable under this Contract, was increased by any significant amount because Contractor or 
a Subcontractor misrepresented cost or pricing data in negotiations, the price or cost shall be reduced accordingly. This 
provision also applies to any future change order or modification to this Contract which involves the submission of cost or 
pricing data. The knowing misrepresentation of cost or pricing data by Contractor shall be considered a material breach of 
this Contract. 

7. TRANSACTION COSTS. If an audit determines that Contractor overcharged PG&E or if Contractor knowingly submits 
overcharges or misrepresents cost or pricing data in any amount, Contractor agrees to reimburse PG&E both the amount of 
the overcharges plus PG&E's associated transaction costs, including but not limited to costs associated with the discovery 
and determ.ination of the overcharge amount, the discovery of misrepresented cost or pricing data, and the quantification of 
any resulting overcharges. 



8. INTEREST ON OVERPAYMENTS. If PG&E makes an overpayment to Contractor as a result of Contractor over billings, 
Contractor shall be liable to PG&E for interest on the amount of such overpayment to be computed { 1) for the period · 
beginning on the date the overpayment was made to Contractor and ending on the date Contractor repays the amount of 
such overpayment to PG&E, and (2) at a rate equal to the prime rate charged by the Bank of America, NT&SA, San 
Francisco, California. 

9. SUBCONTRACTS. Contractor shall include the requirements of this Exhibit in each Subcontract. 



Exhibit 7 

NERC REQUIREME.NTS 

Pursuant to a directive from the North American Electric Reliability Corporation (NERC), all employees and 
contractors with unescorted access to facilities, systems and functions that PG&E deems critical to the support of the 
Bulk Electric System {"Critical Facilities.and/or Critical Systems") shall undergo employment background screening 
and training prior to being granted access to these PG&E facilities and/orsystems. Contf~<;;tor hereby agrees to 
perform background checks ("Personnel Risk AssessmentS" or "PRNs") on a11Contract6r and Subcohtractor 
personnel ("Individuals") with unescorted access. PG&E has included in the category of those with un9sc9rted . 
access all Individuals working within PG&E Critical Facilities and/or Critical Systems. Contractor shall pefform the 
following background cheek and comply with the following provisions for any Wcirk subject to the NERC requirements 
for unescorted access. The background cheek can have no findings for any of the criteria {i.e., an acceptable 
background check): 

Contractor shall perform a background screening for each Individual that inclu~e~ e§lch of the following criteria: (i) 
Social Security Number verification; (ii) City, County, State and Federal Crirriinai Check for felonies and 
misdemeanors over the past seven years (in up to three counties where the Individual has lived in the past seven 
years); (iii) "Global Watch" (check of 19 Federal and International Terrorist Watch lists); (iv) validation of current 
residence and confimii;i.tion of continuous residence al this site for a mlhimum of the most recent 6 'months 
{confirmed by period of residence, employment, or education ~t 1:1 spe9ific site) !'Ind validation of other locations 
where, during the seven years immediately prior to the date of the criminal check specified in (ii) above, the 
Individual has resided for six consecutive months or more. · 

1. After performing an acceptable background check for each Individual with unescorted access, the 
Contractor shall provide P~&E's Human Resources Oepa~ent.with a Personnel Risk Assessmei:it 
Attestation Form in the form attached hereto as Exhibit SA for each Individual on assignment to PG&E prior 
to the Individual being granted unescorted access. PG&E may request that Contractor provide a copy of 
complete Personnel Risk Assessment ("PRA") results at the time the Personnel Risk Attestation Foiln is 
submitted. 

2. Contractor shall require that each Individual with unescorted access complete an initial training and annual 
PG&E web-based training session on safety, information security, compliance with PG&E codes and 
procedures including but not limited to CORP-0804 Cyber and Physical Security Awareness training. 
Contractor shall direct that each Individual complete the PG&E training program by CD or by hard copy 
format, if Contractor informs PG&E that web based training is not feasible. 

3. After Contractor certifies to PG&E completion of the requirements set forth in paragraphs 1-3 above, PG&E 
will issue each Individual a keycard to access the designated PG!!<.E facility to which they are 1:1ssigned 
and/or logical access to the designated Critical Sysfern t.o which they are assigned. PG&E will deny access 
to Critical Facilities and/or Critical Systems to any Individual for whom Contractor has not certified 
compieifon of the requirements set forth in paragraphs 1-3 above. 

4. Every seven years, Contractor shall perform NERC background scr~ening as d~scribed .herein for each 
lnaividual on continuing assignment to work at PG&E Critical Facilities and/or Cdtical Systems. 

5. Contractor shall retain documentation supporting the Personnel Risk Assessment Attestation Form for each 
Individual assigned to PG&E Critical Facilities and/or Critical Systems for a minimum of seven years. 

6. PG&E will audit Contractor's background screening methodology and substantiate the accuracy of 
Personnel Risk Assessment Attestation Forms for each Individual. Contractor shall respond to any auditing 
requests and activities, including but not limited to data requests, within .one business day. PG&E and/or 
WECC will set the frequency of auditing the Contractor's PRA process and supporting records. 

7. In addition to its other Indemnity obligations hereunder, Contractor shall indemnify and hold harmless PG&E 
for ariy penalties assessed against PG&E (including but not limited to penalties assessed against PG&E by 
the Western Elei:;tricity Coordinating Council (WECC), NERC or the Federal Energy Regul?1ory Commission 
(FERC) for a violation of any NERC reliability standard) caused by Contractor's failure to perform its 
obligations under this Contract. 



Exhibit 7A 

PG&E NERC CIP PROGRAM 

NON-EMPLOYEE ATTESTATION FORM 

COMPLETION OF PERSONNEL RISK ASSESSMENT (PRA) PROCESS 

November 2015 

Please initial ne~ to eaqh line item below to verify that the following Non-Employee has received 
satisfactory results for e~ch of the rt=iquired background checks. 

Non-Employee Na.me:---------------------'---
Vendor Name: 

-----,.-----'-'--,....--------------....,.-~ 

Requisition and/or PO#: -----------------------

Date NERC Background Check Completed:-----------------

Background Investigation - Completed and Passed the Following {Includes International 
Components When Applicable) Initial next to each: 

Criminal Felony I Misdemeanor Search - Past 7 years, all names, all counties off the social 
trace (incl. past 7 years res[dency check) 

Federal Criminal Search - Past 7 years, all names off the social trace 

Managed Adjudication Standard 

Prohibited Parties 

SSN Trace 

SSN Validation 

Statewide Criminal Search 

By completing and signing this form, Vendor confirms that the background investigation has been 
executed and satisfactory results received according to PG&E NERC CIP Prograr:n specifications for the 
above stated Non-E;mployee~ All supporting documents must be kept on file with Vendor for a minimum of 
7 years following ttie end of the Vendor's last non-employee's assignment at PG&E. Random audits of 
supporting documents may be conducted by PG&E or its designee, consistent with its right under the 
PG&ENendor contract, to ensure compliance with the retjufrements designated in the certification and 
~~ct . 

D I certify that I am authorized to sign on behalf of the aforementioned Vendor. 

Vendor Representative Signature: __ _.;... ________________ _ 

Vendor Representative Name:----~---------------

Date Signed:---------------------------



EXHIBIT A 

ESCALATED COMPLAINTS I SAFETY INCIDENTS 

The safety and well-bein.g of employees (contractor/ PG&E), Customers and the general public are of 
paramount concern in the Program. Prompt and complete communication between PG&E's Contractor, 
and/or its subcontractors is a fundamental part of addressing this concern. This policy and requirements 
applies to Contractor and is applicable to any and all subcontractor(s) delivering such Program on its 
behalf. 

Contractor/ Subcontractor's Actions & Responsibilities 

The Contractor must adhere to all Contract Terms arid' Conditions related fo Safety as identified in Section 
2.6, Importance of Safety, and Exhibit 4, PG&E Drug and Alcohol Abuse and Testing Policies of these 
General Conditions .. as well as adhere to the Safety and Performance Standard as defined in the PG&E 
Safety & Performance Fundamentals Handbook and subsequent updated. Contractor will be responsible 
to immediately notify PGE's program management verbally and in writing of any incident or alleged 
incident relating to any work or incident of any type that is violates these standards. 

Contractor must comply with notification, reporting and corrective actions and timelines as outlined in 
Notification and Actions Process for any incident or alleged incident where the incident constitutes or may 
constitute: · · 

• A complaint (verbal or otherwise) by a Customer, employee or member of the general public 
regarding the misconduct or an inappropriate act by any Contractor employee; 

• A violation of PG&E's Contractor. Consultant and Supplier Code of Conduct, as available and 
periodically updated on PGE's website (htto:f/www.p_ge.com/b2bLQurQ,bg§inaD and any 
amendments thereto; 

• Improper conduct by a Contractor's employee including conduct which reflects or may reflect poorly 
on the reputation of Contractor and PG&E. 

• A serious accident, including but not limited to an accident involving emergency services such as 
police and fire personnel; · 

• Actual, suspected or alleged criminal activity; 
• A situation which places the safety of any employee, Customer or the general public at risk (with or 

without injuries); or 
• A situation which has the potential to expose the Contractor or PG&E to liability due to the 

negligence or other legally actionable conduct of a Contractor's employee. 

The above list is provided only as a guide and if there is any doubt as to the applicability of this section, 
Contractor shall include such incident to comply with this policy/procedure. 

A contractor's violation of this provision may subject the contractor to penalties or other actions including, 
but not limited to the loss current contracted work or termination of the contract at PG&E's sole discretion. 

For clarity, this Exhibit is in addition to other provisions of the Contract and Program policies (as may be 
amended from time to time) relating to the conduct of contractor employees. 

Contractor Actions & Responsibilities, as applicable: 

Upon receipt of any safety violation covered above from any source, Contractor will: 

1. Immediately review the issue and 

2. Notify PG&E verbally of the violation 

3. Determine if the safety violation is a continuing or potential threat to any PG&E Customer, 
employee or anyone in the general public. Examples: 



a. If there is a threat, Contractor will immediately stop any work related to the actions involved 
or related to the safety violation. 

b. If no such threat exists Contractor will quickly review the record, and begin preparing a root 
cause analysis. 

c. If immediate corrective actions are apparent these methods will be implemented. 

d. Contractor will then notify PG&E in writing of the details of the complaint 

4. Conquct an inves.tigatlori in all 9.a~.ef) .. 

a. In all cases, Contractor will try to discover the root cause of the· incident. 

b. Review its safety database for previous related issue or violations 

c. Review and suggest corrective actions to be implemented with the PG&E Program 
M~riciger, who m!=IY eng~ge PG.i&f.:'s S?fety department for assistance. 

d. Determine how long the employee has worked in the program and any other pertinent 
information. · 

5. Present a written report to PG&E 

a. Describe the incident 

b. Describe the results of Contractor' investigation 

c. Present recommendations to PG&E for consideration 

6. Carry out whatever action is required as a result <;if these considerations. 



EXHIBITS 

CONFIDENTIALITY AND DATA SECURITY 

1. In addition to the requirements set out in Section 5.3, Confidentiality, of these General Conditions, 
Contractor shall comply with the following additional te'rms ,of this Exhibit B (Confidentiality and 
Data Security} regarding the handling of Confidential Information and PG&E Data from PG&E or its 
Customers. 

2. NON-DISCLOSURE AGREEMENTS: Contractor shall instruct all of its employees who will perform 
Work or services Linder this Contract to comply with the requirements of this Exhibit B, including the 
substantive requirements incorporated in Exhibit C. Contractor shall have all of ltS Subcontractors, 
and Subcontractor employees who will perform Work or services under this Contract sign a non
disclosure agreement in the form attached hereto as Exhibit C (Nori-disclosure and Use of 
Information Agreement ["NOA"]}. Prior to starting said Work or services, subcontractors shall 
promptly furnish the original signed non-disclosure agreements to PG&E. 

3. SECURITY MEASURES: Contractor shall take "Security Measures" with the handling of 
Confidential Information to ensure that the Confidential Information will not be compromised and 
shall be kept secure. Securjty Measures shall mean industry standards and techniques, physical 
and logical, including but not limited to: 

a. written policies regarding information security, disaster recovery, third-party assurance 
auditing, penetration testing, 

b. password protected workstations at Contractor's premises, any premises where Work or 
services are being performed ·and any premises of any person who has access to such 
Confidential Information, 

c. encryption of Confidential Information, and 
d. measures to safeguard against the unauthorized access, destruction, use, alteration or 

disclosure of any suc.h Confidential Information including, but not limited to, restriction of 
physical access to such dat.a and information, implementation of logical access controls, 
sanitization or destruction of media, including hard drives, and establishment of an 
information sec1,1rity program that at all times is in compliance with the industry 
requirements of ISO 27001. · 

4. COMPLIANCE AND MONITORING: Contractor shall comply with security policies relating to the 
handling of Confidential Information. 

a. Prior to PG&E's first transfer of Confidential Information to Contractor, Contractor shall 
provide PG&E with documentation satisfactory to PG&E fhat it has undertaken Security 
Measures. · 

b. Contractor and PG&E agree to meet periodically, if requested by PG&E, to evaluate 
Contractor's Security Measures and to discuss, in good faith, means by which the Parties 
can enhance such protection, if necessary. 

c. Contractor shall update its Security Measures, including procedures, practices, policies and 
controls so as to keep c·urrent with industry standards, including but not limited to NIST and 
NERC/CIP, as applicable. 

d. PG&E reserves the right to perform onsite security assessments to verify the 
implementation and ongoing operation and maintenance of security controls. At least 
annually, Contractor shall assist PG&E in obtaining a copy of any report that documents 
Contractor's Security Measures. 



e. In the event, PG&E determines Contractor has not complied with Security Measures, PG&E 
shall provide written notice to Contractor describing the deficiencies. Contractor shall then 
have sixty (60) calendar days to cure. If Contractor has not cured the deficiencies within 
sixty (60) calendar days, PG&E may cancel this Contract for cause in accordance with 
Section 8.2 of these General Conditions. 

5. PG&E DATA: PG&E Data shall mean: .·. . . . ,'· .. - . .. - . 

a. all data .or i_nformation provided by or on behalf of PG&E, including, but not limited to, 
personally identifiable information ·relating to, of, or concerning, or provided by or on behalf 
of any Customers, 

b. all data or information input, transferred, uploaded, migrated; or otherwise sent by or on 
behalf ot'"PG&E to Contractor as PG&E may approve of in advance and iri writing (in each 
instan,ce), · · · · 

c. account numbers, forecasts, and other similar information disclosed to pr otherwise made 
availal:)le to Contractor by -0r on behalf of PG&E and Customers, and 

d: all data provided by PG&E's licensors, including any and all survey responses, feedback, 
and reports, as well as information entered by PG&E, Contractor or Subcoritractor, and 
Participating Customers through the Program. 

6. SECURITY OF PG&E DATA: Contractor agrees that Contractor's collection, management and use 
of PG&E Data during the Term shall comply with these security requirements and all applicable 
laws, regulations, directives, and ordinances. 

a. Vendor Security Review: Before receiving any PG&E Data, Contractor shall undergo 
PG&E's Vendor Security Review process. Contractor may receive PG&E Data if Contractor 
receives a risk rating qf 3, 2 or 1 from PG&E at the conclusion of the PG&E Vendor Security 
Review process. If Contractor receives a risk rating of 4 or 5 from PG&E, Contractor may 
not receive PG&E Data until such time Contractor receives a risk rating of 3, 2 or 1. 

7. USE OF PG&E DATA: 
a. License: PG&E may provide PG&E Data to Contractor to perform its obligations hereunder. 

Subject to the terms of the Contract, PG&E grants Contractor a personal, non-exclusive, 
non-assignable, non-transferable limited license to use the PG&E Data solely for the limited 
purpose of performing the Work or services during the Term, but not othel'Wise. 

b. Limited Use of PG&E Data: Contractor agrees that P9&E Data will not be (a) used by 
Contractor for any purpose other than that of performing Contractor's obligations under this 
Contract, (b) disclosed, sold, assigned, leased or otherwise disposed of or made available 
to third parties by Contractor, (c) commercially exploited by or on behalf of Contractor, nor 
(d) provided or madfi available to any pther party wit.hout written authorization, subject to 
these General Conditions and Exhipit B, Confidentiality and Data Security, and Exhibit C, 
Non-Disclosure and Use of Information Agreement. · 

c. Application Development: Contractor agrees that it will not engage in any application 
development without or until it has demonstrated compliance with the provisions of these 
General Conditions and Exhibit B and Exhibit C. · 

8. SECURITY BREACH: Cof'ltractor shall immt?Jdiately notify PG&E in writing of any unauthorized 
access or disclosure of Confidential Information and/or PG&E Data. 

a. Contractor shall take reasonable measures within its control to immediately stop the 
unauthorized access or disclosure of Confidential Information and/or PG&E Data to prevent 
recurrence and to return to PG&E any copies. 

b. Contractor shall provide PG&E (i} a brief summary of the issue, facts and status of 
Contractor's investigation; (ii) the potential number of individuals. affected by the security 
breach; (iii) the Confidential Information and/or PG&E Data that may be implicated by the 
security breach; and (iv) any· other information pertinent to PG&E's understanding of the 



security breach and the exposure or potential exposure of Confidential Information and/or 
PG&E Data. 

c. Contractor shall investigate such breach or potential breach, and shall inform PG&E, in 
writing, of the rt:!s~lts of such investigcition, and as~i~t PG&E (at Contractor's sole cost and 
exp$rise) in maintaining the confidentiality of such Confidential Information an_d/or PG&E 
Data. Contractor agrees to provide, at Contractor's sol~ cost and expense, appropriate data . 
security monitoring services for all potentially affected persons for one (1) year following the 
brea.ch or potenti~I breach, subject tq P~&E's priqr ;;ipproval. 

d. If requested in advance and in writing by . PG&E, Contractor will notify the potentially 
affected persons regardi!Jg sucn breach or potential oreach Within a reasonable time p$riod 
determihe9 by PG&g a'rid in a form as specifically approved iri writing by PG&E. i'n addition, 
in n9 event shail Contractor issue or permit to be issues a11y p~bHC statements ~egardjng 
the security breach involving Co.nfidemtial Information andior PG&E Data unless PG&E 
requests Contractor to do so in writing. · · 

9. RIGHT TO SEEK INJUNCTION: Contractor agrees that any breach of this Exhibit B 
(Confideril!ality ·and Pata Sec~l-ity) WOLilcl: constitutef irrepafable harlli and. signifrc§ht jnjury to 
PG&E. Accordingly, and in ~cjd.ition to ;PG&E's righ.t .t9 s~ek damages and C:lOy 9ther 9\f~ila.ble 
reajedies at law or in equity in accordance v;,ith this Corifract, Contractor agrees that PG~E will 
have the right to s~ek, from any competent civil court, immediate temporary or preffmi'nary 
injunctive relief enjoining any breach or threatened breach of this Contract, involving the alleged 
unauthorized access, disclosure or use . of any Confidential lnfi;irmation antj/or PG&E 
Data .. Contract.or hereby w~iyes any ,anq au o~je,di9ns to the right of such cpurt to grant $UCh 
relief, including, but not limited to, objections of improper jurisdicjion or forum . non gqnveilience. 
Contractor otherwise res~rves the right to contest the legal or factual basis for such relief. 

1 o. CPUC and IOU DISCLOSURE: Notwithstanding anything to the contrary contained herein, but 
without limiting the general applicability of the foregoing, Contractor understands, agrees and 
acknowledges as follows. 

a. PG&E hereby reser\ies the right in its sole and absolute discretion to disclose any and all 
terms of this Contract and all exhibits, attachments, and any other documents related 
thereto to the California Public Utilities Commission (CPUC), arid that the CPUC may 
reproduce, i;:opy, in whole or in part or othel'Wise disclose the Cdritract to the public. 

b. PG&E may be required, or may deem it to be in the best interest of the Program, to disclose 
to other IOUs certain Program information (excluding any pricing information). 

11. SUBPOENAS: In the event that a court or other governmental authority of competent jurisdiction, 
including th'e CPUC, issues an order, subpoena or other.lawful process requiring the disclosure by 
Ci;>p!r~gor of the Confide'ntij31 Information and/or PG&E Data provic;led by PG&E, Contractor shall 
notify PG&E immediately upon receipt thereof to facilitate PG&E's efforts to prevent such 
disclosure, or otherwise preserve the proprietary or confidential nature of the Confidential 
Information and/or PG&E Data. If PG&E is unsuccessful at preventing the .disclosure or otherwise 
preserving the proprietary 6r confidential nature of the Confidential Information and/or PG&E Data, 
or has notified Contractor in writing that it will . take no action to prevent disclosure or otherwise 
preserve the proprietary or confidential nature of such Confidential Information and/or PG&E Data, 
then Contractor shall not be in violation of this Agreement if it complies with an order of such court 
or governmental authority to disclose such Confidential Information and/or PG&E Data. 



EXHIBIT C 

NQN-OISCLOSURE AND USE OF INFORMATION AGREEMENT ("NDA") 

THIS AGREEME.NT is by and between ("Company"), , ("Undersigned") 
authorizea employee ofCompany (together; .Company and Undersigned are referred to as the "Recipi~nt"), and 
PACIFIC GAS AND ELECTRIC COMPANY ("PG&E") on the date set forth pelow. Undersigned and Company agree 
as follows: 

1. The Recipient acknowledges that in the course of performing services or work for PG&E, the Recipient will 
be given ;:i9pess to certain CpQfider:itial Information, which includes (a). the Qustomer's Clccount information 
an.d infqrrii~tion relC)ting to their faciJities, equipment, processes, produc;:ts, specifications, designs, records, 
data, so.ttwareprograms, Customer identities, marketing plans or manufa"cturing processes o~ products, (b) 
any tec;hnica"i; commercial, finanCia'I, or Customer information of PG&E obtaineiq by Contractor' iri connection 
wj~h this Contract, either puringJhe Te.rm or prior to the t~rm but in confenipi(;ltl6n th8:(G:c:>~trc:ietor might be 
providirig the Work or service('includirig, but not limited tb a Customer's energftisage arid billiri'g data, data, 
matters and practices concerning technology, ratemaking, personnel, business, marketing or manufacturing 
pro.cess.es or. prpduc;ts, w~i.ch may Pf:( infoo:nggon oymec;t by PG&!;:. o..r by a Jh}rd party apd which may be in 
the custo~y of PG&E 9r th,ird . party .~nd w~ich constitute~ .YClluabl~ 'pc:mijcjen\ic;il and proprietary .~nfprmation 
an9 or trade secrets belongi.ng to PG&!;:, a.8d/or thi~a parties, (c)aby.such confidential inf9n:riatiob_ of any 
third party disclcising such confidential information to PG&E or Cori@Ctor in t~e course of s~foh third P?_rty's 
employment, engagement, busiriess, or other relatioriship with PG&E Qr its parent, subsidiary, 6r.affjJlated 
companies an<;! (d) PG&E Data as defined iri Exhibit 8, Confidentiality and Data Security (colleCtively, 
"Confidential Information"). 

2. In con~iderati()Q, of ~eing made priVy to suer Co11ficiential lnfc;irmation, and of the. contrEjcting for the 
Recipient's professional services_ by PG&E, the Recipient hereby sha)I hold the SC{me in strid confidence, and 
not disclose it, or otherwise make It available, to any person or.third party (inCludinfbut not limited to any 
affiliate of PG&E that produces ·energy or energy-related products or ser\tices} without the prior written 
cons~nt of PG&E. The Recipi,ent agrees that all such Confidential Information: 

a. Shall be used only for the purpose of providing Work or services for PG&E; and 
b. Shall not be reproduced, copied, in whole or in part, in any form, except as specifically authorized 

and in conformance wjtb PG&E's instructions whe.n necessary for t_he purposes set fprth in (a) above; 
al)d 

c. Shall, together with any copies, reproductions or other records thereof, in any form, and all 
information arid 111aterial1> deyeiope9 by U~dersign~d there from, be ret!Jrnea to PG&E when no 
longer needed for the performance of Undersigned's Work or services for PG&E. 

3. The Recipient hereby agrees that any third parties owning any Confidential Information are express third 
party beneficiaries of this Agreement. 

4. The Recipient hereby acknowledges and agrees that because (a) an award of money damages is inadequate 
for any breach of this Agreement by the 'Recipient or any of its representatives and (b) any breach causes 
PG&E irreparable harm, that for any violation or threatened violation of any provision of this Agreement, in 
addition tc:i any remedy PG&E may have at law, PG&E is entitled to equitable relief, ini::luding injunctive relief 
and specific performance, without proof of actual damages. 

5. This Agreem~nt shall be governed by and interpreted in accordance with the laws of The State of California, 
without regard to its conflict of laws prindples. · 

UNDERSIGNED CONTRACTOR 

By: Company Name: 

Name: Authorized Agent: 

Title: Name: 

Company Title: 

Date: Date': 



EXHIBIT 0 

CUSTOMER SATISFACTION 

Contractors and/ or its Subcontractors (thereinafter "Contractor") Actions & Responsibilities: 

Contractor shall perfonn their obligations under the Contract in order to ensur.e that all PG&E Customers have a 
positive experience, including but not limited to whose participate in the Program. 

1. Contractor shall locate, recruit, train and oversee the personnel and resources required and provide them with 
materials, training, processes and procedures to assure consistent, high quality and well documented 
implementation of the Program. 

2. . Contractor agrees to maintain sufficient staffing levels to cause all Work to be performed within the time 
frames specified in the Contract and applicable Statement of Work. Contractor shall assign experienced 
personnel qualified at the appropriate level of expertise required to perfonn the Work so assigned. Contractor 
guarantees the perfonnance of Performing Entities (Suppliers, Sub-Suppliers, Contractors, Subcontractor, 
Consultants, etc.) performing any part of Contractor's obligations hereunder, and any breach of this Contract 
by Contractor's personnel constitutes a breach by Contractor. All personnel shall be subject to the direction, 
supervision, and control of Contractor. Contractor agrees that Contractor is solely responsible for any acts or 
omissions of Perfonning Entities while performing Work. · 

3. Contractor shall respect the rights of the general public, and PG&E Customers, at all times. Contractor shall at 
all times to be courteous to all PG&E Customers affected by the Work performed under this Contract as well 
as all members of the general public. The Contractor shall ensure that the its conduct of the employees is of a 
professional manner, and shall not allow its employees to smoke, play radios, use profanity, use abusive 
language, or display gestures which could be interpreted by the PG&E Customer or the general public as 
offensive or obscene. 

4. Conflicts between the general public and PG&E Customers and the Contractor will not be tolerated. If, in the 
opinion of the PG&E Program Manager, the Contractor or its employees is unsatisfactory or unfit, Contractor's 
Representative shall remove immediately said employee from performing any Work under this Contract. It is 
understood that this provision in no way requires the Contractor to terminate the employment of any employee 
replaced under the terms of this section. Nor, by the terms of this section, does PG&E expressly or impliedly 
endorse or approve the termination of employment with the Contractor of any employee replaced under the 
terms of this section. 

5. Due to the ongoing relationship between PG&E and its Customer, Contractor shall perform all Work in a 
timely, conscientious and businesslike fashion with a minimum of delays and disputes. Contractor shall 
resolve any disputes with Customers in accordance with the provisions of Section 6.0 of the Specific 
Conditions. TIME IS OF THE ESSENCE UNDER THIS CONTRACT. 

6. Cleaning Up: With respect to its operation, Contractor shall maintain all worksites and related structures, 
equipment, and facilities in a clean, orderly condition during progress of the Work and clean up debris to the 
reasonable satisfaction of PGE& and Customer. Any unused or leftover materials, garbage and debris shall 
be promptly removed from Customer's site by Contractor and disposed of at Contractor's expense. 

7. Contractor shall abide by all local, state, and federal laws and regulations, including but not limited to Permit 
and EVA. 

8. Contractor shall ensure that an adult (18 years or older), must be present at all times during which the 
Contractor is on the Customer's premises or in a Customer's Home where a minor is present. The absence of 
an adult at a Customer's Home shall constitute a Customer "CGI (Cannot Get In)". In such a case, Contractor 
shall not begin Work. Instead, Contractor shall leave Customer's Home immediately. If an adult is initially 
present at a Customer's premises but leaves after Contractor has begun Work, Contractor shall cease Work 
immediately and vacate the premises. 



SF Environi. _.;nf 
Our home. Our city. Our planet. 

A Department of the City and County of San Francisco 

Ms. Angela Calvillo 
Clerk of the Board 
Board of Supervisors 
City Hall 
1 Dr. Carlton B. Goodlet Place, Room 244 
San Francisco, CA 94102 · 

,., <---

~ ~. i _ .. ~· ~- I _; .___ ~, 

e: ( A. 0 f F I~ 'J ~:, c~ .'-~ \1 
; ~:, .-c,- :~ h. 

s f'1 f !-~ ~ /-·! ~~~ J ·:-~~ ~: '.J 

ZDi6 JUN I 7 PM 2: O I 
AIG 

June 17, 2016 

EDWIN M. LEE 
Mayor 

DEBORAH 0. RAPHAEL 
Director 

Re: Approval of Contract to Provide Administrative and Technical Support for the Department of 
the Environment's Energy and Climate Programs 

Dear Ms. Calvillo: 

Attached for the Board of Supervisors' approval is a resolution approving a contract with Newton Anderson 
McCormick. This contract, for $44M, will provide continuing professional services to the Department's 
Energy and Climate programs. 

The following documents are attached (five sets): 
• Board of Supervisor Resolution; 
• Ethics Form SFEC-126 for Newton Anderson McCormick (NAM); 
• Copy of the contract with all appendices. 

Please contact Guillermo Rodriguez, Director of Policy & Communications, at (415) 355-3756 with any 
questions regarding this matter. 

S . Administrative Analyst 
415-355-3704 

Enclosures 



File No:_~1~6~07~1=2 __ 
FORM SFEC-126 

NOTIFICATION OF CONTRACT APPROVAL 
(S.F. Campaign and Government Conduct Code§ 1.126) 

City Elective Officer Information (Please print clearly) 

Name of City elective officer(s): 
Members, San Francisco Board of Supervisors I 

City elective office(s) held: . 
Members, San Francisco Board of Supervisors 

Contractor Information (Please print clearly) 

Name of Contractor: Newcomb Anderson McCormick, Inc. 

Please list the names of (1) members of the contractor's board of directors; (2) the contractor's chief executive officer, chief 
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent of more in the contractor; 
(4) any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. 
Use additional pages as necessary. 
1. NIA 
2. and 3: John Newcomb, CEO, Ownership 33% 

Ann L. McCormick, CFO, Ownership 33% 
Michael K. J. Anderson, Secretary, Ownership 33% 

4. Subcontractors: Ecology Action, Stone Energy Associates 
5. Political Committee: None 

Contractor address: 201 Mission Street, Suite 2000, San Francisco, CA 94105 

Date that contract was approved: j Amount of contract: $44,000,000 
Describe the nature of the contract that was approved: 
Professional Services Contract - administrative and technical support for energy efficiency and climate change programs 

Comments: 

This contract was approved by (check applicable) 

D The City elective officer(s) identified on this form 

D A board on which the City elective officer(s) serves San Francisco Board of Supervisors 

Print Name of Board 

D The board of a state agency (Health Authoirty, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island 
Development Authority) on which an appointee of the City elective officer(s) identified on the form sits 

Print Name of Board 

Filer Information (Please print clearly) 

Name of filer: Contact telephone number: 
Clerk of the San Francisco Board of Supervisors (415) 554-5184 

Address: E-mail: 
City Hall, Room 244, 1 Dr. Carlton B. Goodlett Pl., San Francisco, CA 94102 BOS.Legislation@sfgov.org 

Signature of the Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if Submitted by Board Secretary or Clerk) Date Signed 

160712 Support7.pdf 1 6/27 /2016 10:07:49 AM 




