FILE NO. 160810

Petitions and Communications received from July 1, 2016, through July 11, 2016, for
reference by the President to Committee considering related matters, or to be ordered
filed by the Clerk on July 19, 2016.

Personal information that is provided in communications to the Board of
Supervisors is subject to disclosure under the California Public Records Act and
the San Francisco Sunshine Ordinance. Personal information will not be
redacted.

From Capital Planning Committee, submitting action items to be considered by the
Board of Supervisors. Copy: Each Supervisor. (1)

From Controller, submitting Annual General Obligation Bond Program Report FY 2015-
2016. (2)

From Controller, submitting a memo regarding audit of Public Works 2010 Earthquake
Safety and Emergency Response General Obligation Bond Program. (3)

From Controller, submitting Quarterly Review of the Schedule of Cash, Investments,
and Accrued Interest Receivable as of March 31, 2016. (4)

From San Francisco Police Department, per Admin Code 10.170-1(F), submitting
memos for 2014 Forensic DNA and 2015 DNA Backlog Grant Budget Revisions. 2
memos. Copy: Each Supervisor. (5) »

From Controller, regarding Airport Cd'mmission’s compliance audit: Swiss International
Air Lines Ltd. Landing Fees for 2013 and 2014. Copy: Each Supervisor. (6)

From Controller, submitting ninth amendment of the Software Maintenance Agreement
with Cogsdale Corporation. File No. 160315. Copy: Each Supervisor. (7)

From San Francisco Civil Grand J'ury, submitting a report entitled, ‘Into the Open:
Opportunities for more timely and transparent investigations of fatal SFPD Officer
involved shootings.” Copy: Each Supervisor. (8)

From Juvenile Probation Department, pursuant to Admin Code Chapter 121, submitting
2016 Annual Report on Civil Immigration Detainers. Copy: Each Supervisor. (9)

From Mayor Lee, pursuant to Charter Section 3.100, designating Supervisor Katy Tang
as Acting-Mayor from July 7, at 9:05 a.m. to July 10, 2016 at 9:16 p.m. Copy: Each
Supervisor. (10)

From Mayor Lee, regarding the following Charter Section 4.105, nomination to the
Planning Commission: Copy: Each Supervisor. (11)



Richard Hillis, term ending June 30, 2020

From Department of Public Health, pursuant to Admin Code 10.170-1(F), regarding
Grant Budget Revision. in excess of 15%. Copy: Each Supervisor. (12)

From San Francisco Public Library, pursuant to Admin Code 10.100-305, submitting
FY2015-2016 Annual Report on Gifts Received. Copy: Each Supervisor. (13)

From San Francisco Municipal Transportation Agency, submitting FY2015-2016 Annual
Report on Gifts Received. Copy: Each Supervisor. (14)

From San Francisco Public Utilities Commission, pursuant to Admin Code Section
10.100-305, submitting Annual Distributed Antenna System Program Revenue updated
from April 2015 through April 2016. Copy: Each Supervisor. (15)

From Clerk of the Board, reporting that the following departments have submitted their
reports regarding Sole Source Contracts for FY 2015-2016: (16)

Department on the Status of Women

District Attorney

Employees’ Retirement System

Health Service System

Human Resources

Public Library

Sheriff's Department

War Memorial and Performing Arts Center

From Bay Area Air Quality Management District, submitting 2015 Annual Report. Copy:
Each Supervisor. (17)

From State Fish and Game Commission, submitting notice of proposed regulatory
action relating to commercial hagdfish traps. Copy: Each Supervisor. (18)

From West Area California Public Utilities Commission, regarding Notification Letter for
various Verizon Facilities. Copy: Each Supervisor. (19)

From concerned citizens, regarding Teatro ZinZanni. File No. 160541. 8 letters. Copy:
Each Supervisor. (20)

From Anastasia Yovanopoulos, regarding a proposed Charter Amendment to create a
Homeless Housing and Services Fund. File No. 160581. Copy: Each Supervisor. (21)

From Mark Gordon, regarding proposed payroll tax on tech companies. File No.
160760. Copy: Each Supervisor. (22)

From concerned citizen, regarding bike collisions. Copy: Each Supervisor. (23)



From Ellie Sadler, regarding police reform. Copy: Each Supervisor. (24)

From Howard Chabner, regarding conditions of crosswalks. Copy: Each Supervisor.
(25)

From Suzanne Boyle, regarding MUNI. Copy: Each Supervisor. (26)
From Kim Linden, regarding fireworks and pop-pops. Copy: Each Supervisor. (27)

From HIV/AIDS Provider Network, regarding HIV/AIDS epidemic. Copy: Each
Supervisor. (28)

From concerned citizen, submitting signature for petition entitled, ‘Stop SFMTA (San
Francisco Municipal Transportation Agency).” 4,290 signer. Copy: Each Supervisor.
(29)

From concerned citizens, regarding proposed Charter Amendment to split the power to
make appointments to San Francisco Municipal Transportation Agency Board of
Directors between the Mayor and the Board of Supervisors. File No. 160589. 3 letters.
(30)

From San Francisco Bay Area Planning and Urban Research Association, proposed
resolution to adopt new regulations for transportation network companies. File No.
160759. Copy: Each Supervisor. (31)
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To: Supervisor London Breed, Board President b©
From: Naomi Kelly, City Administrator and Capital Planning Committee Chair
Copy: Members of the Board of Supervisors

Angela Calvillo, Clerk of the Board
Capital Planning Committee

Regarding: (1) Approval of San Francisco International Airport Capital Improvement Plans
(CIP) Update (2) Approval of the resolution of public interest and necessity and
the ordinance calling for a special election to amend the Seismic Safety Loan
Program (Prop A, Nov 1992) to include affordable housing uses

In accordance with Section 3.21 of the Administrative Code, on July 11, 2016, the Capital
Planning Committee (CPC) approved the following action items to be considered by the
Board of Supervisors. The CPC's recommendations are set forth below.

1. Board File Number: TBD Approval of the San Francisco International Airport
FY16-17 Five & Ten Year Capital Improvement Plans
(CIP) update, totaling $5.8 billion and $6.1 billion,

respectively.

Recommendation: Recommend the Board of Supervisors approve the
Capital Improvement Plans update.

Comments: The CPC recommends approval of these items by a
vote of 11-0.

Committee members or representatives in favor
include: Naomi Kelly, City Administrator; Conor
Johnston, Board President’s Office; Nadia Sesay,
Controller’s Office; Ed Reiskin, Director, SFMTA;
Mohammed Nuru, Director, Public Works; Kathy
How, SFPUC; Tom DiSanto, Planning Department;
Melissa Whitehouse, Acting Budget Director; Ivar
Satero, Director, San Francisco International Airport;
Dawn Kamalanathan, Recreation and Parks
Department; and Elaine Forbes, Interim Director, Port
of San Francisco.

0



2. Board File Number: TBD

Capital Planning Committee Memo to the Board of Supervisors, July 11, 2016

Approval of the Resolution of Public Interest and
Necessity for the acquisition, rehabilitation,
preservation, and conversion of multi-unit residential
buildings to permanent affordable housing, to be

Recommendation;

Comments:

financed through bonded indebtedness in an amount
not to exceed $350 million.

Approval of the Ordinance calling for a special election
to amend the Seismic Safety L.oan Program

(Proposition A, Approved November 1992) to authorize
the City of San Francisco to incur general obligation
bonded indebtedness not to exceed $350 million for the
additional purposes of providing loans to finance the
cost to acquire, improve, and rehabilitate and to convert
at-risk multi-unit residential buildings to permanent
affordable housing, and related costs necessary or
convenient for the foregoing purposes.

Recommend the Board of Supervisors approve the
Resolution of Public Interest and Necessity and
Ordinance calling for a special election to amend the
Seismic Safety Loan Program to include affordable
housing uses, with the following modification: For the
Below Market Rate component of the proposed
amendment, private owners’ cost of borrowing from
the City shall be no less than 1/3 (one-third) of the
City’s cost of borrowing.

The CPC recommends approval of this item by a vote
of 11-0.

Committee members or representatives in favor
include: Naomi Kelly, City Administrator; Conor
Johnston, Board President’s Office; Nadia Sesay,
Controller’s Office; Ed Reiskin, Director, SFMTA;
Mohammed Nuru, Director, Public Works; Kathy
How, SFPUC; Tom DiSanto, Planning Department;
Melissa Whitehouse, Acting Budget Director; Ivar
Satero, Director, San Francisco International Airport;
Dawn Kamalanathan, Recreation and Parks
Department; and Elaine Forbes, Interim Director, Port
of San Francisco.
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From: Reports, Controller (CON)

Sent: Wednesday, July 06, 2016 12:27 PM
To: Reports, Controller (CON)
Subject: Issued: Annual General Obligation Bond Program Report, Fiscal Year2015-16

The Office of the Controller issued the Annual General Obligation Bond Program Report. This report provides
an assessment of the City and County of San Francisco’s General Obligation Bond Programs that are currently
in implementation and construction as of March 2016. The report includes the 2008 and 2012 Clean and Safe
Neighborhood Parks, 2008 San Francisco General Hospital and Trauma Center Earthquake Safety (SFGH
Rebuild), 2010 and 2014 Earthquake Safety and Emergency Response, 2011 Road Repaving and Street
Safety, and the 2014 Transportation and Road Improvement bond programs. The report evaluates the scope,
schedule, budget, and change orders within each bond program component and compares the results to the
previous year's report.

To view the full report, please visit our Web site
at: http://openbook.sfgov.ora/webreports/details3.aspx?id=2327

This is a send-only e-mail address. For questions about the report, please contact Rachel Cukierman at
rachel.cukierman@sfgov.org or 415-554-5391.

Follow us on Twitter @SFController
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CONTROLLER’S OFFICE
CITY SERVICES AUDITOR

The City Services Auditor was created within the Controller’s Office through an amendment to the—
City Charter that was approved by voters in November 2003. Under Appendix F to the City Charter,
the City Services Auditor has broad authority for:
Reporting on the level and effectiveness of San Francisco’s public services and
benchmarking the city to other public agencies and jurisdictions.

Conducting financial and performance audits of city departments, contractors, and functions
to assess efficiency and effectiveness of processes and services.

Operating a whistleblower hotline and website and investigating reports of waste, fraud, and
abuse of city resources. ‘

Ensuring the financial integrity and improving the overall performance and efficiency of city
government.

Controller’s Project Team

Rachel Cukierman, Project Manager
Claire Phillips, Performance Analyst
David Weinzimmer, Performance Analyst

For more information, please contact:

Rachel Cukierman

Office of the Controller

City and County of San Francisco

(415) 554-5391 | rachel.cukierman@sfgov.org
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Controller's Office Fiscal Year 2015-16, GO Bond Program Report

EXECUTIVE SUMMARY

This report is an assessment of the City and County of San Francisco’s (City) General Obligation (GO) Bond
Program performance. GO bonds are approved by the voters of San Francisco and are issued to fund major
capital construction projects. This report reviews all active GO Bond programs as of March 2016, assessing
each component’s scope, schedule, budget, and change orders.

This report is the second Annual General Obligation Bond Program Report issued by the Controller’s Office,
City Performance Unit. For the first time, it includes the bond measures approved by the voters in the June and
November 2014 elections — the 2014 Earthquake Safety and Emergency Response (2014 ESER) bond and the
2014 Transportation and Road Improvement bond. This year’s report also includes a closeout assessment of the
2008 San Francisco General and Trauma Center Earthquake Safety (SFGH Rebuild) bond. The November 2015
Affordable Housing bond, which is currently in the planning phase, is summarized in Appendix B.

The table below summarizes the City’s seven active GO bond programs. Expenditures do not include
encumbrances, and delays are calculated based on the last original and revised bond component completion
dates; delays to specific bond components may be shorter or longer.

Budget Percent Projected/Actual Delay

Bond Program (S millions) |Expended Completion Date {Years)
2008 Clean and Safe Neighborhood Parks 186.4 92% 1/31/2018 2.9
2008 SFGH and Trauma Center Earthquake Safety 887.4 95% 8/18/2015 0.3
2010 Earthquake Safety and Emergency Response 412.3 80% 12/13/2019 1.2
2011 Road Repaving and Street Safety 250.3 66% 12/31/2018 1

2012 Clean and Safe Neighborhood Parks © |195.0 17% 2/28/2019 0.2
2014 Earthquake Safety and Emergency Response 401.2 10% 3/31/2021 |0

2014 Transportation and Road Improvement 485.0 1% 12/31/2022 0

FINDINGS
2008 Clean and Safe Neighborhood Parks (CSNP)

The 2008 CSNP bond program contains 3 major components led jointly by the Recreation and Park Department
(RPD) and the Port of San Francisco (Port). As of March 2016, 92.3% of the project budget has been expended.
Of the 27 projects in the bond program, 21 are complete and the remaining projects are scheduled to be
completed by January 2018.

The bond program has experienced several scope changes at the project level due to unforeseen site conditions
and the public planning and involvement process. Delivered by RPD, Mission Playground had significant scope
changes to address unforeseen conditions. Additionally, Mission Dolores Park had an extensive public planning
and involvement process as well as unforeseen conditions due to the presence of ground water. Scope changes
resulted in change orders of 15.5% for RPD-delivered components.

The Port of San Francisco (Port) Crane Cove Park project, Phase 1 of which is funded by both the 2008 and
2012 CSNP bonds, also had significant increases in scope to address community feedback. While the increase
in scope at Crane Cove Park has not reduced scope for other 2008 CSNP projects delivered by the Port, it has
reduced the number of projects delivered in the 2012 CSNP. Scope changes resulted in change orders of 13.7%.

The overall budget for the bond program has increased by 2.5% due to appropriated interest and lower-than-
expected cost of issuance. As of March 2016, 92% of bond funds have been expended. The departments have
had difficulty expending the remaining eight percent of bond funds due to needed coordination, constrained site
staff, and a more complex regulatory environment for waterfront projects.

All 2008 CSNP bond components have been significantly delayed, with delays ranging from three to five years
behind original schedules. RPD project schedules have been significantly delayed by the public planning
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Controller's Office Fiscal Year 2015-16, GO Bond Program Report

process, in particular historic preservation requirements under the California Environmental Quality Act
(CEQA). As a result, RPD adjusted projected schedules in the 2012 CSNP to allow ample time for CEQA
review of projects that may have historic resources that must be preserved. For Port-led projects, the projected
completion date for the Waterfront Parks is just under 3 years beyond its original schedule. The primary reason
for the most recent delays to the component has been the permitting process for Crane Cove Park.

2008 San Francisco General Hospital and Trauma Center Earthquake Safety (SFGH Rebuild)

The 2008 SFGH Rebuild bond program funds the building of a new hospital that is in full compliance with state
laws, standards, and requirements, as well as seismically safe. As of March 2016, 94.8% of the project budget
has been expended and the program is in the closeout process for the main hospital project. The Priscilla Chan
and Mark Zuckerberg San Francisco General Hospital and Trauma Center reached substantial completion on
August 18, 2015, and received its first patients on May 21, 2016.

The nine-year project was completed approximately three months late, on budget, and had construction change
orders equal to 4.9% of base contracts.

Part of the Program’s success stems from the extensive project scoping work that was completed prior to the
bond’s approval by voters. Coordination of bond sales with other bond programs through the City’s Office of
Public Finance also created cost savings by allowing the SFGH Rebuild bond program to share cost of issuance
with other bond programs.

2010 Earthquake Safety and Emergency Response (2010 ESER)

The 2010 ESER bond program is comprised of three major components led by Public Works and the Public
Utilities Commission (PUC). As of March 2016, 80% of the 2010 ESER program budget has been expended. Of
the total 123 individual projects that vary in size and scope, 100 are complete. All three bond components have
experienced over one year of delays.

Led by Public Works in coordination with the San Francisco Police Department (SFPD) and the San Francisco
Fire Department (SFFD), the Public Safety Building (PSB) was completed on April 28, 20135, just over one year
behind schedule, with change orders amounting to 7% of the base contract amount. The PSB project was
delayed due to difficulty in coordinating utilities, design errors due to conflicting surveys, a progressive release
of partially incomplete bid documents, and a lack of IT coordination in the design phase. Nonetheless, delays to
construction did not have a significant impact on the operations of the SFPD and SFFD.

The Neighborhood Fire Stations (NFS) component scope has shifted slightly in the past year, with Fire Station
35 moving to the 2014 ESER Program. The NFS component has delivered all but two of its 75 planned
improvements, with the remaining two projects being large seismic upgrades to Fire Station 5 and Fire Station
16. These two projects account for just over half of the component’s funds. As of March 2016, the NFS
component has change orders of 13.7% (of which 9.7% was for client requests).

The Auxiliary Water Supply System (AWSS) component has completed 55% of its projects with 58% of its
funds, and has change orders equal to 4.3% of base contract costs.

2011 Road Repaving and Street Safety (RRSS)

The 2011 RRSS bond program is comprised of 5 major components with Public Works managing the majority
of the program, and the Municipal Transportation Agency (SFMTA) overseeing one component. As of March
2016, 66% of the 2011 RRSS program budget had been expended. All bond components were spending within
their original budgets, and the Streetscape component budget had been increased by $2.3 million due to
appropriated interest. Projects were at varying stages of progress. The Sidewalk Accessibility component is the
furthest along, with all projected scope completed and limited funds remaining to be spent for its curb ramps
sub-component. The Street Structures component was 95% complete with 38 of 40 structures constructed, and
Street Resurfacing component was 87% complete, with 1,114 of 1,281 blocks resurfaced. About half of
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Controller's Office Fiscal Year 2015-16, GO Bond Program Report
Streetscape projects and two thirds of Traffic Signal Improvements were complete.

Street Resurfacing and Sidewalk Accessibility work are ongoing programs for Public Works, and are funded by
both 2011 RRSS funds as well as the General Fund. As such, targeted scope for these programs may fluctuate
for reasons independent of the 2011 RRSS bond.

Over the past year, there have been changes in scope to the Streetscape component, which decreased from 75 to
66 projects. There have also been changes to the Street Structures component, which increased from 36 projects
to 40 projects.

All components within the bond program are significantly delayed from original projections, with delays
ranging from one to three years, though Public Works anticipates fewer delays going forward as most remaining
projects enter construction. For Street Resurfacing, the longest-delayed component, the primary source of
delays has been the need to coordinate projects with other departments; a delay to utility and pipeline work on a
street for instance will delay a paving project since paving must follow those improvements. A number of
Streetscape projects have also been delayed due to extra time needed for public outreach for joint projects with
the San Francisco Municipal Transportation Agency (SFMTA), which was not built into original project
schedules.

2012 Clean and Safe Neighborhood Parks (2012 CSNP)

The 2012 CSNP bond program bond program contains four major components, three of which are led by the
Recreation and Park Department (RPD), and one of which is led by the Port of San Francisco (Port). As of
March 2016, 17.5% of the bond has been expended and of the total 27 projects in the program, two are
complete. All four components are estimated to be complete in the year 2018. Due to the limited spending and
the small number of projects constructed at this point, there have been limited change orders in the program.

The scope and budget for RPD-led Citywide Parks, Citywide Programs, and Neighborhood Parks components
has not changed, though there were scope changes at the project level for the first Neighborhood Park (Joe
DiMaggio North Beach Playground). Due to a competitive bid environment and scope changes on the first
project in the Neighborhood Parks component, to remain within bond allocation, RPD is now bidding amenities
within parks projects as additive components on Neighborhood Park contracts, allowing the scope of each park
to fluctuate to stay within project budgets. The Citywide Programs component faces the same challenges in
expending bond funds as the 2008 program, including coordination with site staff. There are also new
challenges in leveraging philanthropic funds, which require substantial ongoing staff effort. The Neighborhood
Parks component, which includes more than half of the bond program’s projects and funding, is projected to be
completed three months behind schedule due to complex site conditions.

The scope of the Port-led Waterfront Parks component has significantly changed. Based on substantial
community input, the Port re-scoped the bond component to fund four projects instead of seven in order to
provide more of the desired amenities at Crane Cove Park in the Phase 1 project, which is funded by both the
2008 and 2012 CSNP Programs. There are still more desired improvements at Crane Cove Park, which would
have to be delivered in a Phase 2 project using other, not yet identified funding sources.

Notwithstanding changes in scope, the Waterfront Parks component is still on track to be completed on
schedule; however, some projects within the component are delayed to coordinate with various other
developments and parks along the San Francisco waterfront, as well as changes to scope based on community
input.

2014 Earthquake Safety and Emergency Response (ESER)

The 2014 ESER bond continues the work of the 2010 ESER bond to improve or construct facilities identified in
the City’s Capital Plan that support earthquake safety and emergency response, and includes three new
components of work: improvements at nine district stations and three other police facilities; a Traffic Company
and Forensic Services Division Facility to house the SFPD motorcycle unit and crime lab; and a new Office of
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the Chief Medical Examiner.

It is still relatively early in the 2014 ESER bond program, and only 10% of funds have been expended as of
March 2016, primarily for the Traffic Company and Forensic Services Division Facility and the Office of the
Chief Medical Examiner. All bond components are currently still on schedule except for the Office of the Chief

Medical Examiner, which has been delayed by nine months due to the discovery of contaminated soil and the
need to remove existing concrete-reinforced panels on the site, as well as client requests. These delays may
have been possible to avoid if the Construction Management Support Services team that provides expert
scheduling and estimating services had been hired prior to issuing an RFP for the Construction
Management/General Contractor and Architect & Engineer teams.

The Neighborhood Fire Stations component has change orders that amount to 5% of the base contract, only
0.3% of which were indicated as being for errors and omissions, well below the 3% standard performance
threshold. The remaining components have not had substantial change orders.

2014 Transportation and Road Improvement

Led by the San Francisco Municipal Transportation Agency (SFMTA), this bond program is comprised of eight
major components, each including a number of discreet projects of varying size and scope. Specific projects are
selected for bond funding at the time of bond issuances. As of March 2016, 18 projects were funded by the first
issuance of the bond.

The largest portion of the bond funds is allocated for Muni Forward Rapid Network Improvements, which
implements the SFMTA’s Muni Forward project that restructures transit service on Muni’s high ridership lines
to improve travel times and reliability, increase accessibility, and improve pedestrian safety. Other bond
components fund improvements to Caltrain, accessibility improvements, upgrades to Muni operations and
maintenance facilities, major transit corridor improvements, targeted pedestrian safety 1mprovements traffic
signal improvements, and complete streets projects.

It is still early in the bond program, and only 0.5% of bond funds ($2.6 million) have been expended as of
March 2016. Likewise, there have been no changes in the scope of the bond program, and no change orders to
the program. Projects delivered by Public Works will use the same change order tracking system as other Public
Works Projects, but the SFMTA will independently track change orders on the projects it delivers and has not
yet finalized the level of detail for that reporting.

There have already been some lessons learned and challenges in the bond program. Advanced coordination and
proactive communication from the Muni Forward team to Public Works has been critical, and frequent
coordination meetings between the departments have been helpful. Effective public engagement is a continuous
challenge, and unexpected project changes based on community input have already impacted some project
schedules within bond components.
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OUND Voter-approved G.O. Bonds since 2008
General obligation bonds (GO bonds) are debt instruments veor | Debt ( AT“";
. . . . . ear | DebtIssuance in millions
issued by the qu to raise fun@s for public wo1:ks Projects. 005 T Clean and Safe Nelghborhood Parks 3180
They give the City a tool to raise funds for projects that 2008 | SFGH and Trauma Center Earthquake Safety $887
will not provide direct sources of revenue, such as roads, 2010 | Earthquake Safety and Emergency Response $412
parks, or bridges. GO bonds allow the City to make 2011 Rl"ad Reza"i?ga”d Street Safety 5248
" 2 . 2012 [ C Safe Nei
critical capital improvements to strengthen aging ean and Safe Nelghborhood Parks 2195
il . ., LE 2014 | Earthquake Safety and Emergency Response $400
infrastructure, increase the City’s ability to respond to and  [Z012 [ Transportation and Road Improvement $500
recover from an earthquake, and fund improvements to 2015 | Affordable Housing $310
the City’s hospitals and public safety buildings. Voter-approved G.0. Bonds Total | $3,132

GO bonds must be approved by a two-thirds vote of the electorate. Since 2008, voters have approved eight GO
bonds totaling just over $3.1 billion. In addition to historic GO bond investments, the City issues debt through
several other sources, including revenue bonds, general fund revenues, and user fees.

For an overview of changes in budget to GO bonds at both the program and component level, see Appendix A.
For a description of the 2015 Affordable Housing bond, see Appendix B.

Methodology

In order to provide a high-level review of the City’s GO bond programs, the City Services Auditor asked
departments to provide budget and schedule data on each individual bond component. Bond program managers
and in some cases bond component project managers were interviewed to obtain more detail on scope, schedule,
and budget status. For a list of terms used throughout this report, see Appendix C, and for more detail on
Methodology, see Appendix D.

Project versus Programmatic Work

Bond programs are made up of one or more components, each of which is assigned a lead department.
Components can be a stand-alone, large-scale project or an ongoing, recurring program. Programmatic work
tends to consist of smaller individual improvements implemented over an ongoing period of time (such as street
resurfacing). Project work is a large-scale, one-time public work (such as constructing the new Public Safety
Building).

Making a distinction between project and programmatic work is helpful in understanding how a department
tracks and reports on the status of each component. Project work lends itself to set phases, schedules, and
budgets. Further, there is generally strict adherence to the planned start and end date, and the budget is clearly
defined for each individual project. Since programmatic work covers many smaller, on-going jobs, performance
measures tend to be reported at the component level. As long as all individual projects are complete within the
planned timeframe, and the budget does not go over the component’s allocation, the schedule and budget
performance goals have been met.

Change Orders

Change orders are defined as work that is added to or deleted from a contract’s original scope of work, which
then alters the contract amount and/or completion date. There is no single citywide standard for determining an
acceptable amount of change orders on a project, and each implementing department sets a threshold in order to
measure a project’s performance. For example, San Francisco Public Works (Public Works) considers it a good
indicator to have a total change order amount less than three percent of the base contract amount for errors and
omissions in the scope of work. In general, other change order types (such as code issues, modifications
needed for unforeseen conditions, and additional client requests) are not evaluated based on set thresholds. The
Port of San Francisco (Port) and San Francisco Public Utilities Commission (SFPUC) use a standard
contingency of ten percent for the overall construction contract, and measure performance based on whether
the total amount of all change order types is below this ten percent contingency.

Based on the City Services Auditor’s research, no single, widely accepted industry standard exists for and
acceptable amount of change orders on a project. Some sources quote a ten percent contingency as an acceptable
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standard; however, this can vary depending on the project size or type.' If a project is considered significantly
complex, a contingency greater than ten percent may be appropriate. Chapter 6 of the San Francisco
Administrative code, the Public Works Contracting Policies and Procedures, specifies that “any cumulative
increase or decrease in price in excess of 10% of the original Contract price or scope” requires the “approval of
the Mayor or Mayor’s designee or the board or commission as appropriate and also the approval of the

Controller notwithstanding any delegation as provided for [prior in Chapter 6].”

The remaining sections review the scope, budget, schedule and completion status, and change orders for the
following bond programs:

e 2008 Clean and Safe Neighborhood Parks

e 2008 San Francisco General Hospital and Trauma Center Earthquake Safety (SFGH Rebuild)
e 2010 Earthquake Safety and Emergency Response

e 2011 Road Repaving and Street Safety

e 2012 Clean and Safe Neighborhood Parks

e 2014 Earthquake Safety and Emergency Response

e 2014 Transportation and Road Improvement

! http://www.herzog. com/wp/wp-content/uploads/2014/08/CMGC-Best-Practices-20 14 WR-proof-8-14-14.pdf
https://comptroller.nyc.gov/wp-content/uploads/documents/7E13_099S.pdf
% San Francisco City Charter, Administrative Code, Chapter 6, Sec. 6.22(h)(1).
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2008 CLEAN AND SAFE NEIGHBORHOOD PARKS

SUMMARY

In February 2008, San Francisco voters approved Proposmon A with 71% approval for a $185 million Clean
and Safe Neighborhood Parks (2008 CSNP) bond.? As of March 2016, $172.1 million (92.3% of project
budget)® has been expended. Of the 27 projects in the bond program, 21 are complete, and the remaining
projects are scheduled to be completed by January 2018,

SCOPE

The 2008 CSNP bond was approved to make the following improvements: (1) fix and improve park restrooms
citywide, (2) eliminate serious earthquake safety risks in neighborhood and waterfront park facilities, (3)
renovate parks and playgrounds in poor physical condition, (4) replace dilapidated playfields, (5) repair nature
trail systems in the City’s parks, and (5) attract matching community and philanthropic support.

Subsequent to voter approval, the 2008 CSNP bond was divided into the following three components:

1. Citywide Programs: led by the Recreation and Park Department
(RPD), this component is broken into 5 subprograms, including
restroom repair, renovation of playfields, assessing and repairing trees,
restoring trails, and a Community Opportunity Fund.’

2. Neighborhood Parks: led by RPD, this component includes capital
improvements to 12 parks with a specific focus on earthquake safety, i
general physical condition, and adequacy for basic recreational use.

3. Waterfront Parks: led by the Port of San Francisco (Port), this component consists of 10 capltal
improvement projects intended to improve waterfront open spaces.

No significant changes to the bond program scope have occurred in the past year, and the number of projects
funded by the 2008 CSNP bond has not changed. However, the Crane Cove Project, which is funded by both
the 2008 and 2012 CSNP Waterfront Park bond funds, has driven significant changes in scope described in the
summary of the 2012 CSNP bond program. Due to minor cost savings in RPD’s Neighborhood Parks
component as well as appropriated interest, the RPD-led Citywide Programs budget has been increased by $4
million. This additional funding increases the scope of that component’s programmatic work.

In the fiscal year 2014-15 annual report, the most substantial changes in scope had been project level changes at
Mission Dolores (RPD), Mission Playground (RPD), the Community Opportunity Fund (RPD), the Pier 43 Bay
Trail Link (Port), and the Bayview Gateway (Port) projects.

6
BUDGET 2008 CSNP - Budget & Expenditures
As of March 2016, the revised overall budget for the bond program |, suo
was $186.4 million, a $4.6 million increase over March 2015, due £ 5120 -

to interest appropriated to the bond program by both departments. " 510 4
Within the RPD components of the bond program, the

$80

$60 - & Original Budget

Neighborhood Parks component budget was decreased by 540 | ® Expended
$227,850 due to cost savings at one Neighborhood Park, while the 520 -

Citywide Programs budget was increased from $33.9 million to B T wide eighborhocd waterfront

$37.9 million, an increase of 11.9% due to the reallocation of cost Programs parks parks

savings and appropriated interest. The Waterfront Parks component (Port) had a budget increase of $743,023
due to appropriated interest.

3 Hereafter referred to as the 2008 CSNP bond to differentiate it from the subsequent CSNP bond approved by the voters in 2012, referred to as the
2012 CSNP bond.

* The project budget, excluding cost of issuance, increased by $4.6 million compared to the original bond amount due to appropriated interest.

% The Community Opportunity Fund allows residents, neighborhood groups, and park advocates to initiate improvements in their parks by matching
community-nominated projects and funds with private gifts and grants.

¢ For consistency with other CSNP bond reporting, these figures exclude cost of issuance.
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Of the total $186.4 million budget, $172.1 million (92.3%) has been expended as of March 2016. The RPD
components had expended 97.3% of their budgets, with the remaining funds in the Citywide Programs
component. The Port had expended 70.0% of the Waterfront Parks budget, with the remaining funds set aside
for Crane Cove Park and Blue Greenway Public Art project.

SCHEDULE AND PERCENT COMPLETE

" The three components have varying delays ranging from just under three to just under five years.

Original Projected/Actual |Variance |% Projects
Component Dept. Lead {Completion Date |Completion Date |{days) Complete
Citywide Programs |RPD 8/30/2012 6/30/2017 1765 20%
Neighborhood Parks {RPD 3/31/2013 1/27/2016 1032 100%
Waterfront Parks Port 2/28/2015 1/31/2018 1068 80%

Citywide Programs

RPD’s projected completion date is June 2017 for all capital improvements within this component. This is almost
five years beyond the original completion date, and one and a half years beyond the completion date projected one
year ago. There are 5 subprograms within the Citywide Programs component: the Restroom Repair and
Replacement Program, Park Playfield Repairs and Construction, Park Forestry Needs, Park Trails Reconstruction,
and Community Opportunity Fund. Of these, only the Playfields subprogram is completed (December 2015),
though the last Restroom Repair project is currently under construction.

The primary drivers of the increased delay are projects in the Forestry, Trails, and Community Opportunity Fund
subprograms of the Citywide Programs component. These projects require substantial coordination with site staff
and community groups.

As outlined in the previous release of this report, other schedule pressures on Citywide Programs have included:

o Litigation: the Playfields Program was delayed by a long environmental review period and repeated
appeals of building permits and California Environmental Quality Act (CEQA) approvals.

o Staffing: the Trails and Forestry Programs require Operations staff coordination and participation, but
day-to-day responsibilities constrain their time and result in program delays.

e Community Opportunity Fund: adhering to guidelines for distributing funds, community involvement
- in project delivery, and lack of staff resources and project funding contributed to delays.

e Regulatory Delays: the Restrooms Program encountered delays associated with permit appeals and
prolonged CEQA review for historical preservation issues.

Neighborhood Parks

The Neighborhood Parks component is complete as of January 27,
2016 when the Mission Dolores Park renovation was substantially
completed. The primary delays in this component were due to
unforeseen site conditions, regulatory requirements, and difficulties
managing project workloads with current staffing levels.

The Mission Dolores Park project encountered substantial delays due
to historic preservation issues. Various elements of the park were
deemed to be a historic resource. As a result, there was a lengthy - . . ,
process of working with the Planning Department and an external consultant to modlfy the proj ect to receive
environmental clearance. The Beach Chalet renovation also went through a lengthy litigation process.

Waterfront Parks

The projected completion date for the Waterfront Parks is just under 3 years beyond its original schedule, and 8
months beyond the expected completion date from one year ago. The primary reason for the most recent delays
has been the permitting process for Crane Cove Park, which is currently waiting on a U.S. Army Corps of

City Hall + 1 Dr. Carlton B. Goodlett Place * Room 316 ¢ San Francisco CA 94102-4694 Page 8



Controller's Office Fiscal Year 2015-16, GO Bond Program Report -
Engineers permit for waterside construction that is expected to be issued in November 2016.

The component has also been delayed due to extensive stakeholder input after initial scoping of projects, delays
in design review process for both the City and Bay Conservation and Development Commission, and historic
preservation issues. The addition of 2012 CSNP bond funding renewed community discussions about Crane
Cove Park in particular. These discussions resulted in additions to the scope of the 2012 CSNP-funded portion
of the project, pushing out the timeline for the park’s completion.

CHANGE ORDERS

Neighborhood Parks and Citywide Programs (RPD) 2008 CSNP - Change Orders (RPD)

As of March 2016, the total change orders for the RPD-led 8% 16.8%

components were 15.5% of the total base contract amount (9.7% ol B Alts, Qty, Code, LDs,
for Citywide Programs and 16.8% for Neighborhood Parks). In > I
general, RPD considers change orders less than 12-14% of the base | & ;

contract amount for renovation or tenant improvement projects to o mnforesoen Conditons
be an indicator of good performance, and 6-8% for new projects.” 1 || mClentreouests
The current change order amounts for these components are in 2% { Clywide  Neighborhood  Total (RPD)

excess of the department’s standards for good performance, and are - o

unlikely to change substantially before the bond program is closed out, since most bond funds have been expended
and RPD bond components are scheduled to be completed by June 30, 2017.

Waterfront Parks (Port)

As of March 2016, the total change orders for the Port-led o 2008 CSNP - Change Orders (Port)
Waterfront Parks component were 13.7% of total base contract 16% |

amount. The Port considers change orders less than 10% of the 1% 1

base contract amount to be a for good performance. The overall iiﬁ ] ®Codelosues
change order amount on Waterfront Parks is in excess of this 8% - iz,t soid?:;:?;n;m,
departmental standard. Change orders have been driven primarily ol & Client Requests

by unforeseen site conditions issues, particularly due to a contractor | -

dispute on the Pier 43 Bay Trail Link project. T ateront parke

LESSONS LEARNED

An important lesson learned for RPD from the 2008 CSNP bond program was that potentially complicated
CEQA and historic preservation issues need substantial lead time before construction, and thus it is important to
start early on those approvals. For example, as mentioned above, Mission Dolores Park was substantially
delayed by historic preservation requirements. Structures in the park as well as the contours of the grass were
found to be historic resources by an external consultant. RPD worked with the Planning Department and an
external consultant to identify mitigations for the parks project that would allow for the provision of new
landscaping, restrooms, tennis courts, and walkways compliant with Americans with Disabilities Act (ADA)
requirements, while maintaining the parks historic resources.

The Port has found the 2008 CSNP bond funds to be critical to the delivery of park improvements on San
Francisco’s waterfront, but has learned an important lesson regarding the complexity of building on the
waterfront, both from a regulatory and technical perspective. Waterfront parks projects require additional, time-
‘intensive permits from the Bay Conservation and Development Commission and the U.S. Army Corps of
Engineers. Furthermore, building on top of water is also expensive and difficult, costing about $600 per square
foot, since building over water adds complexity to technical details such as drainage, corrosion, and designing
pier structures to support the additional weight of parks.

" In accordance with Chapter 6 of the San Francisco Administrative Code, RPD goes to their Commission for approval if change orders are in excess
of 10 percent of the original contract price or scope.
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2008 SAN FRANCISCO GENERAL HOSPITAL AND TRAUMA CENTER
EARTHQUAKE SAFETY (SFGH REBUILD)

SUMMARY

In 2008, San Francisco voters passed Proposition A withnearly 84%
approval for an $887.4 million San Francisco General Hospital and
Trauma Center Earthquake Safety (SFGH Rebuild) bond. In March 2015,
the hospital was officially renamed the Priscilla Chan and Mark

“ Zuckerberg San Francisco General Hospital and Trauma Center (ZSFG) to
honor their gift of $75 million. As of March 2016, $841.0 million (94.8%
of the project budget) has been expended. The main construction proj ect
was substantially completed on August 18, 2015, with the remaining funds . =
to be used for the close-out of the main construction project and completion of supporting follow-on projects.
Patient transfer to the new hospital occurred on May 21, 2016, and the new hospital is now operational while
follow-on projects are being completed.

SCOPE

The 2008 SFGH Rebuild bond was approved to ensure the availability of the hospital and trauma center in the
event of a natural disaster or emergency by improving earthquake safety.

Subsequent to voter approval, the 2008 SFGH Rebuild Program was scoped to build a new hospital to be in full
compliance with state laws, standatds, and requirements, as well as be seismically safe, by implementing: (1)
service building modifications; (2) site utilities relocation or removing campus utilities; (3) reconfiguring
pedestrian and vehicular traffic flow for continued operation of the medical center; (4) replacing the Campus
Generator System with two new diesel generators; (5) creating a mat foundation and installing base isolators;
(6) increasing capacity with a seismically resistant design; and (7)
building out the new 284-bed hospital and outfitting it with major medical
equipment and the most state-of-the-art imaging equipment.\

San Francisco Public Works (Public Works), in coordination with the
Department of Public Health (DPH), is leading the SFGH Rebuild
program. The new facility resides within the existing campus and has a
total of nine levels, with two levels below grade.

The facility reached substantial completion on August 18, 2015. The bond
program included only one project, the delivery of a new acute care
hospital, but the hospital project was completed with cost savings and
earned bond interest dollars. The original language of the bond measure
authorized “related costs necessary or convenient” for the rebuilding and
improvement of the hospital. As described below, the project was
completed under budget, and as such portions of the remaining funds are being used for four smaller follow-on
projects. These projects address needs that have arisen during the construction of the hospital, either from
changes in policy mandates over the nine years of construction or other site needs that have arisen during
construction.

City Hall » 1 Dr. Carlton B. Goodlett Place « Room 316 * San Francisco CA 94102-4694 Page 10



Controller's Office Fiscal Year 2015-16, GO Bond Program Report

The four new follow-on projects and their budgets and timelines are presented in the table below.

Projeet Name Description Budget Completion Date
Plant Services Building NPC-4 - Retrofif of architectural components, including - $23 million .~ December 2016 *

Selsmlc Upyade S existing utilities and equipment anchorages, to
~ ~ meet OSHPD NPC-4 (Non-structural
Performance Category, Rating 4)

Buﬂding 5 Ground Floor Renovate areas affected by the bridge‘and tunnel  $7 million o Octb.ber 2016
Remodel at Tunnel Connection  connection between the new Hospital (Building
and Second Floor Remodel at 25) and the existing Main Hospital (Building 3)

Bridge Connection to create the corridor access between these two
buildings
Z8FG Pneumatic Tube .Replacement 0fexisﬁng pneumatic tube ~$1.3million . February2016
Connectivity Project i equipment in the basement and installation of ‘ ' : ' ‘

new pneumatic tube stations in Bmldmg 5,
Second Floot:.

Miscellaneous ZSFG Follow- Miscellaneous minor projects in the new hospital Basedon To be finalized as the

on Projects driven by ZSFG operational and California availability of scopes are being
Department of Public Health (CDPH) licensing remaining funds developed by ZSFG.
needs after close-out

BUDGET

The primary project for the Program, the construction of a new 2008 SFGH - Budget & Expenditures

acute care hospital, was completed under budget. Excluding cost of 31,000

$900 -
$800 -
$700 -
$600

Millions

issuance, $43.5 million of the bond funds had not yet been
expended as of March 2016. However, complete financial closure

of the bond program will take additional time, partially due to $500 - @ Original Budget
reconciliation of costs with the contractor and the addition of 2‘;22 ] " xpened
follow-on projects funded by cost savings. o |

The unexpended funds are earmarked for soft costs, contractor o SFGH Rebuild

change orders, OSHPD (Office of Statewide Health Planning and
Development) close-out, and the four follow-on projects described above. The amount of funding for follow-on
projects is contingent on the remaining funds after close-out, but the overall bond program will remain within
the original appropriated budget of $887.4 million. Since ZSFG’s project needs exceed the availability of funds,
Public Works has been coordinating with ZSFG to prioritize follow-on projects.

SCHEDULE AND PERCENT COMPLETE

Construction of the new acute care hospital was completed
appr0x1mately three months behind schedule, in August 2015, and is
now in its closeout phase when punch list items are addressed.® The
delays included resolving minor issues with the building fire alarm, air
balance, and electrical systems as well as some required re-work due to
design issues and contractor performance.

The four follow-on projects are currently underway, and will support the
broader hospital project. The three specific follow-on projects will be
completed by December 2016, while the fourth miscellaneous project
does not yet have a defined end date. The added delay in closure of the
bond program is primarily due to reconciling costs with the contractor and the opportunity presented by the
main project’s cost savings to fund other projects that support the new hospital.

8 At the end of construction contracts, it is typical to prepare a “punch list” for the contractor of items not conforming to contract specifications that
must be completed before final payment is made.
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CHANGE ORDERS

The total construction contract amount paid to date is $692.8 2008 SFGH - Change Orders
million, including additional change orders amounting to 4.9% 1 e
($32.3 million) of the base contract amount. The majority of the %
change orders are due to errors and omissions. 2% | 'Cof:e Issies )

& Unforeseen Conditions
Public Works considers change orders for errors and omissions 2% 8 Client Requests
under 3% of the base contract amount to be an indicator of good %  Errors & Omissions
project performance. At 2.5% of change orders for errors and o | -
omissions, the hospital project is considerably below this threshold. SFGH Rebuld

Many of the change orders for the project arose from gaps in
coordination between the different disciplines in the construction project (e.g., electrical and low-voltage
systems).

LESSONS LEARNED

As the SFGH Rebuild hospital project draws toward a close, there have been a number of lessons learned over
the nine-year project. Coordination with the Controller’s Office to reduce the number of bond sales and sell
together with other bonds to share costs of issuance has resulted in cost savings of $1.5 million for the SFGH
Rebuild bond. Another lesson learned was that pre-bond funding allowed for more detailed scoping of the
project, helping the project be delivered under budget and with only modest delays.

From an operational perspective, using a Construction Manager/General Contractor (CM/GC) project delivery
model was beneficial to the project. However, the performance incentive structure would have been more
effective if it also applied to the design team. In addition, the contract incentive of sharing leftover contingency
would have been more effective if it was not predicated on there being no claims; this incentive structure creates
hesitancy to advance claims that might have been productive, and removes the entire incentive for the

contractor when a single claim is made.
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2010 EARTHQUAKE SAFETY AND EMERGENCY RESPONSE

SUMMARY

In 2010, voters passed Proposmon A with 79% approval for a $412 million Earthquake Safety and Emergency
Response (2010 ESER) bond.” As of March 2016, $322.9 million (80.1% of prOJect budget) has been expended
(excluding cost of issuance). Of the total 123 individual projects that vary in size and scope, 100 are complete.

SCOPE
The ESER bond was approved to do the following:

* Improve and/or replace deteriorating cisterns, pipes,
tunnels, and related facilities to ensure firefighters a
reliable water supply for fires and disasters;

e Improve and/or replace neighborhood fire and
police stations; and

e Replace other seismically-unsafe facilities with earthquake-safe buildings.
Subsequent to voter approval, the ESER bond was divided into 3 components:

1. Auxiliary Water Supply System (AWSS): led by the San Francisco Public Utilities Commission
(SFPUC), the 47 AWSS projects consist of two tanks, one reservoir, two pump stations, eleven
pipeline/tunnel projects, approximately six cistern contracts that cover an estimated 30 cisterns, and a
comprehensive planning study. The scope and location of improvements were prioritized using
reliability scores from probabilistic modeling of the availability of firefighting water after a major
earthquake.

2. Neighborhood Fire Stations (NFS): led by Public Works in coordination with the San Francisco Fire
~ Department (SFFD), the NFS component consists of seismic upgrades, retrofitting, and other health
and safety improvements to 22 of the City’s 46 fire stations. Within this component, there are three
subcomponents: Focused Scope, Comprehensive, and Seismic projects.

3. Public Safety Building (PSB): led by Public Works in coordination with the SFFD and San Francisco
Police Department (SFPD), the PSB serves as a seismically safe replacement for the SFPD
Headquarters and the Southern District Police Station, as well as a new fire station for the Mission Bay
Neighborhood. This project component also includes the rehabilitation of historic Fire Station #30,
which will serve as a new home for the SFFD Arson Task Force and provide a meeting space for City
and community use.

The scope for the PSB has not changed over the last year, and the pI'OJ ect is now complete. One project in the
AWSS component, the 4™ Street Pipeline, was cancelled because it is no longer hydraulically needed. The
police and fire stations in the PSB had their first day of business on March 30, 2015, and the PSB construction
project reached substantial completion on April 28, 2015.

The NFS scope was determined based on a comprehensive survey of all neighborhood fire stations in 2009,
which identified $350 million dollars of immediate capital needs, with a commitment that up to 23 non-
specified existing stations would be addressed 2010 ESER bond. The NFS scope has been reduced over the last
year due to the relocation of the Fire Station 35 project. Fire Station 35 was planned to have been moved from
its current location at Pier 22 ¥ to Pier 30/32 as part of the new Warriors Arena, '® but due to the Warriors’
decision to locate at a site in Mission Bay the Fire Station project has moved back to Pier 22 7. For this reason
and because of funding pressure due to unforeseen conditions with the historic structures of neighborhood fire
stations, the station project has been removed from the 2010 ESER bond and moved to the NFS component of

® Hereafter referred to as the 2010 ESER bond to differentiate it from the subsequent ESER bond approved by the voters in 2014, referred to as the
2014 ESER bond.
' Go Dubs!!
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the 2014 ESER bond.
BUDGET

As of March 2016, all components are spending within their original budget and departments have not made
any formal revisions to projected spending. However, as discussed in the previous release of this report one year

ago, AWSS and NFS identified changes in the scope of work that required changes in project budgets to be
funded by appropriations from the ESER 2014 bond and other sources.

Auxiliary Water Supply System

This component’s budget has not changed, and as of March 2016 58% of the original budget was expended. As
described in the fiscal year 2014-15 report, the scope of work for Pump Station 1 was expanded to include four
new engines and a new generator, with the additional $9.5 million of scope to be funded with 2014 ESER funds.

As more projects are completed within the component, many have had contingencies that did not need to be
used, which are either able to fund change orders on other projects or increase the overall scope of the
component. As of March 2016, there was approximately $400,000 of cost savings among the cistern projects.

Neighborhood_Fire Stations (NFS) - 2010 ESER - Budget & Expenditures
The NFS component’s budget has not changed, and as of March 2 ¥

2016, 48% of the budget was expended. Unforeseen conditions g 50 -

with historic structures have affected the budgets of individual Zzz

projects and, as described above, Fire Station 35 has been moved oo0 | [  Original Budget
from the 2010 ESER bond to the 2014 ESER bond; however, the a0 | | ™ Expanded
2010 budget will remain the same. The balance of funding s ~ .

remaining in the 2010 ESER bond that resulted from this move Batdng (05 o Sutions. Supply oy

(NES) (AWSS)

will be applied as necessary to the Fire Station 5 and Fire Station

16 projects still underway within the 2010 ESER program. If an additional balance of funds occurs, it will be
applied to NFS Focus Scope type improvements.

Bids are still forthcoming for Fire Stations 5 and 16, both of which are relatively large projects, so these two
projects are the greatest area of remaining uncertainty for the component. Cost savings from the PSB,
appropriated bond interest, and lower-than-expected costs of bond issuance are expected to offset budget
increases on individual projects.

Public Safety Building (PSB)

The Public Safety Building budget has remained the same. The project was completed on April 28, 2015, and as
of March 2016 had expended $231.5 million of its budgeted $236.7 million. The project benefited from a
favorable bid environment at the time it went to construction bids. The remaining budget is to be made available
for the NFS component.

SCHEDULE AND PERCENT COMPLETE

All three components have slightly over one year of delays.

Original Projected/Actual |Variance |% Projects
Component : Dept. Lead |Completion Date |Completion Date |[(days) Complete
Public Safety Building Public Works |3/13/2014 4/28/2015 411 100%
Neighborhood Fire Stations Public Works |5/1/2017 6/30/2018 425 96%
Auxiliary Water Supply System (AWSS) |PUC 9/30/2018 12/13/2019 439 55%

Auxiliary Water Supply System (AWSS)

PUC has completed 26 of this component’s 47 projects. All projects are scheduled to be completed by
December 2019. While the component was scheduled to be completed on time one year ago, there has been a
delay to Pump Stations 1 and 2. Pump Station 1 was delayed to October 2016 due to a large change order to
replace its diesel fuel system to meet current standards, requiring Commission approval. Pump Station 2’s bid
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and award phase has been delayed to allow work on the Pump
Station 1 project to be finished to avoid simultaneously taking
two major AWSS facilities out of service, and to allow for
Federal and State permits for Pump Station 2 to be finalized.

Neighborhood Fire Stations (NFS)

Public Works has completed 73 of this component’s 76 projects.
While this represents 96% of projects, it is 48% of the NFS
budget since the completed projects are the Focused Scope and
Comprehensive projects, which have relatively small budgets;

20 -
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the three larger seismic projects remain. For Seismic Projects,

Station 5 is receiving bids on June 1, 2016, and Station 16 is receiving bids later this year, while Station 9 is in

the planning phase.

The NFS component is scheduled to be completed by June 2018, six months earlier than was reported last year.
The change in schedule is due to the removal of Fire Station 35 from the ESER 2010 bond, which will be
funded under the ESER 2014 bond as described in the Scope section above.

# Focused Scope Roof

Completed NFS Projects

® Focused Scope Windows

11

o

# Focused Scope Exterior
Paint/Envelope
& Focused Scope Showers

| Focused Scope
Emergency Generators

2 Focused Scope
Mechanical

# Fire Station 36
(Comprehensive)

# Fire Station 44
(Comprehensive)

| Seismic NFS . & Fire Station 16 (Seismic)

| projectsareinthe [
Bid phase.

® Fire Station 5 {Seismic)

& Fire Station 9 (Seismic) in
Planning Phase

Public Safety Building (PSB)

The PSB was substantially completed on April 28, 20135, just over one year behind its original schedule. As
reported one year ago, this delay was primarily due to four main factors:

1. Difficulty in coordinating utility relocations;

2. A design error due to conflicting surveys between the developer and the City Surveyor;

3. A progressive release of partially incomplete bid documents to capitalize on favorable market bidding
conditions, which eventually resulted in some schedule delays; and

4. Alack of IT coordination during the design phase which caused changes and subsequent delays during

construction.
CHANGE ORDERS
Auxiliary Water Supply System (AWSS)

As of March 2016, AWSS total change orders amounted to 4.3% of
base contract costs for change orders attributable to original
work, ! well below contract contingencies of 10%.

Neighborhood Fire Stations (NFS)

As of March 2016, NFS total change orders amounted to 13.7% of
base contract, with the largest percentage being client requests
(9.7%). Errors and omissions were 0.7%, well below the standard

-

14%
12% -
10% -
8%
6% -
4%
2%

6% -

0% -

2010 ESER - NFS Change Orders

13.7%

# Code Related
# Errors and Omissions
B Unforeseen Site

Conditions

@ Client Requests

" In addition, five projects were added to existing contracts: Twin Peaks Reservoir Joint Sealing $633,590, Jones Street Manifold Valve
Motorization $511,908, Jones Street Tank Valve House Evaluation $5,862, PS1 Tunnel $166,454, and PS1 Fuel System $41,904.
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3% performance threshold.
Public Safety Building (PSB)

The PSB was substantially complete at the time of the previous release of this report one year ago, and total
change orders amounted to 7.0% of base contract with errors and omissions being 4.7%, with about a third of
these change orders finalized after the building’s substantial completion due to the completion of negotiations
on outstanding change orders.

LESSONS LEARNED

One of the successes of the bond program was involving the client early in
the process, especially in the case of the Public Safety Building, which
helped set expectations and also get insights into how the building design
would accommodate its end users. At the same time, a lack of I'T expertise
from the client department was a significant challenge, since technology
requirements prioritizing what a model police facility will need can have a
significant impact on building design.

In addition to delivering state-of-the-art facilities, Public Works
recognizes that more should be done to require all building system-related contractors to document and provide
maintenance schedules for building system components that the City can use to proactively maintain and keep
building system components in a state of good repair.
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2011 ROAD REPAVING AND STREET SAFETY

SUMMARY

In November 2011, voters passed Proposition B with 68% approval for a $248 million Road Repaving and
Street Safety (RRSS) bond. As of March 2016, $165.4 million (66.1% of project budget) has been expended,

and all project components are scheduled to be completed between one and three years beyond original
schedules.

SCOPE

The 2011 RRSS bond was approved to repave deteriorating streets in neighborhoods throughout San Francisco;
repair and strengthen deteriorating stairways, bridges, and overpasses; improve safety for pedestrians and
bicyclists; improve disabled access to sidewalks; and construct and renovate traffic infrastructure to improve
San Francisco Municipal Railway (Muni) transit reliability and traffic flow on local streets.

The 2011 RRSS bond consists of five components:

1. Sidewalk and Accessibility Improvements: led by Public Works, the component includes three
subprograms:

* Accelerated Sidewalk Abatement Program (ASAP) is a complaint-driven program to repair
152,544 square feet of damaged sidewalks;

e Sidewalk Inspection and Repair Program (SIRP) is a condition-driven program to repair 646
square blocks of the City’s sidewalks; and

¢ Curb Ramp Program will upgrade 1,563 curb ramps to
provide better accessibility in accordance with the Americans
with Disabilities Act (ADA).

2. Street Resurfacing: led by Public Works, this component will repave,
1'epai1',1 2and reconstruct 1,281 blocks of streets to improve surface quality and ensure safety for all road
users.

3. Streetscape, Pedestrian Safety, and Bicycle Safety: led by Public Works in coordination with the
San Francisco Municipal Transportation Agency (SEMTA), this component consists of 69 projects,
including 24 large-scale projects to improve the street design quality and environment, and 45 smaller
projects (referred to as Follow-the-Paving projects) that focus on pedestrian and bicycle safety
improvements.

4. Street Structures: led by Public Works, this component will repair a total of 40 of the City’s
approximately 350 street structures (including stairways, retaining walls, pedestrian bridges, vehicular
bridges, viaducts, and tunnels).

5. Traffic Signal Improvements: led by the SFMTA in coordination with Public Works, this component
will improve or replace traffic signals at 456 intersections, including adding Transit Signal Priority at
440 intersections, new traffic signals, and traffic signal infrastructure such as conduit work.

The Sidewalk and Accessibility Improvements programs are almost complete, with a greater scope than
originally projected. Under ASAP 155,544 square feet of sidewalks were repaired (102% of original goal, an
increase of 3,544 square feet from projects one year ago). Under SIRP 646 square blocks were repaired (108%
of original goal, but a 19% decrease from projections one year ago). Curb ramps will be completed in October
2016; 1,563 curb ramps have been constructed as of March 2016 (92% of original goal, 116% of revised target).

The scope of some bond components has changed slightly over the past year. The number of street structure

12 public Works originally planned on repaving 1,389 blocks and has since revised the total blocks to 1,281, primarily as the result of an assessment
by project engineers during the design phase.
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sites to be repaired increased from 36 to 40 because surplus bond funds were available and were used to initiate
projects that will be completed using a General Fund capital allocation. Public Works selected structures to
repair based on the condition score, which assesses the structural and geotechnical conditions, as well as code
conformance for life safety and accessibility.

Compared to the original scope, seven Follow-the-Paving projects were cancelled or placed on hold in the

Streetscape, Pedestrian Safety, and Bicycle Safety component due to feasibility concerns stemming from
higher-than-projected costs, schedule changes due to interdepartmental coordination, environmental review, or
more extensive public outreach needs.

2011 RRSS - Budget & Expenditures

BUDGET . o zi:‘g 1

As of March 2016, 66.1% of the revised bond program budget has | £ :izg 10

been expended and all components are within their original 0 | |

budgets. Over the last four years, the bond accrued $2.3 million of wal ol Budget
interest that will be appropriated to the Streetscape component as s0 || | Expended
deemed appropriate by Public Works and the Controller’s Office - $ AT

of Public Finance.

SCHEDULE AND PERCENT COMPLETE

As shown in the table below, the current project completion dates are between one and three years beyond their
original schedules. These completion dates were revised by 12 to 18 months beyond what was reported a year
ago. Now that most projects are entering the construction phase, Public Works anticipates fewer delays because
the planning, public outreach, and design work is complete. '

Original

Projected/Actual |Variance |% Projects
Component Dept. Lead Completion Date |Completion Date |(days) Complete
Street Resurfacing Public Works  |1/31/2016 12/31/2018 1065 87%
Street Structures Public Works  |6/30/2015 6/30/2016 366 95%
Sidewalk Accessibility Public Works  |12/31/2014 10/31/2016 670 ASAP: 102%
SIRP: 108%
Curb ramps:
116%
Streetscape Public Works |12/31/2017 12/31/2018 365 62%
Traffic Signal Improvements MTA 5/31/2016 5/31/2017 365 67%

Street Resurfacing

The schedule for street resurfacing has been delayed the longest, by 18 months since last year. Paving work is
typically the last element of a project to be implemented and is highly dependent on other agencies’ project
schedules. As of March 2016, Public Works has completed resurfacing of 1,114 of its goal of 1,281 blocks.

In addition to the number of blocks paved, the Street Resurfacing component’s performance is based on the
condition of City streets, measured by using the Pavement Condition Index (PCI). The PCI, developed by the
United States Army Corps of Engineers, is a numerical index used to indicate the general condition of the
pavement. The method is based on a visual survey of the number and types of distresses in a pavement surface,
and ranges from 0 (worst possible condition) to 100 (best possible condition). The PCI score increased one
point from calendar year 2014 to 2015 (from a score of 67 to 68). Public Works has set a target score of 69 for

2016, and 70 by 2020.

Street Structures

This component has been delayed 11 months since last year due to unforeseen conditions discovered during
construction and delivery delays for materials. As of March 2016, Public Works had completed 38 of the 40
street structures projects. The remaining two have expended 98% of bond funds allocated to them. For purposes
of the RRSS bond program, Public Works’ estimated end date for this component is June 30, 2016, though the
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two remaining projects will be completed in FY17 using general fund monies.

Sidewalk Accessibility

The curb ramp program has constructed 1,563 curb ramps, compared to a goal of 1,350, and a small amount of
funds remain for further work.'® Completion for the curb ramp work is estimated for October 31, 2016, which is
one year behind the projected schedule reported last year and nearly two years behind the original schedule.

The delays are primarily due to unknown existing site conditions, resulting in increased project costs. To
address project cost overruns, Public Works decreased the component’s bond-funded scope. However, the Curb
Ramp, SIRP, and ASAP programs are also funded on a regular basis with general fund money in addition to the
funding appropriated to them from the bond program’s first two sales. These sales were scheduled upfront

because the projects were already planned and ready for implementation compared to other components of the
bond.

Streetscape., Pedestrian Safety, and Bicycle Safety

This component is scheduled for completion by December 31, 2018, which is one year beyond the original
completion estimate. The delay is due to more community outreach needs and more time needed to address
public concerns about decisions such as parking removal, which were originally underestimated. Additionally,
Public Works and PUC decided to coordinate to include needed water and sewer upgrades, which extended both
the design and construction project schedules.

As of March 2016, of the total 69 projects, 43 (62%) are complete, 10 of which are streetscape and 33 of which
are Follow the Paving projects. Two of the Follow-the-Paving projects were planned to be funded with RRSS
bond funds, but were instead completed with other funds.

Traffic Signals

As of March 2016, this component is 67% complete and projected to be completed one year late in May 2017.
MTA has installed Transit Signal Priority at 300 of the 440 planned intersections, and has installed traffic signal
infrastructure upgrades at 6 intersections.

CHANGE ORDERS

The statewide benchmarking standard for total construction
change orders is 10% of base contract costs, and the national
standard for change orders for errors and omissions is 3% of base
contract.

2011 RRSS - Change Orders

30% - 27.9%

25% A

20%

15% 4

P

0% 6.7%

Change orders for Street Resurfacing, Sidewalk Accessibility, and
Traffic Signals are within the standard 10% threshold. Sidewalk 5% 1 ﬂ l
Accessibility change orders are only for curb ramps, since O et et stdowal " oectocane Tt Sarat
sidewalk repairs do not typically encounter change orders. Resurfacing  Structures  Accessibilty

Streetscape, Pedestrian, and Bicycle Safety Improvements are just

over the 10% threshold, though this component has only expended 45% of its budget, with many projects in
construction over the next two and a half years.

The Street Structures component reported total change orders amounting 10 27.9% of base contract amount,
well above the 10% benchmarking standard. These change orders were primarily the result of unforeseen
conditions and an increase in scope due to the availability of additional funds from a General Fund capital
allocation.

LESSONS LEARNED

A significant challenge to the bond program has been the extra time needed for public outreach for joint projects

'3 The most recent target for curb ramp work is 1,350 curb ramps, but the original target was 1,700; under the original target, the component is 92%
complete.
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with the SFMTA, which was not sufficient in original project schedules. While there may be overall support for
strectscape projects, communities may not embrace initial plan details, especially with regards to loss of parking
spaces or Muni stop relocation.

While it has also increased project schedules, one of the successes of the bond program has been an increase in
coordination between Public Works, the PUC, and the SFMTA to minimize the number of times the street is

disrupted, combining road repaving, streetscape projects, and utility work when possible. Public Works would
like to improve communications with the public to better inform them that the increased duration of street
projects is due to the consolidation of the number of times the street will be disrupted.
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2012 CLEAN AND SAFE NEIGHBORHOOD PARKS

SUMMARY

In November 2012, San Francisco voters approved Proposition B with 72% approval for a $195 million Clean
and Safe Neighborhood Parks (2012 CSNP) bond. As of March 2016, $33.7 million (17.5% of project budget)
has been expended. Of the 27 projects in the program, two are complete.

SCOPE

The 2012 CSNP bond provides funding to continue the work of the 2008 CSNP bond program, including
making the following improvements: (1) fix and improve park restrooms citywide; (2) eliminate serious
earthquake safety risks in neighborhood, citywide, and waterfront parks; (3) renovate parks and playgrounds in
poor physical condition; (4) replace dilapidated playfields; (5) repair nature trail systems in the City’s parks;
and (6) attract matching community and philanthropic support. The bond program’s scope benefitted from

being able to take advantage of the extensive community process and stakeholder meetings that helped shape
the 2008 bond.

The 2012 CSNP bond program consists of four components:

1. Citywide Parks: led by the Recreation and Park Department (RPD), this component focuses on the
restoration of natural features (such as lakes and landscapes), the building of recreational assets (such
as playgrounds and courts), and the improvement of connectivity and access (such as roads and

pedestrian safety) of three parks that serve the entire City. 14 This component is new compared to the
2008 bond.

2. Citywide Programs: led by RPD, this component consists of five subprograms:

e Failing Playgrounds: renovate or replace the most dilapidated of the more than 170
playgrounds;

e TForestry Projects: continue the work from the 2008 bond of assessing and repairing trees;

e Water Conservation: correct water usage issues found in a 2009 PUC audit, reduce waste, and
improve irrigation in sites throughout City parks;

e Trails: repair and reconstruct park nature trails, pathways, and connectivity in Golden Gate and
John McLaren Park; and

e Community Oppertunity Fund: expand upon the existing program from the 2008 bond and
establish a Partnership Projects Fund to support larger-scale projects.

3. Neighborhood Parks: led by RPD, this component includes capital improvements to 15 neighborhood
parks selected based on community feedback, physical condition, amenities offered, seismic risk, and
neighborhood density (a proxy for park usage).

4, Waterfront Parks: led by the Port of San Francisco (Port), this component has 4 projects that will
improve new waterfront areas as well as complete the work on the first phase of Crane Cove Park,
funded by both the 2008 and 2012 CSNP bonds.

The previous annual report noted that Joe DiMaggio North Beach Playground, the first RPD project constructed
in this bond program, had undergone changes in scope due to unforeseen site conditions, and a competitive
construction environment suggested an unfavorable bid environment for the remaining 14 Neighborhood Parks.
Despite this challenge, RPD has kept the same number of projects in scope for its three bond program
components. To remain within budget, however, amenities are now being bid as additive alternates.

The Port has reduced the number of projects in the Waterfront Parks component from seven to four. Based on
community and stakeholder feedback, the Port decided to remove three projects and redirect their funding to
Crane Cove Park. The Fisherman’s Wharf Plaza was removed since it was deemed infeasible to deliver a

4 Golden Gate Park, McLaren Park, and Lake Merced Park were identified by RPD as parks that serve the entire City.
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significant park given the budget. Warm Water Cove Park and Pier 70 Park were removed since they are in the
vicinity of Crane Cove Park and community and park advocates preferred a more complete park from Phase 1
of Crane Cove. Crane Cove Park is receiving $10.3 million from the 2008 CSNP bond, $14.3 million from the

2012 CSNP bond, and $6.9 million from the Port; future sources
may fund a second phase of improvements.

2012 CSNP - Budget & Expenditures

BUDGET"Y

As of March 2016, there have been no changes to the overall or
component-level budgets for the bond program, and all changes
have been at the project level. Of the total $193 million budget for
projects, $33.7 million (17.5%) has been expended. ‘

SCHEDULE AND PERCENT COMPLETE

$120
H
8 $100
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$60
340
$20 E l
S0 T

H Original Budget
A Expended

RPD is currently scheduled to complete the Citywide Parks and Citywide Programs components on time. Over
the last year, the Neighborhood Parks component schedule has been pushed back three months from its original
timeline due to complex site conditions and additional coordination requirements, including the need to
coordinate construction at the Margaret S. Hayward Playground with the Department of Emergency

Management due to an emergency operations facility on site.

RPD has completed only one of its 15 Neighborhood Parks projects, while another four are in construction. The
remaining 10 projects are in design, with conceptual designs forthcoming in summer and fall 2016. Design
work has also begun on playgrounds to be funded under the Citywide Programs component. All Citywide Parks

projects are currently in planning.

Original Projected/Actual |Variance |% Projects
Component Dept. Lead |Completion Date |Completion Date |(days) Complete
Citywide Parks RPD 11/30/2018 11/30/2018 0 0%
Citywide Programs |RPD 11/30/2018 11/30/2018 0 0%
Neighborhood Parks |RPD 11/30/2018 2/28/2019 90 7%
Waterfront Parks Port 1/31/2018 1/31/2018 0 25%

The Port has completed only one of the four Waterfront Parks (the Cruise Terminal Plaza & Pier 27/29 Tip),

although this represents 46% of the total component budget. The
first of the park’s two phases of construction was completed in
advance of the 2013 America’s Cup, and the second phase was
completed in 2014.

The Port delayed the Agua Vista Park project’s timeline by five
months in order to allow coordination with the Mission Bay
Bayfront Park, which will be directly adjacent and is being
developed by the Office of Community Investment and
Infrastructure (OCII). Both Agua Vista Park and the Mission Bay
Bayfront Park are also adjacent to the planned 16™ Street Mission
Bay Ferry Landing and proposed Warriors Arena, causing design
and scheduling dependencies among all four projects. Any further
delay in the Agua Vista Park’s delivery could cause a delay to the
completion of the overall Waterfront Parks bond component.

CHANGE ORDERS

Due to the limited spending thus far on the 2012 CSNP and the
completion of only 2 of 27 projects, there have been limited
change orders (amounting to 5.4% of base contract amount for

'3 For consistency with other CSNP bond reporting, these figures exclude cost of issuance.
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RPD and 2.2% for the Port projects).

LESSONS LEARNED

RPD implemented lessons learned from the 2008 CSNP bond program by scheduling construction of parks with
more complicated historic preservation issues later in the bond program timeline and starting the planning and
permitting process earlier to effectively manage project schedules. However, the 2012 CSNP bond has provided
new challenges with regards to philanthropic funds, which provide an opportunity to expand the bond’s
programmatic scope, but require substantial ongoing staff effort to obtain.
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2014 EARTHQUAKE SAFETY AND EMERGENCY RESPONSE

SUMMARY

In June 2014, voters approved Proposition A with 79% approval for a $400 million Earthquake Safety and
Emergency Response (2014 ESER) bond. As of March 2016, $40.1 million (10% of project budget) has been

expended. Of the total 115 projects in the program that vary in size and scope, 61 are complete.

SCOPE

The 2014 ESER bond continues the work of the 2010 ESER bond to improve or construct facilities identified in
the City’s Capital Plan that support earthquake safety and emergency response, and includes three new
components of work.

1. Neighborhood Fire Stations (NFS): led by Public Works in coordination with the San Francisco Fire
Department (SFFD), the NFS component continues the work of the 2010 ESER bond with seismic
upgrades, retrofitting, and other health and safety improvements. The component comprises 69 projects
located at 23 of the stations that did not receive improvements under the 2010 ESER bond. As with the
2010 ESER bond, there are three subcomponents: Focused Scope, Comprehensive, and Seismic
projects.

2. Emergency Firefighting Water System (EFWS): led by the Public Utilities Commission (PUC), this
~ component is an extension of the Auxiliary Water Supply System (AWSS) work from the 2010 ESER
bond. The scope and location of improvements were prioritized based on reliability scores from
probabilistic modeling of the availability of firefighting water in case of a major earthquake.

3. Police Facilities: led by Public Works in coordination with the San Francisco Police Department
(SFPD), this component funds 10 projects that will improve up to 12 facilities. The improvements
include all ten district stations except for the Southern Station, which is located in the new Public
Safety Building that was funded by the 2010 ESER bond. The other three Police facilities are the Pistol
Range (at Lake Merced), the Academy (in Diamond Heights), and the Stables (in Golden Gate Park).
The projects focus on compliance with state and federal mandates (such as ADA accessibility), critical
building maintenance such as plumbing, and seismic safety.

4. Traffic Company and Forensic Services Division Facility: led by Public Works in coordination with
the San Francisco Police Department (SFPD), this relocates and seismically upgrades the facilities for
the SFPD’s motorcycle unit and the crime lab. The Traffic Company is currently located in the
seismically-deficient Hall of Justice, which is slated for demolition, while the crime lab is located at
the Hunters Point Naval Shipyard which is also slated for future demolition.

5. Office of the Chief Medical Examiner: led by Public Works in
coordination with the San Francisco General Services Agency
(GSA), this component constructs a new Office of the Chief
Medical Examiner to relocate the facility that is currently located
at the Hall of Justice. The new facility will be better aligned with
accreditation standards and will provide more modern facilities.

NEFS project identification and prioritization followed a similar approach to the 2010 ESER bond. An updated
assessment of neighborhood fire stations was performed between November 2014 and January 2015 to update
identified capital needs. All but one of the stations that did not receive improvements under the 2010 ESER
bond were included in the 2014 ESER bond, and projects were prioritized that would improve emergency
response and seismic readiness and mitigate water intrusion. The 2014 ESER bond includes Fire Station 35,
which was originally planned to be delivered under the 2010 ESER bond program but was delayed due to the
relocation of the Warriors Arena as described in the 2010 ESER bond program overview.

EFWS is a continuation of the Auxiliary Water Supply System (AWSS) work from the 2010 ESER bond. In
addition to Auxiliary Water Supply Systems, this bond program also includes Flexible and Portable Water
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Supply Systems (FWSS and PWSS), which provide alternative ways to supply water after an earthquake with
lower-cost infrastructure.

Police Facilities followed a similar approach to NFS for project identification, performing assessments and
studies at each station and prioritizing the most urgent work. Many of the district stations are in severe need of
capital investments, with serious sewage and plumbing repairs needed, leaks from ceilings into work areas, poor
ventilation and indoor air quality, and reliance on jerry-rigged repairs such as duct tape and extension cords in
the absence of more durable building improvements. The current Police Facilities bond funding covers only a
portion of essential improvements, and according to Public Works total capital needs for SFPD are
approximately $250 million.

2014 ESER - Budget & Expenditures
$180 -
3160
$140 -

BUDGET

As of March 2016, all components are spending within their

original budget. The only budget revision is to the Office of the o
Chief Medical Examiner component, which has increased by 2% $80 |
(from $65 million to $66.2 million) due to client requests for 0

$40

expansion of the scope.'® The PUC will continue to refine project 520 4
budgets and will re-baseline the EFWS components after project i

EFS
schedules are established.

Miliions

7 Original Budget
1 Expended

Police TC&FSD Medical
Facilities Examiner

Public Works is currently working with SFPD to determine if it is possible to include facilities for technology to
support SFPD’s adoption of body cameras in the Traffic Company and Forensic Services Division building, but
funding has not yet been identified for the approximately $3 million of extra costs this would entail. Public
Works is examining several potential scenarios to address this, which could be budget-neutral.

SCHEDULE AND PERCENT COMPLETE
Most components of the 2014 ESER bond are currently on schedule.

Original Projected/Actual (Variance |% Projects
Component Dept. Lead |Completion Date |Completion Date |{days) Complete
Neighborhood Fire Stations (NFS) Public Works |3/31/2021 3/31/2021 0 30%
Emergency Firefighting Water System (EFWS) PUC 12/31/2020 12/31/2020 0 44%
Police Facilities Public Works 112/31/2020 12/31/2020 0 0%
Traffic Company and Forensic Services Division Facility |Public Works |12/31/2019 12/31/2019 0 0%
Office of the Medical Examiner Public Works [12/31/2016 8/2/2017 214 0%

Neighborhood Fire Stations (NFS)

The NFS component is currently on schedule. Of the 70 projects, 21 have been completed, representing 5% of
total funds since the projects completed are primarily smaller Focused Scope projects. Of the other 49 projects,
three quarters are in planning or design.

NFS Projects Not Yet Completed . ...,
25 4 {Comprehensive)

£t Fire Station 3
(Comprehensive)

Completed NFS Projects

® Fire Station 48 (Treasure

) island)
G - P
B Hose Tower Removal (Seismic) | Focused Scope Roof

15 | Fire Station 48 (Treasure
Istand)

B Pier 26 (Seismic)

® Focused Scope Showers

10 -

Lo B Focused Scope Windows
® Fire Station 35 {Seismic})

E Studies # Focused Scope Sidewalk

S— ___,___.._ﬁ

Bid/ Award Construction/
in Progress

R g B
Planning Design/
Permitting

& Focused Scope i Studies

16 The original budget of $65 million includes estimated cost of issuance (COI), but the revised budget of $66.2 million does not; a revised budget
including estimated COI was not available.
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Emergency Firefighting Water System (EFWS)

. 2014 ESER - EFWS Project Status
Twelve of the 27 projects are complete, representing 4.2% of total

funds. The majority of the projects completed are assessments,
and the majority (12 of 14) of the pipelines, tunnels, and flexible
systems projects.are in planning or design. -

& Pipelines, Tunnels, and
Flexible Systems

Police Facilities

The Police Facilities component is currently on schedule. One
project (ADA Package 1) is currently in construction, one is in
the bid phase (ADA Package 2), and two are in design (the
Mechanical/Electrical/Plumbing Project and the Northern Police Station). The remaining six projects are in pre-
design, with more studies necessary to determine the scope of improvements needed.

Traffic Company and Forensic Services Division Facility

As of March 2016, the project was completing conceptual design and thereafter moving into schematic design.
The projected end date for the project has not changed.

Office of the Chief Medical Examiner

The project started construction on November 17, 2015. It is currently projected to be completed seven months
behind the original schedule due to re-design necessitated by the discovery of contaminated soil, removal of
existing concrete reinforced tilt-up panels in lieu of keeping them in place, and added scope of work requested
by the client. The project is 33% complete. ' ‘

CHANGE ORDERS
Neighborhood Fire Stations

NFS had $27,341 in change orders as of March 2016, amounting to 5% of base contract. Only 0.3% of change
orders were indicated as being for errors and omissions, well below the 3% standard performance threshold.

Emergency Firefighting Water System (EFWS)

EFWS has only had $25,000 in change orders as of March 2016, a very small percentage of existing contracts.
More change orders are expected as projects move into construction.

Other Components

The remaining components have not had substantial change orders to report. The Police Facilities have only had
two very small change orders for concealing conduit, though more change orders are expected as more
renovation projects move into construction. The Office of the Chief Medical Examiner has several potential
change orders, but none have been finalized as of March 2016. The Traffic Company and Forensic Services
Division Facility has not yet entered into construction, and as a result does not have change orders.

LESSONS LEARNED

The Office of the Medical Examiner project had a significant revision in schedule after their Construction
Management/General Contractor (CM/GC) was hired and provided a detailed construction schedule, which was
several months longer than the conceptual construction scheduled submitted by the estimating company that
was part of the original A/E team. For future projects, it would be helpful to have hired the Construction
Management Support Services (CMSS) team that provides expert scheduling and estimating services prior to
issuing an RFP for the Construction Management/General Contractor and Architect & Engineer teams.

In addition, the NFS program has been at times challenging to deliver since fire stations are spaces where City
employees both live and work, which is not the case for most City buildings. Public Works continues to work
closely with the SFFD to minimize the disruption of construction activity for those who reside in the fire
stations. It has also been beneficial to involve consultants who specialize in fire station design to lend expertise
to City staff architects and engineers on best practices in the planning and design of these facilities.
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2014 TRANSPORTATION AND ROAD IMPROVEMENT

SUMMARY

In November 2014, San Francisco voters approved Proposition A with 72% approval for a $500 million
Transportation and Road Improvement bond. As of March 2016, $2.6 million (0.5% of project budget) has been
expended. The bond program is currently programmed to include 95 projects of varying size and scope. Of the
projects in the program, none are yet complete, with most projects in either planning or design phases, and some
in construction.

SCOPE

The 2014 Transportation and Road Improvement bond funds projects identified through extensive analysis of
transportation capital needs. The selection of components and projects for the bond was driven by the Mayor’s
Transportation 2030 (T2030) Transportation Task Force Report, which outlined transportation system needs
and funding gaps, as well as the San Francisco Municipal Transportation Agency (SFMTA) 20-Year Capital
Plan, a financially unconstrained plan that identifies and prioritizes the agency’s capital investment needs based
on the SFMTA Strategic Plan, and the SFMTA’s 5-year Capital Improvement Program, a five-year financially
constrained plan of projects. The bond projects support San Francisco’s commitment to achieving Vision Zero:
zero traffic fatalities by 2024, and advance goals of providing faster and more reliable transit, safer work
conditions for SFMTA employees, large corridor improvements, and a cohesive bike network.

The bond’s projects fall into 8 components:

1. Muni Forward Rapid Network Improvements: This component will
fund implementation of Muni Forward, developed through the multi-
year Transit Effectiveness Project (TEP) planning effort. These projects
will restructure transit service on Muni’s high ridership lines to improve
travel times and reliability, increase accessibility, and improve
pedestrian safety. Prioritization criteria include benefits to transit riders,
benefits to low income and minority communities, and pedestrian and
transit safety issues.

2. Caltrain Upgrades: This component funds part of San Francisco’s share of reliability and safety
improvements to Caltrain, including a new Positive Train Control system mandated by the Railroad
Safety Act of 2008, which will improve safety and system performance.

3. Accessibility Improvements: This component will remove impediments to accessing transit for
people with limited mobility or other disabilities. Projects may include modernizing or constructing
new elevators, escalators, and boarding islands. One project under consideration is the installation of
canopies over shared BART/Muni Metro station entrances. Such canopies would protect station
escalators from the elements, improving reliability.

4. Muni Facility Upgrades: This component funds the design and
construction of projects to improve operations and accommodate
expanded fleet needs at Muni’s operations and maintenance
facilities.

5. Major Transit Corridor Improvements: This component upgrades
streets that anchor the transit system to increase transit speed and
reliability, and to ensure that people can safely and efficiently move
around the city. It complements Muni Forward improvements by funding projects identified outside of
the TEP planning process, and focusing on entire corridors rather than segments of transit routes. The
first bond issuance includes funds in this component for the design of the Better Market Street project.

6. Pedestrian Safety Improvements: This component funds targeted pedestrian safety projects identified
through WalkFirst, a data-driven effort to deliver effective engineering improvements to high-risk
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streets. These projects support the City’s Vision Zero policy.

7. Traffic Signal Improvements: This component funds upgrades to traffic signals and operations to
improve signal visibility and overall safety and efficiency of the roadway. The installation of
Pedestrian Countdown Signals (PCS) and Audible Pedestrian Signals (APS) along with the upgraded

___signals will dramatically improve safety for people crossing streets, including the visually impaired.

This component is currently planned to fund 29 traffic signal improvements on and adjacent to Market
Street.

8. Complete Streets Improvements: This component provides funding for pedestrian and bicycle
enhancements and public realm improvements, and complements that enable safe, convenient, and
comfortable travel for all users and provide safer, well-defined bikeways.

BUDGET" : - —
2014 Transportation - Budget
There have not been any changes to the budget. There have not g 200
. been any projects bid substantially over budget, but the bid g $160
. . Z $120
environment could change. If there are substantial changes to the sa0
budgets of larger projects in the future, scope will either change to $40 -
match the available funds, other additional funding will be sought 0
or the SFMTA will reprioritize projects for completion. R
&
The 2014 Transportation and Road Improvement bond is one of

multiple funding sources for many projects. The SFMTA aims to
leverage other funding sources, such as federal grants and local transportation sales tax, whenever possible. The
canopies under consideration for the Accessibility Improvements component would receive substantial
matching funding from BART.

SCHEDULE AND PERCENT COMPLETE

None of the projects in the bond have been completed, though elements of them have been completed (e.g., bulb
outs/sidewalk extensions), and others are in construction.

Original Projected/Actual |Variance |% Projects
Component Dept. Lead [Completion Date |[Completion Date [(days) Complete
Muni Forward Rapid Network Improvements MTA 12/31/2022 12/31/2022 0 0%
Caltrain Upgrades MTA 12/31/2020 12/31/2020 0 0%
Accessibility Improvements MTA 12/31/2017 12/31/2017 0 0%
Muni Facility Upgrades MTA 12/31/2022 12/31/2022 0 0%
Major Transit Corridor Improvements MTA* 12/31/2022 12/31/2022 0 0%
Pedestrian Safety Improvements MTA 12/31/2022 12/31/2022 0 0%
Traffic Signal Improvements MTA 12/31/2022 12/31/2022 0 0%
Complete Streets Improvements MTA 12/31/2022 12/31/2022 0 0%

* The Better Market Street project, funded by the first issuance of the Major Transit Corridor Improvements component, is managed directly by Public Works.

Possible pressures on the bond schedule include the public engagement process and interdepartmental
coordination. While end dates for components have not changed, public engagement has shifted some project
schedules within components. For example, in the Muni Forward component, changes based on community
input have already caused a one-year delay to the 5-Fulton East of 6™ Avenue (Inner) Rapid Project, though
they have resulted in an innovative project that is expected to meet or exceed original reliability improvement
goals. Likewise, the 28-19" Avenue Rapid project has been delayed to accommodate interdepartmental
coordination with the SFPUC to add water and sewer scope under the same contract, extending the project
timeline, but also minimizing disruptions to the corridor.

17 For consistency with other Transportation 2014 bond reporting, these figures exclude cost of issuance.
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CHANGE ORDERS

As of March 2016, there have not been any change orders for projects funded by the bond program, though
there inevitably will be as more projects move into construction. The bond program staff are deciding how best
to track change orders. For projects delivered by Public Works, the same change order tracking system will be
used as is used for its other bond programs. The SFMTA will independently track the projects it delivers. Since
the Public Works change order tracking system is more robust, SFMTA change order reporting may be less
detailed.

LESSONS LEARNED

It is still early on in the bond program, but there have been some lessons
and challenges. Advanced coordination and proactive communication
from the Muni Forward team to Public Works about upcoming workload
has facilitated the quick delivery of early project elements. The SFMTA
and Public Works have regular executive coordination meetings and
monthly meetings at the Project Manager level to coordinate anticipated
work, project issues, and repaving scheduling. In addition, effective
public engagement to keep projects moving forward without significant
schedlllle changes is a continuous challenge, as is the planning of large, multi-year projects like Better Market
Street.
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APPENDIX A: CHANGES IN GO BOND BUDGETS

Bond Program and Component Original Budget Revised Budget Percent Change
Citywide Programs 33,900,000 37,947,574 - 11.9%
Neighborhood Parks 115,100,000 114,872,149 -0.2%
Waterfront Parks 32,866,623 33,609,646 2.3%

Public Safety Building (PSB) 243,000,000 243,000,000 -
Neighborhood Fire Stations (NFS) 65,100,000 65,100,000 -
Auxiliary Water Supply System (AWSS) 104,200,000 104,200,000 --
Street Resurfacing 149,000,000 149,000,000 -
Street Structures 7,000,000 7,000,000 -
Sidewalk Accessibility 22,000,000 22,000,000 --
Streetscape 50,000,000 ) 52,300,000 4.6%

Traffic Signal 2 0

Citywide Parks 21,000,000 21,000,000 -
Citywide Programs ) 40,500,000 40,500,000 -
Neighborhood Parks 99,000,000 99,000,000 -
Waterfront Parks 34,500,000 34,500,000

Neighborhood Fire Stations 85,000,000 85,000,000 -
Emergency Firefighting Water System (EFWS) 55,000,000 55,000,000 --
Police Facilities 30,000,000 30,000,000 -
Traffic Company and Forensic Services Division Facility 165,000,000 165,000,000 -

> Chief Medical Examiner , 65,000,000 66,233,024 1.9%

Muni Forward Rapid Network Improvements 184,785,249 184,785,249 --
Caltrain Upgrades 39,000,000 39,000,000 --
Accessibility Improvements 29,023,861 29,023,861 -~
Muni Facility Upgrades 67,722,343 67,722,343 -
Major Transit Corridor Improvements 27,088,937 27,088,937 -
Pedestrian Safety Improvements 65,787,419 65,787,419 --
Traffic Signal Improvements 21,284,165 21,284,165 -
Complete Streets Improvements 50,308,026 50,308,026 -

Note: All dollar amounts include cost of issuance except for (1) the revised budget of the Office of the Chief Medical
Examiner, (2) the 2008 Clean and Safe Neighborhood Parks Bond, all components, and (3) the 2014 Transportation
and Road Improvement Bond, all components.
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APPENDIX B: SUMMARY OF 2015 BOND PROGRAM
In November 2015 and June 2016, the voters approved new general obligation bond measures.
2015 Affordable Housing Bond

In November 2015, San Francisco voters approved Proposition A with 74% approval. The $310 million 2015
Affordable Housing bond will provide funds to build, buy, improve, and rehabilitate affordable housing in San
Francisco, and assist middle-income City residents with purchasing their first home in the City. The bond aims
to protect and expand low- and middle-income housing in San Francisco, and to serve the most vulnerable: low-
income working families, veterans, seniors, and individuals with disabilities.

The bond program will be delivered by the Mayor’s Office of Housing and Community Development
(MOHCD). As of January 2016, MOHCD proposed four program categories for the bond:

e Public Housing ($80 million)

» Affordable Housing — up to 80% of Area Median Income (AMI) ($100 million)
e Mission Area Plan Investments — up to 120% of AMI ($50 million)

e Middle Income Housing — 80% of AMI and above ($80 million)

Projects will be programmed and prioritized according to program-specific prioritization criteria (regarding
project impact and location, urgency of need, and populations that will benefit), geographic and social equity,
and funding source eligibility (to best leverage outside resources).

2016 Public Health and Safety Bond

In June 2016, San Francisco voters approved Proposition A with 79% approval. The $350 million 2016 Public
Health and Safety bond will provide:

e $272 million of funds to renovate, expand, and enhance the earthquake safety of fire safety and
healthcare facilities,

e $58 million to construct a larger and more modern facility for City-owned ambulances and repair and
modernize neighborhood fire stations, and

o  $20 million for homeless care facilities.
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APPENDIX C: DEFINITION OF TERMS

Actual Completion Date: Date the last project within a component reached substantial completion

Appropriated Interest: Interest earned on held bond proceeds, minus any payments necessary to the IRS
under federal arbitrage limitations; upon review, the outstanding interest on bond proceeds may be added to

the bond program budget
Bond Program: Overall bond improvements, including all of the individual components
Component: A sub-program within a Bond Program M

Change Orders: Work that is added to or deleted from a contract’s original scope of work, which then alters
the original contract dollar amount and/or completion date. Change orders are classified by the following

types:

o Client Requests: Contractor and client request changes due to changing factors such as costs, schedule,

any alterations to the existing contract

o Errors and Omissions: Change in design, detailing, or documentation that requires repurchase of

materials, reconstruction of work, revisions to make the project work properly and is the result from
incorrect information or a lack of information or information that could/should have been included
initially in the contract documents

o Unforeseen Conditions: Unavoidable or unanticipated occurrences that affect construction

o Code Issues: Code compliance issues may include accessibility, safety, or other types of code related

problems that could prevent building occupancy

Expended: Includes all money that has been spent, and does not include encumbrances (money set aside for
designated future expenses, which cannot be used for other purposes)

Original Budget: Total bond funding anticipated to be spent derived during the component scoping phase

Original Completion Date: Estimated completion date of the last project within a component derived during
the component scoping phase

Projected Completion Date: The estimated completion date of the last project as of March 2016
Revised Budget: Total bond funding anticipated to be spent as of March 2016
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APPENDIX D: METHODOLOGY

This report reviews the City and County of San Francisco’s seven large GO bond programs. Each Program
includes multiple components. In all but one instance (SFGH Rebuild), a component is broken into numerous
projects or programmatic components that cover myriad capital improvements. In order to provide a high-level
review of the City’s GO bond programs, the City Services Auditor asked departments to provide budget and
schedule data on each individual bond component based on the definitions defined within this report. In some
instances, departments were able to provide additional performance measure data, such as number of projects in
a given phase or the Pavement Condition Index.

The data presented in this report was collected from departmental reporting systems, Quarterly Bond Program
Reports, websites, and bond program accountants. In addition to the project data collected from the departments,
the Controller’s Office interviewed seven bond program managers along with fourteen other bond program staff
(including some bond component project managers) to document lessons learned, discuss project
accomplishments, and to identify upcoming milestones.

City Hall « 1 Dr. Carlton B. Goodlett Place * Room 316 « San Francisco CA 94102-4694 Page 33



From: Reports, Controller (CON)
Sent: Tuesday, July 12, 2016 12:35 PM
To: Calvillo, Angela (BOS); Gosiengfiao, Rachel (BOS); BOS-Supervisors; Kawa, Steve (MYR);

(BUD); Rose, Harvey (BUD); SF Daocs {LIB); CON-EVERYONE; Nuru, Mohammed (DPW);
Lopez, Edgar (DPW); Higueras, Charles (DPW), Dawson, Julia (DPW); Fernandez, Marisa
(DPW); Robertson, Bruce (DPW); dbader@ccorpusa.com; adewulf@ccorpusa.com;
, ogacevska@ccorpusa.com
Subject: Issued: Bond Expenditure Audit: 2010 Earthquake Safety Bond Program

The Office of the Controller’s City Services Auditor Division (CSA) today issued a memorandum on its audit of
Department of Public Works’ 2010 Earthquake Safety and Emergency Response (ESER) General Obligation
Bond Program expenditures. The audit found that expenditures for the 2010 ESER bond program were in
accordance with the ballot measure and that funds were not used for any administrative salaries or other
general governmental operating expenses other than those specifically authorized in the ballot measure for
such bonds.

To view the full memorandum, please visit our website at:
http://openbook.sfgov.org/webreports/details 3. aspx?id=2330

This is a send-only e-mail address. For questions about the memorandum, please contact Director of City
Audits Tonia Lediju at tonia.lediju@sfgov.org or 415-554-5393 or the CSA Audits Unit at 415-554-7469.

Follow us on Twitter @SFController




CITY AND COUNTY OF SAN FRANCISCO

OFFICE OF THE CONTROLLER Ben Rosenfield
Controller

Todd Rydstrom
Deputy Controller

MEMORANDUM

TO: Mohammed Nuru, Director
Department of Public Works

FROM: Tonia Lediju, Director of City Audits ’
City Services Auditor Division
DATE: July 12, 2016

SUBJECT: Expenditures at the Department of Public Works for the 2010 Earthquake Safety
and Emergency Response Bond Program Were in Accordance With the Ballot
Measure

EXECUTIVE SUMMARY

The Office of the Controller's City Service Auditor Division (CSA) engaged Cumming
Construction Management (Cumming) to audit the expenditures of the 2010 Earthquake Safety
and Emergency Response (2010 ESER) general obligation (GO) bond program of the City and
County of San Francisco (City). Cumming audited two projects managed by the City’s
Department of Public Works (Public Works): the Public Safety Building (PSB) and
Neighborhood Fire Stations (NFS) projects.

Cumming found that expenditures for the 2010 ESER GO bond program were in accordance
with the ballot measure and that funds were not used for any administrative salaries or other
general governmental operating expenses other than those specifically authorized in the ballot
measure for such bonds. Cumming audited $248.6 million out of $259.7 million in current
expenditures and found that 99.99 percent were in line with the voter-approved requirements.
However, formalized procedures and better documentation are needed for the pre-bond
reimbursement approval process and for Public Works’ internal labor and nonlabor cost
allocation process. The audit recommends that Public Works finalize and implement the Pre-
Bond Reimbursement Guidelines for all current and future GO bond programs to ensure that
pre-bond expenditures and related scopes of work are clearly and appropriately described and
assigned.
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BACKGROUND, OBJECTIVES, AND METHODOLOGY

Background

This audit was conducted under the authority of the City’s Proposition F, adopted by San
Francisco voters in March 2002. The proposition established the Citizens’ General Obligation
Bond Oversight Committee (CGOBOC) to inform the public about the expenditure of GO bond
proceeds. CSA engaged Cumming to conduct a performance audit of expenditures to fulfill the
CGOBOC Byiaws, Article |, Section 3, which state:

The Committee shall actively review and report on the expenditure of taxpayers'
money in accordance with the voter authorization. The Committee shall convene
to provide oversight for ensuring that: (1) general obligation bond revenues are
spent only in accordance with the ballot measure, and (2) no general obligation
bond funds are used for any administrative salaries or other general
governmental operating expenses, unless specifically authorized in the ballot
measure for such general obligation bonds. '

Cumming reviewed the PSB and NFS projects, managed by Public Works, of the 2010 ESER
GO bond program, which had an original bond amount of $412.3 million.’

e The PSB was officially open and operational in April 2015, with a total project budget,
including development and construction costs, of $239 million. The PSB is a new
building that houses the Police Department’s Headquarters and Southern District
Station, Fire Station No. 4, the Arson Task Force, and a community meeting room in
Historic Fire Station No. 30. ‘

e The NFS project, with a total budget of $64 million, identified improvements to 23 of the
City’s 42 neighborhood fire stations, which are located in every district of San Francisco.
NFS will complete structural, seismic, and other health and safety improvements to
about half of the City’s neighborhood fire stations. Work is scheduled in phases through
2016 to maintain the Fire Department’s service levels throughout the City.

Objective

The purpose of this audit was to determine whether 2010 ESER GO bond funds were spent in
accordance with the ballot measure, including whether funds were used for any administrative
salaries or other general governmental operating expenses, which is impermissible unless
specifically authorized in the ballot measure for such bonds.

! The Auxiliary Water Supply System is also included in the 2010 ESER GO bond fund, has a budget of $102.4
million, and is managed by the San Francisco Public Utilities Commission. The bond amount also included $6.9
million for the cost of insurance and oversight.
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Methodology

To achieve the objective, Cumming collected and reviewed the following documents:

¢ Construction agreements and change orders.

¢ Design agreements and amendments.

* Work authorizations to city departments.

e Public Works direct labor and nonlabor costs.

e Vendors invoices with citywide contracts for which project-specific contracts do not exist.

Cumming reviewed expenditures totaling $248.6 million, or approximately 96 percent of the
combined $259.7 million PSB and NSF expenditures at the time of the review.

This performance audit was conducted by Cumming and performed in accordance with
generally accepted government auditing standards. These standards require planning and
performing the audit to obtain sufficient, appropriate evidence to provide a reasonable basis for
the findings and conclusions based on the audit objectives. Cumming believes that the evidence
obtained provides a reasonable basis for the findings and conclusions based on the audit
objectives.

RESULTS

Finding 1 — Bond expenditures for the 2010 ESER GO bond program were spent in
accordance with the ballot measure, and funds were not used for any administrative
salaries or other general governmental operating expenses other than those specifically
authorized in the ballot measure for such bonds.

Of the total $248,591,745 of PSB and NSF bond expenditures reviewed, $248,584,123 (99.99
percent) was spent in accordance with the ballot measure with sufficient documentation to
support the scope of work for design contracts, construction contracts, consulting contracts, and
other allowable expenses, such as equipment rentals, permit fees, specifically authorized city
attorney and public utility fees, bid advertising, move management, and reprographic services.
Public Works’ incorrectly recorded $7,622 of overhead cost as bond expenditures for PSB.
Public Works concurred and abated $7,622 from PSB expenditures.

There is no recommendation for this finding other than for Public Works to continue to ensure
that bond expenditures are spent in accordance with the ballot measure and funds are not used
for administrative salaries or other general governmental operating expenses.
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Finding 2 — Public Works needs to formalize procedures and strengthen
documentation with pre-bond cost reimbursements approval.

While pre-bond expenditures were spent in accordance with the ballot measure, the approval
process and supporting documentation should be strengthened. Public Works approved
$550,000 of PSB expenditures for pre-bond reimbursements for the Justice Facilities
Improvement Program (JFIP)? based on estimate, assigning a proportion of JFIP expenditures.
However, Public Works recorded additional pre-bond expenditures in excess of the $550,000 in
internal labor and nonlabor cost allocations. Public Works has since established Pre-Bond
Reimbursement Guidelines for approval procedures and supporting documentation to ensure
that pre-bond expenditures are assigned accurately and that the scope of work is clearly
project-related.

Recommendation

1. The Department of Public Works should finalize and implement the Pre-Bond
Reimbursement Guidelines for all current and future general obligation bond programs to
ensure that pre-bond expenditures and related scopes of work are clearly and
appropriately described and assigned.

cc.  Public Works
Edgar Lopez
Julia Dawson
Charles Higueras
Marisa Fernandez
Bruce Robertson

Controller

Ben Rosenfield
Todd Rydstrom
Mark de la Rosa
Cherry Bobis

Board of Supervisors
Budget Analyst

Citizens Audit Review Board
City Attorney

Civil Grand Jury

Mayor

Public Library

? The Police Headquarters and Southern District Police Station were housed in the Hall of Justice and relocated to
the PSB upon its completion.
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ATTACHMENT: DEPARTMENT RESPONSE

At e

SANERANCIECO

PUBLIC
WORKS

Edwin M, Lee
Mayor

Mahammed Nury
irector

Edpgar Lopez
Deputy Director
and City Arcliitect

Building Desigry & Canstruc lon
30 Van Ness Ave. ath oot
San Francisen, CA g0z

el 415554700

stgutbovwnr b o
facehook com/stfpublicworks
twitter.coni/sfpublicivorks

July 1, 2016

Ms. Tonia Lediju

Director of City Audits

City Hall, Room 476

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Subject: Expenditures at the Department of Public Works for the 2010
Earthquake Safety and Emergency Response Bond Program Were in
Accordance With the Ballot Measure

Dear Ms. Lediju,

In response to your memo dated June 17, 2016, San Francisco Public
Works (SFPW) concurs with your recommendation and plans to complete
and finalize the Pre-Bond Reimbursement Guidelines by December 31,
2016. Further, SFPW agrees to implement these guidelines on all current
and future general obligation bond programs to ensure that pre-bond
expenditures and related scope of work is clearly described and
appropriately assigned.

Sincerely,

s PHgueras

/?/r/og m Manager

¢: Mohammed Nuru, Edgar Lopez, Julia Dawson, Marisa Fernandez

HAESER\2010\CSA AUDIT BY CUMMING\Tonia Lediju 06-20-16 ESER 2010 CSA Response.docx
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For each recommendation, the responsible agency should indicate whether it concurs, does not concur, or partially concurs. If it concurs with the
recommendation, it should indicate the expected implementation date and implementation plan. If the responsible agency does not concur or partially
concurs, it should provide an explanation and an alternate plan of action to address the identified issue.

RECOMMENDATION AND RESPONSE

. Expected
Rgcommendatlon Response Implementation Date
1. The Department of Public Works should & Concur O Do Not Concur O Partially Concur December 31, 2016

finalize and implement the Pre-Bond
Reimbursement Guidelines for all current | San Francisco Public Works (SFPW) concurs with your

and future general obligation bond recommendation and plans to complete and finalize the
programs to ensure that pre-bond Pre-Bond Reimbursement Guidelines by December 31,
expenditures and related scopes of work | 2016. Further, SFPW agrees to implement these

are clearly and appropriately described guidelines on all current and future general obligation
and assigned. bond programs to ensure that pre-bond expenditures and

related scope of work is clearly described and
appropriately assigned.




From: Reports, Controller (CON)
Sent: Monday, July 11, 2016 10:33 AM
To: Calvillo, Angela (BOS); Gosiengfiao, Rachel (BOS); Kawa, Steve (MYR); Howard, Kate

Severin (BUD); Newman, Debra (BUD); Rose, Harvey (BUD); SF Docs (LIB); CON-
EVERYONE; MYR-ALL Department Heads; CON-Finance Officers; Cisneros, Jose (TTX);
Marx, Pauline (TTX); Durgy, Michelle (TTX); alouie@mgocpa.com

Subject: Issued: Quarterly Review of the Treasurer's Schedule of Cash, investments, and Accrued
Iinterest Receivable as of March 31, 2016

The City and County of San Francisco (City), Office of the Treasurer and Tax Collector (Treasurer),
coordinates with the Office of the Controller’s City Services Auditor Division (CSA) to conduct quarterly reviews
and an annual audit of the City’s investment fund.

CSA today issued a report on the quarterly review of the Schedule of Cash, Investments, and Accrued Interest
Receivabie as of March 31, 2016.

CSA has engaged Macias Gini & O'Connell LLP (MGO) to perform these services. Based on its review, MGO
is not aware of any material modifications that should be made to the schedules in order for them to be in
conformity with generally accepted accounting principles.

To view the full report, please visit our website
at: http://openbook.sfgov.org/webreports/details3.aspx?id=2329

This is a send-only e-mail address. For questions about the report, please contact Director of City Audits Tonia
Lediju at Tonia.Lediju@sfgov.org or 415-554-5393 or the CSA Audits Unit at 415-554-7469.

Follow us on Twitter @SF Controller
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OFFICE OF THE CONTROLLER
CITY SERVICES AUDITOR

The City Services Auditor Division (CSA) was created in the Office of the Controller through an
amendment to the Charter of the City and County of San Francisco (City) that was approved by
voters in November 2003. Charter Appendix F grants CSA broad authority to:

Report on the level and effectiveness of San Francisco’s public services and benchmarking
the city to other public agencies and jurisdictions.

Conduct financial and performance audits of city departments, contractors, and functions to
assess efficiency and effectiveness of processes and services.

Operate a whistleblower hotline and Web site and investigating reports of waste, fraud, and
abuse of city resources.

Ensure the financial integrity and improve the overall performance and efficiency of city
government. '

CSA may conduct financial audits, attestation engagements, and performance audits. Financial audits
address the financial integrity of both city departments and contractors and provide reasonable
assurance about whether financial statements are presented fairly in all material aspects in
conformity with generally accepted accounting principles. Attestation engagements examine, review,
or perform procedures on a broad range of subjects such as internal controls; compliance with
requirements of specified laws, regulations, rules, contracts, or grants; and the reliability of
performance measures. Performance audits focus primarily on assessment of city services and
processes, providing recommendations to improve department operations.

CSA conducts its audits in accordance with the Government Auditing Standards published by the
U.S. Government Accountability Office (GAO). These standards require:

Independence of audit staff and the audit organization.

Objectivity of the auditors performing the work.

Competent staff, including continuing professional education.

Quality control procedures to provide reasonable assurance of compliance with the auditing
standards.

For questions regarding the report, please contact Director of City Audits Tonia Lediju at
Tonia.Lediju@sfgov.org or 415-554-5393 or CSA at 415-554-7469.

CSA Team: Kate Chalk, Audit Manager
Joseph Towner, Associate Auditor

Review Consultants: Macias Gini & O’Cpnnell LLP



CITY AND COUNTY OF SAN FRANCISCO

OFFICE OF THE CONTROLLER Ben Rosenfield
: Controller

Todd Rydstrom
Deputy Controller

July 11, 2016

Mr. José Cisneros

Treasurer

Office of the Treasurer and Tax Coliector
City Hall, Room 140

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4638

Dear Mr. Cisneros:

The Office of the Controller's City Services Auditor Division (CSA) presents the review report of
the Schedule of Cash, Investments, and Accrued Interest Receivable of the Office of the
Treasurer and Tax Collector (Treasurer) of the City and County of San Francisco (City) as of
March 31, 2016. The schedule presents the total cash, investments, and accrued interest
receivable under the control and accountability of the City’'s Treasurer.

Results:
’ March 31, 2016

Cash and Investments

Cash in Bank $174,496,861
Investments and Accrued Interest Receivable 7,407,291,150
Total Cash and Investments $7,581,788,011

This review was performed under contract by Macias Gini & O’Connell LLP. For this contract,
CSA performs the department liaison duties of project management and invoice approval.

Based on this review, Macias Gini & O’Connell LLP is not aware of any material modifications -
that should be made to the Schedule of Cash, Investments, and Accrued Interest Receivable as
of March 31, 2016, in order for it fo be in conformity with generally accepted accounting
principles. However, as explained in Note Il.B. to the schedule, investments are recorded as of
the settlement date and management has not presented the risk disclosures required under '
Governmental Accounting Standards Board (GASB) Statement No. 40, Deposit and Investment
Risk Disclosures — an amendment of GASB Statement No. 3. '

CSA appreciates the assistance and cooperation of Treasurer staff during the review. For
questions regarding the report, please contact me at Tonia.Lediju@sfgov.org or 415-554-5393
or CSA at 415-554-7469.

Respeqﬂjlly,

N
:\/
j

Tonia {l'.ediju
Director of City Audits

415-554-7500 City Hall « 1 Dr. Carlton B. Goodlett Place * Room 316 * San Francisco CA 94102-4694 FAX 415-554-7466
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Independent Accountant’s Review Report
Encino
The Honorable Mayor Edwin M. Lee Newport Beach
The Honorable Members of the Board of Supervisors San Diego

San Francisco, California

We have reviewed the accompanying Schedule of Cash, Investments, and Accrued Interest Receivable
(Schedule) of the City and County of San Francisco’s (City) Office of the Treasurer and Tax Collector
(Treasurer) as of March 31, 2016, and the related notes to the Schedule. A review includes primarily
applying analytical procedures to management’s financial data and making inquiries of management. A
review is substantially less in scope than an audit, the objective of which is the expression of an opinion
regarding the financial statements as a whole. Accordingly, we do not express such an opinion.

Management’s Responsibility for the Schedule

Management is responsible for the preparation and fair presentation of the Schedule in accordance with
accounting principles generally accepted in the United States of America; this includes the design,
implementation, and maintenance of internal control relevant to the preparation and fair presentation of
financial statements that are free from material misstatement whether due to fraud or error.

Accountant’s Responsibility

Our responsibility is to conduct the review engagement in accordance with Statements on Standards for
Accounting and Review Services promulgated by the Accounting and Review Services Committee of the
American Institute Certified Public Accountants. Those standards require us to perform procedures to
obtain limited assurance as a basis for reporting whether we are aware of any material modifications that
should be made to the Schedule for it to be in accordance with accounting principles generally accepted in
the United States of America. We believe that the results of our procedures provide a reasonable basis for
our conclusion.

Accountant’s Conclusion

Based on our review, except for the issue noted in the Known Departure From Accounting Principles
Generally Accepted in the United States of America paragraph, we are not aware of any material
modifications that should be made to the accompanying Schedule in order for it to be in accordance with
accounting principles generally accepted in the United States of America.

Known Departure from Accounting Principles Generally Accepted in the United States of America

As explained in Note ILB. to the Schedule, the Treasurer’s management has recorded investments as of the
settlement date rather than the trade date and has not presented the risk and fair value disclosures required
under Governmental Accounting Standards Board Statement No. 40, Deposit and Investment Risk
Disclosures—an amendment of GASB Statement No. 3, and Statement No 72, Fair Value Measurement and
Application. The amount by which this departure would affect the Schedule is not reasonably determinable.

Ma&efas é/u /Cr/ O ZOMZ// Z‘Q)

Walnut Creek, California
June 17, 2016

Macias Gini & O'Connell LLP
2121 N. California Blvd., Suite 750
Walnut Creek, CA 94596 www.mgocpa.com



CITY AND COUNTY OF SAN FRANCISCO
OFFICE OF THE TREASURER AND TAX COLLECTOR

SCHEDULE OF CASH, INVESTMENTS,
AND ACCRUED INTEREST RECEIVABLE
MARCH 31, 2016

Cash:
Cash in Bank - Investment Pool $ 174,496,861
Pooled Investments:
U.S. Treasury Notes 525,971,750
Federal Agencies 4,061,029,009
Commercial Paper 374,575,201
Negotiable Certificates of Deposit 1,125,705,108
Public Time Deposits 1,440,000
Corporate Medium Term Notes 723,679,640
State and Local Government Agencies 155,405,420
Money Market Funds 305,252,192
Supranational Obligations 134,981,050
Subtotal Pooled Investments ' 7,408,039,372

Investment from Separately Managed Account:

SFRDA South Beach Harbor Refunding Bond 1,340,000
Interest Receivable - Investment Pool, Net (2,088,222)
Total Cash, Investments, and Interest Receivable $ 7,581,788,011

See Independent Accountant’s Review Report and
accompanying Notes to Schedule of Cash, Investments, and Accrued Interest Receivable.

2
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CITY AND COUNTY OF SAN FRANCISCO
OFFICE OF THE TREASURER AND TAX COLLECTOR

NOTES TO SCHEDULE OF CASH, INVESTMENTS,
AND ACCRUED INTEREST RECEIVABLE
MARCH 31, 2016

General

The Schedule of Cash, Investments, and Accrued Interest Receivable (Schedule) presents only the cash
on hand, cash in bank, investments, and related accrued interest receivable under the control and
accountability of the Office of the Treasurer and Tax Collector (Treasurer) of the City and County of
San Francisco (City). The Schedule is not intended to present fairly the financial position of the
Treasurer or of the City.

The Treasurer is responsible for the custody and investment of a majority of the public funds held by
the City and funds deposited by external entities that are either required to or voluntarily deposit funds
with the Treasurer. The Treasurer is authorized to conduct these functions by the California
Government Code Section 53600 et seq. and the San Francisco Administrative Code, Chapter 10, under
investment policies established by the Treasurer and filed with the City’s Board of Supervisors. The
Treasurer also provides a safekeeping service for the City, where City departments may deposit
securities and other assets in the Treasurer’s vault.

Summary of Significant Accounting Policies

A. Cash and Deposits

The California Government Code requires California banks and savings and loan associations to secure
the City’s deposits not covered by federal deposit insurance by pledging government securities, letters
of credit or first deed mortgage notes as collateral. The fair value of pledged securities will range
between 105 and 150 percent of the City’s deposits, depending on the type of security pledged. Pledging
letters of credit issued by the Federal Home Loan Bank of San Francisco must have a fair value of at
least 105 percent of the secured public deposits. Pledging first deed mortgage notes must have a fair
value of at least 150 percent of the secured public deposits. Government securities must equal at least
110 percent of the City’s deposits. The collateral must be held at the pledging bank’s trust department
or another bank, acting as the pledging bank’s agent, in the City’s name. For deposits not covered by
federal deposit insurance, all of the banks with funds deposited by the Treasurer secure deposits with
sufficient collateral.

B. Investments

The Treasurer makes investments in securities for a pooled money investment account and for
individual investment accounts that are not invested through the pooled money investment account.
The Schedule is prepared using the economic resources measurement focus and the accrual basis of
accounting. Investment transactions are recorded on the settlement date. However, generally accepted
accounting principles in the United States of America require investments to be recorded on the trade
date. Deposits and investments with the Treasurer are exposed to risks such as credit risk, concentration
of credit risk, and interest rate risk. Disclosures related to such risks as required under Governmental
Accounting Standards Board Statement No. 40, Deposit and Investment Risk Disclosures—an
amendment of GASB Statement No. 3, and disclosures about fair value measurements, the level of fair
value hierarchy, and valuation techniques required under Statement No 72, Fair Value Measurement
and Application are not presented in this report as the Treasurer does not believe that these disclosures
are necessary to meet the objectives of the users of the Schedule.



CITY AND COUNTY OF SAN FRANCISCO
OFFICE OF THE TREASURER AND TAX COLLECTOR

NOTES TO SCHEDULE OF CASH, INVESTMENTS,
AND ACCRUED INTEREST RECEIVABLE
MARCH 31, 2016

H. Summary of Significant Accounting Policies (continued)

The securities in the accompanying Schedule are reported at fair value in accordance with
Governmental Accounting Standards Board Statement No. 31, Accounting and Financial Reporting for
Certain Investments and for External Investment Pools. The following table summarizes the
investments stated at cost and fair value, which is based on current market prices.

Investment Type Cost Fair Value

Investments from investment pool:
U.S. Treasury Notes ) $ 523235343 $  525971,750
Federal Agencies 4,072,382,217 4,061,029,009 .
Commercial Paper 374,080,875 374,575,201
Negotiable Certificates of Deposit 1,125,058,537 1,125,705,108
Public Time Deposits 1,440,000 1,440,000
Corporate Medium Term Notes ' 725,640,525 723,679,640
State and Local Government Agencies 155,044,748 155,405,420
Money Market Funds 305,252,192 305,252,192
Supranational Obligations 134,861,008 134,981,050

Total investments from investment pool 7,416,995 445 7408,039,372

Investments from separately managed account:
SFRDA South Beach Harbor Refunding Bond 1,340,000 1,340,000

Total investments $ 7418335445 § 7409379372

C. Interest Receivable — Investment Pool, Net

The Treasurer reported a negative accrued interest receivable balance of $2,088,222 at March 31, 2016.
Normally, a positive balance for interest receivable represents interest revenue earned that has not yet
been received. However, a negative balance occurs because the cumulative amortization of premiums
is greater than the interest receivable and the amortization of discounts at the end of the quarter.
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DATE: July 5, 2016
TO: Clerk of the Board of Supervisors
CC Tina Cen, Controller’s Office
FROM: Fannie Yeung, Grants Analyst, SFPD /b«/
RE: Grant Budget Revision
2014 Forensic DNA Capacity Enhancement and Backlog Reduction Program
(PCFDBR-14PC)

In accordance with Administrative Code Section 10.170-1(F), this memo serves to notify the Board
of Supervisors of a Federal grant line item budget revision in excess of 15% requiring funding
agency approval.

Attached is a copy of budget revision documentation submitted to the funding agency.
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Denied Grantee City and County of San Francisco Police  Project 10/01/2014 - GAN 011
Name: Department Period: 09/30/2016 Number:
Draft :
Grante 1245 3rd Street San Francisco, CA Program .
Addresz: 94158 ) Offi?:e: NIJ Date: 06/29/2016
Create Grant
Adjustment Grantee
DUNS 12-080-2983 ﬁ;an';t - Alan Spanbauer
Number: ger:
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Questions Grantee EIN: 94-6000417 Nbortey  oaDN &
Vendor #: 946000417 Rward 2y DN-BX-
FY 2014 DNA Capacity Enhancement’ Award .
Project Title: and Backlog Reduction Program - San Amount: $355,615.00
Francisco Police Department :
Budget Modification
* All editable Budget fields must contain a numeric value,
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!;. Personnel 319312 $]20957 0568 .
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*Required Justification for Bud

get Modificati

on

We are requesting a budget modification to move

Fringe Benefits. Due to delays with the

funds from (DY Equipment t¢ (B) Perscnnel and

(B}

procurement of the Proflex 96-Well PCR System, we

A
N

v

would like to move this equipment item to the
IAttachments:
[ Filename: User: Timestamp: Action: ]
dna-backlog-budget-detail-worksheet 2014 SFPD- 06/20/2016 5:40 |} |
evised 6-20-16 x15x SFPDNIJ PM - Delete Attachment
[Actions:
] Printer Friendly Version |
[Audit Trail:
I Description: ] Role: W User: H Timestamp: [ Note: ]
[Approved-Final OCFMD - Supervisor Jhguyenk 06/29/2016 9:56 AM View Note |
Isubmitted PO - Grant Manager l[sFPDNII 06/20/2016 5:41 PM View Note |
[Draft JIEXTERNAL - External User |lsEPDNI 1l06/20/2016 5:41 PM |[view Note I_
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Memo | S

DATE: July 5, 2016

TO: | Clerk of the Board of Supervisors

CC. Tina Cen, Controller’s Office

FROM: Fannie Yeung, Grants Analyst, SFPD W
RE: Grant Budget Revision

2015 DNA Backlog Reduction Grant (PCFDBR-14PC)

In accordance with Administrative Code Section 10.170-1(F), this memo serves to notify the Board
‘of Supervisors of a Federal grant line item budget revision in excess of 15% requiring funding
agency approval.

Attached is a copy of budget revision documentation submitted to the funding agency.

(WA
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US DEPARTMENT OF JUSTICE |

OFFICE OF JUSTICE PROGRAMS

GRANT ADJUSTMENT NOTICE

Grantee Information

Help/Frequently Asked
Questions

Grantee Name: ggl? czrgzg:ﬁtomiiz & County Project Period: gggiggi? - Sﬁr':b ers 006
Grantee éﬁg;m Street San Francisco,  program Office: NI Date: 06/29/2016
:LE:_::EZ?_:DUNS 12-080-2983 Grant Manager:  Alan Spanbauer
s : Application 2015-90407-CA-
Grantee EIN: 94-6000417 Number(s): DN
Vendor #: 946000417 Award Number: 2015-DN-BX-0002
FY 2015 DNA Backlog
Project Title: Reduction Grant - San Award Amount:  $419,630,00
Francisco -
Note: There is no Final Review for this award.
Budget Modification
* All editable Budget fields must contain a numeric value.
l Categories Approved Budget Requesl;::l d(g:::nges to Revised Budget l
$ : $
[A. Personnel 60677 $|-24641 136036
) . $ $
B. Fringe Benefits 452 $1-1959 S
3 e $ ,
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D. Equipment [157363 $|26427 “]183790
. $ $
lE. Supplies 6 $j0 o
- $ i} 4
'F. Construction o $j0 5
$ $
iG. Contractual [73000 $0 13500
’H' Other [173336 §]1545 [174881
$ e $ i
'TOTAL DIRECT COST ]419630 T $]0 419630
|Tota| Direct Costs = (Sum of lines A-H) I
)INDIRECT COST h% $]0 $6 l
OTAL PROJECT COST 3 $]0 I
. }419630 419630
[Total Project Costs = Total Direct Costs + Indirect Cost
HTotal Project Costs = Federal Funds Approved + Non-Federal Funds + Program Income
IFEDERAL FUNDS $ Ils
APPROVED |419630 1419630
] NON-FEDERAL FUNDS $ _ $]0 $ ‘
|APPROVED o 10
‘PROGRAM INCOME 50 II
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*Required Justification for Budget Modification

We--are-requesting.a-budget modification to move

funds from (A) Personnel and (B) Fringe Benefits A
to (D) Equipment. Due to delays with the
procurement of the Proflex 96-Well PCR System v
currently budgeted in the 2014 grant year, we

IAttachments:

| Filename: User: | Timestamp: Action: |

4 - Budget Detail and Narrative, revised 6-20-16.xls SFPDNU"06/20/2016 5:57 PM| ‘ ....... A
|3 - Program Narrative-Revised - 6-20-16.docx SFPDNH“O6/20/2016 5:57 PM|

|Actions:

Close

Printer Friendly Version ‘

IAudit Trail: -
Description: Role: [ User: l Timestamp: Note:

[Approved-Final OCFMD -~ Supervisor nguyenk |los/29/2016 10:21 AM [[View Note

PO - Grant Manager SFPDNI] 06/20/2016 5:59 PM View Note

EXTERNAL - External User SFPDNIJ 06/20/2016 5:58 PM View Note

Delete Attachment |
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From: Reports, Controller (CON)
Sent: Thursday, July 07, 2016 1:53 PM
To: Calvillo, Angela (BOS); Gosiengfiao, Rachel (BOS); BOS-Supervisors; BOS-Legislative Aides;

Kawa, Steve (MYR); Howard, Kate (MYR); Steeves, Asja (CONY; SF Docs (LiB); CON="
EVERYONE; John Martin (AIR); Jean Caramatti (AIR); lvar Satero (AIR); Leo Fermin (AIR),
Wallace Tang (AIR); Kevin Kone (AIR); Linda Peng (AIR); sjohnson@mgocpa.com;
alovie@mgocpa.com; christian.belometti@swiss.com; gregory.reisdorf@swiss.com

Subject: Issued: Airport Commission: Swiss International Air Lines Ltd. Correctly Paid Its Landing Fees
for 2013 and 2014

The City and County of San Francisco's Airport Commission (Airport) coordinates with the Office of the
Controller’s City Services Auditor Division (CSA) to conduct periodic compliance audits of the Airport's tenants
and airlines. CSA engaged Macias Gini & O’Connell LLP (MGO) to audit tenants and airlines at San Francisco
International Airport to determine whether they complied with the reporting, payment, and selected other
provisions of their agreements with the Airport.

CSA presents the report of MGO’s audit of Swiss International Air Lines Ltd. (Swiss). The audit found that
Swiss correctly reported 719 revenue aircraft landings and correctly paid $1,293,595 in landing fees due to the
Airport for the audit period. ’

To view the full report, please visit our website at: hitp://openbook.sfgov.org/webreports/details 3. aspx?id=2328

This is a send-only e-mail address. For questions about the report, please contact Director of City Audits Tonia
Lediju at Tonia.Lediju@sfgov.org or 415-554-5393 or the CSA Audits Unit at 415-554-7469.

Foliow us on Twitter @SFController
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OFFICE OF THE CONTROLLER
CITY SERVICES AUDITOR

The City Services Auditor (CSA) was created in the Office of the Controller through an amendment to
the Charter of the City and County of San Francisco (City) that was approved by voters in
November 2003. Charter Appendix F grants CSA broad authority to:

Report on the level and effectiveness of San Francisco’s public services and benchmark the
City to other public agencies and jurisdictions.

Conduct financial and performance audits of city departments, contractors, and functions to
assess efficiency and effectiveness of processes and services.

Operate a whistleblower hotline and website and investigate reports of waste, fraud, and
abuse of city resources.

Ensure the financial integrity and improve the overall performance and efficiency of city
government.

CSA may conduct financial audits, attestation engagements, and performance audits. Financial audits
address the financial integrity of both city departments and contractors and provide reasonable
assurance about whether financial statements are presented fairly in all material aspects in
conformity with generally accepted accounting principles. Attestation engagements examine, review,
or perform procedures on a broad range of subjects such as internal controls; compliance with
requirements of specified laws, regulations, rules, contracts, or grants; and the reliability of
performance measures. Performance audits focus primarily on assessment of city services and .
processes, providing recommendations to improve department operations.

CSA conducts its audits in accordance with the Government Auditing Standards published by the
U.S. Government Accountability Office (GAO). These standards require:

Independence of audit staff and the audit organization.

Objectivity of the auditors performing the work.

Competent staff, including continuing professional education.

Quality control procedures to provide reasonable assurance of compliance with the auditing
standards.

For questions about the report, please contact Director of City Audits Tonia Lediju at
Tonia.Lediju@sfgov.org or 415-554-5393 or CSA at 415-554-7469.

CSA Audit Team: Winnie Woo, Associate Auditor

Audit Consultants:  Macias Gini & O’Connell LLP (MGO)



CITY AND COUNTY OF SAN FRANCISCO

OFFICE OF THE CONTROLLER Ben Rosenfield
’ Controller

Todd Rydstrom
Deputy Controller

July 7, 2016

San Francisco Airport Commission John L. Martin, Airport Director
San Francisco International Airport San Francisco International Airport
P.O. Box 8097 P.O. Box 8097

San Francisco, CA 94128-8097 San Francisco, CA 94128-8097

Dear Commission President, Commissioners, and Mr. Martin:

The City and County of San Francisco’s Airport Commission (Airport) coordinates with the
Office of the Controller's City Services Auditor Division (CSA) to conduct periodic compliance
audits of Airport tenants and airlines. CSA engaged Macias Gini & O’Connell LLP (MGO) to
audit airlines that do business with the Airport to ensure that they comply with the landing fee
provisions of their agreements.

CSA presents the attached report for the compliance audit of Swiss International Air Lines Ltd.
(Swiss) prepared by MGO.

Reporting Period: January 1, 2013, through December 31, 2014
Landing Fees Paid: $1,293,595
Results:

Swiss correctly reported 719 revenue aircraft landings and correctly paid the landing fees due to
the Airport. '

The responses of the Airport and Swiss are attached to this report.
CSA appreciates the assistance and cooperation of Airport and Swiss staff during the audit. For

questions about the report, please contact me at Tonia.Lediju@sfgov.org or 415-554-5393 or
CSA at 415-554-7469.

espectfully,

]

Tonia Lediju
Director of City Audits

Attachment

415-554-7500 City Hall + 1 Dr. Carlton B. Goodlett Place *+ Room 316 » San Francisco CA 94102-4694 FAX 415-554-7466
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CITY AND COUNTY OF SAN FRANCISCO
OFFICE OF THE CONTROLLER

PERFORMANCE AUDIT REPORT
Swiss International Air Lines LTD

Janaury 1, 2013 through December 31, 2014
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Performance Audit Report Encino

. . . Newport Beach

Director of City Audits .

City and County of San Francisco, California >an biego
Macias Gini & O’Connell LLP (MGO) presents its report concerning the performance audit of Swiss

International Air Lines LTD (Airline) as follows:

Background

The Airline operates under a lease and use agreement (agreement) with the Airport Commission of the City
and County of San Francisco (Commission) to use the landing field facilities at the San Francisco
International Airport (SFO) for its air transportation business. During the audit period, the Airline operated
under agreement No. L11-0182 entered into on June 1, 2010 with an effective date of December 1, 2011
and an expiration date of June 30,2021, with provisions that allows for an earlier termination. The
agreement requires the Airline to submit to the Airport Department (Airport) a monthly report showing its
actual revenue aircraft landings by type of aircraft and other landing data necessary to calculate the landing
fees.

The Airport charges the Airline a landing fee based on the maximum landing weight of aircraft making
revenue landings at the SFO. For every 1,000 pounds of aircraft landed, the Commission sets a fee that it
may change annually.

For the Period Landing Fee Rate

January 1, 2013 to June 30, 2013 $ 4.01

July 1, 2013 to June 30, 2014 $ 4.29

July 1, 2014 to December 31, 2014 $ 4.57
Reporting Period(s): January 1, 2013 through December 31, 2014
Lease and Use Agreement(s): No. L11-0182

Objective and Scope

The objective of this performance audit was to determine whether the Airlines was in substantial
compliance with the reporting, payment, and other rent related provisions of its lease with the Commission.
To meet the objective of our performance audit and based upon the provisions of the City and County of
San Francisco contract number P-500 (5-10) dated March 1, 2013, between MGO and the City and County
of San Francisco, and per Appendix A therein, we verified that revenues for the audit period were reported
to the Airport in accordance with the lease provisions, and that such amounts agreed with the underlying
accounting records; identified and reported the amount and cause of any significant error (over or under) in
reporting together with the impact on rent payable to the Airport; and identified and reported any
recommendations to improve record keeping and reporting processes of the Airlines relative to its ability
to comply with lease provisions.

Macias Gini & O'Connell LLP
2121 N. California Blvd., Suite 750

Walnut Creek, CA 94596 1 Www.mgocpa.com



The scope of our audit included the landing fees reported and paid or payable by the Airline to the Airport
for the period from January 1, 2013 through December 31, 2014.

This audit and the resulting report relates only to the landing fees reported by the Airline, and does not
extend to any other performance or financial audits of either the Commission or the Airline taken as a
whole.

Methodology

To meet the objectives of our performance audit, we performed the following procedures: reviewed the
applicable terms of the agreement and the adequacy of the Airline’s procedures and internal controls for
collecting, recording, summarizing and reporting its revenue aircraft landings; selected and tested 4 sample
months for each contract year and 4 sample days for each sample month selected per guidelines provided
by the City; recalculated monthly landing fees due; and verified the timeliness of reporting landing fees to
the Airport.

We conducted this performance audit in accordance with Generally Accepted Government Auditing
Standards, issued by the Comptroller General of the United States. Those standards require that we plan
and perform the audit to obtain sufficient, appropriate evidence to provide a reasonable basis for our
findings and recommendations based on our audit objective. We believe that the evidence obtained provides
a reasonable basis for our audit results based on our audit objective.

Audit Results
Based on the results of our performance audit for the period from January 1, 2013 through December 31,
2014, the Airline correctly reported 719 revenue passenger aircraft landings and paid $1,293,595 in landing

fees to the Airport in accordance with its agreement. Those amounts agreed to the underlying records.

The table below shows the Airline’s reported total revenue aircraft landings and landing fees paid to the
Airport.

Revenue Passenger Aircraft Landings and Fees Paid
January 1, 2013 through December 31, 2014

For the Period Number of Landings  Landing Fees Paid
January 1, 2013 through December 31, 2013 359 $ 625,686
January 1, 2014 through December 31, 2014 360 667,909

Total 719 $ 1,293,595

Conclusion

Based upon the performance audit procedures performed and the results obtained, we have met our audit
objective. We conclude that the Airline was in substantial compliance with the reporting, payment, and
other rent-related provisions of its lease # L11-0182 with the Airport.

This performance audit did not constitute an audit of financial statements in accordance with Government
Auditing Standards or auditing standards generally accepted in the United States of America. MGO was
not engaged to, and did not, render an opinion on the Airline’s internal controls over financial reporting or
over the Airline’s financial management systems.



This report is intended solely for the information and use of the Airline, the Commission and the City and
County of San Francisco, and is not intended to be and should not be used by anyone other than these
specified parties.

Mma.s Goini 5/ OCmel [P

Walnut Creek, California
June 30, 2016
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San Francisco International Alrport

June 23, 2016

Ms. Tonia Lediju

Director of City Audits

City Hall, Room 476

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Subject: Performance Audit — Swiss International Air Lines LTD

Dear Ms. Lediju:

The Airport received and reviewed the final draft audit report prepared and sent by Macias Gini
& O’Connell LLP (MGO) via email on June 21, 2016. This letter is to confirm that, based upon
the details provided, we agree with the audit results.

If you have any questions, please feel free to call Wallace Tang at (650) 821-2850 or
Kevin Kone at (650) 821-4529,

Very truly yoy 2:
ol Tpellay M

Wallace Tang, CPA, CGMA Kevin Kone
Airport Controller Acting Director
Aviation and Parking Management

cc:  John L. Martin
Ivar Satero
Leo Fermin
Winnie Woo — CSA
Juan Zaragoza - MGO

Attachment

AIRPORT COMMISSION  CITY AND COUNTY OF SAN FRANCISCO

EDWIN M. LEE LARRY MAZZOLA LIMDA S, CRAYTON " ELEAMOR JOUNS RICHARD J, GUGGENHIME PETER A, 5TERN JOHN L, MARTIN
MAYOR PRESIDENT VICE PRESIDENT AMRPQRT DIRECTOR
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Kloten, 24.06.2016
Tonia Lediju
Director of City Audits
City Hall, Room 476
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Performance Audit Report- Swiss International Air Lines Ltd.

Dear Ms. Lediju,

As a result of the recent audit conducted of Swiss International Air Lines Ltd. on behalf
of the City and County of San Francisco, please be advised that Swiss International
Air Lines Ltd. is in complete concurrence with the audit report.

Thank you,

Swiss International Air Lines Ltd.
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Peter Mayer D Marcel Hess
Director ) Manager
Head of GS Economics & Airport Economics

Commercial Relations
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CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE C NTROLLER
MEMORANDUM
TO: Angela Calvillo, Clerk of the Board
Board of Supervisors
FROM: Janice Craig, Sr. Contracts Analyst, ADM Division, CON (415) 554-7536 ifb

DATE: 7/1/2016

SUBJECT: Cogsdale Corporation, 9th Amendment
(BOS File No. 160315 ‘
RESOLUTION NO. 191-16

Per BOS Board Resolution No. 191-16, attached is a copy of the executed Ninth Amendment of the
Software Maintenance Agreement with Cogsdale Corporation.

An electronic copy of this Amendment will be transmitted shortly via e-mail.

415-554-7500 City Hall « 1 Dr. Carlton B. Goodlett Place « Room 316 * San Francisco CA 94102-4694 FAX 415-554-7466

*)



————————————————————— City-and-County-of SanFranciseo—————

Office of Contract Administration
Purchasing Division

Ninth Amendment
THIS AMENDMENT (this “Amendment”) is made as of June 1, 2016, in San Francisco,
California, by and between Cogsdale Corporation (“Contractor”), and the City and County of
San Francisco, a municipal corporation (“City”), acting by and through its Director of the Office
of Contract Administration.
RECITALS
WHEREAS, City and Contractor have entered into the Agreement (as defined below); and

WHEREAS, City and Contractor desire to modify the Agreement on the terms and
conditions set forth herein to extend the performance period and increase the contract amount;

NOW, THEREFORE, Contractor and the City agree as follows:
1.  Definitions. The following definitions shall apply to this Amendment:

la. Agreement. The term “Agreement” shall mean the Agreement dated July 1, 2006
between Contractor and City, as amended by the:

First Amendment, dated February 1, 2007,
Second Amendment, dated July 1, 2007,
Third Amendment, dated April 7, 2008,
Assignment and Assumption Agreement,  dated December 1, 2008
Fourth Amendment, dated June 12, 2009,
Fifth Amendment, dated June 16, 2011,
Sixth Amendment, dated June 25, 2012,
Assignment and Assumption Agreement,  dated August 1, 2013,
Seventh Amendment, dated June 16, 2014, and
Eighth Amendment, dated May 15, 2015.

1b. Contract Monitoring Division. Effective July 28, 2012, with the exception of
Sections 14B.9(D) and 14B.17(F), all of the duties and functions of the Human Rights
Commission under Chapter 14B of the Administrative Code (LBE Ordinance) were transferred
to the City Administrator, Contract Monitoring Division (“CMD”). Wherever “Human Rights
Commission” or “HRC” appears in the Agreement in reference to Chapter 14B of the
Administrative Code or its implementing Rules and Regulations, it shall be construed to mean
“Contract Monitoring Division” or “CMD?” respectively.
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Ninth Amendment
P-550 (8-15) . 1of7 June 1, 2016




lc. Other Terms, Terms used and not defined in this Amendment shall have the
meanings assigned to such terms in the Agreement.

2.  Modifications to the Agreement. The Agreement is hereby modified as follows:
2a. Section 3. Section 3, Term of Maintenance Agreement, currently reads as follows:

3. Term of the Agreement Maintenance Agreement. Subject to Section 2, the
term of this Maintenance Agreement shall be from July 1, 2006, to June 30, 2016.

Such section is hereby amended in its entirety to read as follows:

3. Term of the Agreement Maintenance Agreement. Subject to Section 2, the
term of this Maintenance Agreement shall be from July 1, 2006, to December 31, 2018, with the
option to extend for an additional six months at the City’s sole and absolute discretion.

2b. Section 4. Section 4, City’s Payment Obligation, of the Agreement currently reads as
follows:
4. City’s Payment Obligation

4.1. The City will make a good faith attempt to pay all invoices within 30 days
of billing. However, in no event shall City be liable for interest or late charges for any late
payments made after such 30-day period. For each piece of Software listed in Appendix B-7,
City shall pay the price listed in Appendix B-7 for Support Services for that piece of Software.
However, in no event shall the amount of this Agreement exceed one million, three hundred
and six thousand, four hundred and five dollars and ninety-seven cents ($1,306,405.97).
This amount is a fixed fee for all Support Services.

As outlined in Appendix B-7, the fixed fee for the time period July 1, 2009
through June 30, 2010 shall be One hundred twenty-two thousand Two hundred and ninety-eight
dollars ($122,298) and shall be invoiced quarterly for the following time periods: 1) July 1 —
September 30, 2009, 2) October 1 — December 31, 2009, 3) January 1 —March 31, 2010, and 4)
April 1 — June 30, 2010. Each invoice will be submitted 30 days prior to the beginning of the
quarter and will be due on the last day of the preceding quarter.

As outlined in Appendix B-7, the fixed fee for the time period July 1, 2010
through June 30, 2011 shall be One hundred twenty-two thousand Two hundred and ninety-eight
dollars ($122,298) and shall be invoiced quarterly for the following time periods: 1) July 1 —
September 30, 2010, 2) October 1 — December 31, 2010, 3) January 1 — March 31, 2011, and 4)
April 1 — June 30, 2011. Each invoice will be submitted 30 days prior to the beginning of the
quarter and will be due on the last day of the preceding quarter.

As outlined in Appendix B-7, the fixed fee for the time period July 1, 2011
through June 30, 2012 shall be One hundred twenty-two thousand Two hundred and ninety-eight
dollars ($122,298) and shall be invoiced quarterly for the following time periods: 1) July 1 —
September 30, 2011, 2) October 1 — December 31, 2011, 3) January 1 — March 31, 2012, and 4)

Cogsdale Corporation
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April T=TJune 30,2012 Each invoice willbe submitted 30-days-prior to the beginning of the
quarter and will be due on the last day of the preceding quarter.

As outlined in Appendix B-7, the fixed fee for the time period July 1, 2012
through June 30, 2013 shall be One hundred thirty-one thousand Four hundred and seventy
dollars and 36 cents ($131,470.36) and shall be invoiced quarterly for the following time periods:
1) July 1 — September 30, 2012, 2) October 1 —~ December 31, 2012, 3) January 1 —March 31,
2013, and 4) April 1 — June 30, 2013. Each invoice will be submitted 30 days prior to the
beginning of the quarter and will be due on the last day of the preceding quarter.

As outlined in Appendix B-7, the fixed fee for the time period July 1, 2013
through June 30, 2014 shall be One hundred thirty-one thousand Four hundred and seventy
dollars and 36 cents ($131,470.36) and shall be invoiced quarterly for the following time periods:
1) July 1 — September 30, 2013, 2) October 1 — December 31, 2013, 3) January 1 — March 31,
2014, and 4) April 1 — June 30, 2014. Each invoice will be submitted 30 days prior to the

beginning of the quarter and will be due on the last day of the preceding quarter.

As outlined in Appendix B-7, the fixed fee for the time period July 1, 2014
through June 30, 2015 shall be One hundred thirty-eight thousand and forty-three dollars and no
cents ($138,043.00) and shall be invoiced quarterly for the following time periods: 1) July 1 —
September 30, 2014, 2) October 1 — December 31, 2014, 3) January 1 —March 31, 2015, and 4)
April 1— June 30, 2015. Each invoice will be submitted 30 days prior to the beginning of the
quarter and will be due on the last day of the preceding quarter.

As outlined in Appendix B-7, the fixed fee for the time period July 1, 2015
through June 30, 2016 shall be one hundred forty-two thousand, one hundred and eighty-four
dollars and twenty-five cents ($142,184.25) and shall be invoiced quarterly for the following
time periods: 1) July 1 — September 30, 2015, 2) October 1 — December 31, 2015, 3) January 1 —
March 31, 2016, and 4) April 1 - June 30, 2016. Each invoice will be submitted 30 days prior to
the beginning of the quarter and will be due on the last day of the preceding quarter.

Payment Requests should be sent to:

City & County of San Francisco
Controller’s Office — Central Finance
Attention: Jerry Wong

1 Dr. Carlton B. Goodlett Place, Room 482
San Francisco, CA 94102

"~ 4.2. Contractor and the City understand and intend that the obligations of the
City to pay maintenance charges hereunder shall constitute a current expense of the City and
shall not in any way be construed to be a debt of the City in contravention of any applicable
constitutional or statutory limitations or requirements concerning the creation of indebtedness by
the City, nor shall anything contained herein constitute a pledge of the general tax revenues,
funds or monies of the City.
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4.3, The City shall pay maintenance charges, exclusively from legally
available funds, to Contractor or, in the event of an authorized assignment by Contractor to its
assignee, according to the terms of this Maintenance Agreement, upon presentation of invoices
furnished by Contractor in a form acceptable to the Controller. Payments will be made by
warrant drawn on the Treasurer of the City.

Such section is hereby amended in its entirety to read as follows:

4,  City’s Payment Obligation

4.1, The City will make a good faith attempt to pay all invoices within 30 days
of billing. However, in no event shall City be liable for interest or late charges for any late
payments made after such 30-day period. For each piece of Software listed in Appendix B-8,
City shall pay the price listed in Appendix B-8 for Support Services for that piece of Software.
However, in no event shall the amount of this Agreement exceed one million, seven hundred
fifty nine-thousand, and sixty-seven dollars and sixty-two cents ($1,759,067.62). This
amount is a fixed fee for all Support Services.

i. As outlined in Appendix B-8, the fixed fee for the time period July
1, 2009 through June 30, 2010 shall be One hundred twenty-two thousand Two hundred and
ninety-eight dollars ($122,298) and shall be invoiced quarterly for the following time periods: 1)
July 1 — September 30, 2009, 2) October 1 — December 31, 2009, 3) January 1 — March 31, 2010,
and 4) April 1 — June 30, 2010. Each invoice will be submitted 30 days prior to the beginning of
the quarter and will be due on the last day of the preceding quarter.

ii. As outlined in Appendix B-8, the fixed fee for the time period July
1, 2010 through June 30, 2011 shall be One hundred twenty-two thousand Two hundred and
ninety-eight dollars ($122,298) and shall be invoiced quarterly for the following time periods: 1)
July 1 — September 30, 2010, 2) October 1 — December 31, 2010, 3) January 1 — March 31, 2011,
and 4) April 1 —June 30, 2011. Each invoice will be submitted 30 days prior to the beginning of
the quarter and will be due on the last day of the preceding quarter.

iii. As outlined in Appendix B-8, the fixed fee for the time period July
1, 2011 through June 30, 2012 shall be One hundred twenty-two thousand Two hundred and
ninety-eight dollars ($122,298) and shall be invoiced quarterly for the following time periods: 1)
July 1 — September 30, 2011, 2) October 1 — December 31, 2011, 3) January 1 —March 31, 2012,
and 4) April 1 — June 30, 2012. Each invoice will be submitted 30 days prior to the beginning of
the quarter and will be due on the last day of the preceding quarter.

iv. As outlined in Appendix B-8, the fixed fee for the time period July
1, 2012 through June 30, 2013 shall be One hundred thirty-one thousand Four hundred and
seventy dollars and 36 cents ($131,470.36) and shall be invoiced quarterly for the following time
periods: 1) July 1 — September 30, 2012, 2) October 1 — December 31, 2012, 3) January 1 —
March 31, 2013, and 4) April 1 —June 30, 2013. Each invoice will be submitted 30 days prior to
the beginning of the quarter and will be due on the last day of the preceding quarter.
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1, 2013 through June 30, 2014 shall be One hundred thirty-one thousand Four hundred and
seventy dollars and 36 cents ($131,470.36) and shall be invoiced quarterly for the following time
periods: 1) July 1 — September 30, 2013, 2) October 1 —December 31, 2013, 3) January 1 -
March 31, 2014, and 4) April 1 — June 30, 2014, Each invoice will be submitted 30 days prior to
the beginning of the quarter and will be due on the last day of the preceding quarter.

Vi. As outlined in Appendix B-8, the fixed fee for the time period July
1, 2014 through June 30, 2015 shall be One hundred thirty-eight thousand and forty-three dollars
and no cents ($138,043.00) and shall be invoiced quarterly for the following time periods: 1)
July 1 — September 30, 2014, 2) October 1 — December 31, 2014, 3) January 1 — March 31, 2015,
and 4) April 1 — June 30, 2015. Each invoice will be submitted 30 days prior to the beginning of
the quarter and will be due on the last day of the preceding quarter.

vii, As outlined in Appendix B-8, the fixed fee for the time period July
1, 2015 through June 30, 2016 shall be one hundred forty-two thousand, one hundred and eighty-
four dollars and twenty-five cents ($142,184.25) and shall be invoiced quarterly for the
following time periods: 1) July 1 — September 30, 2015, 2) October 1 — December 31, 2015, 3)
January 1 — March 31, 2016, and 4) April 1 — June 30, 2016. Each invoice will be submitted 30
days prior to the beginning of the quarter and will be due on the last day of the preceding quarter.

viii. As outlined in Appendix B-8, the fixed fee for the time period July
1, 2016 through December 31, 2018 shall be three hundred and seventy-four thousand nine
hundred and seventy-seven dollars and thirty-six cents ($374,977.36) and shall be invoiced
quarterly for the following time periods for July 1, 2016 to June 30, 2017: 1) July 1 — September
30, 2016, 2) October 1 — December 31, 2016, 3) January 1 — March 31,2017, and 4) April 1 -
June 30, 2017; for the following time periods for July 1, 2017 to June 30, 2018: 1) July 1 —
September 30, 2017, 2) October 1 — December 31, 2017, 3) January 1 —March 31, 2018, and 4)
April 1 — June 30, 2018; and for the following time periods for July 1, 2018 to December 31,
2018: 1) July 1 — September 30, 2018, 2) October 1 —December 31, 2018. Each invoice will be
submitted 30 days prior to the beginning of the quarter and will be due on the last day of the
preceding quarter.

ix. As outlined in Appendix B-8, the fixed fee for the option period of
six months from January 1, 2019 to June 30, 2019 shall be seventy-seven thousand six hundred
and eighty four dollars and thirty cents ($77,684.30): 1) January 1 —March 31, 2019, and 2) April
1 —June 30, 2019. Each invoice will be submitted 30 days prior to the beginning of the quarter
and will be due on the last day of the preceding quarter.

Payment Requests should be sent to:

City & County of San Francisco
Controller’s Office — Central Finance
Attention: Jerry Wong

1 Dr. Carlton B. Goodlett Place, Room 482
San Francisco, CA 94102
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4.2. Contractor and the City understand and intend that the obligations of the
City to pay maintenance charges hereunder shall constitute a current expense of the City and
shall not in any way be construed to be a debt of the City in contravention of any applicable
constitutional or statutory limitations or requirements concerning the creation of indebtedness by
the City, nor shall anything contained herein constitute a pledge of the general tax revenues,
funds or monies of the City.

4.3. The City shall pay maintenance charges, exclusively from legally
available funds, to Contractor or, in the event of an authorized assignment by Contractor to its
assignee, according to the terms of this Maintenance Agreement, upon presentation of invoices
furnished by Contractor in a form acceptable to the Controller., Payments will be made by
warrant drawn on the Treasurer of the City.

2¢.  Section 24. Section 24, “Notice to the Parties,” of the Agreement is hereby replaced
in its entivety as follows:

24. Notice to the Parties. Unless otherwise indicated elsewhere in this Agreement,
all written communications sent by the parties may be U.S. mail, e-mail or by fax, and shall be
addressed as follows:

To City:  Joyce Kimotsuki
Controller’s Office
1 Dr, Carlton B. Goodlett Place, Room 306
San Francisco, CA 94102
Jovee Kimotsukic@sfgov.org

To Contractor: Cogsdale Corporation
Attn. Terry Ridyard, Executive Vice President
2 Lower Malpeque Rd, Lower Level
Charlottetown, PE, Canada C1E IR4
TRidvard2(@harriscomputer.com

Either party may change the address to which notice is to be sent by giving written
notice thereof to the other party. If e-mail notification is used, the sender must specify a Receipt
notice. Any notice of default must be sent by registered mail.

2d. Appendix B-8. Appendix B-8 (“Calculation of Charges™) as attached is hereby
added to the Agreement and hereby replaces “Appendix B-7.”

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on and
after the date of this Amendment.

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms and
conditions of the Agreement shall remain unchanged and in full force and effect.IN WITNESS
WHEREOF, Contractor and City have executed this Amendment as of the date first referenced
above.
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: Terry
Deputy Conttoller Executive

Controlle

City vendor number: 89618

Approved as to Form:

Dennis J. Herrer:
City Att ne/e

4

/By:
. Rosa M. Sinékez
Deputy City Attorgey

Approved:

/Z/ MW oan

Jaci Fong
Director of the-©ffice of Contract
Administration, and Purchaser

Appendices:
B-8: Calculation of Charges

SETNEIER:
g0 W4 C1NAC S
Cogsdale Corporation ' J_NHN i MV d ;m E)NBVHCMHG&
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Appendix B-8
Calculation of Charges

In accordance with Section 4 of this Agreement, the Contractor’s total compensation under this
Agreement is detailed below. In no event shall the total costs under this Agreement exceed the
amount provided in Section 4 of this Agreement.

Maintenance Fees, 7/1/06 to 6/30/07

Module ' 6-Month Fee

FAMIS (including RIMS) $22,973
ADPICS 19,144
FAACS 4,961
Labor Distribution 4,595
SYSTEMWIDE 3,829
Stargaze GUI 4,500
Performance Executive . 12,500
Total $72,502

Maintenance Fees, 7/1/07 to 6/30/08

Module Annual Fee Quarterly Fee

Accounting

_(FAMIS, RIMS, & Labor Distribution) 3 55,136 $ 13,784.00
Asset Management 9,922 2,480.50
Purchasing 38,288 9,572.00
System Wide 7,658 1,914.50
Client GUI 11,601 2,900.25

$ 122,606 $ 30,651.25

Quarterly Fee Payment Schedule

Payment #1 July 1, 2007 -
Payment #2 October 1, 2007
Payment #3 January 1, 2008
Payment #4 April 1, 2008

Maintenance Fees, 7/1/08 to 6/30/09

Module Annual Fee Quarterly Fee
Accounting

(FAMIS, RIMS, & Labor Distribution) $ 57,893 $ 14,473.25
Asset Management 10,418 2,604.50
Purchasing 40,202 10,050.50
System Wide 8,041 2,010.25
Client GUI , 12,181 3,045.25

$ 128,735 $ 32,183.75
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Appendix B-8
Calculation of Charges

Quarterly Fee Payment Schedule

Payment #1 July 1, 2008
Payment #2 October 1, 2008
Payment #3 January 1, 2009
Payment #4 April 1, 2009
Maintenance Fees, 7/1/09 to 6/30/10
Module Annual Fee Quarterly Fee
Accounting '
_(FAMIS, RIMS, & Labor Distribution) $ 54,997 $ 13,749.25
Assef Management 9,898 247450
Purchasing 38,192 9,548.00
System Wide 7,639 1,909.75
Client GUI 11,572 2,883.00
$ 122,298 $ 30,574.50
Quarterly Fee Payment Schedule
Payment #1 July 1, 2009
Payment #2 October 1, 2009
Payment #3 January 1, 2010
Payment #4 April 1, 2010
Maintenance Fees, 7/1/10 to 6/30/11
Module Annual Fee Quarterly Fee
Accounting
(FAMIS, RIMS, & Labor Disfribution) $ 54,997 $ 13,749.25
Asset Management 9,898 2,474.50
Purchasing 38,192 9,548.00
System Wide 7,639 1,909.75
Client GUI 11,672 2,893.00
$ 122,298 $ 30,574.50
Quarterly Fee Payment Schedule
Payment #1 July 1, 2010
Payment #2 October 1, 2010
Payment #3 January 1, 2011
Payment #4 April 1, 2011
Cogsdale Corporation
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Appendix B-8
Calculation of Charges

Maintenance Fees, 7/1/11 to 6/30/12

Module Annual Fee Quarterly Fee
Accounting

(FAMIS, RIMS, & Labor Distribution) $ 54,997 $ 13,749.25
Asset Management 9,898 2,474.50
Purchasing 38,192 9,548.00
System Wide 7,639 1,909.75
Client GUI 11,572 2,893.00

$ 122,298 $ 30,574.50

Quarterly Fee Payment Schedule

Payment #1 July 1, 2011
Payment #2 October 1, 2011
Payment #3 January 1, 2012
Payment #4 April 1, 2012

Maintenance Fees, 711112 to 6/30/13

Module Annual Fee Quarterly Fee
Accounting '

(FAMIS, RIMS, & Labor Distribution) $ 59,122.76 $ 14,780.68
Asset Management 10,640.44 2,660.11
Purchasing 41,054.24 10,263.56
System Wide 8,212.92 2,053.23
Client GUI 12,440.00 3,110.00

$ 131,470.36 $ 32,867.59

Quarterly Fee Payment Schedule

Payment #1 July 1, 2012

Payment #2 October 1, 2012

Payment #3 January 1, 2013

Payment #4 April 1, 2013
Cogsdale Corporation
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Appendix B-8

Calculation of Charges

Maintenance Fees, 7/1/13 to 6/30/14

Module Annual Fee Quarterly Fee
Accounting
(FAMIS, RIMS, & Labor Distribution) $ 59,122.76 $ 14,780.69
Asset Management 10,640.44 2,660.11
Purchasing 41,054.24 10,263.56
System Wide 8,212.92 2,053.23
Client GUI 12,440.00 3,110.00
$ 131,470.36 $ 32,867.59
Quarterly Fee Payment Schedule
Payment #1 July 1, 2013
Payment #2 October 1, 2013
Payment #3 January 1, 2014
Payment #4 April 1, 2014
Maintenance Fees, 7/1/14 to 6/30/15
Module Annual Fee Quarterly Fee
Accounting
(FAMIS, RIMS, & Labor Distribution) $ 62,078.02 $ 15,5619.50
Asset Management 11,172.46 2,793.12
Purchasing 43,106.95 10,776.74
System Wide 8,623.57 2,1565.89
Client GUI 13,062.00 3,265.50
$ 138,043.00 $ 34,610.75
Quarterly Fee Payment Schedule
Payment #1 July 1, 2014
Payment #2 October 1, 2014
Payment #3 . January 1, 20156
Payment #4 Aprit 1, 2015
Maintenance Fees, 7/1/15 to 6/30/16
Module Annual Fee Quarterly Fee
Accounting
(FAMIS, RIMS, & Labor Distribution) $ 63,983.16 $15,995.79
Asset Management ' 11,374.65 2,843.66
Purchasing 45,498.91 11,374.73
System Wide 8,531.00 2,132.75
Client GUI 12,796.53 3,199.13
$142,184.25 $35,546.06
Cogsdale Corporation
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Appendix B-8
Calculation of Charges

Quarterly Fee Payment Schedule

Payment #1

July 1, 2015

Payment #2 October 1, 2016
Payment #3 January 1, 2016
Payment #4 April 1, 2016

Maintenance Fees, 7/1/16 to 6/30/17
Module Annual Fee Quarterly Fee
Accounting
(FAMIS, RIMS, & Labor Distribution) $ 65902.66 $16,475.66
Asset Management 11,7156.89 2,928.97
Purchasing 46,863.88 11,715.97
System Wide 8,786.93 2,196.73
Client GUI 13,180.43 3,295.11

$146,449.77 $36,612.44

Quarterly Fee Payment Schedule
Payment #1 July 1, 2016
Payment #2 October 1, 2016
Payment #3 January 1, 2017
Payment #4 April 1, 2017

Maintenance Fees, 7/1/17 to 6/30/18
Module Annual Fee Quarterly Fee
Accounting
(FAMIS, RIMS, & Labor Distribution) $ 67879.74 $16,475.66
Asset Management 12,067.37 2,928.97
Purchasing 48,269.80 11,716.97
System Wide 9,050.54 2,196.73
Client GUI 13,575.84 3,295.11

$150,843.29 $37,710.82

Quarterly Fee Payment Schedule
Payment #1 July 1, 2017
Payment #2 October 1, 2017
Payment #3 January 1, 2018
Payment #4 April 1, 2018
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Appendix B-8
Calculation of Charges

Maintenance Fees, 7/1/18 to 12/31/18

Module Six Month Fee  Quarterly Fee
Accounting
(FAMIS, RIMS, & Labor Distribution) $ 34,958.06 $17,479.03
Asset Management 8,214.70 3,107.35
Purchasing 24,858.94 12,429.48
System Wide 4661.04 2,330.52
Client GUI 6,991.56 3,495.78
$77,684.30 $38,842.15
Quarterly Fee Payment Schedule
Payment #1 July 1, 2018
Payment #2 October 1, 2018
OPTIONAL SIX MONTHS:
Maintenance Fees, 01/01/19 to 6/30/19
Quarterly
Module : Optional Six Month Fee Fee
Accounting
(FAMIS, RIMS, & Labor Distribution) $ 34958.06 $17,479.03
Asset Management 6,214.70 3,107.35
Purchasing 24,8568.94  12,429.48
System Wide 4,661.04 2,330.52
Client GUI 6,991.56 3,495.78

$77,684.30 $38,842.15

Quarterly Fee Payment Schedule
Payment #1 January 1, 2019
Payment #2 April 1, 2019
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From: Major, Erica (BOS)

Sent: Wednesday, July 06, 2016 9:33 AM
To: BOS-Supervisors ]
Cc BOS-Legislative Aides; Elliott, Nicole (MYR); Rosenfield, Ben (CON}); Steeves, Asja (CONY);

Givner, Jon (CAT); Somera, Alisa (BOS); Newman, Debra (BUD); Campbell, Severin (BUD);
Wasilco, Jadie (BUD); ‘jcunningham@sfcgj.org'

Subject: PUBLIC RELEASE - 2015-2016 Civil Grand Jury Report - Into the Open: Opportunities for
More Timely and Transparent Investigations of Fatal SFPD Officer-involved Shootings
Attachments: PUBLIC RELEASE - Into the Open....pdf

Supervisors:

Attached please find the Clerk of the Board’s memo of receipt for the 2015-2016 Civil Grand Jury report

' released today, Wednesday, July 6, 2016, entitled Into the Open: Opportunities for More Timely and

Transparent Investigations of Fatal SFPD Officer-involved Shootings.

Erica Major

Assistant Clerk

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244 San Francisco, CA 94102
Phone: (415) 554-4441 | Fax: (415) 554-5163

Erica.Major@sfgov.org | www.sfbos.org

& Click here to complete a Board of Supervisors Customer Service Satisfaction form.
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The Civil Grand Jury is a government oversight panel of volunteers who serve for one year.
It makes findings and recommendations resulting from its investigations.

Reports of the Civil Grand Jury do not identify individuals by name.
Disclosure of information about individuals interviewed by the jury is prohibited.

California Penal Code Section 929

STATE LAW REQUIREMENT

Pursuant to California Penal Code Section 933.05

Each published report includes a list of those public entities that are required to respond to the
Presiding Judge of the Superior Court within 60 to 90 days as specified.

A copy must be sent to the Board of Supervisors. All responses are made available to the public.

As to each finding, the responding party must:
1) agree with the finding, or
2) disagree with it, wholly or partially, and explain why.

As to each recommendation, the responding party must report that:

1) the recommendation has been implemented, with a summary explanation; or

2) the recommendation has not been implemented but will be within a set timeframe as
provided; or S

3) the recommendation requires further analysis. The officer or agency head must define
what additional study is needed. The Grand Jury expects a progress report within six
months; or

4) the recommendation will not be implemented because it is not warranted or
reasonable, with an explanation.
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SUMMARY

is meant to protect and serve over the recent spate of fatal officer-involved shootings (“OIS”).
The 2015-2016 San Francisco Civil Grand Jury calls upon all City agencies involved in the
investigation of these incidents — from the SFPD and the Police Commission to the District
Attorney’s Office (“DA” or “DA’s Office”) and the Office of Citizen Complaints (“OCC”) — to
take immediate action to complete the investigations more timely and make the entire process
more fransparent.

After a five-month investigation that included a review of written policies and procedures, as
well as interviews with City personnel in each agency involved in the investigation of fatal OIS
incidents, the Civil Grand Jury reached two main conclusions: o

e Investigations of fatal OIS incidents take too long; and
e The public has access to very little information both about the general process by which
OIS incidents are investigated and about each individual fatal OIS investigation.

The citizens of San Francisco are not provided enough information to determine whether the
current OIS investigation process works properly or whether the results of these investigations
are fair and just.

To create an environment where City residents are able to make such a determination, the Civil
Grand Jury makes the following recommendations.

With the goal of more timely OIS investigations:

e The SFPD and the DA’s Office should streamline and prioritize OIS investigations with
the goal that investigations be completed timely.

e The Police Commission should revise the SFPD’s General Orders to accurately reflect
the OIS investigation process and the time involved to complete such investigations.

e The DA’s Office should work to complete its OIS criminal investigations more quickly.

With the goal of more transparent OIS investigations:

e Each City agency involved in the investigation of OIS incidents should create a webpage
to educate the public about that agency’s role in these investigations.

e SFPD should keep the public informed about each OIS investigation.

e SFPD should provide a more robust set of statistics about OIS incidents.

With both goals in mind:

e The City should create an oversight task force to mitigate the perception of bias in fatal
OIS investigations and ensure that fatal OIS investigations are completed expeditiously
and transparently.

e At the conclusion of each fatal OIS investigation, this newly created task force should
issue a comprehensive “debriefing” report to the public.
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INTRODUCTION

“There is no greater responsibility placed on members of law enforcement than the authority to
use lethal force in the line of duty.” '
— Then SFPD Assistant Chief of Police Morris Tabak!

“Sunlight is said to be the best of disinfectants . . . .”
— United States Supreme Court Justice Louis Brandeis?

Transparency, it is said, is a cornerstone of democracy — the obligation to make information
accessible to the public. Democracies prize and thrive on openness; they shun secrecy.

For over two hundred and fifty years, our society has recognized the necessity of transparency.
In 1765, John Adams wrote: “[L]iberty cannot be preserved without a general knowledge among
the people, who have aright . . . and a desire to know . . . .”* In 2002, federal appellate court
judge Damon J. Keith wrote: “Democracies die behind closed doors.”

Transparency has no more important place than in the actions of our country’s law enforcement
personnel.

Police officers have extraordinary authority; authority to investigate us, to detain us, to search us,
to arrest us if they have reason to believe we have committed a crime. But with that power
comes a tremendous responsibility and, in a democratic society, a need for transparency.
Policing experts have observed that public disclosure provides the strongest form of oversight.

A “secret police” is not often a hallmark of a free democracy, for good reason.

A police officer’s decision to use his or her authority to shoot to kill or use lethal force is the
ultimate government power — the ability of our government to control our behavior’ — and is,
therefore, when the need for transparency and accountability is the strongest.> When details of a

! Then SFPD Assistant Chief of Police Morris Tabak, Officer-Involved Shootings: A Five-Year Study ii (Jan. 20,
2010), available at hitp://wayback.archive-it.org/1895/20100415184524/http://www.sf-police.ore/Modules
{ShowDocument.aspx?documentid=24139. (Ed. note: The Civil Grand Jury confirmed that all citation links to
websites and online documents provided in this report were active at the time it published this report.)

2 Louis D. Brandeis, Other People’s Money and How the Bankers Use It 92 (Frederick A. Stokes Co. 1914),

available at https://archive.org/stream/otherpeoplesmone00bran#page/92/mode/2up.
? John Adams, 4 Dissertation on the Canon and Feudal Law (1765), available at http://teachingamericanhistory.org

/library/document/a-dissertation-on-the-canon-and-feudal-law/.

* Detroit Free Press v. Ashcroft, 303 F.3d 681, 683 (6th Cir. 2002), available at https:/scholar.google.com
/scholar case?case=15974758987197656757&hi=en&as sdt=6&as_vis=1&oi=scholarr.

5 See Power (social and political), hitps://en.wikipedia.org/wiki/Power (social and_political).

¢ See Peter Bibring, California Supreme Court Rules for Police Transparency, ACLU of Southern California (May
29, 2014), https://www.aclusocal.org/california-supreme-court-rules-police-transparency/.
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fatal OIS incident’ or other use of lethal force® are disclosed to the public, the community can
determine for itself whether the involved officer’s actions are justified.

There are justifiable reasons for withholding some details of deadly force incidents until the
circumstances have been thoroughly investigated. But there is a common perception that far too
often, too many details are left out and never publicly revealed. Police departments and related
agencies have traditionally been reluctant to expose their actions to public review. And the
media — usually the community’s watchdog — often move on to the next story and fail to
follow up on previous ones, particularly when investigations drag on for many months. Asa

result, the public is deprived of its right to know what occurred and what the investigations into
the incidents revealed.

In today’s climate, which has been destabilized by the spate of high-profile fatal shootings by
police, it is more important than ever that investigations of OIS incidents and other uses of lethal
force be handled as independently, timely, and transparently as possible.’

7 An “officer-involved shooting” or “OIS” is defined by SFPD Department Bulletin 15-128 as follows:

An officer's intentional discharge of a firearm to stop a threat (as described in Department General

Order 5.02.1.C.a, b, and c)—whether or not physical injury or death results—shall be investigated

as an Officer-involved Shooting. A negligent discharge that results in the injury or the death of a

person shall also be investigated as an Officer-involved Shooting.
SFPD Department Bulletin 15-128 (05/26/15), available at http://sanfranciscopolice.org/sites/default/files
[FileCenter/Documents/27696-DB%2015-128%3B%200fficer-Involved%20Shooting%20and%20Discharge%20
Investigations.pdf). Our inquiry focused on the investigation of fatal OIS incidents, but many of our findings and
recommendations apply as readily to investigations of non-fatal OIS incidents. Therefore, to the extent possible, we
intend our findings and recommendations to apply to all OIS incidents, regardless of whether the individual shot
was killed.
® While our focus is on fatal shootings, we believe that our findings and recommendations apply equally to any
incident in which SFPD officers use lethal amounts of force. The type of force an SFPD officer uses that results in a
person’s death is not material. We believe the same expeditiousness and transparency should be used in
investigating any use of lethal force incident.
® See Editorial, Trust in Police Requires Transparency, Asbury Park Press, Aug. 28, 2015, available at
http.//www.app.com/story/opinion/editorials/2015/08/28/police-involved-shootings-brick/71332952/.
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BACKGROUND

OIS incidents and their aftermath have shaken San Franciscans’ trust in their police force. From
autopsy results that have raised questions about SFPD accounts of the death of Amilcar
Perez-Lopez, the shooting death of Mario Woods caught on cell phone video, and the
drama-filled Alejandro Nieto wrongful death trial, to the hunger strike of the “Frisco Five,” the
controversial shooting death of Jessica Williams, and the resulting ouster of the Chief of Police,
San Francisco has had its share of stark reminders that it is not immune from deaths of its
citizens at the hands of its police. During the past five and a half years, from the start of 2011
through the beginning of June 2016, 18 people have been shot and killed in incidents involving

SFPD officers. Six were killed in 2015 alone, and two already have been shot to death this year.
10

The SFPD and the DA’s Office, the two entities fundamental to OIS investigations, recognize the
importance of accountability in OIS investigations:

Peace officers perform a vital and often dangerous job in our communities.
Situations occur where peace officers must use deadly force; however we expect
that such force will be used only when legally necessary and as prescribed by law.
When peace officers use deadly force, the public has a right to expect that a
thorough and neutral examination will be conducted into these incidents and that
all parties will be held legally accountable for their actions.!!

This report is the work of 19 citizens of San Francisco who are concerned about the number of
OIS incidents in our City and the transparency — or lack thereof — of the official investigations
of those shootings. We, the Civil Grand Jury, are individuals of varying ages; diverse ethnic,
religious and socio-economic backgrounds; different political philosophies and opinions about
the role of government. We are a varied lot. But despite our differing life experiences and
worldviews, we share the view that the investigations of OIS incidents in our City lack
transparency — that the citizens of San Francisco are not provided enough information to feel
certain that the OIS investigation process works properly and that the results of such
investigations are fair and just.

There are glimmers of hope that actions of the SFPD may become more transparent. In February
2016, the SFPD unveiled its new “Professional Standards and Principled Policing Bureau,” as
“part of an overall effort to increase transparency and accountability in order to better serve
citizens of the City of San Francisco.”"> And in June 2016, the Police Commission approved a
body-worn camera policy for SFPD officers after reaching a compromise on its contents with the

10 This report reflects incidents and developments through June 12, 2016.

" Memorandum of Understanding Between the San Francisco District Attorney’s Office and the San Francisco
Police Department Regarding the Investigation of Officer-Involved Shootings and In-Custody Deaths, Preamble, at
1 (July 15, 2005).

12 http://sanfranciscopolice.org/professional-standards-and-principled-policing-bureau.
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SFPD police officers’ union, the San Francisco Police Officers Association. The new policy
paves the way for SFPD officers to begin wearing cameras as early as August 2016.%

But much more is needed . . . especially with regard to OIS investigations. We unanimously
undertook this investigation with the hope that our findings and recommendations will result in a
more timely and transparent OIS investigation process that:

e Puts the responsibility for keeping the public informed about the status and results of OIS
investigations on those City agencies involved in the process, not on tenacious reporters

or community activists; _

e Allows citizens to keep an eye on the institutions meant to protect and serve them;

e Publicly vindicates those SFPD officers who follow department policy and the law and
holds accountable those who do not;

e Assures the community, including the families and friends of those individuals who lose
their lives at the hands of SFPD officers, that the system works fairly and justly; and

e Provides clear evidence that the system works properly, or to support change, if, and
when, it fails.

B See Vivian Ho, SF Police Commission OKs Body Cameras, San Francisco Chronicle, June 2, 2016, at A5,
available at htip://www.sfoate com/news/article/SF-Police-Commission-weighs-body-cameras-7958492.php.
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OBJECTIVES, SCOPE AND METHODOLOGY

The objectives of this investigation are to:

e Review the stated policies and procedures of the SFPD and other City agencies involved
in the investigation of fatal OIS incidents;

e Determine whether the actual investigations of recent fatal SFPD OIS incidents follow
the stated policies and procedures; :

e Assess the timeliness and transparency of the stated policies and procedures and the
actual investigations; and

e Provide recommendations to expedite the OIS investigation process and to enhance its
transparency.

Our report is not an analysis of the SFPD’s current policy on the use of lethal force or a
judgment on the propriety of its use in any of the 18 incidents described in this report. Other
groups with greater resources than the Civil Grand Jury have undertaken such an analysis."

Our report also is not a review of the recent or proposed changes to SFPD’s “use of force”
policies, although we do support measures that should result in fewer OIS incidents, including
de-escalation tactics, approaches that “create time and distance,” more widespread training and
better use of Crisis Intervention Teams, and similar efforts. '’

Finally, our report does not attempt to tackle the complex, controversial relationship between
race and law enforcement. We do, however, acknowledge the work being done and change
being effected by groups like Black Lives Matter, Justice and Love for Alex Nieto Coalition,
Justice4Amilcar, Justice 4 Mario Woods Coalition and others, which are working to bridge the
current divide between communities of color and law enforcement here in San Francisco and
around the country.

Instead, we make our recommendations to encourage a more timely, transparent, and
accountable process for investigating and reporting on OIS incidents and other uses of lethal
force . . . to lift the veil that shrouds these investigations . . . and to ensure that the lessons to be
learned from the deaths of these 18 men and women are actually learned, and not lost.

Given our objectives, we reviewed documents relating to the policies and procedures used by
those City agencies involved in OIS investigations.

4 As examples, we reference the San Francisco District Attorney-convened Blue Ribbon Panel on Transparency,
Accountability & Fairness in Law Enforcement (www.sfdistrictattorney.org) and the United States Department of
Justice’s Office of Community Oriented Policing Services Collaborative Reform Initiative (http://www.cops.usdoj
.g0v/Default. asp?ltem=2842; http://sanfranciscopolice.ore/Us-department-justice-collaborative-reform-initiative).
15 See, e.g., SFPD Department Bulletin 13-120, Response to Mental Health Calls with Armed Suspects (06/17/13),
available at http://sanfranciscopolice.org/sites/default/files/Documents/PoliceDocuments/DepartmentBulletins
/13-120.pdf); SFPD Department Bulletin 15-106, Avoiding the “Lawful but Awful” Use of Force (04/27/15),
available at http://sanfranciscopolice.org/sites/default/files/Documents/PoliceDocuments/DepartmentBulletins

/15-106.pd).
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"""""" completed its investigation, final reports-of the- OCC-in those cases-in-which-it was-called upon-—

For each of the 18 fatal OIS incidents that have occurred since the beginning of 2011, we
reviewed the charging decision letters'® issued by the DA’s Office in those cases in which it has

by a citizen to investigate, and the autopsy reports issued by the Office of the Chief Medical
Examiner (“OCME”).

We interviewed:

_ Command staff at the SFPD;

Commissioners and staff of the San Francisco Police Commission;
Representatives of the San Francisco Police Officers Association;
Investigators and prosecutors in the DA’s Office;

Management and attorneys at the OCC;

Medical and administrative personnel at the OCME; and

A lead forensic expert at the Crime Lab.

We attended public hearings of the DA-convened Blue Ribbon Panel on Transparency,
Accountability and Fairness in Law Enforcement; public listening sessions conducted by the
United States Department of Justice Office of Community Oriented Policing Services (“DOJ
COPS”) Collaborative Reform Initiative; and the San Francisco Public Defender’s Justice
Summit 2016 on the “use of force.”

We also toured parts of the SFPD Training Academy where we observed the training of both
recruits and seasoned officers. We even put ourselves in a police officer’s proverbial shoes by
participating side-by-side with SFPD officers in a perishable skills training course using a force
option simulator. The simulator provides practice selecting and using reasonable force options to
resolve a variety of tense, rapidly evolving real-life simulations. The goal of simulated
use-of-force training is to reduce deaths and injuries and improve safety for both police officers
and those they encounter.

Finally, we performed an extensive review of news articles, editorials, white papers, blogs,
websites, and scholarly publications discussing “best practices” in the handling of investigations

of OIS incidents and other uses of lethal force.

We conducted this investigation between February and June 2016.

16 For the definition of a “charging decision letter,” see p. 15.
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DISCUSSION

Every Fatal OIS Incident, By Definition, Results in the Loss of a Life

Upon delving into an examination of investigations into fatal SFPD OIS incidents, it is important
to note the consequence of the actions taken by members of the SFPD in these incidents.
Regardless of the propriety of the actions of those involved on either side, the ultimate
consequence in every one of these occurrences is the loss of a life. Table 1 lists the names of the
individuals killed in each of the 18 fatal OIS incidents which are the impetus for our report.
Appendix A provides a synopsis of the events surrounding each fatal OIS incident.

Year ‘ Néme _ Date
Jessica Williams May 19, 2016

2016
Luis Gongora April 7, 2016
Mario Woods December 2, 2015
Javier Ivan Lopez Garcia November 11, 2015
Herbert Benitez October 15, 2015

2015 Alice Brown March 17, 2015
Amilcar Perez-Lopez February 26, 2015
Matthew Hoffman January 4, 2015
(O’Shaine Evans October 7, 2014

2014 Giovany Contreras-Sandoval September 25, 2014
Alejandro Nieto March 21, 2014

2013 Dale 8. Wilkerson April 17, 2013
Pralith Pralourng July 18, 2012

2012 Dennis Hughes May 9, 2012
Steven Young December 14, 2011
Peter Woo October 3, 2011

a0t Kenneth Wade Harding July 16, 2011
Joshuna Smith June 7, 2011

Table 1.

Victims in Fatal SFPD OIS Incidents from January 2011 through June 12, 2016.

(Source: Compiled by the Civil Grand Jury from various sources.)'”

17 Table 1 includes only fatal OIS incidents. For statistics for a/l SFPD OIS incidents (both fatal and non-fatal)
between 2009 and 2015, see Figure 4, p. 46.

Timeliness and Transparency in Fatal SFPD OIS Investigations

14



The Investigation of SFPD OIS Incidents: A Primer
,,,,,,,,,,,, _ To conduct an info d meaningful analysis into the transparency of the City’s official

process of investigating OIS incidents, we felt it important to understand exactly how the
investigative process works: who is involved, what policies and procedures inform and guide the
process, and the timeline involved.

We attempted to obtain this information from the websites of the various City agencies we
believed to be fundamental to OIS investigations: the SFPD, the DA’s Office and the OCC.

appear on these agencies’ websites.

e SFPD (http://sanfranciscopolice.org/)

We located General Orders and Department Bulletins on the “use of force,” including those
specifically dealing with OIS incidents;'® press releases relating to specific OIS incidents;'®
and some statistics relating to OIS incidents.”” We were unable, however, to find any
information specifically designed to give the average citizen an overview of the process by
which OIS incidents are investigated within the SFPD.

Notably, the SFPD’s homepage displays a tab for “Information” about the agency that
reveals a list of links to almost 50 different topics, the majority of them under the heading
“public interest.” And while OIS incidents currently lie at the center of a firestorm of public
interest not only here in San Francisco, but across the nation, the only topics on the list
related to OIS are links to internal “use of force” General Orders, which are highly technical,
complicated, difficult to understand, and, with regard to at least one, General Order 8.11, as
we discuss later in this report, is not adhered to by the SFPD in day-to-day practice.

o DA’s Office (http:/sfdistrictattorney.org/)

We located “charging decision letters” issued by the DA’s Office at the end of its
investigation of each OIS incident, in which the DA announces whether criminal charges
against the officers involved are warranted, and sets forth relevant facts, applicable law and
legal analysis supporting the decision.”! Again, however, we were unable to find any
information specifically designed to give the average citizen an overview of the DA’s role in
OIS investigations.

18 http://sanfranciscopolice.org/dgo.

19 See http://sanfranciscopolice.org/mews.

2 See, e.g., http://sanfranciscopolice.org/data#OIS; http:/sanfranciscopolice. org/sites/default/files/SFPDOfficer
" InvolvedSuspectinvolvedShootings2000-Present.xIsx.

2 hitn://sfdistrictattorney.org/officer-involved-shooting-letters.
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o OCC (http://sfeov.org/oce/)

We located general information related to how one goes about making a complaint, as well as
the resulting investigation process, but nothing specifically related to the investigation by the
OCC of complaints made regarding OIS incidents.*

We also found summaries of OCC investigations of certain, specific OIS incidents, but only
by poring through months of “openness reports.” Even then, the summaries were sanitized
so as not to reveal the identities of the individuals shot or the SFPD officers involved.

The only way we were able to fully understand and appreciate the overall OIS investigation
process was through detective work, intensive online research, discussions with employees in
these and other City agencies, and the examination of internal department documents not
publicly available.

FINDING

F.1. None of the City agencies that are fundamental to OIS investigations has done an
adequate job informing the citizens of San Francisco how the process works.

RECOMMENDATION

R.1. Each of the three City agencies fundamental to OIS investigations — SFPD, DA’s
Office and OCC — should create a “OIS Investigations” web page specifically devoted
to educating the public about that agency’s role in the investigation of OIS incidents.
Each agency’s web page should be comprehensive and answer the following questions:

e Who is involved in the investigation and what are their roles and responsibilities;

e Why is the agency involved in OIS investigations;

e What is the investigation’s purpose, what goals does the investigation attempt to
achieve, what parts are disclosable and/or disclosed to the public, and what parts
are not and/or cannot be disclosed and why; ’

e When does the investigation begin, what is the general time frame by which the
public may expect the investigation to be completed, and what variables may
affect this time frame; :

e How does the OIS investigation process work; and

® Where may the public go for more information about OIS investigations
generally, as well as about specific OIS investigations.

Each agency should make its “OIS Investigations” web page available in English,
Spanish, Chinese and Filipino (Tagalog).

Each agency should provide a link from its home page to its “OIS Investigations” web
page, so that it can be accessed easily.

2 hitp://steov.org/occ/complaint-process.
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Each agency should add its “OIS Investigations” web page to its website as soon as
possible, but no later than six months after the date this report is published.

Because of the current lack of information readily available to the average San Franciscan,
accompanied by our belief that everyone should have the opportunity to learn how the OIS
investigative process works, we outline below how such an investigation occurs.

Agencies; Departments & Divisions Involved —

Several units and divisions within the SFPD, as well as the DA’s Office, the OCC and other City

agencies, participate in the investigation of OIS incidents. The key players and their general
functions are described below. Their specific role and timeline in OIS investigations are
described later in the report.

San Francisco Police Department

e Homicide Detail

“The Homicide Detail of the SFPD is responsible for investigating unlawful deaths, officer

involved shootings with injury, in custody deaths, and deaths that are deemed suspicious by

the San Francisco Medical Examiner.”

“With regard to Officer Involved Shootings, the mission of the Homicide Detail is to conduct

timely and complete criminal investigations of all Officer Involved Shootings.™*

The Homicide Detail responds to all incidents of lethal force by an officer. It takes
command of the scene and leads the investigation.

e Forensic Services Division

“The mission of the Forensic Services Division is to assist in the criminal justice system

through efficient and reliable identification, collection, evaluation, analysis, and comparison

of physical evidence and to provide clear, objective interpretations of all findings.”?

The Forensic Services Division includes:

o Crime Scene Investigation (“CSI”), which provides scene processing and
documentation; evidence collection; associated field forensic work, such as latent

print processing, bloodshed splatter interpretation, trajectory analysis, crime scene

sketches; incident reconstruction, if needed; and the securing of officer firearms used

in OIS incidents.

B http://sanfranciscopolice.org/investigations-2-homicide-detail.
# Tabak, Officer-Involved Shootings, p. 79.
B Id. atp. 86.
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o Crime Laboratory, which performs test firing, comparison, examination and
forensic analysis on firearms involved in the shooting (both officer(s) and suspect(s));
gunshot residue analysis; DNA analysis; and any other crime lab work required by
the investigation.

e Behavioral Science Unit (“BSU”)

“The mission of the Behavioral Science Unit is to provide and coordinate psychological
support and education to all members of the San Francisco Police Department. [Its] role is to
advise and consult with the chain of command on the impact of psychological issues; to
minimize the negative effects of incident trauma on department members; and to assist all
department members and their dependents with access to their psychological benefits and
services.”%

e Psychiatric Liaison Unit

“The Psychiatric Liaison Unit’s mission is to provide support and education regarding mental
health issues™ for the SFPD. The Psychiatric Liaison Unit assists at the scene of OIS
incidents to defuse the situation, to gather information about the psychiatric history of those
individuals with mental illness from family, coworkers, neighbors, etc., and to provide
appropriate referrals to medical or mental health professionals.?’

e Return to Duty Panel

The Return to Duty Panel is tasked with reviewing the facts surrounding the OIS incident
and determining “whether it is appropriate for the involved member to return to duty.”?® The
Panel asks: “Are there issues or indicators that preclude the officer from returning to his/her
regular assignment at this time?”%

The Panel is comprised of high ranking SFPD officers and incident investigators.®
It is important to note that the panel does not consider whether the use of lethal force was “in
policy” or “not in policy.” That determination is made at a later date by the Firearm

Discharge Review Board (“FDRB”).

The Chief of Police may either concur or disagree with the Return to Duty Panel’s
recommendation. The Chief of Police forwards his or her decision in writing to the Police

*1d. atp. 91.

2 Id. at pp. 94-95.

8 SFPD General Order 8.11, Investigation of Officer Involved Shootings and Discharges § 1L.G.4, p. 5 (09/21/05),
available at http://sanfranciscopolice.org/sites/default/files/FileCenter/Documents/14739-DGO8. 1 1.pdf.

2 Sgt. John Crudo, SFPD Internal Affairs Division, The Process of SFPD Officer-Involved Shooting (OIS)
Investigations 11 (May 5, 2015).

3 See Appendix B for the composition of the SFPD Return to Duty Panel.
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Commission. At its first meeting after it receives the Chief of Police’s report, the Police

Commission meets with the Chief of Police in closed session to review the Return to Duty
Panella findinoccandthe Chiefof Palice’c decicion

rancrs 1111\.111150 AU UV CUHICT UL T OO U 5 UG OIotonn,

e Risk Management Office

“The Risk Management Office (“RMO”) controls all Internal Affairs Units, the Legal
Division, the Professional Standards Unit, and the [Equal Employment Opportunity] Unit in
the SFPD. RMO investigates cases that involve officer misconduct and officer involved

shootings. The RMO uses a structured system that identifies and manages behaviors that
result in performance related problems by individual members.”*!

o Internal Affairs Division (“IA” or “IAD”)

The Internal Affairs Division is responsible for investigating officer misconduct as well
as officer-involved shootings/discharges. Two units within the Internal Affairs Division
are responsible for investigating allegations against SFPD officers: one is criminal, while
the other is administrative.

m Internal Affairs Criminal Unit

“The mission of the . . . Criminal Investigations Unit is to conduct thorough, timely,
and impartial investigations into allegations of criminal misconduct by SFPD
employees,”*? including any potential criminal conduct by SFPD officers involved in
OIS incidents.

m Internal Affairs Administrative Unit

“The mission of the . . . Administrative Investigations Unit is to continue to conduct
thorough, timely, and impartial investigations of allegations of procedural violations
by [SFPD officers]. It is comprised of both sworn and civilian legal staff.
Additionally, this unit also administratively investigates all officer-involved shootings
and in-custody deaths.”*

o Legal Division

“The function of the Legal Division is to be prepared to assist the Office of the City
Attorney for future possible civil litigation in defense of the SFPD.”*

3! http:/sanfranciscopolice.org/chief-staff
32 Ibid.

¥ Ibid.
34 Tabak, Officer-Involved Shootings, p. 93.
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¢ FDRB
According to SFPD General Order 3.10:%

It is the duty of the San Francisco Police Department to review every instance in
which a firearm is discharged whether or not such discharge results in an injury or
death. The Firearm Discharge Review Board*® shall review every discharge ofa
firearm by a member.

The purpose of this review is to ensure that the department is continually
reviewing its training, policy and procedures in light of the circumstances that
lead to firearm discharges by members and to determine if the discharge was in
policy.”

San Francisco Police Commission
According to the Police Commission website:*®

The mission of the Police Commission is to set policy for the Police Department
and to conduct disciplinary hearings on charges of police misconduct filed by the
Chief of Police or Director of the Office of Citizen Complaints, impose discipline
in such cases as warranted, and hear police officers’ appeals from discipline
imposed by the Chief of Police.

Commissioners are appointed by the Mayor [four seats] and the Board of
Supervisors [three seats] and they oversee the Police Department and the Office Of
Citizen Complaints. . . .*°

With regard to OIS cases, the Police Commission meets with members of the Return to Duty
Panel and the Chief of Police to determine whether involved officers shall be allowed to return to

35 SFPD General Order 3.10, Firearm Discharge Review Board (09/21/05), available at hitp://sanfranciscopolice.org
[sites/default/files/FileCenter/Documents/14802-DGO3.10.pdf.

% See Appendix B for the composition of the SFPD Firearm Discharge Review Board.

37 As defined by SFPD General Order 3.10:

“In Policy” means: “The actions of the officer in response to the circumstances leading to the
discharge of his/her firearm were appropriate and consistent with department
policy.”

“Not in Policy” means: “The discharge of the firearm was not appropriate under the circumstances and
was not consistent with department policy. This finding shall be accompanied
by a recommendation for discipline, or a referral to [Internal Affairs] for
further investigation. The Firearm Discharge Review Board shall assign a due
date for cases found Not in Policy and referred back to [Internal Affairs] for
further investigation.”

SFPD General Order 3.10, Firearm Discharge Review Board § 1.D.4, p. 3 (09/21/05), available at
http://sanfranciscopolice.org/sites/default/files/FileCenter/Documents/14802-DGO3.10.pdf.

%8 http://sanfranciscopolice. org/police-commission.
¥ Ibid,
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duty; receives and considers periodic reports on the status of OIS investigations from SFPD IAD;
and conducts disciplinary hearings on any charges of misconduct filed by the Chief of Police or

OCME

The function of the OCME is to protect the public health and legal requirements of the City and
County relating to forensic pathology. It performs the autopsy on the deceased in OIS incidents
and determines the cause, circumstances, manner and mode of death.*

DA’s Office

“The District Attorney’s role in an officer-involved shooting is to conduct an independent
criminal investigation. The purpose of the District Attorney’s investigation is to accurately,
thoroughly, and objectively determine the potential criminal liability, or lack thereof, of any
party involved.”"!

In other words, the DA determines if any criminal laws appear to have been violated. The DA’s
Office conducts its own investigation, then reviews evidence obtained from that investigation
and evidence provided to it by the SFPD Homicide Detail, analyzes the pertinent laws,
determines whether any appear to have been violated and considers whether sufficient evidence
exists to bring criminal charges against any of the involved officers.

OCC

“The mission of the Office of Citizen Complaints is to promptly, fairly and impartially investigate
civilian complaints against San Francisco police officers and make policy recommendations
concerning San Francisco Police Department practices.”*?

The OCC was created by a charter amendment in 1982 as a civilian-staffed agency charged with
the duty to take complaints from members of the public regarding SFPD officer misconduct or
improper performance while on duty. All complaints are investigated unless it can be
determined from the allegations themselves that the officer’s conduct was proper or the
accusations are outside the OCC’s jurisdiction.

The OCC performs four main tasks: ‘

e Investigates complaints, makes findings on those complaints, and, when warranted,
makes recommendations on discipline to the SFPD Chief of Police and/or Police
Commission;

e Mediates complaints;

e Makes policy recommendations concerning SFPD policies, practices and procedures; and

e Performs community outreach.

“ Tabak, Officer-Involved Shootings, p. 90.
“1d atp. 81.
“1d atp. 84.
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Historically, the OCC responded to the scene of each OIS incident to obtain a general
understanding of what occurred but did not begin any type of investigation unless and until
someone filed a complaint regarding the incident with the office. On June 7, 2016, the voters of
San Francisco overwhelmingly passed Proposition D, an initiative ordinance amending the
Administrative Code to require the OCC to “investigate any incident occurring within the City in
which a San Francisco police officer fires a gun killing or physically injuring someone.”*

Written Policies and Procedures Relating to OIS Investigations

Certain SFPD General Orders and Department Bulletins deal with the investigation of OIS
incidents and use of force specifically or deal with topics which may encompass such incidents.
See Appendix C1. The primary document setting forth SFPD department policy and procedure
relating to OIS incidents is General Order 8.11, “Investigation of Officer Involved Shootings and
Discharges,” (Appendix D) as revised by Department Bulletin 15-128, Officer-involved
Shooting and Discharge Investigations (Revision to Definitions in DGO 8.11) (Appendix E).

Other SFPD policies concern the use of firearms and force generally, and while they do not
specifically relate to the investigation of OIS incidents, they do help give a comprehensive view
of the policies and procedures related to all aspects of OIS incidents. See Appendix C2.

The SFPD also has other published policies which guide their interactions, contact and
communications with the community, which, while not specific to officer-involved shootings
and use of lethal force, serve to build an expectation of transparency within the SFPD. See
Appendix C3.

To the extent that these documents dictate, guide or inform the investigation of OIS incidents, we
incorporate that information into the Investigation Timeline that follows.

® See Proposition D: Office of Citizen Complaints Investigations, available at http://voterguide sfelections.org/en
[office-citizen-complaints-investigations. Proposition D passed with more than 80 percent of the vote. See
http://www. sfelections.org/results/20160607/. Section 96.11 of the Administrative Code now reads:

Sec. 96.11 INVESTIGATIONS OF OFFICER-INVOLVED SHOOTINGS.

The OCC shall conduct a timely and complete investigation of any incident occurring
within the City and County of San Francisco in which a member of the uniformed ranks of the San
Francisco Police Department discharges a firearm resulting in the physical injury or death of a
person, even if the discharge is accidental. The Police Department and its officers and employees
shall provide the OCC with prompt and full cooperation and assistance in connection with the
OCC’s investigations under this Section 96.11.

San Francisco, California, Admin. Code § 96.11. See Proposition D: Office of Citizen Complaints
Investigations, Legal Text, available at hitp://voterguide sfelections.org/en/office-citizen-complaints

-investigations.
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Two Separate, Concurrent Investigations: Criminal & Administrative

OIS incidents mandate two separate, but concurrent, immediate investigations: (i) criminal; and

" “Did the officers break any law by taking the action they did?”

(ii) administrative.*

A criminal investigation is conducted to determine whether anyone involved in the incident
committed a crime, including whether the officers involved exhibited criminal conduct or
criminal negligence during the shooting. In other words:

Two different law enforcement agencies begin immediate independent criminal investigations
once an OIS occurs:

e The SFPD Homicide Detail; and
e The DA’s Office.

If the OIS criminal investigation uncovers or raises significant issues, state and federal agencies
may also participate in or conduct their own investigation, typically at the request of the City.
These agencies may include the Department of Justice or Office of the Attorney General at the -
state level, and the United States Department of Justice or the Federal Bureau of Investigation at
the federal level.

An administrative investigation is also conducted to determine whether the officers involved
violated any SFPD policy or procedure during the shooting. In other words:

“Did the officers act in accordance with SFPD policy and procedure and use appropriate law
enforcement tactics under the circumstances or should the officers be disciplined, retrained or
fired because of their actions?”

SFPD IAD conducts these administrative investigations.

The OCC also conducts an independent administrative investigation by: (i) sending their own
investigators to the scene to observe; (ii) conducting an independent review and analysis of
evidence that is forwarded to it after being collected by the SFPD Homicide Detail; and (iii)
performing any additional investigative tasks and interviews that it deems necessary to conduct a
thorough investigation of the incident.

44 We obtained much of the information contained in this section regarding the process of OIS investigations from a
document entitled “Officer-Involved Shootings: A Five-Year Study,” commissioned by George Gascon shortly after
he was sworn in as San Francisco Chief of Police on August 7, 2009, and written by then Assistant Chief of Police
Morris Tabak. We are indebted to the late Mr. Tabak for his work and commend it to the reader. A copy of the
report may be found at http://wayback.archive-it.org/1895/20100415184524/http://'www.sf-police.org/Modules
/ShowDocument.aspx?documentid=24139.
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The reason for separate criminal and administrative investigations is because, while police
officers receive due process protections and Fifth Amendment rights against self-incrimination
as subjects of a criminal investigation, along with specific protections under the Peace Officer’s
Bill of Rights (Cal. Gov’t Code § 3300 ef seq.), police officers can be compelled by their
employer to make a “statement against interest™ as subjects of an administrative investigation.
(See Cal. Gov’t Code § 3303.)*

Therefore, it is necessary to maintain a one-way flow of information: While investigators from
the administrative investigation get all information and evidence obtained from the criminal
investigation, the criminal investigation receives no information from the administrative
investigation.

We were informed, but have not been able to substantiate, that the administrative investigation
work, by and large, is completed within a few months following an OIS incident. However, it

cannot be fully wrapped up and no disciplinary proceedings may occur until after the criminal
investigation is fully completed and the DA’s Office has issued its charging decision letter.

OIS Investigation Timeline

When an OIS occurs, per the General Orders of the SFPD and other internal and related
documents, the subsequent investigation should proceed as follows:.*’

I. Dayl
A. An officer-involved shooting occurs.

II. Immediately or As Soon As Practical

A. SFPD
e Involved officers shall notify their immediate
supervisor and Emergency Communications Division (“ECD”), which notifies
the Field Operations Bureau, which then notifies key responders to OIS
incident scenes, including personnel from SFPD: Command Staff, Homicide,
Crisis Incident Response Team (“CIRT”), IAD, FDRB, Legal Division, RMO,
Police Commission; DA; and OCC.

e Supervisor shall be responsible for scene until Homicide arrives.

4 A “statement against interest is a statement a person would not normally make . . . which would put them in a
disadvantaged position to that they would have had if they had not made the statement in the first place.”
(https:/fen.wikipedia.org/wiki/Statement against interest.)

46 Notably, we learned that in the administrative investigations of each of the OIS incidents at the center of this
report, the SEPD officers involved gave statements voluntarily. Therefore, it was not necessary to compel any of
them to make a “statement against interest.”

47 This outline is designed to provide a much consolidated overview of what should occur at each stage of an OIS
investigation and the projected amount of time each stage should take according to SFPD General Orders. A more
extensive and comprehensive outline is provided at Appendix F.
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o Homicide Detail, upon arriving at scene, shall assume command of scene and
investigation, coordinate with all responders, and manage all aspects of

——————————— —evidence collection; non-officer withess-interviews; and incident scene
“walkthroughs.”
e TAD representatives shall participate in “walk through” of scene and observe
Homicide interviews of officers via closed circuit feed.
e CSI shall collect physical evidence, and perform associated forensic field
work. :
e Legal Division shall ensure evidence beneficial for litigation is seized and

document scene.

e BSU shall send members of CIRT to offer psychological support to involved
officers.

® Media Relations Unit shall provide information to the media and act as a
liaison with the family of the individual shot during the incident.

e Police Range personnel shall replace involved officers’ firearms.

B. OCME
e Medical Examiner Staff, when a fatality occurs, shall provide expert
resources to criminal and administrative investigators at scene, remove the
body from the scene, and conduct an autopsy on the remains.

C. DA’s Office
o On-Call Assistant DA and DA Investigators, upon arriving at scene, shall
meet with Homicide Detail to walk-through scene, participate in collection
and documentation of evidence, participate in non-compelled interviews of
law enforcement witnesses and interviews of civilian witnesses, and confer
with Homicide Detail regarding investigative process to follow.

D. OCC
e On-Call OCC Investigator, upon arriving at scene shall walk-through and
observe scene with Homicide Detail, so that the investigator has a basic
understanding of the circumstances and environment of incident.

III.  The First Ten Days After the Incident

A. SFPD ;

e Involved officer(s) shall be assigned to respective
Bureau Headquarters for a minimum of ten calendar days and shall not
be allowed to return to duty until cleared by the Chief of Police and
reviewed by the Police Commission. During that time, the officer(s)
shall: (i) participate in mandatory debriefing with BSU; (ii) report to
Police Range for post-discharge firearm debriefing, (iii) report to
Training Academy for modified force options training, and (iv) participate in
interview with IAD.
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e Homicide Detail shall meet within 72 hours with DA, CSI, Forensic Services
Division, and other offices and disciplines to determine investigative actions
to be taken.

e Crime Laboratory shall conduct ballistics and firearms examinations, and
perform DNA and other testing as requested.

e Media Relations Unit shall respond to media inquiries and to convey
information to family of individual shot.

e BSU shall conduct a mandatory debriefing with involved officers within 72
hours, assess involved officer’s ability to return to duty or need for additional
support, participate in Return to Duty Panel hearing for involved officers and
provide follow-up and psychological support.

e Return to Duty Panel shall conduct a return to duty hearing (not open to the
public) within five business days of the incident, in which it reviews
preliminary investigative findings by IA criminal investigators and votes on
whether to recommend that involved officer(s) should be allowed to return to
regular duty.

e Chief of Police shall determine, after consulting with the Return to Duty
Panel, whether the involved officer(s) should be returned to regular field
assignment and then forward written decision (not available to public) to
Police Commission and OCC.

e Police Commission shall meet in closed session with the Chief of Police to
review the Chief of Police’s findings and decision regarding whether to allow
involved officers to return to regular duty.

e TAD shall schedule interview of involved officer(s) and witness officers,
obtain information from Homicide Detail and other evidence-processing
personnel, and participate in return to duty hearing for involved officer(s).

B. OCME
e Medical Examiner Staff shall notify Homicide Detail of any physical
evidence collected during autopsy.

C. DA’s Office
e DA Personnel shall meet with Homicide Detail investigators to: (i) review
the status of the evidence collected and witness and involved officer
statements; (ii) obtain copies of all relevant case documents; (iii) agree on
evidence to be submitted for further analysis and testing; (iv) agree on next
steps to investigation; and (v) participate in interviews of additional witnesses.

IV.  Within 45 Days of the Incident

A. SFPD
o Homicide Detail shall submit its final criminal
investigation report to FDRB.
o TAD shall prepare final recommendation and report
for submission to FDRB and Chief of Police.
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e Legal Division shall work with IAD and OCC regarding evidence/document
production and obtain incident report for any claim investigation.

B. DA’s Office :

e DA’s Office shall, upon conclusion of its independent investigation and
receipt of all reports from Homicide Detail, evaluate all evidence to determine
potential criminal liability, or lack thereof, of any party and then notify SFPD
of its decision in writing.

V. InResponse to DA’s Criminal Charges Against an Officer, If Any

A. SFPD
e Chief of Police shall suspend accused officer without pay when the officer is

charged with a felony or any serious crime.
e Accused Officer shall remain on suspension pending resolution of criminal
prosecution and adjudication of any pending administrative investigation.

VI. Within 60 Days of the Incident

A. SFPD
e IAD shall submit to the FDRB the completed

| .
administrative investigation with recommendations.

VII. Within 90 Days of Incident

A. SFPD
e FDRB shall convene within thirty days of receipt of
the Internal Affairs investigative report (i.e., within
ninety days of incident).

VIII.  Within 210 Days of Incident

A. SFPD
e FDRB, within 120 days following their first meeting
(i.e., within 210 days of incident), shall complete its investigation and
issue its findings in accordance with General Order 3.10.

B. OCC
e OCC Director shall attend FDRB as an advisory member and receive and .
review FDRB’s quarterly reports to Police Commission and provide written
responses as appropriate.
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IX. (Historically) At Any Point

A. OCC

e OCC Investigators, within 10 days of recetving a civilian complaint of
police misconduct or improper performance [but likely immediately now
based on the recent passage of Proposition D], shall interview the
complainant and begin its own investigation of the allegations by requesting
all documents and evidence accessible from or through the complainant;
requesting records, documents and information from the SFPD and OCME;
and identifying and scheduling interviews of witnesses

o OCC Investigators, upon receipt of records from SFPD, OCME and other
agencies, shall review all reports, chronologies, interviews, and evidence and
interview involved and witness officers.

o OCC, upon conclusion of the OCC’s administrative investigation, shall
prepare written findings as to whether or not allegations are sustained. In
cases resulting in a sustained finding, OCC provides the Chief of Police a
written report summarizing evidence, giving basis for the findings, and
providing recommendations for discipline. (Only a sanitized version of the
report, without the names of the victim, complainant or officers involved, is
made available to the public.)

Justice Delayed Is Justice Denied

While the investigative process specified by the SFPD’s General Orders as outlined above would

lead one to believe that most OIS investigations are wrapped up within a reasonable timeframe

of approximately seven months after the incident occurs, this is far from the case. In reality, we
“found that OIS investigations can and most often do take three to four times that long.

Both the SFPD and DA’s Office acknowledge that criminal investigations of OIS incidents can
easily take two years or longer to complete.

In an internal document entitled The Process of SEPD Officer-Involved Shooting (OIS)
Investigations, the SFPD includes a “Flow of Criminal Investigations™ chart which shows that
the Homicide Detail and DA criminal investigations can take 26 months or longer just to get to
the Internal Affairs Division for review. (See Figure 1, Flow of Criminal Investigations, on
page 29.)
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Figure 1.  Flow of Criminal Investigations in OIS Incidents. (Source: The Process of
SFPD Officer-Involved Shooting Investigations, p. 23 (SFPD, May 5, 2015).)

In the same Process of SFPD Officer-Involved Shooting (OIS) Investigations document, the
SFPD includes a “Flow of Administrative Investigations™ chart, which shows that the
Administrative Investigation, concluding with the Internal Affairs Investigative Summary, can
take 24-30 months to complete. (See Figure 2, Flow of Administrative Investigations, on page
30.) And this timeframe does not include the amount of time a hearing before the Police
Commission would entail in those cases in which the administrative investigation reveals that
disciplinary proceedings are warranted.

We believe a timeframe of this length is unacceptable. Even if a timeframe of this length
included points where updates were given to the public — which as will be shown later in this
report, it does not — a two-to-three-year investigation gives an appearance — justified or not —
of, at one end of the spectrum, foot-dragging or a lack of concern, and, at the other end of the
spectrum, bungling or a cover-up.
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Figure 2.  Flow of Administrative Investigations in OIS Incidents. (Source: The Process
of SEPD Olfficer-Involved Shooting Investigations, p. 29 (SFPD, May 5, 2015).)

With investigations of this length, justice delayed truly is justice denied. This is true for all
parties involved:

e For the family and friends of the person shot, who must await the outcome of the
criminal and administrative investigations to put closure on an enduring tragedy;

e For the officers involved in the OIS incident, who, while they may have returned to
duty, perform their duties under a cloud of uncertainty, not knowing whether they will
have criminal charges filed against them or face disciplinary hearings; and

e For the community, which, with such an inordinate amount of time, wonders whether
the killing was justified or questions why officers who may have committed a crime are
still in a position of great authority and power and whether the system of determining one
or the other is broken.

Because little information is made public during these OIS investigations, without inside
information, it is difficult, if not impossible, to determine why they take so long. Using the
authority of the Civil Grand Jury, however, we have been able to learn details about the process
generally and certain investigations specifically that explain some of the delay. Based on the
facts we uncovered, we make the findings and recommendations that follow with the goal of
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reducing the time it takes to complete both the criminal and administrative OIS investigations to
an acceptable length.

OIS Investigations Should Be Streamlined and Accurately Reflected in SFPD General
Orders ’

General Order 8.11% sets forth a process and timeline which investigations of OIS incidents are
to follow: '

e Homicide Detail Investigation. The criminal investigation prepared by the Homicide
Detail shall be completed and received by the Chair of the Firearm Discharge Review
Board within forty-five-calendar days of the shooting event.

e Management Control Division Investigation.” The administrative investigation prepared
by the Management Control Division shall be completed and submitted to the Chair of
the Firearms Discharge Review Board within sixty-days of the shooting event.

e The Firearm Discharge Review Board. The Firearm Discharge Review Board shall
convene within thirty calendar days of receipt of the Management Control Division
investigation report. Within 120 calendar days following the first meeting of the Firearm
Discharge Review Board, the panel shall complete its investigation and issue its findings
in accordance with Department General Order 3.10.

General Order 3.10% outlines the functions and responsibilities of the FDRB and sets forth the
procedures for reviewing, investigating, and reporting to the Police Commission cases in which
SFPD officers discharge a firearm.

General Order 3.10 includes dates that are parallel to General Order 8.11 regarding the time by
which the FDRB shall complete its investigation and issue its findings.

A review of investigations of OIS incidents that have occurred since January 2011 reveals that
no investigation has met the timeframes set forth in the SFPD General Orders.

While we hope that the SFPD would attempt to bring its OIS investigations into alignment with
the timeline set forth in its General Orders, we also realize that OIS investigations can be

complicated, with many moving parts, numerous agencies and departments, and include a large
number of variables and dependencies which can add to the length of the investigation process.

“8 hitp://sanfranciscopolice.org/sites/default/files/FileCenter/Documents/14739-DGO8. 1 1 .pdf
4 Management Control Division is now called the Internal Affairs Division.
%0 http://sanfranciscopolice.org/sites/default/files/FileCenter/Documents/14802-DG0O3.10.pdf
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FINDING

F.2. Because the SFPD consistently does not meet the time frame in its own General Orders
by which investigations of OIS incidents are to be conducted and completed, the
General Orders create false expectations for the citizens of San Francisco.

RECOMMENDATION

R.2A. The Police Commission, in coordination with the relevant SFPD divisions, the DA and
the OCC should immediately commission a comprehensive study of ways to streamline
the OIS investigation process with the goal of reducing the overall time to conduct a full
investigation.

R2.B. After receiving the results of the study of ways to streamline the OIS investigation
process, the Police Commission should revise the General Orders to more accurately
reflect the timeframes by which investigations of OIS incidents are to be completed.

SFPD’s Field Operations Bureau Should Adoept a Uniform, Modern Method to Alert All
Essential Responders of OIS Incidents

The SFPD’s Field Operations Bureau uses different methods to alert different agencies that an
OIS incident has occurred. These methods include both modern means, e.g., sending text alerts
to SFPD personnel, and antiquated means, e.g., calling the telephone number of one of a number
of rotating, “on-call” assistant District Attorneys.

It is our understanding that the SFPD’s Field Operations Bureau uses a phone tree system to
contact some of the essential responders, i.e., informing responders serially by using a
hierarchical contact list. Further, in at least one incident the Field Operations Bureau left an alert
of an OIS incident in the wrong voice mailbox, causing the on-call assistant DA and DA
investigators to be substantially delayed in responding to the scene. The delay caused ripple
delaying effects in the subsequent investigation.

FINDING

F.3. The SFPD Field Operations Bureau’s use of outdated methods, including a serial,
hierarchical phone tree system, to alert some essential responders of an OIS incident is
inherently time-consuming and results in slower response times, which can cause delays
in OIS investigations both at the scene and afterwards.

RECOMMENDATION

R3.A. The SFPD Field Operations Bureau should implement standardized, modern methods to
notify all essential responders of an OIS incident.
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R.3.B. The SFPD Field Operations Bureau should require that all essential responders called to
the scene of an OIS mc1dent confirm with the Field Operatlons Bureau that they

essential responder within a demgnated period of time, it should contact an alternate
responder for that agency.

SFPD and DA’s Office Need a New Memorandum of Understanding Regardmg OIS
Investigations

The policies and procedures that govern the duties, roles and cooperation between the SFPD and
the DA’s Office in OIS investigations are set forth in a document entitled “Memorandum of
Understanding Between the San Francisco District Attorney’s Office and the San Francisco
Police Department Regarding the Investigation of Officer-Involved Shootings and In-Custody
Deaths” (“MOU”).

This document became effective on July 15, 2005, when it was signed by then District Attorney
Kamala D. Harris and then Chief of Police Heather J. Fong.

The current MOU states:

It is the intent of the District Attorney’s Office and San Francisco Police
Department to complete their review of these incidents as quickly as possible,
consistent with the primary goal of conducting a thorough and objective review of
the facts.”!

While aspirational, this statement of intent is too vague to carry much weight.
The current MOU also states:

In any event, the San Francisco Police Department shall submit a complete copy
of its criminal investigation file regarding the incident to the District Attorney
Investigator assigned to the incident as soon as it is complete and not more than
60 to 90 days from the date of the incident, depending on the complexity of the
investigation.*

While this clause provides a measurable goal by which the SFPD shall provide the DA with its
completed criminal investigation file, it lacks teeth because there is no penalty for failing to meet
this deadline.

Moreover, the current MOU lacks a corresponding deadline by which the DA’s Office shall
complete its criminal investigation.*

51 MOU, Investigative Reports, p. 1.
21d atp. 8.
53 Id., Final Action, at pp. 8-9.
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The lack of specific deadlines or targeted timeframes in the current MOU by which the DA’s
Office is to complete its portion of OIS criminal investigation, along with the lack of any
enforcement mechanism to ensure timely compliance by either the SFPD or the DA’s Office,
allows investigations to drag on for years.

We understand that there are many variables that must be taken into account when determining a
workable timetable by which to complete OIS investigations and that each investigation is
unique. Because there are many factors to consider, timeframes for completion of OIS
investigations will vary, perhaps significantly. Thus, the MOU cannot establish a specific
timeframe. A statement of intent committing to a review of OIS incidents “as quickly as
possible,” however, is an inadequate commitment. Rather, the MOU should establish a process,
accounting for the variables, to arrive at an acceptable timeframe for each OIS investigation.

FINDING

F4. While there are many factors to consider when determining a timetable to complete an
OIS investigation, the lack of a meaningful and enforceable process for establishing a
timetable in the current MOU between the SFPD and the DA’s Office allows OIS
investigations to drag on too long.

RECOMMENDATION

R4. The SFPD and the DA’s Office should jointly draft a new MOU in which each commits
to an agreed-upon process to: ‘

e Prioritize and expedite their investigations of OIS incidents within an established
timeframe;

e Make a public announcement when each completes its OIS investigation, so that
the public may be better informed of the investigative results and the time taken
by each agency to complete its OIS investigation.

DA’s Office Needs to Complete Its OIS Investigations and Issue Charging Decision Letters
More Quickly

Our investigation revealed that the DA’s Office is the main bottleneck in the criminal
investigations of OIS incidents, both fatal and nonfatal. Moreover, the SFPD’s administrative
investigation is subject to the outcome of the DA’s Office’s criminal investigation and cannot be
completed until after the DA’s Office completes its investigation and analysis and issues its
charging decision letter. Therefore, as long as the investigation of an OIS incident remains open
in the DA’s Office, the SFPD’s administrative investigation cannot conclude, a review of the
incident by the SFPD’s FDRB cannot happen, and any disciplinary proceedings that may be
warranted cannot occur.
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The DA’s Office acknowledges that it takes too long to complete its criminal investigations. In
interview after interview of DA’s Office personnel, we were told that the DA’s Office lacks the

— ‘Tesources to give OIS investigations greater priority. OIS-casesare spread-out among-a number-

of investigators and attorneys in the White Collar Crime Unit** of the DA’s Office and are
merely a part of their larger workload.

Moreover, we were told that the work done by the DA’s Office is deadline-driven. This means
that work is prioritized by that which carries the earliest deadline. If a case carries a looming

date or some other court-ordered deadline, then that case receives priority to meet that deadline.
OIS investigations carry no such deadlines. The result of these factors is that the investigation
and review of OIS cases are often relegated to the “bottom of the stack” in the DA’s Office.

Nowhere is this low priority put in starker relief than by looking at the sheer length of time it
takes for the DA’s Office to complete its investigation and issue its charging decision letter in
each OIS case. '

Table 2, on page 36, shows a list of all OIS incidents — both fatal and non-fatal — by date, from
the beginning of 2011 through June 12, 2016, involving SFPD officers, along with the date the
DA’s Office issued its charging decision letter in each case, as well as the number of days that
transpired between the date the OIS occurred and the date the DA issued its charging decision

_ letter. Fatal OIS incidents are marked in red. '

Of the 18 fatal OIS incidents which are the focus of this report, ten cases
are still open. Of the eight in which the DA’s Office has issued charging
decision letters, the shortest length of time between the date the OIS
occurred and the date the DA issued its letter was 328 days in the case
of Alejandro Nieto; the longest length of time was 887 days in the case
of Steven Michael Young. In those eight cases, it took the DA’s Office,
on average, 611 days to complete its investigation and issue its charging
decision letter. That is 20 months.

If one considers all OIS cases, not just those involving fatalities, the
average length of time it has taken the DA to complete its investigation
and issue its charging decision letter is 654 days.” That is almost 22
months.

The DA must recognize that OIS incidents receive a great deal of
attention, for good reason, and that they are often controversial. Thus,
the DA must take action commensurate with the importance attached
and attention given to the investigation of these incidents.

54 Because OIS investigations are handled by the White Collar Crime Unit of the DA’s Office, these investigations
do not compete for bandwidth with other homicides, rapes or other violent crimes.

55 We were told that the inordinate amount of time the DA’s Office takes to complete its criminal investigations in
OIS cases is not unique to the current DA and that OIS investigations under prior DAs took similar amounts of time.
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Name of Suspect/Victim  Dateofincident | Dateofletter  No.of DaysTranspired
| Suspect/Victim Name Not Disclosed ~ 4-Jan- 2011 | Decision Letter Not Yet Issued |
. Joshua Smith | Fun2011 | 486
Roselyndo Nagayo Sicet 29-un-2011 : 837
Kenneth Harding, .lf B 164!;1 2011 »256“(}’9-2512 B
Jesus Dctavm Paredes Rndnguez 17- -Sep-2011 5-Aug-2013 BEE
Peter ‘t'an Won | 3-0ct-2011  2-Aug-2013 BB7
i Stev&n Michaei Young _14«9&2 2!)11 19-May-2014 887
| Larry Simonton 16-Dec-2011 11-Dec-2013 726
3 Dennis Hughe& , ;,9 May~2t}12 _ 1- Mayazm-ﬁ 722
Derryck King | 13-May-2012 21 -May- 2014 738
Pralith ?raiwmg 18-ful- 2&12 ‘13~May—2514 i)
Brian Caoper ;4 Aﬂg 2012 L 22-May-2014 656 ‘
Larrv Massey 27 Aug-zﬂlz 0 22-May-2014 633
Oliver Jose Barcenas 28-5&p~2012 . 21-May-2014 608
. Alexander Gibbons 14-Feb-2013 11-Mar-2014 380
Eddie Tilman 5-Mar-2013 | 24-Jun-2014 476
P'eter Russel! 15-Mar-2013  5-Feb-2016 1057
SFPD Officer 16-Mar-2013 ‘ -
Rvan Daugherty o 7- Apr':ZOlS e 29 Jun- 2{215 o 813
Dale qum Wztkﬂrssn , 17*;5&9{02513 _mnecmzma, e 818
Carlos Mxranda 20-Jul-2013 28-Jun- 2{215 o ; 709 R
SuspectNictim Name Hot Disclosed 27- Oct—zniﬁ : . Decision Letter Not Yet Issued
 Jaques Samuel | 30Dec2013  26Mar2015 451
Suspect,Nmt:m Name Not Disciosed 12-jan- -2014 - Decision Letter Not Yet Issued
Ramon Wellington 4-Feb-2014 28-Jan-2016 B L N
Suspect/Victim Name Not Disclosed = 8-Mar-2014 3 Decision Letter Not Yet Issued
Alejandro Nieto | 21-Mar2014 | 12-Feb-2015 328 |
Glovany Eontreras«ianﬁuva! o 25*5&;3"2014 o ‘Déczs;cn letmr Nsm Yet lssued |
oo Shane Evans | FOo-2014 Decision i.enez ?éot Yet 155;;&&:
; Suspect}\nctnm\ Nam& Not Disclosed | 6-Nov- 2&14 | Decision Letter Mot Yex Issued
Suspect/Victim Name Not Disclosed 3- Dea 2014 . Decision Letter Hot Yet Issued ,
L Suspecwlmm Name mm: Disclosed | 4-Jan-2015 i ‘DEGIHOH Letter Not Yet Issued ‘
. Matthew Ho’ffman ‘ A’San 2615 Decision Letter Not Yet Issued :
Amﬁcaa‘ Perez»mpez 2ﬁ«¥eb 22215 e Becision | iettea' &m ?et Jssueé
‘ Ah:e Bmwn . 1? Mar—zﬂls i Decision i,etze{ N@t Yet Issued
| SFPD Officer 18-5ep-2015 |
. Herbert Benitez 15-0ct-2015 | Decision Letter Not Yet lssued |
SuspectNmtim Nam& Not Disclosed | 24—0:'(—2015 B , Dems;cm Letter Nat Yet Issued ‘
Javier jvan Lapﬁz ﬁarcia - uww«zms B 1 Becss%an l»:tter Mﬂﬂ'et issuadk
| Mario Woods | 2Dec2015 | Decision Letter Not Yet Issued
i Luis (%ongsra R 7 Apr»&giﬁ Decksion 1ettes' b&at Yet lssuad» _
L Jessica Willlams rl%m,ay«zalﬁ jbecis&m Letter bim Yet Issued

Table 2. Time Between OIS Date & Date of DA’s Charging Decision Letter (Jan. 1,
2011—June 12, 2016). (Source: Compiled from data from Annotated List of
SFPD Officer Involved Shooting Investigations Dating Back to 2000, released
by the SFPD pursuant to White House Police Data Initiative®® and DA’s

Office’s charging decision letters.*”)

35 http://sanfranciscopolice.org/sites/default/files/SEPDOfficerInvolvedSuspectinvolvedShootings2000-Present.xlsx
see also https//www.whitehouse.ocov/blog/2015/05/18/launching-police-data-injtiative.
37 http://sfdistrictattorney.org/officer-involved-shooting-letters
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FINDING

,,,,,,,,, F.5 The DA’s Office takes too long to complete its criminal investigations and issue its
charging decision letters in OIS cases. In the last five years, it has taken an average of
611 days to issue charging decision letters in fatal OIS cases and 654 days in all OIS
cases, both fatal and non-fatal.

RECOMMENDATION

—— —R5:A.— The DA-should immediately give the investigation-of OIS-cases priority and dedicate
the departmental resources required to reduce the time the DA’s Office takes to
complete its criminal investigation and issue its charging decision letters in OIS cases.

R.5B. The DA should determine the resources necessary to reduce the length of time the DA’s
Office spends to complete its criminal investigations in OIS incidents and then make
sufficient requests for those resources in the proposed budget for fiscal year 2017-2018,
and thereafter.

R.5.C. - The Mayor and the Mayor’s Office of Public Policy and Finance should include in the
proposed budget for fiscal year 2017-2018, and thereafter, resource requests from the
DA’s Office to expedite OIS investigations. Allocation and/or release of these finds
should be contingent upon marked, measurable improvement by the DA’s Office in the
time it takes to complete its criminal investigations and issue its charging decision
letters in OIS cases.

R.5.D. The Board of Supervisors should approve these additional resources requested by the
DA’s Office and included by the Mayor and the Mayor’s Office of Public Policy and
Finance in the proposed budget for fiscal year 2017-2018, and thereafter, to expedite
OIS Investigations. Approval of these additional resources again should be contingent
upon marked, measurable improvement by the DA’s Office in the time it takes to
complete its criminal investigations and issue its charging decision letters in OIS cases.

OCME Is To Be Commended for Its Improved Turnaround Times and More-Detailed
Reports in OIS Cases

A thorough investigation of an OIS incident cannot occur without the services of the OCME.
When a fatality occurs, the OCME dispatches a medical examiner and investigators to the scene
to provide expert assistance and to transport the deceased to the OCME for an autopsy. The
OCME conducts the autopsy, collects biological specimens for toxicological and histological
examinations and physical evidence such as spent bullets found in the body, and documents its
work with extensive notes and photographs. In the days that follow, the OCME issues a final
autopsy report, documenting the results of its examination, analysis and testing, and giving its
conclusion as to the cause, mode and manner of death.
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The final autopsy report is provided to the Homicide Detail, the DA and to the OCC. The report
is also available to those with a legitimate reason to have access to it. It is also available to the
public for a fee.

Our investigation revealed that, prior to March 2015, the OCME faced a huge backlog of cases
and was a bottleneck in both OIS and other investigations. Other agencies which utilized the
services of the OCME often pointed to the OCME as the reason why their investigations were
delayed or stalled.

Since the new Chief Medical Examiner (“CME”) came aboard in March 2015, however, the
OCME bottleneck has been all but eliminated and turnaround times have improved.

We learned during our investigation that the new CME recognizes that OIS cases are highly
visible and often controversial and, as such, assigns them high priority at the OCME. This is
borne out in improved turnaround times in the issuance of OIS autopsy reports. (See Figure 3.)

Days Between Incident & OCME Report-
60 - [, : o s . . . .

;
500

0 'OCME Reports Issued
~ Under New CME ~'

3y

Nao. of Days 300
200

100

Name of Suspect/Victim

Figure 3. Length of Time Between Each OIS Incident and Date Respective OCME
Issued Report. (Source: Compiled by Civil Grand Jury from OCME Reports.)

We learned from interviews with key personnel, along with our review of the OCME autopsy
reports in recent OIS cases, that the new CME has also displayed a high degree of initiative,

~ requesting incident scene evidence — such as video surveillance evidence — which may play a
key role in interpreting autopsy results or analyzing what occurred.
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Moreover, our comparison of autopsy reports issued by the OCME during the past 12 months
************************* —withthose that were-issued earlier shows that the reperts now include-more photographs;
increased documentation and greater detail.

FINDING

F.6. Under the leadership of and commitment displayed by the CME since coming aboard in -
————————————————————————————————— —March2015;the-OCME’s turnaround time has-improved-and-its final reports-have —
included more photographs and documentation and greater detail.

COMMENDATION

C.6. The CME is to be commended for his leadership and commitment in eliminating the
-~ backlog and addressing other issues facing the OCME, and the OCME is to be praised
for its improved turnaround times and more-detailed final reports.

RECOMMENDATIONS

RB.A.  After the OCME releases each autopsy report in OIS cases, the CME should proactively
- call ameeting of the SFPD’s Homicide Detail, DA’s Office and OCC to help those
agencies interpret the highly technical findings of the autopsy report. This meeting
should be coordinated, if possible, to include reports from the Crime Lab on the results
of its firearms comparisons, ballistics examinations and DNA analysis.

R6.B. When the new OCME building with autopsy observation facilities is completed, the
CME should invite SFPD inspectors and DA and OCC investigators to observe
autopsies in all fatal OIS incidents, so that questions can be answered quickly,
observations shared early, and the spirit of teamwork and cooperation on the
investigation can begin as early as possible.

OCC Should Receive Increased Funding to Pay for Interview Transcription Services

In OIS incidents, the OCC is immediately called to the scene to “walk-through™ it and make
observations, so that it will have a basic understanding of the circumstances and environment of
the incident.

The OCC performs an independent administrative investigation to determine whether any of the
SEPD officers involved in the incident displayed any misconduct. The OCC not only obtains
and reviews the investigative files compiled by the SFPD Homicide Detail, but it also examines
the evidence, interviews involved parties and officers, and arrives at its own conclusion
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regarding the propriety of the police officers’ actions.’® The OCC staff includes both
investigators and attorneys to perform its work,”

In OIS cases, as in other cases it handles, the OCC interviews numerous individuals as part of its
investigation process: each of the involved SFPD officers, any other SFPD officers who
witnessed the incident, civilian witnesses, and, sometimes, experts. We learned that after each of
these interviews, OCC staff must spend a substantial amount of time transcribing their own
extensive interview notes for use throughout the investigation — time which could be spent on
other aspects of the investigation process.

FINDING

F.7. OCC investigations are hampered and delayed by the fact that its investigators and
attorneys must transcribe their own extensive notes of each witness interview.

RECOMMENDATIONS

R.7.A.  The OCC should allocate current year funds and include funding requests in the
proposed budget for fiscal year 2017-2018, and thereafter, for transcription services, so
that OCC staff can spend more of its time on investigations and legal analysis and less
time on the transcription of interview notes.

R.7.B.  The Police Commission should support the OCC’s funding requests in the proposed
budget for fiscal year 2017-2018, and thereafter, for transcription services.

R7.C. The Mayor and the Mayor’s Office of Public Policy and Finance should include in the
proposed budget for fiscal year 2017-2018, and thereafter, resource requests from the
OCC for transcription services.

R.7.D. The Board of Supervisors should approve the resources requested by the OCC and
included by the Mayor and the Mayor’s Office of Public Policy and Finance in the
proposed budget for fiscal year 2017-2018, and thereafter, for transcription services.

Impediments to and Oppbrtunities for Transparency in OIS Investigations

Attempts to make the investigation of OIS incidents more timely and more efficient solve only
part of the problem. A timely investigation process may alleviate suspicions of foot-dragging
and reduce the public’s perception that the agencies performing the investigations do not
consider them to be important. But without transparency during each step of the process,
victims’ families and friends, the police officers involved and the citizens of San Francisco are
still denied the ability to determine for themselves that justice is being served.

%8 See generally http://sfeov.org/occ/complaint-progess.
% See hittp:/sfeov.org/occ/frequently-asked-questions, specifically, “What is the size and composition of the OCC
staff?”.
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The SFPD recognizes the importance of communication and cooperation between the department

3 41 141 14
AL UHIC CIUZCTIES TU BTIVES.,

In its Mission Statement, the SFPD states:

We Maintain Open Communication with all the Communities We Serve.
Their Input Helps to Determine Police Policies, Priorities and Strategies. The
Department recognizes the need to collaborate with the public to reduce crime,

disorder, fear and all those negative factors lessening the quality of life. We
cannot effectively deal with these by ourselves. Through open communication,
we strive to increase public understanding of law enforcement complexities, to
ensure the certainty that Department priorities match community expectations,
and to inform the public of the reasons for police actions.*

In its Vision Statement, the SFPD states:

The Police Department strives to maintain the trust of San Francisco community
members by actively engaging with the neighborhoods it serves. The Police
Department seeks to make its policies and operations as open as possible. When
there are complaints involving the police department, both the public and the
police are best served by a system of accountability that is expeditious and fair to
all involved.®!

A review of the General Orders and internal departmental documents related to the investigation
of OIS incidents, however, provide very few opportunities for transparency which would allow
the public insight into the investigation.

For example, in SFPD General Order 8.11, the primary General Order that deals with the
investigation of OIS incidents, no opportunities for transparency are explicitly mentioned. In
fact, just the opposite. There are a number of points in the investigation in which transparency is
prohibited:

This report [containing the Chief of Police’s decision whether the involved
officers should be returned to their regular field assignment following an OIS
incident] will be part of the officer’s confidential personnel file and shall not be
disclosed to any member of the public except by court order. The Police
Commission shall, at the first Commission meeting following receipt of the
report, meet in closed session with the Chief of Police to review the Chief’s
findings and decision.®?

€ SFPD Mission Statement, “Our Statement of Values” (emphasis in original), available at
http://sanfranciscopolice.org/mission-statement).

81 SFPD Vision Statement, available at http.//sanfranciscopolice.org/visionstatement.

2 SFPD General Order 8.11, Investigation of Officer Involved Shootings and Discharges (09/21/05), at I.G.4., p. 6
(emphasis added), available at http.//sanfranciscopolice.org/sites/default/files/FileCenter/Documents/14739-DGO

8.11.pdf.
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General Order 3.10, which directs the actions of the Firearm Discharge Review Board, espouses
more transparency and, in fact, acknowledges the importance of transparency in the review of
firearm discharges by its officers:

The San Francisco Police Department recognizes the public’s right to know about
this department’s use of deadly force. It is the policy of the San Francisco Police
Department to provide as much information as possible through this public
reporting process while complying with applicable civil and criminal laws and
preserving the integrity of ongoing investigations.®

Other than these few points where transparency is explicitly prohibited or allowed, the policies
and procedures regarding OIS investigations are silent on the topic of transparency. This silence
allows SFPD command staff great leeway whether to share information regarding the status of
OIS investigations with the public.

The SFPD should be commended for the information that it currently shares with the public
regarding OIS investigations, especially in the hours and days immediately following each OIS
incident. However, the SFPD provides very little information about its OIS investigations after
the initial frenzy of interest dies down. We believe that transparency throughout the OIS
investigation is warranted, not just at the beginning. It is only through an open and transparent
accounting in all phases of an OIS investigation that the SFPD will maintain the public’s trust
that justice is served.

As Long As SFPD Is the Lead Agency on Its Own OIS Investigations, the Public Will Have
the Perception the Investigations Are Biased

The SFPD has been criticized for investigating its own OIS incidents. Under the current
procedure for investigating OIS incidents, the SFPD’s Homicide Detail takes charge at the scene
of each incident and acts as the lead agency throughout the investigation. We believe that this
procedure was designed with the best of intentions. But the SFPD, the Police Commission and
the Mayor must recognize and acknowledge that this creates a perception that these
investigations are biased in favor of the officers involved.

That San Francisco has a built-in set of checks and balances. in the form of the DA and the OCC,
should serve to mitigate not only the perception of bias, but the actual opportunity for bias in
SFPD OIS investigations. Each has its own investigators at the scene from the start, and the DA
and the OCC perform parallel, independent investigations, from both a criminal perspective
(DA’s Office) and an administrative angle (OCC).

8 SFPD General Order 3.10, Firearm Discharge Review Board (09/21/05), at LA., p. 1 (italics in original), available
at http://sanfranciscopolice.org/sites/default/files/FileCenter/Documents/14802-DG03.10.pdf.
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But, this system of checks and balances does not completely eliminate the perception of bias.

The fact remains that the SFPD Homicide Detail is the lead agency on the investigation, and, so,

~~both the OCC and the DA’s Office must, to a certain extent, rely on the SFPD Homicide Detail————
to actually handle investigation properly, accurately, completely, thoroughly and without bias.5*

The President’s Task Force on 21st Century Policing (“President’s Task Force™), in its final
report, recommends having an external, independent body handle all fatal OIS investigations:

2.2 Recommendation: Law enforcement agencies should have comprehensive
policies on the use of force that include training, investigations, prosecutions data
collection, and information sharing. These policies must be clear, concise, and
openly available for public inspection.

2.2.2 Action Item: These policies should also mandate external and independent
criminal investigations in cases of police use of force resulting in death,
officer-involved shootings resulting in injury or death, or in-custody deaths.®

Applying this recommendation in the context of investigations of fatal SFPD OIS incidents,
however, poses a dilemma, because it appears that the SFPD currently seems to be the only
agency with the resources, experience, and/or ability to investigate OIS incidents thoroughly and
in a timely manner. And, as with the SFPD, each of the other agencies proposed to take the lead
in the investigation of fatal SFPD OIS cases faces its own potential criticisms:

e The City and County of San Francisco Sheriff’s Department is untrained, inexperienced
and ill-equipped to handle such an investigation;

e The California Highway Patrol delegates its own OIS incidents in this area to the SFPD
and, so, lacks the training, experience and resources;

e The OCC is considered by critics to be “toothless” and merely an extension of the Police
Commission; ;

e Other police departments are either under federal judicial oversight regarding their
handling of police misconduct cases (Oakland) or are arguably too far away
geographically (San Jose); and

e The DA’s office suffers from the perception that any investigation it leads could be
politically motivated. Moreover, evidence shows that the DA’s Office currently gives
OIS investigations low priority.

While it appears that the SFPD is currently the only body currently equipped to take the lead in
fatal OIS investigation, there are additional checks and balances that can be implemented and
others that should be explored to mitigate the public perception that the investigations lack
integrity.

 With regard to the OCC, an additional argument can be made that it does nothing to mitigate the perception of bias
in the investigation of fatal OIS incidents because its director serves at the discretion of the Police Commission.

% President’s Task Force on 21st Century Policing 2015. Final Report of the President’s Task Force on 21st
Century Policing. Washington, DC: Office of Community Oriented Policing Services, at pp. 20-21, available at

http://www.cops.usdoi.gov/pdfitaskforce/taskforce finalreport.pdf.
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The President’s Task Force states:

One way [an external and independent criminal investigation in fatal OIS and
other use of force cases] can be accomplished is by the creation of multi-agency
force investigation task forces comprising state and local investigators.®

This idea of a multi-force agency was also floated by at least one of our interviewees who
suggested that perhaps a multi-agency task force be created by members of law enforcement
from each of the nine Bay Area counties.’’

We believe that a multi-agency task force would be logistically, financially and politically
difficult to set-up. Given the political structure of the surrounding Bay Area counties and the
myriad agencies that would necessarily be involved, it appears prohibitively complicated, at least
in the near term. Instead, we believe that the City should use resources already within its power
to create a more meaningful system of checks and balances to the current process whereby SFPD
Homicide serves as the lead in the investigation of SFPD OIS incidents.

The City Should Create an Oversight Task Force to Mitigate the Perception of Bias in
Fatal OIS Investigations and Ensure They Are Completed Expeditiously

Currently there is no oversight body that monitors an SFPD OIS investigation from start to
finish. Yet, we believe there is a dire need for one . . . and one that will extend across traditional
departmental lines to possibly avoid some of the self-interested departmental power plays that
the citizens of San Francisco are seeing now. By having such an oversight body, we believe that
perceptions of bias will diminish, investigations will occur more quickly and public trust in the
process and all agencies involved will improve.

FINDING

F.8. The current structure for investigating OIS cases lacks an oversight body to review the
events surrounding the OIS incident and the actions of the SFPD officers, monitor the
timeliness and fairness of the investigation, communicate regularly about the status of
the investigation, and interpret and share the results of the investigation with the public.

RECOMMENDATIONS

R.8.A. The Mayor’s Office should form a new standing task force to oversee the investigation
of OIS cases. The task force should include high ranking persons from the Sheriff’s
Office, the DA’s Office, the OCME, the SFPD (including the Chief Homicide
Inspector), and the OCC. The task force may also include a state or federal department

% Jbid.
7 The Bay Area’s nine counties are Alameda, Contra Costa, Marin, Napa, San Francisco, San Mateo, Santa Clara,
Solano, and Sonoma.
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of justice consultant or observer, and a knowledgeable, respected citizen of San
Francisco.

R.8.B. The Mayor should charge the new task force to:

e Monitor the progress of each OIS investigation and hold each involved agency
accountable for timely completion of its portion of the OIS investigation;

e Provide periodic press releases and/or press conferences to update the public
on the status of each OIS case;

o Compile a summary of the findings from each involved agency and then
evaluate those findings in group meetings to address any inconsistencies or
unanswered questions;

e Facilitate a joint discussion among its members to formulate conclusions and
“lessons learned”;

e Identify necessary policy or procedural changes; and

e Share its summary of the overall OIS investigation in public sessions so that
the public has a voice in the process and may respond and ask questions.

SFPD Should Do a Better Job on Its Website of Informing the Public About Each OIS
Investigation and Provide Statistics About OIS Incidents

The SFPD, until very recently, provided no easily-accessible statistics on SFPD OIS shootings.
Within the past few months, however, the SFPD has begun providing some, albeit limited, data
at the direction of the Mayor.

In a January 6, 2016 letter to the San Francisco Board of Supervisors, the Mayor listed
“Accountability & Transparency: White House Police Data Initiative” as one of the
comprehensive set of reforms he directed be undertaken immediately, after the shooting death of
Mario Woods in December 2015. In the letter, the Mayor stated:

5. Accountability & Transparency: White House Police Data Initiative

At the Mayor’s direction, the San Francisco Police Department will enroll in the
[sic] President Obama’s Police Data Initiative. This includes using open data to
increase transparency, build community trust, and support innovation, as well as
better using [sic] technology, such as early warning systems, to identify problems,
increase internal accountability, and decrease unneeded uses of force. This
information can serve as the foundation for community visibility into [sic] and
increased trust.®®

At the beginning of April 2016, the SFPD announced that it had joined the President’s White
House Police Data Initiative, an initiative providing recommendations for improved police

88 January 6, 2016 letter from Edwin M. Lee, Mayor, City & County of San Francisco, to President London Breed,
Members of the Board of Supervisors, at p. 3, available at https://www.scribd.com/doc/294851874/S-F-Mavor-Ed
-Lee-s-Letter-on-Police-Use-of-Force-Jan-6-2016.
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practices, including data transparency.®® As part of its announcement, the SFPD stated on its
website:

SFPD is determined to build trust, engage with our San Francisco community, and
drive positive outcomes in public safety. We hope to be as transparent as
possible — not only with our crime data, but with information about our
department and its operations.”

The initial data sets released at the time of the announcement included Officer Involved
Shootings, Suspect-Involved, 2009-2015"" (see Figure 4) and Annotated List of SFPD Officer
Involved Shooting Investigations Dating Back to 2000 (see Figure 5).72

Officer Involved Shootings, Suspect-Involved, 2009 - 2015*

Yoar | Total

2015 9
§2014 g
2013 8

2012 ‘ie

2011 §3

2010 o ?11'

2009 %5

*&s of Fobruary 2, 2018,

Figure 4. Officer Involved Shootings, Suspect-Involved, 2009 - 2015. (Source: SFPD
website at http://sanfranciscopolice.org/data#OIS.)

The Mayor is to be commended for ordering the SFPD to become more transparent by providing
data regarding OIS incidents on its website. Likewise, the SFPD is to be commended for
following through. To reach its goal of building public trust, engaging with the community and
driving positive outcomes in public safety, however, the SFPD must provide much more robust
data on OIS incidents such as that provided by the Dallas Police Department and the Los
Angeles County Sheriff’s Department (“LASD”).

% Sharing Our Data: SFPD Joins the White House Police Data Initiative, available at http://sanfranciscopolice.org
[data).

" Ibid. (emphasis added).

! http://sanfranciscopolice.org/data#OIS.

72 http://sanfranciscopolice.org/sites/default/files/SFPDOfficerInvolvedSuspectinvolvedShootings2000-Present. xlsx.
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Reference Date Time. .} Des:ripﬂon iCompliance
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14.003 Suturday, March 8, 14| 14:44 hours janather county.
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Open
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1an armed carjacking vehicle that had heen pursued by CHP officers from Richmond to San !

g citfzens approached this vehicle to render assistance, the occupant fired at
:them, narcowly rlssing a Good Samaritan. Officers attemnptad to coax the armed suspect's
tsurrender, When the suspect emerged from his car and pointed o firearm at officers on scene, six
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lto Bayview Station observed an apparent narcotics transaction in the area of public housing 900
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1attempted to leave the scene. An officer pursued one of the fleeing suspects. The suspect produced |
1 firearm frorm his hip aren and pointed it at the officer. The afficer fired at the suspect, wounding !
1114-007 Thursday, November 6, 34| 19:51 hours lhlrn The suspect was taken into cuslody ;Open

i
{Francisco. As un}

Open

Figure 5.  Extract from Excel Spreadsheet entitled, “Annotated List of SFPD Officer
Involved Shooting Investigations Dating Back to 2000. (Source: SFPD

website at http://sanfranciscopolice.org/sites/default/files/SFPDOfficer
InvolvedSuspectlnvolvedShootings2000-Present.xlsx.)

The Dallas Police Department’s public information about OIS could serve as a model for the
SFPD. On that agency’s homepage” is an “Officer Involved Shootings (OIS) Data” button,
which clicks through to a webpage™ that includes a message from the Chief of Police, sections
on “Why the Dallas Police Department Provides Officer Involved Shooting Information,”
“Investigating Officer-Involved Shooting (OIS) Incidents,” the Department’s General Order on
use of deadly force, “Reducing Deadly Force Incidents,” and graphs and charts providing visual
depictions of incidents per year, types of OIS, most common subject weapon types, maps of
where OIS incidents occurred within the City of Dallas, and individual shooting summaries.
(See Figure 6, Screenshot of Data Charts and Graphs Regarding OIS Incidents Pulled from
Dallas Police Department Website, on page 48.)

The LASD public data sharing relating to deputy involved shootings may also provide a model
for the SFPD to follow as it works toward better dissemination of OIS incident data and
statistics. The LASD has a webpage devoted to “Deputy Involved Shooting Incident Data &
Charts,” along with definitions and other information related to “deputy involved shootings,”
“use of force,” “public complaints,” and employee discipline.” (See Figure 7, Screenshot of Los
Angeles County Sheriff’s Department Public Data Webpage Providing Deputy Involved Shooting
Incident Data & Charts, on page 49.)

” hitp://www.dallaspolice net/.
4 hitp://www dallaspolice net/ois/ois.html.
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Figure 6. Screenshot of Data Charts and Graphs Regarding OIS Incidents Pulled from
Dallas Police Department Website. (Source: http://dallaspolice.net/ois/ois.)
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Figure 7. Screenshot of Los Angeles County Sheriff’s Department Public Data Webpage
Providing Deputy Involved Shooting Incident Data & Charts. (Source:
http://www la-sheriff.org/s2/page render.aspx?pagename=info_detail 32.)

FINDING

F.9. While the SFPD has taken important first steps in providing information and statistics
regarding OIS incidents and resulting investigations, it must provide much more robust
information to reach its stated goal of building public trust, engaging with the
community and driving positive outcomes in public safety.

COMMENDATIONS

C.9A. The Mayor is to be commended for ordering the SFPD to become more transparent by
joining the White House Police Data Initiative.
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C.9B. SFPD isto be commended for joining the White House Police Data Initiative and taking
its first steps as becoming more transparent on the issue of OIS incidents by posting its
first data sets on its website.

RECOMMENDATION

R.9. SFPD should make publicly available and prominently display on its website a more
robust set of statistics, data and information on OIS incidents where its officers are
involved, using the data release practices of law enforcement agencies like the Dallas
Police Department and the Los Angeles County Sheriff’s Department.

SFPD Should Formalize Its Practice of Providing as Much Factual Information As Possible
As Early As Possible After Each OIS Incident

SFPD, primarily through its former Chief of Police, has made it a practice to speak with the press
at the scene of OIS incidents, within a short time of the incident to provide preliminary facts
about the incident.

FINDING

F.10. SFPD’s press conferences at the scene of the incident, or soon thereafter, are an
important first step in creating a transparent investigation, provide crucial information
about the events leading up to the incident, and serve to mitigate false reporting,
speculation and the dissemination of misinformation.

COMMENDATION

C.10.  SFPD is to be commended for its practice of holding press conferences as soon as
possible after each OIS incident to relay crucial background information about events
leading up to and surrounding the incident.

RECOMMENDATIONS

R.10.A. SFPD and the Police Commission should make it official policy for the SFPD to hold
press conferences as soon as possible after each OIS incident.

R.10.B. SFPD should limit comments made during these press conferences to the facts as they
are known at that time and refrain from making statements and using language to
prematurely attempt to justify the actions taken by SFPD officers involved in the OIS
incident.

The SFPD also has made it a practice to post “updates” on its website within hours of an OIS
incident providing preliminary facts about OIS incidents and providing crucial background
information about the events leading up to the incident.

Timeliness and Transparency in Fatal SFPD OIS Investigations 50



F.11

_As with its press conferences at the scene of the incident, the SFPD’s practice of

FINDING

posting “updates” on its website as soon as possible after an OIS incident are an
important step in creating a transparent investigation, provide crucial information about
the events leading up to the OIS incident, and serve to mitigate false reporting,
speculation and the dissemination of misinformation.

COMMENDATION

C.11.

RA1A.

R.11.B.

SFPD is to be commended for its practice of posting “updates” on its website as soon as
possible after each OIS incident to relay crucial background information about events
leading up to and surrounding the incident.

RECOMMENDATIONS

SFPD and the Police Commission should make it official policy for the SFPD to post
“updates” on its website as soon as possible after each OIS incident.

SFPD should limit comments made in these updates to the facts as they are known at
that time and refrain from making statements and using language to prematurely
attempt to justify the actions taken by SFPD officers involved in the OIS incident.

The SFPD also has made it a practice to hold a town hall meeting within a week or so of an OIS
incident to provide updated facts about the incident and allow the community to ask questions.

F.12.

C.12.

RA2.A.

R12B.

FINDING

SFPD’s town hall meetings are crucial to a transparent OIS investigation, provide
updated information about the incident, and serve to mitigate false reporting,
speculation and the dissemination of misinformation.

COMMENDATION

SFPD is to be commended for its practice of holding town hall meetings after OIS
incidents to provide updated facts about the incident and allow the community to ask
questions.

RECOMMENDATIONS

SFPD and the Police Commission should make it official policy for the SFPD to hold
town hall meetings within a week after each OIS incident.

The Chief of Police, the Supervisor for the district in which the OIS incident occurs, the
DA, the Director of the OCC, all members of the Police Commission, and all members
of the newly formed OIS Task Force (see Recommendations R.8.A. and R.8.B.) should
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attend the town hall meetings to show that they acknowledge the seriousness of the
situation, understand how critical it is to have a thorough, accountable and transparent
investigation and analysis of what occurred, and are united toward the goal of making
that happen. Faith leaders and other community advocacy groups should also be invited
to participate.

SFPD Should Make It Official Policy to Release the Names of All Officers Involved in Each
OIS Incident Within Ten Days, Unless a Credible Threat Exists to the Officers’ Safety

In a 2014 ruling,” the California Supreme Court held that local departments can only withhold
the names of officers involved in on-duty shootings if there is specific evidence to show that
disclosing the name of an officer would pose a safety threat.

We were told that in the past the SFPD only released the names of officers involved in fatal OIS
incidents when that information was requested by the press. We were also told that the SFPD
now makes it a practice to release this information as a matter of course, usually within 10 days
of the OIS incident. Table 3 shows, however, that the SFPD’s practice in releasing the officers’
names has been inconsistent. While the SFPD released the officers’ names in six incidents —
and did so within 10 days of the incident — the SFPD failed to release officers’ names in two
incidents in late 2015. There is no indication that the names of the officers involved in those two
incidents were withheld due to any safety threat.

Individual Shotand Killed @ DateofOIS | Date NamesReleased  No. of Days Elapsed
Jessica Williams | s/19/2006  s5/27/2016 8
LuisGongora 4/72016 4/16/2016 9
MarloWoods 2ppots 0 pmpess s
Javier Lopez Garcia 11/11/2015 Not Released
Herbert Benitez o 10/15/2015 Not Released 1
Alice Brown | 3/17/2015 3/23/2015 6
Amilcar Perez-Lopez 2/26/2015 ~ 3/7/2015 9
Matthew Hoffman 1/4/2015 1/12/2015 8

Table 3. Length of Time Between Date of OIS Incident and Date Names of Officers
Released, Fatal SFPD OIS from January 1, 2015 through June 12, 2016.
(Source: Compiled by Civil Grand Jury from various media sources.)

Notably, when the SFPD releases the names of its officers involved in OIS incidents, it provides
that information to the press, but does not make that information available on its website.

s Long Beach Police Officer's Assoc. v. City of Long Beach, 59 Cal. 4th 59 (Cal. 2014), available at
hitp://login.findlaw.com/scripts/callaw?dest=ca/caldth/59/59 html.
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FINDING

F.13.Although the release the names of officers involved in fatal OIS incidentsisan

important step in creating a transparent investigation and holding the SFPD and its

officers accountable for their actions, SFPD has had a spotty record regarding its release

of the names of its officers involved in fatal OIS incidents.

RECOMMENDATIONS

R: 13 A:—SFPD and the Police Commission-should make-it-official-policy for the SFPD to release

the names of all officers involved in each OIS incident within 10 days, unless it has
knowledge of credible threats to the officer’s safety. In those instances in which the

SFPD has knowledge that such credible threats exist, the SFPD should issue a statement

stating it is withholding release of the names of the officers because of a credible threat
to their safety.

R.13.B. Simultaneous with its release of the names of the officers involved in an OIS incident or

the statement that it is withholding release of that information, the SFPD should make
the information available on its website.

R.13.C. SFPD and the Police Commission should make it official policy that in those instances
when the names of officers involved in an OIS incident are not released due to a
credible threat to the officers’ safety, the SFPD shall release the names of all officers
involved as soon as the SFPD determines that the credible threat has passed.

The DA’s Office Should Make a Public Announcement When It Issues Its Charging
Decision Letters in OIS Cases and Make Them More Easily Accessible Online

It is fully understandable that the DA’s Office must adhere to strict confidentiality while
conducting its criminal investigation of an OIS incident. The public must accept that there will
be limitations on transparency to maintain the integrity of the investigation itself.

As discussed earlier, however; at the end of its criminal investigation in each OIS incident, the
DA’s Office sends a letter to the Chief of Police, in which the DA announces whether criminal
charges against the officers involved are warranted, along with supporting facts and legal
analysis. The DA’s Office also posts copies of each charging decision letter on its website.”

To our knowledge, however, the DA’s Office does not consistently hold a press conference or
make a public announcement following its issuance of each charging decision letter to alert the
public to the fact.”

78 http.//sfdistrictattorney.org/officer-involved-shooting-letters,

7 The DA did hold a press conference on May 10, 2016, however, to announce felony criminal charges against
Alameda County Sheriff’s Department deputies in the beating of Stanislav Petrov in a Mission District alley on
November 12, 2015.
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Further, while the citizens of San Francisco have access to the DA’s charging decision letters,
links to the letters are not listed in a manner that allows the public to access them easily. Each
letter is identified only by the general location of the incident, not by the name of the individual
shot. Further, while some of the letters are also identified by the date of the OIS incident, others
are identified by the date the letter was issued.

FINDING

F.14.  The public’s ability to learn of the result of the DA’s criminal investigation of an OIS
incident is hampered because the DA’s Office rarely makes a public announcement that
it has completed its investigation and because the DA’s charging decision letters are
listed in a confusing manner on the DA Office’s website.

COMMENDATION

C.14.  The DA’s Office is to be commended for the quality and comprehensiveness of its
charging decision letters, which provide a summary of the facts, evidence and legal
analysis underpinning the DA’s decision whether to file criminal charges against the
SFPD officers involved in OIS incidents, and which provide the citizens of San
Francisco an understanding of the basis for the DA’s decision.

RECOMMENDATION

R.14A. The DA’s Office should make a public announcement each time it issues a charging
decision letter so that the public is made aware that it has completed its OIS criminal
investigation. '

R.14B. The DA’s Office should make its charging decision letters on its website more easily
accessible to the public by including on the index page the name of the individual shot
and the date of the OIS incident.

At the End of Each Fatal OIS Investigation, a Comprehensive “Debriefing” Report Should
Be Issued to the Public

Only a resourceful, determined citizen using investigative skills can find the limited information
that is pro