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FILE NO. 160586 

AMENDED IN BOARD 
07/26/16 

1 [Charter Amendment - Department of Police Accountability] 

2 

(TIDRD DRAFT) 

3 Describing and setting forth a proposal to the voters, at an election to be held on 

4 November 8, 2016, to amend the Charter of the City and County of San Francisco to: 

5 re-name the Office of Citizen Complaints (OCC) as the Department of Police 

6 Accountability( DP A); give DP A direct authority over its proposed budget; and require 

7 DP A to conduct a performance audit every two years of how the Police Department has 

8 handled claims of officer misconduct and use of force. 

9 

1 O Section 1. The Board of Supervisors hereby submits to the qualified voters of the City 

11 and County, at an election to be held on November 8, 2016, a proposal to amend the Charter of 

12 the City and County by revising Sections 4.127 and A8.343, and adding Section 4.136, to read as 

13 follows: 

14 

15 

16 

17 

NOTE: Unchanged Charter text and uncodified text are in plain font. 
Additions are single-underline italics Times New Roman font. 
Deletions are strike through italics Times New Roman font. 
Asterisks (* * * *) indicate the omission of unchanged Charter 
subsections. 

18 SEC. 4.127. POLICE DEPARTMENT. 

19 The Police Department shall preserve the public peace, prevent and detect crime, and 

. 20 protect the rights of persons and property by enforcing the laws of the United States, the State of 

21 California,_ and the City and County. 

22 The Chief of Police may appoint and remove at pleasure special police officers. 

23 The Chief of Police shall have all powers which are now or that may be conferred upon a 

24 sheriff by state law with respect to the suppression of any riot, public tumult, disturbance of the 

25 public peace,_ or organized resistance against the laws or public authority. 
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1 DISTRICT POLICE STATIONS. The Police Department shall maintain and operate 

2 district police stations. The Police Commission, subject to the approval by the Board of 

3 Supervisors, may establish additional district stations, abandon or relocate any district station, or 

4 consolidate any two or more district stations. 

5 OFFICE OP CITIZEN CO}.!PLALVTS. The }Jayor shall appoint a nominee of the Police 

6 Commission as the director of the Office of Citizen Con't]Jktints, subject to confirmation by the 

7 Board ofSuperrisors. The director shall serve at the pleasure (}jthe Police Commission. lfthe 

8 Board fails to act on the appointment within 30 days, the appointment shall be deemed approved. 

9 In the erent the (}!flee is vac€lnt, until the mayor makes an appointment and that appointment is 

10 confirmed by the Board, the Police Commission shall appoint an interim director who shcill 

11 serve at the pleasure ofthe Police Commission. The appointment shall be exemptfrom the civil 

'2 service requirements of this Charter. The director shall never ha<Je been a uniformed member or 

13 employee (}fthe department. The director ofthe Office o.fCitIB8n Co11't]Jlaints shall be the 

14 appointing (}fficer under the ciril ser'.rice provisions of this Charter for the appointment, remo•·al 

15 or discipline of employees o.fthe Office of Citizen Co11't]Jlaints. 

16 The Police Commission s-hdl hare the power and duty to orga-nize, r-eorganize and 

17 manage the Office o.f Citizen Con't]Jlaints. Subject to the ciyi/ ser.rice proyisions of this Cltarter, 

18 the Office of Citizen Con't]Jlaints shall include investigator.s €lnd hearing (}fficers. As ofJuly 1, 

19 I 996, the steffofthe Office of Citizen Compleints shall consist of no fC"wer th€ln one line 

20 imestigator for e•wy 150 Slllorn member.s. Whenever the ratio ofinvestigators to police officer.s 

21 ·specified by this section is not met for more than 3 0 consecutiYe days, the director s-h.all hal?e the 

22 pm~·er to hire, and the City Controller must pay, ten't]Jorary· investigators to meet such staffing 

23 requirements. No full time or part time en'tjJloyee of the Office of Citizen Complaints shall have 

24 previously served as a uniformed member of the department.· Subject to rule of the Police 

5 Commission, the director of the Office (}f Citizen Co11't]Jlaints may appoint part time hearing 
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1 officers ·who shall be exemptfrom the ci'vil service requirements of this Charter. Compensation 

2 of the hearing officers shall be at rates recommended by the Commission and established by the 

3 Board <>fSupervisorn or by contract appro...,·ed by the Boar~ of Supervisors. 

4 Co·mplaints o,fpolice misconduct or allegations that a member ofthe Police Department 

5 has not properly performed a duty shall be promptly) fairly and irnpartially investigated by staff 

6 of the Office of Citizen Complaints. The Office of Citizen Coniplaints shall investigate all 

7 coniplaints ofpolice misconduct, or that a member ofthe Police Department has notproperly 

8 performed a duty) except those coniplaints ·which on their face clearly indicate that the acts 

9 coniplained of\~· ere proper and those complaints lodged by other members of the Police 

10 Department. The Office of Citizen Coniplaints shall use its best efforts to conclude 

11 investigations o.fsuch complaints and, ifsustained, transmit the sustained complaint to the 

12 Police Department ·within nine (9) months ofreceipt thereof by the Office of Citizen Coniplaints. 

13 If the Office o.f Citizen Complaints is unable to conclude its il'l'~estigation ·within such nine month 

14 period, the director o.fthe Office o.fCitizen Coniplaints, within such nine monthperiod, shall 

15 inform the Chief of Police of the reasons there.for and transmit information and e',Jidencefrom 

16 the in!lestigation as shall facilitate the Chief's timely consideration of the matter. The Office of' 

17 Citizen Complaints shall recommend disciplinary action to the Chief of Police on those 

18 coniplaints that are sustained. The director o.fthe Office of Citizen Coniplaints, efter meeting 

19 and conferring ·with the Chief o.f Police or his or her designee, may verify anc{file charges -with 

20 the Police Commission against membern o.fthe Police Department arising out o.fsustained 

21 complaints; provided, that the director may not 't?erify anc[file such charges for a period of60 

22 days follo1~·ing the transmittal of the sustained complaint to the Police Department unless the 

23 director issues a written determination that the limitations period within which the member or 

24 members may be disciplined u1<tder Govemment Code Section 3304, as amendedfrom time to 

25 time or any successor pro...,•isions thereto, may expire within such 60 day period and either (i) the 
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1 Chief of Police fails or refuses to file charges ·with the Police Commission arising out of the 

2 . sustained complaint, (ii) the Chfof of Police or his or her dcsignee fails or refuses to meet and 

3 confer ·with. the director on the matter, or (iii) other exigent circumstances necessitate that the 

4 director 'verify andjUe charges to preserve the ability of the Police Commission to im.pose 

5 punishmentpur~uant to Section A8.343. The director ofthe Office a/Citizen Corn.plaints shall 

6 schedule hearings before hearing officer~ when such is requested by the cornplainant or a 

7 member af the department and, in accordance ·with rules afthe Commission, such a hearing ·will 

8 facilitate the factfindingprocess. The Board a/Supervisor~ maypro"Vide by ordinance that the 

9 Office of Citizen Co·mplaints shall in the sww manner imestigate and make recommendations to 

10 the ChiefafPolice regarding cornplaints ofmisconduct by patrol special police afficers and their 

11 uniformed employees. 

'2 }lo thing herein shall prohibit the Chiefaf Police or a commanding officer from 

13 inv'estigating the conduct ofa member of the department under his or her command, or taking 

14 disciplinary or corrective action, otherwise permitted by this Charter, ·when such is ·warranted," 

15 and nothing herein shall limit or othenvise restrict the disciplinarypm~·er~ "Vested in the Cliiefo.f' 

16 Police and the Police Commission by otherprmisions ofthis Charier. 

17 The Office ofCitiaen Complaints shallprepare in accordance ·with rules ofthe 

18 Commission rnonthly summaries of the complaints received and shall prepare recommendations 

19 quarterly concerning policies or practices of the department which could be changed or 

20 amended to avoid unnecessary tension ·with th.e public or a definable segment of the public while 

21 insuring effective police services. The Office o.f Citizen Com.plaints shall prepare a report for the 

22 President o.fthe Board ofSupervisots each quarter. This report shall include, but not be limited 

23 to, the number and type of complaints filed, the outcome of the complaints, and a re"View of the 

24 disciplinary action taken. The President of the Board ofSupervisorv shall refer th.is report to the 

5 
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1 appropriate committee of the Board ofSuper.;isors charged ·with public safety responsibilities. 

2 Said committee may issue recommendations as needed. 

3 In carrying out its objectives the Office of Citizen Complaints shall recei"veprompt and 

4 full cooperation and assistance from all departments, officers and eniployees of the City and 

· 5 County ·which shallproniptlyproduce all records requested by the Office of Citizen Complaints 

6 except for records the disclosure o.f which to the Office of Citizen Complaints is prohibited by 

7 la·w. The director may also request and the Chief of Police shall require the testimony or 

8 attendance ofany member of the Police Department to carry out the responsibilities of the Office 

9 of Citizen Coniplaints. 

1 O BUDGET. Monetary awards and settlements disbursed by the City and County as a 

11 result of police action or inaction shall be taken exclusively from a specific appropriation listed 

12 as a separate line item in the Police Department budget for that purpose. 

13 POLICE STAFFING. The police force of the City and County shall at all times consist 

14 of not fewer than 1,971 full duty sworn officers. The staffing level of the Police Department 

15 shall be maintained with a minimum of 1,971 full duty sworn officers thereafter. That figure 

16 may be adjusted pursuant to Section 16.123. 

1 7 All officers and employees of the City and County are directed to take all acts necessary 

18 to implement the provisions of this section. The Board of Supervisors is empowered to adopt 

19 ordinances necessary to effectuate the purpose of this section including but not limited to 

20 ordinances regulating the scheduling of police training classes eases. 

21 Further, the Commission shall initiate an annual review to civilianize as many positions 

22 as possible to maximize police presence in the communities and submit that report to the Board 

23 of Supervisors annually for review and approval. 

24 The number of full duty sworn officers in the Police Department dedicated to 

25 neighborhood policing and patrol for fiscal year 1993-1994 shall not be reduced in future years, 
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1 and all new full duty sworn officers authorized for the Police Department shall also be dedicated 

2 to neighborhood community policing, patrol and investigations. 

3 PATROL SPECIAL POLICE OFFICERS. The Commission may appoint patrol special 

4 police officers and for cause may suspend or dismiss patrol special police officers after a hearing 

5 on charges duly filed with the Commission and after a fair and impartial trial. Patrol special 

6 police officers shall be regulated by the Police Commission, which may establish requirements 

7 for and procedures to govern the position, including the power of the Chief of Police to suspend 

8 a patrol special police officer pending a hearing on charges. Each patrol special police officer 

9 shall be at the time of appointment not less than 21 years of age and must possess such physical 

10 qualifications as may be required by the Commission. . 

11 Patrol special police officers may be designated by the Commission as the owners of a 

?, certain beat or territory which may be established or rescinded by the Commission. Patrol special 

13 police officers designated as the owners of a certain beat or territory or the legal heirs or 

14 representatives of the owners may dispose of their interest in the beat or territory to a person of 

15 good moral character, approved by the Police Commission and eligible for appointment as a 

16 patrol special police officer. 

17 Commission designation of beats or territories shall not affect the ability of private 

18 security companies to provide on-site security services on the inside or at the entrance of any 

19 property located in the City and County. 

20 

21 SEC. 4.136. DEPARTMENT OF POLICE ACCOUNTABILITY. 

22 (a) There shall be under the Police Commission a Department of Police Accountability 

23 ("DPA "). 

24 (b) The Mayor shall aepoint a nominee ofthe Police Commission as the Director of 

5 DP A, subject to confirmation by the Board ofSupervisors. The Director shall serve at the 
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1 pleasure ofthe Police Commission. If the Board of Supervisors fails to act on the appointment 

2 within 30 days, the appointment shall be deemed approved. In the event the office is vacant, 

3 until the Mavor makes an a-rzpointment and that a-rzpointment is confirmed by the Board the 

4 Police Commission shall appoint an interim Director who shall serve at the pleasure of the 

5 Police Commission. The a-rzpointment ofthe Director shall be exempt from the civil service 

6 requirements of this Charter. The Director shall never have been a unifOrmed member or 

7 employee o(the Police Department. The Director shall be the appointing officer under the civil 

8 service provisions ofthis Charter {Or the a-rzpointment, removal, or discipline of employees of 

9 DPA. 

1 O (c) The Police Commission shall have the power and duty to organize, reorganize, and 

11 manage DP A. Subject to the civil service provisions ofthis Charter, DP A shall include 

12 investigators and hearing officers. The sta(fofDPA shall consist ofno fewer than one line 

13 investigator for every 150 sworn members. Whenever the ratio ofinvestigators to police officers 

14 specified by this section is not met for more than 30 consecutive days, the Director shall have the 

15 power to hire, and the City Controller must pay, temporary investigators to meet such staffing 

16 requirements. No full-time or part-time employee ofDPA shall have previously served as a 

17 unifOrmed member of the Police Department. Subject to rules o[the Police Commission, the 

18 Director may a-rzpoint part-time hearing officers who shall be exempt from the civil service 

19 requirements o[this Charter. Compensation of the hearing officers shall be at rates 

20 recommended by the Commission and established by the Board ofSupervisors or by contract 

21 a-rzproved by the Board of Supervisors. 

22 (d) DPA shall promptly, fairly, and impartially investigate all complaints regarding 

23 police use o[fOrce, misconduct or allegations that a member ofthe Police Department has not 

24 properly perfOrmed a duty, except those complaints which on their face clearly indicate that the 

25 acts complained of were proper and those complaints lodged by other members ofthe Police 
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1 Department. DP A shall use its best efforts to conclude investigations of such complaints and, if 

2 sustained, transmit the sustained complaint to the Police Department within nine months of 

3 receipt thereof by DPA. JfDPA is unable to conclude its investigation within such nine-month 

4 period, the Director, within such nine-month period, shall inform the Chief of Police of the 

5 reasons therefor and transmit information and evidence from the investigation as shall facilitate 

6 the Chiefs timely consideration o(the matter. 

7 (e) DPA shall recommend disciplinary action to the Chief of Police on those complaints 

8 that are sustained. The Director, after meeting and conferring with the Chief of Police or his or 

9 her designee, may verify and tile charges with the Police Commission against members of the 

10 Police Department arising out of sustained complaints; provided, that the Director may not 

11 verify and file such charges tor a period of 60 days following the transmittal o[the sustained 

• '2 complaint to the Police Department unless the Director issues a written determination that the 

13 limitations period within which the member or members may be disciplined under Government 

14 Code Section 3304, as amended from time to time or any successor provisions thereto, may 

15 expire within such 60-day period and O) the Chief of Police fails or refuses to Ole charges with 

16 the Police Commission arising out ofthe sustained complaint, (2) the Chief of Police or his or 

17 her designee fails or refuses to meet and confer with the Director on the matter, or (3) other 

18 exigent circumstances necessitate that the Director verify and file charges to preserve the ability 

19 o(the Police Commission to impose punishment pursuant to Section AB. 343. 

20 (j) The Director shall schedule hearings before hearing offlcers when such is requested 

21 by the complainant or a member of the Police Department and, in accordance with rules o(the 

22 Commission, such a hearing will facilitate the fact-finding process. The Board of Supervisors 

23 may provide by ordinance that DP A shall in the same manner investigate and make 

24 recommendations to the Chief of Police regarding complaints of misconduct by patrol special 

5 police officers and their uniformed employees. 
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1 (g) Nothing herein shall prohibit the Chief of Police or a commanding o'fficer from 

2 investigating the conduct of a member oft he Police Department under his or her command, or 

3 taking disciplinary or corrective action, otherwise permitted by this Charter, when such is 

4 warranted; and nothing herein shall limit or otherwise restrict the disciplinary powers vested in 

5 the Chief of Police and the Police Commission by other provisions oft his Charter. 

6 (h) DP A shall prepare in accordance with rules of the Commission monthly summaries 

7 ofthe complaints received and shall prepare recommendations quarterly concerningpolicies or 

8 practices o[the Police Department which could be changed or amended to avoid unnecessary 

9 tension with the public or a definable segment ofthe public while insuring effective police 

10 services. 

11 (i) DP A shall prepare a report for the President o[the Board of Supervisors each 

12 quarter. This report shall include, but not be limited to, the number and type of complaints filed, 

13 the outcome ofthe complaints, and a review o[the disciplinary action taken. The President of 

14 the Board ofSupervisors shall refer this report to the appropriate committee ofthe Board of 

15 Supervisors charged with public safety responsibilities. Said committee may issue 

16 recommendations as needed 

17 (0 In carrying out its objectives, including the preparation ofrecommendations 

18 concerning departmental policies or practices referenced above, the investigations referenced 

19 above, and the audits noted below, DP A shall receive prompt and full cooperation and 

20 assistance from all departments, o'fficers, and employees ofthe City and County, which shall, 

21 unless prohibited by state or federal law, promptly produce all records and information 

22 requested by DP A, including but not limited to (1) records relevant to Police Department 

23 policies or practices, (22 personnel and disciplinary records of Police Department employees, 

24 {3) criminal investigative and prosecution files, and (4) all records to which the Police 

25 Commission has access, regardless of whether those records pertain to a particular complaint. 
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1 The DP A shall maintain the confidentiality of any records and in(Ormation it receives to the 

2 extent required by state or federal law governing such records or in(Ormation. The Director may 

3 also request and the Chief of Police shall require the testimony or attendance of any member of 

4 the Police Department to carry out the responsibilities ofDPA. Nothing in this Section 4.136 is 

5 intended or shall be construed to interfere with the duties ofthe Sheriff or the District Attorney 

6 under state law, including their constitutional and statutory powers and duties under 

7 Government Code Section 25303, as amended from time to time or any successor provisions 

8 thereto, or other applicable state law or judicial decision. 

9 (k) Every two years\ DP A shall conduct a per(Ormance audit or review o(police of/Jeer 

10 · use of.(Orce and how the Police Department has handled claims of officer misconduct. DP A 

11 shall also have the authority to conduct per(Ormance audits or reviews of whether Police 

'2 Department personnel and management have complied with federal and state law, City 

13 ordinances and policies, and Police Department policies. The Director shall have the discretion 

14 to determine the frequency, topics, and scope of such per(Ormance audits or reviews. To the 

15 extent permitted by law, DP A shall also allow public access to in(Ormation on the progress and 

16 disposition of claims of misconduct or use of.(Orce, and the results ofthe per(Ormance audits and 

17 reviews conducted by DP A. 

18 OJ The DPA budget shall be separate from the budget o[the Police Department. 

19 Notwithstanding Section 4.102(3), the Director shall submit DPA 's proposed annual or two-year 

20 budget directly to the Mayor. 

21 

22 SEC. AS.343. FINE, SUSPENSION AND DISMISSAL IN POLICE AND FIRE 

23 DEPARTMENTS. 

24 Members of the uniformed ranks of the fire or the police department guilty of any 

;5 offense or violation of the rules and regulations of their respective departments, shall be liable to 
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1 be punished by reprimand, or by fine not exceeding one month's salary for any offense, or by 

2 suspension for not to exceed three months, or by dismissal, after trial and hearing by the 

3 commissioners of their respective departments; provided, however, that the chief of each 

4 respective department for disciplinary purposes may suspend such member for a period not to 

5 exceed 10 days for violation of the rules and regulations of his department. Any such member so 

6 suspended shall have the right to appeal such suspension to the fire commission or to the police 

7 commission, as the case may be, and have a trial and hearing on such suspension. Written notice 

8 of appeal must be filed within 10 days after such suspension and the hearing of said appeal must 

9 be held within 30 days after the filing of said notice of appeal. If the commission shall reverse or 

10. alter the finding of the chief, it shall order that the member affected be paid salary for the time of 

11 the suspension received or altered. In the event the chief should exercise such power of 

12 . suspension, the member involved shall not be subject to any further disciplinary action for the 

13 same offense; provided, that where the Department of Police Accountability Office of Citizen 

14 Complaints has sustained a complaint and recommended discipline in excess of a 10-day 

15 suspension, the Chief of Police may not exercise his or her power of suspension under this 

16 section without first meeting and conferring with the Director director of the Department of 

17 Police Accountability Office o.fCitizen Complaints and affording the Director director an 

18 opportunity to verify and file charges with the Police Commission pursuant to Section 4.136 

19 4-d-2-+. If the Director director of the Department of Police Accountability Office o.fCitizen 

20 Complaints verifies and files charges, the Police Commission shall conduct a trial and hearing 

21 thereon, and the Chief of Police may not suspend the member pending_ the outcome of the Police 

22 Commission proceedings on the charges except as provided in Section A8.344. 

23 Subject to the foregoing, members of the uniformed ranks of either department shall not 

24 be subject to dismissal, nor to punishment for any breach of duty or misconduct, except for 

25 cause, nor until after a fair and impartial trial before the commissioners of their respective 
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1 departments, upon a verified complaint filed with such commission setting forth specifically the 

2 acts complained of, and after such reasonable notice to them as to time and place of hearings as 

3 such commission may, by rule, prescribe. The accused shall be entitled, upon hearing, to appear 

4 personally and by counsel; to have a public trial; and to secure and enforce, free of expense, the 

5 attendance of all witnesses necessary for his defense. 

6 

7 Section 2. Notwithstanding Section 1 of this measure, ifthe Charter amendment creating 

8 the Office of the Public Advocate is adopted by the voters at the November 8, 2016 election, 

9 then subsection (b) of Charter Section 4.136, as added by this measure, shall instead read as 

10 follows: 

11 (b) Until the first Public Advocate assumes office following the first election described in 

'2 Section 13. J 01 (b)(6), the Mayor shall appoint a nominee ofthe Police Commission as the 

13 Director of DP A, subject to confirmation by the Board of Supervisors, to fill any vacancy in the 

14 office of Director. After the first Public Advocate assumes office, whenever the office of Director 

15 of DP A becomes vacant, the Public Advocate shall appoint a nominee o[the Police Commission 

16 as Director, subject to confirmation bv the Board ofSupervisors. The Director shall serve at the 

17 pleasure of the Police Commission. !(the Board ofSupervisors fails to act on the appointment 

18 within 30 days, the appointment shall be deemed approved. In the event the office is vacant, 

19 until the appointing authority described in this subsection (b) makes an appointment and that 

20 appointment is confirmed by the Board, the Police Commission shall a12point an interim Director 

21 who shall serve at the pleasure ofthe Police Commission. The appointment ofthe Director shall 

22 be exempt ftom the civil service requirements ofthis Charter. The Director shall never have 

23 been a uniformed member or employee o[the Police Department. The Director shall be the 

24 a12pointing officer under the civil service provisions o[this Charter for the a12pointment, 

5 removal, or discipline of employees of DP A. 

Supervisor Cohen 

1 9 
BOARD OF SUPERVISORS Page 12 



1 

2 Section 3. Nothing in this measure is intended or shall be construed to affect the tenure 

3 of the person holding the office of Director of the Office of Citizen Complaints on November 8, 

4 2016. That person shall continue in office as Director of the Department of Police 

5 Accountability unless and until he or she resigns or is removed by the Police Commission as 

6 provided in Section 4.136. 

7 

8 
APPROVED AS TO FORM: 

9 DENNIS J. HERRERA, City Attorney 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

By: ( /'-~~·~ 
.. THOMA$/1. OWEN 

Deputy i¢ity Attorney 

n:\legana\as2016\1600758\01124250.doc 
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FILE NO. ·160586 

. LEGISLATIVE DIGEST 

(Third Draft, 712612016) 

[Charter Amendment - Department of Police Accountabflity] 

Describing and setting forth a proposal to the voters, at an election to be held on 
November 8, 2016, to amend the Charter of the City and County of San Francisco to: 
re-name the Office of Citizen Complaints (OCC) as the Department of Police 
Accountability( DPA); give DPA direct authority over its proposed budget; and require 
DPA to conduct a performance audit every two years of how the Police Department.has 
handled claims of officer misconduct and use of force. · 

Existing Law 

The City has an Office of Citizen Complaints ("OCC"), which is a separate department 
under the Police Commission. The OCC investigates complaints of misconduct and neglect 
of duty by police officers, and may, in certain circ_umstances, file disciplinary charges against 
the officers. 

Under the City Charter, individual departments propose budgets, which are then 
submitted to the Mayor, who prepares a City-wide budget for consideration and approval by 
the Board of Supervisors. If a department is overseen by a commission, the commission must 
review and approve the department's proposed budget. The OCC's budget is part of the 
budget for the Police Department as a whole and is reviewed and approved by the Police 
Commission. 

Amendments to Current Law 

The proposal is a Charter amendment that would change the name of the Office of 
Citizen Complaints to the ''Department of Police Accountability" or "DPA;'. The proposal would 
aiso move the provisions governing the DPA from within current Charter Section 4.127 
("Police Department") to a new, free-standing Charter Section 4.136 (""Department of Police 
Accountability"). The DPA would still be overseen by the Police Commission; and the Director 
would still be nominated by the Commission and appointed by the Mayor. 

In addition, the proposal would clarify the DPA's access to relevant City records, and 
require the DPA to conduct a performance audit every.two years analyzing police use of.force 
and how the Police Department has handled claims.of officer misconduct. To the extent 
permitted by law, the DPA would allow public access to information on the progress and 
disposition of claims of misconduct or use of force, and the results of the performanct:: audits 
and revi,ews conducted by DPA. 
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The proposal would provide that the DPA budget would be prepared and submitted 
separately from the Police Department budget, and that the DPA budget would not need 
Police Commission review or approval. Instead, the DPA Director would submit the proposed 
budget directly to the Mayor for inclusion in the Mayor's proposed budget for the City. 

The proposal woulq also provide that if the proposed Charter amendment creating the 
Office of the Public Advocate passes, the Public Advocate would appoint the Director of DPA, 
still subject to nomination by the Police Commission and confirmation by the Board of 
Supervisors. And the proposal would confirm that the current Director of OCC would continue 
to serve as Director of DPA, unless and until he or she resigns or is removed by the Police 
Commission. 

n:\legana\as2016\1600758\01124093.docx 
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FILE NO. 160586 

LEGISLATIVE DIGEST 

(Third Draft, 712612016) 

[Charter Amendment - Department of Police Accountability] 

Describing and setting forth a proposal to the voters, at an election to be held on 
November 8, 2016, to a·mend the Charter of the City and County of San Francisco to: 
re-name the Office of Citizen Complaints (OCC) as the Department of Police 
Accountability( DPA); give DPA direct authority over its proposed budget; and require 
DPA to conduct a performance audit every two years of how the Police Department has 
handled claims of qfficer misconduct and use of force. 

. Existing Law 

The City has an Office of Citizen Complaints ("OCC"), which is a separate department 
under the Police Commission. The OCC investigates complaints of misconduct and neglect 
of duty by police officers, and may, in certain circumstances, file disciplinary charges against 
the officers. 

Under the City Charter, individual departments propose budgets, which are then 
submitted to the Mayor, who prepares a City-wide budget for consideration and approval by 
the Board of Supervisors. If a department is overseen by a commission, the commission must 
review and approve the department's proposed budget. The OCC's budget is part of the 
budget for the Police Department as a whole and is reviewed and approved by the Police 
Commission. 

Amendments to Current Law 

The proposal is a Charter amendment that would change the name of the Office of 
Citizen Complaints to the "Department of Police Accountability" or "DPA". The proposal would 
also move the provisions governing the DPA from within current Charter Section 4.127 
("Police Department") to a new, free-standing Charter Section 4.136 (""Department of Police 
Accountability"). The DPA would still be overseen by the Police Commission, and the Director 
would still be nominated by the Commission and appointed by the Mayor. 

In addition, the proposal would clarify the DPA's access to relevant City records, and 
require the DPA to conduct a performance audit every two years analyzing police use of force 
and how the Police Department has handled claims of officer misconduct. To the extent 
permitted by law, the DPA would allow public access to information on the progress and 
disposition of claims of misconduct or use of force, and the results of the performance audits 
and reviews conducted by DPA. 
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The proposal would provide that the DPA budget would be prepared and submitted 
separately from the Police Department budget, and that the DPA budget would not need 
Police Commission review or approval. Instead, the DPA Director would submit the proposed 
budget directly to the Mayor for inclusion in the Mayor's proposed budget for the City. 

The proposal would also provide that if the proposed Charter amendment creating the 
Office of the Public Advocate passes, the Public Advocate would appoint the Director of DPA, 
still subject to nomination by the Police Commission and confirmation by the Board of 
Supervisors. And the proposal would confirm that the current Director of OCC would continue 
to serve as Director of DPA, unless and until he or she resigns or is removed hy the Police 
Commission. 
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[Charter Amendment - Independent Police Oversight Department and Budget Set Asideof Police 
+ Accountability] 

;?,· 

3- Describing and setting forth a proposal to the voters-, at an election to be held on 

4 November 8, 2016, to amend the Charter of the City and County of San Francisco~ 

~ eleetion to be held on November 8, 2016, to: re-:,name the Office of Citizen Complaints 

6 (OCC) as the Inde13endent Poliee 0Yersight Department (!POD); eliminate the 

::/- requirement that the Poliee Commission a13prove IPOD's proposed budget and insteadof 

8- Police Accountability( DPA); give fl!9DDPA direct authority over its proposed budget; 

9- authorize IPODand require DPA to conduct periodie reviewsa performance audit every 

two years of how the Police Commission, Poliee Depart~ent, and IPOD have has handled 

claims of officer misconduct; and require an annual a13propriation to IPOD at least equal 

to the OCC budget for fiseal year 2015 2016, adjusted for ehanges in total City 

diseretionary revenues and use of force. 

Section 1. The Board of Supervisors hereby submits to the qualified voters of the City 

and County, at an election to be held on November 8, 2016, a proposal to amend the Charter of 

the City and County by revising Section 4.127 and adding Section 16.133 4.136, to read as 

follows: 

NOTE: Unchanged Charter text and uncodified text are in plain font. 
Additions are single-underline italics Times New Roman font. 
Deletions are strike through ikllies Times }kw Renumfont. 
Asterisks(* * * *)indicate the omission of unchanged Charter 
subsections. 

SEC. 4.127. POLICE DEPARTMENT. 
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+ The Police Department shall preserve the public peace, prevent and detect crime, and 

;?;. protect the rights of persons and property by enforcing the laws of the United States, the State of 

3- California,_ and the City and County. 

4 The Chief of Police may appoint and remove at pleasure special police officers. 

-3- The Chief of Police shall have all powers which are now or that may be conferred upon a 

=!- public peace or organized resistance against the lmvs or public authority. 

-& sheriff by state law with respect to the supnression of any riot public tumult disturbance of the 

9- public peace. or organized resistance against the laws or public authority. 

DISTRlCT POLICE STATIONS. The Police Department shall maintam and operate 
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+ district police stations. The Police Commission, subject to the approval by the Board of 

£. Supervisors, may establish additional district stations, abandon or relocate any district station, or 

3- consolidate any two or more district stations. 

4 INDEPE}fDENTPOIJCE OVEREIGRTDEPARTJJE}lT OFFICE OF CITIZKV 

.§. CO},fPLAINTS. The },fayer shall appoint a nominee (}fthe Police Commission es the Director 

6 director of the Independent Police Oversight DeEJertment (!POD) Office (}f Citmm Complaints, 

q.. . subject to confirmation by the Boerd of&pervisors. The Director director shell serve ttt the 

& plettSure (}fthe Police Commission. Ifthe Bottrdfails to oct on the appointment within 30 days, 

9 the appointment shall he deemed appr011ed. In the event the (}ffice is vaca1it, until the M©!:!tf. 

~iayor makes an appointment and thttt appointment is confirmed by the Board, the Police 

Commission shall appoint an interim Director director who shall serve at the pleesure (}fthe 

Police Commission. The appointment ofthe Director shall he exemptfrom the civil service 

requirements &/this Charter. The Director dil'Cctor shall never have been a uniformed member 

or employee o.fthe Police Department department. The Direc,tor director (}fthe Office of'Citiun 

Con1:plaints shall he the appointing &fficer under the ciiiil servicepmvisions (}/this Charterfor 

the appointment, remma( or discipline ofen1:ployees of'fl!QJ2 the Office o.fCitizen Compl:aints. 

The Police Commission shall have the pmver and duty to organiu, reorganiu,_ and 

manege !£QJ2 the Office ofCiti&en Compl:aints. Subject to the civil ser;iceprovisions (}/this 

Charter, !£QJ2 the Office (}f Citizen Con'f:]Jl:aints shall include investigators and hearing (}fficers. 

4 f' T, ly 1 199e. l 'F,l ff f'TDOD l Offi cc· . G l . l ll . f' , s 0 ,/u~ 1, 1, tac :I1f stt{rOj ~ tae0Je 01tT:ZCnomp~mts Sr'ta consist Oj no 

fewer than one line investigator .for every 150 swom members. Wheneiier the ratio (}f 

investigators to police (}fficers specified by this section is not met fer more than 30 consecutive 

days, the Director director shall have the power to hire, and the City Controller must pay, 

temporary investigators to meet such staffing requirements. }lo full time orpart time employee 

0*!EQJ2 the Office 0f'Citizen Complaints shall have previously served as a unifonned member 0+ 
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-l- the Police Dc'/3artment department. Subject to !11k§:. rule afthe Pelicc Commissien, the Director 

2- directer o.f{E.Ql2 the Office of Citizen Cemplaints may appointpart time hearing &fficers who 

; shall be cxemptfrem the ci·;il ser,;ice requirements o.f this Charter. Cen'lpensation o.f the hearing 

4 &fficcrs shall be at rates recommended by the Cemmission and established by the Board af 

.§. Super,;isors or by centract t1.pproved by the Board &jSupervisers. 

6 Cemplaints &}police miscenduct er allegations that a member ofthe Pelice Department 

+ has netpreperlyper:formed a duty shall be premptly, fairly,_ and in'lpartially in·,;estigated by 

.g. lEQI2 stajfofthe Office of Citizen Cemplaints. JE.QJ2 The O.ff+ee of Citizen Cemplaints shall 

:9 investigate all complaints €>/police misconduct, or that a member ofthe Police Department has 

netproperlyperfemneda duty, e)(;cept those cemplaints which on their face clearly indicate that 

the acts complained of were proper end those compleints ledged by ether members of the P elice 

Department. lEQI2 The Ojf+ce e,fCitizcn Cen'lplaints shall use its best efforts to conclude 

investigatiens o.fsuch cemplaints and; if sustained; transmit the sustained complaint te the 

Police Department ·within nine (9) menths ofreceipt thereof by lEQJ2 the Office &/Citizen 

Con'lplaints. IfI....EQJ2 the Office ef Citizen Cen'lplaints is unable to cenclude its investigation 

within such nine month period; the Director director ofthe Office of Citizen Co·mplaints, within 

such nine monthperied; shall inform the Chiefo.fPolice &jthe reasens therefor and transmit 

information and e·,;idencefrom the inyestigatien as shall .facilitate the Chiefs timely 

censideration E>fthe matter. lEQJ2 The Office of Citizen Cernplaints shall recommend 

disciplina·ry sctien to the Chief&/ Pelice on those complaints that arc sustained. The Director 

director of the Office E>f Citizen Cemplaints, after meeting and conferring with the Chicfo.f 

Police or his or her designee, may verify an~file charges with the Police Cemmission against 

members &jthe Pelice Department arising out ofsustained complaints; provided; that the 

Director director m«y not verify andfile such charges for e period o.f 60 days fallowing the 

transmittal of the sustained complaint te the Police Department unless the Director directer 
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+ issues a v.witten determination that the limitationsperiodwithin which the member or members 

;?, may he disciplined under Goverrmwnt Code Section 3304, as tEl'lwndec[jrom time to time or any 

3- successor provisions thereto, may expire within such 60 day period and either (fil (i) the Chief of' 

4 Police fails or refuses to file charges ·with the Police Commission arising out e>fthe sustained 

-3- con1fJlaint, (hl (ii) the Chiefe>f Police or his or her desigrtee fails or refuses to meet and confer 

6 with the Directer diFCctar on tlte matter, er (fl (iii) other exigent circumstances necessitate that 

+ the Director director verify tmc[file charges te pFCserve the ability e>fthe Palice Cammissian to 

.g. impasepunishmentpursuant ta Sectian .J.48.343. The Directer director &jthe Office &}Citizen 

9- Con1fJlaints shall schedHle hearings before hearing &fficers when such is requested hy the 

cmnplainant er a member afthe Police Department department and, in accardance with ruks of' 

the Commission, such a hearing willfacilitate the fact finding precess. The Board of 

Supervisors mayprovide ey·ardinance that IEQ12 the Office o.fCitizen Complaints shall in the 

same mamier imestigate and maw recommendations to the Chief&! Palice regarding 

complaints ofmiscondHct by patrol specialpolice &.fficers and their uniformed employees. 

}lo thing herein shallprahihit the Chief&! Pa lice or a commanding officer from 

investigeting the conduct a.fa member &jthe Palice Dc,partment department under his or her 

command, or teking disciplinary or corrective action, other.vise pemiitted hy this Charter, v.·hen 

such is warranted; and nothbig herein shall limit or othen11ise restrict the disciplinary powers 

vested in the ChiefofPolice andthe Police Commission hy otherprfwisions &jthis Charter. 

lE.QJ2_ The Office of Citizen Con1fJlaints shallprepaFC in accordance with rules a.fthe 

Commission monthly summaries &jthe compleints received and shall prepare recommendations 

quarterly concerningpalicies orpMctices e>fthe Paliee Department depertment which could he 

clianged or amended to evoid unnecessery tension with the public er e dcfinabk segment of the 

public while insuring effective police services. IJ!.QJ2 The Office &j Citizen Con1fJlaints shell 

prT:pare a rcpart for the P1'Csident o.f the Board o.fSupervisars each quarter. T7iis repart shell 
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+ incfude, but not be limited to, the number tfnd type o.fcomplaintsfiled, the outcome o.fthe 

± complaints, and a rc;iew &jthe disciplb'i:twy action taken. The Prosident &jthe Board &j 

3- Supaviso1'S shell 1'Cfa this 1"Cporl to the BpJJreprif.lte committee of the Bom'fi: o}Supel"visors 

4 chaFgedwithpublic sqfety r~sponsibilities. Seid committee may issue recommendatiens as 

.§. needed 

6 In addition to its month[il andfJ;uf.lrlerly l"Cports under this Section 4.127, I.POD mq-;1; et 

':/- such times as it deems wwopriate. conduct genernl reviews Qfhew the Police Commission. the 

.g. Police Department; andIPOD have hm'i:dledclaims QfQ'{fica misconduct and report en the 

9- results Qf those re';iews. 

In carrying out its objecti';es. including the pre};taFation Qf1'ecommen-dations concerning 

depf.lrlmental policies or practices rcfel"Cnced abo',>e, !POD the Office of Citizen Con'tjJlaints 

shall r~ceiw pron'tjJt and.full coepaf.ltion and assistance from all deparlments, officers._ and 

empleyees of the City and Ceunty which shallpron'tfJtly·produce all rocords l"Ctjuested by {EQJ2_ 

including records relemnt to depm·tmental policies or practices regardless Qfwhether these 

rocords pertain to a particulm· conmlaint. the Office of Citizen Complaints except fer 1'Cco1<ds the 

disclosuro ofwhich to IEQJ2 the Office a/Citizen Con'tjJlaints is prohibited by law. The Directer 

dil"Cctor may also request and the Chief of Polices-hall l"Cquiro the testimony or attendance &j 

any member of the Police Depf.lrlment te carry out the l"Csp019:sibilities o.flEQJ2 the Office of 

Citizen Complaints. 

The !POD budget shall be se,pm-ate 'from the budget Qfthe Police Depf.lrlment. 

}lotwithstanding the provisions QfSection 4.102. the I.POD budget shall not refj;uire Police 

Commission l"C';iew or @prow1l and the Dil"Ccter QfIP OD shall submit its proposed annual or 

two year budget dil"Cctf:y te the },fayer. 

Supervisor Cohen 
BOARD OF SUPERVISORS Page 6 

30 



+ BUDGET. Monetary awards and settlements disbursed by the City and County as a 

2- result of police action or inaction shall be taken exclusively from a specific appropriation listed 

3- as a separate line item in the Police Department budget for that purpose. 

4 POLICE STAFFING. The police force of the City and County shall at all times consist 

§. of not fewer than 1,971 full duty sworn officers. The staffing level of the Police Department 

6 shall be maintained with a minimum of 1,971 full duty sworn officers thereafter. That figure 

:;.. may be adjusted pursuant to Section 16.123 . 

.g. All officers and employees of the City and County are directed to take all acts necessary 

9 to implement the provisions of this section. The Board of Supervisors is empowered to adopt 

ordinances necessary to effectuate the purpose of this section including but not limited to 

ordinances regulating the scheduling of police training classes ease:s. 

Further, the Commission shall initiate an annual review to civilianize as many positions 

as possible to maximize police presence in the communities and submit that report to the Board 

of Supervisors annually for review and approval. 

The number of full duty sworn officers in the Police Department dedicated to 

neighborhood policing and patrol for fiscal year 1993-1994 shall not be reduced in future years, 

and all new full duty sworn officers authorized for the Police Department shall also be dedicated 

to neighborhood community policing, patrol and investigations. 

PATROL SPECIAL POLICE OFFICERS. The Commission may appoint patrol special 

police officers and for cause may suspend or dismiss patrol special police officers after a hearing 

on charges duly filed with the Commission and after a fair and impartial trial. Patrol special 

police officers shall be regulated by the Police Commission, which may establish requirements 

for and procedures to govern the position, including the power of the Chief of Police to suspend 

a patrol special police officer pending a hearing on charges. Each patrol special police officer 
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+ shall be at the time of appointment not less than 21 years of age and must possess such physical 

2- qualifications as may be required by the Commission. 

3- Patrol special police officers may be designated by the Commission as the owners of a 

4 certain beat or territory which may be established or rescinded by the Commission. Patrol special 

.§. police officers designated as the owners of a certain beat or territory or the legal heirs or 

6 representatives of the owners may dispose of their interest in the beat or territory to a person of 

:+ good moral character, approved by the Police Commission and eligible for appointment as a 

.g. patrol special police officer. 

9- Commission designation of beats or territories shall not affect the ability of private 

security companies to provide on-site security services on the inside or at the entrance of any 

property located in the City and County. 

SEC. 16.133. INDEPENDEIVT4.136. DEPARTMENT OF POLICE OVERSIGHT 

FUNDACCOUNTABILITY. 

(a) Beginning with fiscal year 2017 2018, the City eoch -;,-'Car shall qpprQpriatc to the 

!NdependentPolice Oversight Department (!POD) established in Section 4.127 an amount at 

least equal to the amount apprQpriated to the f'ormer Qtfice of Citizen Complaints for fiscal 

1:ear 2015 2016 (the baseline amount), to be ad{ustcd as pm-.·ided in subsection (k). These 

monies shall be used exclusivelv to fund the operations QUPOD. 

(fJ) Beginning with fiscal -;,-'Car 20 J 8 2019. the City shall eael1 war adjust the baseline 

amount by the percentage increase or decrease in aggrega:tc City discretionery re-;,•enues. as 

detern~ined by the Controller. based on calculations consistent from war to vear. In dek!rrnining 

aggregate City discretionary re·;enues, the Contf'oller shall on.fr include rerenues receirnd lr,: 

the City that ere un:restricted and mco1 be used at the eption e_f the Mirror and the Board Qf 

Super;isors §r t!f!Y Zm1:ful City purpose. 
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-!- {q) The Citv may susf)end growth in the baseline amountpur8UEl'f'1l to subsection (b) ·when 

± the Citv 's prqjected budge:t deffoit for the upcoming fiscal war ET:t the time qfthe Joint Report or 

~ Update te the Fh'e Year FinanciET:l Pl-an es prepared jointly QY the Cent:roller. the },fayor's 

4 Budget Director. and the Board q{Super;:isors' Budget Analyst cxeeed8 $200 million. adjusted 

§. annually k•: changes ili agr:regete City discretionary reifm'lues. f:ls determined bv the Controller. 

6 (a) There shall be under the Police Commission a Department of Police Accountability 

+ ("DPA ") . 

.g. (b) The Mayor shall appoint a nominee ofthe Police Commission as the Director of 

9- DP A. subject to confirmation bv the Board of Supervisors. The Director shall serve at the 

pleasure of the Police Commission. If the Board o(Supervisors fails to act on the appointment 

1-'Vithin 30 davs. the appointment shall be deemed approved. In the event the office is vacant, 

until the Mayor makes an appointment and that appointment is confinned bv the Board. the 

Police Commission shall appoint an interim Director who shall serve at the pleasure of the 

Police Commission. The appointment of the Director shall be exempt from the civil service 

requirements ofthis Charter. The Director shall never have been a uniformed member or 

emplovee of the Police Department. The Director shall be the appointing offecer under the civil 

service provisions of this Charter for the appointment. removal. or discipline ofemplovees of 

(c) The Police Commission shall have the power and duty to organize. reorganize, and 

manage DP A. Subject to the civil service provisions of this Charter, DP A shall include 

investigators and hearing officers. The statf ofDP A shall consist of no fewer than one line 

investigator for eve1y 150 sworn members. Whenever the ratio ofinvestigators to police officers 

specified by this section is not met for more than 30 consecutive davs. the Director shall have the 

power to hire. and the City Controller must pav. temporary investigators to meet such staffing 

requirements. No full-time or part-time emplovee ofDP A shall have previouslv sen,ed as a 
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+ uniformed member o(the Police Department. Subject to rules of the Police Commission, the 

2- Director may appoint part-time hearing officers who shall be exempt from the civil service 

3- requirements of this Charter. Compensation o[the hearing officers shall be at rates 

4 recommended bv the Commission and established bv the Board ofSupervisors or by contract 

~ approved by the Board of Supervisors. 

6 (d) DPA shall promptly. (airlv. and impartially investigate all complaints regarding 

:+ police use of_[Orce. misconduct or allegations that a member of the Police Department has not 

.g. properly per(Ormed a dutv. except those complaints ·which on their face clearlv indicate that the 

:9 acts complained of were proper and those complaints lodged by other members of the Police 

Department. DP A shall use its best efforts to conclude, investigations of such complaints and, if 

sustained, transmit the sustained complaint to the Police Department within nine months of 

receipt thereof bv DP A. JfDPA is unable to conclude its investigation within such nine-nionth 

period, the Director. within such nine-month period, shall inform the Chief of Police of the 

reasons therefOr and transmit information and evidence fi:om the investigation as shall facilitate 

the Chiefs timely consideration of the matter. 

(e) DPA shall recommend disciplinarv action to the Chief of Police on those complaints 

that are sustained. The Director. after meeting and confen·ing with the Chief of Police or his or 

her designee, may verifj; and file charges with the Police Commission against members of the 

Police Department arising out of sustained complaints; provided, that the Director may not 

verify and file such charges (Or a period of 60 days (Ollowing the transmittal of the sustained 

complaint to the Police Department unless the Director issues a written determination that the 

limitations period within which the member or members may be disciplined under Government 

Code Section 3304. as amended fiwn time to time or any successor provisions thereto, may 

expire within such 60-dav period and (1) the Chief of Police fails or refuses to file charges with 

the Police Commission arising out of the sustained complaint, (2) the Chief of Police or his or 
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-l- her designee fails or refuses to meet and confer with the Director on the matter, or (3) other 

2- exigent circumstances necessitate that the Director verifj; and file charges to preserve the abilitv 

3- of the Police Commission to impose punishment pursuant to Section A8.343. 

4 CO The Director shall schedule hearings before hearing officers when such is requested 

-3- bv the complainant or a member o(the Police Department and. in accordance with rules of the 

6 Commission, such a hearing will facilitate the fact-finding process. The Board ofSupervisors 

=!- mav provide by ordinance that DP A shall in the same manner investigate and make 

.g. recommendations to the Chief of Police regarding complaints of misconduct by patrol special 

9 police officers and their uniformed employees. 

(g) Nothing herein shall prohibit the Chief of Police or a commanding officer from 

investigating the conduct of a member of the Police Department under his or her command, or 

taking disciplinary or corrective action. otherwise permitted by this Charter, when such is 

warranted; and nothing herein shall limit or otherwise restrict the disciplinary powers vested in 

the Ch;ef of Police and the Police Commission bv other provisions of this Charter. 

(h) DP A shall prepare in accordance with rules ofthe Commission monthly summaries 

of the complaints received and shall prepare recommendations quarterly concerning policies or 

practices o(the Police Department which could be changed or amended to avoid unnecessmy 

tension with the public or a definable segment of the public while insuring effective police 

services. 

(i) DP A shall prepare a report for the President ofthe Board of Supen,isors each 

quarter. This report shall include, but not be limited to, the number and type of complaints filed, 

the outcome ofthe complaints, and a review of the disciplinary action taken. The President of 

the Board of Supervisors shall refer this report to the appropriate committee of the Board of 

Supervisors charged with public safetv responsibilities. Said committee may issue 

recommendations as needed. 
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+ a; In canying out its objectives, including the preparation ofrecommendations 

2- concerning departmental policies or practices referenced above, the investigations referenced 

3- above. and the audits noted below, DP A shall receive prompt and full cooperation and 

4 assistance from all departments. officers, and employees of the Citv and County, which shall, 

§. unless prohibited bv state or federal law, promptly produce all records and information 

6 requested by DP A, including but not limited to (1) records relevant to Police Department 

:::/- policies or practices, (2) personnel and disciplinmy records of Police Department employees . 

.g. (3) criminal investigative and prosecution files, and (4) all records to which the Police 

9- Commission has access, regardless of whether those records pertain to a particular complaint. 

The DPA shall maintain the confidentiality of any records and information it receives to the 

extent required bv state or federal lmv governing such records or infonnation. The Director may 

also request and the Chief of Police shall require the testimony or attendance of any member of 

the Police Department to carry out the responsibilities ofDPA. Nothing in this Section 4.136 is 

intended or shall be construed to interfere with the duties of the Sheri(f or the District Attornev 

under state law, including their constitutional and statutmy powers and duties under 

Government Code Section 25303, as amended ·from time to time or anv successor provisions 

thereto, or other applicable state lmv or judicial decision. 

(k) Every two vears, DP A shall conduct a pe1formance audit or review o(police officer 

use of.force and how the Police Department has handled claims of officer misconduct. DP A 

shall also hm1e the authoritv to conduct performance audits or reviews of whether Police 

Department personnel and management hm1e complied with federal and state lmv. City 

ordinances and policies. and Police Department policies. The Director shall have the discretion 

to determine the frequencv, topics. and scope of such performance audits or reviews. To the 

extent permitted bv lmv. DP A shall also allow public access to information on the progress and 
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-±- disposition of claims of misconduct or use of.force, and the results of the perfOrmance audits and 

i reviews conducted bv DP A. 

J. OJ The DP A budget shall be separate from the budget of.the Police Department. 

4 Notwithstanding Section 4.102{3), the Director shall submit DPA 's proposed annual or two-vear 

§- budget directly to the Mayor. 

':/- Section 2. In the event that this Charter amendment and another Charter amendment 

.g. regarding the Office of Citizen Complaints in any respect shall appear on the same Citywide 

:9 election ballot, the provisions of such other measures shall be deemed to be in conflict with this 

Charter amendment. In the event that this Charter amendment shall receive a greater number of 

affirmative votes, the provisions of this Charter amendment shall prevail in their entirety and 

each and every provision relating to the Office of Citizen Complaints in the other measure or 

measures shall be null and void in their entirety, but the provisions in the other measure or 

measures that do not relate to the Office of Citizen Complaints shall become effective. In the 

event that the other measure or measures shall receive a greater number of votes, the provisions 

of this Charter amendment shall take effect to the extent pennitted by law. 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By: 
THOMAS J. OWEN 
Deputy City Attorney 

. n:\legana\as2016\1600758\0l 108382.Eleeit01117654.doc 
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BOARD of SUPERVISORS 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 
TO: Nicole Elliott, Mayor's Office 

Jon Givner, Office of the City Attorney 
John Arntz, Director, Department of Elections 
Toney Chaplin, Police Department 
Joyce Hicks, Office of Citizen Complaints 

FROM: f{; Derek Evans, Clerk, Rules Committee 
Board of Supervisors 

DATE: June 3, 2016 

SUBJECT: CHARTER AMENDMENT INTRODUCED 
November 8, 2016, Election 

The Board of Supervisors' Rules Committee has received the following Charter Amendment 
for the November 8, 2016, Election, introduced by Supervisor Cohen on May 24, 2016. This 
matter is being referred to you in accordance with Rules of Order 2.22.4. 

File No. 160586 Charter Amendment - Independent Police Oversight 
Department and Budget Set-Aside 

Charter Amendment (First Draft) to amend the Charter of the City and County of San 
Francisco to: re-name the Office of Citizen Complaints (OCC) as the Independent 
Police Oversight Department (IPOD); eliminate the requirement that the Police 
Commission approve IPOD's proposed budget and instead give IPOD direct authority 
over its proposed budget; authorize !POD to conduct periodic reviews of how the 
Police Commission, Police Department, and IPOD have handled claims of officer 
misconduct; and require an annual appropriation to IPOD at least equal to the OGG 
budget for FY2015-2016, adjusted for changes in total City discretionary revenues, at 
an election to be held on November 8, 2016. 

Please review and submit any reports or comments to be included with the legislative file. 

If you !}ave any questions or concerns, please call me at (415) 554-7702 or email: 
derek.evans@sfbgov.org. To submit documentation, please forward to me at the Board of 
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102. 

c: Christine Fountain, Police Department 
Rachael Kilshaw, Police Department 
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CITY AND COUNTY OF SAN FRANCISCO 
OFFICE OF THE CONTROLLER 

July 5, 2016 

Ms. Angela Calvillo 
Clerk of the Board of Superv1sors 
1 Dr. Carlton B. Goodlett Place Room 244 
San Francisco, CA 94102-4689 

Ben Rosenfield 
Controller 

Todd Rydstrom 
Deputy Controller 

RE: File 160586 - Charter amendment renaming the Office of Citizen Complaints as the 
Department of Police Accountability (second draft) 

DearMs. Calvillo, 

Should the proposed charter amendment be approved by the voters, in iny opini.on, it would have a 
minimal impact on the cost of goverillnent. 

The proposed amendment would rename the Office of Citizen Complaints (OCC) to the 
Department of Police Accountability (DPA). Though the amendment does not change the existing 
authority granted to the OCC, it states that DP A shall conduct a performance audit or review 
every two years on police officer use of force and how the Police Department has handled claims 
of officer misconduct. The proposed amendment also sepatates the DP A budget from the budget 
of the Police Department and states that DP A will submit its budget directly to the Mayor. 

sincert1y, 1 , . (\ () 
)J~~MJJ+I 

k Ben Rosenfi.eld 1J · Controller 

This analysis reflects our current un.der8tancling of the proposal. We will 
update this analysis as additional information becomes available. Should 
this item be placed on the November 8, 2016 ballot, we will prepare a 
fiscal impact statement for the Voter Information Pamphlet. 

415-554-7500 City Hall• 1 Dr. Carlton B. Goodlett Place• Room 316 • San Francisco CA 94102-4694 
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BOARD of SUPERVISORS 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 

TO: Ben Rosenfield, City Controller 

FROM: ~ Derek Evans, Clerk, Rules Committee 
Board of Supervisors 

DATE: June 3, 2016 

SUBJECT: LEGISLATION INTRODUCED - CHARTER AMENDMENT 

The Board of Supervisors Rules Committee has received the following legislation, introduced by 
Supervisor Cohen on May 24, 2016. This matter is being referred to you in accordance with 
Rules of Order 2.22.3. 

File No. 160586 Charter Amendment Independent Police Oversight 
Department and Budget Set-Aside 

Cha.rter Amendment (First Draft) to amend the Charter of the City and County of San Francisco 
to: re-name the Office of Citizen Complaints (OCC) as the Independent Police Oversight 
Department (!POD); eliminate the requirement that the Police Commission approve IPOD's 
proposed budget and instead give IPOD direct authority over its proposed budget; authorize 
!POD to conduct periodic reviews of how the Police Commission, Police Department, and !POD 
have handled claims of officer misconduct; and require an annual appropriation to !POD at least 
equal to the OCC budget for FY2015-2016, adjusted for changes in total City discretionary 
revenues, at an election to be held on November 8, 2016. 

Please review and submit your written statement pursuant to the Charter to be included with the 
legislative file. 

If you have any questions or concerns please call me at ( 415) 554-7702 or email 
derek.evans@sfgov.org. To submit documentation, please forward to me at the Board of 
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102. 

c: Todd Rydstrom, Office of the City Controller 
Maura Lane, Office of the City Controller 
Natasha Mihal, Office of the City Controller 
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BOARD of SUPERVISORS 

Sarah Jones 
Environmental Review Officer 
Planning Department 
1650 Mission Street, 4th Floor 
San Francisco, CA 94103 

Dear Ms. Jones: 

June 3, 2016 

City Hall 
1 Dr. Car:lton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

File No. 160586 

On May 24, 2016, Supervisor Cohen introduced legislation for the following proposed 
Charter Amendment for the November 8, 2016, Election: 

File No. 160586 Charter Amendment - Independent Police Oversight 
Department and Budget Set-Aside 

Charter Amendment (First Draft) to amend the Charter of the City and County of 
San Francisco to: re-name the Office of Citizen Complaints (OCC) as the 
Independent Police Oversight Department (IPOD); eliminate the requirement that 
the Police Commission approve IPOD's proposed budget and instead give IPOD 
direct authority over its proposed budget; authorize !POD to conduct periodic 
reviews of how the Police Commission, Police Department, and IPOD have 
handled claims of officer misconduct; and require an annual appropriation to 
!POD at least equal to the OCC budget for FY2015-2016, adjusted for changes in 
total City discretionary revenues, at an election to be held on November 8, 2016. 

This legislation is being transmitted to you for environmental review. 

Attachment 

Angela Calvillo, Clerk of the Board 

By: Derek Evans, Assistant Clerk 
Rules Committee 

c: John Rahaim, Director, Planning Department 
AnMarie Rodgers, Planning Department 
Aaron Starr, Planning Department 
Joy Navarrete, Environmental Planner 
Jeanie Poling, Environmental Planner 
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Evans, Derek 

From: 
Sent: 
To: 
Cc: 

Evans, Derek 
Friday, June 03, 2016 6:28 PM 
Rosenfield, Ben (CON) 
Rydstrom, Todd (CON); Lane, Maura (CON); Mihal, Natasha (CON) 

Subject: BOS Referral: File No. 160586 - Charter Amendment - Independent Police Oversight 
Department and Budget Set-Aside 

Attachments: 160586 - Referral - CTRL.pdf 

Hello, 

The Board of Supervisors Rules Committee has received the following legislation, introduced by Supervisor Cohen on May 
24, 2016. This matter is being referred to you in accordance with Rules of Order 2.22.3. 

File No. 160586 Charter Amendment - Independent Police Oversight Department and Budget Set-Aside 

Charter Amendment (First Draft) to amend the Charter of the City and County of San Francisco to: re-name the 
Office of Citizen Complaints (OCC) as the Independent Police Oversight Department (IPOD); eliminate the 

requirement that the Police Commission approve IPOD's proposed budget and instead give !POD direct authority 
over its proposed budget; authorize IPOD to conduct periodic reviews of how the Police Commission, Police 

Department, and IPOD have handled claims of officer misconduct; and require an annual appropriation to IPOD 

at least equal to the OCC budget for FY2015-2016, adjusted for changes in total City discretionary revenues, at an 

election to be held on November 8, 2016. 

Please review and submit your written statement pursuant to the Charter to be included with the legislative file. 

Regards, 

Derek K. Evans 

Assistant Clerk, Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, City Hall, Room 244 

San Francisco, CA 94102 

Phone: (415) 554-7702 I Fax: (415) 554-5163 

Derek.Evans@sfgov.org I www.sfbos.org 
@ 

4tJ Click here to complete a Board of Supervisors Customer Service Satisfaction form. 

The Legislative Research Center provides 24-ho~r access to Board of Supervisors legislation, and archived matters since August 1998, 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the California Public Records Act and 
the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of the public are not required to provide personal identifying 
information when t/Jey communicate with the Board of Supervisors and its committees. All written or oral communications that members of the public submit to the 
Clerk's Office regarding pending legislation or hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not 
redact any information from these submissions. This means that personal information-including names, phone numbers, addresses and similar information that a 
member of the public elects to submit to the Board and its committees-may appear on the Boord of Supervisors website or in other public documents that members 
of the public may inspect or copy. 
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Evans, Derek 

From: 
Sent: 
To: 

Cc: 

Evans, Derek 
Friday, June 03, 2016 6:28 PM 

. Arntz, John (REG); Givner, Jon (CAT); Elliott, Nicole (MYR); Chaplin, Toney (POL); Hicks, 
Joyce (OCC) 
Fountain, Christine (POL); Kilshaw, Rachael (POL) 

Subject: BOS Referral: File No. 160586 - Charter Amendment - Independent Police Oversight 
Department and Budget Set-Aside 

Attachments: 160586 - Referral - Mandated.pdf 

Hello, 

The Board of Supervisors' Rules Committee has received the following Charter Amendment for the 
November 8, 2016, Election, introduced by Supervisor Cohen on May 24, 2016. This matter is being 
referred to you in accordance with Rules of Order 2.22.4. 

File No. 160586 Charter Amendment - Independent Police Oversight Department and 
Budget Set-Aside 

Charter Amendment (First Draft) to amend the Charter of the City and County of San Francisco to: 
re-name the Office of Citizen Complaints (OCC) as the Independent Police Oversight Department 
(IPOD); eliminate the requirement that the Police Commission approve IPOD's proposed budget 
and instead give IPOD direct authority over its proposed budget; authorize IPOD to conduct 
periodic reviews of how the Police Commission, Police Department, and IPOD have handled 
claims of officer misconduct; and require an annual appropriation to !POD at least equal to the 
DCC budget for FY2015-2016, adjusted for changes in total City discretionary revenues, at an 
election to be held on November 8, 2016. 

Please review and submit any reports or comments to be included with the legislative file. 

If you have any questions or concerns please call me at (415) 554-7702 or email derek.evans@sfgov.org. To submit 
documentation, please forward to me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett 
Place, San Francisco, CA 94102. 

Regards, 

Derek K. Evans 
Assistant Clerk, Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, City Hall, Room 244 
San FrancJsco, CA 94102 
Phone: (415) 554-7702 I Fax: (415) 554-5163 
Derek.Evans@sfgov.org J www.sfbos.org 

e 
Ko Click here to complete a Board of Supervisors Customer Service Satisfaction form. 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998. 

Disclosures: Personal information that is provided in communications to tl1e Boord of Supervisors is subject to disclosure under the California Public Records Act and 
the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of the public are not required to provide personal identifying 
information when they communicate with the Board of Supervisors and its committees. All written or oral communications that members of the public submit to the 
Clerk's Office regarding pending legislation or hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not 
redact any information from these submissions. This means that personal information-including names, phone pumbers, addresses and similar information that a 
member of the public elects to submit to the Board and its committees-may appear on the Board of Supervisors website or in other public documents that members 
of the public may inspect or copy. 
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Evans, Derek 

From: 
Sent: 
To: 
Cc: 

Evans, Derek 
Friday, June 03, 2016 6:28 PM 
Jones, Sarah (CPC) 
Rahaim, John (CPC); Rodgers, AnMarie (CPC); Starr, Aaron (CPC}; Navarrete, Joy (CPC); 
Poling, Jeanie (CPC} 

Subject: BOS Referral: File No. 160586 - Charter Amendment - Independent Police Oversight 
Department and Budget Set-Aside (Environmental Review) 

Attachments: 160586 - Referral - CEQA.pdf 

Hello, 

On May 24, 2016, Supervisor Cohen introduced legislation for the following proposed Charter Amendment for the 
November 8, 2016, Election: · 

File No. 160586 Charter Amendment - Independent Police Oversight Department and Budget Set-Aside 

Charter Amendment (First Draft) to amend the Charter of the City and County of San Francisco to: re-name the 
Office of Citizen Complaints (OCC} as the Independent Police Oversight Department (IPOD); eliminate the 
requirement that the Police Commission approve I PO D's proposed budget and instead give IPOD direct authority 
over its proposed budget; authorize IPOD to conduct periodi·c reviews of how the Police Commission, Police 
Department, and !POD have handled claims of officer misconduct; and require an annual appropriation to IPOD 
at least equal to the OCC budget for FY2015-2016, adjusted for changes in total City discretionary revenues, at an 
election to be held on November 8, 2016. 

This legislation is being transmitted to you for environmental review . 

. Derek K. Evans 

Assistant Clerk, Board of Supervisors 

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244 
San Francisco, CA 94102 

Phone: {415) 554-7702 I Fax: (415) 554-5163 

Derek.Evans@sfgov.org I www.sfbos.org 

• Lo Click here to complete a Board of Supervisors Customer Service Satisfaction form. 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998. 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the California Public Records Act and 
the San Francisca Sunshine Ordinance. Personal information provided will not be redacted. Members of the public are not required to provide personal identifying 
information when they communicate with the Boord of Supervisors ond its committees. All written or oral communications that members of the public submit to the 
Clerk's Office regarding pending legislation or hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not 
redact any information from these submissions. This means that personal information-including names, phone numbers, addresses and similar information that a 
member of the public elects to submit to the Board and its committees-may appear on the Board of Supervisors website or in other public documents tl1ot members 
of the public may inspect or copy. 
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Introduction Form_ 

l hereby $qbmJt; the folJo'.\Ving· l~1n.f9t intr!;>ductl~ ~efoct only one): 

l8l L For ~f~ren~ (ti. Comtnif:tee. 
An ordinanc~~resolution, motiO:n, cir cbarlet mnendme.nt-

0 2, Req\J.est:f'or next printed agertd:&. wftfrout referen9e to Cornmi$e, 

0 3. Request for hearing·D'4. a stibJect matter -at Committee. 

T1me stiiinp. 
ot.·m:eetmg date-

0 
.. o·-

4, Requ~ fQrle.ttet be~nriing i'Supervlsot • Jnquh~$" 
'---~~--------~~-....... 

... 5. City Atmtuey:req1test, 

0 6 . .Call File No~ ·i"'->c..:...· ~"'--=="-'-=•-"·-·'"""! fro111 Cotnmit:f:ey. 

D 7.BudgetAnalystreque.st(attach wtittf>rtmotlon). 

0 K Suqstitute :Legisia#htt File N°'• . • 
'---'--'-"'-'"'-"--'-~--~-'---~~----~--"'-~--' 

D St R¢quest fot Clo_sed Sessfon{attaoh:written motioii). 

d 10. Board to Sit.as A Committee of the Whol~. 

0 11~ Que.stfori(s) .submitted fqr Mayo1'al Appearance be-rote the BOS M ··~' -~~..,.,.,....;.~~~.,....,....,,,-'-'-~~.,.,.._~u J 
Please ~heck the apptopria:te boxes. The proposed legislation s.honlq b~ forwarded to ihe f-Ollowing;: 

0 SwalTBusinessC.ominis$ipn :O Youth Commission []· BthigsC{)uu:rtiss1011 

d :Planmng'Commission D · :Building InspectionCommiSsktfl. 

Note: Foi.Jhe Imperativ:e Agenda: (a res,olQ'tfon ii<>-t o:n the ptfowd agen9~)1 US¢a.Xmpet'~V~ 

$ponsor(-s).; 

Fb.r Cletk\s Use Only! 
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