City and County of San Francisco
Office of Contract Administration
Purchasing Division

First Amendment

THIS AMENDMENT (this “Amendment”) is made as ofniery 20, 2009, in San Francisco,
California, by and between JobAps, Inc., 100 Westelaga Street, Santa Barbara, California 93101
(“Contractor”), and the City and County of San Fiano, a municipal corporation (“City”), acting aynd
through its Director of the Office of Contract Admstration.

RECITALS
WHEREAS, City and Contractor have entered intoAgeement (as defined below); and
WHEREAS, City and Contractor desire to modify thgrédement on the terms and conditions set forth
herein to amenthe performance period, increase the contract amount, and request additional
softwar e configuration;
NOW, THEREFORE, Contractor and the City agree Hevis:
1.  Definitions. The following definitions shall apply to this Amdment:

a. Agreement. The term “Agreement” shall mean the Agreemetgdi&lovember 27, 2006
between Contractor and City.

b. Other Terms. Terms used and not defined in this Amendmernit bhae the meanings
assigned to such terms in the Agreement.

2. Madificationsto the Agreement. The Agreement is hereby modified as follows:
2a. Section 2. Section 2, Term of the Agreement, currently rezgifollows:
Subject to Section 1, the term of this Agreensdwl be from November 27, 2006 to
November 26, 2009. City shall have two optionsxtend, in its sole and absolute discretion, tha t&f

this Agreement for a period of two years each.

Such section is hereby amended in its entirety to read as follows:

2. Term of the Agreement
Subject to Section 1, the term of this Agreensdat] be from November 27, 2006 to

December 31, 2009. City shall have two optionsxiend, in its sole and absolute discretion, tha t&f
this Agreement for a period of two years each.
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2b. Section 4. Section 4, Services Contractor Agrees to Perfofrthe@Agreement currently
reads as follows:

The Contractor agrees to perform the servicesigeovfor in Appendix A, "Description of Services
to be Provided by the Contractor," attached heaatbincorporated by reference as though fully ceth f
herein.

Such section is hereby amended in its entirety to read as follows:

The Contractor agrees to perform the servicesigeeoMfor in Appendix A, "Description of Services
to be Provided by the Contractor," and Appendix,AAdditional Description of Services to be Prowde
by the Contractor," attached hereto and incorpdrayereference as though fully set forth herein.

2c.  Section 5. Section 5, Compensation, of the Agreement cugreaads as follows:

In no event shall the amount of this Agreemegeexd Two Hundred Fifty Thousand Dollars.
Compensation shall be made in accordance withs#taion and as specified in Appendix B, “Calculatio
of Charges,” attached hereto and incorporated feyarce as though fully set forth herein. In therg
that contractor cannot achieve Acceptance of tlsteBywithin 60 days following the commencement of
Acceptance Testing, it shall be an Event of Defantter this Agreement and in addition to any other
remedies, City is further entitled to a return bfpayments made to Contractor under this Agreement

No charges shall be incurred under this Agreemenshall any payments become due to
Contractor under reports, services, or both, reguimder this Agreement are received from Contracto
and approved by the Department of Human Resougcbsiag in accordance with this Agreement. City
many withhold payment to Contractor in any instaimc&hich Contractor has failed or refused to $gtis
any material obligation provided for under this Agment.

In no event shall City be liable for interestate charges for any late payments.

For each year after the initial three year tefrihis Agreement, Contractor will continue to
provide City with Ongoing Services as describedjpendix A below, provided City first issues a
modification to this Agreement pursuant to Secd8rof this Agreement to cover such subsequent years
and pays Contractor an annual Ongoing Servicegetar the first year after the initial three yéem
of $54,164. If there is an increase in Ongoing/f8es charges for years subsequent to the firstafer
the initial three year term, Contractor shall giigy written notice of such increase at least yh{&0)
days prior to the expiration of the immediatelyyioeis Ongoing Services year. Annual Ongoing
Services charges for such subsequent year(s)rajtalicrease more than 7.5% of the rate of the year
immediately prior to such increase.

Such section is hereby amended in its entirety to read as follows:

5. Compensation

Compensation shall be made in monthly paymentr dxefore the 30th day of each month for
work, as set forth in Section 4 of this Agreemémat the Human Resources Director, in his or hkr so
discretion, concludes has been performed as @dQtleday of the immediately preceding month. In no
event shall the amount of this Agreement exceedhwured eighty eight thousand fifty dollars and no
cents ($288,050.00). The breakdown of costs assotith this Agreement appears in Appendix B,
“Calculation of Charges,” attached hereto and ipomated by reference as though fully set forth inere
In the event that Contractor cannot achieve Accegtaf the System within 60 days following the
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commencement of Acceptance Testing, it shall bExaamt of Default under this Agreement and in
addition to any other remedies, City further eetitto a return of all payments made to Contraatdeu
this Agreement.

No charges shall be incurred under this Agreemenshall any payments become due to
Contractor until reports, services, or both, reggiiunder this Agreement are received from Contracto
and approved by Human Resources Director as beiagdordance with this Agreement. City may
withhold payment to Contractor in any instance hicln Contractor has failed or refused to satisfy an
material obligation provided for under this Agreerme

In no event shall City be liable for interest atel charges for any late payments.

For each year after the initial three year terrthif Agreement, Contractor will continue to provide
City with Ongoing Services as described in Apperixelow, provided City first issues a modification
to this Agreement pursuant to Section 48 of thise&gnent to cover such subsequent years and pays
Contractor an annual Ongoing Services charge ®fitkt year after the initial three year term of
$54,164. If there is an increase in Ongoing Sesritharges for years subsequent to the first yesar a
the initial three year term, Contractor shall gBigy written notice of such increase at least yhi&0)
days prior to the expiration of the immediatelyyioeis Ongoing Services year. Annual Ongoing
Services charges for such subsequent year(s)rsitaticrease more than 7.5% of the rate of the year
immediately prior to such increase.

2d. Section 15. Section 15, Insurance, of the Agreement currently reads asfollows:

a. Without in any way limiting Contractor’s lialifi pursuant to the “Indemnification” section
of this Agreement, Contractor must maintain in &ruring the full term of the Agreement, insuramce
the following amounts and coverages:

(1) Workers’ Compensation, in statutory amountshv@mployers’ Liability Limits not
less than $1,000,000 each accident; and

(2) Commercial General Liability Insurance withits not less than $1,000,000 each
occurrence Combined Single Limit for Bodily Injusapd Property Damage, including Contractual
Liability, Personal Injury, Products and Comple@gerations; and

(3) Commercial Automobile Liability Insurance wiimits not less than $1,000,000 each
occurrence Combined Single Limit for Bodily Injuapnd Property Damage, including Owned,
Non-Owned and Hired auto coverage, as applicable.

b. Commercial General Liability and Business AuttiteLiability Insurance policies must
provide the following:

(1) Name as Additional Insured the City and Couwft$an Francisco, its Officers,
Agents, and Employees.

(2) That such policies are primary insurance to@her insurance available to the
Additional Insureds, with respect to any claimsiag out of this Agreement, and that insurance
applies separately to each insured against whoim édamade or suit is brought.

C. All policies shall provide thirty days’ advanegitten notice to City of cancellation mailed to
the following address:
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Jamie Austin

Department of Human Resources
44 Gough Street

San Francisco, CA 94103

d. Should any of the required insurance be provideter a claims-made form, Contractor shall
maintain such coverage continuously throughouteha of this Agreement and, without lapse, for a
period of three years beyond the expiration of Agseement, to the effect that, should occurrences
during the contract term give rise to claims maftier @xpiration of the Agreement, such claims shall
covered by such claims-made policies.

e. Should any of the required insurance be provigeter a form of coverage that includes a
general annual aggregate limit or provides thatrdanvestigation or legal defense costs be indude
such general annual aggregate limit, such generalad aggregate limit shall be double the occueenc
claims limits specified above.

f. Should any required insurance lapse duringeh®a f this Agreement, requests for
payments originating after such lapse shall ngtrieeessed until the City receives satisfactory eves
of reinstated coverage as required by this Agre¢nediective as of the lapse date. If insuranagois
reinstated, the City may, at its sole option, teaté this Agreement effective on the date of sapké of
insurance.

g. Before commencing any operations under this égent, Contractor shall do the following:
(a) furnish to City certificates of insuran@ad additional insured policy endorsements witluiars with
ratings comparable to A-, VII or higher, that attherized to do business in the State of Califqraial
that are satisfactory to City, in form evidencitigcaverages set forth above, and (b) furnish centepl
copies of policies promptly upon City request.

h. Approval of the insurance by City shall notegk or decrease the liability of Contractor
hereunder.

Such section is hereby amended in its entirety to read as follows:

15. Insurance

a. Without in any way limiting Contractor’s liatbyl pursuant to the “Indemnification”
section of this Agreement, Contractor must mainiraiforce, during the full term of the Agreement,
insurance in the following amounts and coverages:

(1) Workers’ Compensation, in statutory amouwitf) Employers’ Liability Limits not
less than $1,000,000 each accident, injury, oesién and

(2) Commercial General Liability Insurance wiithits not less than $1,000,000 each
occurrence Combined Single Limit for Bodily Injusyd Property Damage, including Contractual
Liability, Personal Injury, Products and Comple€gerations; and

(3) Commercial Automobile Liability Insurance wilimits not less than $1,000,000 each

occurrence Combined Single Limit for Bodily Injuapd Property Damage, including Owned, Non-
Owned and Hired auto coverage, as applicable.
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(4) Professional liability insurance with limitet less than $1,000,000 each claim with
respect to negligent acts, errors or omission®immection with professional services to be provided
under this Agreement.

b. Commercial General Liability and Commercial émbbile Liability Insurance policies must
provide the following:

(1) Name as Additional Insured the City and CguwitSan Francisco, its Officers,
Agents, and Employees.

(2) That such policies are primary insuranceny @her insurance available to the
Additional Insureds, with respect to any claimsiag out of this Agreement, and that insuranceiappl
separately to each insured against whom claim tenoa suit is brought.

C. All policies shall provide thirty (30) days’ aahce written notice to City of reduction or
nonrenewal of coverages or cancellation of coverdgieany reason. Notices shall be sent to the
following address:

Department of Human Resources
Attn: Mary Ng

One South Van Ness Avenué' Bloor
San Francisco, CA 94103

d. Should any of the required insurance be pravidaler a claims-made form, Contractor shall
maintain such coverage continuously throughouteha of this Agreement and, without lapse, for a
period of three years beyond the expiration of Agseement, to the effect that, should occurrences
during the contract term give rise to claims maftier @xpiration of the Agreement, such claims shall
covered by such claims-made policies.

e. Should any of the required insurance be provideler a form of coverage that includes a
general annual aggregate limit or provides thatrddnvestigation or legal defense costs be inaude
such general annual aggregate limit, such generalad aggregate limit shall be double the occumerc
claims limits specified above.

f. Should any required insurance lapse duringeha of this Agreement, requests for
payments originating after such lapse shall ngtrieeessed until the City receives satisfactory eves
of reinstated coverage as required by this Agre¢nediective as of the lapse date. If insuranagois
reinstated, the City may, at its sole option, teaté this Agreement effective on the date of sapké of
insurance.

g. Before commencing any operations under thisAgrent, Contractor shall furnish to City
certificates of insurance and additional insurelicgendorsements with insurers with ratings corapée
to A-, VIII or higher, that are authorized to dosiness in the State of California, and that ansfeatory
to City, in form evidencing all coverages set fatiove. Failure to maintain insurance shall ctutstia
material breach of this Agreement.

h.  Approval of the insurance by City shall noieeé or decrease the liability of Contractor
hereunder.
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2e.  Section 25. Section 25, Noticesto the Parties, of the Agreement currently reads as
follows:

Unless otherwise indicated elsewhere in this Agezdirall written communications sent by the
parties may be by U.S. mail, e-mail or by fax, shdll be addressed as follows:

To City: Jamie Austin, Finance/Information SysseDirector
Department of Human Resources
44 Gough
San Francisco, CA 94103
jamie.austin@sfgov.org
(415) 557-4835 (fax)

To Contractor:  Jenna Berg, Ph.D., CEO
322 East Arrellaga Street, Suite B
Santa Barbara, CA 93101
jberg@jobaps.com

Any notice of default must be sent by registeredl.m

Such section is hereby amended in its entirety to read as follows:

15. Noticestothe Parties

Unless otherwise indicated elsewhere in this Agesdirall written communications sent by the
parties may be by U.S. mail, e-mail or by fax, ahdll be addressed as follows:

To City: Department of Human Resources
Attn: Mary Ng
One South Van Ness Avenu& Roor
San Francisco, CA 94103
Mary.Ng@sfgov.org
FAX: (415) 557-4868

To Contractor:  JobAps, Inc.
Attn: Jenna Berg, Ph.D., CEO
100 West Arrellaga Street
Santa Barbara, CA 93101
jberg@jobaps.com

Any notice of default must be sent by registeredl.m

2f.  Section 42. Section 42, Limitations on Contributions, of the Agreement currently reads
asfollows:

Through execution of this Agreement, Contractomagedges that it is familiar with section
1.126 of the City’s Campaign and Governmental Ceth@ode, which prohibits any person who
contracts with the City for the rendition of perabgervices or for the furnishing of any matersalpplies
or equipment to the City, whenever such transaationld require approval by a City elective offiadr

P-550 (11-07) Page 6 of 23 January 20, 2009



the board on which that City elective officer sexvigom making any campaign contribution to theéceff
at any time from the commencement of negotiationste contract until the later of either (1) the
termination of negotiations for such contract grtfee months after the date the contract is ajgar by
the City elective officer or the board on whichttiity elective officer serves.

Such section is hereby amended in its entirety to read as follows:

42. Limitationson Contributions

Through execution of this Agreement, Contractinaevledges that it is familiar with
section 1.126 of the City’'s Campaign and Governadegdbnduct Code, which prohibits any person who
contracts with the City for the rendition of perabservices, for the furnishing of any materiapmlies
or equipment, for the sale or lease of any lanbudding, or for a grant, loan or loan guaranteenf
making any campaign contribution to (1) an indiétlbolding a City elective office if the contractist
be approved by the individual, a board on which thdividual serves, or the board of a state agemcy
which an appointee of that individual serves, (2aadidate for the office held by such individual(3)
a committee controlled by such individual, at anyetfrom the commencement of negotiations for the
contract until the later of either the terminatafmegotiations for such contract or six monthgratie
date the contract is approved. Contractor ackmigés that the foregoing restriction applies onthé
contract or a combination or series of contracfg@ged by the same individual or board in a figesdr
have a total anticipated or actual value of $50@0More. Contractor further acknowledges that the
prohibition on contributions applies to each prasie party to the contract; each member of
Contractor’s board of directors; Contractor’s cpaison, chief executive officer, chief financialicér
and chief operating officer; any person with an ewghip interest of more than 20 percent in Contract
any subcontractor listed in the bid or contract any committee that is sponsored or controlled by
Contractor. Additionally, Contractor acknowledgleat Contractor must inform each of the persons
described in the preceding sentence of the pradisitcontained in Section 1.126.

20. Section 43. Section 43, Requiring Minimum Compensation for Covered Employees, of
the Agreement currently reads asfollows:

Contractor agrees to comply fully with and be by all of the provisions of the Minimum
Compensation Ordinance (MCO), as set forth in Sandtsco Administrative Code Chapter 12P
(Chapter 12P), including the remedies provided,iamdementing guidelines and rules. The provisions
of Chapter 12P are incorporated herein by referandemade a part of this Agreement as though &aty
forth. The text of the MCO is available on the vethttp://www.sfgov.org/oca/lwlh.htm. Capitalized
terms used in this Section and not defined inAlgi,eement shall have the meanings assigned to such
terms in Chapter 12P. Consistent with the requérgmof the MCO, Contractor agrees to all of the
following:

a. For each hour worked by a Covered EmployeendwiPay Period on work funded under the
City contract during the term of this Agreementn@actor shall provide to the Covered Employee no
less than the Minimum Compensation, which incluglesinimum hourly wage and compensated and
uncompensated time off consistent with the requarasiof the MCO. For the hourly gross
compensation portion of the MCO, Contractor shaiyl @ minimum of $10.77 an hour beginning January
1, 2005 and for the remainder of the term of thige®ment; provided, however, that Contractorsahat
Nonprofit Corporations or public entities shall gayninimum of $9 an hour for the term of this
Agreement.

b. Contractor shall not discharge, reduce in camagion, or otherwise discriminate against any
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employee for complaining to the City with regardontractor's compliance or anticipated compliance
with the requirements of the MCO, for opposing practice proscribed by the MCO, for participating i
proceedings related to the MCO, or for seekingsgegt or enforce any rights under the MCO by any
lawful means.

C. Contractor understands and agrees that theddi comply with the requirements of the
MCO shall constitute a material breach by Contrastdhe terms of this Agreement. The City, acting
through the Contracting Department, shall determihether such a breach has occurred.

d. If, within 30 days after receiving written re#iof a breach of this Agreement for violating
the MCO, Contractor fails to cure such breachfauch breach cannot reasonably be cured withih suc
period of 30 days, Contractor fails to commencerésfto cure within such period, or thereaftersfail
diligently to pursue such cure to completion, thiy,Gcting through the Contracting Department)isha
have the right to pursue the following rights aneglies and any rights or remedies available under
applicable law:

(2) The right to charge Contractor an amount etputile difference between the
Minimum Compensation and any compensation actyatlyided to a Covered Employee, together
with interest on such amount from the date paymerst due at the maximum rate then permitted by
law;

2) The right to set off all or any portion of tamount described in Subsection (d)(1) of
this Section against amounts due to Contractor uhde Agreement;

3) The right to terminate this Agreement in whotén part;

4) In the event of a breach by Contractor of txeenant referred to in Subsection (b) of
this Section, the right to seek reinstatement efaimployee or to obtain other appropriate equitable
relief; and

(5) The right to bar Contractor from entering ifiture contracts with the City for three
years.

Each of the rights provided in this SubsectionsiBll be exercisable individually or in
combination with any other rights or remedies ald# to the City. Any amounts realized by the City
pursuant to this subsection shall be paid to thee€gal Employee who failed to receive the required
Minimum Compensation.

e. Contractor represents and warrants that wtign entity that was set up, or is being used, for
the purpose of evading the intent of the MCO.

f. Contractor shall keep itself informed of theremt requirements of the MCO, including
increases to the hourly gross compensation duer€d\Employees under the MCO, and shall provide
prompt written notice to all Covered Employeesmf arcreases in compensation, as well as any writte
communications received by the Contractor fromGltg, which communications are marked to indicate
that they are to be distributed to Covered Emplsyee

g. Contractor shall provide reports to the Cityatordance with any reporting standards
promulgated by the City under the MCO, includingaes on subcontractors.

h.  The Contractor shall provide the City with aax& pertinent records after receiving a
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written request from the City to do aad being provided at least five (5) business daysspond.

I. The City may conduct random audits of Contract®andom audits shall be (i) noticed in
advance in writing; (i) limited to ascertaining ather Covered Employees are paid at least the mimim
compensation required by the MCO; (iii) accomplakizrough an examination of pertinent records at a
mutually agreed upon time and location within tagslof the written notice; and (iv) limited to oaedit
of Contractor every two years for the durationto$ tAgreement. Nothing in this Agreement is inteshd
to preclude the City from investigating any repufran alleged violation of the MCO.

J- Any subcontract entered into by Contractor lstegjuire the subcontractor to comply with the
requirements of the MCO and shall contain conti@atbligations substantially the same as those set
forth in this Section. A subcontract means anagent between the Contractor and a third party whic
requires the third party to perform all or a pantwf the services covered by this Agreement. Gatdr
shall notify the Department of Administrative Sees when it enters into such a subcontract andl shal
certify to the Department of Administrative Senddbat it has notified the subcontractor of the
obligations under the MCO and has imposed the reaunts of the MCO on the subcontractor through
the provisions of the subcontract. It is Contrestobligation to ensure that any subcontractoraryf
tier under this Agreement comply with the requiratseof the MCO. If any subcontractor under this
Agreement fails to comply, City may pursue anyta temedies set forth in this Section against
Contractor.

k. Each Covered Employee is a third-party benafjcivith respect to the requirements of
subsections (a) and (b) of this Section, and magyauthe following remedies in the event of a bndac
Contractor of subsections (a) and (b), but onlgratite Covered Employee has provided the notice,
participated in the administrative review heariagg waited the 21-day period required by the MCO.
Contractor understands and agrees that if the @dvemployee prevails in such action, the Covered
Employee may be awarded: (1) an amount equaktditference between the Minimum Compensation
and any compensation actually provided to the Ga/&mployee, together with interest on such amount
from the date payment was due at the maximum hate permitted by law; (2) in the event of a breach
by Contractor of subsections (a) or (b), the righdeek reinstatement or to obtain other apprapriat
equitable relief; and (3) in the event that the €&@ed Employee is the prevailing party in any leagion
or proceeding against Contractoising from this Agreement, the right to obtaihcalsts and expenses,
including reasonable attorney's fees and disbunsesniecurred by the Covered Employee. Contractor
also understands that the MCO provides that if a@hdr prevails in any such action, Contractor tay
awarded costs and expenses, including reasonabtaeat's fees and disbursements, from the Covered
Employee if the court determines that the CoveneglByee’s action was frivolous, vexatious or
otherwise an act of bad faith.

l. If Contractor is exempt from the MCO when thigreement is executed because the
cumulative amount of agreements with this departrfarthe fiscal year is less than $25,000 ($50,000
for nonprofits), but Contractor later enters intoagreement or agreements that cause contractor to
exceed that amount in a fiscal year, Contractolt gtereafter be required to comply with the MCQden
this Agreement. This obligation arises on theafée date of the agreement that causes the curneilat
amount of agreements between the Contractor asdiémartment to exceed $25,000 ($50,000 for
nonprofits) in the fiscal year.

Such section is hereby amended in its entirety to read as follows:
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43. Requiring Minimum Compensation for Covered Employees

a. Contractor agrees to comply fully with and bermbby all of the provisions of the Minimum
Compensation Ordinance (MCQ), as set forth in Sandtsco Administrative Code Chapter 12P
(Chapter 12P), including the remedies provided,iamdementing guidelines and rules. The provisions
of Chapter 12P are incorporated herein by referandemade a part of this Agreement as though &gty
forth. The text of the MCO is available on the vatlbvww.sfgov.org/olse/mco. A partial listing afree
of Contractor's obligations under the MCO is sethfin this Section. Contractor is required to phyn
with all the provisions of the MCO, irrespectivetbé listing of obligations in this Section.

b.  The MCO requires Contractor to pay Contractmployees a minimum hourly gross
compensation wage rate and to provide minimum coisgted and uncompensated time off. The
minimum wage rate may change from year to yearGortdractor is obligated to keep informed of the
then-current requirements. Any subcontract enteredoy Contractor shall require the subcontrator
comply with the requirements of the MCO and shalitain contractual obligations substantially the
same as those set forth in this Section. It ist@etor’s obligation to ensure that any subcontrniecof
any tier under this Agreement comply with the reguients of the MCO. If any subcontractor undes thi
Agreement fails to comply, City may pursue anyhaf temedies set forth in this Section against
Contractor.

C. Contractor shall not take adverse action orretise discriminate against an employee or
other person for the exercise or attempted exeafigghts under the MCO. Such actions, if takéthin
90 days of the exercise or attempted exercisedf sghts, will be rebuttably presumed to be ratain
prohibited by the MCO.

d. Contractor shall maintain employee and payesbrds as required by the MCO. If
Contractor fails to do so, it shall be presumed tie Contractor paid no more than the minimum wage
required under State law.

e. The City is authorized to inspect Contractants $ites and conduct interviews with
employees and conduct audits of Contractor

f. Contractor's commitment to provide the Minimumn@pensation is a material element of the
City's consideration for this Agreement. The Qityts sole discretion shall determine whether saich
breach has occurred. The City and the publicswiffer actual damage that will be impractical or
extremely difficult to determine if the Contracfails to comply with these requirements. Contracto
agrees that the sums set forth in Section 12PfGHedViCO as liquidated damages are not a perialty,
are reasonable estimates of the loss that thea@iythe public will incur for Contractor's noncoiapke.
The procedures governing the assessment of ligeddiamages shall be those set forth in Section
12P.6.2 of Chapter 12P.

g. Contractor understands and agrees that ifli faicomply with the requirements of the
MCO, the City shall have the right to pursue aigyts or remedies available under Chapter 12P
(including liquidated damages), under the termhefcontract, and under applicable law. If, witBth
days after receiving written notice of a breaclhig Agreement for violating the MCO, Contractaida
to cure such breach or, if such breach cannot nedy be cured within such period of 30 days,
Contractor fails to commence efforts to cure witkirch period, or thereafter fails diligently to gue
such cure to completion, the City shall have thhatrio pursue any rights or remedies available unde
applicable law, including those set forth in Setti®P.6(c) of Chapter 12P. Each of these remathigis
be exercisable individually or in combination wethy other rights or remedies available to the City.
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h. Contractor represents and warrants that iti@naentity that was set up, or is being used, for
the purpose of evading the intent of the MCO.

i. If Contractor is exempt from the MCO when thigrAement is executed because the
cumulative amount of agreements with this departrfarthe fiscal year is less than $25,000, but
Contractor later enters into an agreement or ageatnthat cause contractor to exceed that amount in
fiscal year, Contractor shall thereafter be requicecomply with the MCO under this Agreement. sThi
obligation arises on the effective date of the agrent that causes the cumulative amount of agredemen
between the Contractor and this department to ex$28,000 in the fiscal year.

2h.  Section 44. Section 44, Requiring Health Benefitsfor Covered Employees, of the
Agreement currently reads asfollows:

Unless exempt, Contractor agrees to comply fulty@nd be bound by all of the provisions of the
Health Care Accountability Ordinance (HCAO), asfeeth in San Francisco Administrative Code
Chapter 12Q, including the remedies provided, amglémenting regulations, as the same may be
amended from time to time. The provisions of CeaiQ are incorporated by reference and made a
part of this Agreement as though fully set fortindire. The text of the HCAO is available on theoved
http://www.sfgov.org/oca/lwlh.htm. Capitalizedrtes used in this Section and not defined in this
Agreement shall have the meanings assigned totsutis in Chapter 12Q.

a. For each Covered Employee, Contractor shalligedhe appropriate health benefit set forth
in Section 12Q.3 of the HCAO. If Contractor chaoseoffer the health plan option, such health plan
shall meet the minimum standards set forth by #re Bancisco Health Commission..

b. Notwithstanding the above, if the Contractaa Emall business as defined in Section
12Q.3(d) of the HCAOQ, it shall have no obligationcomply with part (a) above.

C. Contractor's failure to comply with the HCARBH constitute a material breach of this
agreement. City shall notify Contractor if suchradzh has occurred. If, within 30 days after naoei
City's written notice of a breach of this Agreemfemtviolating the HCAO, Contractor fails to cunech
breach or, if such breach cannot reasonably belauitein such period of 30 days, Contractor fails t
commence efforts to cure within such period, orghéer fails diligently to pursue such cure to
completion, City shall have the right to pursueriamedies set forth in 12Q.5(f)(1-5). Each of these
remedies shall be exercisable individually or imbination with any other rights or remedies avddab
City.

d. Any Subcontract entered into by Contractorlgiegjuire the Subcontractor to comply with
the requirements of the HCAO and shall containreattial obligations substantially the same as those
set forth in this Section. Contractor shall notifigy's Office of Contract Administration when itters
into such a Subcontract and shall certify to théc®fof Contract Administration that it has notdi¢he
Subcontractor of the obligations under the HCAO kaslimposed the requirements of the HCAO on
Subcontractor through the Subcontract. Each Ccetrahall be responsible for its Subcontractors'
compliance with this Chapter. If a Subcontractdsf comply, the City may pursue the remedies set
forth in this Section against Contractor basedhenSubcontractor’s failure to comply, provided tB#t
has first provided Contractor with notice and apanunity to obtain a cure of the violation.

e. Contractor shall not discharge, reduce in corsgion, or otherwise discriminate against any

employee for notifying City with regard to Contracs noncompliance or anticipated noncompliance
with the requirements of the HCAO, for opposing argctice proscribed by the HCAO, for participating
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in proceedings related to the HCAO, or for seekingssert or enforce any rights under the HCAO by
any lawful means.

f. Contractor represents and warrants that ibtsan entity that was set up, or is being used, for
the purpose of evading the intent of the HCAO.

g. Contractor shall keep itself informed of thereat requirements of the HCAO.

h. Contractor shall provide reports to the Citywatordance with any reporting standards
promulgated by the City under the HCAO, includiegarts on Subcontractors and Subtenants, as
applicable.

I. Contractor shall provide City with access toamls pertaining to compliance with HCAO
after receiving a written request from City to a@oasid being provided at least five business days to
respond.

- City may conduct random audits of Contractoaseertain its compliance with HCAO.
Contractor agrees to cooperate with City wheniitderts such audits.

k. If Contractor is exempt from the HCAO when tAgreement is executed because its amount
is less than $25,000 ($50,000 for nonprofits), @oitractor later enters into an agreement or ageatsm
that cause Contractor's aggregate amount of akagents with City to reach $75,000, all the agrexsne
shall be thereafter subject to the HCAO. Thisgdiibn arises on the effective date of the agreéthan
causes the cumulative amount of agreements bet@eetnactor and the City to be equal to or greater
than $75,000 in the fiscal year.

Such section is hereby replaced in its entirety to read as follows:

44. Health Care Accountability Ordinance

Contractor agrees to comply fully with and be kabbwg all of the provisions of the Health Care
Accountability Ordinance (HCAOQ), as set forth im3aancisco Administrative Code Chapter 12Q,
including the remedies provided, and implementemgufations, as the same may be amended from time
to time. The provisions of Chapter 12Q are incoapexl by reference and made a part of this Agreemen
as though fully set forth herein. The text of H@AO is available on the web at www.sfgov.org/olse.
Capitalized terms used in this Section and noneeffin this Agreement shall have the meanings asdig
to such terms in Chapter 12Q.

a. For each Covered Employee, Contractor shalliggeahe appropriate health benefit set forth
in Section 12Q.3 of the HCAO. If Contractor chaote offer the health plan option, such health plan
shall meet the minimum standards set forth by e Bancisco Health Commission..

b. Notwithstanding the above, if the Contractaa Emall business as defined in
Section 12Q.3(e) of the HCAQO, it shall have no gdaion to comply with part (a) above.

C. Contractor’s failure to comply with the HCA®adl constitute a material breach of this
agreement. City shall notify Contractor if suchradzh has occurred. If, within 30 days after ndgogi
City’s written notice of a breach of this Agreemémtviolating the HCAO, Contractor fails to cungch
breach or, if such breach cannot reasonably balauitein such period of 30 days, Contractor fails t
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commence efforts to cure within such period, ordhéer fails diligently to pursue such cure to
completion, City shall have the right to pursuerttimedies set forth in 12Q.5.1 and 12Q.5(f)(1-&)xHE
of these remedies shall be exercisable individuallyn combination with any other rights or remedie
available to City.

d.  Any Subcontract entered into by Contractor|giegjuire the Subcontractor to comply with
the requirements of the HCAO and shall containremttial obligations substantially the same as those
set forth in this Section. Contractor shall notffity’s Office of Contract Administration when it &ms
into such a Subcontract and shall certify to theo®fof Contract Administration that it has notdiéhe
Subcontractor of the obligations under the HCAO lasl imposed the requirements of the HCAO on
Subcontractor through the Subcontract. Each Cctatrahall be responsible for its Subcontractors’
compliance with this Chapter. If a Subcontractdsfeo comply, the City may pursue the remedies set
forth in this Section against Contractor basednenSubcontractor’s failure to comply, provided tGéy
has first provided Contractor with notice and apantunity to obtain a cure of the violation.

e. Contractor shall not discharge, reduce in corsgion, or otherwise discriminate against any
employee for notifying City with regard to Contraccs noncompliance or anticipated noncompliance
with the requirements of the HCAO, for opposing amgctice proscribed by the HCAO, for participating
in proceedings related to the HCAO, or for seekngssert or enforce any rights under the HCAO by
any lawful means.

f. Contractor represents and warrants that ibtsan entity that was set up, or is being used, for
the purpose of evading the intent of the HCAO.

g. Contractor shall maintain employee and payeaibrds in compliance with the California
Labor Code and Industrial Welfare Commission orderduding the number of hours each employee has
worked on the City Contract.

h. Contractor shall keep itself informed of thereat requirements of the HCAO.

I. Contractor shall provide reports to the Cityarcordance with any reporting standards
promulgated by the City under the HCAO, includiegarts on Subcontractors and Subtenants, as
applicable.

j- Contractor shall provide City with access toaels pertaining to compliance with HCAO
after receiving a written request from City to a@oasd being provided at least ten business days to
respond.

k. Contractor shall allow City to inspect Contats job sites and have access to Contractor’s
employees in order to monitor and determine compéawith HCAO.

l. City may conduct random audits of Contractoascertain its compliance with HCAO.
Contractor agrees to cooperate with City whenitderts such audits.

m.  If Contractor is exempt from the HCAO when tAgreement is executed because its amount
is less than $25,000 ($50,000 for nonprofits), @oitractor later enters into an agreement or ageatsm
that cause Contractor’s aggregate amount of afleagents with City to reach $75,000, all the agregsne
shall be thereafter subject to the HCAO. Thisgdiion arises on the effective date of the agreéthan
causes the cumulative amount of agreements bet@eetnactor and the City to be equal to or greater
than $75,000 in the fiscal year.
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2i.  Section 45. Section 45, First Source Hiring Program, of the Agreement currently reads
asfollows:

a. Incorporation of Administrative Code ProvisidnysReference

The provisions of Chapter 83 of the San Francistministrative Code are incorporated in this
Section by reference and made a part of this Ageeeis though fully set forth herein. Contractualls
comply fully with, and be bound by, all of the pisiens that apply to this Agreement under such
Chapter, including but not limited to the remediesvided therein. Capitalized terms used in this
Section and not defined in this Agreement shalkrthe meanings assigned to such terms in Chapter 83

b. First Source Hiring Agreement.

(1) Contractor will comply with First Source int&gwing, recruitment and hiring
requirements, which will provide the San Francigéorkforce Development System with the
exclusive opportunity to initially provide QualifieEconomically Disadvantaged Individuals for
consideration for employment for Entry Level Pagi8. The duration of the First Source
interviewing requirement shall be ten (10) daydess business necessity requires a shorter period
of time.;

(2) Contractor will comply with requirements foropiding timely, appropriate
notification of available Entry Level Positionsttee San Francisco Workforce Development
System so that the System may train and refer equade pool of Qualified Economically
Disadvantaged Individuals to participating Empleyer

(3) Contractor agrees to use good faith effortsotmply with the First Source hiring
requirements. A Contractor may establish its gadtth efforts by filling: 1) its first available Ery
Level Position with a job applicant referred thrbube First Source Program; and, 2) fifty percent
(50%) of its subsequent available Entry Level Raisit with job applicants referred through the
San Francisco Workforce Development System. Fatloimeet this target, while not imputing bad
faith, may result in a review of the Contractorispboyment records.

C. Hiring Decisions.

Contractor shall make the final determination ofther an Economically Disadvantaged
Individual referred by the System is "qualified the position.

d. Exceptions

Upon application by Employer, the First SourcargjrAdministration may grant an exception to
any or all of the requirements of Chapter 83 in sitiyation where it concludes that compliance \thik
Chapter would cause economic hardship.

e. Liquidated Damages

Violation of the requirements of Chapter 83 isjeabto an assessment of liquidated damages in the
amount of $2,070 for every new hire for an EntryélePosition improperly withheld from the first
source hiring process. The assessment of liquld#aenages and the evaluation of any defenses or
mitigating factors shall be made by the FSHA.

f. Subcontracts
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Any subcontract entered into by Contractor sheuire the subcontractor to comply with the
requirements of Chapter 83 and shall contain conutsh obligations substantially the same as these s
forth in this Section.

Such section is hereby replaced in its entirety to read as follows:

45. Firgt Source Hiring Program
a. Incorporation of Administrative Code Provisions by Reference

The provisions of Chapter 83 of the San Francfstministrative Code are incorporated in
this Section by reference and made a part of tgie@ment as though fully set forth herein.
Contractor shall comply fully with, and be bound B} of the provisions that apply to this
Agreement under such Chapter, including but noitéichto the remedies provided therein.
Capitalized terms used in this Section and noneeffin this Agreement shall have the meanings
assigned to such terms in Chapter 83.

b.  First SourceHiring Agreement

As an essential term of, and consideration foy,@mtract or property contract with the City,
not exempted by the FSHA, the Contractor shallrénte a first source hiring agreement
("agreement") with the City, on or before the efifiex date of the contract or property contract.
Contractors shall also enter into an agreement th@tCity for any other work that it performs in
the City. Such agreement shall:

(1) Set appropriate hiring and retention goalsefary level positions. The employer shall
agree to achieve these hiring and retention gogl#, unable to achieve these goals, to establish
good faith efforts as to its attempts to do sseadorth in the agreement. The agreement shadl tak
into consideration the employer's participatioexmsting job training, referral and/or brokerage
programs. Within the discretion of the FSHA, subjecappropriate modifications, participation in
such programs maybe certified as meeting the reopgints of this Chapter. Failure either to
achieve the specified goal, or to establish goat &forts will constitute noncompliance and will
subject the employer to the provisions of Sectidri8 of this Chapter.

(2) Set first source interviewing, recruitment dmdng requirements, which will provide
the San Francisco Workforce Development System thiglfirst opportunity to provide qualified
economically disadvantaged individuals for consatien for employment for entry level positions.
Employers shall consider all applications of quetifeconomically disadvantaged individuals
referred by the System for employment; provided énew, if the employer utilizes
nondiscriminatory screening criteria, the emplagteall have the sole discretion to interview and/or
hire individuals referred or certified by the Samarkcisco Workforce Development System as being
gualified economically disadvantaged individualee™uration of the first source interviewing
requirement shall be determined by the FSHA and Bhaset forth in each agreement, but shall not
exceed 10 days. During that period, the employer podblicize the entry level positions in
accordance with the agreement. A need for urgetgroporary hires must be evaluated, and
appropriate provisions for such a situation mustele in the agreement.

(3) Set appropriate requirements for providingfitattion of available entry level

positions to the San Francisco Workforce Develogrgstem so that the System may train and
refer an adequate pool of qualified economicalsadivantaged individuals to participating
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employers. Notification should include such infotiba as employment needs by occupational
title, skills, and/or experience required, the Isowquired, wage scale and duration of employment,
identification of entry level and training positgmndentification of English language proficiency
requirements, or absence thereof, and the projecteetlule and procedures for hiring for each
occupation. Employers should provide both long-tgimneed projections and notice before
initiating the interviewing and hiring process. Shenotification requirements will take into
consideration any need to protect the employeopratary information.

(4) Set appropriate record keeping and monitoregirements. The First Source Hiring
Administration shall develop easy-to-use forms mabrd keeping requirements for documenting
compliance with the agreement. To the greateshepiassible, these requirements shall utilize the
employer's existing record keeping systems, be uylichtive, and facilitate a coordinated flow of
information and referrals.

(5) Establish guidelines for employer good faitfots to comply with the first source
hiring requirements of this Chapter. The FSHA witirk with City departments to develop
employer good faith effort requirements appropriatéhe types of contracts and property contracts
handled by each department. Employers shall appdiatson for dealing with the development
and implementation of the employer's agreemerthdrevent that the FSHA finds that the
employer under a City contract or property conthead taken actions primarily for the purpose of
circumventing the requirements of this Chapten ¢émaployer shall be subject to the sanctions set
forth in Section 83.10 of this Chapter.

(6) Set the term of the requirements.

(7) Set appropriate enforcement and sanctionegdstrds consistent with this Chapter.

(8) Set forth the City's obligations to develagining programs, job applicant referrals,
technical assistance, and information systemsatgst the employer in complying with this
Chapter.

(9) Require the developer to include notice ofrdguirements of this Chapter in leases,
subleases, and other occupancy contracts.

C. Hiring Decisions

Contractor shall make the final determination bkther an Economically Disadvantaged
Individual referred by the System is "qualifiedt the position.

d. Exceptions

Upon application by Employer, the First SourcermgjrAdministration may grant an
exception to any or all of the requirements of @Gbap3 in any situation where it concludes that
compliance with this Chapter would cause econorardship.
e Liquidated Damages

Contractor agrees:

(1) To be liable to the City for liquidated damag@es provided in this section;
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(2) To be subject to the procedures governingreafaent of breaches of contracts based
on violations of contract provisions required bist@hapter as set forth in this section;

(3) That the contractor's commitment to complyhwiftis Chapter is a material element of
the City's consideration for this contract; tha failure of the contractor to comply with the
contract provisions required by this Chapter walise harm to the City and the public which is
significant and substantial but extremely difficidtquantity; that the harm to the City includes no
only the financial cost of funding public assistapcograms but also the insidious but impossible
to quantify harm that this community and its faeslisuffer as a result of unemployment; and that
the assessment of liquidated damages of up to $5c@@very notice of a new hire for an entry
level position improperly withheld by the contractim the first source hiring process, as
determined by the FSHA during its first investigatiof a contractor, does not exceed a fair
estimate of the financial and other damages tleaCity suffers as a result of the contractor's
failure to comply with its first source referralnteactual obligations.

(4) That the continued failure by a contractocdmply with its first source referral
contractual obligations will cause further sigraint and substantial harm to the City and the public
and that a second assessment of liquidated daroégeso $10,000 for each entry level position
improperly withheld from the FSHA, from the timetbe conclusion of the first investigation
forward, does not exceed the financial and otheradpes that the City suffers as a result of the
contractor's continued failure to comply with itsf source referral contractual obligations;

(5) That in addition to the cost of investigatalteged violations under this Section, the
computation of liquidated damages for purposesisfdection is based on the following data:

A. The average length of stay on public assigan&an Francisco's County Adult
Assistance Program is approximately 41 months alvarage monthly grant of $348 per month,
totaling approximately $14,379; and

B. In 2004, the retention rate of adults placedmployment programs funded
under the Workforce Investment Act for at leastfirs six months of employment was 84.4%.
Since qualified individuals under the First Soupcegram face far fewer barriers to employment
than their counterparts in programs funded by tlekfdrce Investment Act, it is reasonable to
conclude that the average length of employmenaifoindividual whom the First Source Program
refers to an employer and who is hired in an eletvgl position is at least one year;

therefore, liqguidated damages that total $5,000iffstr violations and $10,000 for subsequent
violations as determined by FSHA constitute a faiasonable, and conservative attempt to
quantify the harm caused to the City by the failoira contractor to comply with its first source
referral contractual obligations.

(6) That the failure of contractors to comply wiklis Chapter, except property contractors,
may be subject to the debarment and monetary jpesakt forth in Sections 6.80 et seq. of the San
Francisco Administrative Code, as well as any otheredies available under the contract or at
law; and

(7) That in the event the City is the prevailiragty in a civil action to recover liquidated

damages for breach of a contract provision requisethis Chapter, the contractor will be liable for
the City's costs and reasonable attorneys fees.
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Violation of the requirements of Chapter 83 isjeabto an assessment of liquidated damages
in the amount of $5,000 for every new hire for amr Level Position improperly withheld from
the first source hiring process. The assessmdigwdflated damages and the evaluation of any
defenses or mitigating factors shall be made byF®BIidA.

f. Subcontracts

Any subcontract entered into by Contractor sheuire the subcontractor to comply with the
requirements of Chapter 83 and shall contain contsd obligations substantially the same as those
set forth in this Section.

2j.  Section 57. Section 57, Nondisclosure of Private Information, of the Agreement
currently reads asfollows:

As of March 5, 2005, Contractor agrees to complly fuith and be bound by all of the provisions of
Chapter 12M of the San Francisco Administrative €te "Nondisclosure of Private Information
Ordinance"), including the remedies provided. Ptavisions of the Nondisclosure of Private
Information Ordinance are incorporated herein ligremce and made a part of this Agreement as
though fully set forth. Capitalized terms usedhis Section and not defined in this Agreementishal
have the meanings assigned to such terms in thdidtdasure of Private Information Ordinance.
Consistent with the requirements of the Nondisalesid Private Information Ordinance, Contractor
agrees to all of the following:

(&) Neither Contractor nor any of its Subcontraxsirall disclose Private Information obtained
from the City in the performance of this Agreemenany other Subcontractor, person, or
other entity, unless one of the following is true:

() The disclosure is authorized by this Agreement;

(i) The Contractor received advance written apptdrom the Contracting Department to
disclose the information; or

(iif) The disclosure is required by law or judic@ider.

(b) Any disclosure or use of Private Informatiornrenized by this Agreement shall be in
accordance with any conditions or restrictionsestam this Agreement. Any disclosure or
use of Private Information authorized by a ContracDepartment shall be in accordance
with any conditions or restrictions stated in tippraval.

(c) Private Information shall mean any informatthat: (1) could be used to identify an
individual, including without limitation, name, ad$s, social security number, medical
information, financial information, date and logatiof birth, and names of relatives; or (2)
the law forbids any person from disclosing.

(d) Any failure of Contractor to comply with the Nondissure of Private Information Ordinance
shall be a material breach of this Agreement.uthsan event, in addition to any other
remedies available to it under equity or law, tliy @ay terminate this Agreement, debar
Contractor, or bring a false claim action againshi€actor.
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Such section is hereby replaced in its entirety to read as follows:

57. Protection of Private I nformation

Contractor has read and agrees to the termsréeiridcSan Francisco Administrative Code Sections
12M.2, “Nondisclosure of Private Information,” abh@dM.3, “Enforcement” of Administrative Code
Chapter 12M, “Protection of Private Information,high are incorporated herein as if fully set forth.
Contractor agrees that any failure of Contractaxamply with the requirements of Section 12M.2to$t
Chapter shall be a material breach of the Contrlcsuch an event, in addition to any other remedi
available to it under equity or law, the City mayrinate the Contract, bring a false claim actigaiast
the Contractor pursuant to Chapter 6 or Chaptaf2iie Administrative Code, or debar the Contractor

2k. Food Service Waste Reduction Requirements. Section 61 is hereby added to the
Agreement, as follows:

61. Food Service Waste Reduction Requirements

Effective June 1, 2007, Contractor agrees to cpriytly with and be bound by all of the
provisions of the Food Service Waste Reduction i@ndlte, as set forth in San Francisco Environment
Code Chapter 16, including the remedies provided,implementing guidelines and rules. The
provisions of Chapter 16 are incorporated hereingigrence and made a part of this Agreement as
though fully set forth. This provision is a mag&tiierm of this Agreement. By entering into this
Agreement, Contractor agrees that if it breachissfovision, City will suffer actual damages thall
be impractical or extremely difficult to determirfarther, Contractor agrees that the sum of onaltath
dollars ($100) liguidated damages for the firstalote two hundred dollars ($200) liquidated damdges
the second breach in the same year, and five hdntdiéars ($500) liquidated damages for subsequent
breaches in the same year is reasonable estimtie damage that City will incur based on the \iota
established in light of the circumstances existinthe time this Agreement was made. Such amount
shall not be considered a penalty, but rather algmenetary damages sustained by City because of
Contractor’s failure to comply with this provision.

2. Appendix A-1, Additional Description of Servicesto be Provided by Contractor, is
her eby added to the Agreement asfollows:

Appendix A-1
Additional Description of Servicesto be Provided by Contractor

Contractor shall perform the additional softwarafiuration services, listed below, to the licensed
programs or to the City’s Website.

Enable No Apply Option;

Enable Analyst E-mail address on Review \Wage;

C. Change the language on the CertificatioApgflicant on scannable application and
online application;

d. Change the wording on confirmation noticeAps On File and Practice Application;

Create 2-page scannable application; and

Create reporting changes, remove positiorcation, change requisition and vacancy

integration.

oo

0}
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Contractor shall proceed with configuration worloogexecution of the First Amendment. Configuration
work by Contractor shall be complete when the wsikstalled, fully operational and has been atsxp
by the City.

2m. Appendix B, Calculation of Charges, of the Agreement currently reads asfollows:

Compensation under the Agreement shall be limiete following:

SCHEDULE OF PAYMENTS

Phase # Phase Name Payment Amount*

Phase 1 System Analysis and Configuratign $45,000
of Online Employment Center

Phase 2 Data Upload and Testing for Online $20,000
Employment Center

Phase 3 Training and Hosted Availability of $37,500
the Online Employment Center

Phase 4 Configuration of Track and Hire $20,000

Phase 5 Training for Track and Hire $7,500

Phase 6 Final Acceptance of the delivered $22,600
System

* Payment is conditioned upon Contractor’s successinipletion of the relevant phase and, in the case
of Phase 6, on Acceptance.

Ongoing Services: The annual rate for Ongoing Services is $43,60umany Service Credits due to
City as described in Appendix A. Contractor shallaice City for the first payment for Ongoing Sees
at a rate of $43,600 per annum upon its completfdPhase 3. Invoices shall be due and payablerwithi
30 days of receipt. The first payment for Ongoimgv&es will cover the first year of the term oéth
Agreement. The second payment for Ongoing Servidésover the second year of the term of the
Agreement and the third payment for Ongoing Sesvigil cover the third year of the term of the
Agreement.

Additional training/trainer: Additional onsite training beyond that includeddppendix A above is
$3,000 per day for one trainer, inclusive of treaedl incidental costs. The City and Contractor may
negotiate discounts for additional days of trainiAg additional onsite trainer is available for %10 per
day, inclusive of travel and incidental costs.
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Appendix B ishereby replaced in its entirety to read as follows:

Appendix B: Calculation of Charges

In accordance with Section 5 of this Agreement,Gbetractor’s fees are detailed below. In no event
shall the total costs under this Agreement exckeedhdt to exceed amount provided in Section 5ief th
Agreement.

Compensation under the Agreement shall be limiete following:

SCHEDULE OF PAYMENTS
Phase # Phase Name Payment Amount*
Phase 1 System Analysis and Configuratign $45,000
of Online Employment Center
Phase 2 Data Upload and Testing for Online $20,000
Employment Center
Phase 3 Training and Hosted Availability of $37,500
the Online Employment Center
Phase 4 Configuration of Track and Hire $20,000
Phase 5 Training for Track and Hire $7,500
Phase 6 Final Acceptance of the delivered
System $22,600
Total Cost: $152,600.00

* Payment is conditioned upon Contractor’s successiuipletion of the relevant phase and, in the case
of Phase 6, on Acceptance.

Schedule of Payment for Ongoing Services

Y ear |
January 1, 2007 — December 31, 2007 $ 43,600.0p
January 1, 2008 — December 31, 2008 $ 43,600.00
January 1, 2009 — December 31, 2009 $ 43,600.00
Total Cost: $ 130,800.00

Ongoing Services: The annual rate for Ongoing Services is $43,60tumany Service Credits due to
City as described in Appendix A and Appendix A-bn@actor shall invoice City for the first payment
for Ongoing Services at a rate of $43,600 per anapam its completion of Phase 3. Invoices shall be
due and payable within 30 days of recegipte first payment for Ongoing Services will cotiee first

year of the term of the Agreement. The second payfoe Ongoing Services will cover the second year
of the term of the Agreement and the third payni@n©Ongoing Services will cover the third year loét
term of the Agreement.
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Additional training/trainer: Additional onsite training beyond that includeddppendix A above is
$3,000 per day for one trainer, inclusive of traaedl all incidental costs, including but not lincit
meals and lodging. The City and Contractor may tiagpdiscounts for additional days of training. An
additional onsite trainer is available for $1,5@0 gay, inclusive of travel and all incidental cost

Additional Software Configuration Services: Contractor shall perform the additional software
configuration services, listed below, to the licethprograms or to the City’s Website, at the not to
exceed amount listed for each configuration.

CONFIGURATION TASKS NOT TO EXCEED COST PER TASK

1. Enable No Apply Option $ 750.00
2. Enable Analyst E-mail address on Review Page $ 600.00
3. Change the language on the Certification of $ 300.00
Applicant on scannable application and online
Application
4. Change the wording on confirmation notice for $ 150.00
Apps On File and Practice Application
5. Create 2-page scannable application $ 1,050.00
6. Create reporting changes, remove position
allocation, change requisition and vacancy $ 1,800.00
integration

TOTAL NOT TO EXCEED AMOUNT: $4,650.00

. Contractor shall proceed with configuration worloogxecution of the First Amendment.
. Configuration work by Contractor shall be completeen the work is installed and fully
operational.

Payments

Payments will be made by City to Contractor:

1) After the City has accepted as satisfactoryhénCity’s sole and absolute discretion, such
acceptance not to be unreasonably withheld, thecesrrendered by the Contractor to the City in
accordance with this Agreement;

2)  After a written summary of task completion haet provided to the City by Contractor as part of
the Contractor’'s payment request;

3)  Within 30 daysafter the City has received Contractor’s undispueoice.

4)  Provided that insurance documentation is ctiireaccordance with Section 15 of the Agreement.

NOT TO EXCEED AMOUNT: In No event shall the total cost of this Agreeierceed two
hundred and eighty eight thousand fifty dollars andtents ($288,050.00).

3. Effective Date. Each of the modifications set forth in Sectiogh2ll be effective on and after the
date of thisAmendment.

4.  Legal Effect. Except as expressly modified by this Amendmealhf the terms and conditions of
the Agreement shall remain unchanged and in fodl@and effect.
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IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date first
referenced above.

CITY CONTRACTOR

Recommended by: JobAps, Inc.

-

MICKI CALLAHAN ENNA BERG, Ph.D., TEO

Human Resources Director

Department of Human Resources 100 West Arrellaga Street
Santa Barbara, CA 93101
City vendor number: 69933

Approved as to Form: FEIN: 77-0550009

DENNIS J. HERRERA

City Attorney

By;

Deputy City W

Approved:
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