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City and County of San Francisco 
Office of Contract Administration 

Purchasing Division 
 
 

First Amendment 
 
 
 
 THIS AMENDMENT (this “Amendment”) is made as of January 20, 2009, in San Francisco, 
California, by and between JobAps, Inc., 100 West Arrellaga Street, Santa Barbara, California 93101 
(“Contractor”), and the City and County of San Francisco, a municipal corporation (“City”), acting by and 
through its Director of the Office of Contract Administration. 
 
 

RECITALS 
 
WHEREAS, City and Contractor have entered into the Agreement (as defined below); and 
 
WHEREAS, City and Contractor desire to modify the Agreement on the terms and conditions set forth 
herein to amend the performance period, increase the contract amount, and request additional 
software configuration; 
 
NOW, THEREFORE, Contractor and the City agree as follows: 
 
1. Definitions.  The following definitions shall apply to this Amendment: 
 
 a. Agreement.  The term “Agreement” shall mean the Agreement dated November 27, 2006 
between Contractor and City. 
 
 b. Other Terms.  Terms used and not defined in this Amendment shall have the meanings 
assigned to such terms in the Agreement. 
 
2. Modifications to the Agreement.  The Agreement is hereby modified as follows: 
 
 2a. Section 2.  Section 2, Term of the Agreement, currently reads as follows: 
 
  Subject to Section 1, the term of this Agreement shall be from November 27, 2006 to 
November 26, 2009.  City shall have two options to extend, in its sole and absolute discretion, the term of 
this Agreement for a period of two years each. 
 
 Such section is hereby amended in its entirety to read as follows: 
 
  2.  Term of the Agreement 
 
  Subject to Section 1, the term of this Agreement shall be from November 27, 2006 to 
December 31, 2009.  City shall have two options to extend, in its sole and absolute discretion, the term of 
this Agreement for a period of two years each. 
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 2b. Section 4.  Section 4, Services Contractor Agrees to Perform, of the Agreement currently 
reads as follows: 
 
 The Contractor agrees to perform the services provided for in Appendix A, "Description of Services 
to be Provided by the Contractor," attached hereto and incorporated by reference as though fully set forth 
herein. 
 
 Such section is hereby amended in its entirety to read as follows: 
 
 The Contractor agrees to perform the services provided for in Appendix A, "Description of Services 
to be Provided by the Contractor," and Appendix A-1, "Additional Description of Services to be Provided 
by the Contractor," attached hereto and incorporated by reference as though fully set forth herein. 
 
 2c. Section 5.  Section 5, Compensation, of the Agreement currently reads as follows: 
 
  In no event shall the amount of this Agreement exceed Two Hundred Fifty Thousand Dollars.  
Compensation shall be made in accordance with this section and as specified in Appendix B, “Calculation 
of Charges,” attached hereto and incorporated by reference as though fully set forth herein.  In the event 
that contractor cannot achieve Acceptance of the System within 60 days following the commencement of 
Acceptance Testing, it shall be an Event of Default under this Agreement and in addition to any other 
remedies, City is further entitled to a return of all payments made to Contractor under this Agreement. 
 
  No charges shall be incurred under this Agreement nor shall any payments become due to 
Contractor under reports, services, or both, required under this Agreement are received from Contractor 
and approved by the Department of Human Resources as being in accordance with this Agreement.  City 
many withhold payment to Contractor in any instance in which Contractor has failed or refused to satisfy 
any material obligation provided for under this Agreement. 
 
  In no event shall City be liable for interest or late charges for any late payments. 
 
  For each year after the initial three year term of this Agreement, Contractor will continue to 
provide City with Ongoing Services as described in Appendix A below, provided City first issues a 
modification to this Agreement pursuant to Section 48 of this Agreement to cover such subsequent years 
and pays Contractor an annual Ongoing Services charge for the first year after the initial three year term 
of $54,164.  If there is an increase in Ongoing Services charges for years subsequent to the first year after 
the initial three year term, Contractor shall give City written notice of such increase at least thirty (30) 
days prior to the expiration of the immediately previous Ongoing Services year.  Annual Ongoing 
Services charges for such subsequent year(s) shall not increase more than 7.5% of the rate of the year 
immediately prior to such increase. 
 
 Such section is hereby amended in its entirety to read as follows: 
 

5. Compensation 
 
 Compensation shall be made in monthly payments on or before the 30th day of each month for 
work, as set forth in Section 4 of this Agreement, that the Human Resources Director, in his or her sole 
discretion, concludes has been performed as of the 30th day of the immediately preceding month.  In no 
event shall the amount of this Agreement exceed two hundred eighty eight thousand fifty dollars and no 
cents ($288,050.00).  The breakdown of costs associated with this Agreement appears in Appendix B, 
“Calculation of Charges,” attached hereto and incorporated by reference as though fully set forth herein.  
In the event that Contractor cannot achieve Acceptance of the System within 60 days following the 
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commencement of Acceptance Testing, it shall be an Event of Default under this Agreement and in 
addition to any other remedies, City further entitled to a return of all payments made to Contractor under 
this Agreement. 
 
 No charges shall be incurred under this Agreement nor shall any payments become due to 
Contractor until reports, services, or both, required under this Agreement are received from Contractor 
and approved by Human Resources Director as being in accordance with this Agreement.  City may 
withhold payment to Contractor in any instance in which Contractor has failed or refused to satisfy any 
material obligation provided for under this Agreement. 
 
 In no event shall City be liable for interest or late charges for any late payments. 
 
 For each year after the initial three year term of this Agreement, Contractor will continue to provide 
City with Ongoing Services as described in Appendix A below, provided City first issues a modification 
to this Agreement pursuant to Section 48 of this Agreement to cover such subsequent years and pays 
Contractor an annual Ongoing Services charge for the first year after the initial three year term of 
$54,164.  If there is an increase in Ongoing Services charges for years subsequent to the first year after 
the initial three year term, Contractor shall give City written notice of such increase at least thirty (30) 
days prior to the expiration of the immediately previous Ongoing Services year.  Annual Ongoing 
Services charges for such subsequent year(s) shall not increase more than 7.5% of the rate of the year 
immediately prior to such increase. 
 
 

2d. Section 15. Section 15, Insurance, of the Agreement currently reads as follows: 

 a. Without in any way limiting Contractor’s liability pursuant to the “Indemnification” section 
of this Agreement, Contractor must maintain in force, during the full term of the Agreement, insurance in 
the following amounts and coverages: 

(1) Workers’ Compensation, in statutory amounts, with Employers’ Liability Limits not 
less than $1,000,000 each accident; and 

(2)  Commercial General Liability Insurance with limits not less than $1,000,000 each 
occurrence Combined Single Limit for Bodily Injury and Property Damage, including Contractual 
Liability, Personal Injury, Products and Completed Operations; and 

(3) Commercial Automobile Liability Insurance with limits not less than $1,000,000 each 
occurrence Combined Single Limit for Bodily Injury and Property Damage, including Owned, 
Non-Owned and Hired auto coverage, as applicable. 

b. Commercial General Liability and Business Automobile Liability Insurance policies must 
provide the following: 

(1) Name as Additional Insured the City and County of San Francisco, its Officers, 
Agents, and Employees. 

(2) That such policies are primary insurance to any other insurance available to the 
Additional Insureds, with respect to any claims arising out of this Agreement, and that insurance 
applies separately to each insured against whom claim is made or suit is brought. 

c. All policies shall provide thirty days’ advance written notice to City of cancellation mailed to 
the following address: 
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Jamie Austin 
Department of Human Resources 
44 Gough Street 
San Francisco, CA  94103 

d. Should any of the required insurance be provided under a claims-made form, Contractor shall 
maintain such coverage continuously throughout the term of this Agreement and, without lapse, for a 
period of three years beyond the expiration of this Agreement, to the effect that, should occurrences 
during the contract term give rise to claims made after expiration of the Agreement, such claims shall be 
covered by such claims-made policies. 

e. Should any of the required insurance be provided under a form of coverage that includes a 
general annual aggregate limit or provides that claims investigation or legal defense costs be included in 
such general annual aggregate limit, such general annual aggregate limit shall be double the occurrence or 
claims limits specified above. 

f. Should any required insurance lapse during the term of this Agreement, requests for 
payments originating after such lapse shall not be processed until the City receives satisfactory evidence 
of reinstated coverage as required by this Agreement, effective as of the lapse date.  If insurance is not 
reinstated, the City may, at its sole option, terminate this Agreement effective on the date of such lapse of 
insurance. 

g. Before commencing any operations under this Agreement, Contractor shall do the following: 
(a) furnish to City certificates of insurance, and additional insured policy endorsements with insurers with 
ratings comparable to A-, VII or higher, that are authorized to do business in the State of California, and 
that are satisfactory to City, in form evidencing all coverages set forth above, and (b) furnish complete 
copies of policies promptly upon City request. 

h. Approval of the insurance by City shall not relieve or decrease the liability of Contractor 
hereunder. 

 
 Such section is hereby amended in its entirety to read as follows: 
 
  15. Insurance 
 
  a. Without in any way limiting Contractor’s liability pursuant to the “Indemnification” 
section of this Agreement, Contractor must maintain in force, during the full term of the Agreement, 
insurance in the following amounts and coverages: 
 
  (1) Workers’ Compensation, in statutory amounts, with Employers’ Liability Limits not 
less than $1,000,000 each accident, injury, or illness; and 
 
  (2)  Commercial General Liability Insurance with limits not less than $1,000,000 each 
occurrence Combined Single Limit for Bodily Injury and Property Damage, including Contractual 
Liability, Personal Injury, Products and Completed Operations; and 
 
  (3) Commercial Automobile Liability Insurance with limits not less than $1,000,000 each 
occurrence Combined Single Limit for Bodily Injury and Property Damage, including Owned, Non-
Owned and Hired auto coverage, as applicable. 
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  (4) Professional liability insurance with limits not less than $1,000,000 each claim with 
respect to negligent acts, errors or omissions in connection with professional services to be provided 
under this Agreement. 
 
 b. Commercial General Liability and Commercial Automobile Liability Insurance policies must 
provide the following: 
 
  (1) Name as Additional Insured the City and County of San Francisco, its Officers, 
Agents, and Employees. 
 
  (2) That such policies are primary insurance to any other insurance available to the 
Additional Insureds, with respect to any claims arising out of this Agreement, and that insurance applies 
separately to each insured against whom claim is made or suit is brought. 
 
 c. All policies shall provide thirty (30) days’ advance written notice to City of reduction or 
nonrenewal of coverages or cancellation of coverages for any reason.  Notices shall be sent to the 
following address: 
 
  Department of Human Resources 
  Attn:  Mary Ng 
  One South Van Ness Avenue, 4th Floor 
  San Francisco, CA  94103 
 
 d. Should any of the required insurance be provided under a claims-made form, Contractor shall 
maintain such coverage continuously throughout the term of this Agreement and, without lapse, for a 
period of three years beyond the expiration of this Agreement, to the effect that, should occurrences 
during the contract term give rise to claims made after expiration of the Agreement, such claims shall be 
covered by such claims-made policies. 
 
 e. Should any of the required insurance be provided under a form of coverage that includes a 
general annual aggregate limit or provides that claims investigation or legal defense costs be included in 
such general annual aggregate limit, such general annual aggregate limit shall be double the occurrence or 
claims limits specified above. 
 
 f. Should any required insurance lapse during the term of this Agreement, requests for 
payments originating after such lapse shall not be processed until the City receives satisfactory evidence 
of reinstated coverage as required by this Agreement, effective as of the lapse date.  If insurance is not 
reinstated, the City may, at its sole option, terminate this Agreement effective on the date of such lapse of 
insurance. 
 
 g. Before commencing any operations under this Agreement, Contractor shall furnish to City 
certificates of insurance and additional insured policy endorsements with insurers with ratings comparable 
to A-, VIII or higher, that are authorized to do business in the State of California, and that are satisfactory 
to City, in form evidencing all coverages set forth above.  Failure to maintain insurance shall constitute a 
material breach of this Agreement. 
 
 h. Approval of the insurance by City shall not relieve or decrease the liability of Contractor 
hereunder. 
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2e. Section 25. Section 25, Notices to the Parties, of the Agreement currently reads as 
follows: 
 
 Unless otherwise indicated elsewhere in this Agreement, all written communications sent by the 
parties may be by U.S. mail, e-mail or by fax, and shall be addressed as follows: 
 
 
 To City:  Jamie Austin, Finance/Information Systems Director 
    Department of Human Resources 
    44 Gough 
    San Francisco, CA  94103 
    jamie.austin@sfgov.org 
    (415) 557-4835 (fax) 
 
 To Contractor: Jenna Berg, Ph.D., CEO 
    322 East Arrellaga Street, Suite B 
    Santa Barbara, CA  93101 
    jberg@jobaps.com 
 
 Any notice of default must be sent by registered mail. 
 
 Such section is hereby amended in its entirety to read as follows: 
 
  15. Notices to the Parties 
 
 Unless otherwise indicated elsewhere in this Agreement, all written communications sent by the 
parties may be by U.S. mail, e-mail or by fax, and shall be addressed as follows: 
 
 To City:  Department of Human Resources 
    Attn:  Mary Ng 
    One South Van Ness Avenue, 4th Floor 
    San Francisco, CA  94103 
    Mary.Ng@sfgov.org 
    FAX: (415) 557-4868 
 
 To Contractor: JobAps, Inc.  

Attn:  Jenna Berg, Ph.D., CEO 
    100 West Arrellaga Street 
    Santa Barbara, CA  93101 
    jberg@jobaps.com 
 
 Any notice of default must be sent by registered mail. 
 
 

2f. Section 42. Section 42, Limitations on Contributions, of the Agreement currently reads 
as follows: 
 
 Through execution of this Agreement, Contractor acknowledges that it is familiar with section 
1.126 of the City’s Campaign and Governmental Conduct Code, which prohibits any person who 
contracts with the City for the rendition of personal services or for the furnishing of any material, supplies 
or equipment to the City, whenever such transaction would require approval by a City elective officer of 
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the board on which that City elective officer serves, from making any campaign contribution to the officer 
at any time from the commencement of negotiations for the contract until the later of either (1) the 
termination of negotiations for such contract or (2) three months after the date the contract is approved by 
the City elective officer or the board on which that City elective officer serves. 
 
 Such section is hereby amended in its entirety to read as follows: 
 
  42. Limitations on Contributions 
 
 Through execution of this Agreement, Contractor acknowledges that it is familiar with 
section 1.126 of the City’s Campaign and Governmental Conduct Code, which prohibits any person who 
contracts with the City for the rendition of personal services, for the furnishing of any material, supplies 
or equipment, for the sale or lease of any land or building, or for a grant, loan or loan guarantee, from 
making any campaign contribution to (1) an individual holding a City elective office if the contract must 
be approved by the individual, a board on which that individual serves, or the board of a state agency on 
which an appointee of that individual serves, (2) a candidate for the office held by such individual, or (3) 
a committee controlled by such individual, at any time from the commencement of negotiations for the 
contract until the later of either the termination of negotiations for such contract or six months after the 
date the contract is approved.  Contractor acknowledges that the foregoing restriction applies only if the 
contract or a combination or series of contracts approved by the same individual or board in a fiscal year 
have a total anticipated or actual value of $50,000 or more.  Contractor further acknowledges that the 
prohibition on contributions applies to each prospective party to the contract; each member of 
Contractor’s board of directors; Contractor’s chairperson, chief executive officer, chief financial officer 
and chief operating officer; any person with an ownership interest of more than 20 percent in Contractor; 
any subcontractor listed in the bid or contract; and any committee that is sponsored or controlled by 
Contractor.  Additionally, Contractor acknowledges that Contractor must inform each of the persons 
described in the preceding sentence of the prohibitions contained in Section 1.126. 
 
 

2g. Section 43. Section 43, Requiring Minimum Compensation for Covered Employees, of 
the Agreement currently reads as follows: 
 
  Contractor agrees to comply fully with and be bound by all of the provisions of the Minimum 
Compensation Ordinance (MCO), as set forth in San Francisco Administrative Code Chapter 12P 
(Chapter 12P), including the remedies provided, and implementing guidelines and rules.  The provisions 
of Chapter 12P are incorporated herein by reference and made a part of this Agreement as though fully set 
forth.  The text of the MCO is available on the web at http://www.sfgov.org/oca/lwlh.htm.  Capitalized 
terms used in this Section and not defined in this Agreement shall have the meanings assigned to such 
terms in Chapter 12P.  Consistent with the requirements of the MCO, Contractor agrees to all of the 
following:  
 
 a. For each hour worked by a Covered Employee during a Pay Period on work funded under the 
City contract during the term of this Agreement, Contractor shall provide to the Covered Employee no 
less than the Minimum Compensation, which includes a minimum hourly wage and compensated and 
uncompensated time off consistent with the requirements of the MCO.  For the hourly gross 
compensation portion of the MCO, Contractor shall pay a minimum of $10.77 an hour beginning January 
1, 2005 and for the remainder of the term of this Agreement; provided, however, that Contractors that are 
Nonprofit Corporations or public entities shall pay a minimum of $9 an hour for the term of this 
Agreement. 
 
 b. Contractor shall not discharge, reduce in compensation, or otherwise discriminate against any 
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employee for complaining to the City with regard to Contractor’s compliance or anticipated compliance 
with the requirements of the MCO, for opposing any practice proscribed by the MCO, for participating in 
proceedings related to the MCO, or for seeking to assert or enforce any rights under the MCO by any 
lawful means. 
 
 c. Contractor understands and agrees that the failure to comply with the requirements of the 
MCO shall constitute a material breach by Contractor of the terms of this Agreement.  The City, acting 
through the Contracting Department, shall determine whether such a breach has occurred. 
 
 d. If, within 30 days after receiving written notice of a breach of this Agreement for violating 
the MCO, Contractor fails to cure such breach or, if such breach cannot reasonably be cured within such 
period of 30 days, Contractor fails to commence efforts to cure within such period, or thereafter fails 
diligently to pursue such cure to completion, the City, acting through the Contracting Department, shall 
have the right to pursue the following rights or remedies and any rights or remedies available under 
applicable law: 
 

(1) The right to charge Contractor an amount equal to the difference between the 
Minimum Compensation and any compensation actually provided to a Covered Employee, together 
with interest on such amount from the date payment was due at the maximum rate then permitted by 
law; 

 
(2) The right to set off all or any portion of the amount described in Subsection (d)(1) of 

this Section against amounts due to Contractor under this Agreement; 
 

(3) The right to terminate this Agreement in whole or in part; 
 

(4) In the event of a breach by Contractor of the covenant referred to in Subsection (b) of 
this Section, the right to seek reinstatement of the employee or to obtain other appropriate equitable 
relief; and 

 
(5) The right to bar Contractor from entering into future contracts with the City for three 

years. 
 
 Each of the rights provided in this Subsection (d) shall be exercisable individually or in 
combination with any other rights or remedies available to the City.  Any amounts realized by the City 
pursuant to this subsection shall be paid to the Covered Employee who failed to receive the required 
Minimum Compensation. 
 
 e. Contractor represents and warrants that it is not an entity that was set up, or is being used, for 
the purpose of evading the intent of the MCO. 
 
 f. Contractor shall keep itself informed of the current requirements of the MCO, including 
increases to the hourly gross compensation due Covered Employees under the MCO, and shall provide 
prompt written notice to all Covered Employees of any increases in compensation, as well as any written 
communications received by the Contractor from the City, which communications are marked to indicate 
that they are to be distributed to Covered Employees. 
 
 g. Contractor shall provide reports to the City in accordance with any reporting standards 
promulgated by the City under the MCO, including reports on subcontractors. 
 
 h. The Contractor shall provide the City with access to pertinent records after receiving a 
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written request from the City to do so and being provided at least five (5) business days to respond. 
 
 i. The City may conduct random audits of Contractor.  Random audits shall be (i) noticed in 
advance in writing; (ii) limited to ascertaining whether Covered Employees are paid at least the minimum 
compensation required by the MCO; (iii) accomplished through an examination of pertinent records at a 
mutually agreed upon time and location within ten days of the written notice; and (iv) limited to one audit 
of Contractor every two years for the duration of this Agreement.  Nothing in this Agreement is intended 
to preclude the City from investigating any report of an alleged violation of the MCO. 
 
 j. Any subcontract entered into by Contractor shall require the subcontractor to comply with the 
requirements of the MCO and shall contain contractual obligations substantially the same as those set 
forth in this Section.  A subcontract means an agreement between the Contractor and a third party which 
requires the third party to perform all or a portion of the services covered by this Agreement.  Contractor 
shall notify the Department of Administrative Services when it enters into such a subcontract and shall 
certify to the Department of Administrative Services that it has notified the subcontractor of the 
obligations under the MCO and has imposed the requirements of the MCO on the subcontractor through 
the provisions of the subcontract.  It is Contractor’s obligation to ensure that any subcontractors of any 
tier under this Agreement comply with the requirements of the MCO.  If any subcontractor under this 
Agreement fails to comply, City may pursue any of the remedies set forth in this Section against 
Contractor. 
 
 k. Each Covered Employee is a third-party beneficiary with respect to the requirements of 
subsections (a) and (b) of this Section, and may pursue the following remedies in the event of a breach by 
Contractor of subsections (a) and (b), but only after the Covered Employee has provided the notice, 
participated in the administrative review hearing, and waited the 21-day period required by the MCO.  
Contractor understands and agrees that if the Covered Employee prevails in such action, the Covered 
Employee may be awarded:  (1) an amount equal to the difference between the Minimum Compensation 
and any compensation actually provided to the Covered Employee, together with interest on such amount 
from the date payment was due at the maximum rate then permitted by law; (2) in the event of a breach 
by Contractor of subsections (a) or (b), the right to seek reinstatement or to obtain other appropriate 
equitable relief; and (3) in the event that the Covered Employee is the prevailing party in any legal action 
or proceeding against Contractor arising from this Agreement, the right to obtain all costs and expenses, 
including reasonable attorney's fees and disbursements, incurred by the Covered Employee.  Contractor 
also understands that the MCO provides that if Contractor prevails in any such action, Contractor may be 
awarded costs and expenses, including reasonable attorney’s fees and disbursements, from the Covered 
Employee if the court determines that the Covered Employee’s action was frivolous, vexatious or 
otherwise an act of bad faith. 
 
 l. If Contractor is exempt from the MCO when this Agreement is executed because the 
cumulative amount of agreements with this department for the fiscal year is less than $25,000 ($50,000 
for nonprofits), but Contractor later enters into an agreement or agreements that cause contractor to 
exceed that amount in a fiscal year, Contractor shall thereafter be required to comply with the MCO under 
this Agreement.  This obligation arises on the effective date of the agreement that causes the cumulative 
amount of agreements between the Contractor and this department to exceed $25,000 ($50,000 for 
nonprofits) in the fiscal year. 
 
 Such section is hereby amended in its entirety to read as follows: 
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 43. Requiring Minimum Compensation for Covered Employees 
 
a. Contractor agrees to comply fully with and be bound by all of the provisions of the Minimum 

Compensation Ordinance (MCO), as set forth in San Francisco Administrative Code Chapter 12P 
(Chapter 12P), including the remedies provided, and implementing guidelines and rules.  The provisions 
of Chapter 12P are incorporated herein by reference and made a part of this Agreement as though fully set 
forth.  The text of the MCO is available on the web at www.sfgov.org/olse/mco.  A partial listing of some 
of Contractor's obligations under the MCO is set forth in this Section.  Contractor is required to comply 
with all the provisions of the MCO, irrespective of the listing of obligations in this Section.  

 
b. The MCO requires Contractor to pay Contractor's employees a minimum hourly gross 

compensation wage rate and to provide minimum compensated and uncompensated time off.  The 
minimum wage rate may change from year to year and Contractor is obligated to keep informed of the 
then-current requirements.  Any subcontract entered into by Contractor shall require the subcontractor to 
comply with the requirements of the MCO and shall contain contractual obligations substantially the 
same as those set forth in this Section.  It is Contractor’s obligation to ensure that any subcontractors of 
any tier under this Agreement comply with the requirements of the MCO.  If any subcontractor under this 
Agreement fails to comply, City may pursue any of the remedies set forth in this Section against 
Contractor. 

 
c. Contractor shall not take adverse action or otherwise discriminate against an employee or 

other person for the exercise or attempted exercise of rights under the MCO.  Such actions, if taken within 
90 days of the exercise or attempted exercise of such rights, will be rebuttably presumed to be retaliation 
prohibited by the MCO. 

 
d. Contractor shall maintain employee and payroll records as required by the MCO.  If  

Contractor fails to do so, it shall be presumed that the Contractor paid no more than the minimum wage 
required under State law. 

 
e. The City is authorized to inspect Contractor’s job sites and conduct interviews with 

employees and conduct audits of Contractor 
 
f. Contractor's commitment to provide the Minimum Compensation is a material element of the 

City's consideration for this Agreement.  The City in its sole discretion shall determine whether such a 
breach has occurred.  The City and the public will suffer actual damage that will be impractical or 
extremely difficult to determine if the Contractor fails to comply with these requirements.  Contractor 
agrees that the sums set forth in Section 12P.6.1 of the MCO as liquidated damages are not a penalty, but 
are reasonable estimates of the loss that the City and the public will incur for Contractor's noncompliance.  
The procedures governing the assessment of liquidated damages shall be those set forth in Section 
12P.6.2 of Chapter 12P. 

 
g. Contractor understands and agrees that if it fails to comply with the requirements of the 

MCO, the City shall have the right to pursue any rights or remedies available under Chapter 12P 
(including liquidated damages), under the terms of the contract, and under applicable law.  If, within 30 
days after receiving written notice of a breach of this Agreement for violating the MCO, Contractor fails 
to cure such breach or, if such breach cannot reasonably be cured within such period of 30 days, 
Contractor fails to commence efforts to cure within such period, or thereafter fails diligently to pursue 
such cure to completion, the City shall have the right to pursue any rights or remedies available under 
applicable law, including those set forth in Section 12P.6(c) of Chapter 12P.  Each of these remedies shall 
be exercisable individually or in combination with any other rights or remedies available to the City. 
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h. Contractor represents and warrants that it is not an entity that was set up, or is being used, for 
the purpose of evading the intent of the MCO. 

 
i. If Contractor is exempt from the MCO when this Agreement is executed because the 

cumulative amount of agreements with this department for the fiscal year is less than $25,000, but 
Contractor later enters into an agreement or agreements that cause contractor to exceed that amount in a 
fiscal year, Contractor shall thereafter be required to comply with the MCO under this Agreement.  This 
obligation arises on the effective date of the agreement that causes the cumulative amount of agreements 
between the Contractor and this department to exceed $25,000 in the fiscal year. 
 
 

2h. Section 44. Section 44, Requiring Health Benefits for Covered Employees, of the 
Agreement currently reads as follows: 
 
 Unless exempt, Contractor agrees to comply fully with and be bound by all of the provisions of the 
Health Care Accountability Ordinance (HCAO), as set forth in San Francisco Administrative Code 
Chapter 12Q, including the remedies provided, and implementing regulations, as the same may be 
amended from time to time.  The provisions of Chapter 12Q are incorporated by reference and made a 
part of this Agreement as though fully set forth herein..  The text of the HCAO is available on the web at 
http://www.sfgov.org/oca/lwlh.htm.  Capitalized terms used in this Section and not defined in this 
Agreement shall have the meanings assigned to such terms in Chapter 12Q. 
 
 a. For each Covered Employee, Contractor shall provide the appropriate health benefit set forth 
in Section 12Q.3 of the HCAO.  If Contractor chooses to offer the health plan option, such health plan 
shall meet the minimum standards set forth by the San Francisco Health Commission.. 
 
 b. Notwithstanding the above, if the Contractor is a small business as defined in Section 
12Q.3(d) of the HCAO, it shall have no obligation to comply with part (a) above. 
 
 c.  Contractor's failure to comply with the HCAO shall constitute a material breach of this 
agreement. City shall notify Contractor if such a breach has occurred.  If, within 30 days after receiving 
City's written notice of a breach of this Agreement for violating the HCAO, Contractor fails to cure such 
breach or, if such breach cannot reasonably be cured within such period of 30 days, Contractor fails to 
commence efforts to cure within such period, or thereafter fails diligently to pursue such cure to 
completion, City shall have the right to pursue the remedies set forth in 12Q.5(f)(1-5). Each of these 
remedies shall be exercisable individually or in combination with any other rights or remedies available to 
City. 
 
 d. Any Subcontract entered into by Contractor shall require the Subcontractor to comply with 
the requirements of the HCAO and shall contain contractual obligations substantially the same as those 
set forth in this Section. Contractor shall notify City's Office of Contract Administration when it enters 
into such a Subcontract and shall certify to the Office of Contract Administration that it has notified the 
Subcontractor of the obligations under the HCAO and has imposed the requirements of the HCAO on 
Subcontractor through the Subcontract.  Each Contractor shall be responsible for its Subcontractors' 
compliance with this Chapter. If a Subcontractor fails to comply, the City may pursue the remedies set 
forth in this Section against Contractor based on the Subcontractor’s failure to comply, provided that City 
has first provided Contractor with notice and an opportunity to obtain a cure of the violation. 
 
 e. Contractor shall not discharge, reduce in compensation, or otherwise discriminate against any 
employee for notifying City with regard to Contractor's noncompliance or anticipated noncompliance 
with the requirements of the HCAO, for opposing any practice proscribed by the HCAO, for participating 
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in proceedings related to the HCAO, or for seeking to assert or enforce any rights under the HCAO by 
any lawful means. 
 
 f. Contractor represents and warrants that it is not an entity that was set up, or is being used, for 
the purpose of evading the intent of the HCAO. 
 
 g. Contractor shall keep itself informed of the current requirements of the HCAO. 
 
 h. Contractor shall provide reports to the City in accordance with any reporting standards 
promulgated by the City under the HCAO, including reports on Subcontractors and Subtenants, as 
applicable. 
 
 i. Contractor shall provide City with access to records pertaining to compliance with HCAO 
after receiving a written request from City to do so and being provided at least five business days to 
respond. 
 
 j. City may conduct random audits of Contractor to ascertain its compliance with HCAO.  
Contractor agrees to cooperate with City when it conducts such audits. 
 
 k. If Contractor is exempt from the HCAO when this Agreement is executed because its amount 
is less than $25,000 ($50,000 for nonprofits), but Contractor later enters into an agreement or agreements 
that cause Contractor's aggregate amount of all agreements with City to reach $75,000, all the agreements 
shall be thereafter subject to the HCAO.  This obligation arises on the effective date of the agreement that 
causes the cumulative amount of agreements between Contractor and the City to be equal to or greater 
than $75,000 in the fiscal year. 
 
 
 Such section is hereby replaced in its entirety to read as follows: 
 
  44. Health Care Accountability Ordinance  
 

 
 Contractor agrees to comply fully with and be bound by all of the provisions of the Health Care 
Accountability Ordinance (HCAO), as set forth in San Francisco Administrative Code Chapter 12Q, 
including the remedies provided, and implementing regulations, as the same may be amended from time 
to time.  The provisions of Chapter 12Q are incorporated by reference and made a part of this Agreement 
as though fully set forth herein.  The text of the HCAO is available on the web at www.sfgov.org/olse.  
Capitalized terms used in this Section and not defined in this Agreement shall have the meanings assigned 
to such terms in Chapter 12Q. 

 
 a. For each Covered Employee, Contractor shall provide the appropriate health benefit set forth 
in Section 12Q.3 of the HCAO.  If Contractor chooses to offer the health plan option, such health plan 
shall meet the minimum standards set forth by the San Francisco Health Commission.. 

 
 b. Notwithstanding the above, if the Contractor is a small business as defined in 
Section 12Q.3(e) of the HCAO, it shall have no obligation to comply with part (a) above. 

 
 c.  Contractor’s failure to comply with the HCAO shall constitute a material breach of this 
agreement. City shall notify Contractor if such a breach has occurred.  If, within 30 days after receiving 
City’s written notice of a breach of this Agreement for violating the HCAO, Contractor fails to cure such 
breach or, if such breach cannot reasonably be cured within such period of 30 days, Contractor fails to 
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commence efforts to cure within such period, or thereafter fails diligently to pursue such cure to 
completion, City shall have the right to pursue the remedies set forth in 12Q.5.1 and 12Q.5(f)(1-6). Each 
of these remedies shall be exercisable individually or in combination with any other rights or remedies 
available to City. 

 
 d. Any Subcontract entered into by Contractor shall require the Subcontractor to comply with 
the requirements of the HCAO and shall contain contractual obligations substantially the same as those 
set forth in this Section. Contractor shall notify City’s Office of Contract Administration when it enters 
into such a Subcontract and shall certify to the Office of Contract Administration that it has notified the 
Subcontractor of the obligations under the HCAO and has imposed the requirements of the HCAO on 
Subcontractor through the Subcontract.  Each Contractor shall be responsible for its Subcontractors’ 
compliance with this Chapter. If a Subcontractor fails to comply, the City may pursue the remedies set 
forth in this Section against Contractor based on the Subcontractor’s failure to comply, provided that City 
has first provided Contractor with notice and an opportunity to obtain a cure of the violation. 

 
 e. Contractor shall not discharge, reduce in compensation, or otherwise discriminate against any 
employee for notifying City with regard to Contractor’s noncompliance or anticipated noncompliance 
with the requirements of the HCAO, for opposing any practice proscribed by the HCAO, for participating 
in proceedings related to the HCAO, or for seeking to assert or enforce any rights under the HCAO by 
any lawful means. 

 
 f. Contractor represents and warrants that it is not an entity that was set up, or is being used, for 
the purpose of evading the intent of the HCAO. 

 
 g. Contractor shall maintain employee and payroll records in compliance with the California 
Labor Code and Industrial Welfare Commission orders, including the number of hours each employee has 
worked on the City Contract.  

 h. Contractor shall keep itself informed of the current requirements of the HCAO. 
 

 i. Contractor shall provide reports to the City in accordance with any reporting standards 
promulgated by the City under the HCAO, including reports on Subcontractors and Subtenants, as 
applicable. 

 
 j. Contractor shall provide City with access to records pertaining to compliance with HCAO 
after receiving a written request from City to do so and being provided at least ten business days to 
respond. 

 
 k. Contractor shall allow City to inspect Contractor’s job sites and have access to Contractor’s 
employees in order to monitor and determine compliance with HCAO. 

 
 l. City may conduct random audits of Contractor to ascertain its compliance with HCAO.  
Contractor agrees to cooperate with City when it conducts such audits. 

 
 m. If Contractor is exempt from the HCAO when this Agreement is executed because its amount 
is less than $25,000 ($50,000 for nonprofits), but Contractor later enters into an agreement or agreements 
that cause Contractor’s aggregate amount of all agreements with City to reach $75,000, all the agreements 
shall be thereafter subject to the HCAO.  This obligation arises on the effective date of the agreement that 
causes the cumulative amount of agreements between Contractor and the City to be equal to or greater 
than $75,000 in the fiscal year. 
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2i. Section 45. Section 45, First Source Hiring Program, of the Agreement currently reads 
as follows: 
 

a. Incorporation of Administrative Code Provisions by Reference 
 
 The provisions of Chapter 83 of the San Francisco Administrative Code are incorporated in this 
Section by reference and made a part of this Agreement as though fully set forth herein.  Contractor shall 
comply fully with, and be bound by, all of the provisions that apply to this Agreement under such 
Chapter, including but not limited to the remedies provided therein.  Capitalized terms used in this 
Section and not defined in this Agreement shall have the meanings assigned to such terms in Chapter 83. 
 

b. First Source Hiring Agreement. 
 

(1) Contractor will comply with First Source interviewing, recruitment and hiring 
requirements, which will provide the San Francisco Workforce Development System with the 
exclusive opportunity to initially provide Qualified Economically Disadvantaged Individuals for 
consideration for employment for Entry Level Positions.  The duration of the First Source 
interviewing requirement shall be ten (10) days, unless business necessity requires a shorter period 
of time.; 

 
(2) Contractor will comply with requirements for providing timely, appropriate 

notification of available Entry Level Positions to the San Francisco Workforce Development 
System so that the System may train and refer an adequate pool of Qualified Economically 
Disadvantaged Individuals to participating Employers; 

 
(3) Contractor agrees to use good faith efforts to comply with the First Source hiring 

requirements.  A Contractor may establish its good faith efforts by filling: 1) its first available Entry 
Level Position with a job applicant referred through the First Source Program; and, 2) fifty percent 
(50%) of its subsequent available Entry Level Positions with job applicants referred through the 
San Francisco Workforce Development System.  Failure to meet this target, while not imputing bad 
faith, may result in a review of the Contractor's employment records. 

 
c. Hiring Decisions. 

 
 Contractor shall make the final determination of whether an Economically Disadvantaged 
Individual referred by the System is "qualified" for the position. 
 

d. Exceptions 
 
 Upon application by Employer, the First Source Hiring Administration may grant an exception to 
any or all of the requirements of Chapter 83 in any situation where it concludes that compliance with this 
Chapter would cause economic hardship. 
 

e. Liquidated Damages 
 
 Violation of the requirements of Chapter 83 is subject to an assessment of liquidated damages in the 
amount of $2,070 for every new hire for an Entry Level Position improperly withheld from the first 
source hiring process.  The assessment of liquidated damages and the evaluation of any defenses or 
mitigating factors shall be made by the FSHA. 
 

f. Subcontracts 
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 Any subcontract entered into by Contractor shall require the subcontractor to comply with the 
requirements of Chapter 83 and shall contain contractual obligations substantially the same as those set 
forth in this Section. 
 
 Such section is hereby replaced in its entirety to read as follows: 
 
  45. First Source Hiring Program 

 
a. Incorporation of Administrative Code Provisions by Reference 
 
  The provisions of Chapter 83 of the San Francisco Administrative Code are incorporated in 
this Section by reference and made a part of this Agreement as though fully set forth herein.  
Contractor shall comply fully with, and be bound by, all of the provisions that apply to this 
Agreement under such Chapter, including but not limited to the remedies provided therein.  
Capitalized terms used in this Section and not defined in this Agreement shall have the meanings 
assigned to such terms in Chapter 83. 
 
b. First Source Hiring Agreement 
 
 As an essential term of, and consideration for, any contract or property contract with the City, 
not exempted by the FSHA, the Contractor shall enter into a first source hiring agreement 
("agreement") with the City, on or before the effective date of the contract or property contract. 
Contractors shall also enter into an agreement with the City for any other work that it performs in 
the City. Such agreement shall: 
 
 (1) Set appropriate hiring and retention goals for entry level positions. The employer shall 
agree to achieve these hiring and retention goals, or, if unable to achieve these goals, to establish 
good faith efforts as to its attempts to do so, as set forth in the agreement. The agreement shall take 
into consideration the employer's participation in existing job training, referral and/or brokerage 
programs. Within the discretion of the FSHA, subject to appropriate modifications, participation in 
such programs maybe certified as meeting the requirements of this Chapter. Failure either to 
achieve the specified goal, or to establish good faith efforts will constitute noncompliance and will 
subject the employer to the provisions of Section 83.10 of this Chapter. 
 
 (2) Set first source interviewing, recruitment and hiring requirements, which will provide 
the San Francisco Workforce Development System with the first opportunity to provide qualified 
economically disadvantaged individuals for consideration for employment for entry level positions. 
Employers shall consider all applications of qualified economically disadvantaged individuals 
referred by the System for employment; provided however, if the employer utilizes 
nondiscriminatory screening criteria, the employer shall have the sole discretion to interview and/or 
hire individuals referred or certified by the San Francisco Workforce Development System as being 
qualified economically disadvantaged individuals. The duration of the first source interviewing 
requirement shall be determined by the FSHA and shall be set forth in each agreement, but shall not 
exceed 10 days. During that period, the employer may publicize the entry level positions in 
accordance with the agreement. A need for urgent or temporary hires must be evaluated, and 
appropriate provisions for such a situation must be made in the agreement. 
 
 (3) Set appropriate requirements for providing notification of available entry level 
positions to the San Francisco Workforce Development System so that the System may train and 
refer an adequate pool of qualified economically disadvantaged individuals to participating 



 
 
P-550  (11-07) Page 16 of 23 January 20, 2009 

employers. Notification should include such information as employment needs by occupational 
title, skills, and/or experience required, the hours required, wage scale and duration of employment, 
identification of entry level and training positions, identification of English language proficiency 
requirements, or absence thereof, and the projected schedule and procedures for hiring for each 
occupation. Employers should provide both long-term job need projections and notice before 
initiating the interviewing and hiring process. These notification requirements will take into 
consideration any need to protect the employer's proprietary information. 
 
 (4) Set appropriate record keeping and monitoring requirements. The First Source Hiring 
Administration shall develop easy-to-use forms and record keeping requirements for documenting 
compliance with the agreement. To the greatest extent possible, these requirements shall utilize the 
employer's existing record keeping systems, be nonduplicative, and facilitate a coordinated flow of 
information and referrals. 
 
 (5) Establish guidelines for employer good faith efforts to comply with the first source 
hiring requirements of this Chapter. The FSHA will work with City departments to develop 
employer good faith effort requirements appropriate to the types of contracts and property contracts 
handled by each department. Employers shall appoint a liaison for dealing with the development 
and implementation of the employer's agreement. In the event that the FSHA finds that the 
employer under a City contract or property contract has taken actions primarily for the purpose of 
circumventing the requirements of this Chapter, that employer shall be subject to the sanctions set 
forth in Section 83.10 of this Chapter. 
 
 (6) Set the term of the requirements. 
 
 (7) Set appropriate enforcement and sanctioning standards consistent with this Chapter. 
 
 (8) Set forth the City's obligations to develop training programs, job applicant referrals, 
technical assistance, and information systems that assist the employer in complying with this 
Chapter. 
 
 (9) Require the developer to include notice of the requirements of this Chapter in leases, 
subleases, and other occupancy contracts. 
 

 c. Hiring Decisions 
 
 Contractor shall make the final determination of whether an Economically Disadvantaged 
Individual referred by the System is "qualified" for the position. 
 

 d. Exceptions 
 
 Upon application by Employer, the First Source Hiring Administration may grant an 
exception to any or all of the requirements of Chapter 83 in any situation where it concludes that 
compliance with this Chapter would cause economic hardship. 
 

 e. Liquidated Damages 
 
 Contractor agrees:  
 
 (1) To be liable to the City for liquidated damages as provided in this section;  
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 (2) To be subject to the procedures governing enforcement of breaches of contracts based 
on violations of contract provisions required by this Chapter as set forth in this section;  
 
 (3) That the contractor's commitment to comply with this Chapter is a material element of 
the City's consideration for this contract; that the failure of the contractor to comply with the 
contract provisions required by this Chapter will cause harm to the City and the public which is 
significant and substantial but extremely difficult to quantity; that the harm to the City includes not 
only the financial cost of funding public assistance programs but also the insidious but impossible 
to quantify harm that this community and its families suffer as a result of unemployment; and that 
the assessment of liquidated damages of up to $5,000 for every notice of a new hire for an entry 
level position improperly withheld by the contractor from the first source hiring process, as 
determined by the FSHA during its first investigation of a contractor, does not exceed a fair 
estimate of the financial and other damages that the City suffers as a result of the contractor's 
failure to comply with its first source referral contractual obligations.  
 
 (4) That the continued failure by a contractor to comply with its first source referral 
contractual obligations will cause further significant and substantial harm to the City and the public, 
and that a second assessment of liquidated damages of up to $10,000 for each entry level position 
improperly withheld from the FSHA, from the time of the conclusion of the first investigation 
forward, does not exceed the financial and other damages that the City suffers as a result of the 
contractor's continued failure to comply with its first source referral contractual obligations;  
 
 (5) That in addition to the cost of investigating alleged violations under this Section, the 
computation of liquidated damages for purposes of this section is based on the following data:  
 
  A. The average length of stay on public assistance in San Francisco's County Adult 
Assistance Program is approximately 41 months at an average monthly grant of $348 per month, 
totaling approximately $14,379; and  
 
  B. In 2004, the retention rate of adults placed in employment programs funded 
under the Workforce Investment Act for at least the first six months of employment was 84.4%. 
Since qualified individuals under the First Source program face far fewer barriers to employment 
than their counterparts in programs funded by the Workforce Investment Act, it is reasonable to 
conclude that the average length of employment for an individual whom the First Source Program 
refers to an employer and who is hired in an entry level position is at least one year;  
 
therefore, liquidated damages that total $5,000 for first violations and $10,000 for subsequent 
violations as determined by FSHA constitute a fair, reasonable, and conservative attempt to 
quantify the harm caused to the City by the failure of a contractor to comply with its first source 
referral contractual obligations.  
 
 (6) That the failure of contractors to comply with this Chapter, except property contractors, 
may be subject to the debarment and monetary penalties set forth in Sections 6.80 et seq. of the San 
Francisco Administrative Code, as well as any other remedies available under the contract or at 
law; and  
 
 (7) That in the event the City is the prevailing party in a civil action to recover liquidated 
damages for breach of a contract provision required by this Chapter, the contractor will be liable for 
the City's costs and reasonable attorneys fees.  
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 Violation of the requirements of Chapter 83 is subject to an assessment of liquidated damages 
in the amount of $5,000 for every new hire for an Entry Level Position improperly withheld from 
the first source hiring process.  The assessment of liquidated damages and the evaluation of any 
defenses or mitigating factors shall be made by the FSHA. 
 

f. Subcontracts 
 
 Any subcontract entered into by Contractor shall require the subcontractor to comply with the 
requirements of Chapter 83 and shall contain contractual obligations substantially the same as those 
set forth in this Section. 

 
 

2j. Section 57. Section 57, Nondisclosure of Private Information, of the Agreement 
currently reads as follows: 
 

 
As of March 5, 2005, Contractor agrees to comply fully with and be bound by all of the provisions of 
Chapter 12M of the San Francisco Administrative Code (the "Nondisclosure of Private Information 
Ordinance"), including the remedies provided.  The provisions of the Nondisclosure of Private 
Information Ordinance are incorporated herein by reference and made a part of this Agreement as 
though fully set forth.  Capitalized terms used in this Section and not defined in this Agreement shall 
have the meanings assigned to such terms in the Nondisclosure of Private Information Ordinance.  
Consistent with the requirements of the Nondisclosure of Private Information Ordinance, Contractor 
agrees to all of the following: 
 

(a) Neither Contractor nor any of its Subcontractors shall disclose Private Information obtained 
from the City in the performance of this Agreement to any other Subcontractor, person, or 
other entity, unless one of the following is true: 

 
(i) The disclosure is authorized by this Agreement; 
 
(ii) The Contractor received advance written approval from the Contracting Department to 

disclose the information; or 
 
(iii) The disclosure is required by law or judicial order. 

 
(b) Any disclosure or use of Private Information authorized by this Agreement shall be in 

accordance with any conditions or restrictions stated in this Agreement.  Any disclosure or 
use of Private Information authorized by a Contracting Department shall be in accordance 
with any conditions or restrictions stated in the approval. 

 
(c) Private Information shall mean any information that: (1) could be used to identify an 

individual, including without limitation, name, address, social security number, medical 
information, financial information, date and location of birth, and names of relatives; or (2) 
the law forbids any person from disclosing. 

 
(d) Any failure of Contractor to comply with the Nondisclosure of Private Information Ordinance 

shall be a material breach of this Agreement.  In such an event, in addition to any other 
remedies available to it under equity or law, the City may terminate this Agreement, debar 
Contractor, or bring a false claim action against Contractor. 

 



 
 
P-550  (11-07) Page 19 of 23 January 20, 2009 

 Such section is hereby replaced in its entirety to read as follows: 
 
  57. Protection of Private Information   
 
 Contractor has read and agrees to the terms set forth in San Francisco Administrative Code Sections 
12M.2, “Nondisclosure of Private Information,” and 12M.3, “Enforcement” of Administrative Code 
Chapter 12M, “Protection of Private Information,” which are incorporated herein as if fully set forth.  
Contractor agrees that any failure of Contractor to comply with the requirements of Section 12M.2 of this 
Chapter shall be a material breach of the Contract.  In such an event, in addition to any other remedies 
available to it under equity or law, the City may terminate the Contract, bring a false claim action against 
the Contractor pursuant to Chapter 6 or Chapter 21 of the Administrative Code, or debar the Contractor. 
 
 2k. Food Service Waste Reduction Requirements.  Section 61 is hereby added to the 
Agreement, as follows: 
 
  61. Food Service Waste Reduction Requirements   
 

 Effective June 1, 2007, Contractor agrees to comply fully with and be bound by all of the 
provisions of the Food Service Waste Reduction Ordinance, as set forth in San Francisco Environment 
Code Chapter 16, including the remedies provided, and implementing guidelines and rules.  The 
provisions of Chapter 16 are incorporated herein by reference and made a part of this Agreement as 
though fully set forth.  This provision is a material term of this Agreement.  By entering into this 
Agreement, Contractor agrees that if it breaches this provision, City will suffer actual damages that will 
be impractical or extremely difficult to determine; further, Contractor agrees that the sum of one hundred 
dollars ($100) liquidated damages for the first breach, two hundred dollars ($200) liquidated damages for 
the second breach in the same year, and five hundred dollars ($500) liquidated damages for subsequent 
breaches in the same year is reasonable estimate of the damage that City will incur based on the violation, 
established in light of the circumstances existing at the time this Agreement was made.  Such amount 
shall not be considered a penalty, but rather agreed monetary damages sustained by City because of 
Contractor’s failure to comply with this provision. 

 
 
2l. Appendix A-1, Additional Description of Services to be Provided by Contractor, is 

hereby added to the Agreement as follows: 
 

Appendix A-1 
Additional Description of Services to be Provided by Contractor 

 
Contractor shall perform the additional software configuration services, listed below, to the licensed 

programs or to the City’s Website. 
 
  a.   Enable No Apply Option; 
  b.   Enable Analyst E-mail address on Review Web Page; 
  c.   Change the language on the Certification of Applicant on scannable application and  

   online application; 
  d. Change the wording on confirmation notice for Aps On File and Practice Application;  
  e. Create 2-page scannable application; and 
  f. Create reporting changes, remove position allocation, change requisition and vacancy  

   integration. 
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Contractor shall proceed with configuration work upon execution of the First Amendment.  Configuration 
work by Contractor shall be complete when  the work is installed, fully operational and has been accepted 
by the City. 

 
 
 2m.   Appendix B, Calculation of Charges, of the Agreement currently reads as follows: 
 
 

Compensation under the Agreement shall be limited to the following: 
 
 

SCHEDULE OF PAYMENTS 
 

Phase # Phase Name Payment Amount* 
Phase 1 System Analysis and Configuration 

of Online Employment Center  
$45,000 

Phase 2 Data Upload and Testing for Online 
Employment Center 
 

$20,000 

Phase 3 Training and Hosted Availability of 
the Online Employment Center 
 

$37,500 

Phase 4 Configuration of Track and Hire 
 

$20,000 

Phase 5 Training for Track and Hire $7,500 
Phase 6 Final Acceptance of the delivered 

System 
 

$22,600 

 
 
 

* Payment is conditioned upon Contractor’s successful completion of the relevant phase and, in the case 
of Phase 6, on Acceptance.  
 
Ongoing Services: The annual rate for Ongoing Services is $43,600 minus any Service Credits due to 
City as described in Appendix A. Contractor shall invoice City for the first payment for Ongoing Services 
at a rate of $43,600 per annum upon its completion of Phase 3. Invoices shall be due and payable within 
30 days of receipt. The first payment for Ongoing Services will cover the first year of the term of the 
Agreement. The second payment for Ongoing Services will cover the second year of the term of the 
Agreement and the third payment for Ongoing Services will cover the third year of the term of the 
Agreement. 
 
Additional training/trainer: Additional onsite training beyond that included in Appendix A above is 
$3,000 per day for one trainer, inclusive of travel and incidental costs. The City and Contractor may 
negotiate discounts for additional days of training. An additional onsite trainer is available for $1,500 per 
day, inclusive of travel and incidental costs.  
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 Appendix B is hereby replaced in its entirety to read as follows: 
 
 

Appendix B:  Calculation of Charges 
 
In accordance with Section 5 of this Agreement, the Contractor’s fees are detailed below.  In no event 
shall the total costs under this Agreement exceed the not to exceed amount provided in Section 5 of this 
Agreement. 
 
Compensation under the Agreement shall be limited to the following: 
 

SCHEDULE OF PAYMENTS 
 

Phase # Phase Name Payment Amount* 
Phase 1 System Analysis and Configuration 

of Online Employment Center  
$45,000 

Phase 2 Data Upload and Testing for Online 
Employment Center 
 

$20,000 

Phase 3 Training and Hosted Availability of 
the Online Employment Center 
 

$37,500 

Phase 4 Configuration of Track and Hire 
 

$20,000 

Phase 5 Training for Track and Hire $7,500 
Phase 6 Final Acceptance of the delivered 

System 
 

 
$22,600 

 Total Cost: $152,600.00 
 
* Payment is conditioned upon Contractor’s successful completion of the relevant phase and, in the case 
of Phase 6, on Acceptance.  
 
 

Schedule of Payment for Ongoing Services  
Year  
January 1, 2007 – December 31, 2007 $  43,600.00 
January 1, 2008 – December 31, 2008 $  43,600.00 
January 1, 2009 – December 31, 2009 $  43,600.00 
  

Total Cost: $  130,800.00 
 
Ongoing Services: The annual rate for Ongoing Services is $43,600 minus any Service Credits due to 
City as described in Appendix A and Appendix A-1. Contractor shall invoice City for the first payment 
for Ongoing Services at a rate of $43,600 per annum upon its completion of Phase 3. Invoices shall be 
due and payable within 30 days of receipt. The first payment for Ongoing Services will cover the first 
year of the term of the Agreement. The second payment for Ongoing Services will cover the second year 
of the term of the Agreement and the third payment for Ongoing Services will cover the third year of the 
term of the Agreement. 
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Additional training/trainer: Additional onsite training beyond that included in Appendix A above is 
$3,000 per day for one trainer, inclusive of travel and all incidental costs, including but not limited to 
meals and lodging. The City and Contractor may negotiate discounts for additional days of training. An 
additional onsite trainer is available for $1,500 per day, inclusive of travel and all incidental costs.  
 
Additional Software Configuration Services:  Contractor shall perform the additional software 
configuration services, listed below, to the licensed programs or to the City’s Website, at the not to 
exceed amount listed for each configuration. 
 
 

CONFIGURATION TASKS NOT TO EXCEED COST PER TASK 
1.  Enable No Apply Option $ 750.00 
2.  Enable Analyst E-mail address on Review Page $ 600.00 
3.  Change the language on the Certification of 
Applicant on scannable application and online 
Application  

$ 300.00 

4.  Change the wording on confirmation notice for 
Apps On File and Practice Application 

$ 150.00 

5.  Create 2-page scannable application  $ 1,050.00 
6.  Create reporting changes, remove position 
allocation, change requisition and vacancy 
integration 

 
$ 1,800.00 

TOTAL NOT TO EXCEED AMOUNT: $4,650.00 
 

• Contractor shall proceed with configuration work upon execution of the First Amendment. 
• Configuration work by Contractor shall be complete when the work is installed and fully 

operational. 
 
Payments 

Payments will be made by City to Contractor: 
1) After the City has accepted as satisfactory, in the City’s sole and absolute discretion, such 

acceptance not to be unreasonably withheld, the services rendered by the Contractor to the City in 
accordance with this Agreement; 

2) After a written summary of task completion has been provided to the City by Contractor as part of 
the Contractor’s payment request;  

3) Within 30 days after the City has received Contractor’s undisputed invoice. 
4)   Provided that insurance documentation is current in accordance with Section 15 of the Agreement.  
 
 

NOT TO EXCEED AMOUNT:  In No event shall the total cost of this Agreement exceed two 
hundred and eighty eight thousand fifty dollars and no cents ($288,050.00). 
 
 
3. Effective Date.  Each of the modifications set forth in Section 2 shall be effective on and after the 
date of this Amendment. 
 
4. Legal Effect.  Except as expressly modified by this Amendment, all of the terms and conditions of 
the Agreement shall remain unchanged and in full force and effect.  
 



IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date first 
referenced above. 

CITY 

Recommended by: 

MICKI CALLAHAN 
Human Resources Director 
Department of Human Resources 

Approved as to Form: 

DENNIS J. HERRERA 

Approved: 

CONTRACTOR 

JobAps, Inc. 

100 West Arrellaga Street 
Santa Barbara, CA 93101 

City vendor number: 69933 
FEIN: 77-0550009 

~
KELLY 

re r f the Office of Contract Administration, 
a re aser 
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