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FILE NO. 160990 RESOLUTION NO. 

1 [Approval of an additional 90-Day Extension for Planning Commission Review of lnclusionary 
Affordable Housing Program (File No. 150911)] 

2 

3 Resolution extending by an additional ~O days the prescribed time within which the 

4 · Planning Commission may render its decision on an Ordinance (File No. 150911) 

5 amending the Planning Code to provide revised geographic, timing, pricing, and other 

6 requirements for the off-site alternative to the lnclusionary Housing Fee; create a new 

7 option for off-site projects that qualify as Nonprofit Provider Partner Projects; create a 

8 new alternative for project sponsors of smaller market-rate projects to direct the 

9 Affotdable Housing Fee to small sites projects; create an option for project spo.nsors of 

1 O on- and off-site housing to provide higher amounts of affordable housin·g at higher 

11 levels of affordability termed "dialing up;" revise certain definitions and operating 

12 procedures related to the lnclusionary Housing Program and make conforming 

13 changes; affirming the Planning Department's determination under the California 

14 Environmental Quality Act; and making findings of consistency with the General Plan, 

15 and the eight priority policies of the Planning Code, Section 101.1. 

16 

17 WHEREAS, On September 15, 2015, Mayor Edwin M. Lee and Supervisors Mark 

18 Farrell anp Katy Tang introduc.ed legislation amending the Planning Code to provide revised 

19 geographic, timing, pricing and other requirements for the off-site alternative to the 

20 lnclusionary Housing Fee; create a new option for off-site projects that qualify as Nonprofit 

21 Provider Partner Projects; create a new alternative for project sponsors of smaller market-rate 

22 projects to direct the Affordable Housing Fee to small sites projects; create an option for 

23 project sponsors of on- and off-site housing to provide higher amounts of affordable housing 

24 at higher levels of affordability termed "dialing up;".revise certain definitions and operating 

25 procedures related to the lnclusionary Housing Program and make conforming changes; 
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1 affirming the Planning Department's determination under the California Environmental Quality 

2 Act; and making Planning Code, Section 302 findings, and making findings of consistency 

3 with the General Plan, and the eight priority policies of the Planning Code, Section 101.1; and 

4 WHEREAS, A copy of said legislation is on file with the Clerk of the Board of 

5 Sup~rvisors in File No. 150911 and is incorporated herein by reference; and 

6 WHEREAS, On or about September 22, 2015, the Clerk of the Board of Supervisors 

7 referred the proposed ordinance to the Planning Commission, which currently is reviewing the 

8 proposed ordinance; and 

9 WHEREAS, The Planning Commission shall, in accordance with Planning Code, 

10 Section 306.4(d), render a decision on the proposed Ordinance within 90 days from the date 

11 of referral of the proposed amendment or modification by the Board to the Commission; and 

·'2 WHEREAS, The Board, in accordance with Planning Code, ~ection 306.4(d) may, by 

13 Resolution, extend the prescribed time within which the Planning Commission is to render its 

14 decision on proposed amendments to the Planning Code that the Board of Supervisors 

15 initiates; and 

16 WHEREAS, The Board, on December 15, 2015, ~dopted Resolution No. 531-15 which 

17 extended the Planning Department original review by 45 days; and 

18 WHEREAS, The Board, on February 2, 2016, adopted Resolution No. 44-16 which 

19 extended the Planning Department review by an additional 90 days; and · 

20 WHEREAS, The Board, on May 3, 2016, adopted Resolution No. 172-16 which 

21 extended the Planning Department review by an additional 150 days; and 

22 WHEREAS, Mayor Lee and Supervisors Farrell and Tang have requested additional 

23 time for the Planning Commission. to review the proposed.Ordinance; and 

24 

·5 
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1 WHEREAS, The Board deems it appropriate in this instance to grant to the Planning 

2 Commission additional time to review the proposed Ordinance and render its decisio_n; now, 

3 therefore, be it 

4 RESOLVED, That by this Resolution, the Board hereby extends the prescribed time 

5 within which the Planning Commission may render its decision on the proposed Ordinance for 

6 an additional 90 days, until December 30, 2016. 

7 

8 

9 

10 

. 11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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FILE NO. 150911 ORDINANCE NO. 

1 [Planning Code - lnclusionary Affordable Housing Program] 

2 

3 Ordinance amending the Planning Code to provide revised geographic, timing, pricing 

4 and other requirements for the off-site alternative to the lnclusionary Affordable 

5 Housing Fee; create a new option for off-site projects that qualify ~s Nonprofit Provider 

6 Partner Projects; create a new alternative for project sponsors of smaller market-rate 

7 proje~ts to direct the Affordable Housing Fee to small sites projects; create an option 

8 for project sponsors of on- ~nd off-site housing to provide higher amounts of 

9 affordable housing at higher levels of affordability termed "dialing up"; revise certain 

1 O definitions and operating pr<;>cedures related to the lnclusionary Housing Program and 

11 make conforming changes; and affirming the Planning Department's determination 

12 under the California Environmental Quality Act, and making findings of consistency . 

13 with the General Plan, and the eight priority policies of Planning Code, Section 101.1. 

14 

15 

16 

·17 

18 

19 

20 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman tont. 
Deletions to Codes are in strikethrough italics Times }kw Remf:ffl font. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font. 
Asterisks (* · * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

21 · Section 1. Findings. 

22 (a) The Planning Department has determined that the actions contemplated in this 

23 ordinance comply with the California Environmental Quality Act (California Pubiic Resources 

24 Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

25 
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1 Supervisors in File No._ and is incorporated herein by reference. The Board affirms this 

2 determination. 

3 (b) On _____ , the Planning Commission, in Resolution No. ____ _ 

4 adopted findings that the actions contemplated in this ordinance are consistent, on balance, 

5 with the City's General Plan ~nd eight priority policies of Planning Code Section 101.1 ~ The 

6 Board adopts these findings as its own. A copy of said Resolution is on file with the Clerk of 

7 the Board of Supervisors in File No. _____ , and is incorporated herein by reference. 

8 (c) Pursuant to Planning Code Section 302, this Board finds that this Planning Code 

9 Amendment will serve the public necessity, convenience, and welfare for the reasons set forth 

.10 in Planning Commission Resolution No. __ , and the Board incorporat~s such reasons 

11 herein by reference. 

12 Section 2. The Planning Code is hereby amended by revising Sections 401, 415.3,. 

13 · 415.4, 415.5, 415.6, 415.7, 415.8, 415.9, 419.3, 419.4 and 419.5 and adding Section 415.7A,. 

14 to read as follows: · 

15 SEC. 401. DEFINITIONS. 

16 In addition to the specific definitions set forth elsewhere in this Article, the following 

17 definitions shall govern interpretation of this Article: 

18 "Ajfor-dtihle unit" or ,;affordable housing unit. " A un_it that is restricted as· affordable under 

19 Section 415 et seq. 

20 . "Affordable to a Hhousehold" shall mean a purchase price adjusted tor the household size 

21 indicated below that a household ca·n afford to pay based on an annual payment for all housing 

22 costs, BS defined ili Californie: Code e.fRegule:tions ("CCR'9 Title 25, Section 692(), 68 amemiedfrom 

23 time to time, of 33% percent of the combined household Annual Gross Income ann'bffil gross 

24 inceme, assuming a down payment recommended by the-MOHCD }J.ayor's Offiee e.fHousing in 

25 the Procedures Manual, and available financing, or a rent level adjusted for the household size 
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1 indicated below that does not exceed 30% percent of a household's combined annual gross 

2 income. Where applicable, the purchase price or rent may be adjusted to reflect the absence 

3 or existence of a parking space(s), subject to the Department's policy on unbundled parking 

4 for Inclusionary Housing Units as specified in the Procedures Manual and amended from time 

5 to time. In the case o(Single Room Occupancy units and Group Housing units that are less than 350 

6 square feet (both as defined in Section 102) such units shall be 75% ofthe maximum sales or rent level 

7 for studio units. 

8. 

9 

10 

11 

12 

13 

14 

15. 

16 

17 

18 

19 

Number of Bedrooms (or, (or 

live/work units square foot 

equivalencr.l 

o·(Less than 600 sq_uare &etl 

1 (601 to 850 sq_uare fgetl 

2 (851to1,100 sq_uare &etl 

3 (1)01to1,300 sq_uare fgetl 

4 (More than 1,300 sq_uare 
.&et) 

20 '~4jjordtihJe to q'U(J;lifying households." 

Number of 

Persons in 

Household 

1 

J 

J. 

1. 

J_ 

21 ~4) With FCspect to owned units, the average purchase price on the initial sale of all 

22 . efferdriblc owned units in a housingpr&ject shfJ!l not exeeed the allewahle m'Crage purchase price. 

23 Each unit shall he sold: 

24 (i) Only tofirst time homehuyer households, as defined in this Section; 

25 
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1 (ii) Only to households with an Bnn-ufil gros.s ineeme equal to or less than the qualifying 

2 ineome limits for a household o.fmoderate ineome, adjustedfor household site, execpt for the 

3 exceptions set;forth in Section 415.8(a)(4)(C), (D) tmd (E); 

4 (iii) Only to households that meet the household size requirements, as defined in the 

5 ,Proced'bff'C8 }rfanutll; 

6 (iv) On the initial sale, at or belmv the maximuni purch,ase priee, as defined in this 

7 · Section; 

8 (v) On subsequents.ales aror bekrw the prices to be determined according to the fermula 

9 specified irt the Procedures }rfanual in place at the time o.fthe affordsble unit owner's purchase, as 

1 O amendedjrom time to time, sueh that the units remain affordable to qualifying households. The .formula 

11 in the Procedures }Jan1*tl1 shallperfnit the seller te include certain atlowable capitfil improvements in 

12 the new maximum purchase price. The formula shall include aper unit cap on capital improvements of 

13 I 0% o.fthe resale priee in order to maintain affordsbility. Special Assessnwnts shall be added to the 
. . 

14 resale price at an uncapped rate. Capitfil impro·,•ement requests shall be e·,•filuated by the }dtJ,yor's . 

15 Office o.fHousing accerding to the formula specified in the Procedures },/anual. 

16 (B) With respect to rental units in an affordtlble housingpreject, the a'ilerage annual rent 

17 shall not exceed the allowable average. annual rent. Each unit shall be rented: 

18 (i) Only to households with an Bnnual gross income equal to or less than qualifying 

19 limits for a household 8.J+'lower income a.iijustedfor household size, as defined in this Section, except for 

20 the e:xeeptions set forth in Section 415.8(a)(4)?~) and (B); 

2.1 . (ii) Only to households that meet the household size requirements, as defined in the 

22 · Preeed'bff'C8 },/anual; 

23 (iii) At or less than the maximum Bnnual rent. 

24 "Allowable averttge purchase price. " A priec far all affordable owned units 8.J+'the size 

25 indicated below that ere affordable to a household 0+'mediBn income as defined in this Section, 
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1 edjustedfer the househoki size indiceted below es r:>fthe date o.fthe close &}escrow, exccptfar Singk 

2 Room Occupency units (as defined in Section 890.88), whfo.h, shell he 75% ofthe meximum purchese 

. 3 price level fer studio units, end, where t1pplieehle, titfjusted to reflect the Dcpertment'sp.olicy on 

4 W'l:hundkdperking for effordahle. heusing units es specified in the Procedures Manuel end emended 

5 from time to time: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Number o.fBedroems {Or, far live/work units 

squere foot equi'eekncy) 

0 fbCBS then 600 Sf:JUttre feet) 

l: f&Ol: to 8~0 squere feet) 

~ (8~l: to l:, l: oo· 5f:j'b(;{Jre feet) 

J fl:, l: Ol: to l:, JOO squmoe feet) 

4 f:P,101-e tl"lel'I: l:,JOO squm•e feet) 

}lumber o.fPersons in 

Heusehold 

.J. 

;J 

.J 

4 

.§. 

16 "Allowehk everege ennuel rent. " Annuel rent/er en efferdahle rentel unit o.fthe si&e 

17 indieeted below thet is JO percent efthe ennuel gross income o.fe heusehold aflow income es defined 

18 in this Section, edjustedfor the household size indieeted below exccptfer Single Room Occupeney 

19 W'l:its (as defined in Section 890. 88), which shell he 75% efthe meximum rent le':el fer studie units, · 

20 end, where t1pplieehle, edjusted to reflect the Dcpertment'spoliey en unhundledperkingfor efferdahle 

21 housing units es specified in the Pr-ecedures }Je.nuel end emcnde~fren1 time to time: 

22 

23 

24 

25 

Number afBedroems (or, fer live/werk units 

Sf:j'b(;{Jre feet equivekncy) 

0 fbess then 600 Sf:JUere feet) 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

l: (MU te 85() sqUfll'-e feet) ;1 

;l (851: te l:, /:().() squtffe feet) J. 

J (J, .J().J te l:,J().() squ€fl'e feet) 4 

4 (Me:pe then l:, J()() 5€f1i€H'8 feet) 5, 

At no time een a rent inerease, or cen multiple rent increases within one year, exeeed the percentage 

ehange in l'dciximum ~Venthly Rent le-;els as published by 1'J0Hfrom the pre-;ious calendar yefff te the 

O'bff'r(Jnf ealendar year. 

"Area Median Income" or "AMI." The unadjusted median income levels as calculated bv 

MOHCD using data derived from the Department of Housing and Urban Development ("HUD") on 

an annual basis for the San Francisco area, adjusted solely for househ'old size, but not high 

housing cost area. 

"Annual gross income." Gross income as defined in CalifOrnia c·ode of Regulations Title 

25, Section 6914, as amended from time to time, except that MOHCD may, in order.tepromote 

eonsistency with theproeedures e:fthe Sen Froneiseo Redeo:elepmentAgeney~ develop an asset test 

that differs from the State definition if it publishes that test in the Procedures Manual. 

* * * * 

"Homeowner Household" A household in which any member owns any interest in a dwelling 

"He'ttSehold &flew incon?e· "Fer purposes ofSeetien 41:5 et seq., a household whose combined 

ennual gross income fer all members dees not exceed 55 percent o.f'AlrfL 

"Heusehold &jmediim income." Fer purposes o.f&etion 41:5 et seq., a ho'ttSehold whese 

eombified ann'tttll ?J"OSS ineeme far ell members dees not exceed 9(). percent of AMI 
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1 "Househotdo.fmoderete income." il?erpurposes ofSection 415 et seq., tl household whose 

2 combined tmnuffl: gr-oss income fer Bil members does not exceed 110 percent ofAlr11. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14. 

15 

16 

17 

18 

19 

20 

21 

22 

23· 

24 

25 

* * * * 

"Inclusionary Housing Unit" or "Inclusionary Unit. " A rental or ownership unit that is 

restricted as affordable under Section 415 et seq. 

* * -/( * 

''A1aximum Bnnutd rent. " The mcecimum rent thet tl housing developer mtty chtlrge _Bny tenant 

occupying an effordeble unit for the effl:endar yeBr. The mcecimum Bnnutll rent far an affordable 

housing unit of the si&e indicttted below shttll be no more than 30perceht ofthe tHU'l-Utll gross income 

for tl hc:usehold of low income tlS defined in this Section, BS tldjustedf?_r the household ska indictlted 

below, except in the ctlse o.fSingle Room OccupBney units (as defined in SCction 890.88), which slwll 

be 75% o.fthe maximum rent level for studio units, tlS ofthejirst date of the tenBncy: 

. Number ofBcdr<HJms (or, ftJr livclwork units 

square feet cquivalcney) 

0 (Less thBn 600 squtlre feet) 

1 (601 te 850 squt1YC feet) 

J (851 te 1,l:OO squBre feet) 

3(1,101to1,300sq'hltlrefeet) 

4 (}Jore ti~tln 1,300 s{JUtlre feet) 
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1 At no time cen ti rent incretlSO, or cen multiple rent incretlSCS ·within one yeer, exceed the 

2 . percentage chenge in A1mcimum }r1onthly Rent levels tlS published by },10ilfrem the pre••ious calendar 

3 yeer to the current celendwyear. · 

5 Biz£ indicated below e:eccpt in the cese &}Single Room Occupmwy units (as defined in Section 890. 88), 

6 which shell be 75% of the maximum purchtlSO price le"v'Cl for studio units, thet is affordGlble to e 

7 household o.fmodcrefe income, etijustedfor the household ske indiceted belo1~·. assun'ling en ann-uel 

8 · payment Jor ell housing costs of33 percent ofthc combined household ennuel gross income, tl dawn 

9 peyment recommended by }.JOH tlnd set}erth in the Procedures }kJnual, end evaiklblefinmwing: 

10 

11 

12 

13 

14 

. 15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Number ofBedroems (er, fer liveAverk units NumhCI' ef PcrSfJns in 

sqit(ll'e feet equit·tdeney) lleuse.'teld 

() (bess tl'itin @()square-feet) · .J. 

.J: (MU to 8§0 square feet) ;?; 

-2 (8§.J: to .J:, .J: ()() sqltGlre feet) J. 

3 (4, .J:O.J. to .J:,300 square feet) 4 

4 (l,,1ere then .J:,300 squere feet) ~ 

"Mayor's Offece o(Housing andCommunityDevelopment" or "MOHCD." The Mayor's 

Office of Housing and Community Development, or its successor. 

"Median-income. " 100% o(Area Median Income. as defined herein. 

"Moderate-income. " 80 - 120% o[Area Median Income. as defined herein. 

* * * * 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

. 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

"Nonprofit Provider Partner Project" shall mean an affordable housingproject where a Non­

profit Partner and a Sponsor ofa Principal Project have entered into an agreement to provide Off-site 

units to satis(y the Off-site Inclusionary Housing requirements of a project subject to the Inclusionary 

Housing Program. The Director of MOHCD shall review and approve such Projects. including 

determining whether the Project has demonstrated that i{has satisfactory funds necessary to commence 

construction and complete the Project. 

"Nonprofit Partner" shall mean a nonprofit affordable housingprovider or a group of 

nonprofit affordable housing developers that. ·in the case ofa rental projeCt. is eligible under the Tax 

Credit Allocation Committee (TCAC) as a tax credit-managing General Partner; and, in all cases. in 

the determination of the Director ofMOHCD. as verified by a letter ftom MOHCD to the Director of 

the Planning Department, has (a) demonstrated, recent experience owning and/or managing affordable 

housing in San Francisco; (kl experience within the past five years of constructing housing ofa 

comparable scale in San Francisco.~ and (c) sufficient financial capacity to undergo the off-site project. 

In the case where there is more than one Nonprofit Partner. then at least one of the Nonprofit Partners 

must meet each of the above requirements. 

* * * * 

"Off-site U-unit." An Inclusionary Housing U-unit tJjferdahle te tjutllifling households 

constructed pur:suant to this Article 1.. on a site other than the site of the Principal Project 

princip£Jlproject. 

"On-site Uunit." An1nclusionary Housing U-unit ef.fordahle to tjutllifYing households 

constructed pursuant to this Article 1.. on the ·site of the Principal Project principtJlp'eject. 

"Owned unit." A unit a.fferdtihle to tjutllifying households which is £J eondominiuni, stock 

eooper£Jtive, community ap&tment, or det£Jehed single family home. The owner or owners o.fmi owned 

unit must occupy the unit £J8 theirprimfll'y residence. 

* * * * 

Mayor Lee; Supervisors Farrell, Tang 
BOARD OF SUPERVISORS Page 9 

1837 



1 "Project Sponsor" or "Sponsor." An applicant seeking approval for construction of a 

2 development project subject to this Article, such applicant's successor and assigns. and/or any entity 

3 which controls or is under common control with 'such applicant. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

* * *· * 

"Qualified Household." Defined in Sections 415.6 (d) and 415. 7 (e). 

"QualifYingHousehold." Defined in Sections 415.6 (d) and 415. 7 {e). 

* * * * 

"Rental unit. "A' unit affordt1hlc to qualifying heuschelds whieh is net a eendominiwm, stock 

eeepcrativc, er cemmunity ttpartmcnt. 

* * * * 

"Residential Floor Area. " The area within the inside face ofthe walls enclosing a dwelling unit. 

including closets and the partitions that separate rooms that are within the same unit. Residential 

Floor Area shall not include common hallways. lobbies. amenity space, or storage areas located 

outside ofindividual dwelling units. Residential Floor Area within Group Housing is intended to 

capture all of the interconnected private and common living areas thatwould otherwise be included 

inside dwelling units, and to exclude nonessential. disconnected areas that are typically found on the 

ground floor or basement levels. Therefore. it shall only include the area within the inside face of the 

walls enclosing the Group Housing use. including bedrooms, closets. bathrooms. kitchens, common 

hallways. living rooms. and other common living areas. It shall not include spaces that are located 

outside of. or otherwise disconnected from, living areas within the Group Housing use. such as 

hallways, lobbies, stairwavs, elevator shafts. accessory parking. storage areas. or other similar spaces. 

* * * * 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

"Spenser" er ''pr-eject spenser. II An applicant seeking GlpJ»'<J;W:ll for eenstruetien ofa 

de':elepmentprojeet subjeet te this Artiek, sueh Elpplieant's suecesser f(ffld tlSSigns, and/er any entity 

which centrels er is under cemmen centre! with such Elpplieant. 

* * * * 

SEC. 415.3. APPLICATION. 

(a) Notwithstanding any other provision to the contrary in this Code, Section 415.1 et 

seq. shall apply to any housing project that consists of ten or more units where an individual 

project or a phased project is to be undertaken and where the total undertaking comprises a 

project with ten or more units, even if the development is on separate but adjacent lots; and 

(1) Does not require Commission approval as a Conditional Use authorization 

or Planned Unit Development; 

(2) Requires Commission approval as a Conditional Use Authorization or 

Planned u·nit Development; 

(3) Consists of Live/Work Units as defined by Section 102 of this Code; or 

(4) Requires Commission approval of replacement housing destroyed by 

earthquake, fire or natural disaster only where the destroyed housing included units restricted 

under the lnclusionary Affordab!e Housing Program or the City's predecessor intlusionary 

housing policy, condominium conversion reqllirements, or other affordable housing program. 

· (b) The effective date of these requirements shall be either April 5, 2002, which is the 

date that the requirements originally became effective, or the date a subsequent modification, 

if any, became operative. The fozt.ewing tahk is designed te summarize the mest signifieant 

subsequent medifieatiens te this ... r>regr-tmi tmd the dates these modifieatiens went inte effeet. The 

Planning Department and MOHCDthe }Jayer's Offiec ofHeusing shall maintain a record for the· 

public summarizing the most significant subsequent wwie'US amendments to this Program and 
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1 their effective or operative dates and make such information available on the City's website. To the 

2 extent there is a conflict between the jolle·wing table or any summary produced by the 

3 Department or MOH CD and the provisions of the original implementing. ordinances, the 

4 implementing ordinances shall prevail. 

5 Table 415. 3 . 

6 

7 

8 

9 

~I -·~~~L_0_ro_-g1~¥1-n_i1_"'&i._o_d_ifi_e_a_ti_o1_~~~~--'-~~~E.J._ffe~et-h_~_o_r_O_~_e_r_a_ti_ve~D-a_te~~~I 

10 

11 

12 

13 

Allpojeets with 5 or more units musi 

pE1rtieipatc in the Inelusionary Housing 

Progfflm Section 415 (clu:m.gct!from tl 

threshold o;flO units). 

14 Threshold changed hack to 10 units or more 

15 such thtlt the Scetion 415et seq. no longer 

16 tlfJPl{es te buildings of5 9 units. 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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* * * * 

SEC. 415.4. IMPOSITION OF REQUIREMENTS. 

{a) Determination of Requirem.ents. The Department shall determine the 

applicability of Section 415.1 et seq. to any development project requiring a First Construction 

Document first construction document_and, if Section 415.1 is applicable, shall impose any such 

requirements as a condition of approval for issuance of the First Construction Document lfrst 

construction document. The £project !S'..Yponsor shall supply any information necessary to assist 

the .Department in this deterrnin~tion. 

(b) Notice to Development Fee Collection Unit andMOHCD of Requirements. 

After the Department has made its final determination regarding the application of the 

affordable housing requirements to a development project pursuant to Section 415.1 et seq., it 

shall immediately notify the Development Fee Collectio.n Unit at DBI and MOHCD in addition to 

the other information required by Section 402(b) of this Article. 

(c) Payment of Affordable Housing Fee or Project Sponsor's Eligibility for and 

Selection of Alternative. Prior to issuance of the First Construction Document first ecmstruetion 

document for a development project subject to the requirements of Section 415.1 et seq., the 

!S'.sponsor of the development project shall pay the Affordable Housing Fee set forth in Section 

415.5 or, if eligible to meet the requirements through an Alternative, prior to the time desigrzated 

to select each Alternative. shall select one of the options listed in Section 415 .5(,gf). 

(d) Department Notice to Development Fee Collection Unit of Sponsor's Choice. 
. . 

After the !S'.sponsor has filled out a Declaration of Intent and, if necessary, an ''Affidavit of 

Compliance with the Inclusionary Housing·Program" Afftdavit o.fElig;:hility for en Altemetive te the 

Affordable HousingF'ee indicating how it will fulfil.I the affordable housing requirements of 
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1 Section 415.1 et seq., the Department shall immediately notify the Development Fee 

2 Collection Unit at DBI and MOHCD of the ~rrponsor 's choice. 

3 (e) Development Fee Collection Unit Notice to Department Prior to Issuance of 

4 the First Certificate of Occupancy. The Development Fee Collection Unit at DBI shall 

5 provide notice in writing or electronically to the Department and MOHCD prior to issuing the 

6 first Certificate of Occupancy for any d~velopment project subject to Section 415.1 et seq. that 

7 has elected to fulfill all or part of its requirement with an option other than payment of the 
. . 

8 Affordable Housing Fee. If the Department or MOHCD notifies the Unit at such time that the 

9 ~&ponsor has not satisfied the requirements, the Director of DBI shall deny and all Certificates 

1 O of Occupancy until the subject project is brought into compliance with the requirements of 

11 Section 415.1 et seq. 

12 (f) Process for Revisions of Determination of Program Requirements. In the 

13 event that the Department or the Comrriission takes action affecting any developmenf project 

14 subject to Section 415.1 et seq. and such action is subsequently modified, superseded, 

15 vacated, or reversed by the Board of Appeals, the Board of Supervisors, or by court action, 

16 the procedures of Section 402(c) shall be followed .. · 

17 SEC. 415.5. AFFORDABLE HOUSING FEE. 

18 Except as provided in Section 415.5(g), all development projeds subject to this 

19 Program shall be required to pay an Affordable Housing Fee subject to the following · 

20 requirements: 

21 (a) Payment of a Fee. The fee is due and payable to the Development Fee Collection 

22 Unit at DBI for deposit into the Citywide Affordable Housing Fund at t~e time of and in no 

23 event later than issuance of the First Construction Document fir&t een&truetien deewnent, with an 

24 option for the £project ~&ponsor to defer payment to prior to issuance of the fecrt-f'irst 

25 Certificate of Occupancy certificate o.feeeupancy upon agreeing to pay a deferral surcharge that 
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1 would be deposited into the Downtown Park Fund, in accordance with Section 107A.13.15 of 

2 the San Francisco Building Code. 

3 · (b) Amount of Fee. The amount of the fee which may be paid by the Eproject 

4 · ·ilsponsor subject to this Program shall be determined by MOHCD utilizing the following 

5 factors: 

6 (1) The number of units equivalent to the applicable off-site percentage of the 

7 number of units in the principal project. The applicable percentage shall be 20% percent or the 

8 percentage that applied to the project if.the project is subject to the requirements ·of an earlier 

9 version of this Program due to the date it submitted its application or that percentage required 

10 in certain Special Use Districts or Area Plans or the requirements for buildings that are 120 feet or 

11 higher per Section 415. 7(a)(I )(C). For the purposes of this Section 415.5, the City shall calculate 

12 the fee using the direct fractio~al result of the total number of units multiplied by the applicable 

13 percentage, rather than rounding up the resulting figure as required by Section 415.6(a). 

14 (2) The affordability gap using data on the cost of constru~tion of residential 

15 housing and the maximum purchase price for new ownership Inclusionary Housing Units allowed 

16 under Section 415.6 Afaximum Pureha& Priee for the equivalent unit size. As ofthe effective date of 

17 this Ordinance No. 62 13,I MOH CD shall use construction cost data from the "San Francisco 

18 lnclusionary Housing Program Financial Analysis 2012" prepared by Seifel Consulting. The 

19 Department and MOHCD shall update the technical report from time to time as they deem 

20 appropriate in order to ensure that the affordability gap remains current. 

21 (3) No later than January 1 of each year follewing the effective dete o.fthis 

22 Ordinanee }lo. 62 13, l MOH CD shall adjust the fee. No later than December 1 follewing the 

23 effective date o.fthis 01'fiinffl'1ce No. 62 131 of each year, MOH CD shall provide the Planning 

24 Department, DBI, and the Controller with information on the adjustment to the fee so that it 

25 can be included in the Planning Department's and DB l's website notice of the fee adjustments 
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1 and the Controller's Citywide Development Fee and Development Impact Requirements 

2 Report describ.ed in Section 409(a). MOHCD shall index the fee annually based on the annual 

3 percent change in the Construction Cost Index for San Francisco as published by EngineeringNews-

4 Record or a similar index selected by MOHCD. 1'.!0His a'ltfhorized te dewlop an Gtppropriate 

5 methodelogy for indexing the fee, based on adjustments in the cost e.feonstructing housing and the · 

6 }.4aximum Purchase Price for the equivalent unit size. The method of indexing shall be published 

7 in the Procedures Manual. 

8 (c) Notice to Development Fee Collection Unit of Amount Owed. Prior to issuance 

9 of the first cons~r\,Jction document for a development project subject to Section 415.5, MOH CD 

1 O or the Department shall notify the Development Fee Collection Unit at DBI electronically or in 

11 writing of its calculation of the amount of the fee owed. 

12 (d) Lien Proceedings. If, for any r~ason, the Affordable Housing Fee imposed 

13 pursuant to Section 415.5 remains unpaid following issuance of the Efirst Certificate of 

14 Occupancy, the Development Fee Collection Unit at DBI shall institute lien proce~dings to 

15 make the entire unpaid balance of the ·fee, plus interest and any deferral surcharge, a lien 

16 against all parcels used for the development project in accordance with Section 408 of this 

17 Article and Section 107A.13.15 of the·San Francisco Building Code. 

18 (e) If a ho·using project is located in an Area Plan with an additional or specific 

19 affordable housing requirements such as those set forth in a special. use district or section 

20 416, 417, and 419 or elsewhere in this code, the more specific provisions shall apply in lieu of 

21 or in addition to those provided in this Program, as applicable. 

22 (f) Use of Fees. All monies contributed pursuant to this Section shall be deposited in 

23 the special fund maintained by the Controller called the Citywide Affordable Housing Fund. 

24 The }.4ayor's Office e.fHeusing and Community Development ("MOHCD-9 shall use the funds in the 

25 following manner: 
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1 ('1) Except as ,provided in subsection (2) below, the receipts in the Fund are 

2 hereby appropriated in accordance with law to be used to: 

3 (A) increase the supply of housing affordable to Low-income or Moderate-

4 income qualifying households subject te the eenditions ofthis Section; -and 

5 (B) provide assistance to low and moderate income homebuyers; and 

6 (C) pay the expenses of MOHCD in connection with monitoring and 

7 administering compliance with the requirements of the Program. MOH CD is authorized to use 

8 funds in an amount not to exceed $200,000 every·5 years to conduct follow-up studies under 

9 · Section 415.9(e) an~ to update the affordable housing fee amounts as described above in 

10 Section 415.5(b). All other monitoring and administrative expenses shall be appropriated 

11 through the annual budget process or supplemental appropriation for MOHCD. The fund shall 

12 be administered and expended by MOHCD, which shall have the authority to prescribe rules 

13 and regulations governing the Fund which are consistent with this Section. 

14 (2) "Small Sites Funds." 

15 (A) Designation of Funds. MOHCD shall designate and separately 

16 account for 10% percent of all fees that it receives under Section 415.1 et seq., excluding fees 

17 that are geographically targeted such as those in Sections 415.6(a)(1) and 827(b)ill(C), to 

18 support acquisition and rehabilitation of Small Sites ("Small Sites Funds"). MOHCD shall 

~ 9 continue to divert 10% pcrecnt of all fees for this ·purpose until the Small Sites Funds reach a 

20 total of $15 million at which point, MOHCD will stop designating funds for this purpose. At. 

21 such time as designated Small Sites Funds are expended and dip below $15 million, MOHCD· 

22 shall start designating funds again for this purpose, such that at no time the Small Sites Funds 

23 shall exceed $15 million. When the total amount of fees paid to the City under Section 415.1 

24 et seq. totals less than $10 million over the preceding 12 month period, MOHCD is authorized 

25 to temporarily divert funds from the Small Sites Fund for other purposes. MOHCD must keep 
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1 track of the diverted funds, however, such that when the amount of fee.s paid to the City under 

2 Section 415.1 et seq. meets or exceeds $10 million over the preceding 12 month period, 

3 MOHCD shall commit all of the previously diverted funds and 10% percent of any new funds, 

4 subject to the cap above, to the Small Sites Fund. 

5 (B) Use of Small Sites Funds. The funds shall be used exclusively to 

6 acquire or rehabilitate "Small Sites" defined as properties consisting of less than 2 to 25 units. 

7 Units supported by monies from the fund shall be designated as housing affordable to 

8 . qualifying Low-income or Moderate-income households as defined in Section 4014-B:-J for no 

·9 less than 55 years. Properties supported by the Small Sites Funds must be either 

1 O (i) rental properties that will be maintained as rental properties; . 

11 (ii) vacant properties that were formerly rental properties as long 

12 as those properties have been vacant for a minimum of two years prior to the effective date of 

13 this legislation, 

14 (iii) properties that have been the subject of foreclosure or 

15 (iv). a Limited Equity Housing Cooperative as defined in 

16 Subdivision Code Sections 1399.1 et se,q. or a property owned or leased by·a non-profit entity · 

17 modeled as a Community Land Trust. 

18 (C) Initial Funds. If, within 18 menthsfrem, the d6fe. e.fatloptien &jthis 

19 erdinance,. l'r!OHCD dedicates an initial enc time centributien e.fether eligible funds te be used· 

20 · initially as Small Sites Funds, },{()HCD may· use the equh'alent ameunt efSmall Sites Funds received 

21 from fees for etherpurpesespermitted by the Citywide Affor-deble Heusing Fund.until the ameunt &j 

22 the initial erw time centributien is l'Cached. 

23 (D) Annual Report. At the end of each fiscal year, MOHCD shall issue 

24 a report to the Board of Supervisors regarding the amount of Small Sites Funds received from 

25 fees under this legislation, and a report of how thos~ funds were used. 
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1 . (DI?). Intent. In adopting Section 415.5(j)(2) this erdinance regarding the 

2 Small Sites Funds, the Board of Supervisors does not intend to preclude MOHCD from 

3 expending other eligible sources of funding on Small Sites as described in this Section, or 

4 from allocating or expending more than $15 million of other eligible funds on Small Sites. 

5. (3) For all projects funded by the Citywide Affordable Housing Fund, MOHCD 

6 requires the £project Ssponsor or its successor in interest to give preference in occupying 

7 units first to Residential Certificate of Preference Holders under the San Francisco 

8 Redevelopment Agency's Property Owner and Occupant Preference Program, as reprinted 

9 September 11, 2008 and effective October 1, 2008 and on file with the Clerk of the Board in 

1 O File No. 080521, who otherwise meet all of the requirements for a unit; and second to any 

11 Dis.placed Tenant, as defined in Administrative Code Section 24.8, who meets all of the 

12 qualifications for the unit or assistance, provided that the following limitations shall apply to the · 

13 Displaced Tenant preference: (i,4) a Displaced Tenant may apply the prefere~ce to existing, 

14 currently-occupied developments only for three years from the date the landlord filed with the 

15 Residential Rent Stabilization and Arbitration Board ("Rent Board") a notice of intent to 

16 withdraw the tenant's unit from the rental market pursuant to the Ellis Act, California 

17 Government Code Section 7060 et seq. and the corresponding provisions of the San 

18 Francisco Rent Stabilization and Arbitration Ordinance ("Rent Ordinance"), Administrative · 

19 Code Sections 37.9(a)(13) and 37.9A; (ll.#) a Displaced Tenant may· apply the preference to 

20 new developments going through the initial occupancy process only for six years from the 

21 date the landlord filed with the Rent Board a notice of intent to withdraw the tenant's unit from . . 

22 the rental market pursuant to the Ellis Act, cited above, and the corresponding provisions of 

23 the Rent Ordinance; and (Ci#) for any new residential development going through the initial 

24 occupancy process, the Displaced Tenant preference shall appry only to twentypereent (20%f 

25 of the units in such development. The Displaced Tenant's preference shall.still apply even if 
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1 such Displaced Tenant declines a unit offered through application of the preference, but upon· 

2 accepting and occupying a unit obtained using the preference, such Displaced Tenant's 

3 preference terminates. Otherwise, it is the policy of the City to treat all households equally in 

4 allocating lnclusionary Housing Unitsajfordahk units under this Program. 

5 (g) Alternatives to Payment of Affordable Housing Fee. 

6 (1) Eligibility: A fproject i£sponsor must pay the Affordable Housing Fee unless 

7 it qualifies for and chooses to meet the requirements of the Program though an Alternative 

8 provided in this Subsection. The fproject §sponsor may choose one of the following 

9 Alternatives: 

1 O (A) Alternative #1: On-Site Units. fproject QiYponsors may elect to 

11 construct lnclusionary Housing Uttnlts affeNlahle to qualifying households on-site of the pfrincipal 

12 pfroject pursuant to .the requirements of Section 415.6. 

13 . (B) Alternative #2: Off-Site Units. fproject Q.Yponsors may elect to 

14 construct lnclusionary Housing Uttni.ts afferdtlhk to qualifying households at an alternative site 

15 within the City and County of San Francisco pursuant to the requirements of Section 415. 7. 

16 Prior to Planning Commission or Planning Department approval, a Project Sponsor shall only be 

17 required to declare that they choose the o[f.site Alternative.. The Project Sponsor shall provide a name 

18 and address of the off-site location prior to obtaining the Principal Project's First Construction 

19 . Document. A Project Sponsor must also apply to and be approved by MOHCD for the ability to work 

20 with a Nonprofit Partner prior to obtaining the Principal Project's first construction document. 

21 (C) Alternative #3: Small Sites. Qualifying Project Sponsors may elect to 

22 fund buildings as set fOrth in Section 415. 7 A. 

23 (D) Alternative #4: Combination. fproject ~o'POnsors may elect any 

24 combination of payment of the Affordable Housing Fee as provided in Section 415.5, 

25 construction of eOn-site Uttnits as provided in Section 415.6, or construction of eOff-site Uanits 
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1 as provided in Section 415. 7, provided that the Project Sponsor project applicant constructs or 

2 pays the fee at the appropriate percentage or f~e level required for that option. 

3 (2) Qualifications: If a fproject S&ponsor wishes to comply with the Program 

4 through one of the Alternatives described in subsection (g)(1) rather than pay the Affordable · 

5 Housing Fee, /hey it must demonstrate that they fJ1i£llify it qualifies for the Alternative to the 

6 satisfaction of the Department and MOHCD. A fproject S&ponsor may qualify for an 

7 Alternative by the following methods: 

8 (id) Method #1 - Ownership Units. All Inclusionary Housing 

9 Unitsctjfol"fieble units provided under this Program shall be sold as ownership units and will 

1 O remain ownership units.for the Life of the Project life o.ftheproject. :l'rojectspon&or& m'U5f &ubmit 

11 the 'Affidavit ofCo·mpliance with the lnclu&ionaryAjjordable &using.Program' to the Planning 

12 Departmentprior to prajeet tipproval by the Department or the Commi55ion; or 

13 (#!l.) Method #2 - Government Financial Contribution. Submit to the 

14 Department a contract demonstrating that the project's o-On ·_ or a-Off-site U-anits are not 

15 subject to the Costa Hawkins Rental Housing Act, California Civil Code Section 1954.50 

16 because, under Section 1954.52(b), it has entered into an agreement with a public entity _in 

17 consideration for a direct financial° contribu.tion or any other form of assistance specified in 

18 California Government Code Sections 65915 et'seq. and it submits an Affidavit of such to the 

19 · Department. All such contracts entered into with the City and County of San Francisco must 

20 be reviewed and approved by the Mayor's Office Housing and Community Development and 

21 the City Attorney's Office. All contracts that involve 100% affordable housing projects in the 

22 residential portion may be executed by the Mayor or the Director of MOHCD. Any contract 

23 that inv_olves less than 100% affordable housing in the residential portion may be executed by . 

24 .either the Mayor, the Director ofMOHCD or, after review and comment by MOHCD, the 

25 Planning Director. A Development Agreement under California Government Code _Section 
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1 65864 et seq. and Chapter 56 of the San Francisco Administrative Code entered into between 

2 a £project Ssponsor and the City and County of San Francisco may, but does not necessarily, 

3 qualify as such a contract. 

4 (3) Declaration oflntent. The Planning Commission or the Department may not 

5 require a £project Ssponsor to select a specific Alternative. but a Project Sponsor must make an 

6 . affirmative election to pay the Affordable Housing Fee or to select an Alternative under this subsection 

7 (g) and demonstrate that it qualifies (Or such Alternative.prior to the earlier of any neighborhood 
. . . 

8 notification or project approval from the Planning Commission or Department through the submission 

9 ofa (Orm maintained by the Planning Department entitled "A'[fidavit of Compliance with the 

10 Inclusionary Housing Program. "If a project sponsor ekets to meet the Prograni requirements through 

11 one of the Alternati',Jes described in this subsection (lg), they must choose it mui demonsfrtlte that they 

12 qualify by submitting the "Affidavit of Conpliance with the lnclusionary Housing Program" to the 

13 Planning Department prior to any project epprow1lsfrom the Planning Commission or Department. 

14 The Affordable Housing Fee or Alternative will be a condition of project approval and the Fee '?r 

15 an Alternative will be recorded against the property in an NSR. Notwithstanding the foregoing, 

16 if a £project Ssponsor qualifies for an Alternative described in this subsection (-lg) and elects to. 

17 construct the Inclusionary Housing UnitseffordE1:ble units on- or off-site, they it must submit the 

18 'Affidayit of Compliance with the lnclusionary Housing Program' based on the fact that the 

· 19 units wlll be sold as ownership units or qualifj; for a waiver under the Costa Hawkins Rental 

20 Housing Act to provide rental units. A preject sponsor who has elected to construct efferdEl:bk 

21 o·wnership units on or off site mey only elect to pay the AffordE1:ble Housing F'ee up to .the issuance of' 

22 thefirst cons/ruction document ifthe project sponsor submits a new Affidavit establishing that the units 

23 will not be sold as ownC1'ship units. If a £project Ssponsor fails to. choose an Alternative before 

24 project approval by the Planning Commission or Planning Department or if a project becomes 

25 ineligible for an Alternative, the provisions of Section 415.5(a) through (f) shall apply. 
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1 (4) Change in the Method o(Meeting the Requirement. Ij&t &ny time, thepreject 

2 sponser elimin&tes the on site or &jf site efferdable ownership only W'lits, then the prT>ject sponsor must 

3 immedi&tely inform the DeptH'tment €17"ld MOH &ndptl)' the applicebk Ajfordabk Ho'b!Sing Pee plus 

4 interest €17"ld any applicable pe1'lalties providedfor &mder this Code. If a project sponsor requests a 

5 modification to its conditions e.f-approiltll for the sok purpose e.f complying with this Sectim'l,. the. 

6 Planning Commission shall be limited to considering iss'UCS related to Section 415et seq. in considering 

7 the request for modifietttion. A Project Sponsor may"change its election ofmethod of compliance in the 

8 following wavs: 

9 (A) Prior to issuance of the First Construction Document. the Zoning 

10 Administrator mciy approve in writing a change (i) from the Affordable Housing Fee to an Alternative 

11 permitted under this subsection {g) or (ii) from any declaration ofintent to the On-site Alternative. 

12 (B) Prior to issuance of the First Certificate· of Occupancy, a Project Sponsor 

13 who has submitted an Affidavit to_provide On-site or Off-site Ownership Units who can establish that it. 

14 is not selling the On- or Off-site Units a~ ownership units must immediately inform the Department and 

15 MOHCD and apply io the Department to (i) change to pay the applicable Affordable Housing Fee plus 

16 interest and any applicable penalties provided for under this Code or (ii) qualifY to rent the units under 

17 subsection (g)(2). 

18 If a Project Sponsor requests a modification to its conditions of approval for the sole purpose of 

19 .complying with this Section 41J.5(g),.the Planning Commission shall be limited to considering issues 

20 related to Section 415 et seq. in. considering the ·request for modification. 

21 SEC. 415.6. ON-SITE AFFORDABLE HOUSING ALTERNATIVE. 

22 If a £project ~ponsor is eligible·and elects to provide Oen-site Uunits pursuant to 

23 Sectio_n 415.5(g), the development project shall meet the following requirements: 
I 

24 (a) Numb~r of Units: The number of Inclusionary Housing UnitsunittJ constructed on-

25 site.shall be as follows: 
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1 (1) The number of Inclusionary Housing Unitsun#s con;;tructed on-site shall 

2 generally be 12% of all units constructed on the project site. The Department shall require for 

3 housing projects covered by Section 415.3(a)(1), a_s a condition of Department approval of a 

4 project's building permit, or by Section 415.3(a)(2), (3) and (4), as a condition of approval of a 

5 Conditional Use Authorization or Planned Unit Development or as a condition of Department 

6 approval of a live/work project, that 12% percent of all units constructed on the project site 

7 shall be Inclusionary Housing Units affordable to qualifjdng households so that a Eproject i5'.i9ponsor· 

8 must construct .12 times the total number of units produced in the £'principal Eproject. If the 

9 total number of units is not a whole number, the Eproject i5'.i9ponsor shall round up to the · 

1 O nearest whole number for any portion of .5 or above. Notwithstanding the foregoing. a Project 

11 Sponsor may elect to participate in the Dial program set forth in subsection (e). 

12 (2) Specific Geographic Areas. For any housing development thatis located 

13 in an area with a specific affordable housing requir~ment set forth in a Special Use District or 

14 . in any other section of the Code such as Section 419, the more specific housing requirement 

15 shall apply as long as it is consistent with Charter Section 16.11 a~ · 
16 (3) If the principal project has resulted in demolition, conversion, or removal of 

17 affordable housing units renting or selling to households at income levels and/or for a rental 

18 rate or sales price below corresponding income thresholds for Inclusionary Housing Units 

19 affordable to quali.fYing households, the Commission or the Department shall require that the 

· 20 Eproject Si9ponsor replace the number of affordable units removed with units of a comparable 

21 number of bedrooms or provide that 12% percent of all units constructed as part of the new 

22 project shall be Inclusionary Housing Units affordable to gualifying households, whichever is 

23 greater. 

24 (4) Already Approved Projects. Charter Section 16.11 O(g)(3) contains 

25 procedures for certain projects that have been approved but that have not received their first 
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1 construction document as defined in Section 107 A.13.1 of the San Francisco Building Code 

2 by January 1, 2013 to modify their conditions of approval under limited circumstances .. 

3 (b) Timing of Construction: On-site Unitstt}fortlable housing required by this Section 

4 415.6 must be constructed, completed, ready for occupancy, and marketed no later than the 
. . 

5 market rate ·units in the £principal &reject. 

6 (c) Type of Housing: All O&n-site Uunits constructed under this Section 415.6 must be 

7 provided as ownershiP. units unless the £project !S'.sponsor meets the eligibility requirement of 

· 8 Section 415.5(g). All O&n-site units .must be Inclusionary Housing UnitsA.ffordable to Qucdifying 

9 Households. In general, lnclusionary Housing Units affordable units constructed under this 

10 Section 415.6 shall be proportional in unit fJ!.pe by bedroom count and comparable in-number of 

11 bedrooms; exterior appearance and overall quality of construction to market rate units in the 

12 · principal project. A Notice of Special Restrictions shall be recorded prior to issuance of the 

13 first construction document and shall specify the number, location and sizes for all Inclusionary 

14 Housing Unitsafferdahle units required under this Subsection {sj_. The interior features in 

15 Inclusionary Housing Unitseffordeble units should be generally. the same as those of the market 

16 rate units in the principal project, but need not be the same make .. model or type of such item 

17 as long as they are of good and new quality and are ·consistent with then-current standards for 

18 new housing. The square footage of Inclusionary Housing Units affordEthle units do not need to 

19 be same as or equivalent to those in market rate units in the £principal £project, so long as it 

20 is consistent with then-current standards for n~w housing. Where applicable, parking shall be· 

21 offered to the affordable units Inclusionary Housing Units subject to the terms and conditions of 

22 the Department's policy oil unbundled parking for tiffor-dshlf! housing units InclusionaryHousing 

23 Units as specified in the Procedures Manual and amended from time. to time. On-site . 

24 affordshk uUnits shall be· ownership units unless the project applicant meets the eligibility 

25 requirement of Section 415.5(g). 
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1 (d) Income Requirements: All On-site lnclusionary Housing Units must be sold or rented to 

2 Qualified Households. A Qualified Household must: 

3 (1) For ownership units, earn no more than an Annual Gross Income of90% of AMI, 

4 except for the alternatives set forth in (e)(3) below. 

5 (2) For rental units. earn no more than an Annual Gross Income of55% ofAMl, except 

6 for the alternatives set forth in (e)(3) below. 

7 (3) Meet the household size requirements, as defined in the Procedures Manual. 

8 (4) For ownership units. be a First-time Homebuyer household, as defined in Section 

9 40I 

10 (5) For rental units. not be a Homeowner household. as defined in Section 401. 

11 (e) Pricing Requirements: All On-site Inclusionary Housing_ Units shall adhere to the 

12 followingpricing requirements. 

13 (1) For ownership units upon initial sale. Inclusionary Housing Units shall be priced to 

14 be Afferdable to a Household earning no more or less than 90% of AMI. except for the alternatives set 

15 forth in (e){3) below .. 

16 (2) For ownership units on subsequent sale. InclusionaryHousing Units shall be priced 

17 at or below the prices determined by the formula specified in the Procedures Manual that reflects the. 

18 change in AMI from ihe date of purchase to the date of res~le, or the applicable standard set forth in 

19 the Procedures Manual in place at the time ofthe current Inclusionary Housing Unit owner's purchase. 

20 (3) For rental units. Inclusionary Housing Units shall be priced to be Afferdable to a 

2.1 Household earning no more or less than 55% of AMI, except for the alternatives set forth in (e){3) 

22 below. MOHCD shall publish such monthly rent levels on an annual basis. 

23 (4) Dial Alternative. The Dial program allows Project Sponsors to provide more 

24 Jnclusionary Housing Units at a higher income level by "dialing up. " Dialing up meets the goals of 

25 expanding housing resources for households at slightly higher income levels. but still qualifying as Low 
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1 or Moderate-Income households, and producing more units than would otherwise be created under the 

2 Program. A Project Sponsor must' declare the use of the Dial program. including the specific income · 

3 targets and affordable unit count. upon submission ofthe Inclusionary Housing Program Afjidavit in 

4 advance ofproject approval and such declaration will be recorded as a Condition o(Approval. Any 

5 change to a Project Sponsor's Dial Program election requires Planning Commission approval if the 

6 original project required Planning Commission approval. Anyproject choosing the Dial program must 

7 adhere to any underlving unit mix zoning requirements and cannot apply tor any unit mix exception. 

8 Dialing uv is vermitted for On-site vroiects in the following circumstances· 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

'20 

21 

22 

23 

24 

25 

On-site Units - Baseline 12% 

Unit Requirement Ownership AMI 

Target 

Baseline requirement 12% 90%of_AMI 

Dial UJ!. 13% Not available 

Dial UQ .15% 120%o[_AMI 

Dial up 16% Not available 

On-site Units -Baseline 14.4% 

Unit Requirement OwnershiQ AMI 

Baseline requirement 14.4 % 

Dial UJ!. 16% 

Dial UQ 18% 

Dial UJ!. 19% 
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Target 

90%of_AMI 

Not available 

120%o[_AMI 

Not available 

1855 

Rental AMTTarget 

55%of_AMI 

70%of_AMI 

Not available 

90%of_AMI 

Rental AMI Target 

55%o[_AMI 

70%of_AMI. 

Not available 

90%of_AMI 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1T 

18 

19 

20 

21 

22. 

23 

24 

25 

On-site Units -Baseline 15% 

Unit Requirement Ownership AMI 

Target 

Baseline requirement 15% 90%o[_AMI 

Dial Ul2. 17% Not available 

Dial up 19% 120%o[_AMI 

Dial UJ2. 20% Not available 

On-site Units - Baseline 16% 

Unit Requirement Ownership AMI 

Target 

Baseline requirement 16% 90%o[_AMI 

Dial Ul2. 18% Not available 

Dial Ul2. 20% 120%o[_AMI 

Dial u12 21% Not available 

On-site Units - Baseline 17.6% 

Unit Requirement Ownership AMI 

Target 

Baseline requirement 17.6% 90%o{_AMI 

Dial Ul2. 20% Not available 

Dial Ul2. 22% 120% o{_AMJ· 

Dial Ul2. 23% Not available 
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Rental AMI Target 

55%o[_AMI 

70%o[_AMI 

Not available 

90%o[_AMI 

Rental AMI Target 

55% o{_AMI 

70%·o[_AMI 

Not aVailable 

90%o[_AMI 

Rental AMI Target 

55% o[_AMJ.. 

70%o{_AMI 

Not available 

90%o[_AMI 
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1 On-site Inclusionary Housing Units that convert to ownership Inclusionary Housing Units after 

2 the unit was first rented under the Program are subject to the conversion AMI levels as published in the 

3 Procedures Manual. 

4 (dj) Marketing the Units: The ]JtJyor's Offiec ofHousing and Community Dcvclepmcnt 

5 ~MOHCD-9 shall be responsible for overseeing and monitoring the marketing of ajfordebk 

6 vtn#9 Inclusionary Housing Units under this Section 415.6. In general, the marketing 

7 requirements and procedures shall be contained in the Procedures Manual as amended from 

8 time to time and shall apply to the Inclusionary Housing Unitsajfordabk units in the project. 

9 MOHCD may develop occupancy standards for units of different bedroom sizes in the 

1 O . Procedures Manual in order to promote an efficient allocation of Inclusionary Housing 

11 Unitsejfordeblc units. MOHCD may require in the Procedures Manual that prospective 

12 purchasers complete homebuyer education training or fulfill other requirements. MOH CD 

13 shall develop a list of minimum qualifications for marketing firms that market Inclusionary 

14 Housing Unitseffordabk units under Section 415.5 et' seq., referred to the Procedures Manual 

15 as Below Market Rate (BMR units). No developer.marketing units under the Program shall be 

16 able to .market Inciusionary Housing Unitsaffordablc units except through a firm meeting all of 

17 the minimum qualifications. The Notice of Special Restrictions or Ceonditions. of A.approval 

18 shall specify that the marketing requirements and procedures contained in the Procedures 

. 19 Manu~I as amended from time to time, shall apply to the A.affordable Uunits in the project. . 

20 (1) Lottery: At the initial offering of Inclusionary Housing Unitsejfordabk units in a 

21 housing project and when ownership units become available for re-sale in any housing project 

22 subject to this Program after the initial offering, MOHCD must require the use of a public 

23 lottery approved by MOH CD to select purchasers or tenants. 

24 (2) Preferences: MOHCD shall create a lottery system that gives the following 

25 preferences,:. 
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1 (A) first to _Residential Certificate of Preference Holders under the San 

2 Francisco Redevelopment Agency's Property Owner and Occupant Preference Program, as 

3 reprinted September 11, 2008 and effective October 1, 2008 and on file with the Clerk of the 

4 Board in File No. 080521, who meet the qualifications of t~e Program; 

5 (B) second to any Displaced Tenant, as defined in Administrative Code 

6 Section- 24.8, who meets all of the qualifications for the unit or assistance, provided that the 

7 following limitations .shall apply to the Displaced Tenant preference: (i) a Displaced Tenant 

8 may apply the preference to existing, currently-occupied developments only for three years 

9 ·from the date the landlord filed with the Residential Rent Stabilization and Arbitration Board 

1 o ("Rent Board") a notice of intent to withdraw the tenant's unit from the rental market pursuant 

11 to the Ellis Act, California Government Code Section 7060 et seq. and the corresponding 

12 provisions of the San Francisco Rent Stabilization and Arbitration Ordinance ("Rent 

13 Ordinance"), Administrative Code Sections 37.9(a)(13) and 37.9A; (ii) a Displaced Tenant 

14 may apply the preference to new developments going through the initial occupancy process 
; 

15 only for six years from the date the lan.dlord filed with the Rent Board a notice of intent to · 

16 withdraw the tenant's unit from the rental market pursuant to the Ellis Act, cited above, and· 

17 the corresponding provisions of the Rent Ordinance; and (iii) for any new residential 

18 development going through the i_nitial occupancy process, the Displaced Tenant preference 

19 shall apply only to twentypercent (20%} of the units in such development; and 

20 (C) third to people who live or work in San Francisco who meet the 

21 qualifications of the Program. 

22 The Displaced Tenant's preference shall still apply even if such Displaced Tenant 

23 declines a unit offered through application of the preference, but upon accepting and 

24 occupying a unit obtained using the preference, such Displaced Tenant's preference 

25 terminates. MOHCD shall propose policies and procedures for implementing these 
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1 preferences to the Planning Commission for inclusion in the Procedures Manual. Otherwise, 

2 it is the policy of the City-to treat all households equally in allocating I':clusionary Housing 

3 Unitsaffordahk units under this Progr~m. 

4 · (eg) Development Subsidies. Individual Inclusionary Housing Units affordable units 

5 constructed under Section 415.6 as part of an on-site project shall not have received 

6 development subsidies from any Federal, State or local program established for the purpose 

7 of providing affordable ho.using, and shall not be counted to satisfy any Inclusionary Housing 

8 Unit affordahk hebfSing requirement. Other units in· the same on-site project may have 

9 received such subsidies. In addition, subsidies may be used, only with the express written 

1 O permission by MOH CD, to deepen the affordability of an Inclusionary Housing Unit affordable 

11 unit beyond the level of affordability required by this Program. 

12 <Jb.) Proiects Using Cali(ornia Debt Limit Allocation Tax-exempt Bond Financing. 

13 Notwithstanding the provisions of Section 415.6(eg) above, a project may use California Debt 

14 Limit Allocation Committee (CDLAC) tax-exempt bond financing and 4% tax credits under the 

. 15 Tax Credit Allocation Committee (TCAC) to help fund its obligations under this Inclusionary 

16 Affordable Housing Programerdinanee as long as the project provides 20% percent of the units 

17 as Inclusionary Housing Units affordable to households at 50% perce1'lt of AML4rct1 },fedian. 

18 Inceme for on-site housing. and also meets the relevant on-site requirement tor the project under 

19 Section 415.6(a). The income table to be used for such projects when the units are priced at 

20 50% percent of AMLfrea }Jeditl'n !neeme is the income table used by MOH CD for the 

21 lnclusionary Affordable Housing Progra.m, not that used by TCAC or CDLAC. Except as 

22 provided in this subsection {bl, all units provided under this Section 415.6 must meet all of the 

23 requirements ·of the Inclusionary Ho.using Programthis erdinanee and the Procedures Manual for 

24 on-site housing. When the terms of the tax-exempt bond financing have expired. the units shall be 

·25 
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1 subject to the requirements (or On-site Units for the remaining Life of the Project. including anv 

2 additional units that were required as a stipulation of government financing. 

3 . (gi.) Benefits: If the fproject S&ponsor is eligible for and elects to satisfy the affordable 

4 housing requirements through the production of nn-site affordable housing in this Section 

5 415.6, th~ fproject Ssponsor shall be eligible to receive a refund for only that portion of the 

6 housing· project which is affordable for the following fees: a Conditional Use Authorization or 

. 7 other fee required by Section 352 qf this Code, if applicable; an environmental review fee 

8 required by Admi~istrafive Code Section 31.21 and following 31. 46B, if applicable; a building 

9 permit fee required by the Building Code and by Section 355 of this Code for the portion of the 

1 a housing project that is affordable. The fproject S&ponsor shall pay the building fee for the 

11 portion of the project that is market-rate. 

12 The Controller shall refund fees from any appropriated funds to the fproject S&ponsor 

13. · on application by the fproject S&ponsor. The application must include a copy of the Certificate 

14 . .of Occupancy for all lnclusionary Housing uUnits «fferdeble to« qualifeng household required by 

15 the lnclusionary Housing Program. It is the policy of the Board of Supervisors to appropriate 

16 money for this purpose from the General Fund. 

17 SEC. 415.7. OFF-SITE AFFORDABLE HOUSING ALTERNATIVE. 

18 If the fproject S&ponsor is el.igi~le arid &elects pursuant to Section 415.5(g) to provide 

19 Oeff-site Uunits to satisfy the requirements of Section 415.1_et seq., the fproject S&ponsor 

20 shall notify the Planning Department and the A/ayor's Office of1leusing «nd Community 

21 De-;elepment ("MOHCD7 of its intent as early as possible. The Planning Department and 

22 MOHCD shall provide an evaluation of the project's compliance with this Section 415. 7 prior to . 

23 approval by the Planning Commission or Planning Department. There are two ways a Principal 

24 Project may propose to meet the off-site requirements: by meeting "Core offsite requirements, " or bv 

25 applying to MOHCD to develop a "Nonprofit Provider Partner Project" as ~efined in Section 401. 
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1 The development project shall meet the following requirements: 

2 (a) Nu.,ber of Units: The rrumber e.fimits cons'!'uctedoffsite sluill be tisfallows: 

3 ( 1) (z4J. Core Off-site projects: The number of units constructed off-site ·shall be as 

4 follows: 

5 (A) For any housing development of any height that is located in an area 

6 with a specific affordable housing requirement, set forth in Section 419, or elsewhere in thi~ 

7 Code, the more specific off-site housing requirement shall apply. Notwithstanding the toregoing. 

8 a Project Sponsor may elect to participate in the Dial program set forth in subsection (j). 

9 (B) Buildings of 120 feet and under in height or buildings of over 120 feet 

1 O in height that do not meet the criteria in Subsection (C) below: Except as provided in 

11 Subsection (A), the Department shall require for'housing projects described in Section 

12 415.3(a)(1 ), (2), (3), and (4) 20% so that a project applicant must construct .20 times the total 

13 number of units produced in the principal project. If the total number of units is not a whole 
. . 

14 . number, the project applicant shall round up to the nearest whole number for any portion of .5 

15 or above. Notwithstanding the foregoing. a Project Sponsor may elect to participate in the Dial 

· 16 program set fOrth in subsection (j). 

17 (C) Buildings of over 120 feet in height. Except as provided in 

18 subsection (A) above, the requirements of this Subsection shall apply to any project that is 

19 over 120 feet in height and does not require a Zoning Map amendment or Planning Code text 

20 amendment related to its project approvals which (i) results in a net increase in the number of 

21 permissible residential units, or (ii) results in a material increase in the net permissible 

22 residential square footage as defined in Section 415.3(b )(2); or has not re.ceived or wm not 

23 receive a Zoning Map amendment or Planning Code text amendment as part of an Area Plan 

24 adopted after January 1, 2006 whiehthat: a. fi} results in a net increase in the number of 

25 permissible residential units, or b:fii} results in a material increase in the net permissible 
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1 residential square footage as defined in Section 415.3(b)(2). The Department shall require for 

2 housing projects covered by this Subsection and Section 415.3(a)(1 ), as a condition of 

3 Planning Department approval of a project's building permit, or by this Subse.ction and by 

4 Section 415.3(a)(2), (3) and (4), as a condition of approval of a C_onditional Use Authorization 

5 or Planned Unit Development or as a condition of.Department approval of a live/work project, 

6 that 17% of all units constructed on the project site shall be Inclusionary Housing Units 

7 ajfordahk to c[ualifying ~ouseholds so that a £project iS'.sponsor must construct .17 times the total 

8 number of units produced in the £principal £project. If the total number of un.its is not a whole 

9 number, the £project iS'.sponsor shall round up to the nearest whole number for any portion of 

1 O .5 or above. Consistent with the conclusions o.fthe }JOHstudy authorized in Section 415.9(e), }d()}f 

11 shall recommend end the Board <>}Supervisers shall consider '1vhether the requirements o.f this 

12 · Subsection for huildiJigs of over 120 feet in height shall continue or expire after approximatelyfiw 

13 yearsjrom April 24, 2007. Notwithstanding the foregoing, a Project Sponsor may elect to participate 

14 in the Dial program set forth in subsection (j)(4). 

15 (2) Non-profit Provider Partner Projects. Such Projects ·must provide a minimum of 

· 16 20% or the project's applicable percentage requirement under Section 415. 7(a)(l ){A.) of the Principal 

17 Project units, but may meet their off-site requirement on a square footage basis and would be required 

18 to provide 20% of their Principal Project Residential Floor Area as Off-Site Units. 

19 The off-site units must: 

20 (A) Meet or exceed the weighted average of unit type by bedroom count of the. 

21 Principal Project; and 

22 {B) Provide at minimum the same total number of bedrooms as would have 

23 been provided in a bedroom mix proportional to.the Principal Project under Subsection (a)(l )(B) 

24 above. 

25 (b) Timing of Construction: 
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1 (1) Core Off-site projects. The fproject ~6ponsor shall ~nsure that the off-site 

2 units are constructed, completed, ready for occupancy, and marketed no later than the market 

3 rate units in the £principal &r.oject. I:n ne ca6e shall the The Prindpal Project shall not receive its 

4 Efirst Ccertificate of Oeccupancy until the eOff-site project has received its Efirst C-eertificate of 

5 Oeccupancy. 

6 (2) Nonprofit Provider Partner Proiects. The Project Sponsor shall ensure that the Off-

7 site Units are constructed. completed, ready for occupancy, and marketed no later than the market rate 

8 units in the Principal Project. The Principal Project shall not receive its First Certificate of 

9 Occupancy until the O(f-site project has received its First Certificate of Occupancy. 

10 (3) ![the Director ofMOHCD makes a recommendation to the Zoning Administrator, 

11 the ZoningAdministrator_may grant an exception within the time limits set forth in subsection (4) to the 

12 timing requirements above. MOHCD shall only reco11}mend and the Zoning Administrator shall only 

13 grant an exception ifthe Project Sponsor has demonstrated that the requirements ofthe Inclusionary 

14 Affordable Housing Program will be met and if all of the foilowing conditions are met: 

15 (A) Prior to receiving its First Certificate of Occupancy for the Principal 

16 Project. the Project Sponsor provides the City with an irrevocable standby letter of credit. acceptable 

17 in form and substance and (tom a provider reasonably acceptable to MOHCD and the City Attorney's 

18 Office each of whose consent will not be unreasonably withheld. in the amount ofthe Affordable 

19 · Housing Fee that would have been due (tom the frincipal Project Sponsor under Section 415. 5 plus 

20 interest and penalties (tom the date when it should have been paid until the last date o[the requested 

21 extension, less any amount of equity that the Principal Project Sponsor has paid in cash that has 

22 already been spent on constructing the o(f-site project; 

23 {B) The Off-site Project is entitled·before the Principal Project obtains its First. 

24 Construction Document: and 

25 

Mayor Lee; Supervisors Farrell, Tang· 
. BOARD OF SUPERVISORS ·Page 35 

1863 



1 (C) The following rules are met before the Principal Project obtains its First 

2 Certificate of Occupancy: (i) the Off-site Project parcel has been acquired bv the Principal Project 

3 Sponsor. Nonprofit Provider Partner. or an entity that is owned or controlled by either such party; (ii) 

4 the Off-site Project has obtained its First Construction Document and has commenced construction: 

5 and (iii) a Notice of Special Restrictions reflecting the Off-site Project's conditions of approval. 

6 including but not limited to the requirements of Planning Code Section 415 et. al. and the Procedures 

7 Manual. has been recorded on the Off-site Project. 

8 (4) The maximu'!l amount oftime permitted for an exception is as follows: 

9 {A) Core Off-site Projects. The Off-site project must receive its First Certificate 

10 of Occupancy within one year of the date the Principal Project obtained its First Certificate of 

11 Occupancy. 

12 {B) Nonprofit Provider Partner Projects. The Off-site project must receive its 

13 First Certificate of Occupancy within two years of the date the Principal Project obtained its First · 

14 · Certificate of Occupancy. The Director ofMOHCD may recommend that the Zoning Administrator 

15 grant an additional year in the case ofprojects that have demonstrated sign.ificant progress and can 

16 demonstrate ability to be completed within the additional extension period. 

17 · (5) Failure to complete an off-site project within the time exception permitted per 

18 subsections (3) and (4) above shall result in forfeiting the Project Sponsor's letter of credit, but the· 

19 Certificate of Occupancy for the Principal Project will not be withheld or withdrawn. 

20 (6) The Director ofMOHCD may recommend that the ZoningAdmini~trator allow 

21 exceptions to the timing requirements in subsections (4){A) and (B) above ifthe CEQA decision, 

22 buildingpermit. or other entitlement for the off-site project is appealed or the off-site project is the 

23 subject of a later court challenge. 

24 (c) Location of off-site housing: The project sponsor must insure thfff &jfsite units ere 

25 !:eeatedwithin enc mile e.ftheprineipalproject. 
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1 (1) Core Off-site projects. MOHCD shall not permit a Core Off-site project unless the 

2 off-site units are located within a one..,mile radius ofthe Principal Project, or MOHCD. in consultation 

3 with the Planning Department. determines that the off-site project is within the same neighborhood as 

4 the Principal Project using a definition of "neighborhood" in common use by the Planning 

5 Department, such as the Planning Department's 37-neighborhood notification map. If the Director of 

6 MOHCD makes an affirmative recommendation. the Zoning Administrator mav allow the off-site 

7 project to be located an additional one quarter mile beyond the one-mile radius. 

8 (2) N?nprofit Provider Partner Projects. The requirements for location of Off-site 

9 housing are the same as for the Core Off-site projects. 

10 (d) Type of Housing: 

11 (1) Core Off-site projects. All Off-site Units constructed under this Section 415. 7 must 

12 be provided for the Lite of the Project. All off-site units constructed under this Section must be 

13 provided as ownership housingf-Or the life ofthefa'eject unless the project applicant meets the 

14 eligibility requirement of Section 415.5(g). I.f&jferedfor owneyship, till off site units must be 

15 affordable to households eaniing no more tha-n 70percent of the AMI, or ifdfferedfor rent, Affordable 

16 to Qualifying Households et the rentel level. Nothing in this Section shall limit a £project tS'.&ponsor 

17 from ·meeting the requirements of this Section through the construction of units ih a limited 

18 equity or land trust form of ownership if such units otherwise.meet all of the requirements for 

19 off-site housing. In general, Off-site Units constructed under Section 415.7 shall be 

20 proportional in unit type by bedroom count and comparable in number of bedrooms, exterior 

21 appeera-nce and overall quality of construction to market rate units in the Principal Project 

22 prineipa-1.projeet. The total square footage of the Off-site Units &Jfsite efferdahle unitS 

23 constructed under Section 415. 7 shall be no less than the calculation of the total square 

24 footage of the on-site market-rate units in the Principal Project principalproject multiplied by 

25 the relevant on-site percentage requirement for the project specified in Section 415. 7. The 
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1 Notice of Special Restrictions or conditions of. approval shall include a _specific number of units 

2 at specified unit sizes - including number of bedrooms and minimum square footage - for 

3 Inclusionary Housing Unitseffor-dahlc units. The interior features in Inclusionary Housing 

4 Unitsaffordtihle units should generally be the same as those of the market rate units in the 

5 · Principal Project prineipalpreject but need not be the same make model or type of such item 

6 as long as they are of new and good quality and are consistent with then-current standards for 

7 ·new housing and so long as they are consistent With the "Quality Standards for Off-Site 

8 InclusionaryAjfor-dahle Housing Units" found in the Procedures Manual. Where applicable, 

9 parking shall" be offered to the InclusionarvHousing Unitsttffor-dahle units subject to the terms 

1 O and conditions of the Department's policy on unbundled parking for Inclusionary Housing 

11 Unitseffordahle housing units as specified in the Procedures Manual and amended from time to . 

12 time. If the residential units in the £'principal £'project are live/work units which do not contain 

13 bedrooms or are other types of units which do not contain bedrooms separated from the living 

14 . space, the Qfjejfsite Uunits shall be comparable. in size according to the following equivalency 

15 calculation between live/work and units with bedrooms: 

16 

17 

18 

19 

20 

21 

22 

Number of Bedrooms 
(or, for live/work units 

square foot equivalency) 

0 (Less than 600 square feet) 

1 (601 to 850 square feet) 

2 (8"51 to 1, 100 square feet) 

3 (1, 101 to 1,300 square feet) 

4 (More than 1,300 square feet). 

Number of 
Persons in 
Household 

1 

2 

3 

~ 
5 

23 (2) Nonprofit Provider Partner Projects. The requirements for location of O{f.site 

24 .housing are the same as for the Core Off-site projects. 

25 
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1 (e) Income Requirements: All Off-site Inclusionary Housing Units must be sold or rented to 

2 Qualified Households. ·A Qualified Household must: 

3 (1) For ownership units. earn no more than an Annual Gross Income of90% of AMI. 

4 except for as provided in the Dial in (e)(4) below. 

5 (2) For rental units. earn no more than an Annual Gross Income of55% o(AMJ, except 

6 for the as provided in the Dial in (e)(4) below. 

7 (3) Meet "the household size requirements,· as defined in the Procedures Manual. -

8 (4) For ownership units. be a First-time Homebuver household, as defined in Section 

9 401. 

10 (5) For rental units. not be a Homeowner household as defined in Section 401. 

11 · (j) Pricing Requirements: All Off-site Inclusionary Housing Units shall adhere to the 

12 following pricing requirements. 

13 (1) For ownership units upon initial sale. Inclusionary Housing Units shall be priced to 

14 be Affordable to a Household earning no more or less than 90% of AMI. except for as provided in the 

15 Dial in (e)(4) below. · 

16 (2) For ownership units on subsequent sale. Inclusionary Housing Units shall be priced 

17 at or below the prices determined by the formula specified in the Procedures Manual that reflects the 

18 change in AMI 'from the date ofpurchase to the date ofresale. or the applicable standard set forth in 

19 the Procedures Manual in place at the time of the cl':rrent Affordable Housing Unit owner's purchase. 

20 (3) For rental units. Inclusionary Housing Units s~all be priced to be Affordable to a 

21 Household earning no more or less than 55% of AMI. except as provided in the Dial in (e){4) below. 

22 MOHCD shall J!Ublish such monthly rent levels on an annual basis. At no time can a rent increase, or 

23 can multiple rent increases within one year, exceed the percentage change in the monthly rent levels as 

24 published by MOHCD 'from the previous calendar year to the current calendar year. 

25 
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1 (4) Dial Alternative. The Dial program allows Project Sponsors to provide more 

2 Inclusionary Housing Units at a higher income level by "dialing up. " Dialing up meets the goals of 

3 expanding housing resources for households at slightly higher income levels. but still qualifring as Low 

4 · or Moderate Income households, and producing more units than would otherwise be created under the 

5 Program. A Project Sponsor must declare the use of the Dial program, including the specific income 

6 targets and affordable unit count. upon submission of the Inclusionary Housing Program A{fidavit in 

7 advance ofprojeCt approval and such declaration will be recorded as a Condition of Approval. Any 

8 change to a Project Sponsor's Dial Program election requires Planning Commission approval ifthe 

9 original project required Planning Commission aP,woval. Any project' choosing the Dial program must 

1 0 adhere to any underlying unit mix zoning requirements and cannot apply for any unit mix exception. 

11 ·. Dialing up is permitted for Offsite projects in the following circumstances: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

O[f-site Units - Baseline 20% 

Unit Requirement Ownership AMI 

Target 

Baseline requirement 20% 90%o[_AMI 

Dial ue 23% Not available 

Dial ue 30% Not available 

Dial up 31% 120% o[_AMI 

O[f-site Units - Baseline 17% 

Unit Requirement 

Baseline requirement 17% 

Dial UJ2. 20% 
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Target 

90%o[_AMI 

Not available 
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Rental AMI Target 

55%o[_AMI 

70% o{_AMI 

90% o[_AMI 

Not available 

Rental AMI Target 

55%o[_AMI 

70%o[_AMI 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I Dial up .126% I 120%ofAMI 

O[f-site Units - Baseline 23% 

Unit Requirement Ownership AMI 

Target 

Baseline requirement 23% 90%o[_AMI 

Dial ue 27% Not available 

Dial up 35% 120% o[_AMI 

O[f-site Units - Baseline 25% 

Unit Requirement Owners hie AMI 

Target 

Baseline requirement 25% 90%o[_AMI 

Dial Uf2. 29% Not available 

Dial up 38% 120% o[_AMI 

O[f-site Units - Baseline 27% 

Unit Requirement Ownershie AMI 

Baseline requirement 27.% 

Dial up 32% 

Dial up 41% 
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Not available 
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I 90%ofAMI 

Rental AMI Target 

55%o[_AMI 

70% o[_AMI 

90%o[_AMI 

Rental AMI Target 

55%o[_AMI 

70%o[_AMI 

90%o[_AMI 

Rental AMI Target 

55%o[_AMI 

70%o[_AMI 

90%o[_AMI 
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1 Off-site Inclusionary Housing Units that convert to ownership Inclusionary Housing Units after the unit 

. 2 was first rented under the Program are subject to the conversion AMI levels as published in the 

3 Procedures Manual. 

4 {gLMarketing the Units: 

5 - (1) Core Off-site projects. MOHCD shall be responsible for overseeing and 

· 6 monitoring the marketing of Inclusionary Housing Units«ffordabk units under this Section. In 

7 general, the marketing requirements and procedures shall be contained in the Procedures 

8 Manual as amended from time to time and shall apply to the Inclusionary Housing 

9 Units«ffordebk units in the project. MOHCD may develop occupancy standards for uni~s of · 

1 O different bedroom sizes in the Procedures Man1..1al in order to promote an efficient allocation of 

11 Inclusionary Housing Unitseffor-dttbk units. MOHCD may require in the Procedures Manual that 

12 prospective purchasers complete homebuyer education training or fulfill other requirements. 

13 MOHCD shall develop a list of minimum qualifications for marketing firms that market 

14 Inclusionary Housing Units«ffordttbk units under Section 415.1 et seq~. referred to the 

15 ProcedurE!S Manual as Below Market Rate (BMR units). No &reject i$'.:Yponsor marketing units 

16 under the Program shall be able to market BMR units except through a firm meeting all of the· 

17 minimum qualifications. The Notice of Special Restrictions or conditions of approval shall 

18 · specify that the marketing requirements and procedures contained in the Procedures Manual 

19 as anien.ded from time to time, shall apply to the Inclusionary Housing Unitsajfordebk. units in 

20 the project. 

21 (4:1-) Lottery: At the initial offering of InclusionaryHousing Units«ffor-dttble 

22 'ttft#.9 in a housing project and when ownership units become available for resale in any , 
I 

23 housing project subject to this Program after the initial offering, MOHCD must require the use 

24 of a public lottery approved by MOHCD to select purchasers or tenants. 

25 
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1 (.H...J) Preferences: MOHCD shall create a lottery system that gives the 

2 following preferences: 

3 (i.A) first to Residential Certificate of Preference Holders under the 

4 Sa~ Francisco Redevelopment Agency's Property Owner and Occupant Preference Program, 

5 as reprinted September 11, 2008 and effective October 1, 2008 and on file with the Clerk of 

6 the Board in File No. 080521, who meet the qualifications of the Program; 

7 (i.i.B} sec;:ond to any Displaced Tenant, as defined in Administrative 

8 Code Section 24.8, who meets all of the qualifications for the unit for assistance, provided that 

9 the following limitations shall apply to the Displaced Tenant preference: ft. 
1 o gJ a Displaced Tenant may apply the preference to 

11 existing, currently-occupied developments only for three years from the date the landlord filed 

12 with the Residential Rent Stabilization and Arbitration Board ("Rent Board") a notice of intent 

13 to withdraw the tenant's unit from the rental market pursuant to the Ellis Act, California 

14 Government Code Section 7060 et seq. and the corresponding provisions of the San 

15 Francisco Rent Stabilization and Arbitration Ordinance ("Rent Ordinance"}, Administrative 

16 Code Sections 37.9(a)(13) and 37.9A; fii} 

17 b. a Displaced Ten ant may apply the preference to new 

18 · developments going through the initial occupancy process only for six years from the date the 

19 landlord filed with the Rent Board a notice of intent to withdraw· the tenant's unit from the 

20 rental market pursuant to the Ellis Act, cited above, and the corresponding provisions of the 

21 Rent Ordinance; tmd {iii} 

22 c. for any new residential development going through the initial 

23 occupancy process, the Displaced Tenant preference shall apply only to twcntypct'ccnt (20%) 

24 qf the units in such development; and 

25 
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1 . -Gjjj) third to people who live or work in San Francisco who meet 

2 the qualifications of the Program. The Displaced Tenant's preference shall still apply. even if 

3 such Displaced Tenant declines a unit offered through application of the preference, but upon 

4 accepting and occupying a unit obtained using the preference, such Displaced Tenant's 

5 preference terminates. MOHCD shall propose policies and procedures for implementing these 

6 preferences to the Planning Commission for inclusion in the Procedures Manual. Otherwise, 

7 it is the policy of the City to treat all households equally in allocating Inclusionary Housing 

8 Units&jferdable units under this Program. 

9 (2) Nonprofit Provider Partner Projects. The_MarketingProcedures shall be the same 

1 0 as those tor the Core Off-site units. 

11 (h:f) Development Subsidies. 

12 (1) Core Off-site units. Individual Inclusionary Housing Unitsa.fforda:ble units . 

13 constructed as parf of a larger off-site project under Section 41$.7 shall not receive 

14 development subsidies from any Federal, State or local program established for the purpose 

15 of providing affordable ho.using, and shall not be counted to satisfy any Inclusionary Housing 

16 Unitaffortlabk heusing requirement for the off-site development. Other units in the same off-site 

17 project may receive such subsidies. In addition, subsidies may be used, only with the express 

18 written permission by MOHCD, to deepen the affordability of Inclusionary Housing Units-an 

19 a.ffortlabk unis beyond the level of affordability required by this Pro!;jram. 

20 (2) Nonprofit Provider Partner Projects. The limitations on the use o(development 

21 subsidies shall be the same as those for the Core Off-site units. 

22 (jg) Projects Using California Debt Limit Allocation Committee Tax-exempt Bond 

23 Financing. 

24 (1) Core Off-site projects. Notwithstanding the provisions of Section 415. 7(h!J 

25 above, a projE;ict may use California Debt Limit Allocation Committee (CD LAC) tax-exempt 
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1 bond financing and 4% credits under the Tax Credit Allocation Committee (TCAC) to help 

2 fund its obligations under this ordinance as long as the project provides a minimum of20% ~ 

3 pereent of the units as Inclusionary Housing Units affordable at 50% of AMI &ea medim'f; income 

4 for off-site housing, and also meets the relevant o(f--site requirement for the projects per Section 

5 415. 7(a). The income table to be used for such projects when the units are priced at 50% 

6 pereent of AMlf:lrea median income is the income table used by MOHCD for the lnclusionary 

7 Housing Program, not that used by TCAC or CDLAC. Except as provided in this subsection, 

8 all units provided under this Section 415. 7 must meet all of the requirements of this 

9 ordinaneeSection 415 and th_e Procedures Manual for off-site housing. When the terms o(the tax-

10 exempt bond financing have expired, the units shall be subject to the requirements for Off-site Units for 

11 the remaining Life ofthe Project. including any additional units that were required as a stipulation of 

12 government financing. 

13 (2). Nonprofit Provider Partner Projects. The requirement for Core Off-site projects 

14 gppJy_,_ 

15 (j) Aggregation of Principal Project 0((-site Units: As long as all o[the other requirements of 

16 this SectiOn 415. 7 are met. any Core or Nonprofit Partner Provider 0((--site project may include units 

17 to satisfY the off-site requirements ofone or more Principal Projects. 

18 SEC. 415. 7A. SMALL SITES AFFORDABLE HOUSING ALTERNATIVE. 

19 · A Project Sponsors of a Principal Project comprised of up to 25 residential units may elect 

20 under Section 415.5(g) to meet its InclusionaryAffordab[e Housing requirement bv design.ating its 

21 pqymentoftheAffordable Housing Fee due under Section 415.5 into a Small Sites Program that 

22 MOHCD shall establish for this purpose. MOHCD shall expend the funds 'from a Principal Project on 

23 a Small Sites Project that meets the requirements set forth in Section 415.5(j)(2){B) within the 

24 geographic area described in Section 415. 7. J[MOHCD is unable to identifY a qualifying Small Sites 

25 Project and apply the fee to a Small Sites Project within the geographic area required in Section 415. 7 

Mayor Lee; Supervisors Farrell, Tang 
BOARD OF SUPERVISORS 

1873 

Page45 



1 within.two years ofthe payment of the fee. such fee shall be released into the Atfordable Housing Fund 

2 to fund other qualifying Small Sites Projects in San Francisco. 

3 · SEC. 415.8. DURATION AND MONITORING OF AFFORDABILITY. 

4 (a) For any units permitted under the Program: 

5 (1) All units constructed pursuant'to Sections 415.6 (on-site alternative) and 

6 415.7 (off-site alternative) must be owner-occupied; as defined i.n the Procedures Manual, in · 

7 the case of ownership units or occupied by Qualified Householdsqualified househokis in the case 

8 of rental units. 

9 (2) Units shall .not remain vacant for a period exceeding 60 days without the 

10 written consent of MOH CD. 

11 (3) All units constructed pursuant to Sections 415.6 and 415. 7 must remain 

12 Inclusionary Housing Unitsaffordable to quali.fYing households for the Lite of the Projectiife o.fthe 

13 prajeet. 

14 (4) The income levels specified in the Notice of Special Restrictions and/or 

15 Conditions ofApprovaleonditions t>ftlppro",Ja[ for the project shall be the required. income 

16 percentages for the Lite of the Projectlife aftheprojeet. Notwithstanding the foregoing, if 
' ' 

17 approved by MOHCD and as provided in the Procedures Manual, an exception to the required 

18 income percentage may be made in the following cases: 

19· (A) a rental unit that converts to an ownership unit, up to a maximum of 

20 120% of AMI; 

21 (B) where the.re is an existing tenant, the household income may 

22 increase by up to 200% of the levels specified in the Notice of Special. Restrictions or 

23 conditions of approval but at no time higher than Moderate Income: 

24 

25 
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1 (C) new ownership units where the l'project iS'.5ponsor has used good 

2 faith efforts to secure a contract with a Qualified Householdqualified buyer but is unable to 

3 secure such a contract in a timely manner from the initiation of marketing; 

4 (D) resale ownership units where the owner has used good faith efforts 

5 · to secur~ a contract with a Qualified Householdqualified buyer but is unable to secure a buyer 

6 contract at a maximum resale price specified by MOH CD in a timely manner; or 

7 (E) the qualifying income levei for new ownership units may be set at 

8 10% above the income level stated in the Notice of Special Restrictions or Conditions of 

9 Approvaleonditions o.fapprovtll. 

10 (5) The price levels specified in Sections 415.6 (eJ(l) and 415. 7 (e)O) shall apply 

11 except in the case where a Project Sponsor at the time of completion of the project makes a request to 

12 the Director o(MOHCD and the Director approves the requesfin writing to sell the Inclusionary 

13 Housing Units at a lower price on initial sak 

14 (6) The Commission or the Department shall require all Housing Projects housing 

15 projects subject to Section 415.1 et seq. to record a Notice of Special Restrictions with the 

16 Recorder of the City and County of San Francisco. The Notice of Special Restrictions must 

17 incorporate the affordability restrictions. All projects described in Section 415.3(a){1) and 

18 415.3(a)(3) must incorporate all of the requirements of this Section 415.8 into the Notice for 

19 Special Restrictions, including any provisions required to be in the Conditions of 

20 Approvaleonditions CJj€lfJj9f'owil.for Housing Projects housingpl'fJjects described in Section 

21· 415.3(a)(2). These Section 415.3(a)(2) projects which are Housing Projects housingprojects 

22 which that go through the conditional use or planned unit development process shall have 

23 Conditions of Approvalconditions o.ftppro'1ltll. The Conditions of Approvaleonditions ofapprovtll 

24 shall specify that project applicants shall adhere to the marketing, monitoring, and 

25 enforcement procedures outlined in the Procedures Manual, as amended from time to time.,m 

Mayor Lee; Supervisors Farrell, Tang 
BOARD OF SUPERVISORS 

1875 

Page 47 



1 ejfeet fit the time ofprojeet appre¥'ffl. The Commission shfdl}Ue the Proeedures }Janual in the ease file 

2 for eaehproject requiring inclusionary housingpursuant to this .Program. The Procedures Manual 

3 w#l shall be referenced in the Notice of Special Restrictions· for each project. 

4 (b) For any units permitted to be ownership units under the Program, MOHCDthe 

5 },fayor's Office of'Jfousing shall: 

6 · (1) establish and implement a process for reselling an JnclusionaryHousing 

7 Uniteffordable unit in the Procedures Manualt,_ 

8 (2) provide that owners may not change title on the unit without review and. 

9 approval by MOHCD and accordi.ng to guidelines published in the Procedures Manual. 

1 O (3) provide that owners must comply with refinancing procedures and limitations 

11 as published in the Procedures Manual. 

12 (4) provide that, in order to retain all units restricted as affordable under this 

13 Program within the City's affordable housing stock, the specific procedures for passing an 

14 Inclusionary Housing Unitef.fordt1ble .unit through inheritance are contained in the Procedures 

15 Manual. All transfers through inheritance must be reviewed and approved by MOHCD and, in 

16 all cases, the heir must acknowledge and agree to the provisions of the Program. The 

17 following. households may inherit the ability to occupy a unit restricted under this Program: 

18 {4.J.) a spouse or registered domestic partner,· regardless of income; or {!i;J) a child of the 

19 own.er if the child is a Qualifying Householdqualifying household for the unit. If the heir qualifies 

20 under one of these categories, the heir must occupy the unit or the heir must market and sell 

21 · the unit at the restricted price through a public lottery process and retain the proceeds from 

22 the sale. If the heir. does not qualify to occupy the unit, the heir must market and sell the unit 

23 at the restricted price to a Qualifying Household qualified buyer through a public lottery.process. 

24 The heir wou19 retain the proceeds of such sale. 

25 
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1 (5) Require that eiferdrih!:e rental Inclusionary Housing Units:un#s permitted ~y the 

2 Commission to be converted to ownership units must satisfy the requirements of the 

3 Procedures Manual, as amended from time to time, including that the units shall be sold at 

4 restricted sales prices to households me.eting the income qualifications specified in the Notice 

5 of Special Restrictions or Conditions o[Approvalconditions efepprovel, with a right of first refusal 

6 for the occupant(s) of such units at the time of conversion. If the current tenant qualifies for 

7 and purchases the unit, the unit shall be sold at a sales price corresponding to the affordability 

8 · level required for rental units or to the affordability level for the specific tenant household, 

9 whichever is higher, with a maximum allowable qualifying income level up to 120% of AMI. If 

1 O the unit is sold to anyone else, the s~les price shall correspond to the affordability level 
. . 

11 required for ownership units. Upon conversion to ownership, .the units are subject to the 

12 resale and other restrictions of this Program for the Life ofthe Projectlife ofthcprejcct, as 

13 defined in the Notice of Special Restrictions or Conditions ofApprovalconditions o.fBPJ!f"8Vel for 

.14 the Project. 

15 (6) For ownership units approved pursuant to Sections 415.6 or 415.7, the 

16 Notice of Special Restrictions or Conditions ofApprovalconditions o.fBPfl¥Dw:1l will include 

17 provisions restricting resale prices and purchaser income levels according to the formula 

18 specified in the Procedures Manual, as amended from time to time. In the eesc thet 

19 suh9rdinetion o./the Affordability Cenditians contained in e rceerded }letiec o.fSpeciel Restrictions. 

20 mey be neecssar)' te ensure the P1<ojectApplicent1s rccei[lt o.fedeq'bl£lte censtructian ~dlorpermenent 

21 finencing for the project, or te enehlefirst time heme buyers te quelify for mertgages, the project 

22 eppliCtlnt meyfollow the preecdures far suhordina:tion &jef.fordahility restrictions es described in the 

23 prineipelproject's eonditiens ofBPJ!f"8Vtll er in the Procedures },{anuel. A release following 

24 ·foreclosure or other transfer in lieu of foreclosure may be authorized if required as a condition 

25 to buyer financing pursuant to the procedures set forth in the Procedures Manual. 

Mayor Lee; Supervisors Farrell, Tang 
BOARD OF SUPERVISORS 

1877 

Page 49 



1 (7) Purchasers of Inclusionary Housing Unitsfljferilahle units shall secure the 

2 obligations contained in the Notice of Special Restrictions or Conditions ofApprovalconditions e>f 

3 approval by executing and delivering to the City a promissory note secured by a deed of trust 

4 encumbering the applicable Inclusionary Housing Unitaffer-dable it-nit as described in the 

5 Procedures Manual or by an alternative means if so provided for in the Procedures Manual, 

6 · as amended from time to time. 

7 (8) Procedures For Units Unable To Resell. The Board of Supervisors finds 

8 that certain requirements of this Program and the Procedures Manual may create hardship for 

9 owners of InclusionaryHousing Unitsfljforilable units restricted under this Program. However, 

1 O the Board also recognizes that the requirements of this Program are important to preserve the 

11 long-term affordability of units restricted under the Program. In ord~r to allow some relief for . 

12 owners of Inclusionary Housing Unitsfljfordable units during a time of economic downturn, but to 

13 provide the maximum protection for the long-term affordability of the units, the Board directs 

14 MOHCD to analyze the following issues and, if it deems appropriate, to propose amendments 

15 to the Procedures Manual to address the issues: 

16 (J-4) Waiver of Re-Sale Requirements and Maximum Qualifying 

17 Income Level for New Buyers of Resale BMR Units. The Board recognizes that the risk to 

18 low and moderate income homeowners during times of economic downturn can increase the 

19 risk of default and foreclosure of units restricted under this Program. The Board directs 

20 MOH CD to study ways to reduce such risks in the Inclusionary Housing Unit-unit context and, if 

21 it deems appropriate, to make recommendations to the Planning Commission to amend the 

22 Procedures Manual to allow MOHCD discretion, in certain limited circumstances, to waive 

23 requirements for owners of Inclusion_ary Housing Unitsfljforviable units who have used good faith 

24 efforts to secure a contract with a Qualified BuyerquCJlified buyer but are unable to reseil their 

25 unit in a timely manner. Such am~ndments to the Procedures Manual may include, but are 
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1 not limited to, authorizing MOHCD to make one or more allowances for owners of Inclusionary 

2 Housing Unitsajfo1'firihk units unaQle to resell such as: (i-1-) a one-time waiver of the First-time 

3 Homebuyerfirst time hemehuyer rule for the purchasing household; (ii.;J) a one-time waiver of 

4 QuaU{ying Householdquelifoing heuseheld size requirements for the purchasing household; (iii.J) 

5 tmd a one-time waiver of owner occupancy rules to allow a temporary rental; -{ft4) a one-time 

6 modification of the asset test for the new buyer household,: and (y-::5) allowing MOH CD 

7 discretion to increase the qualifying income level for the unit by up to 20% above the 

8 maximum income limit currently allowed by the Use Restrictions for the Inclusionary Housing 

9 Unit but. at no time higher than 120% of AMI. MOHCD and the Commission shall set forth 

1 O criteria for granting such allowances such as establishing a minimum time that the units must 

11 have been advertised by MOHCD without selling; establishing criteria related to unusual 

· 12 economic or personal circumstances of the owner; providing a maximum percentage for the 

13 increase above the maximum income limit currently allowed; providing that the increase may 

14 only be granted on a one-time basis; and requiring the owner to clearly establish that the 

15 Inclusionary Housing UnitBA1R unit is being resold at the original purchase price plus the current 

16 repricing mechanism under the Program which calculates the percentage change in AMI from 

17 the time of purchase to resale plus the commission and any eligible capital improvements or 

18 special assessments. 

19 (2-fil Waiver of Maximum Qualifying Income Level For New Buyers of 

20 Initial Sale BMR Units. The Board of Supervisors recognizes that the current Program 

21 provides that the income of a new buyer of a below market rate household cannot exceed the 

22 maximum income stated in the Planning Approval or Notice of Special Restrictions for the 

23 BMR:-Inclusionary Housing Unit. Due to a less desirable developmen~ or geographic areas; a 

24 Eproject ~sponsor is sometimes unable to find a buyer for an BMR-Inclusionary Housing Unit 

25 within the maximum income stated in the Planning Approval or Notice of Special Restrictions 
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1 for the Unit. This situation makes it difficult, if not impossible, for certain current owners of 

2 Inclusionary Housing Units below market rate units to sell their units. In order to minimize this 

3 situation, the Board of Supervisors directs MOHCDthe },/6lyor's Ofjiee o.fHeusingto study ways 

4 to address this issue and, if it deems appropriate, to make recommendations to the Planning 

5 Commission to amend the Procedures Manual to allow MOHCD to assist Project Sponsors 

6 who have used good faith efforts to secure a contract with a Qualified Buyerqualified buyer but 

7 who are unable to secure such a contract in a timely manner from the initiation of marketing. . . . 

8 Such amendments may include allowing MOH CD ·discretion to increase the qualifying income 

9 · level for the unit by up to 20% above the maximum income limit currently allowed by the Use 

1 O Restrictions for the Unit but at no time higher than 120% of AMI. MOH CD and the Planning 

11 Commission shall establish limits to this or a similar proposal such. as: providing a maximum 

. ·12 percentage for the increase above the maximum income limit currently allowed; requiring that 

· 13 a certain period without securing a buyer would pass before such an allowance would be 

14 made; and providing that the increase .may only be gr~nted on a one-time basis. 

15 (c) For any units permitted to be rental units under the Program, MOHCD shall 

16 establish: 

17 (1) restrictions on lease changes and propose such restrictions to the 
• 

18 Commission for inclusion in the Procedures Manual. 

19 (2) additional eligibility criteria for subleasing and propose such restrictions to 

20 the Commission for inclusion in the Procedures Manual. 

21 (3) criteria for continued eligibility for occupied rental units and propose such 

22 restrictions to the Commission for inclusion in the Procedures Manual. 

23 (4) criteria for homeownership status and propose such restrictions to the 

24 Commission for inclusion in the Procedures Manual. 

25 

Mayor Lee; Supervisors Fa.rrell, Tang 
BOARD OF SUPERVISORS 

1880 

Page 52 



1 (5) criteria for granting affordable rental households the right of first refusal in 

2 purchasing an affordable unit that is converted from rental to ownership and propose such 

3 restrictions to the Commission for inclusion in the Procedures Manual. 

4 . (6) that at no time shall an annual increase exceed the actual allowable 
. . 

5 increase for that year. In cases .where the rent has decreased, the. tenant's rent must be 

6 decreased. In cases where the annual adjustments have· not been applied year to year, the 

7 Project Owner may not take advantage of any increases that were not applied until the Unit is 

8 vacant and re..:rented. 

9 SEC. 415.9. ENFORCEMENT PROVISIONS AND MONITORING OF PROGRAM. 

10 (a) A First Construction Documentfirst eonstruetion deeument or first Certificate of 

11 Occupancy, whichever.applies, shall not be issued by the Director of DBI to any unit in the 

12 Principal Project principalpr<>jeet until all of the ajfordable housing r~quirements of Sections 

13 415.1 et seq. are satisfied. 

14 (b) If, after issuance of the first Certificate of Occupancy, the Commission or 

15 Department determines that a £'project ~sponsor has failed to comply with any requirement in 

16 Section 415.1 et seq. or any reporting requirements detailed in the Procedures Manual, or has 

17 violated the Notice of Special Restrictions, the Commission, Department, or DBI may, until the 

18 violation is cured, (le) revoke the Certificate of Occupancy for the Principal Project principal 

19 project or required Inclusionary Housing Units effordable units, (2.h) impose a penalty on the 

20 . project pursuant to Section 176(c) of this Code, and/or (J.c) the Zoning Administrator may 

21 enforce the provisions of Section 415.1 et seq. through any means provided for in Section 176 

22 of this Cod~. 

23 (c) The Department shall notify MOHCD of any housing project subject to the 

24 requirements of Section 415.1 et seq., including the name of the £'project ~sponsor and the 

25 number and location of the Inclusionary Housing Unitsaffordable units, within 30 days of the 

Mayor Lee; Supervisors Farrell, Tang 
BOARD OF SUPERVISORS 

1881 

Page 53 



1 Department's approval of a building, or site permit for the p~oject. MOH CD shall provide all 

2 . £'project ~eponsors with information concerning the City's first time home-buyer assistance 

3 programs ·and any other related programs MOH CD shall deem ·relevant to the lnclusionary 

4 Affordable Housing Program. 

5 (d) The Department shall, as part of the annual Housing Inventory, report to the Board 

6 of Supervisor~ on the results of Section 415.1 et seq. including, but not limited to, a report on 

7 the following items: 

8 (1) The number of, location of, and project applicant for housing projects which 

9 ·came before the Commission for a Conditional Use Authorization or Planned Unit 

1 O Development, and the number of, location of, and project applicant for housing projects which 

11 yvere subject to the requirements of Section 415.1 et seq.; 

12 (2) The number of, location of, and £project ~eponsor for housing projects which 

13 applied for a waiver, adjustment, or reduction from the requirements of Section 415.1 et sgq. 

14 pursuant to Section 406 of this Article, and the number of, location of, and £project ~eponsor 

15 for HousingProjectsheusingprojeets which were granted such a waiver, adjustment, or 

16 reduction and, if a reduction, to what percentage; · 

17 (3) The number of, location of, and £project ~&ponsor for every Housing 

18 Projectheueingprojeet to which Section 415.1 et seq. applied and the number of market rate 

19 units and the number of affordable On- and Offen ondoffsite Unitsunit.Y provided, including.the 

20 location of all of the Inclusionary Housing Unitsajfer-debk units; and 

21 (e) A study is authori~ed to be undertaken under the direction of MOHCD 

22 approximately every five years to update the requirements of Section 415.1 et seq. MOHCD 

23 shall make recommendations to t~e Board of Supervisors and the Commission regarding any 

24 legislative changes. In the 2016 study, MOHCD shall specifically evaluate: {J) the Dial program to 

25 evaluate its impact on the production oflnclusionary Housing .Units at the baseline AMI levels; and (2) 
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1 changes to the Off-site alternative including. but not limited to, timing. geography, and requirements 

2 for Nonprofit Provider Partner Projects. },{()Hs-hall specifically evaluate the different inclusienmy· 

3 he'btSing requirements for developments ofefi'Cr 12(} feet t1ppreximatelyfive yearsjrein the enactment of 

4 the requirement er as deemed tlJJPrepriate by }rfOH. MOH CD shall coordinate this report with the 

5 five-year evaluation by the Director of Planning required by Section 410 of this Article. 

6 (gf) Annual or Bi-annual Monitoring: . 

7 (1) MOHCD shall monitor and require occupancy certification for rental and 

8 ownership Inclusionary Housing Unitsafferdabie e-wners-hip and rental units on an annual or bi-

9 annual basis, as outlined in the Procedures Manual. 

10 (2) MOH CD may require. t.he owner of an Inclusionary Housing Unitefferri.able 

11 rental unit, the owner's designated representative, or the tenant in an Inclusionary Housing 

12 Unitefferdable unit to verify .the income levels of the tenant on an annual.or bi-annualbasis, as 

13 outlined in the Procedures Manual. 

14 SEC. 419.3. APPLICATION OF UMU AFFORDABLE HOUSING REQUIREMENTS. 

15 (a) Section 4.19.1 et seq. shall apply to any housing project located in the UMU Zoning 

16 District of the Eastern Neighborhoods, that is su.bject to the requirements of Sections 415 et 

17 seq. 

18 (b) Additional UMU Affordable Housing Requirements to the Section 415 lnclusionary 

19 Affordable Housing Program Requirements. The requirements of Section 415 through 415.9 

20 shall apply subject to the following exceptions: 

21 (1) For all projects sites designated as Tier A, a minimum of 14.4% percent of 

22 the total units constructed shall be Inclusionary Housing Units affordable to and eccupied by 

23 · qualifYingpe1'Sens tmdfmnilies as defined in Section 415 et seq.elsewhere in this Gede, so that a 

24 &reject ~sponsor must construct .144 times the total number of units produced in the 

25 Principal Project principalproject beginning with the censtr'blCtien of the tenth unit. If the total 
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1 nulT!ber of units is not a whole number, the ,Ssponsor shall round up to the nearest whole 

2 number for any portion of .5 or above. 

3 (A) If the fproject ,Ssponsor is eligible for and elects pursuant to Section 

4 415.5(g) to ·build off-site units to satisfy the requirements of this program, the ,Ssponsor shall 

5 construct 23% pereent so that a ,Ssponsor must construct ~23 times the total number of units 

6 produced in the Principal Project principal project beginning with the construction of the tenth unit. 

7 If the total number of units is not a whole number, the ,Ssponsor shall round up to the nearest · 

8 whole number for any portion of .5 or above. 

9 (B) If the fproject ,Ssponsor elects pursuant to Section 415.5 to pay the 

10 fee to satisfy the requirements of this program, the ,Ssponsor shall meet the requirements of 

11 Section 415 according to the number of units required above if the Project Sponsor project 

12 Bpplicantwere to elect to meet the requirements of this Section by off-site housing 

13 development. For the purposes of this Section 419.3, the City shall calculate th~ fee using the 

14 direct fractional result of the total number of units multiplied by the percentage of off-site 

15 housing required, rather than rounding up the resulting figure. 

16 (2) For all project sites designated Tier B, a minimum of 16% percent of the total 

17 units constructed shall be Inclusionary Housing Units as defined in Section 415 et seq. affordable to 

18 and occupied by quali.fYingpersons andfamilies as defined elsewhere in this Gode, so that a fproject 

19 ,Ssponsor must construct .16 times the total number of units produced in the Principal Project 

20 principalproject beginning ·with the construction o.fthe tenth unit. If the total number of units is not 

21 a whole number, the ,Ssponsor shall round up to the nearest whole number for any portion of 

22 .5 or above. 

23 (A) If the fproject ,Ssponsor is eligible for and elects pursuant to Section 

24 415.5(g) to build off-site units to satisfy the requirements· of this program, the ,S&ponsor shall 

25 construct 25% percent so that a iS:sponsor must construct .25 times the total number of units 
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1 produced in the Principal Project prineipalproject beginning with the construction efthe tenth unit. 

2 If the total number of units is not a whole number, the Q6ponsor shall round up to the nearest 

3 whole number for any portion of .5 or above. 

4 (B) If the fproject Qsponsor elects pu~suant to Section 415.5(g) to pay the 

5 fee to satisfy the requirements of this program, the Q6ponsor shall meet the requirements of 

6 Section 415 according to the number of units required above if the &ponsor were to elect to 

7 meet the requirements of this Section 419.3 by off-site housing development. For the 

8 purposes of this Sedion, the City shall calculate the fee using the direct fractional result of the 

9 total number of units multiplied by the percentage of off-site housing required, rather than 

1 O rounding up the resulting· figure. 

11 (3) For all project sites designated Tier C, a minimum of 17.6% percent of the 

12 total units constructed shall be Inclusionary"Housing Units as defined in Section 415 et seq. 

13 Gfjferdable to and occupied by €f'bl6:lij)'ingper&on6 tmdfamilie6 as defined elsewhere in this Code, so 

14 that a fproject &ponsor must construct .1.76 times the total number of units produced in the 

15 Principal Project prineipalprojeet beginning with the construction e.fthc tenth unit. If the total 

16 number of units is not a whole number, the ~ponsor shall round up to the nearest whole 

17 number for any portion of .5 or above. 

18 (A) If the fproject Qsponsor is eligible for and elects pursuant to Section 

19 415.5(g) to build off-site units to satisfy the requirements of this program, the ~ponsor shall 

20 construct 27% pereent so that a ~ponsor must construct .27 times the total number of units 

21 prqduced in the Principal Pro;ect prineipalprojcct beginning ·with the eonstruction (}}the tenth unit. 

22 If the. total number of units is not a whole number, the Q&ponsor shall round up to the nearest 

23 whole number for any portion of .5 or above. 

24 (B) If the fproject &ponsor elects pursuant to Section 415.5 to pay the 

25 fee to satisfy the requirements of this program, the ~ponsor shall meet the requirements of 
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1 Section 415 according to the number of units required ab9ve if the ~ponsor were to elect to 

2 meet the requirements of this Section by off.:-site housing development. For the purposes of 

3 this Section, the City shall calculate the fee using the direct fractional result of the total 

4 · number of units multiplied by the percentage of off-site housing required, rather than rounding 

5 up the resulting figure. 

6 (c) Timing and Payment of Fee. Any fee required by Section 419.1 et seq. shall be .· 

7 paid to the Development Fee Collection Unit at DBI at the time of and in no event l~ter than 

8 issuance of the First Construction Documentfirst eonstruetion deeument, with an option for the 

9 £project ~&ponsor to defer payment to prior to issuance of the :fiP.i:t.First Certificate of 

1 O Occupancveertifieate e.foeeupancy upon agreeing to pay a deferral surcharge in accordance with 

11 Section 107 A.13.3 of the San Francisco Building Code. 

12 SEC. 419.4. IMPOSITION OF UMl) AFFORDABLE HOUSING REQUIREMENTS. 

13 ·(a) The Department shall determine the applicability of Section 419.1 et seq. to any 

14 development project ~equiring a First Construction Documentfirst construetion deeument and, if 

15 Section 419.1 et seq. is applicable, the additional requirementsaffordable housing required 

16 pursuant to Section 419.1 et seq. and shall impose these requirements as condition on the 

17 approval for issuance of the First Construction Documentfirst eontitf.uetion deeliflwnt for the 
. . 

18 development project. The [project iS.fiponsor shall supply any information necessary to assist 

19 the Department in this determination. 

20 (b) Notice to Development Fee Collection Unit at DBI andMOHCD. Afterthe 

21 Department has made its final determination of the additional requirementsajfordable housing 

22 required pursuant to Section 419.1 et seq., it shall immediately notify the Development Fee 

23 Collection Unit at DBI and MOHCD of its determination in addition to the other information 

24 required by Section 402(b) of this Article. 

25 
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1 (c) Sponsor's Choice to Fulfill Requirements. Prior to the earlier ofany neighborhood 

2 · notification or project approval 'from the Planning Commission or Planning Department issutlnee oftl 

3 buikfi:ng er site permit for a development project subject to the requirements of Section 419.1 et 

· 4 seq., the S5ponsor of the development project shall select one of the options descr:ibed in 

5 Section 419.3 above or the alternatives described in Section 419.5 below to fulfill the 

6 affordable housing requirements and notify the Department of their choice . 

. 7 (d) Department Notice to Development Fee Collection Unit of Sponsor Choice .. 

8 After the Ssponsor has submitted to the Dep~rtment the "Affidavit of Compliance with the 

9 Inclusionary Housing Ordinance" indicating how it will notified the DepGZrtmcnt of their .eheiee to 

10 · fulfill the C!-dditional affordable housing requirements of Section 419.1 et seq., the Department 

11 shall immediately notify the Development Fee Collection Unit at DBI ·and MOHCD of the 

12 S5ponsor's choice. 

13· (e) The Development Fee Collection Unit Notice to Department Prior to Issuance 

14 of the First Certificate of Occupancy. The Development Fee Collection Unit at DBI shall 

15 provide notice in writing or electronically to the Department and MOHCD prior to issuing the 

16 first ·certificate of OccupancveertifleGZtc ofeeeuptlncy for any development project subject to 

17 Section 419.1 et seq. that has elected to fulfill·its requirement with an option other than 

18. payment of the Atfgrdable HousingFeettn in lieu fee. If the Department or MOHCD notifies the 

19 Unit at such time that the &ponsor has not satisfied the requirements, the Director of DBI 

20 shall deny any and all certificates of occupancy until the subject project is brought into 

21 compliance with the requirements of Section 419.1 et seq. 

22 (f) Process for Revisions of Determination of Requirements. In the event that the 

23 Department or the Commission takes action affecting any development project subje.ct to 

24 Section 419.1 et seq. and such action is subsequently modified, superseded, vacated, or 

25 
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1 reversed by the Department br the Commission, Board of Appeals, the Board of Supervisors, 

2. or by court action, the procedures of Section 402(c) of this Article shall be followed. 

3 SEC. 419.5. ALTERNATIVES TO THE INCLUSIONARY HOUSING COMPONENT. 

4 (a) Alternatives to the lnclusionary Housing Component. In addition to the 

5 alternatives specified in Section 415.5(9) the fproject &ponsor may elect to satisfy the 

6 requirements of Section 415.5 by one of the alternatives specified in this Section 419.5. The 

7 fproject&ponsor has the choice between.the alternatives and the Planning Commission may 

8 not require a specific alternative. The fproject ~&ponsor must elect an alternative before it 

9 receives project approvals .from the Planning Commission_ or Planning D~partmentand that 

1 O alternative will be a condition of project-approval. The alternatives are as follows: 

11 (1) Middle Income Alternative. On sites with less· than 50,000 square. feet of 

12 total developable area, applicants may provide Inclusionary Housing Units for Middle-income 

13 Qualifj;ing HouseholdsW'l:its El& affordable to t]Ufllifying "middle income" hou.s'eholds Els fellow&: 

14 · (A) A minimum percent of the total units constructed shall be lnclusionarv 

15 Housing Units affordable to and occupied efferdable to QJ! .. _t/Utllifying "middle income II Middle 

16 Income Qualifj;ingHouseholdshouseholds upon initial sale, according to the schedule in Table 

17 419.5. If the total number of units is not a whole number, the project applicant shall round up 

18 to the nearest whole number for any portion of .5 or above. Units shall be Afferdable' to 

19 Householdsefferdtible to households between 120% percent and 150% percent of AMithe San · 

20 Frtlnci&co Arca },1editln Income, with an average affordability leyel of 135% percent of AMI for all 

21 units provided through this alternative. 

22 (B) Where market rate sales prices exceed restricted sales prices, the 

23 difference between the market rate sales prices and the restricted sc;iles prices shall be held 

24 by MOHCDthe }Jayor'& Office e.fHousing as a silent second mortgage according to the 

25 Procedures Manual. The City shall hold a deed o,f trust arid promissory note for the second 
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1 mortgage. MOHCD shall hold this mortgage shall release it when the original note and 

2 proportional share of the appreciation are paid in full to the City. 

3 (C) Units shall initially be sold at or below prices to be determined .by 

4 . MOH CD in the Conditions of Approval or Notice of Special Restrictions according to the 

5 formula specified in the Procedures Manual to make.them affordable to Middle Income 

6 Households middk income households. Upon resale, the seller shall be permitted to sell the units 

7 at t~eir market price. The City will waive .its right of first refusal to the seller when the 

8 promissory note and deed of tru~t are paid, along with the City's share of the appreciation of 

9 · the unit. The promissory note shall accrue· no interest and shall require no monthly payments. 

1 O (D) Upon first resale, the seller shall have a right to keep a percentage of 

11 the total appreciation of the unit proportional to every year the original seller owns the unit as 

12 an owner occupant. The remainder qf the proceeds of the .sale, after the first mortgage, the 

13 second mortgage, and any other su.bordinate fina.ncing is paid off, shall be repaid to MOHCD. 

14 Detailed resale procedures shall be specified in the Middle Income Housing Procedures 

15 Manual published by MOHCD and approved by the Planning Commission. The Director of . 

16 MOHCD shall amend the Procedures Manual as needed with the Commission's approval.· 

17 (E) The City shall monitor un_its provided under this option during the 2-

18 and 5-year Monitoring Report specified in Section 342 of this Code and in a scpttrate resolution. 

19 Should this monitoring report indicate that units constructe.d under this program do not meet 

20 the programs st.ated goals of providing Inclusionary Housing Units for effordahk housing to . 

21 Middle Income Households, the Planning Department and MOHCD shall consider changes to 

22 tliis program, incluqing, but not limited to, legislative changes. 

23 (F) If the ['project &ponsor elects to satisfy the requirements of Section 

24 415.5 and 9f th.is Section by the alternative specified abov~. the dwelling unit mix required. by 

25 Section 207.6 may be waived provided the minimum percent of total units affordable to 
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1 qualifying Middle Income Households "middle income" as required by Table 419.5 is increased by 

2 10%. 

3 (2) Land Dedication Alternative. Applicants may dedicate a portion of the 

4 total developable area of the principal site to the City and County of San Francisco for the 

5 purpose of constructing units efferde:ble toAffordable to Low-income and Moderate-income 

6 Householdsqualifyinghousehoids. A minimum percentage of developable area, representing an 

7 equivalent percent of total potential units to be constructed,·.shall be dedicated to the City 

8 according the schedule in Table 419.5. To meet the requirements of this alternative, the 

9 developer must convey title to land fn fee simple absolute to MOHCD according to the 

1 O Procedures Manual, provided the dedicated ·site is deemed of equivalent or greater value to 

11 the principal site per those procedures and is in line with the following requirements: 

12 (A) The dedicated site will result in a total amount of affordable 

13 housinginclusionary units not less thanJ'0rty (40) units. MOHCD may conditionally approve and 

14 accept dedicated sites which result in no less than fH'enty:five (25) affordable housing units at its 

15 discretion. 

16 (B) The dedicated site will re~ult in a total amount of affordable 

17 housinginchtsionary units that is equivalent or greater than the minimum percentage of the units· 

18 tha.t wouldwili be provided on the principal site, as required by Table 419.5. MOHCD may also 

19 accept dedicated sites that represent the equivalent of or greater than the required 

20 percentage of units for all units that could be provided on a collective of sites within a one-mile 

21 radius, provided the total amount of affordable housinginelusionary units provided on the · 

22 dedicated site is equivalent to or greater than the total requirements for all principal sites 

23 participating in the collective, according to the requirements of Taple419.5. 

24 (C) The dedicated site is suitable from the perspective of size, 

25 · configuration, physical characteristics, physical and environmental constraints, access, 
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1 location, adjac~nt use, and other relevant planning criteria. The site must allow development 

2 of affordable housing that is sound, safe and acceptable. 

3 (D) The dedicated site includes infrastructure necessary to serve the 

4 inclusionary units, including sewer, utilities, water, light, street access and sidewalks. 

5 (E) The developer must submit full environmental clearance. for the 

6 dedicated site before the land can be considered for conveyance, and before a first site or 

7 building permit may be eonferred upon. the principal project. 

8 (F) The City may accept dedicated sites that vary from the minimum 

9 threshold provided such a dedication is deemed generally equivalent to the original. 

10 requirement by the MOHCDA1ayor's Office o.f'Housing. 

11 (G) The City may accept dedicated sites that meet the above 

12 requirements in accordance with the Procedures Manual, in combination with fees or on-site 

13 units, provided such a combination is deemed generally equivalent by MOHCD to the original 

14 requirement. 

15 (H) The project applicant has a letter from MO Hen· verifying acceptance 

16 ·of site before it receives project approvals from the Planning Commission or Planning 

17 Department, which shall be used to verify dedication as a condition of approval. 

18 (I) If the £Project ~ponso.r elects to satisfy the requirements of Section 

19 415.5 and of this Section by the alternative specified above, the dwelling unit mix required by 

20 Section 207.6 may be waived. 

21 (~) The Land Dedication Alternative may be satisfied through the 

22 dedication to the City of air space above or adjacent to the project, upon the approval of 

23 MOHCD, or a successor entity, and provided the other requirements of subsection (a)(2)(A)-(I) 

24 are otherwise satisfied. 

25 
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Table 419.5 1 . 

2 

3· 

4 

5 

6 

7 

8 

9 

HOUSING REQUIREMENTS FOR THE UMU DISTRICT· 

10 

11 

12 

13 

Tier 

IA 

B 

c 

On-Site 

Housing 

Req~irement 

14.4% 

16% 

17.6% 

Off-Site/In-

bieu:Fee 

Requirement 

23% 

25% 

27% 

Land Dedication Land Dedication 

Middle Alternative for sites Alternative for sites 

Income that have less than that have at least 

Alternative* 30,000 square feet 30,000 square feet of 

of developable area developable area 

·30% 35% 30% 

35% 40% 35% 

40% 45% 40% 

14 *Requirement increases by 5% if dwelling unit mix required by Section 207.6 is waived. 

15 

16 Section 3. Effective Date. This ordinance shall become effective 30 days after 

17 enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

18 ordinance unsigned or does not sign the ordinance within .ten days of receiving it, or·the Board 

19 of Supervisors overrides the Mayor'~ ve~o·of the ordinance. 

20 

21 Section 4. Scope of Ordinance. In enacting.this ordinance, the Board of Supervisors 

22 intends to amend only those words, phrases, paragraphs, subsections, sections, articles, 

23 numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal 

24 Code that are explicitly shown in this· ordinance as additions, deletions, Board amendment 

25 
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1 additions, and Board amendment deletions.in accordance with the "Note" that appears under 

2 the official title of the ordinance. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13· 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

APPROVED AS TO FORM:. 
DENNIS J. HERRERA, City Attorney 

By: 
SUSAN CLEVELAND-KNOWLES 
Deputy City Attorney 
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FILE Nb. 150911 

LEGISLATIVE DIGEST 

[Planning .Code - lnclusionary Affordable Housing Program] 

Ordinance amend.ing the Planning Code to provide revised geographic, timing, pricing 
and other requirements for the off-site alternative to the lnclusionary Affordable 
Housing Fee; create a new option for off-site projects that qualify as Nonprofit :Provider 
Partner Projects; create a new alternative for project sponsors of' smaller market-rate 
projects to direct the Affordable Housing Fee to small sites projects; create an option 
for project sponsors of on- anc:I off-site housing to provide higher amounts of 
affordable housing at higher levels of affordability termed "dialing up"; revise certain 
definitions and operating procedures related to the lnclusionary Housing Program and 
make conforming changes; and affirming the Planning Department's determination 
under the California Environmental Quality Act, and making findings of consistency 
with the General Plan, and the eight priority policies of Planning Code, Section 101.1. 

Existing Law 

The lnclusionary Affordable Housing Program or Program requires project sponsors of new 
market rate residential units to pay a fee or, in the majority of cases, to provide 12% of their 
units as affordable On-site units or20% of their units as affordable off-site units. lnclusionary 
Housing Units must be affordable to households of 55% of Area Median Income (AMI) if 
rented and .90% of AMI if sold as on-site Units and to 70% of AMI if sold as off-site Units. If a 

. project sponsor pays the fee, it goes into the Citywide Affordable Housing Fund to be used to 
incr:ease the supply of affordable housing and to provide assistance to low and moderate 
income homebuyers. The Mayor's Office of Housing and Community Development" 
("MOHCD") must use approximately 10% of the fee money for a "Small Sites Fund" that funds 
affordable housing projects consisting of less than 25 units. Off-site Units must be marketed 
and occupied no later than the market-rate units in the principal project, and must be within 
one mile of the principal project. While units in tax credit projects can qualify as off-site 
lnclusionary Housing Units, a project sponsor must provide a higher number of units for off­
site projects than for on-site projects. 

Amendments to Current Law 

The Proposed legislation makes three primary policy changes to the lnclusionary Program. 
1. Creates a "Dial" to allow project sponsors to increase the AMI levels of On- or Off-site 

units in exchange for providing more units. For rental units, sponsors will be able to 
dial up from 55% AMI to 70% or 90% AMI, in exchange for a higher percentage of 
units. For ownership units, sponsors may choose to dial up from 90% to 120% AMI, in 
exchange for more units. · · 
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FILE.NO. 150911 

2. Addition of a "Small Site~" Alt.ernative. The Proposed Ordinance adds an alternative in 
which developers of small projects of up to 25 units have the option to direct their fee 
toward the "Small Sites Program." MOHCD will expend the funds from a particular 
market rate project to acquire rental buildings at risk of conversion to market-rate in the 
neighborhood of the project. . 

3. The draft Ordinance includes a set of amendments that aim to strengthen the Offsite 
alternative. Changes include: 
• Geography. The area in which an off-site project may be located in relation to the 

principal project has been expanded from one mile to one mile and a quarter, or 
within the same Planning Department-defined neighborhood. 

• Timing. If the project meets certain requirements, the offsite building may be 
cpmpleted one year after the principal project is completed, rather tlian at the same 
time or before the market rate project receives its First Certificate of Occupancy. If 
the offsite project is constructed by a nonprofit housing developer, that timeline may 
be further extended, if it meets certain requirements, to two years (with the option of 
an additional on·e year extension) after the completion of the principal project. 

• Square Footage: Offsite projects constructed by a nonprofJt housing developer 
may satisfy the offsite requirement based on square footage, rather than based on 
th~ total unit count of the principal project. 

• Pricing for Offsite Ownership Units and Tax Credit Projects. The Proposed 
Legislation would standardize the pricing of off-site ownership units with the current 
requirement for on-site ownership units as affordable to households earning 90% of 
AMI. The Proposed Legislation also removes the increased requirement for Off-site 
projects that use non-competitive Low Income Housing Tax Credits or bond 
financing to be the same as that for on-site units - 20%. . 

The Proposed Legislation also revises certain definitions and clarifies and streamlines some 
operating procedures related to the lnclusionary Housing Program and makes conforming 
changes throughout Artiele 4 of the Planning Code. 

Background Information 

The package of amendments included in the Proposed Legislation are the result of work done 
under the umbrella of the Mayor's Housing Working Group, convened by Mayor Lee in 
·February, 2014. The goal of the· group was to implement changes to help bring additional 
affordable units on line quickly; the focus of the Legislative Subcommittee was to create and to 
strengthen alternatives to paying the lnclusionary Housing Fee. The Legislative Subcommittee 
was comprised of stakeholders who included market rate and affordable housing developers, 
advocates, property managers, and city staff. The group vetted and discussed concepts over 
the course of 12 meetings beginning in the spring of 2014: Specific components were . 
developed with the benefit of economic analysis and modeling conducted by Seifel 
Consulting, SPUR's Housing Board, and Council of Community Housing Organizations' staff. 
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OFFICE OF THE MAYOR 
SAN FRANCISCO 

EDWIN M. LEE 

FROM: Mayor Edwin M. Lee~v · · 

TO: ~ngela Calvillo', Clerk of the Board of Supervisors 

RE: Approval of an additional 90-Day Extension for Planning Commission . 
Review of ·lnclusionary Affordable Housing Program (File· No. 150911) · 

DATE: September 13, 2016 

Attached for introduction to the Board of Supervisors is a resolution extending by an 
additional 90 days the prescribed time within which the Planning Commissipn may 
render its decision on a Ordinance (File No. 150911) amending the Planning Code to 
provide revised geographic, timing, pricing and other requirements for the off-site 
alternative to the lnclusionary Housing Fee; create a new option for off-site projects that 
qualify as Nonprofit Provider Partner Projects; create a new alternative for project 
sponsors of smaller market-rate projects to direct the Affordable Housing Fee to small 
sites projects; create an option for project sponsors of on- and off-site housing to 
provide higher amounts of affordable housing at higher levels of affordability termed 
"dialing up"; revise certain definitions and operating procedures related to the 
lnclusionary Housing Program and make conforming chc;inges; and affirming the 
Planning Department's determination under the California Environmental Quality Act, 
and making findings of consistency with the General Plan .and the eight prio.rity polieies 
of the Planning Code, Section 101.1. · 

Please note that this legislation is co-sponsored by Supervisors Farrell and Tang. 

I respectfully request that this item be heard at the September 20, 2016 Board of 
Supervisors meeting on the "For Ad.option without Committee Reference" section of the 

· agenda. 

Should you have any questions, please contact Nicole Elliott (415) 554-7940. 
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1 DR. CARL TON 8. GOODLETT PLACE, ROOM 200 
SAN FRANCISCO, ~19$NIA 94102-4681 
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-···· .... :·-,-;. 

~-~ -;~ ~-t; 
: .. -~ ~/: r(: 
-:·; ~r' 1::: 

<::-c w ', !--
N 

:.:-·;·'.n 

w 


