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FILE NO. 160990 ' o RESOLUTION NO.

[Approval of an additional 90-Day Extension for Planning Commission Review of Incluswnary
Affordable Housing Program (File No. 150911)]

Resolution extendihg by an additional 90 days the prescribed time within which the

' Planning Commission may render its decision on an Ordinance (File No. 150911)

amending the Planning Code to.provide revised geographic, timing, pricing, and other
requirements for the off-site alternative to the Inclusionary Housing Fee; create a new
option for off-site projects that qualify as Nonprofit Provide_r. Partner Projects; createa
new alternative for project sponsoré of smaller market-rate projects to dfrect the
Affordable Housing Fee to small sites brojects; create an option for project sponsors of
on-and 6ff—site housing to provide higher amounts of affordable housing at higher
levels of affordéb’ility termed “dialing up;” revise certain definitions and operating
procedures related to the Inclusionary Housing Program and make conforming
changes; affirming the Planning Department’s determination under the California
Environmental Quality Act; and making findings of cdnsistency with the General Plan,

and the eight priority policies of the Planning Code, Section 101.1.

WHEREAS, On September 15, 2015, Mayor Edwin M. Lee and Supervisors Mark
Farrell and Katy Tang introduced Iegislaﬁon amending the Planning Code to provide revised
geographic, timing; pricing and other requiremenfs for the off-site alternative to the
Inclusionary Housing Fee; create a new option for off-site projects that qualify as Nonprofit
Provider Partner Projedts; create a new alternative for project sponsors of smaller market-rate
projects to direct the Affordable Housing Fee to small sites projegts; create an option for
project sponsors of on-land off-site housing to provide higher amounts of affordable housing
at higher levels of affordability termed “dialing up;” revise certain definitions and operating

procedures related to the Inclusionary Housing Program and make conforming changes:;

Mayor Lee; Supervisors Farrell, Tang
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affirming the Planning Department’s determination under the California Environmental Quality
Act; and making Planning Code, Section 302 ﬁndings, and making findings of consistency
with the General Plan, and the eight priority policies of the Planning Code, Section 101.1; and
| WHEREAS, A copy of said legislation is on file withthe Clerk of the Board of

Supervisors in File No. 150911 and is incorporated herein ‘by reference; and

WHEREAS, On or about September 22, 2015, the Clerk of the Board of Supervisors
referred the proposed ordinance to the_ Planning Commission, which currently is reviewirtg the
proposed ordinance; and

WHEREAS, The Planning Commission shall, in accordance with Planning Code,
Section 306.4(d), render a decision on the proposed Ordinance within 90 days from the date
of referral of the proposed amendment or modification by the Board to the Commission; and

WHEREAS, The Board, in accordance with Planning Code, Section 306.4(d) may, by
Resolution, extend the prescribed time within which the Planning Commission is to render its
decision on proposed amendments to the Planning Code that the Board of Supervisors
initiates; and '

WHEREAS, The Board, on December 15, 2015,edopted Resolution No. 531-15 which
extended the Planning Department original review by 45 days; and

WHEREAS, The Board, on February 2, 2016 adopted Resolution No. 44-16 which
extended the Planning Department review by an additional 90 days; and

WHEREAS, The Board, on May 3, 2016, adopted Resolution No. 172-16 which
extended the Planning Department review by an additional 150 days; and

WHEREAS, Mayor Lee and Supervisors Farrell and Tang have requested addltlonal

time for the Planning Commission to review the proposed Ordinance; and

Mayor Lee; Supervisors Farrell, Tang
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WHEREAS, The Board deems it appropriate in this instance to grant to the Planning
Commission additional time to review the proposed Ordinance and render its decision; now,
therefore, be it ‘ |

RESOLVED, That by this Resolution, the Board hereby extends the prescribed time
Within which the Planning Commission may render its decision on the prdposed Ordinance for

an additional 90 days, until December 30, 2016.

Mayor Lee; Supervisors Farrell, Tang
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FILE NO. 150911 ‘ : ORDINANCE NO.

[Planning Code - Inclusionary Affordable Housing Program]

Ordinance amending the Planning Code to provide revised geographic, tirﬁing, pr'ici"ng
and other requirements for the off-site alternative to the Inclusionary Affordable
Housing Fee; create a new option for off-site projects that qualify as Nonorofit AProvider
Partner Projects; create a new alternetive for project sponsors of smaller market-rate
projects to direct the Affordable Housing Fee to small sites projects; create an optjon
for project sponsors of on-and off-site housing to provide higher amounts of
affordable housing at higher levels of affordability termed “dialing up”; revise certain

definitions and operating procedures related to the Inclusionary Housing Program and

" make conforming changes; and affirming the Planning Department’s determination

under the California Environmental Quality Act, and making findings of consistency

with the General Plan, and the eight priority policies of Planning Code, Section 101.1.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in smgle-underlzne ztalzcs Times New Roman font.
Deletions to Codes are in
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in strikethrough-Arialfont.
Asterisks (* - * * *)indicate the omission of unchanged Code
subsections or parts of tables.

" Be it ordained by the People of the City and County of San Francisco:

- Section 1. Findings.
(a) The Planning Department has determined that the actions contemplated in this
ordinance comply with the California Erivironmental Quality Act (California Public Resources

Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of

Mayor Lee; Supervisors Farrell, Tang
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Supervisors in File No. ___ and is incorporated heréin by reference. The Board affirms this
determination.
(b) On __ , the Planning Commission, in Resolution No.

adopted findings that the actions contemplated in this ordinance are consistent, on balance,

with the City’s Géneral Plan and eight priority policies of Planning dee Section 101.1. The

Board adopts theée findings as its own. A copy of said Resolution is on file with the Clerk of
the Board of 'Supervisors'in File No. , and is incorporated herein by reference.

(c) Pursuantto Planning Code Section 302, this Board finds that thié Planning.Code
Amendment will serve the public necessity, convenience, and welfare for the reasons set forth
in Planning Corﬁmission Resolution No. | and the Board incorporates such reaéons
herein by reference.

Section 2. The Planning Code is hereby amended by revising Sections 401, 415.3,.

415.4,415.5, 415.6, 415.7, 415.8, 415.9, 419.3, 419.4 and 419.5 and adding Section 415.7A,

to read as follows:
SEC. 401. DEFINITIONS.

. In addition to the specific definitions set forth elsewhere in this Article, the following

definitions shall govern interpretation of this Article:

"Affordable to a Hkousehold" shall mean a purchase price adjusted for the household size

indicated below that a household can afford to pay based on an annual bayment for all housing

time-to-timer-0f 33% percent-of the combined household Annual Gross Income anntal-gross

inecome, assuming a down payment recommended by #e-MOHCD Maye#s—é?ﬁiee—ef—Heusmg in

the Procedures Manual, and available financing, or a rent level adjusted for the household size

Mayor Lee; Supervisors Farrell, Tang ; .
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indicated below that does not exceed 30% percent of a household's combined annual gross

income. Where applicable, the purchase price or rent may be adjusted to reflect the absence
'or existence of a parking space(s), su~bject to the Department's policy on unbundled parking

for Inclusionary Housing Units as specified in the Procedures Manual and amended from time

to time. In the case of Single Room Occupancy units and Group Housing units that are less than 350

square feet (both as defined in Section 102) such ﬁnits shall be 75% of the maximum sales or rent level

© O 0. ~N OO g b W DN

for studio units.

'Number of Bedrooms (or; for Number of
live/work uhz'ts square foot Persons in
equivalency) Household
0 (Less than 600 square feet) 1
1 (601 to 850 square feet) 2
2 (851 to 1,100 square feet) 3
3 (1,101 to 1,300 square feet) 4
4 (More than I 300 square
eet, ’ ]

"

Mayor Lee; Supervisors Farrell, Tang
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Nwﬂbe#Qf—Pe%séns—in
squarefoot-equivelency) Household
Q—ééess—fk%é@@—&gwefeef} 1

Mayor Lee; Supervisors Farrell, Tang
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'fArea Median Income" or "AML." The unadjusted median income levels as calculated by
MOHCD using data derived from the Department of Housing and Urban Development ("HUD") on
an annual basis for the San Francisco area, adjusted solely for household size, but not high
housing cost area.

"Annual gross income." Gross i mcome as defined in California Code of Regulations Title

25, Sectlon 6914, as amended from time to time, except that MOHCD may—mﬂada%—p#eﬁwte

cency; develop an asset test

that differs from the State definition if it publishes that test in the Procedures Manual.

* * ok %

"Homeowner Household." A household in which any member owns any interest in a dwelling

unit,

Mayor Lee; Supervisors Farrell, Tang .
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"Inclusionary Housing Unit" or "Inclusionary Unit." A rental or ownership unit that is

restricted as affordable under Section 415 et seq.

O-(Less than-600-square foot) 1
1601-H0-850squarefect) 2
LSt T sqnarafoet) 3
3- (1 01-to-1300-square feet) 4
4-AMore-than1300-sguarefeet) 5

‘Mayor Lee; Supervisors Farrell, Tang
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O-(Lessthan600-square feet) - 1
(601 to-850-squarefect 2
- 85 o1 00-square feet) 3
MMO-&W%‘ 4
4-tidore-thant-300-squarefeet) s

“Mayor’s Office of Housing and Community Development” or "MIOHCD." The Mayor's

Office of _Housinq and Community Development, or its successor.

“Median-income.” 100% of Area Median Income. as defined herein.

“Moderate-income.” 80 - 120% of Area Median Income, as defined herein.

* * % %

Mayor Lee; Supervisors Farrell, Tang
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“Nonprofit Provider Partner Project” shall mean an affordable housing project where a Non-

profit Partner and a Sponsor of a Principal Project have entered info an agreement to provide Off-site

units to satisfy the Off-site Inclusionary Housing requirements of a project subject to the Inclusionary

Housing Program. The Director of MOHCD shall review and approve such Projects, including

determining whether the Project has demonstrated that it has satisfactory funds necessary to commence

construction and complete the Project.

“Nonprofit Partner” shall mean a nonprofit affordable housing provider or a eroup of

nonprofit affordable housing developers that, in the case of a rental project, is elioible under the Tax

Credit Allocation Committee (TCAC) as a tax credit-managing General Partner; and, in all cases. in

the determination of the Director of MOHCD., as verified by a letter from MOHCD to the Director of -

the Planning Department, has (a) demonstrated, recent experience owning and/or managing affordable

housing in San Francisco; (b) experience within the past five vears of constriicting housing of a

comparable scale in San Francisco; and (c) sufficient financial capaciiv'to undergo the off-site project.

In the case where there is more than one Nonprofit Partner, then at least one of the Nonprofit Partners

must meet each of the above requirements.

* % K %

- "Off-site Unnit." An Inclusionary Housing Usnit @%Fdﬂble—te—q#&%ﬁmgkewehelds

constructed pursuant to this Article 4 on a site other than the site of the Principal Project
ccoinal proiect. |
"On-site Uznit." An Inclusionary Housing Uznit aﬁ‘o#dable—te—qﬂa%gﬁﬂng—hmﬁeke%ds

constructed pursuant to this Article 4 on the site of the Principal Project principal-project.

Mayor Lee; Supervisors Farrell, Tang :
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"Project Sponsor" or "Sponsor.” An applicant seeking approval for construction of a

development project subject to this Article, such applicant’s successor and assigns, and/or any entity

which controls or is under common control with such applicant. .

o _
“Qualified Household.” Defined in Sections 415.6 (d) and 415.7 (e).

“Oualifving Household.” Defined in Sections 415.6 (d) and 415.7 (e).

“Residential Floor Area.” The area within the inside face of the walls enclosing a dwellin,q. unit,

including closets and the partitions that separate rooms that are within the same unit. Residential

Floor Area shall not include common hallways, lobbies, amenity space, or storage.areas located

outside of individual dwelling units. Residential Floor Areq within Group Housing is intended to

' ~ capture all of the interconnected private and common living areas that would otherwise be included

inside a’wel]in,q units, and to exclude nonessential, disconnected areas that are typically found on the

ground floor or basément levels. Therefore, it shall only include the area within the inside face of the

walls enclosing the Group Housing use, including bedrooms, closets, bathrooms, kitchens, common

hallways, living rooms, and other common living areas. It shall not include spaces that are located

outside of or otherwise disconnected from, living areas within the Group Housing use, such as

hallways, lobbies, stairways. elevator shafts, accessoryparkz'ng. storage agreas, or other similar spaces.

* % % %

Mayor Lee; Supervisors Farrell, Tang - ) ‘
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SEC. 415.3. APPLICATION.

(a) Notwithstanding any other provision to the contrary in this Code, Section 415.1 et
seq. shall apply to any housing project that consists of ten or more units where an individual
projec'r or a phased project is to be undertaken and where tne total undertaking comprises a
project with'ten or more units, even if the development is on separate but adjacent lots; and

(1) Does not requrre Commission approval as a Conditional Use authorization
or Planned Unit Development . . |

(2) Requires Commis.sion approval as a Conditional Use Authorization or
Planned Unit Development;

(3) Consists of LrveNVork Units as defined by Section 102 of this Code or

(4) Requires Commission approval of replacement housing destroyed by
earthquake, fire or natural disaster only where the destroyed housing included units restricted
under the Inclusionary Affordable Housing Program or'the City's predecessor inclusionary
housing policy, condominium conversion requirements, or other affordable.housing program.

- (b) The effective date of these requirements shall be either April 5, 2002, which is the

date that the requirements originally becameeffective, or the date a subsequent modification,

Planning Department and MOHCD%he%{&y‘mLS-Q_ﬁ‘EGE—Qf—HGﬁSﬁQg shall maintain a record for the

public summarizing the most szgnzfcant subsequent varions amendments to this Program and

k Mayor Lee; Supervisors Farrell, Tang
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their effective or operative dates_and make such information available on the City’s website. To the

extent there is a conflict between thefoHowing-table-e+ any summary produced by the

Department or MOHC_D and the provisions of the original implementing_ ordinances, the -

implementing ordinances shall prevail.

Progranr-Section-S5A{changed fromu application-onor-afterJuly 182006
_ submitted-a-firstapplication—that-has ot
of Jannary152043-

Ef g g . v
s 2004 Fee

e 12% ) S’iﬁg*' .

/ application-onor-after-Fuly18-2006
. 20% Bj‘f 9it‘e*
LD pye p ot aaorac-macaiaiaes ix-csmoaific Auan PDloame
‘J. L7 DDIPLUBDJ ’llvu)/ VMI)/ [ 2R DVU W Z1T U X ITIRTIT
Soopial Ilea Diciete Plagea wafas ta thaea ‘ ,

Iwycblub AP L S7g T ) T AN AW s e e w1 v M L oy | DJDI [AV AN TEAV S ) *)

Mayor Lee; Superviéors Farrell, Tang
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SEC. 415.4. IMPOSITION OF REQUIREMENTS.

(a) Determination of Requirements. The Department shall determine the

applicability of Section 415,1 et seq. to any development projectfequiring a First Construction

Wﬂ%ﬁ%&ﬁ@ﬁ—d@%ﬁﬁ_and, if Section 415.1 is applicable, shall impose any such

requirements as a condition of approval for issuance of the First Construction Document first

eeﬁsﬁ%tc—tteﬁ—deeumenf The Pproject Ssponsor shall supply any information necessary to assist
the Department in this determination. |

(b) Notice to Development Fee Collection Unit and MOHCD of Requirements.

~ After the Department has made its final determination regarding the application of the

affordable houSing requirements to a development project pursuant to Secﬁon 415.1 et seq., it
shall immediately notify the Development Fee Collection Unit at DBl gnd MOHCD in addition to
the other information required by Section 402(b) of this Article.

(c) Payment of Affordable Housing Fee or Project Sponsor's Eligibility for and

Selection of Alternative. Prior to issuance of the First Construction Document first-construetion

deenment for a development project subject to the requirements of Section 415.1 et seq., the
Ssponsor of the devélopment project shall pay the Affordable Housing Fee set forth in Section -

415.5 or, if eligible to meet the requirements through an Alternative, prior fo the time designated

to select each Alternatfve, shall select one of the options listed in Section 415.5(gf).

(d) Department Notice to Development Fee Collection Unit of Sponsor's Choiée.

After the Ssponsor has filled out a Declaration of Intent and, if hecessary, an “Affidavit of

Compliance with the Inclusionary HousingProgmm ” Affidevit-of Eligibilityfor-anAlternative-to-the
%ﬁd&bk;Heuséng-Fee indicating how it will fulfill the affordable housing requirements of

Mayor Lee; Supervisors Farrell, Tang . ) ‘
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Section 415.1 et seq., the Department shall inmediately notify the Development Fee
Collection Unit at DBI and MOHCD of the Ssponsor s choice.

(e) Development Fee Collectibn Unit Notice to Department Prior to Issuance of
the First Certificate of Occupancy. The Development Fee Collection Unit at DBI shall
provide notice in writing 6r eléctronically to the Department and MOHCD prior tb issuing the
first Certificate of Occupancy for any devvelo.[‘)ment project subject to Section 415.1 et seq. that
has elected to fulfill all or part of its requirement with an option other than payment of thé
Affordable Housing Fee. If the Department or MOHCD _notiﬁes the Unit at such time that the
Ssponsor has not satisfied the requirements, the Director of DBI shall deny and all Certificates
of Occupancy until the subject project is brought into compliance with the requirements of
Section 415.1 ef seq.

(f) Process for Revisions of Defermination of Program Requirementé. In the
event that the Department or the Commission takes action affecting any developmehti project
subject to Section 415.1 et seq. and such action is subsequently modified, superseded,
vacated, or reversed by the Board of Appeals, the Board of Supervisors, or by court action,
the procedures of Section 402(c) shall be followed. '. |

SEC. 415.5. AFFORDABLE HOUSING FEE.

Except as'provided in Section 415.5(g), all development projecifs subject to this
Program shall be required to pay an Affordable Housing Fee subject to the following -
requirements: '_ |

(a) Payment of a Fee. The fee is due and payable to the lDeveIopment Fee Collection

Unit at DBI for deposit into the Citywide Affordable Housing Fund at the time of and in no

event later than issuance of the First Construction Document first-construction-docwnent, With an

option for the Pproject Ssponsor to defer payment to prior to issuance of the first-First

~ Certificate of Occupancy certificate-of-ocenpaney upon agreeing to pay a deferral surcharge that

Maybr Lee; Supervisors Farrell, Tang
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would be deposited into the Downtown Park Fund, in accordance with Section 107A.13.15 of

the San Francisco Building Code.

(b) Amount of Fee. The amount of the fee which may be paid by the Pproject

- Ssponsor subject to this Program shall be detérmined by MOHCD utilizing the following

factors:

(1) The number of units equivalent to the applicable off-site percentage 6f the
number of units in the principal project. The applicable peréentage shall be 20% pereent-or the
percentage that abplied to the project ifihe project is subject to the requirements of an earlier
version of this Program due to the date it submitted its application or that percentage required

in certain Special Use Districts or Area Plans or the requirements for buildings that are 120 feet or

higher per Section 415.7(a)(1)(C). For the purposes of this Section 415.5, the City shall calculate

the fee using the direct fractional result of the total number of units multiplied by the applicable
percentage, rather than rounding up the resulting figure és required by Section 415.6(a).
(2) The affordability gap using data on the cost of construption of residential

housing and the maximum purchase price for new ownership Inclusionary Housing Units allowed

under Section 415.6 Meximwn-Purchase-Price for the equivalent unit size. As-of the-effective-date-of

this-Ordinance No—62-13-7-MOHCD shall use construction cost data from the "San Francisco -
Inclusionary Housing Program Financial Analysis 2012" prepared by Seifel Consulfing. The
Department and MOHCD shall update the technical report 'from time to time as they deem
appropriate in order to ensure that the affordability gab remains current.

(3) No later than January 1 of each yearfoHowing the-effective-date-of this
Ordinanee-Neo—62-13-1 MOHCD shall adjust the fee. No later than December 1 fellewmgfhe

effective-date-of-this-Ordinanee No—62-131-of each year, MOHCD shall provide the Planning

Department, DB'I, and the Controller with information on the adjusfment to the fee so that it

can be included in the Planning Departmen_t's and DBI's website notice of the fee adjustments |

Mayor Lee; Supervisors Farrell, Tang
BOARD OF SUPERVISORS Page 15
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. Record or a similar index selected bﬁ MOHCD. MOH is-authorized-to-develop-an-appropriate

and the Controller's Citywide Development Fee and Development .Impact Requirements

Report described in Section 409(a). MOHCD shall index the fee annually based on the annual

percent change in the Construction Cost Index for San Francisco as published by Engineering News-

Masimum-Purehase-Pricefor-the-equivalent-unit-size. The method of indexing shall be published

in the Procedures Manual. ‘
(c) Notice to Development Fge Collection Unit of Amount Owed. Prior to issuance
of the first construction document fora development project subject to Section 415.5, MOHCD

or the Department shall notify the Development Fee Collection Unit at DB electronically or in

writing of its calculation of the amount of the fee owed.

(d) Lien Proceedings. If, for any reason, the Affordable Housing Fee imposed
pursuant to Section 415.5 rerﬁains unpaid following issuance of thé Ffirst Certificate of
‘Occupancy, the Development Fee Collection Unit at DBI shall institute Iién proceedings to
make the entire unpaid balance of the fee, plus interest and any deferral surcharge, a lien
against all parcels used for the development project in accordance with Section 408 of this .
Article and Section 107A.13.15 of the San Francisco Building Codé.

(e) Ifa ho’using project is located in an Area Plan with an additional or specific
affordable hodsing requirements such as those set forth in a special use district or section |
416, 417, and 419 or elsewhere in this code, the more specific provisions shall apply in lieu of
or in addition to those provided in this Program, as applicable. ‘

() Use of Fees. All monies contributed pursuant to this Section shall be deposited in

the special fund maintained.by the Controller called the Citywide Affordable Housing Fund.

“MOHCD shall use the funds in the

following manner:

Mayor Lee; Supervisors Farrell, Tang o
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(1) Except as provided in subsection (2) below, the receipts in the Fund are

hereby appropriated in accordance with law to be used to:

(A) increase the supply of housing affordable to Low-income or Moderate-
income guetifying households subject to-the-condstions-of fhis Seetion; and o

(B) provide assistance to low and moderate income honiebuyers; and

(C) pay the expenses of MOHCD in connection with monitoring and
administering corhpliance with the requirements of the Program. MOHCD is authorized to use

funds in an amount not to exceed $200,000 every'5 years to conduct follow-up studies under

" Section 415.9(e) and to update the affordable housing fee amounts as described above in -

Section 415.5(b). All other monitoring and administrative expenses shall be appropriated
through the ‘annual budget process or supplemental appropriation for MOHCD. The fund shall
be administered and expended by MOHCD, which shall have the authority to prescribe rules
and regulations governing the Fund which are consistent with this Section.

| (2) "Small Sites Funds."

(A) Designation of Funds. MOHCD shaii designate and separately
account for 10% pereent-of all fees that it receives under Section 415.1 ef seq., e)rcluding fees
that are geographically targeted such as those in Sections 415.6(a)(1) and 827(b)()(C), to
support acquisition and rehabilitation of Small Sites ("Small Sites Funds"). MOHCD shall

“continue to divert 10% pereen of all fees for this purpose until the Small Sites Funds reach a

total of $15 million at which point, MOHCD will stop designating funds for this purpose. At
such time as designated Small Sites Funds are expended and dip below $15 million, MOHCD-

shall start designating funds again for this purpose, such that at no time the Small Sites Funds

shall exceed $i5 million. When the total amount of fees paid to the City under Section 415.1

et seq. totals less than $10 million over the preceding 12 month period, MOHCD is authorized

to temporarily divert funds from the Small Sites Fund for other purposes. MOHCD must keep

Mayor Lee; Supervisors Farreil, Tang
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track of the diverted funds, however, such that when the amount of fees paid to the City under
Section 415.1 ef seq. meets or exceeds $10 million over the brecedihg 12 rﬁonth period,
MOHCD shall commit all of the previously diverted funds and 10% pereent-of any new funds,
subject to the cap above, to the Small Sites Fund.

(B) Use of Small Sites Funds. The funds shall be used excldsively to

' acquire-or' rehabilitate "Small Sites" defined as properties consisting of less-#han 2 to 25 units..

Un.its supported by monies from the fund shall be designated as houéing affordable to

quealifying Low-income or Moderate-income households as defined in Section 401 445-Z for no

less than 55 years. Properties supported by the Small Sites Funds must be either

(i) rental properties that will be maintaihed as rentél properties;

(ii) vacant properties that were formerly rental properties as long
as those pfoperties have been vacant for a minimum of two years prior to the effective date of
this legislation, .

(iii) propérties that have been the subject of foreclosure or

(iv): a Li‘mited'Equity Housing Cooperative as defined in
Subdivision Code Sections 1399.1 et.se,q. or a property owned or leased by-a non-profit entity ’

modeled as a Community Land Trust.

(€)

B)—Annual Report. At the end of each fiscal year, MOHCD shall issue

a report to the Board of Supervisors regarding the amount of Small Sites Funds received from

fees under this legislation, and a report of how those funds were used.

" Mayor Lee; Supervisors Farrell, Tang
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(DE) Intent. In adopting Section 415.5(f)(2) this-erdinance regarding the
Small Sites Funds, the Board of Supervisors does not intend to preclude MOHCD frorﬁ
expending other eligible sources of funding on Small Sites as described in this Section, or
from allocating or expend.ing more than $15 million of other eligible funds on Small Sites.

(3) For all projects funded by the Citywide Affordable Housing Fund, MOHCD

“requires the Pproject Sspohsor or its successor in interest to give preference in occupying

units first to Residential Certificate of Pfeferénce Holders under the San Francisco
Redevelopment Agency's Property Owner and Occupant Preference‘ -Pfogram, as reprinted
September 11, 2008 and effective October 1, 2008 and on file with the Clerk of the Board in
File No. 080521, who otherwise meet all of the requirements for a unit; and second to any
Dis'placed Tenént, as defined in Administrative Code Section 24.8, who meets all of the
qualifications for the unit or assistance, proVided that the following limitations shall apply to the
Dispiaced Tenant preference: (#4) a Displaced Tenant may apply the preference to existing,
currently-'c')ccupied.developments only for three years from the date the landlord filed with the
Residential Rent Stabilization and Arbitration Board ("Rent Board") a notice of intent to
withdraw the tenant's unit from the rental market pursuant to the Ellis Act, California
éovernment Code Section 7060 et seq. and the corresponding provisions of the San

Francisco Rent Stabilization and Arbitration Ordinance ("Rent Ordinance"), Administrative ~

- Code Sections 37.9(a)(13) and 37.9A; (B#) a Displaced Tenant méy’ apply the preference to

new developments going through the initial occupancy process only forAsix years from the
date the landlord filed with the Rent Board a notice of intent to withdraw the tenant's unit from

the rental market pursuant to the Ellis Act, cited above, and the corresponding provisions of

“the Rent Ordinance; and (Ci#) for any new reside’ntial development going through the initial

occupancy process, the Displaced Tenant preference shall apply only to sventypereent20%;

of the units in such development. The Displaced Tenant's preference shall still apply even if

Mayor Lee; Supervisors Farrell, Tang .
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~ provided in this Subsection. The Pproject Ssponsor may choose one of the following {

such Displaced Tenant declines a unit offered through application of the preference, but upon
accepting and occupying_a unit obtained using the preference, such Displaced Tenant's 1
preference terminates. Otherwise, it is the policy of the City to treat all households equally in

allocating Inclusionary Housing Unitseffordable-wnits under this Program.

(g) Alternatives to Payment of Affordable Housing Fee.
" (1) Eligibility: A Pproject Ssponsor must pay the Affordable Housing Fee unless

it qualifies for and chooses to meet the requirements of the Program though an Alternative

Alternatives:
(A) Alternative #1: On-Site Units. Pproject Ssponsors may elect to
construct Inclusionary Housing Usnits affordable-to-quealifying-households on-site of the pPrincipal

pProject pursuant to the requirements of Section 415.6.

(B) Alternative #2: Off-Site Units. Pproject Ssponsors may elect to
construct Inclusionary Housing Ushits affordableto-qualifing-households at an alternative site

within the City and County of San Francisco pursuant to the requirements of Section 415.7.

Prior to Planning Commission or Planning Department approval, a Project Sponsor shall only be

' requz'fed z‘ovdeclare that they choose the off-site Alternative. The Project Sponsor shall provide a name

and address of the off-site location prior to obtaining the Principal Project’s First Construction

. Document. A Project Sponsor must also apply to and be approved by MOHCD for the ability to work

with a Nonprofit Partner prior to obtaining the Principal Project’s first construction document.

(C) Alternative #3: Small Sites. Qualifving Project Sponsors may elect to

fund buildings as set forth in Section 415.7A.

(D) Alternative #4: Combination. Pproject Ssponsors may elect any
combination of payment of the Affordable Housing Fee as provided in Section 415.5,

construction of eOn-site Uunits as provided in Section 415.6, or construction of eQff-site Uunits

Mayor Lee; Supervisors Farrell, Tang - ,
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as provided in Sectlon 415.7, provided that the Project Sponsor project-applieant constructs or

'pays the fee at the appropriate percentage or fee level required for that option.

(2) Qualifications: ifa P ro;ect Ssponsor wishes to comply with the Program .
threugh one of the Alternatives described in subsection (g)(1) rather than pay the Affordable -
Housing Fee, #hey it must demonstrate that ékey—qﬁa%gﬁa it gualifies for the Alternative to the
satisfaction of the Department and MOHCD. A Pproject Ssponsor may qualify for an

Alternative by the following methods:

(#4) Method #1 - Ownership Units. All fnclusionarv Housing
Unitsaffordable-units provided under this Program shall be sold as ownership units and will
remain ownership units for the Life of the Project %y’e—efﬁhe—pﬁefeet—Prejee%—Sj%ﬂteﬁ—n%t—mbﬁﬁf

(#B) Method #2 - Government Financial Contribution. Submit to the

| Department a contract demonstrating that the project's eOn - or eOff-site Usnits are not

subject to the Costa Hawkins Rental Housing Aet, California Civil Code Section 1954.50

b'ecause, under Section 1954.52(b), it has entered into an agreement with a public entity in

~ consideration for a direct financial contribution or any other-form of assistance specified in

California Government Code Sections 65915 et seq. and it submits an Affidavit of such to the
Department. All such contracts entered into with the City and County of San Francisco must
be reviewed and approved by the Mayor's Office Housing and Community Developmenf and
the City Aftorney's Office. All eontracts that involve 100% affordable housing projects in the
residential portion may be executed by the Mayor or the Director of MOHCD. Any contract

that involves less than 100% affordable housing in the residential portion may be executed by -

either the Mayor, the Director of MOHCD or, after review and comment by MOHCD, the

Planning Director. A Development Agreement under California Government Code Section

Mayor Lee; Supervisors Farrell, Tang
BOARD OF SUPERVISORS ) . Page 21

1849



O O 00 N O o bk W N -

[8)} K w N - o © o ~ » (8] B w N -

65864 et seq. and Chapter 56 of the San-Franeisee Administrative Code entered into between
a Pproject Ssponsor and the City and County of San Francisco may, but does not necessarily,

qualify as such a contract.

(3) Declaration of Intent. The Planning Commission or the Department may not

' requiré a Pproject Ssponsor to select a specific Alternative, but a Project Sponsor must make an

.affirmative election to pay the Affordable Housing Fee or to select an Alternative under this subsection

(g) and demonstrate that it qualifies for such Alternative prior to the earlier of any neighborhood

notification or project approval from the Planning Commission or Department through the submission

of a form mazntazned by the Planning Department entitled “Aff davit of Compliance with the

Inclusionary Houszn,q Program

The Affordable Housing Fee or Alternative will be a condition of project approval and the Fee or

an Alternative will be recorded againét the property in an NSR. Notwithstanding the foregoing,

if a Pproject Ssponsor qualifies for an Alternative described in this subsection (4g) and elects to

Construct the Inclusionary Housing Unitsaffordable-units on- or off-site, #hey it must submit the

'Affidavit of Compliance with the Inclusionary Housing Program' based on the fact that the

units will be sold as ownership units or qualify for a waiver under the Costa Hawkins Rental

w#—ﬁet—be—seld—as—mmemhip—wm If a Pproject Ssponsor fails to choose an Alternative before

project approval by the Planning Commission or Planning Department or if a project becomes

ineligible for an Alternative, the provisions of Section 41’5.5(a2 through {ﬁ shall apply.

' Maydr Lee; Supervisors Farrell, Tang
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(4) Change in the Method of Meeting the Requirement. Ifat-amytimetheproject

the-requestfor-modification: A Project Sponsor may change its election of method of compliance in the

following ways:

(A) Prior to issuance of the First Construction Document, the Zoning

Administrator may approve in writing a change {i) from the Affordable Housing Fee to an Alternative

permitted under this subsection (2) or (ii) from any declaration of intent to the On-site Alternative.

(B) Prior to issuance of the First Certificate of Occupancy, a Project Sponsor

who has submitted an Affidavit to provide On-site or Off-site Ownership Units who can establish that it

is not selling the On- or Off-site Units as ownership units must immediately inform the Department and

MOHCD and apply to the Department to (i) change to pay the applicable Affordable Housing Fee plus

interest and any applicable penalties provided for under this Code or (ii) qualify to rent the units under

‘subsection (2)(2).

If a Project Sponsor requests a modification to its conditions of approval for the sole purpose of

_complying with this Section 415.5(g),. the Planning Commission shall be limited to considering issues

related to Seetion 415 et seq. in cons;;dering the requiest for modiﬂcaﬁon.

SEC. 415.6. ON-SITE AFFORDABLE HOUSING ALTERNATIVE.

If a Pproject Ssponsor is eligible-and elects to brovide Oen-site Uxnits pursuant to
S‘ectio,n 415.5(g), the development project shall meet the following requirements:

(a) Number of Units: The number of Inclusionary Housing Unitsuits constructed on-

site.shall be as follows:

Mayor Lee; Supervisors Farrell, Tang ’
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(1) The number of Inclusionary Housing Unitsurits constructed on-site shall

generally be 12% of all units constructed on the project site. The Department shall require for
housing projects covered by Section 415.3(a)(1), as a condition of Department épproval ofa |
project's building permit, or by Sectién 415.3(a)(2), (3) and (4), as-a condition of approval.ofé
Conditional Use Authorization or P!anhed Unit Development or as a condition of Department

approval of a live/work project, that 12% percent-of all units constructed on the project site

shall be Inclusionary Housing Units qﬁeﬁi&ble—te—qﬂa%yﬁﬁng—heﬁse#mlds so that a Pproject Ssponsor-

must construct .12 times the total number of units produced in the Pprincipal Pproject. If the
total number of units is not a whole number, the Pproject Ssponsor shall round up to the

nearest whole number for any portion of .5 or above. Notwithstanding the foregoing, a Project

Spoonsor may elect to particivate in the Dial program set for(h in subsecﬁon_ (e).

(2) Specific Geographic Areas. For any housing development that'is chated '

i'n an area with a specific affordable housing requirerhent set forth in a Special Use District or

.in any other sectibn of the Code such as Section 419, the more specific housing requirement

shall apply as long as it is consistent with Charter Section 16.110. "
(3) If the principal project has resulted in demolition, conversion, or removal of

affordable housing units renting or selling to households at income levels and/or for a rental

rate or sales price below corresponding income thresholds for Inclusionary Housing Units

- affordable-to-gualifying-households, the Commission or the Department shall require that the

Pproject Ssponsor replace the number of affordable units removed with units of a comparable

number of bedrooms or provide that 122 pereent-of all units constructed as‘pa‘rt of the new

project shall be Inclusionary Housing Units affordable-to-gualifying-households, whichever is

greater.

(4) Already Approved Projeéts. Charter Section 16.110(g)(3) contains

procedures for certain projects that have been approved but that have not received their first

Mayor Lee; Supervisors Farrell, Tang :
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construction document as defined in Section 107A.13.1 of the San Francisco Building Code

'by January 1, 2013 to modify their conditions of approval under limited circumstances.

(b) Timing of Construction: On-site Unitseffordable-housing required by this Section
415.6 must be constructed, completed, ready for 'occupancy, and mérketed no later than the
market rate units in the Pprincipal Project. |

(c) Type of H'ou'sing; All Qen-site Uxnits constructed under‘ this Section 115_6 must be

provided as ownership units unless the Pproject Ssponsor meets the eligibility réquirement of

Section 415.5(g). All Oen-site units must be Inclusionary Housing UnitsAffordable-to-Qualifying
Households. In general, Inclusionary Housing Units affordableunits construqted under this

Section 415.6 shall be proportional in unit typé by bedroom count and comparable in-number of

bedrooms; exterior appearance and overall quality of construction to market rate units in the

- principal project. A Notice of Special Restrictions shall be recorded prior to issuance of the

first construction document and shall specify the number, location and sizes for all Inclusionary
Housing Unitseffordeble-urits required under this Subsection (¢). The interior features in
Inclusionary Housing Unitseffordeable-wnits should be generally the same as those of the market

rate units in the principal project, but need not be the same make, model or type of such item

as long as they are of good and new quality and are consistent with then-current standards for

new housing. The square footage of Inclusionary Housing Units qﬁ%i‘da-b-le—bﬁﬁfs do not need to
be same as or equivalent to those in market rate units in the Pprincipal Pproject, so long as it
is consistent with then-current standards for new hou;ing. Where applicable, parking shall be
offered to the efferdable-units Inclusionary Housing Units subject to the terms and conditions of
the Department's policy on unbundled parking for afordable-housing-sits Inclusionary Housing

Units as specified in the Procedures Manual and amended from time fo time. On-site .

affordable wUnits shall be ownership units unless the project applicant meets the eligibility

requirement of Section 415.5(g).

Mayor Lee; Supervisors Farrell, Tang : :
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(d) Income Requirements: All On-site Inclusionary Housing Units must be sold or rented to

Qualified Households. A Qualified Household must:

(1) For ownership units, earn no more than an Annual Gross Income of 90% of AMI.

except for the alternatives set forth in (e)(3) below.

(2) For rental units, earn no more than an Annual Gross Income of 35% of AMI, except

for the alternatives set forth in (e)(3) below.

(3) Meet the household size requirements, as defined in the Procedurés Manual,

(4) For ownership units, be a First-time Homebuyer household, as defined in Section

(5) For rental units, not be a Homeowner household, as deﬁned in Section 401.

(e) Pricing Requirements: All On-site Inclusionary Housing Units shall adhere fo thé

following pricing requirements.

(1) For ownership units upon initial sale, Inclusionary Housing Units shall be priced to

be Affordable to a Household earning no more or less than 90% of AMI, except for the alternatives set

forth in (e)(3) below.

(2) For ownership units on subsequent sale, Inclusionary Housing Units shall be briced

at or below the prices determined by the formula specified in the Procedures Manual that reflects the

change in AMI Aﬁ’oirjz thé date of bUréhasé to the date of resdle, or the apblicable standard set forth in

the Procedures Manual in place at the time of the current Inclusionary Housing Unit owner's purchase.

(3) For rental units, Incluszonarv Housing Units shall be priced to be Affordable to a

Household eqrning no more or less than 55% of AMI. except for the alternatzves set forth in (e)(3)

below. MOHCD shall publish such monthly rent levels on an annual basis.

(4) Dial Alternative. The Dial program allows Project Sponsors to provide more

- Tnclusionary Housing Units at a hicher income level by “dialing up.” Dialing up meets the goals of

expanding housing resources for households at slightly higher income levels, but still qualifying as Low

Mayor Lee; Supervisors Farrell, Tang
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or Moderate-Income households, and producing more units than would otherwise be created under the

Program. A Project Sponsor must declare the use of the Dial program, including the specific income

targets and affordable unit count, upon submission of the Inclusionary Housing Program Affidavit in

advance of project approval and such declaration will be recorded as a Condition of Approval. Any

change to a Project Sponsor’s Dial Program election requires Planning Commission approval if the

original project required Planning Commission approval. Any project choosing the Dial program must

adhere to any underlying unit mix zoning requirements and cannot apply for any unit mix exception.

Dialing up is permitted for On-site projects in the following circumstances:

On-site Units - Baseline 12%

| Unit Requirement Ownership AMI Rental AMI Target
Target
Baseline requirement | 1 2% 90% o[. AMI 55% of AMI
Dial up 13% “{ Not avﬁilable | 70% of AMI
Dial up 15% 120% of AMI Not available
Dial up 16% Not available 90% of AMI

On-site Units - Baseline.l 4.4%

Unit Requirement Ownership AMI Rental AMI Target
Baseline requirement | 14.4 % 90% of AMI 35% of AMI
Dial up 16% Not available 70% of AMI .
Dial up 18% 120% of AMI Not available
Dial up _]9& Not available 90% o AMI

Mayor Lee; Supervisors Farrell, Tang
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On-site Units - Baseline 15%
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Unit Requirement Ownership AMI Rental AMI Target
Target |
Baseline requirement | 15% 90% o AMI 35% of AMI
Dial up 17% Not available 70% of AMI
' Dial up 19% 120% of AMI Not available
Dial up 20% Not available 90% of AMI
On-site Units - Baseline 16%
Unit Requirement Qwnership AMI Rental AMI T arget
Target
Baseline requirement | 16% 90% of AMI 55% of AMI
Dial up 18% Not available 70% of AMI
Dial up 20% 120% of AMIT Not available
Dial up 21% Not avaflable 90% of AMI
' On-site Units - Baseline 17.6%
Unit Requirement Ownership AMI Rental AMI Target
Tareer ‘
Baseline requirement | 17.6% 90% of AMI 55% of AMI .
Dial up ' 20% Not available 70% of AMI
Dial up 2% 120% of AMT Not available
Dial up 23% Not available 90% of AMI

Page 28



© 0 N O U bh W N =

I\JNI\JI\J-—\.—\—‘—‘—“—‘—\—‘—-\—*
8§00N—\O(OGJ\IO)U'I-#CDN—\O

On-site Inclusionary Housing Units that convert to ownership Inclusionary Housing Units after

the unit was first rented under the Program are subject to the conversion AMI levels as published in the

Procedures Manual.

(¢f) Marketing the Units:

#MOHCD% shall be fesponsible for overseeing and menitoring the marketing of afferdable

wnits Inclusionary Housing Units under this Section 415.6. In general, the marketing

requirements and procedures shall be contained in the Procedures Manual as amended from

time to time and shall apply to the Inclu;vionarv Housing Unitsaffordable-units in the project.

MOHCD may develop occupancy standards for units of different bedroom sizes in the

~ Procedures Manual in order to promote an efficient allocation of Inclusionary Housing

- Unitsaffordable-wnits. MOHCD may require in the Procedures Manual that prospective

purehaser.s eomplete homebuyer education training or fulfill other requirements. MOHCD
shall develop a list of minimum qualifications for marketing firms that market Inclusionary
Housing Unitseffordableunits under Section 4155 et seq., referred to the Procedures Manual
as Below Market Rate (BMR units). No developer.marke'ting units under the Program shall be

able to market Inclusionary Housing Unitsaffordable-units except through a firm meeting all of

the minimum qualifications. The Notice of Special Restrictions or Ceonditions of 4epproval
shall specify that the marketing requirements and procedures contained in the Procedures
Manual as amended from time to time, shall apply to the deffordable Usnits in the project. .

@) Lottery At the initial offerlng of Inclusionary Housing Unitseffordable-units in a

housing project and when ownership units become available for re-sale in any housing project

}subject to this Program after the initial offering, MOHCD must require the use of a public .

lottery approved by MOHCD to select purchasers or tenants. '
(2) Preferences: MOHCD shall create a Iottery system that gives the followmg

preferences;

Mayor Lee; Supervisors Farrell, Tang
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. - (A) first to Residential Cértificéte of Preference Holders under the San
Francisco Redevelopment Agenéy's Property Owner and Occupant Preference Pfogram, as
reprinted September 11, 2008 and effective October 1, 2008 and on file with the Clerk of the
Board in File No. 080521, who meet the qualifications of the Program,;

(B) second to any Displaced Tenant, as defined in Administrative C'Qde
Section 24.8, who meets all of the qualifications for the unit or assistance, provided that the
following limitations shall apply to the Displaced Tenant preference: (f) a D'isplaced Tenant.
may apply the preference to existing,. currently-occupied developments only fof three yeérs
from the date the landlord filed with the Residential Re‘nt Stabilization andlA'rbitrat»ion Board
("Rent Board“.) a notice of intent to withdraw the tenant's unit from the rental market pursuant
to the Ellis Act, Califofnia Government dee Section 7060 et seq. and the corresponding
provisions of the‘San Francisco Rent Stabilization and Arbitration Ordinance ("Rent
Ordinance"), Administrative Code Sections 37.9(a)(13) and 37.9A,; (ii) a Displaced Te.nant
may apply the preference to new developments going through the initial occupancy process
only for six years from the date the landlord filed with the Rent Boar& a notice of intent to
withdraw the tenant's unit from the rental market pursuant to the Ellis Act, cited above, and-
the corresponding prbvisAions of the Rent Ordinance; and (iii) for any new residéhtial
development going.through the initial ochlpancy process, fhe Displaced Tenant preference
shall apply only to &wenty-pereent-{20%; of the units in such development; and

(C) fhird to people who live or work in San Francisco who meet the
qualifications of the Program.

_The Displaced Tenant's preference shall still apply even if such Displaced'Tenant

declines a unit offered through application of the preference, but upon accepting and '.

occupying a unit obtained using the preference, such Displaced Tenant's preference

' terminates. MOHCD shall propose policieé and prbcedures for impleménting these

Mayor Lee; Supervisors Farrell, Tang ) A
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preferences to the Planning Commission for inclusion in the Procedures Manual. Otherwise,

it is the policy of the City to treat all households equally in allocating Inclusionary Housing

Unitseffordable-units under this Progrém.
‘(eg) Development Subsidies. Individual Inclusionary Housing Units affordable-units

constructed under Section 415.6 as part of an on-site prOJect shall not have received
development subsidies from any Federal, State or local program established for the purpose

of providing affordable housing, and shall not be counted to satisfy any Inclusionary Housing

Unit affordable housing requirement. Other units in the same on-site project may have
received such subsidies. In addition, subsidies may be used, only with the express written

permlssmn by MOHCD, to deepen the affordablllty of an Incluszonarv Housing Umta;%#dable

wwit beyond the level of affordability required by this Program.

(#h) Projects Using California Debt Limit Allocation Tax-exempt Bond Financing.

Notwithstanding the provisions of Section 415.6(eg) above, a project méy use California Debt
Limit Allocation Committee (CDLAC) tax-exempt bond financing and 4% tax credits under the
Tax Credit Allocation. Committee (TCAC) td help fund its obligations under this Inclusionary
Affordable Housing Programerdinanee as long as the project provides 20% pereentof the units

as Inclusionary Housing Units affordable to households at 50% pe%eemt of AMIAreaMedian

Ineome for on-site housing, and also meets the relevant on-site requirement for the project under

Section 415.6(a). The income table to be used for such projects when the units are priced at

| 50% pereent-of AMIArea-MedianFneome is the income table used by MOHCD for the

Inclusionary Affordable Housing Program, not that used by TCAC or CDLAC. Except as
provided in this subsection (&), all units provided under this Section 415.6 must meietvall of the

requirements of the Inclusionary Housing Programshis-ordinence and the Procedures Manual for

on-site housing. When the terms of the tax-exenipt bond financing have expired, the units shall be

Mayor Lee; Supervisors Farrefl, Tang 4
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subject to the requirements for On-site Units for the remaining Life bt the Project, including any

additional units that were fequz'red as a stipulation of government financing.

. (gi) Benefits: If the Pproject Ssponsor is eligible for and elects to satisfy the affordable
housing requirements through the production of on-site affordable housing in this Section
415.6, f:he Pproject Ssponsor shall be eligible tp receive a refund for only that portion of the
housilng'project which is affordable for the following fees: a Conditional Use Authorization or

other fee required by Section 352 of this Code, if applicable; an environmental review fee

requiréd by Administrafive Code Section 31.21 and following 31468, if applicable; a building
permit fee required by the Building Code and by Section 355 of this Code for the portion of the ‘

" housing project that is affordable. The Pproject Ssponsor shall pay the building fee for the

portion of the project that is markét—rate.

The Controller shall refund fees from any appropriated funds to the Pproject Ssponsor

“on application by the Pproject Ssponsor. The application must include a copy of the Certificate

of Occupancy for all Inclusionary Housing #Units affordable-to-a-qualifying-household required by

the Inclusionary Housing Program. It is the policy of the Board of Supewiéofs to appropriate
money for this purpose from the General Fund. ‘ .

SEC. 415.7. OFF-SITE AFFORDABLE HOUSING ALTERNATIVE.

If the Pproject Ssponsor is eligible én‘d selects pursuant to Section 415.5(g) to provide
Qeff-site Unnits to satisfy thg requirements of Secﬁon 415.1 et seq., the Pproject Ssponsor
shall notify the Planning Department and the Mayer's-Office-of Housing-and-Community
Development-"MOHCD of its ihtent as early as possible. The F’Ianning Department and

MOHCD shall provide an evaluation of the project's-compliance with this Section 415.7 prior to .

approval by the Planning Commission or Planning Department. There are two ways a Principal

Project may propose to meet the off-site requirements: by meeting “Core off-site requirements,” or by

applving to MOHCD to develop a “Nonprofit Provider Pariner Project” as deﬁned in Section 401,

Mayor Lee; Supervisors Farrell, Tang )
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- The development project shall meet the following requirements:
(a) .Nun)ber of Uniits: The-number-of units construsted-off-site-shallbe-asfollows:

(1) 4 Core Off-site projects: The number of units constructed off-site -3hall be as

follows:

(4) For any housing development of any height that is located in an area

~witha specific affordable housing requirement, set forth in Section 419, or elsewhere in this

Code, the more specific off-site housing requirement shall apply. Notwithstanding the foregoing,

a Project Sponsor may elect to participate in the Dial progfam set forth in subsection (f).

| (B) Buildings of 120 feet and under in height or buildings of over 120 feet
in height that do not meet the criteria in Subsection (C) below: Except as prdvided in
Subsection (A), the Department shall require for housing projects described in Section

415.3(a)(1), (2), (3), and (4) 202 so that a project applicant must construct .20 times the total

number of units produced in the principal pfoject. if the total number of units is not a whole

‘number, the project apblicant shall round up to the nearest whole number for any portion of .5

or above. Notwithstanding the foregoing, a Project Sponsor may elect to participate in the Dial

program_set forth in subsection ().

~ (C) Buildings of over 120 feet in height. Except as provided in
subsection (A) above, the requiremerﬁs of this Subsection shall apply to any project that is
over 120 feet in heighf and does not require a Zoning Map amendment or Planning Code text
amendment related to its project approvals which.(i) results in a net increase in the number of
permissible residential units, or (ii) results in a material iﬁcrease in the net permissible
residential square footage as defined in Section 415.3(b)(2); or has not received or will not -
receive a Zoning Map amendment or Planning Code text amendment as part of an Area Plan
adopted after January 1, 2006 whichthat: a. ¢ results in a netincrease in the number of

permissible residential units, or b.£#) results in a material increase in the net permissible
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residential square footage as defined in Section 415.3(b)(2). The Department shall require for
housing projects covered by this Subsection and Section 415.3(a)(1), as a condition of
Plénning Departmént approval of a préject's building permit, or by this Subsection and by |
Section 415.3(a)(2), (3) and (4), as a condition of approval of a Conditional Use Authorization
or Planned Unit Development or as a condition of - Department approval of a live/work project,
that 17% of all units constructed on the project site shall be Inclusiénarv Hqusinz Units |

aj%raﬁable—te#uahﬁvng—keﬁsehelds so that a Pproject Ssponsor must construct .17 times the total

number of units produced in the Pprincipal Pproject. If the total number of units is not a whole

number, the Pproject Ssponsor shall round up to the nearest whole number for any portion of

.5 or above.

yearsfromApril24;-2007—Notwithstanding the foregoing, a Project Sponsor may elect to participate

" in the Dial program set forth in subsection .(f) (4).

(2) Non-profit Provider Partner Projects. Such Projects must provide a minimum of

20% or the project’s applicable percentage requirement imder Section 415.7(a)(1)(4) of the Principal

Project units, but may meet their off-site requirement on a square footage basis and would be required

to provide 20% of their Princinal Project Residential Floor Area as Off-Site Units.

The off-site units must:

(4) Meet or exceed the weighted average of unit type by bedroom count of the

Principal Project; and

(B) Provide at minimum the same total number of bedrooms as would have

been provided in a bedroom mix proportional to.the Principal Project under Subsection (a)(1)(B)
above.

(b) Timing of Construction:
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(1) Core Off-site profects. The Pproject Ssponsor shall Znsure that the off-site

units are constructed, completed, ready‘for occupancy, and marketed no later than the market
rate units in the Pprincipal Pproject. Fuwe-easeshall-the The Principal Project shall not receive its
Fjrst Ceertificate of Qeccupancy until the lef—site project has received its' Fifirst Ceertificate of
Qeccupancy.

(2) Nonprofit Provider Partner Projects. The Project Sponsor shall ensure that the Off-

site Units are constructed, completed, ready for occupancy, and marketed no later than the market rate

units in the Principal Project. The Principal Project shall not receive its First Certificate of

Occupancy until the Off-site project has received its First Certificate of Occupancy.

(3) Ifthe Director of MOHCD makes a recommendation to the Zoning Administrator,

the Zoning Administrator may grant an exception within the time limits set forth in subsection (4) to the

timing requirements above, MOHCD shall only re'commend and the Zoning Administrator shall only

grant an exception if the Project Sponsor has demonstrated that the requirements of the Inclusionary

Affordable Housing Program will be met and if all of the fo'llowingr conditions are met:

(4) Prior to recéivin,q its First Certificate of Occupancy for the Principal

Project, the Project Sponsor provides the City with an irrevocable standby letter of credit, acceptable

in form and substance and from a prqiiider reasonably acceptable to MOHCD and the 'Cz'tv Attorney’s

Office each of whose consent will not be unreasonably withheld, in the amount of the Affordable

Housing Fee that would have been due from the Principal Project Sponsor under Section 415.5 plus

interest and penalties from the date when it should have been paid until the last date of the requested

extension, less any amount of equity that the Principal Project Sponsor has paid in cash that has

already been spent on constructing the off-site project;

(B) The O’fﬁsite Proiecf is entitled before the Principal Project obtains its First.

Construction Document; and
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(C) The following rules are met before the Prinéipal Project obtains its First

Certificate of Occupancy: (i) the Off-site Project parcel has been acquired by the Principal Project

Sponsor, Nonprofit Provider Partner, or an entity that is owned or controlled by either such party; (ii)

the Off-site Project has obtained its First Construction Document and has commenced cohstruction;

. and (iii) a Notice of Special Restrictions reflecting the Off-site Project’s conditions of approval,

including but not limited to the requirements of Planning Code Section 415 et. al. and the Procedures

Manual, has been recorded on the Off-sité Project.

(4) The maximum amount of time permitted for an exception is as follows:

(A4) Core Off-site Projects. The Off-site project must receive its First Certificate

of Occupancy within one year of the date the Principal Project obtained its First Certificate of

Occupancy.

(B) Nonprofit Provider Partner Projects. The Off-site project must réceive its

First Certiﬁcate of Occupancy within two vears of the date the Princival Project obtained its First -

Certificate of Occupancy. The Director of MOHCD may recommend that the Zoning Administrator

orant an additional vear in the case of projects that have demonstrated significant progress and can

demonstrate ability to be completed within the additional extension period,

(5) Failure to complete an off-site project within the time exception permitted per

subsections (3) and (4) above shall result in forfei/tin,q the Project Sponsor’s letter of credit, but the

Certificate of Occupancy for the Princival Project will not be withheld or withdrawn.

(6) The Director of MOHCD may recommend that the Zoning Admini;trator allow

exceptions to the tﬁning requirements in subsections (4)(A) and (B) above if the CEQA decision,

building permit. or other entitlement for the off-site project is appealed or the off-site project is the

subject of a later court challenge. ' R
(c) Location of off-site housing: The project-sponsorwmust-insure-that-off-site-units-are
o catedwithi o ot the prine: ot :
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(1) Core Off-site projects. MOHCD shall not permit a Coré Off-site project unless the

off-site units are located within a one-mile radius of the Principal Project, or MOHCD, in consultation

with the Planning Department, determines that the off-site project is within the same neighborhood as

the Principal Project using a definition of “neighborhood”’ in common use by the Planning

Department, such as the Planning Department’s 37-neighborhood notification map. If the Director of

MOHCD makes an affirmative recommendation, the Zoning Administrator may allow the off-site |

project to be located an additional one quarter mile bevond the one-mile radius.

2) Nqnproﬁt Provider Partner Projects. The requirements for location of Off-site -

housing are the same as for the Core Off-site projecis.

(d) Type of Housing:

(1) Core Off-site projects. All Off-site Units constructed under this Section 415.7 must

be provided for the Lz’fe of the Project. Al off-site units constructed .under this Section must be
provided as ownership hoUsi'ng fe;&fke—l—y‘e—qﬁke—prejeef unless the project applicant meets_. the
eligibility requirement of Section 415.5(g). #eﬁ‘e%edj%i%wechfpﬂsﬂ-@%m—mws—nwﬁbe
to-Oualifying Households-at-the rental-devel: Nothing in this Section shall limit a £proj¢ct Ssponsor

from'meetihg the requirements of this Section through the construction of units in a limited

equity or land trust form of ownership if such units othenNise‘mee't all of the requirements for
off-site housing. In géneral, Off-site Units constructed under Section 415.7 shall be

proportional in unit type by bedroom count and comparable in number of bedrooms; exterior

appearance and overall quality of construction to market rate units in the Principal Project

principalprojeet. The total square footag.e of the Off-site Units eﬁﬂsﬁe-aﬁardab}e—uﬁﬁs

constructed under Section 415.7 shall be no less than the calguiation of the total square

footage of the on-site market-rate units in the Principal Project prineipal-projeet multiplied by

the relevant on-site percentage requirement for the project specified in Section 415.7. The
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Notice of Special Restrictions or conditions of approval shall include a specific number of units
at specified unit sizes - including number of bedrooms and minimum square footage - for

Inclusionary Housing Unitsaffordable-units. The interior features in Inclusionary Housing

Unitsaffordableunits should generally be the same as those of the market rate units in the
Principal Project prineipedproject but need not be the same make model or type of such item

as long as they are of new and good quality and are consistent with then-current standards for

-new housing and so long as théy are consistent with the "Quality Standards for Off-Site

Inclusionary Affordable Housing Units" found in the Procedures Manual. Where applicable,
parking shall be offered to the Inclusionary. Housing Unitsaffordable-units subject to the terms

and conditions of the Department's policy on unbundied parking for Inclusionary Housing

Unitsaffordable-housingunits as specified in the Procedures Manual and amended from time to

time. If the residential units in the Pprincipal Pproject are live/work units which do not contain

bedrooms or are other types of units which do not 4contain bedrooms sebarated from the living

. space, the Offeff-site Uznits shall be comparable in size according to the following equivélency

calculation between live/work and units with bedrooms:

Number of Bedrooms Number of

(or, for live/work units Persons in
square foot equivalency) Household

0 (Less than 600 square feet) 1
1 (601 to 850 square feet) 2
2 (851 to 1,100 square feet) 3
3 (1,101 to 1,300 square feet) |4
4 (More than 1,300 square feet). [5

(2) Nonprofit Provider Partner Projects. The requirements for location of Off-site

housing are the same as for the Core Off-site projects.
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(e) Income Requirements: All Off-site Inclusionary Housing Units must be sold or rented to

Oualiﬁed Households.” A Oualified Household must:

(1) For ownership units, earn no more than an Annual Gross Income of 90% of AML

except for as provided in the Dial in (e)(4) below.

(2) For rental units, earn no more than an Annual Gross Income of 55% of AMI. except

for the as provided in the Dial in (e)(4) below.

o © o ~N O ot A W N

(3) Meet the household size requiremenis, as defined in the Procedures Manual. -

(4) For ownership units, be a Firsi-time Homebuyer household as defined in Section

401.

(5) For rental units, not be a Homeownér household, as defined in Section 401.

il Pricimz Requirements: All Off-site Inclusionary Housing Units shall adhere to the

following pricing requirements.

(1) For ownership units upon initial sale, Inclusionary Housing Units shall be priced to .

be Affordable to a Household earning no more or less than 90% of AMI except for as provided in the

" Dial in (e)(4) below.

(2) For ownership units on subsequent sale, Inclusionary Housing Units shall be priced

at or below the prices detérmined by the formula specified in the Procedures Manual that reflects the

change in AMI from the date of purchase to the date of resdle, or the applicable standard set forth in

the Procedures Manual in place at the time of the current Affordable Housing Unit owner's purchase.

(3) For rental units, Inclusionary Housing Units 's‘hall be priced to be Aﬁ’drdable foa

Household earning no. more or less than 55% of AMI except as provided in the Dial in (e)(4) below.

MOHCD shall publish such monthly rent levels on an annual basis. At no time can a rent increase, or

can multiple rent increases within one vear, exceed the percentage change in the monthly rent levels as

published by MOHCD from the previous calendar vear to the current calendar year.
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(4) Dial Alternative. The Dial program allows Project Sponsors to provide more

Inclusionary Housing Units at a higher income level by “dialing up.” Dialing up meets the goals of

expanding housing resources for households at slightly higher income levels, but still qualifying as Low

“or Moderate Income households, and producing more units than would otherwise be created under the

Program. A Project Sponsor must declare the use of the Dial program, including the specific income

tarcets and affordable unit count, upon submission of the Inclusionary Housing Program Affidavit in

advance of project approval and such declaration will be recorded as a Condition of Approval. Any -

. change to a Project Sponsor’s Dial Program election requires Planning Commission approval if the

original project required Planning Commission approval. Any project choosing the Dial program must

adhere to any underlying unit mix zoning requirements and cannot apply for any unit mix exception.

* Dialing up is permitted for Off-site projects in the following circumstances:

Off-site Units - Baseline 20%

Unit Requirement OwnershipM Rem‘al AMI Target
Target |
Baseline requirement | 20% 90% of AMI 55% of AMI
Dial up 23% Not available 70% of AMI
Dial up 30% | Not available 90% of AMI
Dial up 31% 120% of AMI Not available
Off-site Units - Baseline 17% ‘
Unit Requirement Ownership AMI Rental AMI Target
Target
Baseline requirement | 17% 90% of AMI 35% of AMI
Dial up 20% Not available 70% of AM
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Dial up 26% 120% of AMI 90% of AMI
Off-site Units - Baseline 23%
Unit Requirement Ownership AMI Rental AMI'T. arget
Target
Baseline requirement | 23% 90% of AMI 35% of AMI
Dial up 27% Not available 70% of AMI
Dial up 35% 120% of AMI 90% of AMI
Off-site Units - Baseline 25%
Unit Requirement Ownership AMI Rental AMI Target
Target
Baseline requirement | 25% 90% of AMI 55% of AMI
Dial up 29% Not available 70% of AMT
Dial up 38% 120% of AMI 90% of AMI
Ofﬂsite Units - Baseline 27% .
Unit Requirement AOWnership AMI Rental AMI Target
Target
Baseline reauii;ement 27% 90% of AMI 55% of AMI
Dial up 32% Not available 70% of AMI
| Digl up 41% 120% of AMT 90% of AMI
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Off-site Inclusionary Housing Units that convert to ownership Inclusionarv Housing Units after the unit

was first rented under the Program are subject to the conversion AMI levels as published in the

Procedures Manual.
(2) Marketing the Units:

(1) Core Off-site projects. MOHCD shall be responsible for overseeing and

monitoring the marketing of Inclusionary Housing Unitseffordable-wnits under-this Section. In

general, the marketing requirements and procedures shall be contained in the Procedures

Manual as amended from time to time and shall apply to the Inclusionary Housing
Unitsaffordable-wnits in the project. MOHCD may develop occupancy standards for units of -
different bedrodm sizes in the Procedures Manual in order to promote an efficient allocation of

Inclu;fiondrv Housing Unitseffordeble-wnits. MOHCD may require in the Procedures Manual that

prospective purchasers complete homebuyer education training or fulfill other requirements.

MOHCD shall develop a list of minimum qualifications for marketlng firms that market

Incluszonarv Housing Unztsaﬁérdable—wﬁ-s under Section 415. 1et seq., referred to the

Procedures Manual as Below Market Rate (BMR units). No Pproject Ssponsor marketing units

under the Program shall be able to market BMR units except through a firm meeting all of the-

minimum qualifications. The Notice of Special Restrictfons or conditions of approval shall

* specify that the marketing requirements and procedures contained in the Procedures Manual

as amen.ded_ from time to time, shall apply to the Inclusionary Housing Unitsﬁﬁ%f‘dﬂ-btle;bﬁ% in

the project.

(41) Lottery: At the initial offering of Inclusionary Housing Unitseffordeable

writs in a housing project and when ownership units become available for resale in any

housing project subject to this Program after the initial offering, MOHCD must require the use

of a public lottery approved by MOHCD to select purchasers or tenants.
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(B2) Preferences: MOHCD shall éreate a lottery system that gives the |

following preferences: | .

(jA) first to Residential Certificate of Preferencé Holders under the
San Francisco Redevelopment Agency's Property Cwner and Occupant Preference Program,
as reprinted September 11, 2008 and effective .October 1, 2008 and on file with thé Clerk of
the Board in File No. 080521, who meet the qualifications of the Progralﬁ;

(iiB) second to any Displaced Tenant, as defined in Administrative
Code Section 24.8, who meéts all of the qualificatipns for thé unit for assistance, provided that

the following limitations shall apply to the Displaced Tenant preference:

a} a Displaced Tenant may apply the preference to

exist[n'g, currently-occupied developments only for three years from the date the landlord filed

- -with the Residential Rent Stabilization and Arbitration Board ("Rent Board") a notice of intent

to withdraw the tenant's unit from the rental market pursuant to the Ellis Act, California
Government Code Section 7060 et seq. and the corresponding provisions of the San
Francisco Rent Stabilization and Arbitration Ordinance (“Rent'Ordinance"), Administrative

Code Sections 37.9(a)(13) and 37.9A, £

b. a Displaced Tenant may apply the preference to new
developménts going through the initial occupancy process only for six years from the daté the
landlord filed with the Rent Board a notice of intent to withdraw the tenant's uﬁit from the
rental market‘ pursuant to the Ellis Act, cited above, and thé correspondiné provisions ‘of the

Rent Ordinance; and £

¢. for any new residential development going through the initial
occupancy process, the Displaced Tenant preference shall apply only to #wenty-percent20%;)

of the units in such development; and
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€iii.y third to people who live or work in San Francisco who meet
the qualifications of the Program. The Displaced Tenant's preference shall still épply. even if
such Displaced Tenant declines a unit offered through applicétion of the preference, but upon
accepting and occupying a unit obtained using the preference, such Displaced Tenant's |
preference t_erminat'es. MOHCD shall propose policies and procedures for implementing these

preferences to the Planning Commission for inclusion in the Procedures Manual. Otherwise,

it is the policy of the City to treat all households equally in allocating Inclusionary Housing

Unitsaffordable-wnits under this Program.

(2) Nonprofit Provider Partner Projects. The Marketing Procediires shall be the same

as those for the Core Off-site unilts.

(nf) Development Subsidies.

(1) Core Off-site units. Individual Inclusionary Housing Unitsaffordable-units -

constructed as part of a larger off-site projedt under Section 415.7 shall not receive
development subsidies from any Federal, State or local program established for the purpose

of provfding affordable housing, and shall not be counted to satisfy any Inclusionary Housing

Unitaffordable-housing requirement for the off-site development. Other units in the same off-site

project may recéive such subsidies. In addition, fsubsidies may be used, only with the éxpress

written permission by MOHCD, to deepen the affordability of Inclusz'onarv Housing Unitsan
affordable-unis beyond the level of affordability required by this Program.

(2) Nonprofit Provider Partner Projects._The limitations on the use of development

subsidies shall be the same as those for the Core Off-site units.

(ig) Projects Using California Debt Limit Allocation Committee Tax-exempt Bond

Financing.

(1) Core Off-site projects. Notwithstanding the provisions of Section 415.7(k)

above, a project may use California Débt Limit Allocation Committee (CDLAC) tax-exempt
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bond financing and 4% credits under the Tax Credit Allocation Committee (TCAC) to help

fund its obligations under this ordinance as long as the project provides g minimum of 20% 25

pereent of the units as Inclusionary Housing Units affordable at 50% of AMI areamedian-income

for off-site housing,_ and also meets the relevant off-site requirement for the projects per Section

415.7(a). The income table to be used for such projects when the units are priced at 50%

pereentof AML-area-median-income is the inbo‘me table used by MOHCD for the Inclusionary

Housing Program, not that used by TCAC or CDLAC. Except as provided in this subsection,
all units provided under this Section 415.7 must meet all of the requirements of this

erdinanceSection 415 and the Procedures Manual for off-site housing. When the terms of the tax-

exempt bond financing have expired. the units shall be subject fo the requirements for Off-site Units for

the remaining Life of the Project,_including any additional units that were required as a stipulation of

government financing.

(2). Nonprofit Provider Partner Projects. The requirement for Core Off-site projects

apply.

\(i) Aggregation of Principal Project Off-site Units: As long as all of the other requirements of

this Section 415.7 are met, any Core or Nonprofit Partner Provider Off-site project may include units

to satisfy the off-site requirements of one or more Principal Projects.

SEC. 415.74. SMALL SITES AFFORDABLE HOUSING AL.TERNAT.I VE,

" A Project Sponsors of a Principal Project comprised of up fo 25 residential units may elect

under Section 415.5(g) to meet its Inclusionary Affordable Housing requirement by desionating its

.' payment of thé Affordable Hoitsing Fee due under Section 415.5 into a Small Sites Program that

MOHCD shall establish for this purpose. MOHCD shall expend the funds ﬁom a Principal Project on

a Small Sites Project that meets the reauireménts set forth in Section 415.5()2)(B) within the

peographic area described in Section 415.7. If. MOHCD is unable to identify a qualifying Small Sites

Project and apply the fee to a Small Sites Project within the geographic area required in Section 415.7
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within.two vears of the payment of the fee, such fee shall be released into the Affordable Housing Fund
to fund other qualiﬁlin}z Small Sites Projects in San Francisco.

SEC. 415.8. DURATION AND MONITORING OF AFFORDABILITY.

(a) Forany units permitted under the Program:
(1) All units constructed pursuant'to Sections 415.6 (on-site alternative) and.
415.7 (off-site alternative) must be owner-occupied, as defined in the Procedﬁres Manual, in

the case of ownership units or occupied by Qualified Householdsqua%g?ied—#weheids in the case

- of rental units.

(2) Units shall not remain vacant for a period exceeding 60 days without the
written consent of MOHCD. |

(3) All qnits constructed pursuant to Sections 415.6 and 41.5.7 must remain
Inclusionary Housing Unitsaffordable-to-guatifying households for the Life bf the Projectiife-ofthe

(4) The income levels specified in the Notice of Special Restrictions and/or
Conditions of Approvalesnditions-of approval for the project shall be the required income
peréentages for the Life of the Projectlife-ofthe-project. Notwithstanding the foregoing, if

apprbved by MOHCD and as provided in the Procedures Manual, an exception to the required

income percentage may be made in the following cases: |

. (A) arental unit that .converts.to an ownership unit, up to a maximum of

120% of AMI; '
(B) where there is an existing tenant, the household income may

increase by up to 200% of the levels specified in the Notice of Special Restrictions or

conditions of approval but at no time higher than Moderate Income;
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(C) new ownership units where the Pproject §sponéor has used good

- faith efforts to secure a contract with a Qualified Householdgualified-buyer but is unable to

secure such a contract in a timely manner from the initiation of marketing;
(D) resale ownership units where the owner has used good faith efforts

to secure a contract with a Qualified Householdq#aﬁﬁed—buye# but is unable to secure a buyer

contract at a maximum resale price specmed by MOHCD in a timely manner; or
(E) the qualifying income level for #ew ownership units may bé set at
10% above the income level stated in the Notice of Special Restrictioiis or Conditions of
Approvaleonditions-of-approvel. o
(5) The price levels specified in Sections 415.6 ke) (1) and 415.7 (e)(1) shail apply

except in the case where a Project Sponsor at the time of completion of the project makes a request to

the Director of MOHCD and the Director approves the request in writing to sell the Inclusionary

Housing Units at a lower price on initial sale.

___(6) The Com'mission or the Department shall require all Housing Projects housing

profeets subject to Section 415.1 et seq. to record a Notice of Spebial Restrictions with the
Recorder of the City and Cdurity of San Francisco. The Notice of Spécial Restrictions must
incorporate the affordability restrictions. All projects described in Section 415.3(a)(1) and
415.3(a)(3) must incorporate all of the requirements qf this Section 415.8 into the Notice for
Special Reétrictions, inciudihg any provisions required to bev in the Conditions of
z_ﬂmfg_leeﬁsk#ens—qfappm?a{for Housing Projects housing-projects described in Section

415, 3(a)(2) These Section 415. 3(a)(2) projects which are Housing Projects ke%ts—mgp#q;‘eetﬂ

which that go through the conditional use or planned unit development process shall have

Conditions of Approvaleenditions-of-approval. The Conditions of- Approvaleeﬁdmeﬁ&ﬁfappfwa{

shall specify that project applicants shall adhere to the marketing, monitoring, and

enforcement procedures outlined in the Procedures Manual, as amended from time to time..-#
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will shall be referenced in the Notice of Special Restrictions for each project.

(b) For any units permitted to be owrtership units under the Program, MOHCD#he
Meayor's-Office-of-Hounsing shall:

(1) establish and implement a process for reselling an Inclusionary Housing

Unthﬁerdable—em in the Procedures Manual;:,

(2) provide that owners may not change title on the unit wrthout review and.
approval by MOHCD and according to guidelines published in the Procedures Manual.

(3) provide that owners must comply with refinancing procedures and limitations
as published in the Procedures Manual. |

(4) provide that, in order to retain all units restricted as affordable dnder this
Program within the City's affordable housirtg stock, the specific procedures for passing an

Inclusionary Housing Uniteffordeble-wnit through inheritance are contained in the Procedures

Manual. All transfers through inheritance must be reviewed and approved by MOHCD and, in
all cases, the heir must acknowledge and agree to the provisions of the Program. The
followmg households may inherit the ability to occupy a umt restrrcted under this Program:
(44) a spouse or registered domestic partner, regardless of income; or (BQ) a child of the

own.er if the child is a Qualifving Householdquakﬁweg—keusehe%d for the unit. If the heir qualifies

under one of these categories, the heir must occupy the unit or the heir must market and sell

- the unit at the restricted price through a public lottery process and retain the proceeds from '

the sale. If the heir does not qualify to occupy the umt the heir must market and sell the unit

at the restncted price to a Qualifying Household qﬂa-lgﬁed—bﬁye# through a publrc lottery process.

The heir would retain the proceeds of such sale.

Mayor Lee; Supervisors Farrell, Tang
BOARD OF SUPERVISORS A ' Page 48

1876



© 00 N O g A W N -

N N N N 2 a2 o2 a A .a o A -
S R B NXB & @ 3 2 o2 ©® b & o

(5) Require that affordable-rental Inclusionary Housing Unitsuwsits permitted by the
Commission to be converted to anership‘units must satisfy the requirements of the
Procedures Manual, as amended from time to time, including that the units shall be sold at
restricted sales prices to .households me_eti.ng the income qualifications specified in the Notice

of Special Restrictions or Conditions oprprovalee;édz%zbm—efappmv&l, with a right of first refusal

for the occupant(s) of such units at the time of conversion. If the current tenant qualifies for

. and purchases the unit, the unit shall be sold at a sales price corresponding to the affordability

level required for rental units or to the affordability level for the specific tenant household,
whichever is higher, with a maximqm allowable iwalifying income level up to 120% of AML. If
the unit is sold to anyone else, the sales price shall correspond fo the affordabilify level
required for ownership units. Upon conversion to ownership, the units are subject to the

resale and other restrictions of this Program for the Life of the Projectlife-of the-projeet, as

defined in the N’oti.ce of Special Restrictions or Conditions oprnrovaleeﬁdéﬁeﬁ&Qfappﬁea’*al for
the Project. ' o _ |

| (6) For ownership units approved pursuant to Sections 415.6 or 415.7, the
Notice of Special Restrictions or Conditions of Approvaleenditions-ef-approvel will include

provisions restricting resale prices and purchaser income levels according to the formula

' specified in the Procedures Manual, as amended from time to time. F-the-easethat

anmel—A release following

-foreclosure or other transfer in lieu of foreclosure may be authorized if required as a condition

to buyer financing pUrsuant to the procedures set forth in the Procedures Manual.
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(7) Purchasers of Inclusionary Housing Unitseffordeble-units shall secure the
obligations contained in the Notice of Special Restrictions or Conditions of Approvaleonditions-of

approeval by executing and delivering to the City a promissory note secured by a deed of trust
encumbering the applicable Inclusionary Housing Unzta]%iedable—wm as described in the

Procedures Manual or by an alternative means if so provided for in the Procedures Manual,
as amended from time to time. | . |

8) Procedures For Units Unable To Resell. The Board of Supervisors finds
that certain requireménts of this Program and the Procedures Manual may create hardship for

owners of Inclusionary Housing Unitsaffordable-units restricted under this Program. However,

the Board also récognizes that the requirements of this Program are important to preserve the
long-term affordability of units restricted under the Program. In order to allow some relief for .

owners of Inclusionary Housing Unitseffordable-units during a time of economic downturn, but to

provide the maximum protection for the long-term affordability pf the units, the Board directé
MOHCD fo analyze the following issues and, if it deems appropriate, to propose amendments
to the Procedures Manual to address the issues: | |

| (#4) Waiver of Re-Sale Requirements and Maximum Qualifying

Income Level for New Buyers of Resale BMR Units. The Board recognizes that the risk to

low and moderate income homeowners during times of economic downturn can increase the

risk of default and foreclosure of units restricted under this Program. The Board directs

MOHCD to study ways to reduce such risks in the Inclusionary Housing Unit-wnit context and, if

it deems appropriate, to make recommendations to the Planning Commission to amend the

Procedures Manual to allow MOHCD discretion, in certain limited circumstances, to waive

requirements for owners of Inclusionary Housing Unilseffordable-units who have used good faith

efforts to secure a contract with a Qualified Buyerguealified-buyer but are unable to resell their

unitin a timely manner. Such amendments to the Procedures Manual may include, but are
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not limited to, authorizing MOHCD to make one or more allowances for ownefs of Inclusionary
Housing Unitseyé%#dable—uﬁ#s unable to resell such as: (%) a one-time waiver of the First-time
I_me_eh&e;l'ﬁi%ﬂiﬁé-hﬂﬁm rule for the purchasing household (ii2) a one—’ume waiver of
Quallﬁ/z ng Householdguedifying-household size requirements for the purchasmg household; (#i3)

aﬁd a one—tlme waiver of owner occupancy rules to allow a temporary rental (_4) a one—tlme
modification of the asset test for the new buyer household; and (v:‘i) aIIowmg MOHCD
discretion to increase the qualifying income level for the unit by up to 20% above the

maximum income limit currently allowed by the Use Restrictions for the Inclusionary Housing

Unit.but' at no time higher than 120% of AMI. MOHCD and the Commission shall set forth

criteria for granting such allowances such as establishing a rhinimhm time that the units must
have been advertised by MOHCD without selling; establishing criteria related to unusual
economic or personal circumstances of the owner; providing a maximum percentage for the
inc_rease above the maxifnum income limit currehtly allowed; providing that the increase may
only be granted on a one-time basis; and requiring the oWner to clearly establish that the

Inclusionary Housing UnitBMR-w## is being resold at the original purchase price plus the current

repricing mechanism under the Program which calculates the percentage change in AMI from
the time of purchase to resale plus .the corﬁmission and any eligible capital improvements or
special asséssments. . ‘ |

(2B) Waiver of Maximum Qualifying Income Level For.New Buyers of |
Initial Sale BMR Units. The Board of Supervisors recognizes that the current Program
provides that the income of a ncw buyer of a below market rate household cannot exceed the
maximum income stated in the Planning Approval or Notice of Special Restrictions for the

BMR-Inclusionary Housing Unit. Due to a less desirable developments or geographic areas; a

Pproject Ssponsor is sometimes unable to find a buyer for an BMR-Inclusionary Housing Unit

within the maximum income stated in the Planning Approval or Notice of Special Restrictions
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for the Unit. This situation makes it difficult, if not impossible, for certain current owners of

Inclusionary Housing Units below-market+ate-wnits to sell their units. In order to minimize this
situation, the Board of Supervisors directs MOHCDthe-Mepor's-Office-of Housingto study ways

to address this issue and, if it deems appropriate, to make recommendations to the Planning

Commission to amend the Procedures Manual to allow MOHCD to assist Project Sponsors

who have used good faith efforts to secure a contract with a Qualified Buyerguatified-buyer but
who. a.re unable to secure such a contract in a ﬁmely manner from the initiation of marketing.
Such amendments may include allowing MOHQ discretion to increase the qualifying income
levél for the unit by up to 20%‘above the maximum income. limit currently allowed by the Use
Restrictions for the Unit but at no time higher than 120% of AMI. MOHCD and the Plann—ing
Commission shall establiéh limits to this or a similar proposal such as: providing a maximum
percentage for the increase above thé maximum income limit currently allowed; réquiring that
a certain period without. securing a buyer would pass before such an allowance would be
made; and providing that the increase may only be granted on a one-time basis.
(c) For any units permitted to ’be rental units under the Program, MOHCD shall
establish: '
(1) restrictions on lease changes and ‘proposé .such restrictioné to the
Commission for inclusion in the Procedures Manual. |
: (2) additional eligibility criteria for subleasing and propose such restrictions to

the Commi‘ssic‘)n for incl'uéion in the Procedures Manual. | _

L (3) criteria for continued éligibility for occupied rental units and propose such
restrictions to the Commiésion for inclusion in the Procédures Manual. .

(4) criteria for homeownership status and propose such restrictions to the

- Commission for inclusion‘in the Procedures Manual.
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(5)- criteria for granting affordabte rental households the right of first refusal in

'purchasing an affordable unit that is converted from rental to ownership and propose such

restrictions to the Commission for inclusion in the Procedures Manual.

(6) that at no time shall an annual increase exceed the actual allowable
increase for that year In cases where the rent has decreased the tenant's rent must be
decreased. In cases where the annual adjustments have not been applied year to year the
Project Owner may not take advantage of any increases that were not applied until the Unitis
vacant and re-rented. '

SEC. 415.9. ENFORCEMENT PROVISIONS AND MONITORING OF PROGRAM.
A(a) A First Construction Documenifirst-eonstruetion-doewment o first Certificate of

Occupancy, whichever.applies, shall not be issued by the Director of DBI to any unit in the .

Principal Project principed-prefeet until all of the qﬁ%#d&ble—heﬂs-mg reqmrements of Sections

. 4151 et seq. are satisfied.

(b) If, after issuance of the first Certificate of Occupancy, the Commission or
Department determines that a Pproject Ssponsor has failed to comply with any requirément in
Section 415.1 et seq. or any reporting requirements detailed in the Procedures Manual, or has

violated the Notice of Special Restrictions, the Commission, Department, or DBI may, until the

violation is cured, (1¢) revoke the Certificate of Occupancy for the Principal Project principal

projeet or required Inclusionary Housing Units effordable-units, (2b) impose a penalty on the

,project pursuant to Section 176(c) of this Code, and/or (3¢) the Zoning Administrator may

enforce the provisions of Section 415.1' et seq. through any means provided for in Section 176
of this Code. | |

(c) The Department shall notify MOHCD of any housing project subject to the '
requirements of Section 415.1 et seq., including the name of the Pproject Ssponsor and the

number and location of the Inclusionary Housing Units@%#d&ble—bm-l:ﬁ, within 30 days of the
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Department's approval of a building; or si‘t,e permit for the project. MOHCD shall provide all
Pproject Ssponsors with_‘ information concerning the City's first tirﬁe home-buyer assistance
programs and any other related programs MOH_C_'Q shall deem relevant to the lnciusionary
Affordable Housing Program;

(d) The Department shall, as part of the annual Houéing Inventory, report to the Board
of Supervisors on the resuits of Section 415.1 et seq. includi‘ng,' but not limited to, a report on
the following items:

(1) The number of,' location of, and project applicant for housing projects which

‘came before the Commission for a Conditional Use Authorization or Planned Unit

Development, and the number of, location of, and project applicant for hous‘ing projects which
yvére subject to the requirements of Section 415.1 et seq.;

(2) The number of, location of, and Pproject Ssponsor for housing projects which
applied for a waiver, adjustment, or reduction from the _requireménts of Section 415.1 et seq.
pursuant to Section 406 of this Article, and the number of, location of, and Pproject Ssponsor

for Housing Projectshousingprojeets which were granted such a waiver, adjustment, or

reduction and, if a reduction, to what percentage;

(3) The number of, location of, and Pproject Ssponsor for everyl_'f_qggz_;gg
Mheusmgqspejeet to which Section 415.1 et seq. applied and the number of market rate
units and the number of affordable On- and Offer—and-off-site Unitsunits prowded lncludlng the
location of all of the Inclusionary Housing Unitsatfordableunits, and

(e) A study is authorized to be undertaken under the direction of MOHCD
approximately every five years to update thé requirements of Section 415.1 et seq. MOHCD

shall make recommendations to the Board of Supervisors and the Commission regarding any

legislative changes. In the 2016 study, MOHCD shall specifically evaluate: (1) the Dial program to

evaluate its impact on the production of Inclusionary Housing Units at the baseline AMI levels; and (2)
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five-year evaluation by the Director of Planning required by Section 410 of this Article.

(gf)- Annual or Bi-annual Monitoring:

(1) MOHCD shall monitor and require occupancy certification for rental and

ownership Inclusionary Housing Unitseffordable-ownership-andrental-units on an annual or bi-

annual basis, as outlined in the Procedures Manual.

(2) MOHCD may require the owner of an Inclusionary Housing Unitaffordable

rental-unit, the owner's designated representative, or the tenant in an'Inclusionarv Housing

Uniteffordable-wnit to verify the income levels of the tenant on an annual or bi-annual basis, as

. outlined in the Procedures Manual.

SEC. 419.3. APPLICATION OF uMu AFFORDABLE HOUSING REQUIREMENTS.

(a) Section 419.1 et seq. shall apply to any housing project located in the UMU Zoning
District of the Eastern Neighborhoods,—‘that is subject to the requirements of Sections 415 ef
seq.. : | .

(b) Additional UMU Affordable Housing Requirements to the Sectioﬁ 415 Inclusionary
Affordable Housing Program Réquirements. The requirements of Section 415 through 415.9
shall abply subject to the following exceptions: | |

(1) For all projects sites designated as Tier A, a minimum of 14.4% pereent-of

' the total units constructed shall be Inclusionary Housing Units effordableto-and-oceupied-by

guclifying persons-andfamilies-as defined jn Section 415 et seq elsewhere-in-this-Code, so that a

Pproject Ssponsor must construct .144 times the total number of units produced in the

Principal Project prineipal-project beginning-with-the-construction-of the-tenthunit. If the total
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number of units is not a whole number, the Ssponsor shall round up to the nearest whole
number for any portion of .5 or above. |

(A) If the Pproject Ssponsor is eligible for and elects pur§uant to Section
415.5(g) to build off-site units to satisfy the requirements of this program, thewgsponsor shall
construct 23% pefeeﬁf—so that a Ssponsor must construct .23 times the total number of units |

produced in the Principal Project principal-project beginning-with-the-construetion-of the-tenth-wnit.

If the fotal number of units is not a whole number, the Ssponsor shall round up to the nearest’

whole number for any portion of .5 or above.
(B) If the Pproject Ssponsor elects pursuant to Séction 415510 pay' the

fee to satisfy the requirements of this program, the Ssponsor shall meet the requirements of

Section 415 according to the number of units required above if the Project Sponsor projeet
applicant-were to elect to meet the requirements of this Section by off-site houéing
development. For the purposes of this Section 419.3, the City shall calculate the fee using the
direct fractional result of the total ﬁumber of units mUltiplied by the percentage of off-site
housing réquiréd, rather than rounding up the resulting figure.

(2) For all project sites designated Tier B, a minimum of 16% pereent-of the total

units constructed shall be Inclusionary Housing Units as defined in Section 415 et seq. affordable-to

odde, SO that a _Eproje'ct

Ssponsor must construct .16 times the total number of units produced in the Principal Project

it If the total number of units is not
a whole number, the Ssponsor shall round up to the neareét whole number for any portion of
.5 or above. ' |
(A) If the Pproject §spohsor is eligible for and elects pﬁrsuant to Section -
415.5(g) to build off-site units to satisfy the requirements of this program, the Ssponsor shall

construct 25% pereent so that a Ssponsor must construct .25 times the total number of units
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If the total number of units is not a whole number, the Ssponsor shall round up to the nearest
whole number for any portion of .5 or above.

(B) Ifthe P ro;ect Ssponsor elects pursuant to Section 415.5(g) to pay the
fee to satisfy the requirements of this program, the Ssponsor shall meet the requirements of
Section 415 according to the number'of units required above if the Ssponsor were to elect to
meet the requirements of this Section 419.3 by off-site hbusing development. Forthe
purposes of this Section, the City shall calculate the fee using the dlrect fractional result of the

total number of units multiplied by the percentage of off-site housing requnred rather than

. roundlng up the resulting figure.

(3) For all project sites designated Tier C, a minimum of 17.6% pereent-of the

total units constructed shall be Inclusionary Housing Units as defined in Section 4135 et seq.

that a Pproject Ssponsor must construct .176 times the total number of units produced in the |

Principal Project Bi‘ﬁ‘l-eiﬁa-l-pi‘qfeef bega%ﬁ%ﬁk%ke—eeiﬁﬁ%ﬂen—effhe—mﬁfhwﬁ{ If the total

number of units is not a whole number, the Ssponsor shall round up to the nearest whole

number for any portion of .5 or above. .

(A) If the Pproject Ssponsor is eligible for and elects pursuant to Section
415.5(g) to 'build off-site units to satisfy the requirements of this program, the Ssponsor shall
construct 27% pereent-so that a §spovnsor must construct .27 times the total number of units

produced in the Principal Project prineipal-project beginning-with-the-construetion-of the-tenth-unit.

If the total number of units is not a whole number, the §spensor shall round up to the nearest

whole number for any portion of .5 or above. _ ,
(B) If the Pproject Ssponsor elects pursuant to Section 415.5 to pay the

fee to satisfy the requirements of this program, the Ssponsor shall meet the requirements of
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Section 415 eccording to the number of units required above if the Ssponsor were to elect to
meet the requirements of this Section by off-site hoesing development. For the purposes of
this Section, the City shall calculate the fee using the direct fractional result of the _total
number of units multiplied by the percentage of off-site housing required, rather than roun.ding
up the resulting figure. . ‘

(c) Timing and Payment of Fee. Any fee required by Section 419.1 et seq. shall be =
paid to the Development Fee Collection Unit at DBI at the time of and in no event later than

issuance of the First Construction Documen##st—eeﬁéﬁmeﬁen—deeumem, with an option for the

Pproject Ssponsor to defer payment to prior to issuance of the frstFirst Certificate of '

Occupancyeertificate-ofocenpaney upon agreeing to pay a deferral surcharge in accordance with

Section 107A.13.3 of the San Francisco Building Code. | 4 |
SEC. 419.4. IMPOSITION OF UMU AFFORDABLE HOUSING REQUIREMENTS.

'(a) The Department shall determine the applicability of Section 419.1 et s.eq. to eny |

~ development project requiring a First Construction Documentfirst-construction-doewment and, if

Section 419.1 et seq. is abplicable, the additional requirementsaffordable-housing requived -

pursuant to Section 419.1 et seq. and shall impose these requirements as condition on the

approval for issuance of the First Construction Documentfirst-construetion-doeument for the
development preject. 'The' Pproject Ssponsor shall supply any information necessary to assist
the Department in this determination. ' | |

(b) Notice to Development Fee Collection Unit at DBl and MOHCD. After the
Departmeht has made its final determfnation of the additional reguirementsaﬁ’eﬁ!eblekeuéy‘zg
required pursuant to Section 419.1 et seq., it shall immediately notify the Development Fee
Collection Unit at DBI gnd MOHCD of its determination in addition to the other information

required by Section 402(b) of this Article.

Mayor Lee; Supervisors Farrell, Tang
BOARD OF SUPERVISORS . Page 58

1886



—

© o ~N O oA W N

O R ® 8 RS v 35 I » oo B w Mo O

(c) Sponsor's Choice to Fulfill Reqdirements. Prior to the earlier of any neighborhood

- notification or project approval from the Planning Commission or Planning Department isswanee-of ¢

buitdingor-sitepermitfor a development project subject to the requirements of Section 419.1 et
seq., the Ssponsor of the development project shall select one of the options des(:ribed in ..
Section 419.3 above or thé alternatives déscribed in Section 419.5 below to fulfill the
affordable housing requirements and notify the Department of their choice.

(d) Department Notice to Developmenf Fee Collection Unit of Sponsor Choice..

After the Ssponsor has submitted to the Department the “Affidavit of Compliance. with the

Inclusionary Housing Ordinance’’ indicating how it will netified-the Department-of their-choice-to

“fulfill the additional affordable housing requirements of Section 419.1 et seq., the Department

shall immediately notify the Development Fee Collection Unit at DBl and MOHCD of the
Ssponsor's choice.

(e) The Developmeﬁt Fee Collection .Unit Notice to Department Prior to Issuance
of the First Certificafe of' Occupancy. The Dévelobment Fee Collection Unit at DBI shall

provide notice in writing or elecfronically to the Department and MOHCD prior to issuing the

-~ first Certificate of Occupancyeertifieste-of ocenpaney for any development project subject to

Section 419.1 et seq. that has elected to fulfill its requirement with an option other than

payment of the Affordable Housing Feeak—iﬁ—lieﬁfée. If the Department or MOHCD notifies the
Unit at such time that the Ssponsor has not saﬁsfied the requirements, the' Director of DBI

shall deny any and all certificates of occupancy until the subject project is brought into

. compliance with the requirements of Section 419.1 et seq.

(f) Process for Revisions of Determination of Requirements. In the event that the
Department or the Commission takes action affecting any development project subject to

Section 419.1et seq. and such action is subsequently modified, superseded, Vacated, or
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reversed by the Department or the Comrﬁission, Boérd of Appeals, the Board of Supervisors,
or by court action, the' procedures of Section 402(‘c) of this Article shall be followed.

SEC. 419.5. ALTERNATIVES TO‘T‘HE INCLUSIONARY HOUSING COMPONENT.

(a) Alternatives to the.lnclusioﬁary Housing Component. In additioh to the
alternatives spécified in Section 415.5(9) the Pproject §sponsor may' elect to satisfy the
requirements of Section 415.5 by one of the alternatives specified in this Section 419.5. The

roject. Ssponsor has the choice between.the alternatives and the Planning Commission may

not reqUIre a specnflc alternative. The Pproject Ssponsor must elect an alternative before it
receives project approvals from the Planning Commission or Planning Department and that
alternative will be a condition of project-approval. The alternatives are as follows:

(1) Middle Income Alternative. On sites With less than SD,OOO square feet of

total developable area, applicants may provide Inclusionary Housing Units for Middle-income

Qualifying Householdsui

A) A minimum'percent of the total units constructed shall be Iﬁclusionary'
Housing Units affordable to and occupled affordable-to by gualifying “middle-income” Middle
Income Qualifving Householdskeuseholds upon initial sale, according 7o the schedule in Table
419.5. If the total number of units is not a whole number, the project applicant shall round up
to the nearest whole nﬁmber for any portion'of .5 or above. Units shall be Aﬁfordable‘ to
Householdsaffordable-fo-households between 1202 percent and 15025 pereent of AMIhe-Sen -
Eﬁ%éi—&éﬂﬁ‘ea—ﬂ'{edfaﬁﬁlneeme with an average affordability Ievel of 135% 6 pereent of AMI for aII
units provided through this alternative.

(B) Where market rate sales prices exceed restricted sales prices, the
difference between the market rate sales prices and the restricted sales prices shall be held

by MOHCDthe-Mayer's-Office-of- Housing as a silent second mortgage according to the

Procedures Manual. The City shall hold a deed of trust and promissory note for the second
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mortgage. MOHCD shall hold this mortgage shall release it when the original note and
proportional share of the appreciation are paid in full to the City.

(C) Units shall initially be sold at or below prices to be determined by

MOHCD in the Conditions of Approval or Notice of Special Restrictions according to the

formula specified in the Procedures Manual to make them affordable to Middle Income
Households widdle-income-households. Upon resale, the seller shall be permitted to sell the units
at their market price. The City will waive its right of first refusal to the seller when the
promissory note and deed of trust are paid, along with the City's share of the appreciation of
the unit. The promissory note shall accrue no interest and shall require no monthly payments.
(D) Upon ﬁrsf resale, the seller shall have a right to keep a percentage of
the total appreciation of the unit proportional to every year the original seller owns the unit as
an.owner occupant. The remainder of the proceeds of the sale, after the first mortgage, the
second mortgage, aﬁd any ofher subordinate financing is paid off, shall be repaid to MO’H@.
Detailed resale procedures shall be specified in the Middle Income Hou_éing Procedures
Manual published by MOHCD and approved by the: Planning Commission. The Director of -
MOHCD shall amend the Procedures Manual as needed with the Commission's approval.

(E) The City shall monitor units provided under this option during the 2-

‘and 5-year Monitoring Report specified in Section 342 of this Code-and-in-aseparateresolution.

Should this monitoring report indicate that units consfructed under this program do not meet

the programs stated goals of providing Inclusionary Housing Units for q#eiﬁda-ble—heﬂs-l-ng-{e

Middle Income Households, the Planning Department and MOHCD shall'consider changes to
this program, including, but not limited to, legislative changes. o

(F) If the Pproject Ssponsor elects to satlsfy the requirements of Section
415.5 and of this Section by the alternative spec;fled above, the dwelling unit mix required by

Section 207.6 may be‘waived provided the minimum percent of total units affordable to

Mayor Lee; Supervisors Farrell, Tang :
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qualifying Middle Income Households “middle-income” as required by Table 419.5 is increased by
10%. | -

(2) Land Dedication Alternative. Applicants may dedicate a pﬁrtion of the
total developable area .of thé'principal site to the City and County of San Francisco for the

purpose of constructing units aﬁfei‘da‘ble—teA_/z"ordablé to Low-income and Moderate-income

Householdsquatifying-households. A minimum percentage of devélopable area, representing an
equivalent percent of total botential units to be constructed, shall be dédicated to the City
according the schedule in Table 419.5. To meet the requirements of this alternaﬁve, the -
developer must convey title to land in fee simple absolute to MOHCD according to the
Procedures Manual, provided‘the dedicated site is deemed of equivalent or greater value to
the principal site per those procedures and is in line with the following requirements: |
(A) The dedicated site will result in a total amount of gffordable
housinginelusionary units not less than fers-40) units. MOHCD may conditionally approve and
accept dedicated sites which result in no less than swenty-five 25} affordable hoitsz'ng units at its

discretion.

(B) The dedicated site will result in a total amount of gffordable
h_wggmeéuﬁe;eaﬁ units that is equivalent or greater than the minimum percentage of the units’
that wouldwi# be provided on the princibal site, as req.uired by Table 419.5. MOHCD may also
accept dedicated sites that represent the equivalent of or greater than the required

percentage of units for all units that could be provided on a collective of sites within a one-mile

radius, provided the total amount of affordable housinginelusionas units provided on the -

" dedicated site is equivalent to or greatér than the total requirements for all principal sites

participating in the collective, according to the réquirements of Table 419.5.

(C) The dedicated site is suitable from the perspective of size,

- configuration, physical characteristics, physical and environmental constraints, access,

Mayor Lee; Supervisors Farrell, Tang
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location, adjacent use, and other relevant planning criteria. The site must allow development
of affordable housing that is sound, safe aﬁd acceptable. |

(D) The dedicated site includes infrastructure neceésary to serve the
inclusionary units, including sewer, utilities, water, light, street access and sidewalks.

| (E) The developer must submit full eﬁvironmental clearance for the
dedicated site before the land can be considered for conveyance, and before a first site or
building permit may be cdnferred upon the principal projedf.
| (F) The City may accept dedicated sites that vafy from the minimum

threshold provided such a dedication is deemed generally equivalent to tﬁe original.
requirement by the MOHCDMayor's-Office-of Housing.

A (G) The City may accépt dedicated sites that meet the above
requirements in accordance with the Procedures Manual, in combination with fees or on-site
units, provided such a combination is deemed generally equivalent by MOHCD to the original
requirement. ; |

(H) The project applicant has a letter from MOHCD verifying acceptance

-of site before it receives project approvals from the Planning Commission or Planning

Department, which shall be used to verify dedication as a condition of approval.

(1) If the Pproject Ssponsor elects to satisfy the requirements ofASe,ction
415.5 and of this Section by the alternative specified ébove, the dwelling unit mix required by
Section 207.6 may be waived. | |

(J) The Land Dedication Alternative may be satisfied through the
dedication toi the City of air space above or adjacent to the project, upon the approval of
MOHCD, or a successor entity, and provided the other requirements of subsectioh (a)(Z)(A)—(I)

are otherwise satisﬁed.
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| " Table 419.5 _
HOUSING REQUIREMENTS FOR THE UMU DISTRICT -

Tier

On-Site
Housing -

Requirement

EieuFee

Requirement

Off-Site/fn- |

Middle
Income

Alternative*

Land Dedication
Alternative for sites
that have less than

30,000 square feet

of developable area

Land Dedication
Alternative for sites
that have at least
30,000 square feet of

developable area

o W o N O O A~ W DN

23%

A 14.4% 30% 35% 30%
16% 25% 35% 40% 35%
c 17.6% 27% 40% 45% 40%

“Requirement increases by 5% if dwelling unit mix required by Section 207.6 is waived.

Section 3. Effective Date. This ordinance shall become effective 30 days after

enactment. Enactment occurs when the Méyor signs the prd'inance, the Mayor returns the

ordinance unsigned or does not sign the ordinance within ten days of receiving it, orthe Board

of Supervisors ovetrrides the Mayor’s veto-of the ordinance.

Section 4. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors

intends to amend only those words, phrases, paragraphs, subsections, sections, articles, .

numbers, punctuation marks, charts, diagramé, or any other constituent parts of the Municipal

Code that are explicitly shown in this ordinance as additions, deletibns, Board amendment

Mayor Lee; Supervisors Farrell, Tahg
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additions, and Board amendment deletions.in accordance with the “Note” that appears under

the official title of the ordinance.

APPROVED AS TO FORM:

DENNIS J. HERRERA, City Attorney

By:

SUSAN CLEVELAND-KNOWLES
Deputy City Attorney

n:legana\as2015\1500601\01046266.docx
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FILE NO. 150911

LEGISLATIVE DIGEST

[Planning Code - Inclusionary Affordable Housing Program]

Ordinance amending the Planning Code to provide revised geographic, timing, pricing
and other requirements for the off-site alternative to the Inclusionary Affordable
Housing Fee; create a new option for off-site projects that qualify as Nonprofit Provider
Partner Projects; create a new alternative for project sponsors of smaller market-rate
projects to direct the Affordable Housing Fee to small sites projects; create an option
for project sponsors of on- and off-site housing to provide higher amounts of
affordable housing at higher levels of affordability termed “dialing up”; revise certain
definitions and operating procedures related to the Inclusionary Housing Program and
make conforming changes; and affirming the Planning Department’s determination
under the California Environmental Quality Act, and making findings of consistency
with the General Plan, and the eight priority policies of Planning Code, Section 101.1.

Existing Law

The Inclusionary Affordable Housing Program or Program requires project sponsors of new
market rate residential units to pay a fee or, in the majority of cases, to provide 12% of their
units as affordable On-site units or 20% of their units as affordable off-site units. Inclusionary
Housing Units must be affordable to households of 55% of Area Median Income (AMI) if
rented and 90% of AMI if sold as on-site Units and to 70% of AMI if sold as off-site Units. If a
_project sponsor pays the fee, it goes into the Citywide Affordable Housing Fund to be used to
increase the supply of affordable housing and to provide assistance to low and moderate
income homebuyers. The Mayor’s Office of Housing and Community Development
(“MOHCD”) must use approximately 10% of the fee money for a “Small Sites Fund” that funds
affordable housing projects consisting of less than 25 units. Off-site Units must be marketed
and occupied no later than the market-rate units in the principal project, and must be within-
one mile of the principal project. While units in tax credit projects can qualify as off-site
Inclusionary Housing Units, a project sponsor must provide a higher number of units for off-
site projects than for on-site projects.

Améndments to Current Law

The Proposed Legislation makes three primary policy changes to the Inclusionary Program.
1. Creates a “Dial” to allow project sponsors to increase the AMI levels of On- or Off-site
" units in exchange for providing more units. For rental units, sponsors will be able to
dial up from 55% AMI to 70% or 90% AMI, in exchange for a higher percentage of
units. For ownership units, sponsors may choose to dial up from 90% to 120% AMI, in
exchange for more units. ‘

BOARD OF SUPERVISORS Page 1
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2. Addition of a “Small Sites” Alternative. The Proposed Ordinance adds an alternative in

. which developers of small projects of up to 25 units have the option to direct their fee
toward the “Small Sites Program.” MOHCD will expend the funds from a particular
market rate project to acquire rental buildings at risk of conversion to market-rate in the
neighborhood of the project.

3. The draft Ordinance includes a set of amendments that aim to strengthen the Offsite
alternative. Changes include:

o Geography. The area in which an off-site project may be located in relation to the
principal project has been expanded from one mile to one mile and a quarter or
within the same Planning Department-defined neighborhood.

e Timing. If the project meets certain requirements, the offsite building may be
completed one year after the principal project is completed, rather than at the same
time or before the market rate project receives its First Certificate of Occupancy. If
the offsite project is constructed by a nonprofit housing developer, that timeline may
be further extended, if it meets certain requirements, to two years (with the option of
an additional one year extension) after the completion of the principal project.

¢ Square Footage: Offsite projects constructed by a nonprofit housing developer
may satisfy the offsite requirement based on square footage, rather than based on

~ the total unit count of the principal project.

» Pricing for Offsite Ownership Units and Tax Credit Projects. The Proposed

 Legislation would standardize the pricing of off-site ownership units with the current
requirement for on-site ownership units as affordable to households earning 90% of
AMI. The Proposed Legislation also removes the increased requirement for Off-site
projects that use non-competitive Low Income Housing Tax Credits or bond
financing to be the same as that for on-site units — 20%. .

The Proposed Legislation also revises certain definition_é and clarifies and streamlines some
operating procedures related to the Inclusionary Housing Program and makes conforming
changes throughout Article 4 of the Planning Code.

Backaround Information

The package of amendments included in the Proposed Legislation are the result of work done
under the umbrella of the Mayor's Housing Working Group, convened by Mayor Lee in
-February, 2014. The goal of the group was to implement changes to help bring additional
affordable units online quickly; the focus of the Legislative Subcommittee was to create and to
strengthen alternatives to paying the Inclusionary Housing Fee. The Legislative Subcommittee -
was comprised of stakeholders who included market rate and affordable housing developers,
advocates, property managers, and city staff. The group vetted and discussed concepts over
the course of 12 meetings beginning in the spring of 2014. Specific components were
developed with the benefit of economic analysis and modeling conducted by Seifel
Consulting, SPUR’s Housing Board, and Council of Community Housing Organizations’ staff.

- nilegana\as2015\1500601\01045897.doc
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OFFICE OF THE MAYOR
SAN FRANCISCO

EDWIN M. LEE

FROM: 'Mayor Edwin M. Leend4%,

RE: Approval of an additional 90-Day Extension for Planning Commission -
Review of Inclusionary Affordable Housing Program (File No. 150911)
DATE: September 13, 2016

TO: /Qg_/kngela Calvillo, Crerk of the Board of Supervisors

Attached for introduction to the Board of Supervisors is a resolution extending by an
additional 90 days the prescribed time within which the Planning Commission may
render its decision on a Ordinance (File No. 150911) amending the Planning Code to
provide revised geographic, timing, pricing and other requirements for the off-site
alternative to the Inclusionary Housing Fee; create a new option for off-site projects that
qualify as Nonprofit Provider Partner Projects; create a new alternative for project
sponsors of smaller market-rate projects to direct the Affordable Housing Fee to small
sites projects; create an option for project sponsors of on- and off-site housing to
provide higher amounts of affordable housing at higher levels of affordability termed
“dialing up”; revise certain definitions and operating procedures related to the
Inclusionary Housing Program and make conforming changes; and affirming the
Planning Department’s determination under the California Environmental Quality Act,
and making findings of consistency with the General Plan and the eight priority policies
of the Planning Code, Section 101.1.

Please note that this legislation is co-sponsored by Supervisors Farrell and Tang.
| respectfully request that this item be heard at the September 20, 2016 Board of
Supervisors meeting on the “For Adoption without Committee Reference” section of the

) agenda.

Should you have any questions, please contact Nicole Elliott (415) 554-7940.

:T :;

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CR8IgERNIA 94102-4681
TELEPHONE: (415) 554-6141



