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llFILE NO. 160615 

I 

I 

AMENDED IN COMMITTEE: 
10/20/2016 MOTION NO. 

l
[Board Response - Civil ·Grand Jury- Into the Open: Opportunities for More Timely and 
Transparent Investigations of Fatal San Francisco Police Department Officer-Involved 
Shootings] 

I Motion responding to the Civil Grand Jury's request to provide a status_ update on the 

I Board of Supervisors response to Recommendation No. R.5.D contained in the 2015-

12016 Civil Grand Jury Report, entitled ''Into the Open: Opportunities for More Timely 

jand Tra~sparent Investigations of Fatal San Francisco Police Department Officer

linvolved Shootings;" and urging the Mayor to cause the implementation of accepted 

findings and recommendations through his/her department heads and through the 

development of the annual budget. · 

I 
11 

I WHEREAS, The 2015-2016 San Francisco Civil Grand Jury published a report, entitled 

I "Into the Open: Opportunities for More Timely and Transparent Investigations of Fatal San 

II. Francisco Police Department Officer-Involved Shootings" (Report) on Jul.y 6, 2016; and I . . 
I j WHEREAS, The Board of Supervisors' Government Audit and Oversight Committee 
I: . 
j I (GAO) conducted a public hearing to hear and respond to the Report on September 15, 2016; 
I 
la copy of which is oil file with the Clerk of the Board of Supervisors in File No. 160616; and 
I . . . . 

I . WHEREAS, Recommendation No. R.5.D states: "The Board of Supervisors should 

1

1 

approve these additional resources requested by the DA's [District Attorney] Office and 

I included by the Mayor and the Mayor's Office of Public Policy and Finance in the proposed 
1

1 budget for FY2017-2018, and thereafter, to expedite OIS [Officer-Involved Shootings] 

!investigations. Approval of these additional resources again should be conti~gent upon 
I 

I marked, measurable improvement by the DA's Office in the time it takes to complete its 
I . 
. jcriminal investigations and issue its charging decision letters in OIS cases;" and 
II . . 

11· . ' I . . 

I . 
!1 
j I Government Audit and Oversight Committee 
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j WHEREAS, The Board of $upervisors on September 15, 2016, responded in 

1 
Resolution No. 160616 that Recommendation No. R.5.D requires further analysis for reasons 

as follows: As reported by the Mayor's Office of Public Policy and Finance: "The DA's Office 

1budget for FYs 2016-2017 and 2017-2018 includes $1.8 million in each year and additional 

staffing of 14 positions to expedite Officer-Involved shooting investigations." However as 

J noted by the Budget and Legislatiye Analyst's Office for the Board of Supervisors, funds have 

I been placed on reserve and currently the Budget and Finance Committee will consider the 
I . 
release of those funds by October 1, 2016. The Board of Supervisors agrees that future 

funding decisions and department oversight should evaluate the DA's improvement in 

I promptly completing criminal investigations and issuing charging deCision letters in Officer-
i . . 
I . 

• 1 Involved shooting cases; and 

\!1 '0'HEREAS, The GAO conducted an additional hearing on October 20, 2016, to receive 

Lan update from City departments on Recommendation No. R.5.D; now, therefore, be it 
11 . 

11 MOVED, That the Board of Supervisors reports to the Presiding Judge of the Superior 

1!court that Recommendation No. R.5.D has been implemented for reasons as follows: The 
i . 
j Board of Supervisors appropriated and placed on Budget and Finance Committee Reserve 

!1$1.8 million in FY2016-2017 to add 14 positions in the rnstrict Attorney's Office to expedite 

!Officer-Involved Shooting investigations. On September 28, 2016 the Budget and Finance 

I Committee released $1.5 million to hire these 14 positions in FY2016-2017 and retained $0.3 

I\ million on Budget and. Finance Committee Reserve. The Board of S_upervisors agrees that 
I -
1future funding decisions and department oversight should evaluate the DA's improvement in 

I 
11 

promptly completing criminal investigations and issuing charging decision letters in Officer

involved shooting cases; and, be it 

Ii 
I• 

II · 
1 j' Government Audit and Oversight Committee 
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I 
FURTHER MOVED, That the Board of Supervisors urges the Mayor to cause the 

implementation of the accepted recommendation through his/her department heads and 

I Jthrough the development of the annual budget. 

/ 

I 
11. 
:I 
J[ 

II 
l 

I 
11 
I ii 
11 ·I 

I 
l 

I 

1, 
11 

I 

I. 
ii 

II 
11 
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AMENDED IN COMMITTEE 
FILE NO. 160616 9/15/2016 RESOLUTION NO. 418-16 

1 

2 

3 

[Board Response - Civil Grand Jury- Into the Open: Opportunities for More Timely and 
Transparent Investigations of Fatal San Francisco Police Department Officer-involved 
Shootings] 

4 . Resolution responding to the Presiding Judge of the Superior Court on the findings 

5 and recommendations contained in the 2015-2016 Civi,I Grand Jury Report, entitied 

6 "Into the Open: Opportunities for More Timely and Transparent Investigations of Fatal 

7 San Francisco Police Department Officer-involved Shootings;" and urging the Mayor to 

8 cause the implementation of accepted findings and recommendations through his/her 

9 department heads and through the development of the annual budget. 

10 

11 WHEREAS, Under California Penal Code,·section 933 et seq., the Board of 

12 · Super\tisors must respond, within 90 days of receipt, to the Presiding Judge of the Superior 

13 Court on the findings and recommendations contained in Civil Grand Jury Reports; and 

14 WHEREAS, In accordance with California Penal Code, Section 933.05(c), if a finding or 

15 recommendation of the Civil Grand Jury addresses budgetary or personnel matters of a 

Government Audit and Oversight Committee 
BOARD OF SUPERVISORS 
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1 recommendations that pertain to fiscal matters that were considered at a public hearing held 

2 by a Board of Supervisors Committee; and 

·3 WHEREAS, The 2015-2016 Civil Grand Jury Report, entitled "Into the Open: 

4 Opportunities for More Timely and Transparent Investigations of Fatal SFPD [San Francisco 

5 Police Department] Officer-involved Shootings" (Report) is_ on file with the Clerk of the Board 

6 of Supervisors in File No. 160616, which is hereby declared to be a part of this Resolution as 

7 if set forth fully herein; and 

8 WHEREAS, The Civil Grand Jury has requested that the Board of Supervisors respond 

g to R~commendation Nos. R.5.D, R.7.D, and R.12.D contained in the subject Report; and 

.10 WHEREAS, Recommendation No. R.5.D states: "The Board of Supervisors should 

11 approve these additional resources req·uested by the DA's [District Attorney] Office and 

12 included by the Mayor and the Mayor's Office of Public Poiicy and Finance in the proposed 

13 budget for FY2017-2018, and thereafter, to expedite OIS [Officer-Involved Shootings] 

14 investigations. Approval of these additional resources again should be contingent upon 

15 marked, measurable improvement by the DA's Office in the time it takes to complete its 

16 criminal investigations and issue its charging decision letters in OIS cases;'' and 

17 WHEREAS, Recommendaticm No. R.7.D states: "The Board of Supervisors should 

1"8 approve the resources requested by the OGG [Office of Citizen Complaints] and included by 

19 the Mayor and the Mayor's Office of Public Policy and Finance in the proposed budget for 

20 FY2017-2018, and thereafter, for transcription ser\tices;" and 

21 WHEREAS, Recommendation No. R.12.B ·states: "The Chief of Police, the Supervisor· 

22 for the district in which the OIS incident occurs, the DA, the Director of the OCC, all members 

23 of the Police Commission, and all members of the newly formed OIS Task Force"csee 

24 Recommendation Nos. R.8.A and R.8.B) should attend the town hall meetings to show that . 

25 they acknowledge the seriousness of the situation, understand how critical it is to have a 

Government Audit and Oversight Committee 
BOARD OF SUPERVISORS 
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1 thorough, accountable and transparent investigation and analysis of what occurred, and are 

2 united toward the goal of making that happen. Faith leaders and other community advocacy 

3 groups should also be invited to participate;" and 

4 WHEREAS, In accordance with California Penal Code, Section 933.05(c), the Board of 

5 Supervisors must respond, within 90 days of receipt, to th~ Presiding Judge of the Superior 

6 Court on Recommendation Nos. R.5.D, R.7.D and R.12.D contained in the Report; now, 

7 therefore, be it · 

8 RESOLVED, That the Board of Supervisors reports to the Presiding Judge of the 

9 Superior Court that Recommendation No. R.5.0 requires further analysis for reasons as 

10 follows: As reported by the Mayor's budget office: "The DA's Office budget for FY2016-2017 

11 and FY2017-2018 includes $1.8 million in each year and additional staffing of 14 positions to 

12 expedite Officer-Involved shooting investigations." However as noted by the BLA [B.udget and 

13 Legjslative Analyst's Office] for the Board of Supervisors, funds have been placed on reserve 

14 and currently the Budget and Finance Committee will consider the release of those funds by 

15 October 1, 2016. The Board of Supervisors agrees that future funding decisions and 

16 department oversight should evaluate the DA's improvement in promptly completing criminal 

17 investigations and issuing charging decision letters in Officer-Involved shooting cases, the. 

18 Board of Supervisors will follow up on this matter at the October 20, 2016, Government Audit 

19 and Oversight Committee Meeting; and, be it 

· 20 FURTHER RES.OLVED, That the Board of Supervisors reports that Recommendation 

21 No. R.7.D h.as been implemented for reasons as follows: Increased funding for.the Office of 

22 Citizen Complaints has been included in budgets for-FY2016-2017 and FY2017-2018; and, be 

23 it 

24 FURTHER RESOLVED, That the Board bf Supervisors reports that Recommendation 

25 No. R.12.D will not be implemented for reasons as foll~ws: The Board of Supervisors 

Government Audit and Oversight Committee 
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1 wholeheartedly agrees with this recommendation and Board of Supervisors members do 

2 participate in exactly such town hall meetings. However, the Board of Supervisors cannot 

3 make promises on behalf of the members of the Police Commission, the District Attorney, or 

4 other officials, and therefore, given the constraints imposed by the Civil Grand Jury response 

5 structure must unfortunately provide a response of "will not be impfemented.". The Board of 

6 · Supervisors will, however, continue pushing for and participating in such town hall meetings 

7 and for thorough, accountable, and transparent investigations of all Officer-involved shootings; 

8 and, be it 

9 FURTHER RESOLVED, That the Board of Supervisors urges the Mayor to cause the 

1 O implementation of the accepted findings and recommendations through his/her department 

11 heads and through the development of the annual budget. 

12 
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City and County of San Francisco 

Tails 

Resolution 

City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

File Number: 160619 Date Passed: September 27, 2016 

Resolution responding to the Presiding Judge of the Superior Court on the findings and 
recommendations c:;ontained in the 2015-2016 Civil 'Grand Jury Report, entitled "Into the Open: 
Opportunities for More Timely and Transparent Investigations of Fatal San Francisco Police 
Department Officer-Involved Shootings;" and urging the Mayor to cause the implementation of 
accepted findings and recommendations through his/her department heads and throl)gh the 
development of the annual budget. · · 

·September 15, 2016 Government Auqit and Oversight Committee -AMENDED, AN 
AMENDMENT OF THE WHOLE BEARING SAME TITLE 

September 15, 2016 Government Audit and Oversight Committee - RECOMMENDED AS 
AMENDED 

September 27, 2016 Board of Supervisors -ADOPTED 

Ayes: 1 O - Breed, Campos, Cohen, Farrell, Kim, Mar, Peskin, Tang, Wiener and 
Yee 
Excused: 1 - Avalos 

File No. 160616 

Unsigned 
Mayor 

Qty and County of saii Francisco Pagel 

I hereby certify that.the foregoing 
Resolution was ADOPTED on 9/27/2016 by 
the Board of Supervisors of the City and 
County of San Francisco. 

~O • C-14.o 1 ..r¢:-., 
~ Angela Calvillo 

Clerk of the Board 

10 /7 /2016 
Date Approved 

Printed at 10:42 am on 9128116 
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I hereby certify that the foregoing resolution, not being signed by the Mayor within the time limit 
as set forth in Section 3.103 of the Charter, or time waived pursuant to Board Rule 2.14.2, 
became effective without his approval in accordance with the provision of said Section 3.103 of 
the Charter or Board· Rule 2.14.2. 

Clerk of the Board 
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Received via email 
09/26/2016. 
File Nos. 160615/160616 "'' 

-··· ···-·--·· ···-·· -~- .. The_ P_o_lic_e ·C_ommissio.n·. --·-. ·-- ··--····· .. ···--·····-·---·-··-··--···-··-·-···--·-···· 
c1TY AND COUNTY OF SAN FRANCISCO 

The Honorable John K. Stewart 
Prnsiding Judge 

September 15, 2016 

·· Superior Court of California, County of San Francisco 
400 McAllil;ter Street· 
San Francisco, CA 94102 

SUZYLOFTIJS 
President 

L.JUUUSM. TURMAN . 
Vice President 

DR. JOE MARSHALL 
Commissioner 

PETRA DeJESUS 
Commissioner 

THOMAS MAZZUCCO 
Commissioner 

VICIORHWANG 
Commissioner 

SONIA MELARA 
Commissioner 

SergeantRachaellGJsbaw 
Se.cretazy 

RE: Civil Grand Jury Report - Into the Open: Opportunities for More Ti~ely.and 
Transparent lnvestigatio_ns of Fatal San Francisco Police Department Officer-
lnvolved Shootings. · 

Dear Judge Stewart: 

Pursuant to California Penal Code sections 933 and 933.05, the following is the Police 
Commission's ("Commission") response to the 2015 -2016 Civil Grand Jury Report 
entitled, "Into the Open: Opportunities for More Timely and Transparent 
Investigations of Fl;l.tal San Francisco P.olice Department Officer-Involved Shootings 

. ("Report")." The Commissi9n would like to thank the members of the Civil· Grand Jury · 
for their interest in the City's various investigations of Officer-Involved Shc;mtings 
("OIS") and for their efforts to iniprove the timelin~ss and transparency of ors 
investigations. 

"FINDINGS 

Finding F.2: Because the SFPD consistently does not ~eet the time frame in its own 
General Order by which investigations of the ors incidents are to be conducted and 
completed, the General Or4ers create a sense of false expectations for the citizens of San 
Francisco. 

'Disagree with ~ding, partially. 

The 30, 45 and 60~ day deadlines imposed in General Orders 3.10 and 8.11, when first 
i~sued, were considered industry standards. With advancements in technology and 
.science, these investigative deadlines do not reflect the inherent complexities (forensic 
evidence processing, etc.) involved in conducting OIS investigations. 

In addition, the current deadlines do not consider the dependencies of independent 
investigations now required that are outside the control of the Commission and the SFPD, . . 

1 

SAN FRANCISCO POLICE D.EPARTMENT HEADQUARTERS, 1245 3w STREET, 6flI FLOOR, SAN FRANCISCO, CA 94158 
· · (415) 837-7070 FAX (415) 575-6083 ~~1j sfpd.commission@sfgov.org 
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including the District Attorney's investigation and, in death cases, the Medical 
Examiner's investigation. The length of an OIS investigation is largely dependent on the 
outcome of these investigations, and in particular, the charging decision of the District 
Attorney's Office with respect to the officer. All relevant reports, including the Medical 
Examiner's report, are needed io complete the criminal investigation. Likewise, the 
trailing administrative investigation would not be complete without the District 
Attorney's Office determination pf the criminal portion. Per California Government 
Code 3304( d), the time limit investigation of a personnel investigation tolls until (1) a 
criminal investigation; (6) civil litigation; or (7) criminal litigations where the officer is 
the defendant in the matter is completed. While the administrative case could 
theoretically be closed before these· happen, the SFPD' s adm.iniStrative investigation has a 
significant dependency on the firiding of the ])istrict Attorney, because the officer must 

. have acted lawfully to be within policy. It is conceivable that at the conclusion of an 
investigation, the District Attorney could charge the officer with a crime that the 
administrative investigation or the SF:Pb Homicide investigators had not foreseen. 

RECOMMENDATIONS 

Recommendation R.2.A: The Police Commission, in~coordiiiation with the relevant 
SFPD divisions, the DA and the OCC should immediately commission a comprehensive 
study of ways to streamline the OIS investigation process with the goal of reducing the 
overall time to conduct a full investigation. 

Recommendation has not been implemented but-will be in the future. 

This recommendation is being reviewed by the U.S. Department of Justice Collaborative 
Reform. Initiative· (DOJ-CRI) review team and compared against national best practices. 
The Commission will review and implement recommendations made by the DOJ-CRI 
and the Civil Grand Jury. 

Recommendation R.2.B: After receiving the results of the study of ways to streamline 
the OIS investigation process, the Police Commission should revise the General Orders tO 

· more accurately reflect the timeframes by which investigations of OIS incidents are to be 
completed .. 

Rec~mmendation· has not been implemented but will be in the future. 

1bis recommendation is being reviewed by the DOJ-CRI review team and compared 
against national best practice~. The Commission will review and implement 
recommendations m~de by the DOJ-CRI and the Civil Grand jury, 

Recom:mendation R.'i.B: The Police Commission should support th~ OCC's funding 
requests in the proposed budget for.fiscal year 2017-2018, and thereaftei:, for 
transcriptioi+ services. 

Recommendation has been implemented~ 

2 
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The Commission advocates on behalf of the OCC's funding requests each year and has 
done so for FY 2017-2018. The OCC recently obtained funding for transcriptions 
services. 

Recommendation R.10.A: SFPD and the Police Commission should make it.official 
policy for the SFPD.to hold press conferences as soon as possible after each OIS 
incident. 

Recommendation requires further analysis. 

· The SFPD's current.practice is to have a press briefing/conference as immediately as 
possible after each OIS incident, including a briefing at the scene of, or close proximity 
to, the inqident. At these briefings, preliminary information is .provided by the Media 
Relations Unit, the Police Chief, or designee. 

Updated information is provided to the-p1;1.blic through press releases, and any mvdia 
inquiries are addresses through Media Relations Unit. Updated information is also 
provided at a town hall meeting or meeting with community leaders, held within 10 days 
of an ors incident, as well as at the weeldy Commission meetings and at meetings with 
community leaders, stakeholders, ·and _advocates. 

This recommendation is being reviewed by the DOJ-CRI review team and co:rppared 
against national best practices. The Commission will review and implement 
recommendations made by the DOJ~CRI and the Civil Grand Jury. 

Recommendation R.11.A: SFPD and the Police Commission should make it official 
policy for the SFPD to post ''updates" on its website as soon as possible after each OIS 
incident. 

Recommendation reqmres further analysis. 

The SFPD currently posts information released to the media as a "press release'? relating 
to critical incidents, including ors incidents, on its website. In addition, information 
relating to town hall meetings are released to the media and posted on the website. The 
Commission will review best practices of other agencies to determine a process by which 
updated information can be shared on its website that will not compromise the ongoing 
investigation. · 

As part of the SFPD's parti~ipation in the White House P~lice Data Initiative, datasets 
relating to officer involved shootings between 2009 and 2015 are posted on the SFPD' s 
website. · 

This recommendation is being reviewed by the DOJ-CRI review team and compared 
against national best practices. The Commission will review and implement 
recommendations made by the DOJ-CRI and the Civil Grand Jlliy. 

3· 
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Recommendation R.12.A: SFPD and the Police Commission should make it official 
policy for the SFPD to hold town hall meetings within a w~ek after each OIS incident. 

Recommendation requires further analysis. 

For the past five years, it had been the practice of the SFPD to hold-town hall meetings in 
the area most affected by" an OIS; members of the Commission were invited to attend 
those meetings. No more than three members of the Commission would attend the town 
hall meetings. 

Most recently, as the SFPD has been expanding its collaboration with community . 
stak~holders and interfaith leaders, meetings have been these specific groups who 
represent those neighborhoods most impacted by the incident. These community leaders 
then provide information to their respective communities. The SFPD has invited 
members of the Commission to attend these meetings, with no more than three 
Commissioners in attendance. 

The Commission acknowledges the seriousness of these critical incidents and the 
importance of transparency, and will collaborate with the SFPD to draft a policy that will 
allow for information to be shared with the public whether at a town hall meeting or 
direct meeting with community leaders and stakeholders. 

This recommendation is being reviewed by the DOJ-CRI review.team and compared 
against national best practices: The Commission will review and implement 
recommendations made by the DOJ-CRI and the Civil Grand Jury. 

Recommendation R.12.B: The Chief of Police, the Supervisor for the district in which 
the OIS incident occurs, the DA, the Director of the OCC, all members of the Police 
Commission, and all members of the newly formed OIS Task Force (see 
Recommendations R.8.A. and R.8.B.) should attend the town hall meetings to show that 
they acknowledge the seriousness of the situation, understand how critical it is to have a 
thorough, accountable and transparent investigation and analysis of what occurred, and 
are united toward the goal of making that happen. Faith lead~rs and other cmnmunity 
advocacy groups should also be invited to participate. 

Recommendation requires further .analysis. 

For the past fiv~ years, a town hall meeting has been convened within 10 days of an OIS 
investigation as close as possible to the location of the incident. The 8FPD has invited 
some members of the Commission to attend. All of the members of.the ~ommission 
cannot attend the same town hall meeting at the same time to avoi.d violating 
Administrative Code 67 et seq. and Government Code 549954 and creating a quorum and 
holding an improperly noti~ed meeting. 

4 
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The Commission aclmowledges the seriousness of these critical incidents and the 
importance of transparency, and will collaborate with the SFPD to draft a policy that will · 
allow for information to be shared With the public whether at a town hall meeting or 
direct meeting with community leaders and stakeholders. 

This recommendation is being reviewed by the DOJ-CRI review team and compared 
against national best practices. The Commission will review and implement 
recomn;iendations made by ~e DOJ-CRI and the Civil Grand Jury. 

·Recommendation ·R.13.A: S;FPD and the Police Commission should make it official 
policy for the .SFPD to release the names of all officers involved in each OIS incident 
within 10 days, unless it has lmowledge of credible threats to the officers' safety: In those 
instances in which the SFPD has knowledge that such credible threats exist, the SFPD 
should issue a statement stating it is withholding release of the names of the officers 
because of a credible threat to their safety. 

Recommendation has b.een implemented. 

Since 2014~·when the California Supreme Court rules that agencies must release the 
names of officers involvedin shootings, the SFPD has complied with that decision within 
10 days of the incident. When a credible threat to the safety of the involved officer(s) · 
exists, ~e SFPD will issue a statement to clarify why the information is being withheld. 

Recommendation R13.C: SFPD and the Police Commission should make if official 
policy that in those instances when the names of officers involved in an ors ip.cident are 
not released due to a: credible threat to the officers' safety, the SFPD shall release the 
names of all officers involved as soon as tlie SFPD determines that the credible threat has 
~~ . 

Recommendation has been implemented. 

The SFPD ens:ures that, prior to releasing officers' ·naines, any lmown, credible threat has 
been resolved. · 

Recommendation R.15: The Police Commission or the newly created OIS Investigation 
Oversight Task Force (see Recommendations R.8.A. andR.8.B), in addition to 
suniri:iarizing the :findings and conclusions of the various ors investigation (again see 
RecommendationR.8.A. and R.8.B.), should examine fatal OIS incidents with a view to 
developing "lessons learned" and answering the following questions: 

• What circumstances contributed to the ors incident? 
• What aspects of the interaction between the SFPD officers ?fid the suspect, if any, 

could have been handled differently so that the loss of life would not have · 
occurred? 

• What alternatives to deadly force may have been tried? What lessons can be 
learned? . · · 

5 
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• Should any SFPD policies and procedures be reviewed or revised because of the 
incident? 

The entity maldng this review of the· fatal OIS investigation should publish its findings; 
as well as those from each of the other City. agencies involved, in O.tl.-e\ comprehensive 
.report that is made available to the public: The entity should then hold town hall · 
.meetings to share highlights from the report and the conclusions drawn from tl;ie OIS 
incident and should seek and allow for public comment and feedback. 

Recommendation requires further analysis and may be implemented in th~ future. 

The Commission has clirected the· SFPD to .recommend policy changes resulting from 
OIS investigations where general policy issues have been identified during the course of . 
the administrative investigation, but prior to the investigation being finali,zed. . · 

. . 
This recommendation is beiri.g reviewed by the DOJ-CRI review team and compared 
against national best practices. The Commission will i:eview and implement 
recommendations made by the DOJ-CRI and the Civil Grand J1:'1Y· 

Conclusion: 

. On behalf of the entire Police Commission, I again want to thank you for th~ opportunity 
to respo:n.d to the Civil Grand Jury's Report "Into the Open: Opportunities for More 
Timely and Transparent Investigations of Fatal San Francisco Police Department 
Officer-Involved Shootings. " 

cc: VIA EMAIL 
Honorable Mayor EdWin Lee 

· Sincerely, 

!LAA~ 
TIIOMAS P. MAZZUCCO'#-. 
San Francisc~ Police Commission 

· Honorable San Francisco Board of Supervisors 
. Commission President Suzy Loftus 
Interim Chief of Police Toney Chaplin 
Deputy Chief Garret Tom 
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OFFICE OF THE MAYOR 
SAN FRANCISCO 

September 6, 2016 

T11e Honorable John K. Stewart 
Presiding J udgc 
Superior Court of California, County of San Francisco 
400 JvfcAllistcr Street 
San Francisco, CA 94102 

Dear Judge Stewart: 

EDWINM. LEE 
MAYOR 

Received via email 

9/6/2016 

File Nos. 160615 and 160616 

Pursuant to California Penal Code sections 933 and 933.05, the following is in reply to the 20t5-l6 Civil 
Grand J uty report, IJJto /he Opm: Opport1111itiesjor Mon1 Tip1e!J and Tra11spanmt I1111estigatio11s qf Fata/ SFPD Qfflcer
Il1110!11ed S hooti11gs. rl11e City is in the 'process of reforming SFPD practices. across the board. Implementing 
these reforms will likely reduce the number of OIS incidents over time as well as address. concerns regarding 
the use of force. 

These reforms - aimed at safeguarding the life, dignity and liberty of all persons - include: 

• Revising principles with regard to the application·of force options snch as expanding time and 
distance used before engaging with suspects; 

• Deploying body worn cameras to better evaluate day-to-day behavior and increase accountability of 
our officers; and 

• Embracing 21 Centniy Policing Principles to increase transparency and community awareness with 
regard to police operations. 

I:vforeover, the SFPD will implement U.S. Department of Justice Colfaboratl\re Reform Initiative (DOJ-CRI) 
best practices in addition to many of the Civil Grand Jui.-y's tecommendations. SFPD will conduct a 
co!nprehep.sive study of ways to streatnline the OIS investigation process with the goal of reducing the 
overall time to conduct a full investigation. As such, we agree with many of the report's findings, are actively 
working to improve the practices and policies related to OIS, and are dedicated to timely resolutions, which 
positively impact the conduct of OIS investigations. 

1 DR. CARLTON B. GOODLETT PLACE, ROOM 200 
SAN FRANCISCO, CALIFORNIA 94102-4681 

TELEPHONE: ~5~§54-6141 



Consolidated, Response to the .Civil Grand Jury . . 
Into the Open: Oppo:i:tunities for Mo.te Timely and Transparent Investigatio.ni:; ofFl):tal SFPD Offitt:ltrinvolved Shootings 
September 6, 2016 

A detailed respo:tise from the Mayot's Office, the· Police Department, and the Office of the City 
Administt.ato:r to th.e- Civil Gta:nd Jury's findings and tecommeudations are attached. 

Thank ybu for the opportunity to comment on th.is Civil Grand Juiy teport. 

Sincerely, 

~~! . .__. ~<V/'J ,,(' 
Naotni M. Kelly 

City Admlnisttatot 

~~ 
nt~itn Chief' of Police 
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Consolidated Response to the Civil Gra~d Juiy 
Into the Open: Opportunities for ?I.fore Timel}' and Transparent Investigations of Fatal SFPD Officer-Involved Shootings 
September 6, 2016 

Findings: 

Finding F.1: No11e of the City agencies that ate fundamental to OIS investigations has done an adequate job 
informing the citizens of San Francisco how the process works. 

Agree with fin.ding. 

The SFPD agrees that in order to be more transparent, a document outlining the overall OIS process could 
be created to share with the public. The document would include the responsibilities of each agency 
involved in an OIS investigation. However, any detailed information regarding a specific investigation would 
not be made available due to laws governing the release of information refacing to ongoing investigations. 

Finding F.2: Because the SFPD consistently does not meet the time frame in its own General Orders by 
which investigations of OIS incidents are to be conducted and completed, the General Orders create false 
expectations for the citizens of San Francisco. 

Disagree with finding, partially. 

'111e 30, 45, and 60-day deadlines iniposed in General Orders 3.10 and 8.11, when first issued, were 
considered industiy standards. With advancements in technology and science, these investigative deadlines 
do not reflect inherent complexities such as forensic evidence processing. In addition, the current deadlines 
did not consider. the dependencies of independent investigations now requited tl1at ate outside the control 
of the SFPD, including the District Attorney's investigation and, in death cases, the 1'.fodical Examiner's 
investigation. 

The length of.an OIS investigation is largely dependent on the outcome of these investigation( particularly 
the charging decision of the Distcict Attorney's Office with respect to the officer. All relevant reports, 
including the 1viedical Examiner's report, are needed to complete the criminal investigation .. Likewise, the 
trailing administrative investigation would not be complete without the District Attorney's Office · 
determination of the criminal portion. Per California Government Code 3304(d), the time full.it 
investigation of a personnel investigation tolls until (1) a critninal investigation; ( 6) civil litigation; or (7) 
criminal litigation where the officer is the defendant in the matter is completed .. 

While the administrative case could be theoretically closed before conclusion of these investigations, SFPD's 
administrative investigation has a significant dependency on the finding of the District Attorney, because the 
officer must have acted lawfully to be within policy. It is conceivable that at the conclusion of an 
investlgatj.011, the District Attorney could charge the officer with a crime. that the administrative 
investigation or the SFPD Homicide investigators had not foreseen. 

Finding F.3: 'l11e SFPD Field Operations Bureau's use of outdated 111ethods, including a serial, hieratchical 
phone tree system, to alert some essential responders of an ors incident is inherently time-consuming and 
results in slower response times, which can cause delays in OIS investigations both at the scene and 
aftei_wards. 

Ag.tee with finding; 
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Into the Open: Opportunities for .More Timely and Transparent Investigations of Fatal SFPD Officer-Involved Shootings 
September 6, 2016 · 

Although the SFPD's Department Operations Center (DOC), a unit under the command of the Special 
Operations Bureau, currently has a notification system in place for OIS call outs, the best available 
technology should be used for all critical incident call outs. The SFPD should perform a review of best 
practices of similar-sized agencies. 

Finding F.4: While there are many factors to consider when determining a ti.tnetable to complete an ors 
investigation, the lack of a meaningful and enforceable process for CSL'lblishing a timetable in the current 
MOU between the SFPD and the DA's Office allows OIS investigations to drag on too long. 

Disagree with finding, partially. 

TI1e SFPD's Homicide Unit currently completes an ors investigation and forwards it to the DA's office. 
However, the case and the Internal Affairs process cannot be closed until receipt of the results of the 
forensic analysis, the J\iiedical Examiner's report, and the DA's final charging decision. TI1ese processes are 
not under the control of the SFPD. 

Finding F.6. Under the leadership of and com.tnitment displayed by the Clvffi since coming aboard in March 
2015, the OCME's turnaround time has improved and its final reports ha'i~e included more photographs and 
documentation and greater detail. 

Agree with finding. 

'Il1e Office of the Chief 1'1edical Examiner (OC:ME) prioritized decreasing tumaround tinie for the release 
of work product. This has positively impacted the production final reports associated with OIS incidents. 
The office understands tl1e need for the timeliness of report generation and will remain vigilant in this 
regard. The OCME continues to stand behind its work product which continues to meet national standards. 

. . 
Finding F.8. TI1e current stiucturc for investigating ors cases lacks an oversight body to review the events 
surrounding the OIS incident and the actions of the SFPD officers, monitor the timeliness and fair~1ess of 
tl1e investigation, communicate regularly about the status of the .investigation, and interpret and share the 
results of the investigati.on with the public. 

Disag.tee with finding, partially. 

SFPD convenes its Firearm Discharge Review Board in connection with each ors incident and summaries 
of incidents are provided to the Police Commission for review. The Firearm Discharge Review Board 
convenes quarterly and reports on the St'ltuS of open SFPD ors investigations. 

Finding F.9: While the SFPD has taken .important first steps in providh1g information and st'ltistics 
regarding OIS incidents and resulting investigations, it must provide much more robust information to 
reach its stated goal of building public ttust, engaging with the community and driving positive outcomes in 
public s~fety. 

Disagree with finding, partially. 

The SFPD agrees that any information that is releasable should be shared with the public. However, as an 
OIS investigation is considered open and on-going, the SFPD needs to remain cautious not to release 
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info11nation ptematutely that may be inaccurate or any details that would compromise the outcome of the 
investigation. The SFPD will review other agencies' best practices to determine if similar processes can be 
implemented that would allow for more transparency without compromising the investigation. 

Finding F.10: SFPD's press conferences at the scene of the incident, or soon thereafter, arc an important 
first step in creating a transparent investigation, provide cmcial infomiation about the events leading up to 
the incident, and setve to mitigate false reporting, speculation and the dissemination of 1nisinfo1mation. 

Agree with finding. 

For the past five years, command st'lff has responded to the scene of critical incidents along with members 
of the Media Relations Unit. This allows for initial information to be provided as soon as possible. In 
addition, a tneeting is completed within "10 days of an incident to provide additional info11nation. A "ptess-
exclusive11 press conference could be added or substituted. · 

Finding F.1 '1:. As with its press conferences at the scene of the incident, the SFPD's practice of posting 
"updates" on its website as soon as possible after an OIS incident are an important step in creating a 
transparent investigation, provide crucial information about the events leading up to the OIS incident, and 
setve to mitigate false reporting, speculation and the dissemination of misinformation. 

Agree with finding. 

Following the initial release of information relating to an OIS incident, the SFPD routinely provides 
updated information to the media by way of press releases, which are posted on its website. However, to 
help dispel egregious public information, staff should ensute that all info:tmation has been vetted prior to 
distribution to the public. At the conclusion of the investigation, the website could be updated to reflect the 
outcome. 

Pin ding F .12: SFPD's town hall meetings are ciucial to a transparent OIS investigation and provide updated · 
information about the incident and se1ve to mitigate false reporting, speculation and the dissemination of 
misinformation. 

Agree with finding. 

For the past five years, it has been a ptacticc to hold a town hall, community, or stakeholder meeting within 
10 days of an OIS incident in the affected community. The intent of these meetings is to provide 
prelim.inaty information to the public. These meetings are chaired by the Police Chief and are regularly 
attended by members of the Police Commission and Board of Supeivisors, as well as City officials. As an 
investigation evolves, further :i:nformatiori is developed and disseminated to the public and the media. 

Finding F.13: Although the release of the names of officers involved in fatal OIS incidents is an important 
step in cteating a transparent investigation and holding the SFPD and its officers accountable for their 
actions, SFPD has had a spotty tecord regarding its release of the names of its officers involved i.n· fatal OIS 
incidents. 

Disagree with finding, wholly. 
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Since 2014 when the California Supreme Court ruled that agencies must release the names of officers 
involved in shootings, the SFPD has complied with that decision within 10 days of the incident. The iuling 
allowed for names to be withheld under certain circumstances, including .if a credible threat to the officer's 
safety exist~d. As such, the SFPD has done its due diligence when releasing the names of officers by 
ensuring any known, credible threat has been resolved prior to the .release of the name(s) of the involved 
members. Additionally, the media has requested historical information relating to OIS incidents, including 
the names of involved officers, and the SFPD has complied with such requests. 

Finding F.15. Currently, citizens of San Francisco do not have access to a single, complete, comprehensive 
stunma11' of the results and findings of a fatal OIS investigation. To restore the public's faith in the integrity 
of these investigations, such a sutnma1y should be made a'irailable. 

Agree with finding. 
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Recommendations: 

Recommendation R.1: Each of the three City agencies fundamental to OIS investigations -SFPD, DA's 
Office and OCC - should create a ((ors Inv~stigati.ons" web page specifically devoted to educating the 
public about that agency's role in the investigation of OIS incidents. Each agency's web page should be 
comprehensive and answer the following questions: 

• 
Who is involved in the itwestigation and what are their roles and responsibilities; 
Why is the agency involved in ors investigations; 
What is the imrcstigation's pmpose, what goals does the investigation attempt to achieve, what parts 

are disclosable and/ or disclosed to the public, and what parts are not and/ or cannot be disclosed and why; 
• When does the investigation begin, what is the general time frame by which the public may expect 
the investigation to be completed, and what variables may affect this time frame; 
• How does the OIS investigation process work; and · 

Where may the public go for 111ore .hiformation about ors investigations generally, as well as about 
specific OIS investigations. 

Each agency should make its "OIS lnvestigations" web page available in English, Spanish, Chii1ese and 
Filipino (Tagalog). 

Each agency should provide a link from its home page to its "OIS Investigations" web page, so that it can 
be accessed easily. 

Each agency should add its "Ors Investigations" web page to its website as soon as possible, but no later 
than sh: months after the date this report is published. 

Recommendation has not been, but will be, implemented in. the future. 

The SFPD agrees that information should be provided to the public consistent with the best practices .in 
21st century policing. The SPFD is evaluating and adjusting its website to provide .improved info11nation to 
the con11nu11ity. During this process, the SFPD will consider inclusion of the above rcconuncndation, as 
\vcll as review other agency websites for additional information that could be included. As required by the 
City and fully supported by the SFPD, .hiformation available on the website will meet the requirements of 
the Language Access Ordinance. 

Reconunendation R.2.A: The Police Commission, in coordination with the relevant SFPD divisions, the DA 
and the OCC should immediately commission a con.1prehensive study of ways to streamline the OIS 
investigation process with the goal of reducing the overall time to conduct a full investigation. 

Recommendation has not be been, but will be, implemented in the future. 

This reconune11datio11 is being reviewed by the U.S. Department of Justice Collaborative Reform Initiative 
(DOJ-CRI) reYiew team and compared against national best practices. The SFPD will review and itnpletnent 
recommendations made by the DOJ-CRI and the Civil Grand Juty. 

Recotntnendation R.2.B: After receiving the results of the study of ways to streamline the OIS investigation 
process, the Police Commission should revise the General Orders to mo:i:e accurately reflect the tiineframes 
by which investigations of OIS incidents are to be completed. 
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Recommendation has not be been, but will be, implemented in the future. 

'Ibis recomtnendation is being reviewed by the U.S. Department of Justice Collaborative Reforn1 Initiathre 
(DOJ-CRI) review team and compared against national best practices. The SFPD will review and implement 
recommendations made by the DOJ-CRI and the Civil Grand Jmy. 

Recommendation R.3.A: The SFPD-Field Operations Bureau should implement standardized, modern 
methods to notify all essential responders of an OIS incident. 

Recommendation has not be been, but will be, implemented in the futute. 

'lb.e SFPD's Department Operations Center (DOC), a unit under the command of the Special Operations 
Bureau, has a system in place to notify all essential responders to OIS incidents. The SFPD has added an 
additional layer of notification specific to the on-call DA investigator, which requires a direct call from the 
Captain of the .IVIajor Ctimes Division to the on~call DA investigator immediately after learning of an OIS 
incident. The SFPD will research available technology that can improve the notification process. 

Recommendation R..3.B~ The SFPD Field Operations Buteau should require that all essential responders 
called to the scene of an OIS incident confitm with the Field Operations Bureau that they received the 
initial notification. If the Buteau does not rec~hre confirmation from an essential responder within a 
designated period of time, it should contact an alternate responder for that agency. 

Recommen4ation has not been, but will be, implemented in the future. 

The SFPD's Department Operation Center (DOC), a unit under the command of the Special Operations 
Bureau, will review the current process for notification to an OIS incident to ensure there is a process in 
place for first responders to confirm receipt of the notification and to log that confirmation. The process 
also should include a mechanism to ensure follow-up notification is done within a designated titne span 
when a response. from a first responder has not been received. ' 

Recommendation R.4: The SFPD and the DA's Office should jointly draft a new MOU in which each 
cotntnits to an agreed-upon process to: 

• Prioritize and expedite their investigations of OIS incidents within an established timeframe; 
Make a public announcement when each completes its OIS investigation, so that the public may be 

better .informed of the investigative results and the time taken by each agency to complete its ors 
investigation. 

Recommendation requires further analysis. 

The SFPD is reviewing the current MOU and is in discussion with the DA's Office, as well as exploring 
additional resources to investigate OIS incidents. 

Recommendation R.5.C.111e lVIayor and· the Mayor's Office of Public Policy and Finance should include in 
the proposed budget for fiscal year 2017-2018, ·and thereafter, resource requests from the DA's Office to 
expedite OIS investigations. Allocation and/ or release of these fonds should be contingent upon marked, 
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measurable i111prove1nent by the DNs Office in the titne it takes to complete its criminal investigations and 
issue its charging decision letters in ors cases. 

Recomtnendation has been implemented. 

The DA's Office budget for FY 2016-17 and PY 2017-18 includes $1.8 tnillion in each year and additional 
staffing of 14 positions to expedite OIS investigations. . 

Recommendation R.6.A. After the OC:tYIB releases each autopsy report in ors cases, the CJ'vill should 
proactively call a meeting of the SFPD's Homicide Detail, DA's Office and OCC to help those agencies 
interpret the highly technical findings of the autopsy report. This meeting should be coordinated, if 
possible, to include reports from the Crime Lab on the results of its firea1ms comparisons, ballistics 
examinations and DNA analysis. 

Recommendation has not been, but will be, impleme11ted in the future. 

The OCME will fully participate in after action ~onferences with regard to ors incidents; however, the 
conference should be initiated by the agency leading the investigation as the agency will have a better 
understanding of the case status of each participating party. 

Recommendatior1R.6.B. When the ricw OCJ':vIE building with autopsy observation facilities is completed, 
the C:ME should invite SFPD inspectors and DA and OCC investigators to obseive autopsies in all fatal 
OrS incidents, SO that questions can be answered quickly, obsetvations shared C'.\rl)', and the spirit of 
teamwork and cooperation 01i the investigation can begin as early as possible. 

Recommendation has not been, but will be, implemented in the futilre. 

With a projected opening in Fall 2017, the design of the new OClvIE facility includes an autopsy o bse1.vation 
room. TI1e obsetvation room will allow investigators to participate more fully in autopsies telated to OIS 
incidents. Additionally, the observation room will reduce informational asymmetries, improve the flow of 
information and enhance information sharing allowing the investigation to begin as early as possible. 
Investigators will be encouraged to attend examinations in all homicide and stispidous cases. · 

Recommendation R. 7.C. The ~fayor and the Mayor's Office of Public Policy and Finance should include in 
the proposed budget fot fiscal year 20i 7-2018, and thereafter, resource requests ~om the OCC for 
transcription- senrices. 

Recommendation has been implemented. 

The fiY 2016-17 and FY 2017-18 budget includes ongoing$231,000 for the OCC for transcription se1vices. 
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Recommendation R.8.B. The Mayor should charge the new task force to: 

• Monitor the progress of each OIS investigation and hold each involved agency accountable for 
timely completion of its portion of the ors investigation; 

• Provide petiodic press releases and/ or press conferences to update the public on .the status of each 
OIS case; 

o Compile a summai.y of the findings from each involved agency and then evaluate those findings in 
group meetings to address any inconsistencies or unanswered questions; 

• Facilitate a joint discussion among its inembets to fo11nulate conclusions and "lessons learned"; 

• Identify necessaty policy or procedutal changes; and 

• Share its sutntnaiy of the overall OIS investigation in public sessions so that the public has a voice in 
th~ . 

Recommendation has not been, but will be, implemented in the future. 

The Mayor's Office works with the DA's Office and the SFPD to monitor progress of each OIS 
investigation, provide periodic and timely updates to the public on the status of OIS cases, summarizes and 
evaluates .findings> and jointly discuss OIS investigations. 111e dedication to timely resolutions coupled with 
additional resources have positively impacted the conduct of OIS inYestigations, and includes $800>000 for 
the California Department of Justice's ongoing research of best practices related to ors incidents. In 
implementing policy and procedural changes, SFPD has modified department genctal orders to assure time 
and distance and presenre the sanctity of life. 

Reconunendation R.9: SFPD should .tnake publicly available and prominently display on its website a more 
robust set of statistics, data arid information on OIS incidents where its officers are involved, using the data 
release practices of law enforcement agencies like the Dallas Police Department and the Los Angeles 
County Sheriffs Department. 

Recommendation has not been, but will be, implemented in the future. 

As part of the SFPD's participation in the White House Initiative, staff began the process of implementing 
the items in this recommendation. 111e City's Department of Technology will be developing and enhancing 
the City's IT infrastructure which will include developing new websites for both the SFPD and Police 
Commission. At this time, the current website needs to be redesigned to make it more ~set-friendly and 
info1mation readily accessible on a dedicated reports page. It is anticipated that the SFPD's IT Department 
will have tl1e infrastti.1cture developed within the second quarter of 2017. 

Reconunendation R.10.A: SFPD and the Police Commission should make it official policy for the SFPD to 
hold press conferences as soon as possible after eacl1 ors incident. 

Recommendation has been impleme~1ted. 

111e SFPD's current practice is to haye a press b1iefi.ng/ conference as immediately a~ possible after each 
OIS incident, including a briefing at the scene of, or in close proximity to, the incident At these briefings, 
p~cli1nina1y information is provided by the Media Relations Unit, the Police Chief, or designee. 
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Updated infortnation is provided to the public through press releases, at1d aiiy media fu.quiries ate addressed 
through the 1Vledia Refatlons Unit. Updated infonnation also is provided at community stakeholder or 
public meetings, held within 10 days of an OIS .incident, as well as at.the weekly Police Commission and at 
meetings with community leaders, stakeholders, and ad,rocates. 

Recommendation R.10.B: SFPD should limit comments made during these press conferences to the facts as 
they are known at that time and refrain from making statements and using fanguage to prematurely attempt 
to justify the actions taken by SFPD officers invohred in the OIS incident. 

Recommendation has been implemented, 

The SFPD strives to meet the highest operational and ethical standards and to continually improve how we 
meet the City's public safety objectives. The SFPD's goalis to incmporate the recommendations of the 
President's Task Force on 21st Centuty Policing, especially relating to transparency. These policies and 
practices are intended to provide accurate, timely, and reliable information to the public. 

'l11e SFPD realizes that _emerging technology, including the use of social media to post real-time video, 
provides additional information and evidence that may be different than the prelimina1y information 
gathered from witnesses and hwolved officers. As such, the SFPD will continue to explore best practices in 
transparency and media relations in an effort to disseminate accurate and reliable information tha.t has been 
vetted. 

Recommendation R.l 1.A: SFPD and the Police Cotntnission should make it official policy for the SFPD to 
post "updates" on its website as soon as possible after ead1 ors incic;lent. 

Recommendation has not been, but will be, implemet1ted in the future. 

The SFPD currently posts information released to the media as a "press release» relating to cdtical incidents, 
including ors incidents, on its website. In addition, info1mation relating to community and/ or stakeholdet 
meetings are released to the media and posted on the website. The SFPD will review best practices of other 
agencies to determine a process by which updated hiformatlon can be shared on its website that will not 
compromise the ongoing investigation. 

As part of the SFPD's participation in the White House Police Data Initiative, datasets relating to officer · 
involved shootings between 2009 and 2015 ate posted. In addition, a website link to ors incidents could be 
developed. . 

Recommendation R.11.B: SFPD should limit comments made hi these updates to the facts as they are 
known at that time and i:cftain from tnaking statements and using language to prematurely attempt to justify 
the actions taken by SFPD officers involved in the OIS incident. 

Recommendation bas been impleinented. 

'I11e SFPD ha.s developed a ptqcess by which the Media Relations Unit, Homicide, and Internal Affairs · 
coordinates with the Chiefs Office to ensure that only verified information is dissctninated. 
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Reco111mendation R.12.A: SFPD and the Police Commission should make it official policy for the SFPD to 
hold town hall meetings within a week after each OIS incident. 

Recommendation requites futthet analysis. 

· For the past five years, it has been a practice of the SFPD to hold a town hall, community, or stakeholder 
meeting in the area most affected by an OIS incident. Most recently, as the SFPD has been expanding its 
collaboration with co1n.tnunity stakeholders and interfaith leaders, meetings have been held with these 
specific groups who represent those neighborhoods most impacted by tl1e incident. The intent ofthese 
meetings is to provide information directly to community representatives and to engage in open dialogue to 
address concerns in a more productive envirorunent. These community.leaders then provide the 
information to their respective communities. The SFPD acknowledges the seriousness of these critical 
incidents, and the importance of transparency, and will draft a policy that will allow for information to be 
shared with the public whether at a public meeting or direct meeting with community leaders and. 
stakeholders. 

Reco1nmendation R.12.B. The Chief of Police, the Superdsor for the district in which the OIS incident 
occurs, the DA, the Director of the OCC, all members of the Police ColUlnission, and all members of the 
newly formed OIS Task Force (see Recommendations R.8.A. and R.8.B.) should attend the public and/or. 
community stakeholder meetings to show that they acknowledge the seriousness of the situation, 
understand how critical it is to have a thorough, accountable and transparent investigation and analysis of 
what occurred, and arc united toward the goal of making that happen. Faith leaders and other community 
advocacy groups should also be invited to participate. 

Requires farther analysis. 

TI1e SFPD and the Police Chief recommend and implement best practices with respect to procedures 
following OIS incidents including: @ notification to the public; (ii) transparency of investigations; and (iii) 
updates on tl1e status of investigations. SFPD currently partners with-local faith based leadership and other 
community groups including the Street Violence Reduction Team and the San Francisco Interfaith Council. 

For the past five years, a town hall meeting has been convened within 10 days of an OIS incident as close as 
possible to the location of the incident. It is tl1e practice of the SFPD to invite members of the Police 
Commission and Board of Supervisors, other City agency executives (OCC and DA), community and faith
based leaders, and media outlets. Staff attencfu1g from the SFPD include the Police Chief, Chief of Staff, 
Command Staff members, representatives of the Investigations Division and the District Station captain. 
Tbis process is under review by Command Staff and l\ifcdia Refations to ensure an orderly and transparent 
qissetnination of the information continues to occur with technological advancements. 

Recommendation R.l3.A: SFPD and the Police Commission should make it officL'll policy for the SFPD to 
release the names of all officers involved in each ors incident within 10 days, unless it has knowledge of 
credible threats to the officer's safety. In those instances in which the SFPD has knowledge that such 
credible threats exist, the SFPD should issue a statement stating it is withholding release of the names of the 
officers because of a credible threat to their safety. 

Reco111me11dation has been implemented. 
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Since 2014, when the California Supreme Court ruled that agencies must release the natnes of officers 
involved in shootings, the SFPD has complied with that decision within 10 days of the incident. \V'hen a 
credible threat to the safety of the involved officcr(s) exists, the SFPD will issue a statement to clarify why 
the information is being withheld. · 

Recon11nendation R.13.B: Simultaneous with its release of the names of the officers involved in an ors 
.incident or the statement that it is withhokling release of that info11nation, the SFPD should make the 
.information available on its website. 

Recommendation has not been, butwill be, implemented in the future. 

This is in process. The City's Department of Technology will be d!'!veloping and enhancing the City's IT 
iofrastiucture which will include developing new websites for both the Police Department and Police 
Conunission. At this time, the current website needs to be redesigned to make it more user-friendly and 
info1mation readily accessible on a dedicated reports page. We anticipate the SFPD's ff Department will 

· have the infrastructure developed within the second quartet of 2017. 

Recommendation R.13.C: SFPD and the Police Commission should make it official polic)' that in those 
instances when the names of officers involved in an OIS incident are not released due to a credible threat to 
the officers' safety, the SFPD shall release the names of all officers involved as soon as the SFPD 
determines that the credible threat has passed. 

Recommendation has been implemented. 

TI1e SFPD ensures thM prior to releasing officers' names that any known, credible threat has been resolved. 

Recommendation R:15. The Police Commission or the newly created OIS Investigation Oversight Task 
Force (see Recotntnendations R.8.A. and R.8.B.), in addition to summarizh1g the findings and conclusions 
of the various ors investigations (again see Recommendations R.8.A. and R.8.B.), should examine eacl1 fatal 
ors incident with a view to developing "lessons learned" and answering the following questio11s: 

• What circumstances contributed to the OIS incident? 

• · What aspects of the int~raction between the SFPD officers and the suspect, if any, could have been 
handled differently so that the loss of a life would not have occurred? 

• What altematives to deadly force may have been tried? What lessons can be learned? 

• Should any SFPD policies and procedures be reviewed or revised because of the incident? 

The entity making this review of the fatal ors incident should publish its findings, as well as those from 
each of the other City agencies i11volved, in one comprehensive report that is made available to the public. 
The entity should then hold a community meeting to share highlights from the report and the conclusions 
drawn from the ors incident and should seek and allow for public conui1ent and feedback. . 

Requires further analysis . 

. The Police Commission cui:rently oversees and reviews the conduct of OIS investigations. Many of the 
reforms already hnplemented by SFPD - including time and distance / zone.of danger, body worn cameras 
and use of force - are based on the findings from ors investigations. The Police Commission also engages 
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the Police Officers Association (POA) and provides a public fornm. for community members to comment 
on current practic.cs and proposed reforms. 

In November 2016, San Francisco citizens will vote on a City Charter Amendment to rename the Office of 
Citizen Complaints to the Department of Police Accountability; and will add new responsibilities to the 
Department of Police Accountability. If approved by the voters, the Charter Amendment would require that 
the Department of Police Accountability investigate claims of officer misconduct and use of force. Certain 
other reforms are pending a.nd additional reforms will be proposed in the future. 

Page 14 of14 
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CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE DISTRICT ATTORNEY 

George Gascon 
. District Attorney 

The Honorable John K. Stewart 
Presiding Judge 
Superior Court of California 
City and County of San Francisco 
400 McAllister Street, Roorn 206 
San Francisco, Cf\ 94102.-4512 

September 6, 2016 

·~\/W ~ j ~ ~P<ll 
q}~\dtlw 
fl\,\;- \j i).:; . l (o,,o frtt.G 

lWCa\ lP 

Re: In the Matter oCthe 2015-2016 Civil Grand Jury Report "Into The Open: Opportunities 
For l'vfore Timely And Transparenl Investigations Of Fatal San Francisco Police 
Department Officer Involved Shootings"-District Attorney's Response 

Denr .Judge Stewart: 

Please !ind attached our response to the Civil Gra11d Jury's report, <·Into The Open: Opportunities 
For More Timely And Transparent Investigations OC Fatal San Francisco Police Depaiirnent 
Officer lnvolved Shootings." 1 commend the Civil Grand Jury for taking on this critically 
important issue and for conducting this comprehensive investigation. 

ln order to have a truly independent review of all law enforcement cases involving violations of 
individoals' Fomih and Fourteenth Amendment rights, the San Francisco District Attorney must 
have actual autonomy and independence in that investigation. Currently, San Francisco Police 
Department is the lead investigator on officer involved shootings, in custody deaths and 
excessive use of force. This structure makes it impossible to have an independent investigation. 
However, with our current stafiing we are unable to assign people to this work on a full time 
basis because they are needed in other assignments. 

To remedy this. I proposed the creation of an Independent Investigations Bureau (llB) within the 
District Attorney's Office.The funding request in our budget submission was granted. Hovvever. 
the positions have been placed on reserve, making it impossible for us to hire staff. The IIB 
would be responsible for investigating and prosecuting cases of law enforcement officers who 
violate the Fourth and/or Fourteenth Amendment rights of individuals. The unit will handle all 
law enforcement officer involved shootings, all in-custody deaths, and all cases of on-duty 
excessive use of force. In addition to the prosecution of these cases, the unit will also be 
responsible for investigating and remedying colorable claims of factual innocence. 

WHm' COL!.·\R CRIME DIVISlON 

73!1 BRANNAN 81'RfntT · SAN f1RANC'ISCO, CALIFORNIA 94103 

RECEPTION: (415) 553-1752 · FACSlMILg: (415) 551-9504 
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While the IIB will not cure all the challenges facing us as we deal with these difficult issues, it 
would certainly· be a dramatic improvement to the way the Work has historically been done. I am 
hopeful that this first of its kind, innovative approach will be funded quickly so that it can 
produce more timely and transparent procedures and outcomes the community can trust. 

Thank you for this opportunity lo respond to the Civil Grand Jury. 

Respectfully. 
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Th.e District Attorney's Office response to the Civil Grand .Jury's findings is as follows! 

Finding J: ·'None of the City agencies that are fundamental to OIS investigations has done an 
adequate job informing the citizens of San Francisco how the process works." 

Response: The District Attorney agrees with this finding. 

Finding 4: ··While there arc many factors to consider \>Vhen determining a timetable to complete 
an OlS investigation, the lack of a meaningful and enforceable process for establishing a 
timetable in the current MOU between the SFPD and the DA 's Office allows OIS investigations 
Lo drag on too long.'' 

Response: The District Attorney agrees with this finding. 

Finding 5: ''.The DA 's Office takes too long to complete its criminal investigations and issue its 
charging decision letters in OIS cases. In the last five years, it has taken an average of 611 days 
to issue charging decision letters in fatal OIS cases and 654 days in all OIS cnses, both fatal and 
non-fatal.'' 

Response: The Dislricl Attorney agrees with this finding. 

Finding 14: "The public's abiiity to learn of the result of the DA'.s criminal investigation of an 
O!S incidenL is hampered because the DA's Office rarely makes a public announcement that it 
has completed its investigation and because the DA 's charging decision letters are listed in a 
confusing manner on the DA Office's website." 

· Response: The District Attorney agrees with this finding. 

The District Attorney's Office response to the Civil Grand .Jury's recommendations is as 
follows: 

Recommendation l: '·Each of the three City agencies fundamental to OIS investigations -
SFPD, DA 's Office and OCC - should create a ''OIS Investigations" ·web page specifically 
devoted to educattng the public about that agency's role in the investigation of OIS incidents. 
Each agency's web page should be comprehensive and answer the following questions: 

fil Who is involved in the investigation and what are their rnles and responsibilities; 
o Why is the agency involved in OIS investigations:. 
~ What is the investigation's purpose, what goals does the investigation attempt to 

achieve. what parts are disclosable and/or disclosed to the pLtblic, and what parts are 
not and/or cannot be disclosed and why; 

e When does the investigation begin, what is the general time frame by which the public 
may expect the investigation to be completed, and what variables may affect this time 
frame; · 

© Hovi does the OIS investigation process work; and 
@ Where may the public go for more information about OIS investigations generally, 

as well as about specific OIS investigations. 

2529 



District Attorney's Office Response to the Civil Grand Jury 
September 6, 20 16 

Each agency should make its "OIS Investigations" web page available in English, Spanish, 
Chinese and Filipino (Tagalog). 

Each agency should provide a link from its home page to its "OIS Investigations'' web page, so 
that it can be accessed easily. 

Each agency should add its ·'OTS f nvestigations'' web page to its website as soon as possible, but 
no later than six months al1er the date this report is published." · 

l~esponse: This recommendation \Viii be implemented no later than December 31. 2016. \Ve are 
hopeful that by this dale we Vv'ill be able to post our new role and responsibilities based on the 
formation of the I IB. 

Recommendation 2.A: ·The Police Commission, in coordination with the relevant SFPD 
divisions. the DA and the OCC should immediately commission a comprehensive study .of ways 
to streamline the 0 IS investigation process with the goal of reducing the overall time to conduct a· 
full investigation." 

Response: This recommendation will not be implemented, as we do not have adequate funding 
to commission the recommended study. However, we have already determined several ways to 
improve the speed and independence of 0 IS investigations. In the 2016-17 budget we requested 
fonding lo create an Independent Investigations Bureau (I1B). This request was funded and we 
are waiting for the Mayor and the Board of Supervisors to remove the positions from reserve so 
that we can hire attorneys and investigato1's dedicated solely to investiga1ing and prosecuting 
officer involved shootings and excessive use of !Orce cases. This tetm1 will be able to send 
trained personnel to the scef1e of OIS cases which will dramatically improve our ability to 
captlli"e evidence in a timely manner. Additionally, having dedicated personnel on these cases 
rather than tasking the 'Nork to already overburdened prosecutors \Viii mean faster charging i:md 
trial preparation than we are cun·ently capable of achieving. The new unit will bring much 
needed improveri1ent to our process which has been substantially limited by poor resources. 

Recommendation 4: "'The SFPD and the DA's Office should jointly draft a new MOU in which 
each commits to an agreed-upon process to: 

o Prioritize and expedite their investigations of 0 IS incidents within an established 
timeframe; 

e Make a public announcement when each completes its OIS investigation, so that the 
public may be better infonm~d of1he investigative results and the time taken by each 
agency to complete its ors investigr;ttion. 

Response: This recommendation has not yet been implemented. \Ve have drafted a proposed 
MOU and shared i1 with the SFPD. We are awaiting their feedback and acceptance of the 
new terms. We hope to reach agreement by September 30, 2016. 

Recommendation 5.A: ''The DA should immediately give the investigation of OIS cases 
priority and dedicate the departmental resources required to reduce the time the DA' s Office 
takes to complete its criminal investigation and issue its charging decision letters in ors cases." 
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Response: This recommendation has been implemented in part. and will be fully impl.ernented 
once the funding for the IIB is released and the positions are filled. The District Attorney has 
always given the investigation of OIS incidents top priority and has used the limited resources 
available to his office to ensure that each OIS investigation is conducted in a thorough and 
professional manner. However. the histo1;ic lack of funding specifically dedicated to the 
investigation of ors incidents has resulted in a much longer th~m optimal length oftime required 
to ~ornple1e each investigation and issue lhe charging decision lett~rs. We have already 
determined several ways to irn prove the speed and independence of 0 IS investigations. As 
noted in response to Recommendation 2.A. we requested funding to create the IBB and this 
request was funded in the current fiscal year's budget. 

Recommendation 5.B: "Tbe D.A._' should determine the resources necessary to reduce the length 
of time the DA 's Office spends to complete its c.riminal investigations in OfS incidents and then 
make sufficient requests for those resources in the proposed budget for fiscal year 2017-2018. 
and thereafter." · 

Response: This recommendation has been implemented, Our primary request in the 2016-17 
budget was for staffing to improve the way we investigate and prosecute OTS cases. We 
recognized the long timeframe for completing our work as well as other problems with the 
process. This compelled us to request funding and push bard for the creation of a new unit in our 
office dedicated solely to this work because of its paramount importance. Unfortunately, the 
positions were placed on reserve so \Ve have not been able to hire stall yet. 

Recommendatfon 1 ~.B: "The Chief of Police. the Supervisor for the district in which the 01S 
incident occurs, the DA, the Director of the OCC, all members of the Police Commission, and all 
members of the ne\;1,rly formed OIS Task Force (see Recommendations R.8.A. and R.8.B.) should 
attend the town hall meetings to show that they acknowledge the seriousness of the situation. 
understand how critical it is to have a thorough, accountable and transparent investigation and 
analysis of what occurred, and are united toward the goal of making that happen. faith leaders 
and other community advocacy groups should also be invited to participate." 

Response: This recommendation has been implemented in part, and will be fully implemented 
by no later than December 31, 2016. The District Attorney's Office has attended a number.of 
town hall meetings concerning OIS incidents over the last few years, and the District Attorney 
has personally met with the concerned community members, including family and friends. in 
connection with several of them. 

Recommendation 14.A: '"The DA 's Office should make a public announcement each time it 
issues a charging decision letter so that the public is made aware that it has completed its OIS 
criminal investigation." 

Response: This recommendation has been implemented. We already prepare a letter 
summarizing each incident and post it to our website. Going forward, the District Attorney) 
Office will also issue a press statement each time a charging decision has been made relating to 
an ors investigation. 
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Recommendation 14J3: "The DA "s Office should make its charging decision letters on its 
website more easily accessible to the public by including on the index page the name of the 
individual shot and the date of the OlS incident." 

Response: This recommendation has been implemented. 
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THE POLICE COMMISSION 

OFFICE OF CITIZEN COMPLAINTS 
CITY AND COUNTY OF SAN FRANCISCO r 

Joyce M. Hicks 
Executive Director 

The Honorable John K. Stewart 
Presiding Judge 

September 2, 2016 

Superior Court of California, County of San Francisco 
400 McAllister Street 
San Francisco, CA 94102 

RE: Civil Grand Jury Report-Into the Open.; Opportunities for More Timely and 
Transparent Investigations of Fatal San Francisco Police Department Ofjzcer~Involved 
Shootings. 

Dear Judge Stewrut: 

Pursuant to Penal Code sections 933 and 933.05, the following is ih reply to the 2014-
2015 Civil Grand Jury report entitled "Into the Open: Opportunities for More Timely and 
Transparent Investigations of Fatal San Francisco Police Department Officer-Involved 
Shootings," issued July 6, 2016. I appreciate very much the Grand Jury's attention to this 
impor:tant and c!Jallenging issue. 

Introdudion 

Because this report addresses multiple agencies, the Office of Citizen Complaints (OCC) 
has crafted responses just to those findings and recommendations specific~ly directed to this 
office. For ease of reading, the responses are grouped into two categories, Transparency and 
Streamlining. In addition, a response matrix is attached. 

Findings and Recommendations Relating to Transparency 

As stated above, the Grand Jury findings relating to transparency are addressed together 
here. 

Providing the greatest possible transparency allowed by law is a high priority for the 
OCC. However, California has some of the most restricti_ve laws in 'the country with respect to 
release of information in Officer Involved Shooting (OIS) investigations, like the ones conducted 
by the OCC. These rules significantly limit the information the OCC can provide to the public. 

25 VAN NESS AVENUE, SUITE 700, SAN FRANCISCO, CA 94102 • TELEPHONE (415) 241-7711 • FAX (415) 241-7733 • TTY (415) 241-7770 
WEBSITE: http://www.sfgov.org/occ 
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For example, it was only in 2014 that it became clear that a law enforcement agency could even 
release the names of the officers involved in an OIS. Long Beach Police Officers Assn. v. City of 
Long Beach (2014) 59 Cal.4th 59. As you know, the OCC is still prohibited from releasing much 
more than that about any specific investigation. Copley Press, Inc. v. Sup. Ct. (County of San 
Diego) (2006) 39 Cal.4th 1272. But the OCC does work diligently to provide to the public that 
information which the OCC is alJowed to disseminate. 

FINDING 1. None of the City agencies that are fundamental to OIS investigations has done 
an adequate job informing the citizens of San Francisco how the process works. 

Response: 

Disagree, partially. 

The OCC can only speak to the transparency efforts it has made, and not. to the efforts 
made by the other agencies noted in this finding. As for the efforts of the OCC, state law 
prohibits the ace from providing the public with factual information about specific cases, 
including most of the details of the processes used in any specific case. Copley Press, Inc. v. Sup. 
Ct. (County of San Diego) (2006) 39 Cal.4th 1272. It has been the expelie~ce of the OCC that 
most cornpla~nants' concerns about transparency stern from the limitations imposed by state law, 
not any failure on the part of the ace to divulge information that the occ is permitted to share. 

That said, the OCC is able to inform the public about the process in general, and does so 
in the following ways, among others: 

a) i;'he OCC publishes annual and quarterly reports, which are also available at the OCC 
website, sfgov.org/occ. These reports note the specific OIS cases investigated, when 
the OIS incident occurred, and when the investigations were closed. 

b) The OCC publishes monthly Complaint Summary Reports, also known as Openness 
Reports, detailing cases resolved that month. These are redacted to omit any specific 
case identifier, such as the case names, or the complainants' or officers' names. The 
details provided include a summation of the allegations, the findings of ace, and the 
action taken by the Chief of Police and/or the Police Commission on those cases. 
These reports are also on the OCC website. 

c) The OCC's process for investigating cases is disseminated to the public through the 
OCC Community Outreach Strategic Plan. As part of that plan, OCC staff attend a 
wide variety of outreach events in the community, where staff intr9duce the OCC, its 
mission, provide information regarding procedures in general, and distribute OCC 
brochures. 

d) The OCC website describes the process for receiving and investigating complaints, 
which applies equally to OIS cases as it does to other.kinds of complaints. 

25 VAN NESS AVENUE, SUITE 700, SAN FRANCISCO, CA 94102 •TELEPHONE (415) 241-7711 • FAX (415) 241-7733 11 TTY (415) 241-7770 
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The Police Com.mission and the ace staff deserve credit for the hard work they have put 
into these transparency efforts. Taken together, these steps have made· the.San Francisco police 
discipline system among the most tnmsparent such systems in the state. · 

However, the ace does agree with the Grand Jury that the addition ofa webpage 
specific to the a IS process on the ace website as described in Recommendation 1 would be a 
valuable resource for the community. The ace _is working on creating such a page, as d.escribed 
in the next response. · ' . · . . · ·. . . ' ' · · ' · . .. . 

. . . . . . . . . . 

.. 

RECOMMENDA:TION l~E~ch oft~e-three City agencies fu.q.damental to OIS 
investjgatioµs. - ~F.PD, DA's Offlce..and t~e OCC - sholl;ld .q~~t~ .a. ''O.IS Investigations" 
web p~g~ specifically devote~, to ,eciuc~ting the public abo~.t .th.~i ~gency' s. rµle in the . 
investigation of (HS incidents. Each agency's web page should be comprehensive and 
answer the following questions: 

• Who is involved in the investigation, and what are their roles and responsibilities; 
• Why is the agency involved in OIS investigations; 

• What is th~ inv.estigation's purpose, what goals does the inve~tigation attempt to 
achieve," what part~ ~p;e d'sclo~able and/or disclosed to the public, and what parts 
are not an/or cannot be disclosed and why; 

• When does the investigation begin, what is the general time frame by which the 
public may expect the investigation to be completed, and what variables.may affect 

this time f ~~.~e,;,_,,, . . . .. ; 
• How does the OIS investigation process work; and 
• Where may the public go for more information about OIS inv_estigations generally, 

as well as abo"Q.t sp_ecific OIS inv~stigatiop.s. 

Each agency should make its "OIS Investigations" web page available in English, Spanish, 
Chinese and Filipino (Tagalog). 

Each agency should provi~e .a l~nk frc;>m its 4o'-1le page_ tp it~ "01,S Investigatiqns" web 
page, so th~qt ca.i:i,I?.e accesf>.ed easily ..... , .. 

Each agency should add· its "OIS Investigations" web page io'ft's web'site.as soon as 
possible, .but no later than six months after the date this report is published. 

Response: 

This recommendation has not been, but will be, implemented in the future. 

As noted above with respect to Finding 1, the OCC agrees that the webpage described in 
this Recommendation would be valuable to the community. As part of a package of ongoing 
information technology improvements at the ace, the Mayor and Board of Supervisors have 
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allocated funding for a new Assistant Information Systems Analyst (Civil Service Classification 
1051). I intend to task that individual with creating the webpage containing the information 
described in Recommendati<;m 1. Other staff are crafting the content, which will be translated as 
recommended. 

RECOM1\.1ENDATION 12.B. The Chief of Police, the Supervisor for the district in which 
the OIS incident occurs, the DA, the Director of the OCC, all members of the Police 
Commission, and all members of the newly formed OIS Task Force (see Recommendations 
R.8.A. and R.8.B.) should attend the town hall meetings to show that they acknowledge the 
seriousness of the situation, understand how critical it is to have a thorough, accountable, 
and transparent investigation and analysis of what occurred, and are united toward the 
goal of making that happen. Faith leaders and other community advocacy groups should 
also be invited to participate. 

Response: 

Agree. 

Should such a Task Force be created, I will attend Town Hall meetings. In addition, we 
currently attend public meetings called by the Chief of Police following Officer Involved 
Shootings. 

Findings and Recommendations Relating to Streamlining 

The Grand Jury also made findings and recommendations for streamlining the existing 
OIS process. Bec~µse many are interrelated, they are addressed together here. 

RECOM1\.1ENDATION 2.A. The Police Commission, in coordination w_ith the relevant 
SFPD divisions, the DA and the OCC should immediately commission a comprehensive 
study of ways to streamline the OIS investigation process with the goal of reducing the 
overall time to condµct a full investigation. 

Response: 

This recommendation requires further study. 

It is important to note that the OCC reports to the Police Commission, and this 
recommendation calls for the Police Commission to arrange for a study. The OCC defers to the 
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Commission as to whether and how to do so. Once the Commission provides direction as to how 
it wishes to proceed, the OCC will make every effort to assist. 

FINDING 7~ OCC Investigations are hampered and delayed by the fact that its 
investigators and attorneys must transcribe their own extensive notes of each witness 
interview. 

Response: 

Agree. 

RECOMMENDATION 7.A. The OCC should allocate current year funds and include 
funding requests in the proposed budget for fiscal year 2017-2018, and thereafter, for 
transcription services, so that OCC staff can spend more of its time on investigations and 
legal analysis and less time on the transcription of interview notes. 

Response: 

This recommendation has been implemented. 

Conclusion 

Thank you for t.his opportunity to respond to the Grady Jury Report "Into the Open: 
Opportunities for More Timely and Transparent Investigations of Fatal San Francisco Polic~ 
Department Officer-Involved Shootings." I hope the members of the Grand Jury find these 
responses useful. 

Enclosure 

oyce M. Hicks 
Executive Director 
Office of Citizen Complaints 
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llmitations imposed by state law, not any failure on the part of the ace to divulge 
information that the DCC is permitted to share. That said, the DCC is able to inform 
the public about the process in general, and does so in the following ways, among 
others: a) The DCC publishes annual and quarterly reports, which are also available at 
the DCC website, sfgov.org/occ. These reports note the specific 015 cases investigated, 
when the DIS incident occurred, and when the investigations were dosed; b) The OCC 
publishes monthly Complaint Summary Reports, also known as Openness Reports, 
detailing cases resolved that month. These are redacted to omit any specific case 
identifler1 such as the case names, or the complainants' or officers' names. The details 
provided include a summation of the allegations, the findings of DCC, and the action 
taken by the Chlef of Police and/or the Police Commission on those cases. These 
reports are also on the DCC website; c) The OCC's process for investigating cases ls 
disseminated to the public through the DCC Community Outreach Strategic Plan. As 
part of that plan, DCC staff attend a wide variety of outreach events in the community, 
where staff introduce the OCC, Its mission, provide Information regarding procedures 
in general, and distrl.bute DCC brochures; d) The DCC website describes the process forl 
receiving and Investigating complaints, which applies equally to DIS cases as it does to 
othe.r·kinds of complaints. The Police Commission and the OCCstaff deserve credit for 
the hard work they have put into these transparency efforts. Taken together, these 
lsteps have made the San Francisco police discipline system among the most 
transparent such systems In the state. However, the DCC does agree with the Grand 
Jury ·that the addition of a web page specific to the DIS process on the DCC website as 
described In Recommendation i would be valuable. 
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MASTER LIST: RECOMMENDATIONS Response Temolate 

2015-16 I Into the Open: R.1. Each of the three City agencies fundamental to DIS investigations -
Opportunities SFPD, DA's Office and DCC - should create a "DIS Investigations" web 
for More Timely page specifically devoted to educating the public ab.out that agency's role 
and Transparent in the Investigation of 015 Incidents. Each agencv'.s web page should be 
Investigations of comprehensive and answer the following questions: 

Fatal SFPD • Who Is involved in the investigation and what are their roles and 

Officer-Involved responsibilities; 
Shootings • Why is the agency involved in DIS investigations; 

• What is the investigation's purpose, what goals does the investigation 
attempt to achieve, what parts are disclosable and/or disclosed to the 
public, and what parts are not and/or cannot be disclosed and why; 
• When does the investigation begin, what is the general time frame by 
which the public may expect the investigation to be completed, and what 
variables may affect this time frame; 
• How does the DIS investigation process work; and 
•Where may the public go for more information about 015 investigations 

generally, as well as about specific DIS investigations. 
Each agency should make its "DIS Investigations" web page available in 
English, Spanish, Chinese and Filipino (Tagalog). 
Each agency should provide a link from its home page to its "DIS 
Investigations" web page, so that it can be accessed easily. 
Each agency should add its "DI~ Investigations" web page to its website as 
soon as possible, but no later than six months after the date this report is 

published. 

2015-16 !Into the Open: R.2.A. The Police Commission, in coordination with the relevant SFPD 
Opportunities divisions. the DA and the DCC should Immediately commission a 
for More Timely. comprehensive study of ways to streamline the 015 investigation process 
and Transparent with the goal of reducing the overall time to conduct a full investigation. 

Investigations of 
Fatal SFPD 
Officer-Involved 
Shootings · 

Office of Citizen 
Complaints 

The recommendation has not been, but will be, 

Implemented in the future ( tlmeframe for 
implementation noted in next column) 

Office of Citizen I The recommendation requires further analysis 
Complaints (explanation of the scope of that analysis and a 

timeframe for discussion, not more than six 
months from the release of the report noted in 
next column) 

The DCC agrees that the webpage described in this 

Recommendation would be valuable to the community. As part 
of a package of ongoing Information technology improvements 
at the DCC, the Mayor and Board of Supervisors have allocated 
funding for a new Assistant Information Systems Analyst (Cl.vii 

Service Classification 1051). The OCC intends to task that 

Individual with creating the webpage containing the Information 
described in Recommendation 1. Other staff are crafting the 
content, which will be translated as recommended. 

It Is important to note that the OCC reports to the Police 
Commission, and.this recommendation calls for the Police 
Commission to arrange for a study. The DCC defers to the 
Commission as to whether and how to do so. Once the 

Commission provides direction as to how it wishes to proceed, 
the DCC will make every effort to assist. 
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MASTER LIST: RECOMMENDATIONS Response Template 
R.7.A. The DCC should allocate current year funds and include funding Office of Citizen The recommendation has been implemented 
requests in the proposed budget for fiscal year 2017·2018, and thereafter, Complaints (summary of how it was Implemented in next 

for transcription services, so that DCC staff can spend more of its time on column) 
investigations and legal analysis and less time on the transcription of 
Interview notes. 

R.12.B. The Chief of Police, the Supervisor for the district in which the DIS Office of Citizen The recommendation has not been, but will be, 
incident occurs, the DA, the Director of the DCC, all members of the Police Complafnts implemented In the future ( tfmeframe fcir 
Commission, and all members of the newly formed DIS Task Force {see implementation noted in next column) 
Recommendations R.8.A. and R.8.B.) should attend the town hall meetings 
to show that they acknowledge the seriousness of the situation, 
understand how critical it Is to have a thorough, accountable and 
transparent investigation and analysis of what occurred, and are united 
toward the goal of making that happen. Faith leaders a~d other 
community advocacy groups should also be Invited to participate. 

The Mayor and Bo.ard of Supervisors have so allocated. 

Should such a Task Force be created, the DCC Director will 
attend Town Hall meetings. The DCC already attends public 
meetings called by the Chief of Police following Officer Involved 
Shootings. 
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CITY AND COUNTY OF SAN FRANCISCO 

The Honorable John K. Stewart 
Presiding Judge · 
Superior Court of California, County of San Francisco 
400 McAlljster Street 
San Francisco, CA 94102 

Dear Judge Stewart: 

August25, 201'5 
SDZYWFrUS 
President 

L. JUUUS M. TURMAN 
Vice President 

DR. JOE MARSHALL 
Commissioner 

PETRADeJESUS 
Commfssioner 

THOMAS MAZZUCCO 
Commissioner 

VICTORHl'VANG 
Commissioner · 

SONIA MELARA 
Commissioner 

Sergeant Rachael Kilshaw 

Pursuant to California Penal Code sections 933 and 933.05, the following is a prelimina1y respons~"tott'fi.e 
2015-16 Civil Grand Jury Report entitled, "Into the Open: Opportunities for More Timely and 
Transparent Investigations of Fatal San Francisco Police Department Officer-Involved Shootings· 
("Report")." The San Francisco Police Commission ("Commission") would like to thank the members of· 
the Civil Grand Jury for their interest in the Citj' s various investigations of Officer-Involved Shootings 
("OIS'') and for their efforts to improve the timeliness and transparency of OIS investigations. 

The Report was released on July 6, 2016 to the Commission asking for a response within. sixty days. 
Pursuant to California Penal Code section 933( c) "no later than 90 days after the grand jury submits a 
final report on the operations of any public agency subject to its reviewing authority, the governing body 
of the public agency shall comment to the presidingjudge of the superior cou1t on the findings and 
recommendations pertaining to matters under the control of the governing body." The Commission 
intends to fulfi11 its legal obligation to respond to the Repo1t no later than October 4, 2016. 

Unlike the other agencies named as required responders in the Report, the Commission cannot act in 
whole without an item being placed on its agenda for discussion and public comment. The Commission 
anticipates placing this item on the agenda for the next Commission meeting, Wednesday, September 7, 
2016, for discussion. 

Thank you again for the opportunity to comment on this Civil Grand Jury report. 

cc: via email 
Mayor Edwill Lee 
San Francisco Board of Supervisors 
Commission President Suzy Loftus 
Interim Chief of Police Toney Chaplin 
Deputy Chief Garret Tom 
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San Francisco Police Commission 

SAN FRANCISCO POLICE DEPARTMENTlIEADQUARTal) 1\41; 3RD STREET, 6lli FLOOR, SAN FRANCISCO, CA 94158 
(415) 837-7070 FA.'X (415) 575-6083 EMAIL: sfpd.commission@sfgov.org 
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Dear Ms. Calvillo, 

The 201.5 - 2016 Civil Grand Jury will release its report entitled, "Into The Open: 
Opportunities for More Timely and Transparent Investigations of Fatal San Francisco 
Police Department Officer-involved Shootings" to the public on Wednesday, July 6, 
2016. Enclosed is an advance copy of this report. Please note that by order of the 
Presiding Judge of the Superior Court, Hon. John K. Stewart, this report is to be kept 
confidential until the date of release (July 6th). 

California Penal Code §933 (c) requires a response to be submitted to the Presiding 
Judge no later than 90 days. California Penal Code §933.5 states that for each finding in 
the report, the responding person or entity shall indicate one of the following: (1) agree 
with the finding; or (2) disagree with it, wholly or partially, and explain why. 

Further, as to each recommendation, your response must either indicate: 

1) That the recommendation has been implemented, with a summary of how it was 
implemented; 

2) That the recommendation has not been, but will be, implemented in the future, with a 
timeframe for implementation; 

3) That the recommendation requires further analysis, with an explanation of the scope 
of that analysis and a timeframe for discussion, not more than six months from the 
release of the report; or 

4) That the recommendation will not be implemented because it is not warranted or 
reasonable, with an explanation. · 

Please provide your response to Presiding Judge Stewart at the following address: 
400 McAllister Street, Room 008 
San Francisco, CA 94102-4512 

City Hall, Room 482 
1 Dr. Carlton B. Goodlett Pl, San Francisco, CA 94102 

Phon~~h525'54-6630 
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THE CIVIL GRAND JURY 

The Civil Grand Jury is a government oversight panel of volunteers who serve for one year. 
It makes findings and recommendations resulting from its investigations. 

Reports of the Ci~ Grand Jury do not identify individuals by name. 
Disclosure of information about individuals interviewed by the jury is prohibited. 

California Penal Code Section 929 

STATE LAW REQUIREMENT 

Pursuant to California Penal Code Section 933.05 

Each published report includes a list of those public entities that are required to respond to the 
Presiding Judge of the Superior Court within 60 to 90 days as specified. 

A copy must be sent to the Board of Supervisors. All responses are made available to the public .. 

As to each finding, the responding party must: 
1) agree with the finding, or 
2) disagree with it, wholly or partially, and explain why. 

As to each recommendation, the responding party must report that: 
.1) the recommendation has been implemented, with a summary expJanation; or 
2) the recommendation has not been implemented but will be within a set timeframe as 

provided; or 
3) the recommendation reqllires further analysis. The officer or agency head must define 

what additional study is needed. The Grand Jury expects a progress report within six 
months; or 

4) the recommendation will not be implemented because it is not warranted or 
reasonable, with an explanation. 
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SUMMARY 

The San Francisco Police Department ("SFPD") faces a crisis in confidence from those whom it 
is meant to protect and serve over the recent spate of fatal officer-involved shootings ("OIS"). 
The 2015-2016 San Francisco Civil Grand Jury calls upon all City agencies involved in the 
investigation of these incidents - from the SFPD and the P9lice Commission to the District 
Attorney's Office ("DA" or "DA' s Office") and the Office of Citizen Complaints ("OCC") - to 
take immediate action to complete the investigations more timely and make the entire process 
more transparent. 

After a five-month investigation that included a review of Written policies and procedµres, as 
well as interviews with City personnel in each agency involved in the investigation of fatal ors 
incidents, the Civil Grand Jury reached two main conclusions: 

• Investigations of fatal ors incidents take too long; and 
• The public has access to very little information both about the general process by which 

ors incidents are investigated and about each individual fatal ors investigation. 

The citizens of San Francisco are not provided enough information to determine whether the 
current ors investigation process works properly or whether the results of these investigl:ltions 
are fair and just. 

To create an environment where City residents are able to make such a determination, the Civil 
Grand Jury makes the following recommendations. 

With the goal of more timely ors investigations: 

• The SFPD and the DA's Office should streamline and prioritize ors investigations with 
the goal that investigations be completed timely. 

• The Police Commission should revise the SFPD's General Orders to accurately reflect 
the ors investigation process and the time involved to complete such investigations. 

• . The DA's Office should work to complete its ors criminal investigations more quickly. 

With the goal of more transparent OIS investigations: 

• Each City agency involved in the investigation of ors incidents should create a webpage 
to educate the public about that agency's role in these investigations. 

• , SFPD should keep the public informed about each ors investigation. 
• SFPD should provide a more robust set of statistics about ors incidents. 

With both goals in mind: 

• The City should create an oversight task force to mitigate the perception of bias in fatal 
ors investigations and ensU;Ie that fatal OIS investigations are completed expeditiously 
and transparently. 

• . At the conclusion of each fatal ors investigation, this newly created task force should 
issue a comprehensive "debriefing" report to the public. 

Timeliness and Transparency in Fatal SFPD ors Investigations 
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INTRODUCTION 

"There is no greater responsibility placed on members of law enforcement than the authority to 
use lethal force in the line of duty. " 

-Then SFPD Assistant Chief of Police Morris Tabak1 

"Sunlight is said to be the best of disinfectants .... " 
- United States Supreme Court Justice Louis Brand~is2 

Transparency, it is said, is a cornerstone of democracy-the obligation to make information 
accessible to the public. Democracies prize and thrive on openness; they shU.n secrecy. 

For over two hundred and fifty years, our society has recognized the necessity of transparency. 
In 1765, John Adams wrote: "[L ]iberty cannot be preserved without a general knowledge among 
the people, who have a right ... and a desire to know .... "3 In 2002, federal appellate court 
judge Damon J. Keith wrote: "Democracies die behind closed doors.~'4 

Transparency has no. more important place than in the actions of our country's law enforcement 
personnel. 

Police officers have extraordinary authority; authority to investigate us, to detain us, to search us, 
to arrest us if they have reason to believe we have committed a crime. But with that power 
comes a tremendous responsibility and, in a democratic society, a need for transparency. 
Policing experts have observed that public disclosure provides the strongest form of oversight. 
A "secret police" is not often a hallmark of a free democracy, for good reason. 

A police officer's decision to use his or her authority to shoot to kill or use lethal force is the 
ultimate government power- the ability of our government to control our behavior5 - and is, 
therefore, when the need for transparency and accountability is the strongest.6 When details of a 

1 Then SFPD Assistant Chief of Police Monis Tabak, Officer-Involved Shootings: A Five-Year Study ii (Jan. 20, 
2010),QVailable athttp://wayback.archive-it.orn/1895/20100415184524/http://www.sf-police.org/Modules 
/ShowDocument.aspx?documentid=24139. (Ed. note: The Civil Grand Jury confirmed that all citation links to 

. websites and online documents provided in this report were active at the time it published this report.) 
2 Louis D. Brandeis, Other People's Money_ and How the Bankers Uselt92 (Frederick A. Stokes Co.1914), 
available at https://archive.org/stream/otherpeoplesmone00bran#page/92/mode/2up. 
3 john Adams, A Dissertation on the Canon and Feudal Law (1765), available athttp://teachingamericanhistorv.org 
/library/document!a-dissertation-on-the-canon-and-feudal-law/. 
4 Detroit Free Press v. Ashcroft, 303 F.3d 681, 683 (6th Cir. 2002), available at https://scholar.google.com 
/scholar case?case= 1597 4 758987197 6567 57 &hl=en&as sdt=6&as vis=l&oi=scholarr. 
5 See Power (social and political), https://en.wikipedia.org/wiki/Power (social and_political). 
6 See Peter Bibring, California Supreme Court Rules for Police Transparency, ACLU of Southern California (May 
29, 2014), https://www.aclusocal.org/califomia-supreme-court-rules-police-transparency/. 
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fatal ors incident7 or other use ofletb.al force8 are disclosed to the public, the community can 
determine for itself whether the involved officer's actions are justified. 

There are justifiable reasons for withholding some details of deadly force incid~nts until the 
circumstances have been thoroughly investigated. But there is a common perception that far too 
often, too many details are left out and never publicly revealed. Pol~ce departments and related 
agencies have traditionally been reluctant to expose tb.eir actions to public review. And the 
media- Usually the community's watchdog - often move on to the next story and fail to 
follow up on previous ones, particularly when investigations drag on for many months. As a 
result, the public is deprived of its right to know what occurred and what the investigations into 
the incidents revealed. , 

In today's climate, which has been qestabilized by the spate of high-profile fatal shootings by 
police, it is more ·important than ever that investigations of OIS incidents and other uses of lethal 
force be hand.led as independently, timely, and transparently as possible.9 

7 An "officer-involved shooting" or "OIS" is defined by SFPD Department Bulletin 15-128 as follows: 
An officer's intentional discharge of a firearm to stop a threat (as described in Department General 
Order 5.02.~.C.a, b, and c)-whether ornotphysical injury or death results-shall be investigated 
as an Officer-involved Shooting. A negligent discharge· that results in the injury or the death of a 
person shall also be investigated as an Officer-involved Shooting. 

SFPD Department Bulletin 15-128 (05/26/15), available at http://san:franciscopolice:org/sites/default/files 
/FileCenter/Documents/27696-DB%2015-l 28%3B%200fficer-Involved%20Shooting%20and%20Discharge%20 
Investigations.pd±). Our inquiry focused on the :investigation of fatal ors incidents, but many of our findings and 
recommendations apply as readily to investigations of non-fatal ors :incidents. Therefore, to the extent possible, we 
:intend our findings and recommendations to apply to all ors incidents, regardless of whether the individual shot 
was killed. 
8 While our focus is on fatal shootings, we believe that our findings and recommendations apply equally to any 
incideb.t in which SFPD officers use lethal amounts of force. The type of force an SFPD officer uses that results :in a 
person's death is not material. We believe the same expeditiousness and transparency should be used in 
investigating any use of lethal force incident. · 
9 See Editorial, Trust in Police Requires Transparency, Asbury Park Press, Aug. 28, 2015, available at 
http://www.app.com/storv/opinion/editorials/2015/08/28/police-involved-shootings-brick/71332952/. 
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BACKGROUND. 

OIS incidents and their aftermath have shaken San Franciscans' trust in their police force. From 
autopsy results that have raised questions about SFPD accounts of the death of Amilcar 
Perez-Lopez, the shooting death of Mario Woods caught on cell phone video, and the 
drama-filled Alejandro Nieto wrongful death trial, to the hunger strike of the "Frisco Five," the 
controversial shooting death of Jessica Williams, and the resulting ouster of the Chief of Police, 
San Francisco has had its share of stark reminders that it is not immune from deaths of its 
citizens at the hands of its police. During the past five and a half years, from the start of 2011 
through the beginning of June 2016, 18 people have been shot and killed in incidents involving, 
SFPD officers. Six were killed in 2015 alone, and two already have been shot to death this year. 
10 

The SFPD and the DA's Office, the two entities fundamental to OIS investigations, recognize the 
importance of accountability in OIS investigations: 

Peace officers perform a vital and·often dangerous job in our communities. 
Situations occur whyre peace officers must use.deadly force; however we expect 
that such force will be used only when legally necessary and as prescribed by law. 
When peace officers use deadly force, the public has a right to expect that a 
thorough and neutral examination will be conducted into these incidents and that 
all parties will be held legally accountable for their actions. 11 

This report is the work of 19 citizens of San Francisco who are concerned about the number of 
OIS incidents in our City and the transparency- or lack thereof- of the official investigations 
of those shootings. We, the Civil Grand Jury, are individuals ofvfil:ying ages; diverse ethnic, 
religious and socio-economic backgrounds; different political philosophies and opinions about 
the tole of government. We are a varied lot. But despite our differing life experiences and 
world views, we share the view that the investigations of OIS incidents in our City lack 
transparency - that the citizens of San Francisco are not provided enough information to feel 
certain that the OIS investigation process works prop~rly and that the results of such 
investigations are fair and just 

There are glimmers of hope that actions of the SFPD may become more transparent. In February 
2016, the SFPD unveiled its new "Professional Standards and Principled Policing Bureau," as 
"part of an overall effort to increase transparency and accountability in order to better serve 
citizens of the City of San Francisco."12 And in June 2016, the Police Commission approved a 
body-worn camera policy for SFPD officers after reaching a compromise on its contents with the 

10 This report reflects incidents and developments through June 12, 2016. 
11 Memorandum of Understanding Between the San Francisco Di$trict Attorney's Office and the San Francisco 
Police Department Regarding the Investigation of Officer-Involved Shootings and In-Custody Deaths, Preamble, at 
1(July15, 2005). 
12 http://sanfranciscopolice.org/professional-standards-and-principled-policing-bureau. 
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SFPD police officers' union, the San Francisco Police Officers Association. The new policy 
paves the way for SFPD officers to begin wearing cameras as early as August 2016.13 

. But much more is neecied ... especially with regard to ors investigations. We unanimously 
undertook this investigation with the hope that our :findings and recommendations will result in a 
more timely and transparent ors ip.vestigation process that: . . . 

• Puts the responsibility for keeping the public informed about the status and results of ors 
investigations on those City agencies involved in the process, not on tenacious reporters 
or community activists; 

• Alfows citizens to keep an eye on the institutions meant to p~otect and serve them; 
• Publicly vindicates those SFPD officers who follow department policy and the law and 

holds accountable those.who do not; 
• Assures the community, including the families and friends of those individuals who lose 

their lives at the hands of SFPD officers, that the system works fairly and justly; and 
• Provides clear evidence that the system works properly, or to support change, if, and 

when, it fails. 

13 See Vivian Ho, SF Police Commission OKs Body Cameras, San Francisco Chronicle, June 2, 2016, at A5, 
available at http://www.sfaate.com/news/article/SF-Police-Commission-weighs-body-cameras-7958492.php. 
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OBJECTIVES, SCOPE AND METHODOLOGY 

The objectives of this investigation are to: 

• Review the stated policies and procedures of the SFPD and other City ageneies involved 
in the investigation of fatal ors incidents; 

• Determine whether the actual investigations of recent fatal SFPD ors incidents follow 
the stated policies and procedures; 

·• Assess the timeliness and transparency of the stated policies and procedures and the 
actual investigations; and · 

• Provide recommendations to expedite the ors investigation process and to enhance its 
transparency. 

Our report is not an analysis of the SFPD' s current policy on the use of lethal force or a 
judgment on the propriety of its use in any of the 18 incidents described in this report. Other 
groups with ~eater·resoutces than the Civil Grand Jury have undertaken such an analysis.14 

Our report also is not a review of the recent or proposed changes to SFPD's ''use of force~' 
policies, although we do support measures that should result in fewer ors incidents, including 
de-escalation tactics, approaches that "create time and dlstance," more widespread training and 
better use of Crisis Intervention Teams, and similar efforts. 15 

Finally, our report does not attempt to tackle the complex, controversial relationship between 
race and law enfo~cement. We do, however, aclmowledge the work beirig done and change 
being effected by groups. like Black Lives Matter, Justice and Love for Alex Nieto Coalition, 
Justice4Amilcar, Justice 4 Mario Woods Coalition and others, which are working to bridge the 
current divide between communities of color and law enforcement here in San Francisco and 
around the country. 

Instead, we make our recommendations to encourage a more timely, transparent, and 
accountable proces~ for investiga~g and reporting on ors incidents and other uses oflethal 
force ... to lift the veil that shrouds these investigations ... and to ensure that the lessons to be 
learned from the deaths of these 18 men and women are actually learned, and not lost. 

Given our objectives, we reviewed documents relating to the policies and procedures used by 
those City agencies involved in ors investigations. 

14 As examples, we reference the San Francisco District Attorney-convened Blue Ribbon Panel on Transparency, 
Accountability & Fairness in Law Enforcement (www .sfdistrictattomey.org) and the United States Department of 
JusticC?'S Office of Community Oriented Policing Services Collaborative Reform Initiative (http://www.cops.usdoj 

.gov/Default.asp?Item=2842; http://sanfranciscopolice.org/(Js-department-justice-collaborative-reform-initiative). 
15 See, e.g., SFPD Department Bulletin 13-120, Response to Mental Health Calls with Armed Suspects (06/17/13), 
available at http://sanfranciscopolice.org/sites/default/files/Documents/PoliceDocuments/DepartmentBulletins 
/13-120 .:pdf); SFPD Department Bulletin 15-106, Avoiding the "Lawful but Awful" Use of Force (04127 /15), 
available at http ://sanfranciscopolice.org/sites/ default/files/Documents/PoliceDocuments/DepartmentBulletins 
/15-106.:pdf). 
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For each of the 18 fatal OIS incidents that have occurred since the beginning of 2011, we 
reviewed the charging decision letters16 issued by the DA's Office in those cases in which it has 
completed its investigation, final reports of the OCC in those cases in which it was called upon 
by a citizen to investigate, and the autopsy reports issued by the Office of the Chief Medical 
Examiner ("OC:ME") .. 

We interviewed: 

• Command staff at the SFPD; 
• Commissioners and staff of the San.Francisco Police Commissio:o.; 
• Representatives of the San Francisco Police Officers Association; 
• Investigators and prosecutors in the DA' s Office; 
• Management and attorneys at the OCC; 
• Medical and administrative personnel at the OCME; and 
• A lead forensic expert at the Crime Lab. 

We attended public hearings of the DA-convened Blue Ribbon Panel on Transparency, 
Accountability and Fairness in Law Enforcement; public listening sessions conducted by the 
United St~1.tes Department of Justice Office of Community Oriented Policing Services ("DOJ 
COPS") Collaborative Reform Initiative; and the San Francisco Public Defender's Justice. 
Summit 2016 on the ''use of force." 

We.also toured parts of the SFPD Training Academy where we observed the training of both 
recruits and seasoned officers. We even put ourselves in a police officer's proverbial shoes by 
participating side-by-side with SFPD officers in a perishable skills training course using a force 
option simulatoL The simulator provides practice selecting and using reasonable force options to 
resolve a variety of tense, rapidly evolving real-life simulations. The goal of simulated . 
use-of-force training is to reduce deaths and injuries and improve safety for both police officers 
and those they encounter. 

Finally, we performed an extensive review of news articles, editorials, white papers, blogs, 
websites, and scholarly publications discussillg "best practices" in the handling of investigations 
of OIS incidents and other uses oflethal force. 

We conducted this investigation between February and June 2016. 

16 For the definition of a "charging decision letter," seep. 15. 
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DISCUSSION 

Every Fatal OIS Incident, By Definition, Results in the Loss of a Life 

Upon delving into an examination of investigations into fatal SFPD ors incidents, it is important 
to note the consequence of the actions taken by members of the SFPD in these incidents. 
Regardless of the propriety of the actio~ of those involved on either side, the ultimate 

· consequence in every one of these occurrences is the loss of a life. Table· I lists the names of the 
individuals killed in each of the 18 fatal ors incidents which are the impetus for our report. 
Appendix A provides a synopsis of the events surrounding each fatal Ors incident. 

~:.: ·· .. .. 1'.:·:: ,. . ' . . . , .. '.:·· .. • ..•. , .. ., ,· .. -.. 
.'::_ .. ,,·.:· . . . . . . . . . . 
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·>·' .. t\ 

·. · .. · '. ·;: naie . .-... · 
n·· .. 

Table 1. 

., 
.. .. ~.1 -. :· ' ... .. 

• . ·. .. .. 

Jessica WHHams May19,. 2016 
2016 

Luis Gongora April 7, 2016 

Mario Woods December 2, 2015 

Javier Ivan Lopez Garcia November n, 2015 

Herbert Benitez October 15, 2015 
2015 

Alice Brown M.at-ch 17, 2015 

Afnilcar Perez-Lopez _Fehruaiy26, !?015 

Matthew Hoffman Januazy 4~ 2015 

a~shaine Evans October7, 2014 

2014 Giovany Contreras-Sandoval September 25j, 2014 

Alejandro Nieto March 21,. 2014 

2013 Dale S. Wilkerson April 17, 2013 

Pralith Pralourng July 18, 2012 
2012 

Dennis Hughes May9,201~ 

Steven Young December 14, 2011 

Peter Woo October 3, 2011 
2011 

Kenneth Wade Harding July 16,. 2011 

Joshu~ Smith June?, 2011 

Victims in Fatal SFPD ors Incidents from January 2011 through June 12, 2016. 
(Source:· Compiled by the Civil Grand Jury from various sources. )17 · 

17 Table I includes only fatal OIS incidents. For statistics for all SFPD OIS incidents (both fatal and non-fatal) 
between2009 and2015, see Figure 4; p. 46. 
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The Investigation of SFPD 015 Incidents: A Primer 

To conduct an informed and meaningful analysis into the transparency of the City's official 
process of investigating ors incidents, we felt it important to understand exactly how the 
investigative process works: who is involved, what policies and procedures inform and guide the 
process, and the timeline involved. 

We attempted to obtain tbiS information from the websites of the various City agencies we 
believed.to be fundamental to ors investigations: the SFPD, the DA's Office and the OCC. 
But, in large part, we were unable to obtain the information we sought, because it does not 
appear on these agencies' websites. 

• SFPD Q1ttp://sanfranciscopolice,orgD 

We located General Orders and Department Bulletins on the "use of force," including those 
specifically dealing with ors incidents;18 press releases relating to specific OIS incidents;19 

and some statistics relating to OIS incidents.20 We were ~able, however, to find any 
information specifically designed to give the average citizen an overview of the process by 
which OIS incidents are investigated within the SFPD. 

Notably, the SFPD's homepage displays a tab for "Information" about the agency that 
reveals a list of links to almost 50 different topics, the majority of them under the heading 
"public interest." And while OIS incidents currently lie at the center of a firestorm of public 
interest not only here in San Francisco, but across the nation, the only topics on the list 
related to ors are links to internal "use of force" General Orders, which are highly technical, 
complicated, difficult to understand, and, with regard to at least one, General Ordet 8 .11, as 
we discuss later in this report, is not adhered to by the SFPD in day-to-day practice. 

• DA's· Office (http://sfdistrictattomey.om:D 

We located "charging decision letters" issued by the DA' s Office at the end of its 
investigation of each OIS incident, in whi~h the DA announces whether criminal charges 
against the officers involved are warranted, and sets forth relevant facts, applicable law and 
legal analysis supporting the decisiOn.21 Again, however, w~ were unable to find any 
information specifically designed to give the average citizen an overview of the DA's role in 
OIS investigations. 

18 http://sanfranciscopolice.om:/dgo. 
19 See http://sanfranciscopolice.org/news. 
20 See, e.g., http://sanfranciscopolice.om:/data#OIS; http://sanfranciscopolice.org/sites/default/files/SFPDOfficer 
Invo 1 vedSuspectinvo I vedShootin gs2000-Present.xlsx. 
21 http://sfdistrictattorney.or':!lofficer-involved-shooting-letters. 
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• OCC (http://sfgov.org/occD 

We located general information related to how one goes about making a complaint, as well as 
the resulting investigation process, but nothing specific3.lly related to the investigation by the 
occ of complaints made regarding ors incidents.22 

We also found summaries of OCC investigations of certain, spe.cific ors incidents, but only 
by poring through months of "openness reports." Even then, the summaries were s~tized 
so as not to reveal the identities of the individuals shot or the SFPD officers involved. 

The only way we were. able to fully underStand and appreciate the overall OIS investigation 
process was through detective work, intensive online research, discussions with empl~yees in 
these and other City agencies, and the examination of internal department documents not 
publicly available. 

FINDING 

F .1. None of the City agencies that are fundamental to ors investigations has done an 
adequate job informing the citizens of San Francisco how the process works. 

RECOMMENDATION 

R.1. Each of th~ three City agencies fundamental to ors investigations - SFPD, DA's 
Office and OCC - should create a "Ors Investigations" web page specifically devoted 
to educating the public about that agency's role in the investigation of ors incidents. 
Each agency's web page should be comprehensive and answer the following questions: 

• Who is involved in the investigation and what are their roles and responsibilities; 
• Why is the agency involved.in OIS investigations; 
• What is the investigation's purpose, what goals does the investigation attempt to 

achieve, what parts are disclosable and/or disclosed to the public, and what parts 
are not and/ or cannot be disclosed and why; ' · 

• When does the investigation begin, what is the general time frame by which the 
public may expect the investigation to be completed, and what variables may 
. affect this time frame; 

• How does the ors inyestigation process work; and 
• Where may the public go for more information about OIS investigations 

generally, as weµ. as about specific ors investigations. 

Each agency should make its "OIS Investigations" web page available in English, 
Spanish, Chinese and Filipino (Tagalog). 

Each agency should provide a link from its home page to its "Ors Investigations" web 
page, so that it can be accessed easily. 

22 http://sfaov.ondocc/complaint-process. 
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Each agency should add its "OIS Investigations" web page to its website as soon as 
possible, but no later than six months after the date this report is published. 

Because of the current lack of information readily available to the average San Franciscan, 
accompanied by our belief that everyone should have the opportunity to learn how the ors 
investigative proce~s works, we outline below how such an investigation occurs.· 

Agencies, Departments & Divisions Involved 

Several units and divisions within the SFPD, as well as the DA's Office, the OCC and other City 
agencies, participate in the investigation of ors incidents. The key piayers and their general 
functions are described below. Their specific role and timeline in ors investigations are 
described later in the report. 

San Francisco Police Department 

• Homicide :Qetail 

"The Homicide Detail of~e SFPD is responsible for investigating unlawful deaths, officer 
involved shootings with injury, in custody deaths, and deaths that are deemed suspicious by 
the San Francisco Medical Examiner. "23 

"With regard to Officer Involved Shootings, the mission of the Homicide Detail is to conduct 
timely and complete criminal investigations of all Officer Involved Shootings."24 

The Homicide Detail responds to all incidents of lethal force by an officer. It takes 
command of the scene and leads the investigation. 

• Forensic Services Division 

"The mission of the Forensic Services Division is to assist in the criminal justice system 
through efficient and reliable identification, collection, evaluation, analysis, and comparison 
of physical evidence and to provide clear, objective interpretations of all findings."25 

The Forensic Services Division includes: 

o Crime Scene Investigation ("CSI"), which provides scene processing and 
documentation; evidence collection; associated field forensic work, such as latent 
print processing, bloodshed splatter interpretation, trajectory analysis, crime scene 
sketches; incident reconstruction, if needed; and the securing of officer firearms used 
in ors incidents. 

23 http://sanfranciscopolice.org/investigati ans-2-homicide-detail. 
24 Tabak, Officer-Ircvolved Shootings; p. 79. 
25 Id at p. 86. . 
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o Crime Laboratory, which performs test firing, comparison, examination and 
forensic analysis on :firearms involved in the shooting (both officer(s) and suspect(s)); 
gunshot ·residue analysis; DNA analysis; and any other crime lab work required by 
the investigation. 

• . Behavioral Scienc~ Unit ("BSD'') 

"The mission of the Behavioral Science Unit is to provide.and coordinate psychological 
support and education to all members of the San Francisco Police Department. [Its] role is to 
advise and consult with the chain of command on the impact of psychological issues; to 
minimize the negative effects of incident tralima on department members; and to assist all 
department members and their dependents with access to their psychological benefits and 
services. " 26 

• Psychiatric Liaison Unit 

"The Psychiatric Liaison Unit's mission is to provide support and education regarding mental 
health issues" for the SFPD. The Psychiatric Liaison Unit assists at the scene of OIS 
incidents to defuse the situation, to gatht!r information about the psychiatric history of those 
individuals with mental illness from family, coworkers, neighbors, etc., and to provide 
appropriate referrals to medical or mental health profossionals. 27 

• Return to Duty Panel 

The Return to Duty Panel is tasked with reviewing the facts surrounding the OIS incident 
and determining "whether it is appropriate for the involved member to return to duty."28 The 
Panel asks: "Are there issues or indicators that preclude the officer from returning to his/her 
regular assignment at this time?"29 

· 

The Pai:el is comprised of high ranking SFPD officers and incident investigators.30 

It is important to note that the panel does not consider whether the use of lethal force was "in 
policy" or "not in policy." That deteilllin.ation is made at a later date by the Firearm 
Discharge Review Board ("FDRB"). 

The Chief of Police may either concur or disagree with the Return to Duty Panel's 
recommendatipn. The Chief of Police forwards his or her decision in writing to the Police 

26 Id atp. 91. 
27 Id at pp. 94-95. 
28 SFPD General Order 8.11, Investigation of Officer Involved Shootings and Discharges§ II.G.4, p. 5 (09/21/05), 
available at http://sanfranciscopolice.onr/sites/default/files/FileCenter/Documents/14 73 9-DG08. l l .pdf. 
29 Sgt. John Crudo, SFPD Internal Affairs Division, The Process of SFPD Officer-Involved Shooting (OIS) 
Investigations 11(May5, 2015). · 
30 See Appendix B for the composition of the SFPD Return to Duty Panel. 
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Commission. At its first meeting after it receives the Chief of Police's report, the Police 
Commission meets with the Chief of Police in closed session to review the Return to Duty 
Panel's findings and the Chief of Police's decision. · 

• Risk Management Office 

"The Risk Management Office ("RMO") controls all Internal Affairs Units, the Legal 
Division, the Professional Standards Unit, and the [Equal Employment Opportunity] Unit in 
the SFPD. RMO investigates cases that involve officer misconduct and officer involved 
shootings. The RMO uses a structured system that identifies and manages behaviors that 
result in performance related problems by individual members."31 

o Internal Affairs Division ("IA" or "IAD") 

The Internal Affairs Division is responsible for investigating officer misconduct as well 
as officer-involved shootings/discharges. Two units within the Internal Affairs Division 
are responsible for investigating allegations against Sf PD officers: one is criminal, while 
the other is administrative. · 

• Internal Affairs Criminal Unit . 

"The mission of the .. ~ Criminal Investigations Unit is to conduct thorough, timely, 
and impartial investigations into allegations of criminal misconduct by SFPD 
employees,"32 including any potential criminal conduct by SFPD officers involved in 
ors incidents. 

• Internal Affairs Administrative Unit 

'~The mission of the ... Adininistrative Investigations Unit is to continue to conduct 
thorough, timely, and impartial investigations of allegations of procedural violations 
by [SFPD officers]. It is comprised of both sworn and civilian legal staff. 
Additionally, this Unit also adininistratively investigates all officer-involved shootings 
and in-custody deaths."33 

o Legal Division 

"The function of the Legal Division is to be prepared to assist the Office of the City 
Attorney for future·possible civil litigation in defense of the SFPD."34 

31 http://sanfranciscopolice.ondchief-staff 
32 Ibid. 
33 Ibid. 
34 Tabak, Officer-Involved Shootings, p. 93. 
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• FDRB 

According to SFPD General Order 3.10:35 

It is the duty of the San Francisco Police Department to review evezy instance in 
which a firearm is discharged whether or not such discharge results in an injury or 
death. The Firearm Discharge Review Board36 shall review evezy discharge of a 
firearm by a member. 

The purpose of this reView is to ensure that the department is continually 
. reviewing its training, policy and procedures in light of the circumstances that 
lead to firearm discharges by members and to 'determine if the discharge was in 
policy.37 

San Francisco Police Commission 

According to the Police Commission website:38 

The mission of the Police Commission is to set policy for the Police Department 
and to conduct disciplinary hearings.on charges of police misconduct filed by the 
Chief of Police or Director of the Office of Citizen Complaints, impose discipline 
in such cases as warranted, and hear police officers' appeals from discipline 
imposed by the Chief of Police. 

Commissioners are appointed by the Mayor [four seats] and the Board of 
Supervisors [three seatS] and they oversee the Police Department and the Office Of 
C.. C I . 39 1tizen omp amts .... 

With regard to OIS cases, the Police Commission meets with members of the Return to Duty 
Panel and the Cliief of Police to determine whether involved officers shall be allowed to return to 

35 SFPD General Order 3.10, Firearm Discharge Review Board (09/21105), available at http://sanfranciscopolke.org 
/sites/ default/files/FileCenter/Documents/14802-DG03 .10 .pdf. 
36 See Appendix B for the composition of the SFPD Firearm Discharge Review Board. 
37 As defined by SFPD General Order 3.10: 

"In Policy" means: ·"The actions of the officer in response to the circumstances leading to the 
discharge of his/her firearm were appropriate and consistent with department 
policy." 

''Not in Policy" means: "The discharge of the :firearm was not appropriate under the circumstances and 
was not consistent with department policy. This finding shall be accompari.ied 
by a recommendation for discipline, or a referral to [Internal Affairs] for 
further investigation. The Firearm Discharge Review Boar4 shall assign a due 
date for cases found Not in Policy and referred back to [Internal Affairs] for 
further investigation." 

SFPD General Order 3.10, Firearm Discharge Review Board§ LD.4, p. 3 (09/21/05), available at 
http://sanfranciscopolice.org/sites/ default/files/FileCenter/Documents/l 4802-DG03 .10 .pdf. 
38 http://sanfranciscopolice.orir/police-commission. 
39 Ibid. 
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duty; receives and considers periodic reports on the status of ors investigations from SFPD IAD;· 
and conducts disciplinary hearings on any charges of misconduct filed by the Chief of Police or 
the occ against any officer arising from an ors incident. 

. OCME 

The function of the OC:ME is to protect the public health and legal requirements of the City- and 
County relating to forensic pathology. It performs the autopsy on the deceased in ors incidents 
and determines the cause, circumstances, manner and m:ode of death. 40 

DA's. Office 

"The District Attorney's role in an officer-involved shooting is to conduct an independent 
criminal investigation. The purpose of the District Attorney's investigation is to accurateJy, 
thoroughly, and 'objectively determine the potential criminal liability, or lack thereof, of any 
party involved."41 . 

In other words, the DA determines if any criminal laws appear to have been violated. The DA' s 
Office conducts its own investig~tion, then reviews evidence obtained from that investigation 
and evidence provided to it by the SFPD Homicide Detail, analyzes the pertinent laws, 
determines whether any appear to have been violated and considers whether sufficient evidence 
exists to bring criminal charges against any of the involved officers. 

occ 

"The mission of the Office of Citizen Complamts is to promptly, fairly and impartially investigate 
civilian complaints against San Francisco police officers and make policy recommendations 
concerning San Francisco Police Department practices."42 · 

The OCC was created by a charter amendment in 1982 as a civilian-staffed agency charged with 
the duty to take complaints from members of the public regarding SFPD officer misc<;mduct or 
improper performance while on duty. All complaints are investigated unless it can be . 
determined from the allegations themselves that the officer's conduct was proper or the 
a~cusations are outside the OCC's jurisdiction. 

The OCC performs four main tasks: . 
• Investigates complaints, makes findings on those complaints, and, when warranted, · 

makes recommendations on discipline to the SFPD Chief of Police and/or Police 
Commission; 

• Mediates complaints; 
• Makes policy recommendations concerning SFPD policies, practices and procedures; and 
• Per.forms community outreach. 

40 Tabak, Officer-Involved Shootings, p. 90. 
41 Id atp. 81. 
42 Id at p. 84. 
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Historically, the OCC responded to the sce~e of each OIS incident to obtain a general 
understanding of what occurred but did not begin any type of investigation unless and until 

. someone filed a complaint regarding the incident with the office. On June 7, 2016, the voters of 
San Francisco overwhelmingly passed Proposition D, an initiative ordinance amending the 
Administrative Code to require the OCC to "investigate any incident occurring within the City in 
which a San Francisco police officer fires a gun killing or physically injuring someone."43 

Written Policies and P.rocedures Relating to 015 Investigations 

Certain SFPD General Orders and Department Bulletins deal with the investigation of OIS 
incidents and use of force specifically or deal with topics which may encompass such incidents. 
See Appendix Cl. The primary document setting forth SFPD department policy and procedure 
relating to OIS incidents is General Order 8.11, "Investigation of Officer Involved Shootings and 
Discharges, " (Appendix D) as revised by Department Bulletin 15-128, Officer-involved 
Shooting and Discharge Investigations (Revision to Definitions in DGO 8.11) (Appendix E). 

Other SFPD policies concern the use of firearms and force generally, and while they do not 
specifically relate to the investigation of OIS incidents, they do help give a comprehensive view 
of the policies and procedures related to all aspects of OIS incidents. See Appendix C2. 

The SFPD also has other published policies which guide their interactions, contact and 
communications with the community, which, while not specific to officer-involved shootings 
and use oflethal force, serve to build an expectation of transparency within the SFPD. See 
Appendix CJ. 

To the extent that these documents dictate, guide or inform the investigation of OIS incidents, we 
incorporate that information into the Investigation Timeline that follows. 

43 See Proposition D: Office of Citizen Complaints Investigations, available at http://voterguide.sfelections.org/en 
/office-citizen-complaints-investigations. Proposition D passed with more than 80 percent of the vote. See 
http://www.sfelections.org/results/20160607/. Section 96.11 of the Administrative Code now reads: 

Sec. 96.11 INVESTIGATIONS OF OFFICER-INVOLVED SHOOTINGS. 
The OCC shall conduct a timely and complete investigation of any incident occurring 

within the City and County of San Francisco in which a member of the uniformed ranks of the San 
Francisco Police Department discharges a :firearm resulting in the physical injury or death of a 
person, even if the discharge is accidental. The Police Department and its officers and employees 
shall provide the OCC with prompt and full cooperation and assistance in connection with the 
OCC' s investigations under this Section 96.11. 

San Francisco, California, Admin. Code § 96.11. See Proposition D: Office of Citizen Complaints 
Investigations, Legal Text, available at http://voterguide.sfelections.onden/office-citizen-complaints 
-investigations. 
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Two Separate, Concurrent Investigations: Criminal & Administrative 

ors incidents mandate two separate, but concurrent, 'immediate investigations: (i) criminal; and 
(ii) administrative.44 

A criminal investigation is conducted to determine whether anyone involved in the incident 
committed a crime, including whether the officers involved exhibited criminal conduct or 
criminal negligence during the shooting. In other words: 

"Did ,the officers break any law by taking the action they did?" 

Two 'different law enforcement agencies begin immediate independent criminal investigations 
once aiJ. ors occurs: . . 

• The SFPD Homicide Detail; and 
• The DA's Office. 

If the ors criminal investigation uncovers or raises significant issues, state and federal agencies 
may also participate in or conduct their own investigation, typically at the request of the City. 
These agencies may include the Department of Justice or Office of the Attorney General at the · 
state level, and the United States Department of Justice or the Federal Bureau of Investigation at 
the federal level. · 

An administrative investigation is also conducted to determine whether :fue officers involved 
violated any SFPD policy or procedure during the shooting. In other words: 

"Did the offic_ers act in accordance with SFP D policy and procedure and use appropriate law 
enforcement tactics under the circumstances or should the officers be disciplined, retrained or 
fired because of their actions?" 

SFPD rAD conducts these administrative investigations. 

The OCC also: conducts an independent administrative investigation by: (i) sending their own 
investigators to the scene to observe; (ii) conducting an independent review and analysis of 
evidence that is forwarded to it after being collected by the SFPD Homicide Detail; and (iii) 
performing any additional investigative tasks and interviews that it deems necessary to conduct a 
thorough investigation of the incident. 

44 We obtained much of the information contained in this section regarding the process ofOIS investigations from a 
document entitled "Officer-Involved Shootings: A Five-Year Study," commissioned by George Gascon shortly after 
he was sworn in as San Francisco Chief of Police on August 7, 2009, and written by then Assistant Chief of Police 
Morris Tabak. We are indebted to the late Mr. Tabak for his work and commend it to the reader. A copy of the 
report may be found at http://wayback.archive-it.ondl895/20100415184524/http://www.sf-police.org/Modules 
/ShowDocument.aspx?documentid=24139. 
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The reason for separate criminal and administrative investigations is because, while police 
officers receive due process protections and Fifth Amendment rights against self-incrimination 
as subjects of a criminal investigation, along with specific protections under the Peace Officer's 
Bill of Rights (Cal. Gov't Code§ 3300 et seq.),,police officers can be compelled by their 
employer to make a "statement against interest"45 as subjects of an administrative investigation. 
(See Cal. Gov't Code§ 3303.)46 

Therefore, it is necessary to maintain a one-way flow of information: While investigators from 
the administrative investigation get all information and evidence obtained from the criminal 
investigation, the criminal investigation receives no information from the administrative 
investigation. 

We were informed, but have not been able to substantiate, that the administrative investigation 
work, by and large, is completed within a few months following an OIS incident. However, it 
cannot be fully wrapped up and no disciplinary proceedings may occ'ur until after the criminal 
investigation is fully completed and the DA's Office has issued its charging decision letter. 

015 Investigation Timeline 

When an OIS occurs, per the General Orders of the SFPD and other internal and related 
documents, the subsequent investigation should proceed as follows:.47 

I. . Day 1 

A. An officer-involved shooting occurs. 

1 II. Immediately or As Soon As Practical 

A. SFPD 
• Involved officers shall notify their iinmediate 

supervisor and Emergency Communications Division ("ECD"), which notifies 
the Field Operations Bureau, which then notifies key responders to OIS 
incident scenes, including personnel from SFPD: Command Staff, Homicide, 
Crisis Incident Response Team ("CIRT"), IAD, FDRB, Legal Division, RMO, 
Police Commissio'n; DA; and OCC. 

• Supervisor &hall be responsible for scene until Homicide arrives. 

45 A "statement against interest is a statement a person would not normally make ... which would put them in a 
disadvantaged position to that they would have had if they had not made the statement in the first place." 
Qrttps :I I en. wikipedia.orglwikilStatement against interest.) 
46 Notably, we learned that in the administrative investigations of each of the OIS incidents at the center of this 
report, the SFPD officers involved gave statements voluntarily. Therefore, it was not necessary to compel any of 
them to make a "statement against interest." 
47 This outline is designed to provide a much consolidated overview of what should occur at each stage of an ors 
investigation and the projected amount of time each stage should take according to SFPD General Orders. A more 
extensive and comprehensive outline is provided at Appendix F. 
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• Homicide Detail, upon arriving at scene, shall assume command of scene and 
inv€?stigatien, coordinate with all responders, and manage all aspects of 
evidence collection, non-officer witness interviews, and incident scene 
''walk:tbroughs." 

• IAD representatives shall participate in "walk through" of scene and observe 
Homicide interviews of officers via closed circuit feed. 

• CSI shall collect physical evidence, and perform associated forensic field 
work. 

• Legal Division shall ensure evidence beneficial for litigation is seized and 
document scene. 

• BSU shall send members of CIRT to offer psrchological support to involved 
officers. 

• Media Relations Unit shall provide information to the media and act as a 
liaison with the family of the individual shot during the incide:ot. 

• Police Range personnel shali replace involved officers' :firearms. 

B. OCME 
• Medical Examiner Staff, when a fatality occurs, shall provide expert 

.resources to criminal and administrative investigators at scene, remove the 
body from the scene, and conduct an autopsy on the remains.· 

C. DA's Office 
• On-Call Assistant DA and DA Investigators, upon arriving at scene, shall 

meet With Homicide Detail to walk-through scene, participate in collection · 
and documentation of evidence, participate in non-compelled interviews of 
law enforcement witnesses and interviews of civilian witnesses, and confer 
with Homicide Detail regarding investigative process to follow. 

D. OCC 
• On-Call OCC Investigatc;>r, upon arriving at scene shall walk-through and 

observe scene with Homicide Detail, so that the investigator has a basic 
understanding of the circumstances and environment of incident. 

~·--·--~--·-----~-~-; 

ID. The First Ten Days After the Incident 

A. SFPD 
• Involved offi.cer(s) shall be assigned to respective 

Bureau Headquarters for a minimum of ten calendar days and shall not 
be allowed to return to duty until cleared by the Chief of Police and 
reviewed by the Police Commission. During that time, the o:fficer(s) 
shall: (i) participate in mandatory debriefing with BSD; (ii) report to 
Police Range for post-discharge firearm·debriefing, (iii) report to 

Training Academy for modified force options training, and (iv) participate in 
interview with IAD. 
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·• Homicide Detail shall meet within 72 hours with DA, CSI, Forensic Services 
Division, and other offices and disciplines to determine investigative actions 
to betaken. 

• Crime Laboratory shall conduct ballistics and firearms examinatioris, and 
perform DNA and other testing as requested. 

• Media Relations Unit shall respond to media inquiries and to convey 
information to family of individilltl shot. · 

• BSU shall conduct a mandatory debriefing with involved officers within 72 
hours, assess involved officer's ability to return to duty or need for additional 
support, participate ill. Return to Duty Panel hearing for involved officers and 
provide follow-up and psychological support. 

• Return to Duty.Panel shall conduct a return to duty hearing (not open to the 
public) withiJ1: five business days of the incident, in which it reviews 
preliminary investigative findings by IA criminal investigators and votes on 
whether to recommend that involved officer(s) should be allowed to return to 
regular duty. . · 

• Chief of Police shall determine, after consulting with the Return to Duty 
Panel, whether the involved officer(s) should be returned to regular field 
assignment and then forward written decision (not available to public) to 
Police Commission and OCC. · · 

• Police· Commission shall meet in closed session with the Chief of Police to 
review the Chief of Police's findings and decision regarding whether to allow 
involved officers to return to regular duty. 

• IAD shall schedule interview of involved officer(s) and witness officers, 
obtain information from Homicide Detail and other evidence-processing 
personnel, and participate in return to duty hearing for involved officer(s). 

B. OCME 
• Medical Examiner Staff shall notify Homieide Detail of any physical 

evidence collected d,uring autopsy. 

C. DA's Office 
• DA Personnel shall ineet with Homicide Detail investigators to: (i) review 

the status of the evidence collected and witness and involved officer 
statements; (ii) obtain copies of all relevant case documents; (iii) agree on 
evidence to be submitted for further analysis and testing; (iv) agree on next 

· steps to investigation; and (v) participate in interviews of additional witnesses. 

IV. Within 45 Days of the Incident 

A. SFPD 
· • Homicide Detail shall submit its final criminal 

investigation report to FDRB. 
• IAD shall prepare final recommendation and report 

for submission to FDRB and Chief of Police. 
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• Legal Division shall work with IAD and 6CC regarding evidence/document 
production and obtain incident report for any claim investigation. 

B. DA's Office 
• DA's Office shall, upon conclusion of its independent investigation and 

receipt of all reports from Homicide Detail, evaluate all evidence to determine 
potential criminal liability, or lack thereof, of any party and then notify SFPD 
of its decision in writing. 

V. In R:-esponse to DA's Criminal Charges Against an Officer, If Any 

A. SFPD 
• Chief of Police shall suspend accused officer without pay when the officer is 

charged with a felony or any serious crime. . 
•· Accused Officer shall remain on suspension pending resolution of criminal 

prosecution and adjudication of any pending administrative investigation. 

A. SFPD 

VI. Within 60 Days of the Incident 

A. SFPD 
• IAD shall submit to the FDRB the completed 

administrative investigation with recommendations. 

VII. Within 90 Days of Incident 

• FDRB shall convene within thirty days of receipt of 
the Internal Affairs investigative report (i.e., within 
ninety days of incident). 

VIII. Within 210 Days o~ Incident 

A.·SFPD 
e FDRB, within 120 days following their first meeting 

(i.e., within 210 days of incident), shall complete its investigation and 
issue its :finding~ in accordance with General Order 3.10. 

B. OCC 
• OCC Director shall attend FDRB as an advisory member and receive and . 

review FDRB's quarterly reports to Police Commission and·provide written 
responses as appropriate. · 
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IX.. (Historically) At Any Point 

A. OCC 
• OCC Investigators, within 10 days of receiving a civilian complaint of 

police misconduct or improper performance [but likely immediately now 
based on the recent passage of Proposition D], shall interview the 
complainant and begin its own investigation of the· allegations by requesting 
all documents and evidence accessible from or through the complainant; 
requesting records, docunients and information from the SFPD and OCME; 
and identifying and scheduling interviews of witnesses 

• OCC Investigators, upon receipt of records from SFPD, UCME and other 
agencies, shall review all reports, chronologies, interviews, and evidence and 
interview involved and witness officers. 

• OCC, upon conclusion of the OCC's administrative investigation, shall 
prepare written findings as to whether or not allegations are sustained. In 
cases resulting in a sustained finding, OCC provides the Chief of Police a 
written report summarizing evidence, .giving basis for the findings, and 
providing recomniendations for discipline. (Only a sanitized version of the 
report, without the names of the victim,· complainant or officers involved, is 
m~de available to the public.) 

Justice Delayed ·1s Justice Denied 

. While the investigative process specified by the SFPD's. General Orders as outlined above would 
lead one to believe that most OIS investigations are wrapped up within a reasonable timeframe 
of approximately seven months after the fucident occurs, this is far from the. case. In reality, we 

''found that ors investigations can and most often do take three to four times that long. 

Both the SFPD and DA' s Office acknowledge that criminal investigations of OIS incidents can 
easily take two years or longer to complete. 

In an internal document entitled The Process of SFP D Officer-Involved Shooting (OIS) 
Investigations, the SFPD includes a "FlQw of CrimiillU Investigations" chart which shows that 
the Homicide Detail and DA criminal investigations can take 26 months or longer just to get to 
ip.e Internal Affairs Division for review. (See Figure 1, Flow of Criminal Investigations, on 
page 29.) 

I 
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Figur~ 1. 

Flow of Criminal lnve·stlga_tions 

12-24 Months 

f>,!QlE: Appli!}S·tp. lnvesti¢c:)ll!s,of OIS occurcin1rir.i City.9rid County of SF.; tjr;!les 
fndkate~ :~"r~ .appreix-trn?<t1i:ms and· varygreatt:y, based on_ depende:rrqie§, 

• •• • :. :t/ :::--~~- -•:~~:·~;':'... ~' ;,~.:~· ::;·.~ ••=.:•.(:~:·,: :.:• ~;; :~;~ .. :",!?,r:~ ~~.:>',_~>,'-'"1" ",j' ." ... ' 

Flow of Criminal Investigations in OIS Incidents. (Source: The Process of 
SFPD Officer-Involved Shooting Investigations, p. 23 (SFPD, May 5, 2015).) 

In the same Process ofSFPD Officer-Involved Shooting (OIS) Investigations document, the 
SFPD includes a "Flow of Administrative Investigations" chart, which shows that the 
Administrative Investigation, concluding with the Internal Affairs Investigative Summary, can 
take 24-30 months to complete. (flee Figure 2, Flow of Administratjve Investigations, on page 
30.) And this timeframe does not include the amount of time a hearing before the Police 
Commission would entail in those cases in which the administrative investigation reveals that 
disciplinary proc;;eedings are warranted. 

We believe a timeframe of this length is unacceptable. Even if a timeframe of this length 
included points where updates were given to the public - which as will be shown later in. this 
report, it does not- a two-to-three-year investigation gives an appearance - justified or not -
of, at one end of the spectriim, foot-dragging or a lack of concern, and, at the other end of the 
spectrum, bungling or a cover-up. 
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F·loW of Administrativ·e h1vestigati6·ns· 

. . . 
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Figure 2. Flow of Administrative Investigations in OIS Incidents. (Source: The Process 
of SFPD Officer-Involved Shooting Investigations, p. 29 (SFPD, May 5, 2015).) 

With investigations of this length, justice delayed truly is justice denied. 1bis is true for all 
parties involved: 

• For the family and friends of the person shot, who must await the outcome of the 
criminal and administrative investigations to put closure on an enduring tragedy; 

• For the officers involved in the OIS incident, who, while they may have returned to 
duty, perform their duties under a cloud of uncertainty, not knowing whether they will 
have criminal charges filed against them or face disciplin&y hearings; and 

• 'or the community, which, with such an inordinate am~unt of time, wonders whether 
the killing was justified or questions why officers who may have committed a crime are 
still in a position of great authority and power and whether the system of determining one 
or the other is broken. 

Because little information is made public during these OIS investigations, without inside 
information, it is difficlJ:lt, if not impossible, to determine why they take so long. Using the 
authority of the Civil Grand Jury, however, we have been able to learn details about the process 

· generally and certain investigation.S specifically that explain some of the delay~ Based on the· 
facts we uncovered, we make the :findings arid recommendations that follow with the go~ of 
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reducing, the time it takes to complete both the criminal and administrative OIS inv~stigations to 
an acceptable length. 

OIS Investigations Should Be Streamlined and Accurately Reflected in SFPD General 
Orders · 

General Order 8.1148 sets forth a process and t:imeline which investigations of ors incidents are 
to follow: 

• Homicide Detail Investigation. The criminal investigation prepared by the Homicide 
Detail shall be completed and received by the Chair of the Firearm Discharge Review 
Board within forty-fiye-calendar days of the shooting event. 

• Management Control Division Investigation.49 The administrative investigation prepared 
by the Management Control Division shall be completed and submitted to the Chair of. 
the Firearms Discharge Review Board within sixty-days of the shooting event. 

• . The Firearm Discharge Review Board. The Firearm Discharge Review Board shall 
convene within thirty calendar days of receipt of the Management Control Division 
investigation report. Within 120 calendar days following the first meeting of the Firearm 
Discharge Review Board, the panel shall complete its investigation and issue its findings 
in accordance with Department General Order 3.10. 

General Order 3.1050 outlines the functions and responsibilities of the FDRB and sets forth the 
procedures for reviewing, investigating, and reporting to the Police Commission cases in which 
SFPD officers discharge a firearm. 

General Order 3 .10 includes dates that are parallel to Generai Order 8.11 regarding the time by 
which the FDRB shall complete its investigation and issue its findings. 

A review of investigations of OIS incidents that have occurred since Janllirry 2011 reveals that 
no investigation has met the time:frames set forth in the SFPD General Orders . 

. While we hope that the SFPD would attempt to bring its ors investigations into alignment with 
the timeline set forth in its General Orders, we also realize that ors investigations can be 
complicated, with many moving parts, numerous agencies and departments, and include a .large 
number of variables and dependencies which can add to the length of tlie investigation process. 

48 http://sanfranciscopolice.org/sites/default/files/FileCenter/Documents/ 14 73 9-DG08. l 1.pdf 
49 Management Control Division is now called the Internal Affairs Division. 
so http://sanfranciscopolice.org/sites/ default/files/Fil eCenter/Documents/ l 4802-DG03 .10 .pdf 
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·FINDING 
. . 

F.2. Because the SFPD consistently does not meet the time frame in its own General Orders 
by which investigations of OIS incidents are to be conducted and completed, the 
General Orders create false expectations for the citizens of San Francisco. 

RECOMMENDATION 

R.2.A. The Police Commission, in coordination with the relevant SFPD divisions, the DA and 
the OCC should immediately commission a comprehensive study of ways to streamline 
the ors investigation process with the goal of reducing the overall ti:rp.e to conduct a full 
investigation. 

R,2.B. After receiving the results of the study of ways to streamline the OIS investigation 
process, the Police Commission should revise the General Orders to more accurately 
reflect the timeframes by which investigations of OIS incidents are to be completed. 

SFPD's Field Operations Bureau Should Adopt a Uniform, Modern Method to Alert All 
Essential Responders of OIS Incidents 

The SFPD' s Field Operations Bureau uses different methods to alert different agencies that an 
OIS incident has occurred. These methods include both modem means, e.g., sending text alerts 
to SFPD personnel,.and antiquated means, e.g., calling the telephone number of one of a number 
of rotating, "on-call" assistant District Attorneys. 

It is our understanding that the SFPD' s Held Operations Bureau uses a phone tree system to 
contact some of the essential responders, i.e., informing responders serially by using a 
hierarchical contact list. Further, in at least one incident the Field Operations Bureau left an alert 
of an OIS incident in the wrong voice mailbox, causing the on-call assistant DA and DA . 
investigators to be substantially delayed in responding to the scene. The delay caused ripple 
delaying effects in the subsequent investigation. 

·FINDING 

F .3. The SFPD Field Operations Bureau's use of outdated methods, including a serial, 
hierarchical phone tree system, to alert some essential responders of an OIS incident is 
inherently time-consuming and results in slower response times, which can cause delays 
in OIS investigations both at the scene and afterwards. 

RECOMMENDATION 

R.3.A. The SFPD Field Operations Bureau should implement standardized, modem methods to 
notify all essential responders of an ors incident. 
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R.3.B. The SFPD Field Operations Bureau should require that all essential responders called to 
the scene of an OIS "incident confirm with the Field Operations Bureau that they 
received the initial notification. If the Bureau does not receive confirmation from an 
essential responder within a designated period of time, it should contact an alternate 
responder for that agency. 

SFPD and DA's Office Need a New Memorandum of Understanding Regarding 018 
Investigations 

The policies and procedures that govern the duties, roles and cooperation between the SFPD and 
the DA's Office in OIS investigations are set forth in a document entitled "Memorandum of 
Understanding Between the San Francisco District Attorney's Office and the San Francisco 
Police Department Regarding the Investigation of Officer-Involved Shootings and In-Custody 
Deaths" ("MOU"). 

This document became effective on July 15, 2005, when it was signed by then District Attorney 
Kamala D. Harris and then Chief of Police Heather J. Fong. 

The current MOU states: 

It is the intent of the District Attorney's Office and San Francisco Police 
Department to complete their review of these incidents as quickly as possible, 
consistent with the primary goal of conducting a thorough and obj_ective review of 
the facts.51 

While aspirational, this statement of intent is too vague to cari:y much weight . . 

The current MOU also states: 

In any event, the San Francisco Police Department shall submjt a complete copy 
of its criminal. investigation file regarding the incident to the District Attorney 
Investigator assigned to the incident as soon as it is complete and not more than 
60 to 90 days from the date of the incident, depending on the complexity of the 
investigation. 52 · · 

While this clause provides a measurable goal by which the SFPD shall provide the DA with its 
completed criminal investigation file, it lacks teeth because there is ri.o penalty for failing to meet 
this deadline. 

Moreover, the current MOU lacks a corresponding deadline by which the DA's Office shall 
complete its criminal investigation. 53 

· 

51 MOU, Investigative Reports, p. 7. 
52 Id atp. 8. 
5> Id, Final Action, at pp. 8-9. 
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The lack of specific deadlines or targeted timeframes in the current MOU by which the DA's 
Office is to complete its portion of OIS criminal investig13;tion, along with the lack of any 
enforcement mechanism to ensure timely compliance by either the SFPD or the DA's Office, 
allows investigations to drag on for years. 

We understand that there are many variables that must be taken into account when determining a 
workable timetable by which to complete OIS investigations and that each investigation is 
unique. Because there are many factors to consider, time:frames for completion of OIS 
investigations Will vary, perhaps significantly. Thus, the MOU cannot establish a specific 
timeframe. ·A statement of intent committing to a review of OIS incidents "as quickly as 
possible," however, is an inadequate commitment. Rather, the MOU should establish a process, 
accounting for the variables, to arrive at an acceptable time:fratne for each 'OIS investigation. 

FINDING 

F .4. While there are many factors to consider when determining a timetable to complete an 
OIS investigation, the lack of a meaningful and enforceable process for establishing a 
timetable in the current MOU between the SFPD. and the DA' s Office allows OIS 
investigations to drag on too· long. 

RECOMMENDATION 

R.4. The SFPD and the DA's Office should jomtly draft a new MOU in which each commits 
to an agreed-upon process to: 

• Prioritize and expedite their investigations of OIS incidents within an established 
timeframe; 

-----•~Make a public annoUn.cement when each completes its OIS investigation, so that 
the public may be better. informed of the investigative results and the time taken 
by eac~ agency to complete its OIS investigation. 

DA's Office Needs to Complete Its OIS Investigations and Issue Charging Decision L~tters 
More Quickly 

Om investigation revealed that the DA' s Office is the main bottleneck in the criminal 
itivestigations of OIS incidents, both fatal and nonfatal. Moreover, the SFPD's administrative 
investig~tion is subject to the outcome of the DA's Office's criminal investigation and cannot be. 
completed until after the DA's Office completes its investigation and analysis and issues its 
charging decision letter. Therefore, as long as the investigation of an OIS incident remains open 
in the DA' s Office, the SFPD' s administrative investigation cannot conclude, a review of the 
incident by the SFPD' s FDRB cannot happen, and any disciplinary proceedings that may be 
warranted cannot occur. 
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The DA' s Office acknowledges that it takes too long to complete its criminal investigations. In 
interview after interview ofDA's Office personnel, we were told that the DA's Office lacks the 
resourCY.S to give OIS investigations greater priority. OIS cases are spread out among a number 
of investigators and attorneys in the Whit~ Collar Crime Unit54 of the DA's Office and are 

·merely a part of their larger workload. 

Moreover, we were told that the work done by the DA' s Office is deadline-driven.· This means 
that work is prioritized by that which carries tlie earliest deadline. If a case carries a looming 
deadline, such as a deadline by which to decide to charge a suspect, an arraignment date, a trial 
date or some other court-ordered deadline, then that case receives priority to meet that deadline. 
OIS investigations carry no such deadlines. The result of these factors is that the investigation 
and review of OIS cases are often relegated to the "bottom of the stack" in the DA' s Office. 

Nowhere is this low priority put in starker relief than by looking at the sheer length of time it 
takes for the DA's Office to complete it~ investigation and issue its charging decision letter in 
each OIS case. 

Table 2, on page 36, shows a list of all OIS incidents -both fatal and non-fatal-by date, from 
the beginning of2011 through June 12, 2016, involving SFPD offiqers, along with the date the 

. DA' s Office issued its chru;ging decision letter in each case, as well as the number of days that 
. transpired between the date the OIS occurred and the date the DA issued its charging decision 

letter. Fatal OIS incidents are marked in red. · · · 

Of the 18 fatal OIS incidents which are the focus of this report, ten cases 
are still open. Of the eight in which the DA's Office has issued charging 
decision letters, the shortest length of time between the date the OIS 
occurred and the date the DA issued its letter was 328 days in the case. 
of Alejandro Nieto; the longest length of time was 887 days in the case 
of St~ven Michael Y oling. In those eight cases, it took the DA' s Office, . . 
on average, 611 days to complete its investigation and issue its charging 
decision letter. Tliat is 20 months. · · · 

If one ·considers all OIS cases, not just those involVing fatalities, the 
average length of time it has taken the DA to complete its investigation 
and issue its ~harging decision l~tter is 654 days.55 That is almost 22 
months. · 

The DA must recognize that OIS incidents receive a great deal of 
attention, for good reason, and that they are often controversial. Thus, 
the DA must take action commensurate with the importance attached 
and attention given to the investigation of these incidents. 

5
"' Because OIS investigations are handled by the White Collar Crime Unit of the DA's Office, these investigations 

do not compete for bandwidth with other homicides, rapes or other violent crimes. 
55 We were told that the inordinate amount of time the DA's Office talces to complete its criminal investigations in 
OIS cases is not unique to the current bA and that OIS investigations under prior DAs took similar amounts of time. 
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Table2. Time Between OIS Date &Date ofl?A's Charging Decision Letter (Jan. 1, 
2011-June 12, 2016). (Source: Compiled from data from Annotated List of 
SFPD Officer Involved Shooting Investigations Dating Back to 2000, released 
by the SFPD pursuant to White House Police Data Initiative56 and DA's 
Office's charging decision letters.57

) 

56 http://sanfranciscopolice.org/sites/default/files/SFPDOfficerinvolvedSuspectlnvolvedShootings2000-Present.xlsx; 
see also https://www.whitehouse.gov/blog/2015/05/18/launching-police-data-initiative. 
57 http://sfdistrictattorney.om/officer-involved-shooting~letters 
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FINDING 

F.5. The DA's Office takes too long to complete its criininal investigations and issue its 
charging decision letters in ors cases. In the last five years, it bas taken an average of 
611 days to issue charging decision letters in fatal ors cases and 654 days in all ors 
cases, both fatal and non-fatal. 

RECOMMENDATION 

R.5.A. The DA should immediately give the investigation ofOIS cases priority and dedicate 
the departmental resom:ces required to reduce the time the DA's Office takes to 
complete its criminal investigation and issue its charging decision letters in ors cases. 

R.5.8. The DA sbpuld·determine the resources necessary to reduce the length oftime the DA's 
Office spends to complete its criminal investigations in ors incidents and then make 
sufficient requests for those resources in the proposed budget for fiscal year 2017-2018, 
and thereafter. 

R.5.C. · The Mayor and the Mayor's Office· of Public Policy and Finance should include in the 
proposed budget for fiscal year 2017-2018, and thereafter, resource requests from the 
DA's Office to expedite OIS investigations. Allocation and/or release of these funds 
sho~d be contingent upon marked, measurable improvement by the DA's Office in the 
time it takes to complete its criminal investigations and issue its charging decision 
letters in ors cases. 

R.5.D. The Board of Supervisors should approve these additional resources requested by the 
DA's Office and included by the Mayor and the Mayor's Office of Public Policy and 
Finance in the proposed budget for fiscal year 2017-2018, and thereafter, to expedite 
ors Investigations. Approval of these additional resources again should be contingent 
upon marked, measurable improvement by the DA's Office in the time it takes to 
complete its criminal investigations and issue its charging decision letters in ors cases. 

OCME Is To Be Commended for Its Improved Turnaround Times and More-Detailed 
Reports in OIS Cases 

A thorough investigation of an OIS incident cannot occur without the services of the OCME. 
When a fatality occurs, the OCME dispatches a medical examiner and investigators to the scene 
to provide expert assistance and to transport the deceased to the OCME for an autopsy. The 
OCJvffi conducts the autopsy, collects biological specimens for toxicological and histological 
examinations and physical evidence such as spent bullets found in the body, and documents its 
work with extensive notes and photographs. In the days that follow, the OCME issues a final 
autopsy report, documenting the results of its exam:irui.tion, analysis and testing, and giving its 
conclusion as to the cause, mode and manner of death. 
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· The final autopsy report is provided to the Homicide Detail, the DA and to the OCC. The report 
is also available to those with a legitimate reason to have access to it. It is also available to"the 
public for a fee. 

Our investigation revealed that, prior to March 2015, the OCME.faced a huge backlog of cases· 
and was a bottleneck in both OIS and other investigations. Other agencies which utilized the 
services of the OCME often pointed to the OCME as the reason why their investigations were 
delayed or stalled. 

Since the new Chief Medical Examiner ("C~';) came aboard in March 2015, however, the 
OCME bottleneck has been all but eliminated and turnaround. times have improved. 

. . 
We learned during our investigation that the new CME recognizes that OIS cases are highly 
visible and often controversial and, as such, assigns them high priority at the OCME.- This is 
borne out jn improved turnaround times in the issuance _of OIS autopsy reports. (See Figure 3.) 

. . 
•• ~ ......... , ........ - .... ·~...--....... •• > -....- .. • ................ ,. ,,,.,, • ..,,.~ 1 ,,,_.. • ..,. ....... •> ··~· • ..,..,...,......~,.·~· ' ... ,., :.---.• ~,,.,....,.,..M .. , ........... ...,... ............... ~~1"'--· .. -----·-· _..., ···-- \ ........ , ....... .,,, .. -r .,..-- .. _ • .,,,----.·--~·-·"'<'--·· .. -,-.-~,...,.,.,~ ..................... ,..~ .. .-.... ... 
; . . . 

. Days Between I~ddent & OC~fE Report · 

503 r 

.,, ..... ,,._,." .. , ................ ,,. .... , .. ocr~ri~-·R'aports-rss~a -
3

1.9' Under New CME 
,,. -~·.·:~-..·~~ '' ··~· .,..,.,. ,.,,,.,,,.,n,,., •' _._,_ ,. -"•" •·-=.~,,- ,., •• • ,._,,~ ........ , •• ~,.,.,,. '~"""'· ,.,, .• ,,,.,.,,,.,.,... .... ,., ,,-• ,...,,, ••••• ,.,....,......~ No •. of Days. 300 

29l 

. 1I6· 

127 

LUO 

-0 -

Name of Suspect1\1etbll 1 
L., .. , ... .., ..... ..,,. .. ,,.,, ........ _ •• , ................. ~~ .. .,.,_,~ .......... ~ ... ·~--···--........ _ ........ ,., ..... ~-.... ~~····-" ..... ___ ,_., _____ ~----~- ...... - ....... -·> ......... ,....._...,......,.,,...-,,--.., ........ ~.-....... ,..-........ ~-. ...... ,......,,..,.., .. ,., .. , .... ,.,.,, ......... ~-,..,....:,,..., ....... -~ ..... ~,_ ...... , .. ~ .. ......., ... -.......... 1 

Figure3. Length of Time ~f?tween Each OIS Incident and I)ate Respective OCME 
Issued Report. (Source: Compiled by Civil Grand Jury from OCME Reports.) 

We learned from interviews with key personnel, along with our review of the OCME autopsy 
reports in recent ors cases, that the new CME has also displayed a high degree of initiative, 
requesting incident scene evidence - such as video surveillance evidence - which may play a 
key role in interpreting autopsy results or analyzing what occurred. 
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Moreover, our comparison of autopsy reports issued by the OCME during the past 12 months 
with those that were issued earlier shows that the reports now include more photographs, 
increased documentation and greater detail. · 

FINDING 

F.6. Under the leadership of an4 commitment displayed by the CME since coming aboard in . 
M~ch 2015, the OCME's turnaround time has improved and its final reports have 
includ~d more photographs and documentation and greater detail. 

COMMENDATION 

C.6. The CME is to be commended for his leadership and commitment in eliminating the 
backlog and addressing other issues facing the OCME; and the OCME is to be praised 
for its improved turnaround times and more-detailed final reports. 

RECOMMENDATIONS 

R.6.A. After the OCME releases each autopsy report in OIS cases, the CME should proactively 
call a meeting of the SFPD's Homicide Detail, DA's Office and OCC to help those 
agencies interpret the highly technical findings of the autopsy report. This meeting 
should be coordinated, if possible, to include reports from the Crime Lab on the results 
of its :firearms comparisons, ballistics examinations and DNA analysis. 

R.6.B. Wb.en the new OCME building with autopsy observation facilities is completed, the 
CME should invite SFPD inspectors and DA and OCC investigators to observe 
autopsies in all fatal ors incidents, so that questions can be answered quickly; 
observations shared early, and the spirit of teamwork and cooperation on the 
investigation can begin as early as possible. 

OCC Should Receive Increased Funding to Pay for Interview Transcription Services 

In ors incidents, the occ is immediately called to the scene to ''walk-through" it and make 
observations, so·tb.atitwillhave a basic understanding of the circumstances and environment of 
the incident. 

The OCC perfornis ap_ independent administrative investigation to determine whether any of the 
SFPD officers involve¢!. in the incident displayed any misconduct. "The OCC not only obtains 
and reviews the investigative files compiled by the SFPD Homicide Detail, but it also examines 
the evidence, interviews involved parties and officers, and arrives at its own conclusion 
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regarding the propriety of the police officers' actions.58 The OCC staff includes both 
investigators and attorneys to perform its work.59 

In OIS ·cases, as in other cases it handles, the OCC interviews numerous individuals as part of its 
investigation process: each of the involved SFPD officers, any other SFPD officers who 
witnessed the incident, civilian witnesses, and, sometimes, experts. We learned that after each of 
these interviews, OCC staff must spend a substantial amount of time transcribing their own 
extensive interview notes for use throughout the investigation - time which could be spent on 
other aspects of the investigation process. 

FINDING 

F.7. OCC investigations are haJ.npered and delayed by the fact that its investigators and 
attorneys must transcribe their own extensive notes of each witness interview. 

RECOMMENDATIONS 

R. 7.A. The OCC should allocate current year funds and include funding requests in the 
proposed budget for fiscal year 2017-2018, and thereafter, for transcription services, so 
that OCC staff can spend more of its time on investigations and legal analysis and less 
time on the transcription of interview notes. 

R.7.B. The Police Commission should support the OCC's funding requests in the proposed 
budget for fiscal_year 2017~2018, and thereafter, for transcription services. 

RJ.C. The Mayor and the Mayor's Office of Public Policy and Finance should include in the 
proposed budget for fiscal year 2017-2018, and thereafter, resource requests from the 
OCC for transcription services. 

R.7.D. The Board of Supervisors should approve th~ resources requested by the OCC and . 
included by the Mayor and the Mayor's Office of Public Policy and Fin.ance in the 
proposed budget for fiscal year 2017-2018, and ~~reafter? for transcription services. 

Impediments to and Opportunities for Transparency in OIS Investigations 

Attempts to make the investigation of OIS incidents more timely and more efficient solve only 
part of the problem. A timely investigation process may alleviate suspicions of foot-dragging 
and reduce the public's perception that the agencies perfm;ri:ring the investigations do ~ot 
consider them to be important. But without transparency during each step of the process, 
victims' families and friends, the police officers involved and· the citizens of San Francisc,;o are 
still denied the ability to determine for themselves that justice is being served. 

58 See generally http://sfgov.org/occ/complaint-process. 
59 See http://sfgov.org/occ/frequently-asked-questions, specifically, "What is the size and composition of the OCC 
staff?". 
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The SFPD recognjzes the importance of communication and cooperation between the d(;!partment 
and the citizens it serves. 

In its Mission Statement, the SFPD states: 

We Maintain Open Communication with all the Communities We Serve. 
Their Input Helps to Determine Police Policies, Priorities and Strategies. The 
Department recognjzes the need to collaborate with the public to reduce crime, 
disorder, fear and all those negative factors.lessening the quality of life. We 
cannot effectively deal with these by ourselves. Through open communication, 
we strive to increase public understanding of law enforcement complexities, to 
ensure the certainty that Department priorities match community expectations, 
and to inform the public of the reasons.for police actions.60 

In its Vision Statement, the SFPD states: 

The Police Department strives to maintain the trust of San Francisco community 
members by actively engaging with the neighborhoods it serves. The Police 
Department seeks to make its policies and operations as open as possible. When 
there are complaints involving the police department, both the public and the 
police are best served by a system of accountability that is expeditious and fair to 
all involved .. 61 

A review of the General Orders and internal departmental documepts related to the investigation 
of ors incidents, however, provide very few.opportunities for transparency which would allow 
the public insight into the investigation. 

For example, in SFPD General Order 8.11, the primary General Order that deals with the 
investigation of OIS incidents, no opportunities for transparency are explicitly mentioned. In 
fact, just the opposite. There are a number of points in the investigation in which transparency is 
prohibited: 

This report [containing the Chief of Police's decision whether the involved 
officers should be returned to their regular field assignment following an OIS 
incident] will be part of the officer's confidential personnel file and shall not be· 
disclosed to any member of the public except by court order. The Police · 
Commission shall, at the first Commission meeting following receipt of the 
report, meet in closed session with the Chief of Police to review the Chief's 
:findings and decision. 62 

60 SFPD Mission Statement, "Our Statement of Values" (emphasis in original), available at 
http://sanfranciscopolice.org/m ission-statement ). 
61 SFPD Vision Statement, available at http://sanfranciscopolice.org/visionstatement. 
62 SFPD General Order 8.11, Investigation of Officer Involved Shootings and Discharges (09/21/05), at ILG.4., p. 6 
( ~mphasis added), available at http://sanftanciscopolice.org/sites/default/files/FileCenter/Documents/14 73 9-DGO 
8.11.pdf. 
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General Order 3 .10, which directs the actions of the Firearm Discharge Review Board, espouses 
more transparency and, in fact, acknowledges the importance of transparency in the review of 
firearm discharges by its officers: 

The San Francisco Police Department recognizes the public's right to know about 
this department's use of deadly force. It is the policy of the San Francisco Police 
Department to prov~de as much information as possible through this public 
reporting process while complying with applicable civil and criminal laws and 

. preserving the integrity of ongoing investigations. 63 

Other than these few points where transparency is explicitly prohibited or allowed, the policies 
and procedures regarding ors investigations are silent on the topic of transparency. Thi$ silence 
allows SFPD command staff great leeway whether to share information regarding the status of 
ors investigations with the public. 

The SFPD should be commended for the information that it currently shares with the public 
regarding ors investigations, especially in the hours and days immediately following each ors 
incident. However, the SFPD provides very little information about its ors investigations after 
the initial frenzy of interest dies down. We believe that transparency throughout the ors 
investigation is warranted, not just at the beginning. It is only through an open and transparent 
accounting in all phases of an ors investigation that the SFPD will maintain the public's trust 
that justice is served. 

As Long As SFPD Is the Lead Agency on Its Own OIS Investigations, the Public Will Have 
the Perception the Investigations Are Biased 

The SFPD has been criticized for investigating its own ors incidents. Under the current 
procedure for investigating ors incidents, the SFPD's Homicide Detail talces charge at the scene 

· of each incident and acts as the lead agency throughout the investigation. We believe that this 
procedure was designed with the best of intentions. But the SFPD, the Police Commission and 
the Mayor must recognize and acknowledge that this creates a perception that these 
investigations are biased in favor of the officers involved. 

That San Francisco has a built-in set of checks and balances. in the form of the DA and the OCC, · 
should serve to mitigate not only the perception of bias, but the actual opportunity for bias in 
SFPD ors investigations. Each has its own investigators at the scene from the start,. and the DA 
and the OCC perform parallel, independent investigations, from both a cri:illinal perspective 
(DA's Office) and an administrative angle (OCC). 

63 SFPD General Otder 3.10, Firearm Discharge Review Board (09121/05), at I.A., p. I (italics in original), available 
at http://sanfranciscopolice.ondsites/ default/files/FifoCenter/Documents/14802-DGO 3. I 0 .:pdf. 
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But, this system of checks and balances does not completely eliminate the perception of bias. 
The fact remams that the SFPD Homicide Detail is the lead agency on the investigation, and, so, 
both the OCC and the DA's Office must, to a certain extent, rely on the SFPD Homicide Detail 
to actually handle investigation properly, accurately, completely, thoroughly and without bias.64 

The President's Task Force on 21st Century Policing ("President's Task Force"), in its final 
. report, recommends having an external, independent body handle all fatal ors investigations: 

2.2 Recommendation: Law enforcement agencies should have comprehensive 
p~licies on the use of force that include training, investigations, prosecutions, data 
collection, and information sharing. These policies must be clear, ~oncise, and 
openly available for public irispection. 

2.2.2 Action Item: These policies should also mandate external arid independent 
criminal investigations in cases of police use of force resulting in death, 
officer-: involved shootings resulting in injury or 4eath, or. in-clistody deaths. 65 

Applying this recommendation in the context of investigations of fatal SFPD ors incidents, 
however, poses a dilemma, because it appears that the SFPD currently seems to be the only 
agency with the resources, experience, and/or ability to investigate OIS incidents thoroughly and 
in a timely manner. And, as with the SFPD, each of the other agencies proposed to take the lead 
in the investigation of fatal SFPD OIS cases faces its own potential criticisms: 

• The City and County of San Francisco Sheriff's Department is untrained, inexperienced 
and ill-equipped to handle such an investigation; 

• The California Highway Patrol delegates its own OIS incidents in this area to the SFPD 
and, so, lacks the training, experience and resources; · · 

• The OCC is considered by critics to be "toothless" and ·merely an extension of the Police 
Commission; 

• Other police departments are either under. federal judicial oversight regarding their 
handling of police misconduct cases (Oakland) or ar~ arguably too far away 
geographically (San Jose); and 

• The DA's office suffers from the perceptfon that any investigation it leads could be 
politically motivated. Moreover, evidence shows that the DA' s Office currently gives 
OIS investigations low priority. 

While it appears that the SFPD is currently the only body currently equipped to take the lead in 
fatal OIS investigation,.there are additional checks and balances that can be implemented and 
others that should be explored to mitigate the pqblic perception that the investigations lack 
integrity. 

64 Wifu regard to the OCC, an additional argument can be made that it does nothing to mitigate the perception of bias 
in the investigation of fatal OIS incidents because its director serves at the discretion of the Police Commission. 
65 President's Task Force on 21st Century Policing 2015. Final Report of the President's Task Force on 21st 
Century Policing. W ashlngton, DC: Office of Community Oriented Policing Services, at pp. 20-21, available at 

http://www.cops.usdoj.e:ov/pd£'taskforce/taskforce finalreport.pdf. 
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The President's Task Force states: 

One way [an external and independent criminal investigation in fatal OIS and 
other use of force cases] can be accomplished is by the creation of multi-agency 
force investigation task forces comprising state and local investigators. 66 

This idea of a multi-force agency Wc.J.8 also floated by at least one of our interviewees who 
suggested that perhaps a multi-agency task force be created by members oflaw enforcement 
from each of the nine Bay Area counties.67 

· 

We believe that a multi-agency task force would be logistically, financially and politically 
difficult to set-up. Given the political structure of the surrounding Bay Area counties and the 
myriad agencies that would necessarily be involved, it appears prohibitively complicated, at least 
in the near term. Instead, we believe that the City should use resources already within its power 
to create a more meaningful system of checks and balances to the current process whereby SFPD 
Homicide serves as the lead in the investigation of SFPD ors incidents. 

The City Should Create an Oversight Task Force to Mitigate the Perception of Bias in 
Fatal OIS Investigations and Ensure They Are Completed Expeditiously 

Currently there is no oversight body that monitors an SFPD OIS investigation from start to 
finish. Yet, we believe there is a dire need for one ... and one that will extend across traditional 
departmental lines to possibly avoid some of the self-interested departmental power plays that 
the citizens of San Francisco are seeing now. By having such an oversight body, we believe that 
perceptions of bias .will diminis~ investigations will occur more quickly and public trust in the 

. process and all agencies involved will improve. · 

FINDING 

F .8. The current structure for investigating ors cases lacks an oversight body to review the 
events surrounding the OIS incident and the actions of the SFPD officers, monitor the 
timeliness and fairness of the investigation, communicate regularly about the status of 
the investigation, and interpret and share the results of the investigation with the public .. 

RECOMMENDATIONS 

R.8.A. The Mayor's Office should form a new standing task force to oversee the investigation 
of OIS cases. The task force should include high ranking persons from the Sheriff's 
Office, the DA's Office, the OC:ME, the SFPD (including the Chief Homicide 
Inspector), and the OCC. The task force may also include a state or federal department 

66 Ibid. 
·.

67 The Bay Area's nine counties are Alameda, Contra Costa, Marin, Napa, San Francisco, San Mateo, Santa Clara, 
Solano, and Sonoma. 

Timeliness and Transparency in Fatal SFPD OIS Investigations 
2586 

44 



of justice consultant or observer, and a k:npwledgeable, respected citizen of San 
Francisco. 

R.8.B. The Mayor should charge the new task force to: 

• Monitor the progress of each OIS investigation and hold each involved agency 
accountable for timely completion ofits portion of the ors investigation; 

• Provide periodic press releases and/or press conferences to update the public 
on the status of each OIS case; 

• Compile a summary of the findings from each'involved agency and then 
evaluate those findings in group meetings to address any inconsistencies or 
unanswered questions; 

• Facilitate a joint discussion among its members to formulate conclusions and 
"lessons learned"; 

• Identify necessary policy or procedural changes; and 
• Share.its summary of the overall OIS investigation in public sessions so that 

the public has a voice in the process and may respond and ask questions. 

SFPD Should Do a Better Job on Its Website of Informing the Public About Each OIS 
Investigation and Provide Statistics About OIS Incidents 

The SFPD, until very recently, provided no easily-accessible statistics o~ SFPD OIS shootings. 
Within the past few months, however, the SFPD has begun providing some, albeit limited, data 
at the direction of the Mayor. 

In a January 6, 2016 letter to the San Francisco Board of Supervisors, the Mayor listed 
"Accountability & Transparency: White House Police Data Initiative" as one of the , 
comprehensive set of reforms he directed be undertaken immediately, after the shooting death of 
Mario Woods in December 2015. In the letter, the Mayor stated: 

5. Accountability & Transparency: White House Police Data Initiative 
At the Mayor's direction, the San Francisco Police Department will enroll in the 
[sic] President Obama's Police Data Initiative. This includes using open data to 
increase transparency, build community trust, and support innovation, as well as 
better using [sic] technology, such as early warning systems, to identify problems, 
·increase internal accountability, and decrease unneeded uses of force. This 
information can serve as the foundation for community visibility into (sic] and 
increased trust. 68 

At the beginning of April 2016, the SFPD announced that it had joined the President's White 
House Police Data Initiative, an initiative providing recommendations for improved police 

68 January 6, 2016 letter from Edwin M Lee, Mayor, City & County of San Francisco, to President London Breed, 
Members of the Board of Supervisors, at p. 3, available at https ://www .scribd.com/ doc/2 9485187 4/S-F-May or-Ed 
-Lee-s-Letter-on-Police-U se-of-F orce-Jan-6-2016. 
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practices, including data transparency. 69 As part of its announcement, the SFPD stated on its 
website: 

SFPD is determined to build trust, engage with our San Francisco community, and 
drive positive outcom~s in public safety. We hope to be as transparent as 
possible - not only with our crime data, but with information about our 
department and its operations. 70 

The initial data sets released at the time of the announcement included Officer Involved 
Shootings, Suspect-Involved, 2009-201571 (see Figure 4) and Annotated List ofSFPD Officer 
Involved Shooting Investigations Dating Back to 2000 (see Figure 5).72 

Officer Involved Shootings,, Suspect-Involved, 2009 - 2015* 

. . Year . Tota1.· · ; .. 

l 2015 

: 2014 
' 

i 2Q:13 

i 
l . . .. .. . . ... . . -• -..... ·-. ··- . . -·· . 1 

; 8 I 
. \ 

• .. ..... .. .. ...... ... .. .. ...... .... • • .......... ·< .............. ---~· .... ·--·------......... - .......... I 

: 2012 l 

, 

! .................................... -·---·-1 
2009 

--·--···· ---··-~-- ··----·· ·~---~-~--.! 
. ~As ofFebruary.2:, 2d1S. 

Figure 4. . Officer Involved Shootings, Suspect-Involved, 2009 - 2015. (Source: SFPD 
·website.at http://sanfranciscopolice.org/data#OIS.) 

The Mayor is to be commended for ordering the SFPD to become more transparent by providing 
data regarding Ors incidents on its website. Likewise, the SFPD is to be commended for 
following through. To reach its goal of building public trust, engagillg with the community and 
driving positive outcomes in public safety, however, the SFPD must provide much more robust 
data on OIS incidents such as that provided by the Dallas Police Department and the Los 
Angeles County Sheriffs Department ("LASD"). 

69 Sharing .Our Data: SFPD Joins the White House Police Data Initiative, available at http://sanfranciscopolice.org 
/data). · 
70 Ibid. (emphasis added). 
71 http://sanfranciscopolice.org/data#OIS. 
72 http://sanfranciscopolice.org/sites/default/files/SFPDOfficerlnvolvedSuspectinvolvedShootings2000-Present.xlsx. 
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Extract from Excel Spreadsheet entitled, "Annotated List of SFPD Officer 
Involved Shooting Investigations Dating Back to 2000. (Source: SFPD 
website at http://sanfranciscopolice.org/sites/ default/files/SFPDOfficer 
InvolvedSuspectlnvolvedShootimrs2000-Present.xlsx.) 

The Dallas Police Department's public information about ors could serve as a model for the 
SFPD. On that agency's homepage73 is an "Officer Involved Shootings (OIS) Data" button, 
which clicks fbrough to a webpage74 that includes a message from the Chief of Police, section~ 
on "Why the Dallas Police DepartmentProvides Officer Involved Shooting Information," 
"Investigating Officer-Involved Shooting (OIS) Incidents," the Departinent's General Order on 
use of deadly force, "Reducing Deadly Force Incidents," and graphs and charts providing visual 
depictions of incidents per year, types of ors, most common ~ubject weapon types, maps of 
where ors incidents occurred within the City of Dallas, and individual shooting summaries. 
(See Figure 6, Screenshot of Data Charts and Graphs Regarding OIS Incidents Pulled from 
Dallas Police Department Website, on page 48.) 

The LASD public data sharing relating to deputy involved shootings may also provide a model 
for the SFPD to follow as it works toward better dissemination of OIS incident data and 
statistics. The LASD has a webpage devoted to "Deputy Involved Shooting Incident Data & 
Charts," along with definitions and other information related to "deputy involved shootings," 
"use of force," "public complaints," and employee discipline." (See Figure 7, Screenshot of Los 
Angeles County Sheriffs Department Public Data Webpage Providing Deputy Involved Shooting 
Incident Data & Charts, on page 49.) 

73 http://www.dallaspolice.net/. 
74 http://www.dallaspolice.net/ois/ois.html. 
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Figure 6. . Screenshot of Data Charts and Graphs Regarding ors Incidents Pulled from 
Dallas Police Department Website. (Source: http://dallaspolice.net/ois/ois.) 
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LosAw;;eles County 
Sheriffs Department 
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Screenshot of Los Angeles County Sheriff's Department Public Data Webpage 
Providing Deputy Involved Shooting Incident Data & Charts. (Source: 
http:/ /www.la-sheriff.org/ s2/page render.aspx?pagename=info detail 32.) 

FINDING 

F.9. While the SFPD has taken important first steps in providing information and statistics 
regarding OIS incidents and resulting investigations, it must provide much more.robust 
information to reach its stated goal of building. public trust, engaging with the 
community and driving positive outcomes iii public safety. 

COMMENDATIONS 

C.9.A. The Mayor is to be comm.ended for ordering the SFPD to become more transparent by 
joining the White House Police Data Initiative. 
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C.9.8. SFPD is to be commended for joining the White House Police Data Initiative and taking 
its first steps as becoming more transparent on the issue of OIS incidents by posting its 
first data sets on its website. 

RECOMMENDATION 

R.9. SFPD should make publicly available. and prominently display on its website a more 
robust set of statistics, data and information on OIS incidents where its officers are 
involved, using the data release practices oflaw enforcement agencies like.the Dallas 
Police Department and the Los Angeles County Sheriffs Department. · 

SFPD Should Formalize Its Practice of Providing as Much Factual Information As Possible 
As Early As Possible After Each OIS Incident 

SFPD, primarily through its former Chief of Police, has made it a practice to speak with the press 
at the scene of OIS incidents, within a short time of the incident to provide preliminary facts 
about the incident. 

FINDING 

F.10. SFPD's press conferences at the scene of the incident, or·soon thereafter, are an 
important frrst step in creating a transparent investigation, provide crucial information 
about the events leading up to the incident, and serve to mitigate false reporting, 
speculation and the dissemination of misinformation. 

· COMMENDATION 

C.10. SFPD is to be commended for its practice of holding press conferences as soon as 
possible after each OIS incident to relay crucial background information about events 
leading up to and surrounding the incident. · 

RECOMMENDATIONS 

R.1 O.A. SFPD and the Police Commission should make it official policy for the SFPD to hold 
press conferences as soon as possible after each OIS incident. 

R.10.8. SFPD should limit comment$ made during these press conferences to the facts as ~ey 
are known at that time and refrain from making statements and using language to 
prematurely attempt to justify the actions taken by SFPD officers involved in the OIS 
iricident. 

The SFPD also has made it a practice to post ''updates" on its website within hours of an OIS 
incident providing preliminary facts about OIS incidents and providing crucial background 
information about the events leading up to the :incident. 
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FINDING 

F.11. As with its press conferences at the scene of the incident, the SFPD's.practice of 
posting "updates" on its website as soon as possible after an OIS incident are an 

· important step in creating a transparent investigation, provide crucial iriformation about 
the events leading up to the OIS incident, and serve to niitigate false reporting, 
speculation and the dissemination of misinformation. 

COMMENDATION 

C.11. SFPD is to be commended for its practice of posting "updates" on its website as soon as 
possible after each OIS incident to relay crucial background information about events 
leading up to and surrounding the incident. 

RECOMMENDATIONS 

R.11.A. SFPD and the Police Commission should mak:~ it official policy for the SFPD to post 
"updates'~ .on its website as soon as possible after each OIS incident. 

R.11.B. SFPD should limit comments made in these updates to the facts as they are known at 
that time and refrain from making statements and using language to prematurely 
attempt to justify the actions taken by SFPD officers ":ivolved in the OIS incident. 

The SFPD also has made it a practice to hold a town hall meeting within a week or so of an OIS 
incident to provide updated facts about the incident and allow the community to ask questions. 

FINDING 

F.12. SFPD's town hall meetings are crucial,to a transparent OIS investigation, provide 
updated information about the incident, and serve to mitiga~e false reporting, 
speculation and the dissemination of misinformation. 

COMMENDATION 

C.12. SFPD is to be commended for its practice of holding town hall meetings after OIS 
incidents to provide updated facts about the incident and allow the community to ask 
questions. · 

RECOMMENDATIONS 

R.12.A. SFPD and the Police Commission should make it official policy for the SFPD to hold 
town hall meetings within a week after each OIS incident. 

R.12.B. The Chief of Police, the Supervisor for the district in which the OIS incident occurs; the 
DA, the Director of the OCC, all members of the Police Commission, and all members 
of the newly formed OIS Task Force (see Recommendations R.8.A. and R.8.B.) should 
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attend the town hall meetings to show that they acknowledge the seriousness of the 
situation, understand how critical it is to have a thorough, accountable and transparent 
investigation and analysis of what occurred, ·and are united toward the goal of making 
that happen. Faith leaders and other community advocacy groups should also be invited 
to participate. 

SFPD Should Make It Official Policy to Release the Names of All Officers Involved in Each 
OIS Incident Within Ten Days, Unless a Credible Threat Exists to the Officers' Safety 

In a 2014 ruling, 75 the California Supreme Court held that local departments can only withhold 
the names of officers involved in on-duty shootings if there is specific evidence to show that 
disclosing the name of an officer would pose a safety threat. 

We were told that in the past the SFPD only released the names of officers involved in fatal ors 
incidents when that information was requested by the press. We .were also told that the SFPD 
now makes it a practice to release this information as a matter of course, usually within 10 days 
of the OIS incident. Table 3 shows, however, that the SFPD' s practice in releasing the officers' 
names has been inconsistent. While the SFPD released the officers' names in six incidents -
and did so within 10 days of the incident-the SFPD failed to release officers' names in two· 
incidents in late 2015. There is no indication that the names of the officers involved in those two 
incidents were withheld due to any safety threat. 

Table 3. Length of Time Between Date of ors Incident and Date Names of Officers 
Released, Fatal SFPD OIS from January 1, 2015 through June 12, 2016. 
(Source: Compiled by Civil Grand Jury from various media sources.) 

Notably, when the SFPD releases the names of its officers involved in OIS incidents, it provides 
that information to the press, but does not make that information available on its website. · 

75 Long Beach.Police Officer's Assoc. v. City of Long Beach, 59 Cal. 4th 59 (Cal. 2014), available at 
http://login.findlaw.com/scripts/callaw?dest=ca/cal4th/59/59.htrnl. 
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FINDING 

F, 13. Although the release the names of officers involved in faUJ_l OIS incidents is an 
important step in creating a transparent investigation and holding the SFPD and its 
officers-accountable for their actions, SFPD has had a spotty record regarding; its release 
of the names of its officers involved in fatal OIS incidents. 

RECOMMENDATIONS 

R.13.A. SFPD and the Police Commission should make it official policy for the SFPD to release 
the names o.f all officers involved in each OIS incident within: 10 days, unless it has 
knowledge of credible threats to the officer's safety. In those instances in which the 
SFPD has knowledge that such credible threats exist, the SFPD should issue a statement 
stating it is withholding release of the names of the officers because of a credible threat 
to their safety. · 

R.13.B. Simultaneous with its release of the names of the officers involved in an OIS incident or 
the statement that it is withholding release of that information, the SFPD should make 
the infonnation available on its website. · 

R.13. C. SFPD and the Police Commission should make it official policy that in those instances 
when the names of officers involved in an OIS incident are not released due to a 
credible threat to the officers' safety, the SFPD shall release the names of all officers 
involved as soon as the SFPD determines that the credible threat has passed. 

· The DA's Office Should Make a Public Announcement When It Issues Its Charging 
Decision Letters in OIS Cases and Make Them More Easily Accessible Online 

It is fully understandable that the DA's Office must adhere to strict corµidentiality while 
conducting its criminal investigation of an OIS incident. The public must accept that there will 
be limitations on transparency to maintain the integrity of the investigation itself. 

As discussed earlier, however; at the end of its criminal investigation in each OIS incident, the 
DA's Office sends a letter to the Chief of Police, in which the DA announces whether criminal 
charges against the officers involved are warranted, along with supporting facts and legal 
analysis. The DA's Office also posts copies of each charging decision letter on its website.76 

To our knowledge, however, the DA's Office does not consistently hold a press conference or 
make a public announcement following its issuance of each charging decision letter to alert the 
public to the fact.77 

76 http://sfdistrictattorney.org/officer-involved-shooting-letters. 
77The DA did hold a press conference on May 10, 2016, however, to announce felony criminal charges against 
Alameda County Sheriff's Department deputies in the beating of Stanislav Petrov in a Mission District alley on 
November 12, 2015. 
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Further, while the citizens of San Francisco have access to the DA's charging decision letters, 
links to the letters are not listed in a manner that allows the public to access them easily. Each 
letter is l.dentified only by the general location of the incident, not by the name of the individual 
shot. Further, while some of the letters are also identified by the date of the OIS incident, others 
are identified by the date the letter was issued. 

FINDING 

F.14. The public's ability to learn of the result of the DA's criminal investigation of an OIS 
incident is hampered because the DA's Office rarely makes a public announcement that 
it has completed its investigation and because the DA's charging decision letters are 
listed in a confusing manner on the DA Office's website. 

COMMENDATION 

C.14. The DA' s Office is to be commended for the qtiality and comprehensiveness of its 
charging decision letters, which provide a summary of the.facts, evidence and legal 
analysis underpinning the DA' s decision whether to file criminal charges against the 
SFPD officers involved in OIS incidents, and which provide the citizens of San 
Francisco an understanding of the basis for the DA's decision. 

RECOMMENDATION 

R.14.A. The DA' s Office _should make a public announcement each time it issues a charging 
decisionletter so that the public is made aware that it has completed its OIS criminal 
investigation. 

R.14.B. The DA's Office should make its charging decision letters on its website more easily 
accessible to the public by including on the index page the name of the individual shot 
and the date of the OIS incident. 

At the 'End of Each Fatal OIS Investigation, a Comprehensive "Debriefing" Report Should 
Be Issued to the Public 

Only a resourceful; determined citizen using investigative skills can find the limited information 
that is produced about an·OIS incident, such as the SFPD's initial press releases regarding the 
incident, the DA's charging decision letter, and perhaps even a sanitized, anonymized OCC 
report or Firearm Discharge Review Board summary. Even then, a full picture of the OIS 
incident and an understanding of the results of the subsequent investigation would likely be 
incomplete, because none of the City entities involved in OIS investigations create or publish a 
comprehensive report of the findings of the investigation. 
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FINDING 

F.15. Currently, Citizens of San.Francisco do not have access to a single, complete, 
comprehensive summary of the results and :findings of a fatal OIS investigation. To 
restore the public's faith in the integrity of these investigations, such a summary should 
be made available. 

RECOMMENDATION 

R.15. The Police Commission or the newly created OIS Investigation Oversight Task Force 
(see Recommendations RS.A. and R.8.B.), in addition to to summarizing the :findings 
and conclusions of the various OIS investigations (again see Recommendations R.8.A. 
and R.8.B.), should should examine each fatal OIS incident with a view to developing 
"lessons learned" and answering the following questions: 

• What circumstances contributed to the OIS incident? 
• What aspects of the interaction between the SFPD officers and the suspect, if any, 

could have been handled differently so that the loss of a life would not have 
occurred? 

• What alternatives to deadly force may have been tried? What lessons can be 
learned? 

• Should any SFPD policies and procedures be reviewed or revised because of the 
incident? 

The entity making this review of th~ fatal ors incident should publish its :findings, as 
well as those from each o;f the other City agencies involved, in one comprehensive 
report that is made available to the public. The entity should then hold town hall 
meetings to share highlights from the report and the conclusions drawn from the ors 
incident and should seek and allow for'public comment and feedback. 
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CONCLUSION 

Each City agency involved in the investigation of fatal ors incidents owes it to the citizens of 
San Francisco, to the friends and family of those individuals shot and killed at the hands of SFPD 
officers, to those officers and their families, and.to its own departmental integrity to complete its 
investigations as timely and as transparently as possible. 

The fact that the lives of everyone involved in ors incidents are irreparably, detrimentally . 
changed is bad enough. Such tragedy should not be exacerbated by a subsequent investigation 
that is too slow or opaque. 

We believe that the recommendations we make in this report are minjmal first steps that must be 
taken immediately to start down the path toward fair and just ors investigations that are worthy 
of the trust of the citizens of San Francisco. We also believe that these recommendations can be 
implemented with little upheaval to the agencies involved and with little cost to the City. 

. ,: 

One key component of the OIS investigation which we do not discuss in our report is the public 
dissemination of information about disciplinary actions taken against officers involved in ors 

· incidents. Our exclusion of this topic is because such dissemination is governed by state law, 
which is outside the Civil Grand Jury's jurisdiction. 

We recognize, however, that citizens may feel that complete transparency in an ors 
investigation must include the ability to learn what disciplinar}r actions, if any, were taken 
against the officers involved. 

Time and again during our investigatory interviews, California state laws restricting disclosure of 
police officers' personnel records were blamed for the lack of transparency regarding 
disciplinary actions taken against officers involved in ors incidents. 

"Our state's 'Pitchess statutes' (including Sections 832.7 and 832.8 of the Penal Code) and 
related case law essentially make all records relating to peace officer misconduct confidential 
and exempt from disclosure under the Public Records Act.~'78 

In February 2016, State Senator Markfamo introduced SB 128&9 in the California Senate, with 
the aim of allowing greater public access to peace officer records related to serious uses of force 
and sustained charges of misconduct. 

SB 1286 was supported by social justice activists and police reform advocates as a way to 
improve police-community relations, but was opposed by law enforcement organizations, which· 

78 ACLU, "Increasing Law Enforcement Transparency - SB 1286 (Leno)" fact sheet, available at https://ssl.capwiz · 
. com/aclu/ ca/issues/alert/?alertid=713l0801; see also ACLU, "SB 1286 (Leno): · Enhance Community Oversight on 
Police Misconduct and Serious Uses of Force" fact sheet, available at https://www.aclunc.org/docs/sb1286 

factsheet.pdf. Under Section 832. 7 of the California Penal Code, all law enforcement personnel records are 
confidential. A motion to obtain a police officer's confidential personnel records as evidence in a civil or crimID.al 
proceeding is known as a Pit chess motion (after Pit chess v. Superior· Court, 11 Cal.3 d 531 (197 4)), the requirements 
for which are specified in Section 1043 of the California Evidence Code. . 
79 For text of SB 1286, see http://lecinfo.legislature.ca.gov/faces/billNavClient.Xhtml?bill id=201520160SB 1286. 
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contended the bill would invade officer privacy while existing civilian review boards and 
potential prosecution provided enough outside accountability of police. 80 

The bill was effectively killed on May 27, 2016, when it was held in the Senate's Appropriations 
Committee without discussion. 

Public disclosure of disciplinary action recommended by the Chief of Police or the OCC and/or 
taken by the Chief of Police or the Police Commission against officers involved in ors incidents 
is effectively prohibited by California state law. Until those laws are changed, there can be no 
transparency into one of the key components of ors investigations - officer discipline. 

We encourage those citizens of San Francisco who believe that they deserve to know the 
:findings, recommendations, and disciplinary action, if any, taken by the Chief of Police, the 
OCC and the Police Commission against the officers. involved in OIS incidents, to work to 
change state law restricting disclosure of the contents of police officers' personnel files. 

8° For a list of organizations that supported and those that opposed SB 1286; see Senate Committee on Public Safety 
Bill Analysisof SB 1286, available at http://www.Jeginfo.ca.gov/pub/15-16/bill/sen/sb 1251-1300/sb 1286 cfa 

20160412 170041 sen comm.html. 
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REQUEST FOR RESPONSES 

F.1. None of the City agencies that are fundamental to OIS 
investigations has done an adequate job informing the citizens of 
San Francisco how the process works. 

F .2. Because the SFPD consistently does not meet the time frame in 
its own General Orders by which investigations of OIS incidents 
are to be conducted and completed, ·the General Orders create false 
expectations for the citizens of San Francisco. 

F.3. The SFPD Field Operations Bureau's use of outdated methods~ 
including a serial, hierarchical phone tree system, to alert some 
essential responders of an OIS incident is inherently 
time-consuming and results in slower response times, which ~an 
cause delays in OIS illvestigations both at the scene and afterwards. 

·F.4. While the~e are.many factors to consider when determining a 
timetable to complete an OIS investigation, the lack of a 
meaningful and enforceable process for establishing a timetable in 
the current MOU between the SFPD and the DA's Office allows 
ors investigations to diag on too long. 

F.5. The DA's Office takes too long to complete its criminal 
investigations and issue its charging decision letters in OIS cases. 
In the last five years, it has taken an average of 611 days to issue 
charging decision. letters in fatal OIS cases and 654 days in all OIS 
cases, both fatal and non-fatal. 

F.6. Under the leadership of and commitment displayed by the 
CME since coming aboard in March 2015, the OCME's turnaround 
time has improved and its final reports have included more 
photographs and documentation and greater detail. 

F.7. OCC _investigations are hampered and. delayed by the fact that 
its investigators and attorneys must transcribe their own extensive 
notes of each witness interview. 

F.8. The current structure for investigating OIS cases lacks an 
oversight body to review the events surrounding the OIS incident 
and the actions of the SFPD officers, monitor the timeliness and 
fairness of the investigation, communicate regularly about the 
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status of the investigation, and interpret and share the results of the 
investigation with the public. 

F .9. While the SFPD has taken important first steps in providing 
information and statistics regarding OIS incidents and resulting 
investigations, it must provide much more robust information to 
reach its stated goal of building public trust, engaging with the 
community and driving positive outcomes in public safety. 

F.10. SFPD's press conferences at the scene of the incident, or 
soon 'thereafter, are an important first step in creafuig a transparent 
investigation, provide crucial information about the events leading 
up to the incident, and serve to mitigate false reporting, speculation 
and the dissemination of misinformation. 

. . 
F.11. As with its press conferences at the scene of the incident, the 
SFPD 's practice of posting "updates" on its website as soon as 

. possible after an OIS incident are an important. step in creating a 
transparent investigation, provide crucial information about the 
events leading up to the 0 IS incident, and serve to mitigate false 
reporting, spec\llation and the dissemination of misinformation. 

F.12. SFPD's town hall meetings are crucial to a transparent OIS 
investigation and provide updated information about the incident 
and serve to mitigate false reporting, speculation and the 
dissemination of misinformation. 

F.13. Although the release the names of officers involved in fatal 
OIS incidents is an important step in creating a transparent 
investigation and holding the SFPD and its officers accountable fat 
their actions, SFPD has had a spotty record regarding its release of 
the names of its officers involved in fatal OIS incidents. 

F.14. The public's ability to learri of the result of the DA's 
criminal investigation of an OIS incident is hampered because the 
DA' s Office rarely makes a public announcement that it has . 
completed its investigation and because the DA's charging decision 
letters are listed in a collfusing manner on the DA Office's website. 

F.15. Currently, citizens of San Francisco de:> .not have access to a 
single, complete, comprehensive summary of the results and 
findings of a fatal OIS investigation. To restore the public's faith in 
the integrity of these investigations, such a summary should be 
made available. 
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· · Recommendations and Required Response Matrix 

R.1. Each of the three City agencies fundamental to OIS 
investigations- SFPD, DA's Office and OCC- should create a 
"Ors Investigations" web page specifically devoted to educating 
the public ab.out that agency's role in the investigation of ors 
incidents. Each agency's web page should be comprehensive and 
answer the following questions: 

• Who is involved in the investigation and what are their roles 
and responsibilities; 

• Why is the agency involved in ors investigations; 
• What is the.investigation's purpose, what goals does the 

investigation attempt to achieve, what parts are disclosable 
and/or disclosed to the public, and what parts are not and/or· 
cannot be disclosed· and why; 

• When does the investigation begin, what is the general time 
frame by which the public may expect the investigation to be 
completed, and what variables may affect this time frame; 

• How does the ors investigation process work; and 
• Where may the public go for more information about ors 

investigations generally, as well as about specific ors 
investigations. 

Each agency should make its "Ors Investigations" web page 
available in English, Spanish, Chinese and Filipino (Tagalog). 

Each agency should provide a link from its home page to its "Ors 
Investigations" web page, so that it can be accessed easily. 

Each agency should add its "Ors Investigations" web page to its 
website as soon as possible, but no later than six months after the 
date this report is published. 

R.2.A. The Police Commission, in coordination with the relevant 
SFPD divisions,.the DA and the OCC should immediately 
commission a comprehensive study of ways to streamline the OIS 
investigation process with the goal of reducing the overall ti.we to 
conduct a :full investigation. 

R.2.B. After receiving the results of the study of ways to streamline 
the ors investigation process, the Police Commission should revise 
the General Orders to more accurately reflect the timeframes by 
which investigations of ors incidents are to be completed. 
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R.3.A. The SFPD Field Operations Bureau should implement 
standardized, modem methods to notify all essential responders of 
an ors incident. 

R.3.B. The SFPD Field Operations Bureau should require that all 
essential responders called to the scene of an ors incident confirm 
with the Field Operations Bureau that they received the initial 
notification. If the ~ureau does not receive confirmation from an 
essential responder within a designated period of time, it should 
cont~.ct an alternate responder for that agency. 

R.4. The SFPD and the DA's Office should jointly draft a new 
MOU in which each commits to an agreed-upon process to: 

• Prioritize and expedite their investigations of OIS incidents 
within an established·timeframe; 

• Make a public announcement when each completes Us OIS 
investigation, so that the public may be better informed of · 
the investigative results and the time taken by each agency to 
complete its ors investigation. 

R.5.A. The DA should immediately give the investigation of OIS 
cases priority and dedicate the departmental resources required to 
reduce the time the DA's Office takes to complete its criminal 
investigation and issue its charging decision letters in ors cases; 

R.5.B. The DA should determine the reso'urces necessary to reduce 
the length of tirne the DA's Office spends to complete its criminal 
investigations in ors incidents and then make sufficient requests 
for those resources in the proposed budget for fiscal year 
2017-2018, and thereafter. 

R.5.C. The Mayor and the Mayor's Office of Public Policy and 
Finance should include in the proposed budget for fiscal year 
2017-2018; and thereafter, resource requests from the DA' s Office 
to expedite ors investigations. Allocation and/or release of these 
funds should be contingent upon marked, measurable improvement 
by the DA' s Office in the time it takes to complete its criminal 
•investigations and issue its charging decision letters in ors cases. 

R.5.D. The Board of Supervisors should approve these additional 
resources requested by the DA's Office and included by the Mayor 
and the Mayor's Office of Public Policy and Finance in the 
proposed budget for fiscal year 2017-2018, and thereafter, to 
expedite OIS Investigations. Approval of these additional 
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resources again should be contingent upon marked, measurable 
improvement by the DA's Office in the time it takes to complete its 
criminal investigations and issue its charging decision letters in OIS 
cases. 

R.6.A. After the OC:ME releases each autopsy report in OIS cases, 
the C:ME should proactively call a meeting of the SFPD' s 
Homicide Detail, DA's Office and OCC to help those agencies 
interpret the highly technical findings of the autopsy report. This 
meeting should be coordinated, if possible, to include reports from 
the Crime Lab on the ·results of its firearms comparisons, ballistics 
examinations and DNA analysis. 

R.6.B. When the new OCME building with autopsy observation . 
facilities is completed, the CME should invite SFPD inspectors and 
DA and OCC investigators to observe autopsies in all fatal OIS 
incidents, so th.at questions can be answered quickly, observations 
shared early, and the spirit of teamwork and cooperation on the 
investigation can begin as early as possible. 

R.7.A. The OCC should allocate current year funds. and include 
funding requests in the proposed budget for fiscal year 2017-2018, 
and thereafter, for transcription services, so that OCC staff can 
spend more of its time on investigations and legal analysis and less 
time on the tr'.1113cription of interview notes. 

R.7.B. The Police Commission should support the OCC's funding 
requests in the proposed budget for fiscal year 2017-2018, and . 
thereafter, for transcription services. 

R.7.C. The Mayor and the Mayor's Office of Public Policy and 
Finance should.include ill the proposed budget for fiscal year 
2017-2018, and thereafter, resource requests from th~ OCC for 
transcription services. 

R.7.D. The Board of Supervisors should approve the resources 
requested by the OCC and included by the Mayor and the Mayor's 
Office of Public Policy and Finance in the proposed budget for 
fiscal year 2017-2018, and thereafter, for transcription services. 

R.8.A. The Mayor's Office should form a new standing task force 
to oversee the investigation of OIS cases. The task force should 
include high ranking persons from the Sheriff's Office, the DA's 
Office, the OCME, the SFPD (including the Chief Homicide 
Inspector), and the OCC. The task force may also include a state or 
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federal department of justice consultant or observer, and a 
knowledgeable, respected citizen. 

R.8.B. The Mayor should charge the new task force to: 

• Monitor the progress of each ors investigation and hold each 
involved agency accountable for timely completion of its 
portion of the ors investigation; 

• Provide periodic press releases and/or press conferences to 
update the public on the status of each ors case; 

• Compile a summary of the findings from each involved 
agency and then evaluate those findings in group meetings to 
address any inconsistencies or unanswered questions; 

• Facilitate ajoint discussion among its members to formulate 
conclusions and "lessons learned"; 

• Identify necessary policy or procedural changes; and 

• Share its summary of the overall ors investigation in public 
sessions so that the public has a voice in the process and may 
respond and ask questions. 

R.9. SFPD should make publicly available and prominently display 
on its website a more robust set of statistics, data and information 
on ors incidents where its officers are involved, using the data 
release practices oflaw enforcement agencfos like the Dallas Police 
Department and the Los Angeles Counfy Sheriffs Department. 

R.10.A. SFPD and the Police Commission should make it official 
policy for the SFPD to hold press conferences as soon as possible 
after each OIS incident. 

R.10.B. SFPD should liniit comments made during these press 
conferences to the facts as they are known at that time and refrain 
from making statements and using language to prematurely attempt 
to justify the actions taken by SFPD officers involved in the OIS 
incident. 

R.11.A. SFPD and the Police Commission should.make it official 
policy for the SFPD to post "updates" on its website as soon as 
possible after each OIS incident. 

R.11.B. SFPD should limit comments made in these upda,tes to the 
facts as they are known at that time and refrain from making 
statements and using language to prematurely attempt to justify the 
actions taken by SFPD officers involved in the OIS incident. 
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R.12.A. SFPD and the Police Commission should make it official 
policy for the SFPD to hold town hall meetings within a week after 
each ors inCident. 

R.12.B. The Chief of Police, the Supervisor for the district in which 
the OIS incident occurs, the DA, the Director of the OCC, all 
members of the Police Commission, and all members of the newly 
formed ors Task Force (see Recommendations R.8.A. and R8.B.) 
should attend the town hall meetings to show that they 
acknowledge the seriousness of the situation, understand how 
critical it is to have a thorough, accountable and transparent 
investigation and analysis of what occurred, and are united toward 
the goal of making that happen. Faith leaders and other community 
advocacy groups should also be invited to participate. 

R.13.A. SFPD and the Police Commission should make it official 
policy for the SFPD to release the names of all officers involved in 
each ors incident within 10 days, unless it has knowledge of 
credible threats to the officer's safety. In those instances in which 
the SFPD has knowledge that such credible threats exist, the SFPD 
should issue a statement stating it is withholding release of the 
names of the officers because of a credible threat to their safety. 

R.13.B. Simultaneous with its release of the names of the officers 
involved in an OIS incident or the statement that it is withholding 
release of that information, the SFPD should make the information 
available on its website: 

R.13·.C. SFPD and the Police Commission should make it official 
policy that in those instances when the names of officers involved 
in an OIS incident are not released due to a credible threat' to the 
officers' safety, the SFPD shall release the names of all officers 
involved as soon as the SFPD determines that the· credible threat 
has passed. 

R.14.A. The DA' s Office should make a public announcement each 
time it issues a charging decision letter so that the public is made 
aware that it has completed its ors criminal investigation. 

R.14.B. The DA' s Office should make its charging decision letters. 
on its website more easily accessible to the public by including on 
the index page the name of the individual shot and the date of the 
ors incident. 

R.15. The Police Commission or the newly created OIS 
Investigation Oversight Task Force (see Recommendations R 8 .A. 
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and R.8.B.), in addition to to summarizing the fmdings and 
conclusions of the various OIS investigations (again see 
Recommendations R.8.A. and R.8.B.), should. should examine each 
fatal OIS incident with a view to developing "lessons .learned" and 
answering the following questions: 

• What circumstances contributed to the OIS incident? 
• What aspects of the interaction between the SFPD officers 

and the suspect, if any, could have been handled differently 
so that the loss of a life would not have occurred? 

• What alternatives to deadly force may have been tried? · 
What lessons can be learned? 

• Should any SFPD policies and procedures be reviewed or 
revised because of the incident? 

The entity making this review of the fatal OIS incident should 
publish its findings, as well as those from each of the other Citj 
agencies involved, in one comprehensive report that is made 
available to the public. The entify should then: hold town hall 
meetings to share highlights from the report and the conclusions 
drawn from the OIS incident and should seek and allow for public 
comment and feedback. . · ·. 

Mayor 

Reports issued by the Grand Jury do not identify individual~ interviewed. Penal Code 
Section 929 requires that reports of the Grand Jury not contain the n~e of any person or 
facts leading to the identity of any person who provides information to the Grand Jury. 
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ACRONYM KEY (As Used in This Report) 

I Ab'tireviatfo:ii: ·• · 

BSU SFPD Behavioral Science Unit 
CIRT SFPD Crisis Incident Response Team 
CME Chief Medical Examiner 
CSI SFPD Crime Scene Investigation 
DA or DA's Office Office of the District Attorney 
DOJCOPS United States Department of Justice Office of Community 

Oriented Policing Services 
ECD Emergency Communications Division 
FDRB Firearm Discharge Review Board 

. IAorIAD SFPD Internal Affairs Division 
MOU Memorandum of Understanding Between the San Francisco 

District Attorney's Office and the San Francisco Police 
Department Regarding the Investigation of Officer-Involved 
Shootings and In-Custody Deaths 

occ Office of Citizen Complaints 
OCMEorOME Office of the Chief Medical Examiner 
ors · Officer-Involved Shooting 
RMO SFPD' s Risk Management Office. 
SFPD San Francisco Police Department 
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APPENDICES 

Appendix A 

Summary Accounts of Fatal SFPD OIS Incidents from 2011-June12, 2016 

(Source: Compiled by the Civil Grand Jury from SFPD press releases, the DA's charging 
decision letters and media coverage of the incidents.) 

1. Jessica Williams (May 19, 2016) 

Name of victim: Jessica Williams 

Gender of vietim: Female 

Race/ ethnicity of victim: African-American/Black 

Age of victim: 29 

Date and time of shooting: May 19, 2016@ approx. 9:45 am. 

Location: Elmira Street & Helena Street; Bayview District 

Officer(s) illvolved: Justin Erb 

SFPD Press Releases re Incident: • Bayview District Officer Involved Shooting 
(Thursday, May 19, 2016) 
ht.t;p://sanfrancisco12olice.org/article/bavview-district 
-officer-involved-shooting 

DA' s Charging Decision Letter: Not Yet Issued 

A police sergeant and another officer from the City's Bayview station, conducting a stolen 
vehicle recovery operation, came across Williams sitting in a purportedly stolen car. Williams 
allegedly attempted to flee, but struck a utility truck parked nearby. According to a witness, as 
the officers approached the car on foot~ Williams tried to dislodge the car, which had· become 
wedged under the truck, by shifting it forward and in reverse. When Williams did not comply 
with police orders, the sergeant fired one shot, hitting Williams. 

Police remove4 Williams from the car and began to provide medical aid until paramedics arrived 
and took her to San Francisco General Hospital where she died. 

In a statement shortly after the incident, a SFPD spokesperson said there was no immediate 
indication that the wo.man was armed or was driving the car toward officers yvhen she was shot. 
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2. LuiS Gongora (April 7, 2016) 

Name of victim: Luis Gongora 

Gender of victim: Male 

Race/ ethnicity of victim: Hispanic/Latino 

Age of victim: 45 

Date and time of shooting: April 7, 2016@ 10:04 a.m. 

Location: 400 block of Shotwell Street, between 18th Street and 
19th Street; Mission District 

Officer(s) involved: Michael Mellone 
Nate Segar 

SFPD Press Releases re Incident: • SFPD Investigating an Officer Involved Shooting on 
Shotwell & 19th St 
(Thursday, April 07; 2016) · 
h:tt,g://sanfrancisco;police.org/article/sfud-investillatin 
g-officer-involved-shooting-shotwell-19th-st 

• Officer Involved Shopting Update 
(Friday, April 08, 2016) 

· h:tt,g:// sanfrancisco;police.org/article/ officer-involved 
-shooting-update 

• SFPD Town Hall Meeting to Discuss Officer 
Involved Shooting, April 13, 2016 

. (Wednesday, April ~3, 2016) 
h:tt,g://sanfrancisco;police.org/article/sfud-town-hall-
meeting-discuss-officer-involved-shootin!l-a;pril-i 3-
2016 

DA' s Charging Decision Letter: Not Yet Issued 

City homeless outreach workers, who had responded to a report of a disturbance in a homeless 
encampment, called 911 to report a man waving a large kitchen knife. SFPD officers arrived 
minutes later. Video Of the incident shows that within 30 seconds of getting out of their police 
cruisers, two police officers fired four beanbags and then seven gunshot rounds at Gongora, a 
homeless man who reportedly had been living in the encampment. 

Paramedics rushed the man to San Francisco General Hospital, where he died during surgery. 

In a press conference at the scene shortly after the incident, Police Chief Suhr said that his 
officers shot Gongora after he challenged th.em with the knife.- Some witnesses purportedly 
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affirmed SFPD officers' account of events, but at least one said Gongora never challenged the 
officers and probably didn't understand what police were saying before he was shot. 

3. Mario Woods (December 2, 2015) 

Name of victim: Mario Woods 

Gender of victim: Male 

Race/ethnicity of victim: African-American/Black .. 
Age of victim: 26 

Date and time of shooting: December 2, 2015 @4:34 p.m. 

Location: Near Keith Street and Fitzgerald Street; Bayview District 

Officer(s) Involved: Charles. August 
Nicholas Cuevas 
Scott Phillips 
Antonin Santos 
Winston Seto 

SFPD Press Releases re Incident: • Officers Fatally Shoot Stabbing Suspect i!J- the 
·Bayview 

(Thursday, December 03, 2015) 
htt;g :// sanfrancisco120 lice. org/ article/ officers.:. fatally-s 

. hoot-stabbing-sus12ect-bayyiew 

• SFPD Town Hall Meeting Regarding Officer 
Involved Shooting Oll' Keith St & Fitzgerald St 
(Friday, December 04, 2015) 
h:tt;p://sanfrancisco12olice.org/article/sf,Pd-town-hall-
meeting-regarding-officer-involved-shooting-keith-s 
t-fitzgerald-st 

• SFPD Chief Suhr Meets with.African-American 
Advisory Forum 
(Monday, January 04, 2016) -
httn :// sanfrancisco;go lice. org/ article/ sfud-chief-suhr-
meets-african-american-advisory:-forum 

•• SFPD's Statement on the Medical Examiner's 
Autopsy Report 
(Thursday, February 11, 2016). 
h:tt;p://sanfrancisco1201ice.org/article/sfpds-statement-
medical-examiners-autopsy-report 

DA's Charging Decision Letter: Not Yet Issued 
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SFPD officers were dispatched to the area of Keith and Fitzgerald Streets after a man at San 
Francisco General Hospital reporl;ed that he had been slashed in the upper arm by a man at that 
location. On arriving at the scene, officers spotted and approached Woods, who matched the 
suspect' s description. Upon seeing the officers, Woods purportedly grabbed a kitchen knife 
from his jeans pocket. When Woods refused to drop the knife, officers shot him four times with 
bean bags filled with lead shot. Although the bean bags stunned Woods, police say he still 
refused to drop the knife. The officers then attempted to subdue Woods by using pepper spray, 
which appeared to have no effect. One of the officers moved to a position on the sidewalk in an 
effort to prevent the suspect from fleeing. At this point, according to officers' statements, the 
suspect began to move toward the officer while raising his knife causing them to fire at the 
suspect in self defense, killing him. 

Cell phone video taken by witnesses at the scene, however, appears to show Woods backed 
against a wall, leaning over at times and waving his hands. The footage also shows Woods 
shuffling along the sidewalk toward an officer in the seconds before he was shot, but does not 
appear to directly threaten the safety of the officers or others. 

The autopsy report issued by the OCME states Woods was shot 21 times with 20 of those shots 
coming from. behind him. 

4. Javier Ivan Lopez Garcia (November 11, 2015) 

Name of victim: Javier I van Lopez Garcia 

Gender of victim: Male 

Race/ ethnicity of victim: Hispanic/Latino 

. Age of victim: 25 

Date and time of shooting: November 11, 2015 @4:15 p.m. 

Location: Construction Site next to St. Luke's Hospital at.3555 
Cesar Chavez Street (@Valencia Street); Mission 
District 

Officer(s) Involved: 

SFPD Press Releases re Incident: • Active Shooter/ Robbery Suspect at St. Luke's 
Hospital in Mission District Shot & Killed by 
Responding Officers 
(Thursday, November 12, 2015) 
httn :// sanfranciscono lice. org/ article/ active-shooter-r 
obbery-susnect-st-lukes-hosnital-mission-district-sh 
ot-killed-resnonding 
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• Veterans Day Active Shooter I Robbery Suspect 
Officer Involved Shooting Town Hall 
(Friday, November 13, 2015) 
http://sanfrandsco,12olice.org/article/veterans-day-act 
ive-shooter-robberv-susnect-officer-involved-shooti 
n!l-town-hall 

DA' s Charging Decision Letter: Not Yet Issued 

SFPD officers responded to a construction site in the area of Valencia and Cesar Chavez after 
·receiving reports of a person armed with multiple firearms. A~ officers arrived on scene they 
heard what they believed to be shots being fired. 

The officers saw Garcia standing atop a construction elevator on the sixth floor of the building 
under construction pqinting a rifle at St Luke's Hospital, next to the construction site. 

When the officers ordered him to put doWn. his gun, Garcia ·pointed it down towards the officers 
on the ground. Three officers fired at the suspect - two officers with rifles each fired one shot 
and a third officer fired three shots from a pistol - killing him. . 

Construction workers reported that the man had said "J just want to die" prior to ~g the 
construction elevator up the building. 

Later, SFPD officers learned that Garcia had robbed a Big 5 sporting goods store in San Bruno, 
taking a shot gun and ammunition from the store, before driving to the construction site 

Police did not recover any shells from the scene, but a box of ammunition was recovered with 
rounds missing. 

5. Herbert Benitez{October 15, 2015) 

Name of victim: Herbert Benitez 

Gender of victim: Male 

Race/ ethnicity of victim: Hispanic/Latino 

Age of victim: 27 

Date and time of shooting: October 15, 2015 @ 12:06 p.m. 

Location: Eighth Street, between Market Street an.d Mission Street; 
South of Market Oistrict 

Officer(s) Involved: 
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SFPD Press Releases re Incident: • Update on Officer Involved Shooting on Market St 
and 8th St. 
(Thursday, October 15, 2015) 
h:tm:// sanfranciscopolice.org/article/update-officer-in 
volved-shooting-market~st-and-8th-st 

DA' s Charging Decision Letter: Not Yet Issued 

A construction worker flagged down two SFPD officers; who were driving their police cruiser 
southbound on Eighth Street near Market Street, to complain that Benitez had been throWing 
glass bottles into the street near the construction site and refused to stop when asked. · 

When one of the officers attempted to handcuff Benitez to take him into custody, Benitez 
struggled with the officer and took the officer to the ground. While on top of the officer, Benitez 
took the officer's gun. The pinned. officer called out to his partner, "He's getting my gun," and . 
then, "He's got my gun - shoot him!" Upon hearing this, the second sergeant shot Benitez, 
hitting him twice. 

Benitez died at the scene. 

A witness at the scene purportedly corroborated the officers' accounts of what occurred. 

6. Alice Brown (March 17, 2015) 

Name of victim: Alice Brown 

Gender of victim: Female 

Race/ethnicity of victim: White 

Age of victim: 24 

Date and time of shooting: March 17, 2015 @ 7:00 p.m. 

Location: 1603 Pine Street (@Van Ness Avenue); Lower Pacific 
Heights District 

Officer(s) Involved: Thomas Maguire 
Michael Tursi 

SFPD Press Releases re Incident •• SFPD Officer Involved Shooting Van Ness Ave & 
Pine St 
(Wednesday, March 18, 2015) 
http://sanfrancisco12olice.org/article/sfud-officer-inv 
ol ved-shootirnr-van-ness-ave-12ine-st 
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• Officer Involved Shooting Town Hall Meeting 
(Wednesday, March 18, 2015) 
htt,l;l :// sanfrancisCO,J;lO lice. org/ article/ officer~ invo 1 ved 
-shooting-town-hall-meeting: 

DA' s Charging Decision Letter: Not Yet Issued 

Two plainclothes SFPD officers investigating a possible stolen vehicle approached Brown, who 
was sitting in a car at the Chevron gas station at Pine Street and Van Ness A venue. The officers 
reportedly displayed their police badges and identified themselves as police officers as they 
approached the vehicle. Brown drove toward the officers before bitting the gas station building 
with her car and then turning onto Pine Street. 

At least one. of the officers ran after the vehicle. Before reaching the end of the block, Brown 
made a U-turn and began driving the wrong way doWn the one-way street. Brown drove her car 
onto the sidewalk in an apparent attempt to hit one of the officers, striking a building and parked 
cars in the process. Brown then drove back onto the street, striking additional cars and forcing a 
motorcyclist to jump off bis motorcycle in the middle of the street to prevent being hit. Brown 
then drove her car back onto the sidewalk a second time. 

The two officers fired at Brown, hitting her five times. Brown's car came to rest on the sidewalk 
near Van Ness Street. 

The officers rendered aid but Brown died at the scene. 

7. Amilcar Perez-Lopez (February 26, 2015) 

Name of victim: Amilcar Perez-Lopez 

Gender of victim: Male 

Race/ethnicity of victim: Hispanic/Latino 

Age of victim: 21 

Date and time of shooting: February 26, 2015 @ 9:45 p.m. 

Location: Folsom Street and 24th Street~ Mission District 

Officer(s) Involved: Eric Reboli 
Craig Tiffe 

SFPD Press Releases re Incident: None 

DA's Charging Decision Letter: Not Yet Issued 
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Two plainclothes SFPD officers responded to a call about a man with a knife chasing another 
man. According to police officials, Perez-Lopez was attempting to steal a bike from the second 
man. When the two officers ordered Perez-Lopez to drop the knife, he charged at them with the 
knife raised over his head, forcing the officers to fire at him, killing him. 

The police explanation, however, runs counter to other witnesses' accounts of the incident. 

. While it was unclear why Perez-Lopez was threatening the other man with the knife - some say 
he was trying to steal the bike, others say he was in a heated negotiation to purchase the bike, · 
and yet others say he was trying to get his cellphone back after the man borrowed it and then 
refused to return it -witnesses say that Perez-Lopez was no longer fighting with the man when 
officers arrived. 

Perez-Lopez may not have known the officers were police as they were wearing plainclothes, 
· although police officials say the officers were identifiable by their badges on the outside of their 

clothing. Perez-Lopez .also may not have tinderstood what the officers were saying because he 
did not speak English. 

According to a private autopsy conducted at the request of Perez-Lopez's family, he was struck 
by six bullets: four shots hit him in the back, one hit him in the back of the right arm and one hit 
him in the head. The San Francisco medical examiner's office autopsy report released later 
corroborates the private autopsy. 

8. Matthew Hoffman (January 4, 2015) 

Name of victim: Matthew Hoffman 

Gender of victim: Male 

Race/ethnicity of victim: White 

Age of victim: 32 

Date ·and time of shooting: January 4, 2015 @ 5:20 p.m. 

Location: 630 Valencia Street(@ 17th Street) (Mission Police 
Station); Mission District 

Officer(s) Involved: Nicolas Pena 
Michael Serujo 

SFPD Press Releases re Incident • SFPD Officer Involved Shooting at Mission Police 
Station 
(Monday, January 05, 2015) 
h~://sanfrancisco:Qolice.org/article/s:fud-of:ficer-inv 

olved-shooting-nlission-uolice-station 
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• SFPD Releases Suicide Letter Written by the Man 
Shot by Officers at Mission District Station. 
(Monday, January 05, 2015) 
httQ://sanfranciscopolice.org/article/sfud-releases-sui 
cide-letter-written-man-shot-officers-mission-district 
-station 

DA's Charging Decision Letter: Not Yet Issued 

Three SFPD officers leaving Mission Station spotted Hoffman loitering in the sta~ion' s restricted 
parking lot. They told him to leave and Hoffman began to comply but then stopped in the 
middle of the driveway blocking the officers' exit. The sergeants got out of their car and again 
direc~ed Hoffman to leave. Hoffman began to walk backwards out of the parking lot while 
continuing to face the officers with his hands in his front shirt pockets. The officers told 
Hoffman to show them his hands. Hoffman then lifted his sweater~ shoWing officers what 
appeared to be the ·butt of handgun. The officers drew their weapons as the suspect pulled the 
weapon from his waistband. Two of the officers shot five rounds each at Hoffman, hitting him 
four times. Police later discovered the weapon was an air pi~tol. · 

Hoffman was taken to San Francisco General Hospital where he died of his injuries. 

During the post-shooting investigation, officers found several suicide letters on Hoffman's 
phone, including one addressed to the officers. It read: · 

. . 
"Dear Officer(s), 

You did nothing wrong. You ended the life of a man who was too much of a coward to do it 
himself: I provoked you. I threatened your life as well as the. lives of those around me. You 
wer,e completely within your legal rights to do what you did. You followed protocols. You did 
everything right. I just wanted to find peace within myself. I am so sad and I am so lonely. 
There is no place for me here. Please, don't blame yourself. I used you. I took advantage of 
you. I am so lost and I am ·so hopeless. God made a mistake With me. I shouldn't be here. 
Please, take solace in knowing that the situation was out of your control. You had no other 
choice." 

9. O'Shain·e Evans (October 7, 2014) 

Name of victim: O' Shaine Evans 

Gender of victim: Male 

Race/ ethnicity of victim: African:.. American/Black 

Age of victim: 26 
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Date and time of shooting: October 7, 2014@9:32 p.m. 

Location: 1 Jack London Alley (@Bryant Street); South of Market 
District 

Of:ficer(s) Involved: David Goff 

SFPD Press Releases re Incident: • Officer Involved Shooting at Bryant & Jack London 
Alley 
(Wednesday, October 08, 2014) 
h:t:!;Q://sanfrancisco12olice.org/article/officer-involved 
-shooting-bryant-jack-london-allev 

• SFPD Town Hall Meeting Regarding Officer 
Involved Shooting 
(Thursday, October 09, 2014) 
htt12://sanfrancisco12olice:org/article/sfpd-town-hall-
meeting-regarding-officer-involved-shooting 

DA' s Charging Decision Letter: Not Yet Issued 

Six SFPD officers observed two men get out of a car parked just a few blocks from AT&T Park 
where a San Francisco Giants game was just ending, break into a Mercedes-Benz SUV parked 
nearQy, steal a laptop, and then return to the first car. 

O:p.e of the officers who was wearing a shirt over his uniform so he wouldn't stand out while 
working the post-baseball-game crowd, purportedly identified himself as a police officer as he 
walked up to the driver's side door. · 

Evans, who had remained in the car while the two others had committed the burglary, was sitting 
in the driver's seat. As the officer approached Evans, he saw a pistol on Evans's lap. 

When the officer asked Evans to show him his hands, Evans reportedly pointed the gun at hi.in, 
causing the officer to fire seven times into the car, striking Evans twice and hitting a passenger in 
the rear seat of the car once. 

Evans and the other injµred passenger were taken to San Francisco General Hospital where 
Evans died of his injuries. 

Witnesses said Evans had his hands on the steering wheel at the time of the shooting, and Evans 
family and friends called the .circumstances surrounding the shooting suspicious, including 
questioning why Evans would carry an unloaded gun and why the officer didn't remove the shirt 
covering his uniform before approaching Evans. 
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. 10. Giovany Contreras-Sandoval (September 25, 2014) 

Name of victim: Giovany Contreras-Sandoval 

Gender of victim: Male 

Race/ethnicity of victim: Hispanic/Latino 

Age of victim: 34 

Date and ti.me of shooting: September 25, 2014 @ 6:00 a.m. 

Location: 199 Battery Street(@ California Street); Financial 
District 

Officer(s) Involved: 

SFPD Press Releases re Incident: • Officer Involved Shooting California St and Battery 
St 
(Thursday, September 25, 2014) 
htt12://sanfrancisco12olice.org/article/officer-involved 
-shooting-california-st-and-battery-st 

• Town Hall Meeting regarding the officer involved 
shooting on California and Battery St 
(Friday, September 26, 2014) 
htt12://sanfrancisconolice.ondmiicle/town-hall-meeti 
ng-regarding-officer-involved-shooting-california-an 
cl-battery-st 

DA's Charging Decision Letter: Not Yet Issued 

After carjacking a woman in Richmond and then leading law enforcement on a high-speed chase 
through Contra Costa County, Marin County and then into San.Francisco, Contreras-Sandoval 
drove the wrong way up Battery Street and caused a three-car collision. 

When bystanders ran to help him, Contreras-Sandoval started firing at them. One of those 
attempting to provide aid was struck with what may have been a bullet fragment. . . 

Soon SFPD officers surrounded the vehicle and repeatedly ordered Contreras-Sandoval to drop 
his gun, but he refused. While waiting for a less-lethal beanbag shotgun to arrive to help subdue 
him, Contreras Sandoval pointed his gun at officers, prompting six to open fire, collectively 
shooting 32 rounds and hitting Contreras-Sandoval with ten. 

Contreras-Sandoval was pronounced dead at the scene. 
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11. Alejandro "Alex" Nieto (March 21, 2014) 

Name of victim: Alejandro Nieto 

Gender of victim: Male 

.Race/ethnicity of victim: Hispanic/Latino 

Age of victim: 28 

Date and time of shooting: March21~ 2014@approximately 7:11 p.m. 

Location: 10 Bernal Heights Boulevard (Bernal Heights Park); 
Bernal Heights District 

O:fficer(s) Involved: Nathan Chew 
Roger Morse 
Jason Sawyer 
Richard Schiff 

SFPD Press Releases re Incident: • Officer Involved Shooting - Bernal Heights Park 
(Friday, March21, 2014) 
h:!;W://sanfranciscouolice.org/article/officer-involved 
-shooting-bernal-heights-12ark 

• Town Hall Meeting Regarding Bernal Heights 
Officer Involved Shooting 
(Monday, March 24, 2014) 
htt12 :/I sanfranciseo120 lice. org/ article/town-hall-meeti 
ng-regarding-bernal-heights-officer-involved-shooti 
ng 

DA' s Charging Decision Letter: February 12, 2015 (328 days after OIS) 
http:// sf districtattorne)':. org/ sites/ default/files/FileCenter/ 
Documents/3 05-Bernal %20Hill %20Park.pdf 

A man called 911 to report a man with a gun in Bernal Heights Park. 

Four SFPD officers responded and found Nieto who matched the description of the suspect. 
Nieto reportedly drew a laser-equipped weapon from his hip holster and pointed the weapon at 
the officers, sweeping them with the weapon's sighting laser. The officers fired 59 shots at 
Nieto, striking him 15 times, killing him. 

Nieto's weapon was later identified as an electronic control weapon (i.e., a Taser), which Nieto 
carried for his job as a security guard at a nightclub. · 
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12. Dale S. Wilkerson (April 17, 2013) 

Name of victim: Dale s. Wilkerson 

Gender of victim: Male 

Race/ ethnicity of victim: White 

Age of victim: 60 

Date and time of shooting: April 17, 2013 @approximately 9:45 p.m. 

Location: 956 De Haro Street, between Southern Heights Avenue 
and 22nd Street; Potrero Hill District 

Officer(s) Involved: 

SFPD Press Releases re Incident: • Officer Involved Shooting on the 900 Block of De 
Haro Street 
(Thursday, April 18, 2013) 
httn ://sanfranciscopo lice. ondaiiicle/ officer-involved 
-shooting-900-block-de-haro-street 

• Chief Suhr Town Hall Meeting on Officer Involved 
Shooting. April 19that4:30 PM, "Potrero Hill 
Neighborhood House" 953 De Haro St. 

(Friday, April 19, 2013) 
httn://sanfranciscop.olice.ondarticle/chief-suhr-town-

· hall-meeting:-officer-involved-shooting-a12ril-19th-4 
30-nm-12otrero-hill 

DA's Charging Decision Letter: December 26, 2014 (618 days after OIS) 
http://sfdistrictattomey.org/sites/default/files/FileCenter/ . . 
Documents/3 09-95 6%20Deharo .J;2df 

Wilkerson called 911 to report that he had attacked his brother-in-law with a machete at his 
residence. When SFPD officers arrived, they were met by the victim, whom they saw suffered 
from multiple. stab wounds to the head, arms, and chest. When they tried to help him, Wilkerson 
emerged from the residence With a claw hammer and purportedly charged the nearest officer 
with it above his head. The officer retreated and fired his gun twice, hitting Wilkerson once. 

Both victims were taken to SFGH where Wilkerson died. 

Neighbors said he appeared reclusive in the last 6 months, and a tenant said the two had had a 
physical altercation. 
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13. Pralith Pralourng (July 1~, 2012) 

Name of victim: Pralith.Praloumg 

Gender of victim: Male 

Race/ethnicity of victim: Asian 

Age of victim: 32 

Date and time of shooting: July 18, 2012@ 10:15 a.m. 

Location: Near Washington Street and Davis Street; Embarcadero 
District 

Officer( s) Involved: 

SFPD Press Releases re Incident: • Officer-Involved Shooting at Washington & Davis 
Street 
(Wednesday, July 18, 2012) 
h!tQ://sanfrancisco1201ice.orn:/article/offi.cer-involved 
-shooting-washington-davis-street 

• Town Hall Meeting Regarding the Officer Involved 
Shooting 
(Thursday, July 19, 2012) 
htt;g :// sanfrancisco:po lice. org/ article/town-hall-meeti 

. ng-regarding-offi.c~r-involved-shootinR: 

DA' s Charging Decision Letter: May 13, 2014 (664 days after OIS) 
htt.Q://sfdistrictattomey.org/sites/default/files/FileCenter/ 
Documents/299-Washington%20%26%20Davis%20St. 
Redacted.:pdf 

Praloumg, who had a history of schizophrenia, reportedly used a box cutter to slash a co-worker 
in an unprovoked attack at TCHO chocolate factory on Pier 17. He then chased the victim out 
onto The Embarcadero. Coworkers tried to reason with Pralouffig to no avail and so called 911. 
Praloumg began walking south along The Embarcadero. 

According to the SFPD, au officer caught up with Praloumg at Washington and Drumm Streets. 
He did not run, bl.it was unresponsive and continued walking with a blank stare. When Praloumg 
reached Davis Street, the officer told him repeatedly to drop the box cutter. Instead, Praloumg 
reportedly lunged at the officer, so she shot him twice in the chest. ·The officer then handcuffed 
him, but then removed them and administered CPR when she realized the extent of his mjuries. 

Eyewitness accounts videotaped by Occupy San Francisco activist Robert Benson and posted to 
YouTube within a half hour after the incident, however, contradict the SFPD version of events. 
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In tlie videos, witnesses say they saw a female officer with short blond hair shoot Pralourng 
while he was handcuffed. 

Praloumg later died at San Francisco General Hospital. 

14. · · Dennis Hughes (May 9, 2012) 

Name of victim: . Dennis Hughes 

Gender of victim: Male 

Race/ ethnicity of victim: White 

Age of victim: 41 

Date and time of shooting: May 9, 2012@ 10:38 p.m~ 

Location: 861 Post Street (near Hyde Street); Lower Nob Hill 
District 

Officer(s) Involved: Joshua Hinds or Victor Hui 

SFPD Press Releases re Incident: • San Francisco Police Officer-Involved Shooting 
(Thursday, May 10, 2012) 

. htt12://sanfrancisco12olice.org/article/san-francisco-120 
lice-officer-involved-shooting 

DA's Charging Decision Letter: May 1, 2014 (722 days after OIS) 
htt12 :/I sf districtattornev. org/ sites/ default/files/Document/ 
5 .09 .10-%20Post%20St..pdf 

Rohnert Park police detectives, joined by SFPD officers as backup, went to Hughes' girlfriend's 
apartinent looking for Hughes after finding the body of Hughes' mother in the Rohnert Park 
home the two shared. 

After Hughes' girlfriend answered the door, Hughes spoke with officers through the door and 
then began shooting. As police retreated with the girlfriend, Hughes continued to shoot through 
the ceiling, floor, walls and into adjacent areas of the apartment building. 

Hughes then barricaded himself in the apartment and sprayed a chemical agent such as Mace 
around the unit and lit several small fires. 

After a standoff of about an hour, a SFPD sharpshooter fired a single shot at Hughes from an 
adjacent apartment building when Hughe.s stuck his head out of a window, killing him. 
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15. Steven Young (December 14, 2011) 

Name of victim: Steven Young 

Gender of victim: Male 

Race/ethnicity of victim: White 

Age of victim: 33 

Date and time of shooting: December 14, 2011@ 1:25 p.m. 

Location: Larkin Street, between Bush Street and Sutter Street; 
Lower Nob Hill District 

Officer(s) Involved: 

SFPD Press Releases re Incident: • San Francisco Police Officers Involved in Officer 
Involved Shooting 
(Wednesday, December 14, 2011) 
h:tt.p://sanfranciscopolice.org/article/san-francisco-po 
lice-officers-involved-officer-involved-shooting 

• · SFPD Chief Suhr Holds Community Meeting 
Regarding the Officer Involved Shooting 
(Friday, December 16, 2011) 
h:tt.p://sanfrancisconolice.org/article/sfnd-chief-suhr-
holds-community-meeting-regarding-officer-involve 
cl-shooting 

.. 

DA' s Charging Decision Letter: May 19, 2014 (887 days after'OIS) 
http:// sf districtattornex. org/ sites/ default/:files/FileCenter/ 
Documents/302-Larkin%20%26%20Fern Redacted.pdf · 

After SFPD officers pulled over the car driven by Young as part of a vehicle registration traffic 
stop, Young got out of the car and began running south on Larkin Street. Halfway down the 
block, Young allegedly turned around and began shooting at the officers. One of officers :fired 
back, striking Young once in the head. 

Young died the next day at San Francisco General Hospital. 

According to officials, Young had two prior strikes against him under California's three-strikes 
law, as well as a warrant out for his arrest in San Mateo County. Young's family believed that 
Young would have rather died than go back to prison. 
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16. Peter Woo (October 3,.2011) 

Name of victim: Peter Woo 

Gender of victim: Male 

Race/ethnicity ofvictim: Asian 

Age of victim: 44 

Date and time of shooting: October 3, 2011 @ 7;30 a.m. 

Location: 636 Funston Street, between Balboa Street and Cabrillo 
Street; Inner Richmond District 

Officer(s) Involved: 

SFPD Press Releases re Incident: • Officer Involved Shooting.at the 600 block of 
Funston.Ave. 
(Monday, October 03, 2011) 
h.tt]2://sanfrancisco12olice.org/aiiicle/officer-involved 
-shooting-600-blk-funston-ave 

DA' s Charging Decision Letter: August 20, 2103 (687 days after OIS) 
h:tm ://sf districtattomev. org/ sites/ default/files/F ileCenter/ 
Docurnents/310-636%20Funston Redacted.pdf 

SFPD officers, responding to reports of a stabbing, found ·a 78-year-old man in the doorway of 
the residence bleeding profusely from stab wounds to his forearm and hands. 

Inside the home, officers found a 73-year-old woman who had been stabbed in the upper body. 
As officers tried to pull her to safety, they were confronted by Woo, the son of the victims. Woo 
confronted the· officers with a.knife in each hand above his head. 

Woo reportedly ignored repeated commands from the officers to drop the knives and charged the 
officers. One of the officers fired an Extended Range Impact Weapon (i.e., a beanbag weapon), 
but it was ineffective in stopping Woo. Another officer then fired two rounds, striking him. 

In searching the house, officers found Woo's 50-year--old sister hiding in a locked bedroom. . . 

Woo and his parents were taken to San Francisco General Hospital, where Woo and his mother 
both died of from their injuries. · 

Officers subsequentlJ: learned.that Woo was schizophrenic and suffered bouts of depression. 

Timeliness and Transparency in Fatal SFPD OIS Investigations 
2625 

83 



· 17. Kenneth Wade Harding (July 16, 2011) 

Name of victim: Kenneth Wade Harding, Jr. 

Gender of victim: Male 

Race/ ethnicity of victim: 19 

Age of victim: African-American/Black 

Da:.te and time of shooting: July 16, 2011 @4:43 p.m. 

Location: Third Street and Oakdale A venue; Bayview District 

Officer(s) Involved: 

SFPD Press Releases re Incident: • Information on the Officer Involved Shooting. 
(Sunday, July 17, 2011) 
h:tiQ:/lsanfranciscopolice.org/article/information-offi 
cer-involved-shootmg 

• San Francisco Police Department Community 
Meeting July 20th 
(Monday, July 18, 2011) 
h:t:tn: 11 sanfranciscopo lice. org/ article/ san-:fi:ancisco-120 
lice-department-communitv-meeting-july-20th 

. . • Update on Officer Involved Shooting: GSR found on 
suspect's hand 
(Tuesday, July 19, 2011} 
http:llsanfranciscopolice.orglarticle/update-officer-in 
volved-shooting-gsr-found-sus:gects-hand 

• Demonstration Arrests 
(Wednesday, July ~O, 2011) 
htt:g:I I sanfranciscopolice.org/article/ demonstration-a 
rrests 

• Update on Officer Involved Shooting: Bullet 
Recovered from Harding Not From Police Fire~ 
(Thursday, July 21, 2011) 
h:ttQ:l/san:fi:anciscopolice.org/article/update-officer-in 
volved-shooting-bullet-recovered-harding-not-police 
-firearm 

• San Francisco Police Recover the Gun Used by 
Kenneth Harding 
(Friday, July 29, 2011) 
http:// sanfranciscopo lice. org/ article/ san-francisco-po 
lice-recover-gnn-used-kenneth-harding 
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DA's Charging Decision Letter: November 26, 2012 (499 days after OIS) 
http:// sf districtattomey. org/ sites/ default/files/F ileCenter/ 
Documents/323-3rd%20%26%20N ewcomb.pdf 

According to police reports, two SFPD officers approached Harding on a Third Street light rail 
and escorted him off the car when he did not have proof of fare payment. Once on the platform, 
while one of the officers was using his radio to conduct a criminal check, Harding ran. Officers · 
gave chase. While fleeing, Harding pulled out a gun and began firing at officers over his 
shoulder as he continued to run toward Mendell Plaza. The two officers returned fire. Hard:ing 
collapsed on the ground, and officers requested emergency services. 

Harding was taken to San Francisco General Hospital where he died. 

An autopsy revealed that Harding died from a close-:range penetrating gunshot wound to the right 
neck. The wound appeared to be self-:inflicted based on the proximity of the weapon, the 
trajectory and the type of bullet recovered from the wound, which matched unused ammunition 
recovered from Harding's pocket, but which did not match weapons used by the SFPD officers at 
the scene. The autopsy also revealed that Harding had two other gunshot wounds, neither of 
which would likely have been fatal: one in his lower left leg and a graze gunshot wound to his 
left thigh. 

Video taken of the incident shows Harding lying on the ground in a pool of blood surrounded by 
officers pointing guns at him, as well as a quickly.Jormed crowd of witnesses and onlookers 
shouting and taunting police. · 

Although some witnesses said Harding did not have a gun and no gun was recovered at the 
scene, video taken at the scene shortly after the shooting shows someone picking up a gun, shell 
cas:ings and a cell phone lying near Harding and leaving the scene. Police later recovered the 
.380-caliber semi-automatic pistol after a Bayview resident led police to the gun after a 
weeklong effort to find it. 

Harding's death sparked outrage in the community. Three days after the shooting, 43 people 
were arrested during a protest that led to vandalism of a Muni station and two assaults. The next 
day Police Chief Suhr was 'booed offstage during a town_ hall meeting about the shoot:ing. 

18. Joshua Smith (June 7, 2011) 

Name of victim: Joshua Smith 

Gender of victim: Male 

Race/ ethnicity of victim: White 

Age of victim: 25 
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Date and time of shooting: June 7, 2011 @ 5.40 p.m. 

Location: 65. Buena Vista East, between Haight Street and Duboce 
Street; Buena Vista District 

Officer(s) Involved: 

SFPD Press Releases re Incident: • San Francisco Police Invoived In Officer Involved 
Shooting (11-059) 
(Wednesday, June 08, 2011) 
http://sanfrancisconolice.org/article/ san-francisco-no 
lice-involved-officer-involved-shooting-11-059 

DA' s Charging Decision Letter: October 5, 2012 (486 days after OIS) 
. http:// sf districtattomey. org/ sites/ default/files/F ileCenter/ 

Docurnents/3 l 8-65%20Buena%20Vista.ndf 

FBI agents notified SFPD that Smith, a suspect wanted in connection with two bank robberies in 
Irvine, California, was driving a stolen BMW that had been tracked to -San Francisco. Police 
were able to track the BMW via a GPS installed in it and were conducting surveillance on the car 
when they saw Smith.get into it. When police approached the car on foot to make an arrest, 
Smith attempted to run down one of them. Officers shot at the car, hitting Smith six times. 

Smith later died at San Francisco General Hospital. 

Smith had been dubbed the "Gen X Bandit" after wearing- a stocking cap and a flannel shirt 
while allegedly robbing the two banks in Irvine on May 17, 2011. 
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Appendix B 

Composition of SFPD Return to Duty Panel · 

(Source: Lt. Alexa O'Brien et al., OIS Investigations: Criminal & Administrative Processes 21 
(Dec. 8, 2015).) 

• Deputy Chief of Administration (Chair) 
• Deputy Chief of the Member's Bureau 
• Commander of the Member 
• Commanding Officer of the Involved Member 
• Captain of Risk Management 
• Lieutenant of Internal Affairs Division 
• Lieutenant of Homicide Detail 
• Homicide Detail Investigator( s) 
• Internal Affairs Division Investigator( s) 
• Behavl.oral Science Unit representative 

Composition of SFPD Firearm Discharge Review Board 

(Source: Lt. Alexa O'Brien et al., DIS Investigations: Criminal & Administrative Processes 31 
(Dec. 8, 2015).) 

Voting Members 
• Deputy Chief of Administration (Chair) 
• Deputy Chief Airport 
• Deputy Chief Operations 
• Deputy Chief Special Operations 

Advisory Members 
• Police Commissioner 
• Director of Office of Citizen Complaints 
• Captain of Risk Management Office 
• Captain of Training Division 
• Range Master 
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AppendixC 

Applicable SFPD General Orders and Department Bulletins 

(Source: Compiled by Civil Grand Jury from SFPD General Orders and Department Bulletins, 
available at http://sanfranciscopolice.org/dgo and by searching the SFPD site 
(http://sanfranciscopolice.org).) 

Appendix C1 

OIS/Use of Force or Related/Applicable Thereto 

The following SFPD General Orders and Department Bulletins deal with the investigation of 
·officer-involved shootings and use of force specifically or deal with topics which may 
encompass such incidents. 

Policy Title 

General Order 2.04 Citizen Complaints Against Officers 
General Order 2.07 Discipline Process for Sworn Officers 
General Order 2.08 Peace Officers' Rfahts 
General Order 3 .10 Firearm Discharge Review Board 
General Order 5. 01 Use of Force 
General Order 6.01 Crime Scene Log 
General Order 6.02 Physical Evidence and Crime Scenes 

General Order 6.05 Death Cases 
General Order 8. 01 Critical Incident Evaluation and Notification 
General Order 8.04 Critical Incident Response Team · 
General Order 8. 09 Media Relations 
General Order 8 .11 Investigation of Officer Involved Shootings and 

Discharges 
General Order 8.12 In-Custody Deaths 
Dept. Bulletin 15-051 Use of Force Options: Reporting and Medical 

Assessment Requirements (Amends portions of 
DGO 5.01) . 

Dept. Bulletin 15-106 A voiding the "Lawful but Awful" Use of Force 
Dept. Bulletin 15-128 Officer-involved Shooting and Discharge 

Investigations (Revision to Definitions in DGO 
8.11) 
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07/20/94 
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08/10/05 
09/21/05 
Rev. 10/04/95 
07/27/94 
Rev. 10/01/97 
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07/27/94 
08/03/94 
08/03/94 
08/24/94 
09/21/05 

04/15/09 
03/05/15 

04/27/15 
05/26/15 
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AppendixC2 

Use of Firearms and Force Generally 

The following SFPD General Ordyrs and Department Bulletins concern the use of firearms and 
force generally, and while they do not specifically relate to the investigation of OIS incidents, we 
delineate them here t0 provide a comprehensive list of policies related to all aspects 
officer-involved shootings and use of force. 

Policy Title Date 

General Order 5. 02 Use of Firearms Rev. 11/01/95 
General Order 8. 02 Hostages and Barricaded Suspect Incidents 08/03/94 
Dept. Bulletin 14-014 Reminder regarding Department General Order 01/07/14 

5.02, Use of Firearms: Discharge of Firearm at 
Operator or Occupant of Moving Vehicles 

Dept. Bulletin 14-015 Reminder Regarding General Order 5.02, Use of 01/07/14 
Firearms: Permissible Circumstances to Discharge 
Firearm 

Dept. Bulletin 14-111 Documenting Use of Force 04/14/14 
Dept. Bulletin 15-155 Response to Mental Health Calls with Armed 07/16/15 

Suspects 

Appendix C3 · 

Interactions, Contact and Communications with the Community 

The following SFPD Statements and General Orders guide SFPD officers' interactions, contact 
and communications with the community, and while they are not specific to officer-involved 
shootings and use of lethal force, they serve to build an expectation of transparency within the 
SFPD. 

Policy Title Date 

SFPD Mission Statement 
SFPD Vision.Statement 

General Order 1.08 Community Policing 09/28/11 
General Order 2.01 General Rules of Conduct 08/11/05 
General Order 2.05 Citizen Complaints Against Non-Sworn Members 07/20/94 
General Order 5 .17 Policy Prohibiting Biased Policing Rev. 05/04/11 
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Appendix D 

SFPD General Order 8.11 
Investigation of Officer Involved Shootings and Discharges 

Sim Francis<':q ~111ice Departm~nt 

GENERAL ORDER 
8.11 

. . 09121105 

lNVESTIGATlO~ OF OFFJCERINVOLVED SHOOTINGS AND 
DISCHARGES 

This order outlines the rules and procedures to he followed in thi;i conduct of aU 
Qfficer·mvolved shooting and disohargc investigations. · · 

L POLICY 

It is the policy ofthe San Frnncisco Ponce Pepartment to respond immediately 
and conduct a timely and complete investigation of all officer-involved 
shootings. 

II. PROCEDURES 

A. PEFINlTlONS: 

• Offker-involved shooting. Ail officer~s discharge of a firearm that 
results in the physfoa.1 injury or death of a person, even ifit is an 
accidental discharge. · 

• Officet-involved diScharge. An officer's discharge of a :firearm that does 
not cause injury or death to a person. Shooting at,· injuring, or killing 
animals ail>o falls into this category~ including aceidental discharge 
withon;t injury. 

B. INVESTIGATION PROTOCOL: Officer-involved shootings that result m 
injmy or death are investigatec;l in twq distinctl~ separafo venues: 

1. Criminal ~nveStigations. l'nvestigations .to determine if there was 
qrimJ.n\ll condu~ on the pBq: of the involved offioei;(s) are conduc(ed 
separately by the HOll1icide -Detail and the Office of the District 
.Attorney. 

Officer-involved sho<;!tings occurring an: San Francisco Intematumal 
Airport property or in San Mateo County 3hall b(j investigated by the 
San Mateo O;mn(y Sh.erljf's O.ffwe in conft.tnctiott with tbLt San Mateo 
County District Attorney's Office. 

1. 
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DGO Kll 
09/21/05 

2. Administrative Investigation. Investigations to detemtlne jf the officer
involvedsbooting was within Department p0licy ar~ conducted 
separately by the Manag~ment Control Di'visi-0n and by.the Office of 
Citizen Complaints "if and when initiated by a citizen complaint. 

If the officer-in.valved shooting occurs 01: San Francisco Inter.national 
Airport property or on its surrouiiding areas, tlze Management Control 
Division shall i:cmtact the San Mateo County Sher!/Fs investigators and 
the &m Mateo C.oun.ty District Attorney's Office investigators 
·responsible-for tbe"crfmfttal irtw·~tlgatlo~ and request copies of any 
reports those t1.gencies luive made that are relevant to the ojficer
involved shooting. 

C. OFFICER-INVOLVED SHOOT!NGS OCCURRING WITHIN THE 
CITY A.1'\ID COUNTY OF SAN FRANCISCO. As soon as practical 
after.an. officer-involved llhooting occurring withiti. the City and County 
of San Francisco; the follov.mg: notifications shall be ma9-e: · 

1. If practical, the mernber(s) involved shall notify Emergency 
Communications Division (ECD), atld his/her immediate superv~llor, or 
the. platoon commander of the oistrict in which the shooting took pl~ce. 

2.. ECD shall immediately notify the Field Operations .Bureiau 
Headguarlers (Operations Center after normal business hours). 

3. The Field Operations Bureau: or the Operations Center sh.all make the· 
following notifications: 

a:.. The ow.call Homicide Inspectors 
b. 1he Crisis Incident Respense Team (See DGO 8.04., Crisis Incident 

Response Team) 
c. Management Control Division 
d. District Attomey'"s Office 
e. The Commanding Officer of the m.emher(s} involved 
f. Chait of the Firearm Pischa.rge ReviewBQard 
g. Office of Citizen Complaint$: 
h. San Francisco Police Pepartment Command Staff 
i. Legal Divfaion 
j. Captain of Risk Management:· 
k. Secretary ofthe Police Commission 

2 
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DG08.11 
09/21/05 

D. OFFICER .INVOLVED DISCHARGES, In cases. where irljury or death 
· has not occuned, the Commanding oincer of the member involved is 

responsible for conducting a thorQUgh slipoting investigation, including . . 
accidental discharg®. The Commanding Officer-may delegate this 
investigation to another Commissioned Officer, The Commanding Officer, 
however, sball be responsible for the proper conduct of the inyostigationt and 
the appropriate findings and recommendation as documented in an 
investigative sunnnf!ry. The Command,jng Officer•s Bureau Cbief shall set 
an appropriate due date for tbis investigation. However. this investigation 
shall notexctled45 days. Officetinvolveddischargesxequirethe following 
notifications: 

1. Ifpractica4 the member{s) involved shall contact the platoon commander 
of the district in which the discharge occurred. 

· z .. The platoon commander:sba11 ~ontact*e officer's Commanding Officer. 

3. If outside San Francisco} as won as practicalJ the officer shall contact that 
Jurisdiationts Police or Sheriff's Oepm:tmentrequesting that entity contact 
the Sart Francisco P.ulice Department. 

4. An offl¢er who discharges a fueann in an Officer-Involved Discharge 
shan be assigned to his or her r~pective l3ur~u Headquarters. The. 
officer shall nut n:~ni to regulat·<rnsignment for a mi¢.mum of S days or 
unles~t upon recommen$tio:n of the member's Commanding Officer with 
the approval of his or her respective: Bureau Chief; the .Chief of Police 
determines the member may return to his/her assign:tilwt. 

E; OFFICER-Th.'VOL VED SHOOTINGS OR DISCHARGES OCCURRING 
OUTSIDE THE CITY AND CO\JNTY OF SAN FRANCISCO. If a 
member discharges a firearm outside the City and County of San Francisco 
(except at an approved range or during lawful recreational activities) either 
while on duty or off duty, he/she shall follow these procedures: 

1. Absent exigent circumstances~ mnain, at the scene of.the discharge and 
notify the law en:forccment,ag~~y. 

2. hµmediate1y contact the on duty supervisor-in your unit Qr detail. 

3. ·As soon as pta~cal, the member shall eontact the senior ranking mt.'lmher 
on duty in tl:ie Bureau to which he/she is assigned. or the Operation$ 

3 
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Center after normal busmess hours; and report the incident. The senfor
ranking member in the Bureau who is notified or the staff at the 
Ope:ratfons Center shall notify the on~dtity supervisor of the involved. 
member. If the member's onit is closed,.the notifieation shall be made to 
the Commanding Officer or" Officer-in-Charge. 

F. SCENE. 1'he member who has d~scharged·hislher weapon in an officer 
involved shooting sl1ould limit his/her investigation and activity to the 
following: · 

1. ·when officer safotypen:nits~ de~cock, holster1 and strap in his/her firearm. 
He/she should not re}oad the we!J.pon, or remove the magazine to examine 
its contents. Therea~er, he/she should not remove the weapon from the 
holster until directed to do so· by the Homicide Detail In cases involving 
shotguns anr;i/or long rifles· the weapon shall be placed on "safe" and 
isolated in a secure location. 

a. Nothing fa this order shall preclude a member from taldng reasonable 
actions to provide/ensure officer and/or public safofy. 

1. As soon as practical~ seek medical assistance/ treatment for ittjured 
persons. 

3. As soon as practical, protect the criJ:ne scene and preserve all evidence. 
Prior fo the .arrival of the homicide de,tail investigators as provided under 
II.FS~ no person(s) should be permitted to enter the scene except to 
perform elilergency medical assistance or assist in the preservation of the 
scene and evidence -contained therein. 

4. As soon as practical, attempt to obtain the name and address of nny 
witness who may not remain a.t the scene .. 

5. When aIJ. officer-involved shooting occurs within the City and County of 
San Francisco~ the crime scene(s) shaU be under the eontrol of the 
Homicide Detail upon the am val of their investigators. No persons. shall 
be permitted to enter the crime scene without the approval of the 
Homicide Inspector assigneu the investigat!on or the Homicide OIC. 

6, Nothing in this order shall prohibit a n1e:mber from taking reasonable 
actions to ensure his/her sfety or the safety of anothe.r person. 

4 
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G. INVOLVED OFFICERS. The: following actions will be taken in all cases of 
· officer-involved shootings {resultln~ it1 in}ury or death); 

1. All members shall be. afforded all substantive and proc.edural rights and 
remedies as provided by applicabte law, including without limitation 
thereto the Public Safety Officerst Bill of Rights. 

2. When a supervisor arrives on the scene, the supervisor shall have the 
involved member(s) escorted from the scene, If more than one member is 
involved in the discharging of a firealll4 absent exigent circum~ncea::1 the 
members shall be separated and .,,vJ.U be kept separate from one another; 
and shall ·not discuss the incidmt with each othe:rprior to heing . 
foterViewed by the Homicide Detail lnspet;tors~ If possible~ the 
supervisor shall contact the investigator from the Homicide Detail and 
ascertain if the in;volved·membeds to be taken to the Homicide Detail, 
the Investigations Bureau. or the involved mEUnber"s Station or Detail. In 
all circumstances the !lleID.ber shall be taken to a department facility. 

3. Member.$ of the department's C.J,R;. T. program may assist the member{s) 
involved prior to their intemew with invC$tigators:. However~ they shall 
not discuss the fuets or details of the shooting witfrtbc:i member • 

4. Offioei:s who discharge a firearm in an officer-involved shooting win be 
reas~gned to his or her :respective Bureau Headquarters. Officers shall 
not return to regular assignment for a minimum of I 0 calendar days. This 
reassignment is administrative only and ht no way shall be considered 
punitive. 

Vl-'tthin 5 business days of an oUicer-invo!ved shooting1 the Chief o.f 
Police shaU {,:Onvene a panel to discuss whether. it is appropriate fur the 
involved member· to return to duty. The Panel shall inc1ud~ a 
representative of the B.ehavior.a1 Sdence Unit, the offfoer-in.:.charge ofthe 
Homicide Detail; the Deputy Chief, Coroma,n.~er. and Captain overseeing 
the involved officer's uni\ the officer-in..charge of the Management 
Control Division,, the Deputy Chief -0f Investigations an.d officer-in
charge of Risk Mana.g<'lmmlt. 

The Chief. after consulting with the pan.el shall determine if the member 
should be returned to theiuegulaf field assignm~nt;. but only after 
completion of any mandatory debriefing (pernGo S.Q4, Section l .A). 
and any recommended retraining.. This decision, including the factors 
supporting the decision. shall be contained in a written report that shalt be 
forwarded immediately to the folfoe Commission. A-OC!PY of the report 

s 
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shall also be forwarded to the Director.ofthe OCC. This: report win be 
part of the officer's confidential personnel file and shail not be disclosed . 
to any member of the publk: except by court o.rder. The Pclice 
Commission shall, at the firnt Cominission meeting following receipt of 
the report, meet in closed session with the Chier of Police to review the 
Chiefs findings and (fecision. Officers shall not be teh)med to their 
regular duty until the Commissiori has m(';t in closed session with the 
Chief of Police. · 

Any detennination by t'he Chief not to retui::n an officer to their regi,ilar. 
assignment and to continue thefr ~assignment is admini$:ative only and 
in no way shall be considered punitive. 

5. The officer shall receive a debriefing by the Crisis Incident. Response 
Team Wld support as outlin1:;d in Section C.i of Department Oenernl Order 
8Jl4. 

ft INVESTIGATIONS 

1. O:fficer;.,involved shootings~ The, Homicitie Detail .and the Management 
Control Division shall respond in;imedilltely and coriduc~ a. timely 
investigation into every oftfoet~involved shooting. These investigations 
shall utilize the same numberlt);g syst~m. and.be c6nsistent. with each 
other, e.g~, 03~01 (first Q.I.S. of2003), 03-02 (seci:ind OJ.$. of 2003) etc. 

2. Officer-involved discharges. The Conunanding qfficer of the member 
ID.volw:id shall contact the Management Control Division and obtain a:n 
O.LD. number. The re.port prepared by the COIIlrrianding Officer of the 
member involved shall reflect the M.CD. issued O.I.D. nuinber. The 
final report submitted shall be routed through channels, to the 
Management Control Division for evaluation prior to review by the Chief 
~~~ . 

I. REVIEW OF INVESTIGATIONS 

1, Officer~1nvolved shootings. 

a. Homicide Detail Investigation. The criminal inv!'lstigation prepared 
by the Homicide Detail shalt be completed and received by the Chah: 
of the Fiteann Discharge Review Board within forty-five-calendar 
days of the shooting event. If the criminal investigation report.is not 
completed within forty~five calendar days of the shooting event, the 
Officer-in-charge of the Homicide Detail shall appear before the 

6 
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Commission at ihe earliest possible meeting to explain why the report 
has not been vomp1eted. 

b. Management Control Division Investigation. The administrative 
investigation prepared by the Management Control Division shall be 
c~pfoted and submitted to the Chair -of the Firearm Discbarge 
Review Board within sixty-calendar days of the shooting event. if the 
administrative :investigation report is: not completed within sixty
~lendar days of the shooting event, the Officer~in,-charg~ of the 
Management Control Divisi~ shall appear hefore the Commissfon at 
the earliest posStole meeting to explain why the re.port has not been 
completed. 

c. The Fireaml Discharge Review Board shalt convene within thirty 
calendar days o:f receipt of the Management Control Division . 
investigation report. Within 120 calendar days following the fust 
meeting of the Firearm Discharge Review Board, the panel shall 
complete its investigation and issue its findings in accordance with 
Department General Order 3.10. Ifth-c: Firearm Discharge Review 
Board report is not completed 'Witliln the required 120 calendar days, a; 

representative of the Fireanns Discharge .Re-view Board shall appear 
. be.fore the Commission ~t the earlfest possible meeting to. explain why 

the report has not been completed. · 

7 
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Appendix E 

SFPD Department Bulletin 15-128: Officer-involved Shooting and Discharge 
Investigations (Revisions to Definitions in DGO 8.11) 

DEPARTMENT BULLETIN 

Ofiicer~involYed Shooting iind l>iseha;rg~ Inv-esifgations 
. Remion. to befinllion.s in DGO ~.11 

. . 

A 
15-lf.8 

05/26/iS 

As originally adopted, Department General Order 8. l l, Section ll.A defined.an Officer-involved 
Shooting (OIS) and an Oflicer-fu.volved Discharge (OID). The detl,ciifons m:e revised as 
follows~ · .-

DEFINrrfON$: 

• Offieel:'-it1.v-0lved S~-Ooting. ·An offl.cer's in,wnti<mal discharge of afueaim to 6'fop a 
threat (as ,descn'bed i.p_ D~parlment Geru:ral Order 5,02.LC,a, b~ anq c)-whether or not 
ph;YsicW. injury or death resultS--M!llI be investigated as an O:ffieer-invol'i'e:d Sjiooting. 
A negllget).t di.SchlU'ge that results in. ~e IDJU11' or fue cWath of a person shall a:lsn be 
investigated as an. Officer-mvolvcd Shooting. 

• Officer-involved J)Jscharge, The discharge of!!- fue<ltOI futended to ldJ1 a dangerous or 
wo1IDded ~(as described in D.GO 5.02J.C.d) or to signal h~p fo:r an urgent purpose, 
when no othc;rreasonabl<imeans ~(as describedinDGO 5.02.LC.e) $hillI be 
inv.estigatedas.a:il. Oftlcer-Jnvolvedl?ischarge. An.offi,c~·s uttlntended discharge ofa 
fiteatm that 4oes not ca~ise inJm:r Qt death to a persci+i ;ilso :fulls into this; cfassi:fication. 

Theoo incidents shall be investigated .in ai:cotdance. With th.ese. definitions, using th.e 
Department's cO:rtespogding OIS or 0ID protocols •. 

<?~?.~ 
GRE~P.SUHR 
Chief of Police 
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Appendix F 

Complete Officer-Involved Shooting ("OIS") Investigation Timeline 

When an ors occurs, per the General Orders of the SFPD and other internal and related 
documents, the subsequent investigation should proceed as follows: 

I. Day 1 

A. An officer-involved shooting occurs. 

II. Immediately or As Soon As Practical 

A. San Francisco Police Department ("SFPD") 

1. Involved officer(s) shall immediately assess the scene and notify: 
a. . Emergency Communications Divjsion ("ECD"). ECD, in turn, 

shall immediately notify: 
(1) Field Operations Bureau Headquarters (or Operations 

Center after hours). Field Operations Bureau shall, in turn, 
notify: 
(a) On-call Homicide Inspectors 
(b) Crisis Incident Response Team ("CIRT") 
( c) Internal Affairs.Division ("IA" or "IAD") 
( d) District Attorney's Office ("DA" or "DA' s Office") 
(e) Commanding Officer of the officer(s) involved 
(f) Chair of the Firearm Discharge Review Board 

("FDRB") 
(g) · Office of Citizen Complaints ("OCC") 
(h) SPFD Command Staff 
(i) Legal Division . 
G) Captain of Risk Management 
(k) Secretary of the Police Commission 

b. Immediate Supervisor or Platoon Commanders of the district 
where shooting occurred. · 

2. Supervisor, upon arriving at scene, shall: 
a. Ensure all injured persons are attended to and emergency aid 

responds as necessary. . 
b. Obtain public safety statement from officers involved. 
c. Order officers who discharged firearms not to discuss incident with 

anyone until they speak to their attorney, and are subsequently 
interviewed by investigators from Homicide Detail and DA or 
IAD. . 

d. Separate officers involved and transport them away from scene. 
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e. Evaluate and adjust, as necessary, perimeter established around 
scene. 

f. Be responsible for scene until Homicide Detail arrives. 
g. Limit access to scene to emergency personnel. 
h. Designate officer to maintain crime scene log. 
i. Identify evidence and ensure it remains undisturbed until processed 

by Crime Scene Investigations ("CSI"). 
J. Ensure that witnesses remain at scene or 8:fe transported to police 

facility. Properly identify those witnesses who insist on leaving 
scene prior to being interviewed. 

k. Locate video or fixed cameras at or near scene. 
1. Provide SFPD Operations Center with updated information as 

warranted. 

3. Homicide Detail, upon arriving at scene, shall: 
a. Assume command of scene and investigation (officer-in-charge). 
b. Meet with Supervisor in charge of scene and obtain pertinent 

information. 
c. Coordinate with and direct all police and investigative personnel at 

scene. 
d. Meet with the on-call DA attorney and DA investigators and IA 

investigators upon their arrival at scene. 
e. If death occurs at scene, confer with representatives of Office of 

Chief Medical Examiner ("OCME") upon their arrival at scene. 
f. Along with DA and IA investigators; meet with CSI and Photo Lab 

personnel to: 
(1) Discuss scene. 
(2) Identify all evidence. 
(3) Determine which evidence will be processed at scene and 

which will be processed later in the lab. 
(4) Identify physical environment and evidence to be 

photographed. 
g. Direct neighborhood canvassing and development of investigative 

leads. 
h. Interview non-officer witnesses at scene or, if not practical, 

transport them to police facility (Hpmicide Detail criminal 
investigators and DA personnel). 
(1) All interviews are audio recorded by both Homicide Detail 

and DA. 
(2) Involve.d officers are always interviewed last to ensure that 

investigators have as complete a picture as possible prior to 
interviewing involved officers. 

1. Conduct a walk-through of scene with on-call representative of 
OCC. 
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J. Coordinate with personnel from employee unions and legal 
representatives at scene and throughout investigation. 

k. Along with DA representatives: 
(1) Interview witness officers. 

· (2) Interview involved officers. 
1. Brief Media Relations Unit and/or Chief of Police or his/her 

representative regarding status of the investigation. 

4. IAD representatives shall: 
a. Upon arriving, participate in "waJk through" of scene. 
b. Observe Homicide Detail interviews of involved officers and other 

departmental witnesses via closed circuit feed. 
c. _Make an appointment for involved officers to respond to IAD for 

administrative interview if necessary. 

5. CSI, upon arriving at scene, shall: 
a. Confer with Homicide Detail and DA. 
b. Locate, document and collect physical evidence, and perform 

associated forensic field work, such as latent print processing, 
bloodshed pattern interpretation, and trajectory analysis. 

c. Prepare crime scene sketch with location of evidence and accurate 
distance measurements. · 

d. Take possession of discharged firearms from involved officers. 

6. Legal Division, upon arriving at scene, shall: 
a. Ensure evidence beneficial for litigation is seized. 
b. Document scene. 

7. Behavioral Science Unit ("BSD'') shall: 
a. Send members of CIRT to scene, station or hospital to assist 

involved officers and offer psychological support. CIRT members 
are present as peer support only and are prohibited from dlscussirig 
any aspect of incident. 

8. Media Relations Unit, upon arriving at scene, shall: 
a. Confer with Homicide Detail and Command Staff. 
b. Provide releasable information to the media. 
c. Establish one member of the unit who will act as a liaison with the 

. · family of the individual shot during the incident. The liaison will 
attempt to establish contact with the family within the first 24 
hours if circumstances permit. 

9. Police 1:lange personnel shall: 
a. Replace involved officers' firearms. 
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B. OCME 

1. OCME, when a fatality occurs, shall 
a. Dispatch a Medical Examiner and a Medical Examiner Investigator 

to scene. 
b. Provide expert resources to criminal a.11d administrative 

investigators at scene. 
c. Obtain a complete picture of the event that led to the fatality for 

use when performing the autopsy. 
d. After the processing of the scene is complete, remove the deceased 

person and transport them to the OCME. 
e. Formally notify the next-of-kin of the deceased person. 
£ Conduct an autopsy on the remains, and·collect: 

(1) Biological evidence for toxicological examination. 
(2) Physical evidence, such as spent bullets. . 

g. Write a final autopsy report in the weeks that follow, documenting 
the results of examination and testing. 

C. DA's Office 

1. On"'.Call Assistant DA and DA Investigators, upon arriving at scene, 
shall: 

D. OCC 

a. Meet with Homicide Detail to: 
(1) Immediately walk-through scene and observe conditions of 

scene and evidence present. 
(2) Confer regarding collection and documentation of evidence 

and participate in preserving· and collecting evidence 
b. Participate in non-compelled interviews of law enforcement 

witnesses, including officers involved and other departmental 
witnesses. 

c. Participate in SFPD interviews of civilian witnesses, and to the 
extent warranted, conduct separate interviews of civilian witnesses. 

d. Confer _with Homicide Detail regarding investigative process to 
follow. 

1. On-Call OCC Investigator, upon arriving at scene shall: 
a. W alk-tbrough and observe scene with Homicide Detail, so that the 

investigator has a basic understanding of the circumstances and · 
environment of incident. 
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III. The First Ten Days After the Incident 

A. SFPD 

1. InvolVed of:ficer(s) shall: . 
a. Participate in mandatory debriefing with BSU to learn about 

reactions to critical incidents and available resources. 
b. Report to Police Range for post-discharge firearm debriefing to 

ensure that officer ~etains proficiency in firearm manipulation and 
operation. 

c. Report to Training Academy for modified force options training to 
ensure that officer retains ability to effectively resolve 
shoot/no-shoot scenarios. 

d. Obtain audio of interview With Homicide Detail. 
e. Participate in interview with IAD. 
f. Be assigned to their respective Bureau Headquarters for a 

minimum of ten calendar days. Officers, however, shall not be 
returned to their regular duty until the Police Commission has met. 
in closed session with the Chief of Police to determine whether 
officers shall be allowed to return to duty. 

2. Homicide Detail shall: 
a. Meet within 72 hours with DA, CSI, Forensic Services Division, 

and other offices and disciplines to determine: 
(1) Laboratory testing and anaiysis to be performed on 

~vidence obtained. · 
(2) Timelines for test results. 
(3) Additional witnesses to be interviewed. 
( 4). Other investigative actions to be taken. 

b. Obtain sample of blood (first blood) of person shot for 
toxicological examination. 

c. Continue witness interviews as necessary. 
d. Provide involved officers with copy of their criminal interview 

prior to their interview with IAD. 

3. Crime Laboratory shall: 
a Receive. evidence collected and booked by CSI, and: 

(1) Conduct ballistics examination of every expended shell 
casing and spent bullet collected and match them to the 
appropriate firearm .. 

(2) Examine department-issued firearms for adherence to 
trigger pull standards and inspect for unauthorized 
modifications. 

(3) Verify that ammunition used by involved officers was 
department-issued 
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( 4) Perform DNA testing as requested. · 
(5) Perform other testing and analysis as required. 

4. Media Relations Unit shall: 
a. Receive updates on investigation to respond to media inquiries and 

to convey information to family of individual shot. 
b. Establish contact with family of individual shot if it has not already 

occurred to provide them with relevant information. 

5. BSU shall: 
a. Conduct a mandatory debriefing with involved officers within 72 

hours. 
b. Assess involved officer's ability to return to duty or need for 

additional support. 
c. Participate in Return to Duty Panel hearing for 'involved officers. 
d. · Provide follow-up and psychological support for officers and their 

families. 

6. Return to Duty Panel shall: 
a. Convene five business days after incident. 
b. Conduct a return to duty hearing within five business days of 1'ie 

incident. 
c. . Review preliminary inve~tigative findings by IA criminal 

investigators. 
d. Vote on whether to recommend that involved officer(s) should be 

allowed to return to regular duty. 
e. Forward its recommendations to the Chief of Police. 

7. Chief of Police shall: 
a. After consulting with the Return to Duty Panel, determine if the 

involved officer(s) should be returned to regular field assignme~t, 
but only after completion of mandatory debriefing and any 
recommended retraining, . 

b. Forward a written report, which contains the decision and factors 
supporting the decision, to: 
(1) Police Commission. 
(2) Director of the OCC. 

8. Police Commission shall: 
a. At its first meeting following the receipt of the Chief of Police's 

return-to-dufy report, meet in closed session with the Chief of 
Police to review the. Chiefs findings and decision regarding 
whether to allow involved officers to return to regular duty . 
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9. IAD shall: 
a Schedule interview of involved officer(s) and witness officers. 
b. Obtain information from Homicide Detail and other 

evidence-processing personnel, including witness interviews, 
crime scene diagrams, lab requests, supplemental reports, etc. 

c. Participate in return to duty hearing for involved officer(s). 
d. Submit preliminary investigation to Chief of Police and make 

presentation to Police Commission following Return to Duty 
Panel. 

e. Attend closed door session with Police Commission to determine 
return to duty for each involved officer .. 

B. OCME 

1. OCME shall: 
a. Notify Homicide Detail of any physical evidence coll~cted during 

autopsy. 
b. Arrange to have clothing evidence booked into Property Control 

Section for transfer to Forensic Services Division. 

C. DA's Office 

1. DA Personnel shall: 
a.. Meet with Homicide Detail investigators and review the status of 

the evidence collected, as well as witness and involved officer 
. statements. 

b. Obtain copies of all relevant case documents including 
supplemental reports, lab requests, chronological record of the 
investigation, and diagrams. 

c. Agree on evidence to be submitted for further analysis and testing. 
d. Identify timelines for expected laboratory test results. 
e. Agree on additional statements.to be obtained. 
f. Participate in interviews of additional witnesses. 

N. Within 45 Days of Incident 

A. SFPD. 

1. Homicide Detail shall: 
a. Submit its final criminal investigation report to FDRB. If criminal 

investigation report is not completed within forty-five calendar 
days of incident, Officer-in-charge of Homicide Detail shall appear 
before Police Commission at earliest possible meeting to explain 
why report has not been completed'. 
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2. IAD shall: 
a. Receive report submitted to FDRB from Homicide Detail, which 

will be included in IA investigative case file. 
b. Prepare final recommendation and report for submission to FDRB 

and Chief of Police. 

3. Legal Division shall: 
a. Work with IAD and OCC regarding evidence/document 

production. 
b. Obtain incident report for any claim investigation. 

B. DA's Office 

1. DA's Office shall: 
a Obtain all necessary reports, including autopsy report from Office 

of the Medical Examiner and other laboratory reports. 
b. . Upon conclusion of its independent investigation and receipt of all 

reports from Homicide Detail, evaluate all evidence to determine 
. potential criminal liability, or lack thereof, of any party. 

c. After completing its investigation, shall notify SFPD of its decision 
in writing. 

V. In Response to DA's Criminal Charges Against an Officer, If Any . 

A. SFPD 

1. · Chief of Police shall: 
a. Suspend accused officer without pay when the officer is: 

(1) Charged with a felony. 
(2). Charged with any serious crime 
(3) Charged with a violation of moral turpitude. 

2. Accused Officer shall: 
a. Remain on suspension pend~g: 

(1) Resolution of criminal prosecution. 
(2) Adjudication of any pending administrative investigation. 

b. Have the opportunity to request Return to Dutj hearing if: 
(1) Officer is acquitted at trial and there are no pending 

administrative charges. 

VI. Within 60 Days of Incident 

A.· SFPD 

1. IAD shall: 
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a. Prepare and submit to the FDRB the completed administrative · 
investigation with recommendations. If this cannot be 
accomplished in accordance with established timelines, 
Commanding Officer of IAD shall appear before Police 
Commission at earliest possible meeting to explain why report has 
not been completed. 

b. Prepare a formal presentation offinal report to FDRB. . 

VIL Within 90 Days of Incident 

A. SFPD 

1. FDRB shall: 
a. Convene within thirty days of receipt of the IA investigative report 

(i.e., within ninety days of incident). 

VIII. Within 210 Days of Incident 

A. SFPD 

1. FDRB, within 120 days following their first meeting (i.e., within 210 days 
of incident), shall: 
a. Complete its investigation and issue its findings in accordance with 

General Order 3 .10. 

B. OCC 
1. OCC Director shall: 

a. Attend FDRB as an advisory member. 
b. Receive and review FDRB 's quarterly reports to Police 

Commission and provide written responses as appropriate. 

IX. (Historically) At Any Point 

A. occ 
1. . OCC Investigators, within 10 days of receiving a civilian complaint of 

police misconduct or improper performance [but likely immediately now 
. based on the recent passage of Proposition D], shall: 

a. Interview the complainant. 
b. Request all documents and evidence accessible from or through the 

complainant. 
c. Notify ·SFPD of a civilian complaint. 
d. Request records, documents and information pursuant to the 

OCC-SFPD document protocol. 
e. Request the autopsy report from the OCME. 
f. Identify and schedule interviews of witnesses. 
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2. OCC Investigators, upon receipt of records from SFPD, OCME and other 
agencies, shall: 
a. Review all reports, chronologies, interviews, and evidence. 
b. Interview involved and Witness officers. 

3. OCC, upon conclusion of the OCC's administrative investigation, shall: 
a. Prepare written findings as to whether or not allegations are 

sustained. In cases resulting in a sustained finding, OCC provides 
Chief of Police a written report summarizing evidence, giving 
basis for the :findings, and providing recommendations for 
discipline. 
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2015-2016 CIVIL GRAND JURY'S REPLY TO DEPARTMENTAL/AGENCY 
RESPONSES TO FINDINGS AND RECOMMENDATIONS MADE IN THE REPORT: 

INTO THE OPEN: 
OPPORTUNITIES FOR MORE TIMELY AND TRANSPARENT INVESTIGATIONS 

OF FATAL SAN FRANCISCO POLICE DEPARTMENT 
OFFICER-INVOLVED SHOOTINGS 

FINDING AND RECOMMENDATION 1 WITH RESPONSES. 

F.1. None of the City agencies that are fundamental to OIS investigations has 
done an adequate job informing the citizens of San Francisco how the 
process works. 

SFPD Agree with finding. 

DA's Office 
occ 

The SFPD agrees that in order to be more transparent, a document outlining 
the overall OIS process could be created to share with the public. The 
document would include the responsibilities of each agency involved in an OIS 
investigation. However, any detailed information regarding a specific 
investigation would not be made available due to laws governing the release of 
information relating to ongoing investigations. 
The District Attorney aJU"ees with this finding. 
Disagree, partially. 

The OCC can only speak to the transparency efforts it has made, and not to the 
efforts made by the other agencies noted in this finding. As for the efforts of 
the OCC, state law prohibits the OCC .from providing the public with factual 
information about specific cases, includiug most of the details of the processes 
used in any specific case. Copley Press, Inc. v. Sup. Ct. (County of San Diego) 
(2006) 39 Cal.4th 1272. It has been the experience of the OCC that most . 
complainants concerns about transparency stem from the limitations imposed 
by state law, not any failure on the part of the OCC to divulge information that 
the OCC is permitted to share. 

That said, the OCC is able to inform the public about the process in general, 
and does so in the following ways, among others: 

a) The OCC publishes annual and quarterly reports, which are also 
available at the OCC website, sfgov.org/ occ. These reports note the 
specific OIS cases investigated, when the OIS incident occurred, and 
when the investigations were closed. 

b) The OCC publishes monthly Complaint Summary Reports, also known 
as Openness Reports, detailing cases resolved that month. These are 
redacted to omit any specific case identifier, such as the case names, or 
the complainants' or officers' names. The details provided include a 
summation of the allegations, the findings of OCC, and the action taken 
by the Chief of Police and/ or the Police Commission on those case. 
These reports are also on the OCC website. 
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c) The OCC's process for investigating cases is disseminated to the public 
through the OCC Community Outreach Strategic Plan. As part of that 
plan, OCC staff attend a wide variety of outreach events in the 
community, where staff introduce the OCC, its mission, provide 
information regarding procedures in general, and distribute OCC 
brochures. 

d) The OCC website describes the process for receiving and investigating 
complaints, which applies equally to OIS cases as it does to other kinds 
of complaints. · 

The Police Commission and the OCC staff deserve credit for the hard work they 
have put into these transparency efforts. Taken together, these steps have 
made the San Francisco police discipline system among the most transparent 
such systems in the state. 

However, the OCC does agree with the Grand Jury that the addition of a 
webpage specific to the OIS process on the OCC website as described in 
Recommendation 1 would be a valuable resource for the community. The OCC 
is working on creating such a page, as described in the next response.· 

REPLY TO RESPONSES TO FINDING 1 

The Civil Grand Jury appreciates that all three agencies recognize that they can do more to 
inform the citizens of San Francisco about how the OIS investigation process works. We also 
appreciate the work that each of the departments has done with regard to community outreach 
generally, and we encourage each department to continue those efforts. Specifically, with regard 
to the general process of OIS investigations, however, we believe that clear-cut information must 
be readily available to everyone and easily accessible. A sufficient level of transparency is not 
met by requiring an interested party to sift through monthly, quarterly or annual reports to find 
information on the OIS process or to have to make assumptions about how the process works. 

R..1. Each of the three City agencies fundamental to OIS investigations - SFPD, 
DA's Office and OCC - should create a "OIS Investigations" web page 
specifically devoted to educating the public about that agency's role in the 
investigation of OIS iilcidents. Each agency's web page should be 
com.prehensive and answer the following questions: 

•. Who is involved in the inv~stigation and what are their roles and 
responsibilities; 

• Why is the agency involved in OIS investigations; 
• What is the investigation's purpose, what goals does the 

investigation attempt to achieve, what parts are dis.closable and/ or 
disclosed to the public, and what parts are not and/ or cannot be 
disclosed and why; 

• When does the investigation begin, what is the general time frame.by 
which the public may expect the investigation to be completed, and 
what variables may affect this time frame; 

• How does the OIS investigation process work; and 
• Where may the public go for more information about OIS 

· investigations generally, as well as about specific OIS investigations. 
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SFPD 

Each agency should make its "OIS Investigations" web page available in 
English, Spanish, Chinese and Filipino (Tagalog). 

Each agency should provide a link from its home page to its "OIS 
Investigations" web page, so that it can be accessed easily. 

Each agency should add its "OIS Investigations" web page to its website as 
soon as possible, but no later than six months after the date this report is 
published. · 

Recommendation has not been, but.will be, implemented in the 
future. 

The SFPD agrees that information should be provided to the public consistent 
with the best practices in 21st century policing. The SPFD is evaluating and 
adjusting its website to provide improved information to the community. 
During this process, the SFPD will consider inclusion of the above 
recommendation, as well as review other agency websites for additional 
information that could be included. As required by the City and fully 
supported by the SFPD, information available on the website will meet the 
requirements of the Larnruage Access Ordinance. 

DA's Office This recommendation will be impleinented no later than December 
31, 2016. We are hopeful that by this date we will be able to post our new role 
and responsibilities based on the formation of the IIB [Independent 
Investigations Bureau]. 

occ This recommendation has not been, but will be, implemented in the 
future. 

As noted above with respect to Finding 1, the OCC agrees that the webpage 
described in this Recommendation would be valuable to the community. As 
part of a package of ongoing information technoiogy improvements at the 
OCC, the Mayor and Board of Supervisors have allocated funding for a new 
Assistant Information Systems Analyst (Civil Service Classification 1051). I 
intend to task that individual with creating the webpage containing the 
information described in Recommendation I . Other staff are crafting the 
content, which Will be translated as recommended. 

REPLY TO RESPONSES TO RECOMMENDATION 1 

The Civil Grand Jury appreciates that each agency agrees to implement this recommendation. 

We ask the SFPD not only to "consider inclusion of the above recommendation," but to actually 
include the content recommended. We also ask the SFPD to set a "timeframe for 
implementation" as required by Penal Code § 933.05(b)(2). 

We ask the DA's Office to commit to implement this recommendation whether or not the 
formation of the IIB is successful within the timeframe indicated. 

We ask the OCC to set a "timeframe for implementation" as required by Penal Code§ 
933.05(b)(2). 
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FINDING AND RECOMMENDATIONS 2. 

F .2. Because the SFPD consistently does not meet the time frame in its own 
General Orders by which investigations of OIS incidents are to be 
conducted and completed, the General Orders create false expectations 
for the citizens of San Francisco. 

SFPD Disagree with :finding, partially. 

The 30, 45, and 60-day deadlines imposed in General Orders 3.10 and 8.11, 
when first issued, were considered industry standards. With advancements in 
te.chnology and science, these investigative deadlines do not reflect inherent 
complexities such as forensic evidence processing. In addition, the current 
deadlines did not consider the dependencies of independent investigations 
now required that are outside the control of the SFPD, including the District 
Attorney's investigation and, in death cases, the Medical Examiner's 
investigation. · 

The length of an OIS investigation is largely dependent on the outcome of 
these investigations, particularly the charging decision of the District 
Attorney's Office with respect to the officer. All relevant reports, including the 
Medical Examiner's report, are needed to complete the criminal investigation. 
Likewise, the trailing administrative investigation would not be complete 
without the District Attorney's Office determination of the criminal portion. 
Per California Government Code 3304(d), the time limit investigation of a 
personnel investigation tolls until (1) a criminal investigation; (6) civil 
litigation; or (7) criminal litigation where the officer is the defendant in the 
matter is completed. 

While the administrative case could be theoretically closed before conclusion 
of these investigations, SFPD's administrative investigation has a significant 
dependency on the finding of the District Attorney, because the officer must 
have acted lawfully to be within policy. It is conceivable that at the conclusion 
of an investigation, the District Attorney could charge the officer with a crime 
that the administrative investigation or the SFPD Homicide investigators had 
not foreseen. 

Police Response not yet provided. 
Commission 

REPLY TO RESPONSES TO FINDING 2 

The SFPD must recognize its own extended response belies its disagreement with this finding 
and actually supports the finding itself. When the SFPD is not able to meet the timeframes set 
forth in its own General Orders for whatever reason, the General Orders create false 
expectations. General Orders must reflect the reality of the situation and set forth attainable 
deadlines. 

We look forward to the Police Commission's response. 
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R.2.A. The Police Commission, in coordination with the relevant SFPD divisions, 
the DA and the OCC should immediately commission a comprehensive 
study of ways to streamline the OIS investigation process with the goal of 
reducing the overall time to conduct a full investigation. 

Police Response not yet provided. 
Commission 
SFPD Recommendation has not be been, but will be, implemented in the 

future. 

This recommendation is being reviewed by the U.S. Department of Justice 
Collaborative Reform Initiative (DOJ-CRI) review team and compared against 
national best practices. The SFPD will review and implement 
recommendations made bv the DOJ-CRI and the Civil Grand Jury. 

DA's Office This recommendation will not be implemented as we do not have 
adequate funding to commission the recommended study. However 
we have already determined several ways to improve the speed and 
independence of OIS investigations. In the 2016-17 budget we requested 
funding to create an Independent Investigations Bureau (IIB). This request 
was funded and we are waiting for the Mayor and the Board of Supervisors to 
remove the positions from reserve so that we can hire attorneys and 
investigators dedicated solely to investigating and prosecuting officer involved 
shootings and excessive use of force cases. This team will be able to send 
trained personnel to the scene of ors cases which will dramatically improve 
our ability to capture evidence in a timely manner. Additionally, having 
dedicated personnel on these cases, rather than tasking the work to already 
overburdened prosecutors will mean faster charging and trial preparation than 
we are currently capable of achieving. The new unit will bring much needed 
improvement to our process which has been substantially limited by poor 
resources. 

occ This recommendation requires further study. 

It is important to note that the OCC reports to the Police Commission, and this 
recommendation calls for the Police Commission to arrange for a study. The 
OCC defers to the Commission as to whether and how to do so. Once the 
Commission provides direction as to how it wishes to proceed, the OCC will 
make every effort to assist. 

REPLY TO RESPONSES TO RECOMMENDATION 2.A. 

While the Civil Grand Jury believes a comprehensive study is necessary, we are encouraged that 
each agency that has responded thus far appears committed to determine ways to streamline the 
ors investigation process with the goal of reducing the overall time to conduct a full 
investigation. · 

We look forward to the Police Commission's response. 

We ask the SFPD to determine and implement ways to streamline its 0 IS investigation process 
regardless of whether the DOJ-CRI makes recommendations on the issue. We also ask the 
SFPD to set a "timeframe for implementation" as required by Penal Code§ 933.05(b)(2). 
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We ask for clarification from the Mayor, the Board of Supervisors and the DA's Office as to the 
meaning and impact of placing positions in "reserve," why these positions are in reserve, what it 
takes to remove these positions from reserve, and when these positions will.be removed from 
reserve. 

If there is a chance that these positions will not be removed from reserve within the next 30-60 
days, we ask the DA's Office to provide an alternate plan and timeframe by which it will · 
streamline its OIS investigation process. 

R.2.B. After receiving the results of the study of ways to streamline the OIS 
investigation process, the Police Commission should revise the General 
Orders to more accurately reflect the timeframes by which investigations 
of OIS incidents are to be. completed. 

Police Response not yet provided. 
Commission 
SFPD Recommendation has not be been, but will be, implemented in the 

future. 

This recommendation is being reviewed by the U.S. Department of Justice 
Collaborative Reform Initiative (DOJ-CRI) review team and compared against 
national best practices. The SFPD will review and implement 
recommendations made bv the DOJ-CRI and the Civil Grand Jurv. 

REPLY TO RESPONSES TO RECOMMENDATION 2.B. 

The Civil Grand Jury is encouraged thattheSFPD appears committed to determine ways to 
streamline the OIS investigation process with the goal of reducing the overall time to conduct a 
full investigation. 

. . 

We look forward to the Police Commission's response. 

We ask the SFPD to determine and implement ways to streamline its OIS investigation process 
regardless of whether the DOJ-CRI makes recommendations on the issue. We also ask the 
SFPD to set a "timeframe for implementation'"as required by Penal Code§ 933.05(b)(2). 

FINDING.AND RECOMMENDATIONS 3. 

F.3. The SFPD Field Operations Bureau's use of outdated methods, including a 
serial, hierarchical phone tree system, to alert some essential responders 
of an OIS incident is inherently time-consuming and results in slower 
response times, which can cause delays in· OIS investigations both at the 
scene and afterwards. 

SFPD Agree with finding. 

Although the SFPD's Department Operations Center (DOC), a unit under the 
command of the Special Operations Bureau, currently has a notification 
system in place for OIS call outs, the best available technology should be used 
for all critical incident call outs. The SFPD should perform a review of best 
practices of similar-sized agencies. 
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REPLY TO RESPONSE TO FINDING 3 

The Civil Grand Jury is encouraged that the SFPD understands the importance of immediate 
notification to all essential res onders that an OIS incident has occurred. 

R.3.A. The SFPD Field Operations Bureau should implement standardized, 
modern methods to no · all essential res onders of an OIS incident. 

SFPD Recommendation has not be been, but will be, implemented in the 
future. 

The SFPD's Department Operations Center (DOC), a unit under the comm.and 
of the Special Operations Bureau, has a system in place to notify all essential 
responders to ors incidents. The SFPD has added an additional layer of 
notification specific to the on-call DA investigator, which requires a direct call 
from the Captain of the Major Crimes Division to the on-call DA investigator 
immediately after learning of an ors incident. The SFPD_will research 
available technology that can improve the notification process. 

REPLY TO RESPONSE TO RECOMMENDATION 3.A. 

The Civil Grand Jury appreciates that the SFPD has added an additional layer of notification 
specific to the on-call DA investigator. We ask the SFPD not only to perform "a review of best 
practices of similar-sized agencies" and to "research available technology," but to then 
implement those best practices and technology. We also ask the SFPD to set a "timeframe for 
implementation" as required by Penal Code§ 933.05(b)(2). · 

R.3.B. The SFPD Field Operations Bureau should require that all essential 
responders called to the scene of an OIS incident confirm with the Field 
Operations Bureau that they received the initial notification. If the 
Bureau does not receive confirmation from an essential responder within 
a designated period of time, it should contact an alternate responder for 
that a2ency. · 

SFPD Recommendation has not been, but will be, implemented in the 
future. 

The SFPD's Department Operation Center (DOC), a unit under the command 
of the Special Operations Bureau, will review the current process for 
notification to an OIS incident to ensure there is a process in place for first 
responders to confirm receipt of the notification and to log that confirmation. 
The process also should include a mechanism to ensure follow-up notification 
is done within a designated time span when a response from a first responder 
has not been received. 

REPLY TO RESPONSE TO RECOMMENDATION 3.B. 

The Civil Grand Jury ask the SFPD to set a "timeframe for implementation" as required by Penal 
Code§· 33.05(b)(2). 
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FINDING AND RECOMMENDATION 4 •. 

F .4. While there are many factors to consider when determining a timetable to 
complete an OIS investigation, the lack of a meaningful and enforceable 
process for establishing a timetable in the current MOU between the SFPD 
and the DA's Office allows OIS investigations to drag oil too long. 

SFPD Disagree with finding, partially. 
' 

The SFPD's Homicide Unit currently completes an OIS investigation and 
forwards it to the DA's office. However, the case and the Internal Affairs 
process cannot be closed until receipt of the results of the forensic analysis, the 
Medical Examiner's report, and the DA's final charging decision. These 
processes are.not under the control of the SFPD. 

DA's Office The District Attorney ai!rees with this :finding. 

REPLY TO RESPONSES TO FINDING 4 

The Civil Grand Jury appreciates that the DA's Office agrees with this finding. We understand 
that the SFPD's OIS investigation and the DA's OIS investigation, as it is currently configured; 
are interdependent on each other. This is all the more reason why an MOU must have a 
meanin and com rehensive rocess for establishin a reasonable investi ation timeline. 

R.4. The SFPD and the DA's Office should jointly draft a.new MOU in which · 
each commits to an agreed-upon process to: 

SFPD 

• Prioritize and expedite their investigations of OIS incidents within 
an established timeframe; 

Make a public announcement when each completes its OIS investigation, 
so that the public may be better informed of the investigative results and 
the time taken by each agency to complete its OIS investigation. 

Recommendation requires further analysis. 

The SFPD is reviewing the current MOU and is in discussion with the DA's 
Office, as well as exuloring additional resources to investigate OIS incidents. 

DA's Office This recommendation has not yet been implemented. We have 
drafted a proposed MOU and shared it with theSFPD. We are awaiting their 
feedback and acceptance of the new terms. We hope to reach agreement by 
September 30, 2016. 

REPLY TO RESPONSES TO RECOMMENDATION 4. 

The Civil Grand Jury is encouraged that a new MOU has been proposed by the DA's Office and is 
under review by the SFPD. 

We ask the SFPD to confirm that it also expects to reach agreement by September 30, 2016, or 
to set a "timeframe for response" to this recommendation with its further analysis within six 
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months of the release of this report as required by Penal Code§ 933.05(b)(3). We also ask the 
SFPD to provide clarification regarding the "additional resources to investigate 018 incidents" it 
is exploring. 

FINDING AND RECOMMENDATIONS 5. 

The DA's Office takes too long to complete its crllninal investigations and 
issue its charging <lecision letters in OIS cases. In the last five ye~s, it has 
taken an average of 611 days to issue charging decision letters in fatal OIS 
cases and 654 davs in all OIS cases, both fatal and non-fatal. 

I DA's Office I The District Attorney agrees with this finding. 

REPLY TO RESPONSE TO FINDING 5 

I The Civil Grand Jury appreciates that the DA's Office agrees with this finding. 

R.5.A. The DA should immediately give the investigation of OIS cases priority 
and dedicate the departmental r.esources required to reduce the time the 
DA's Office takes to complete its criminal investigation and issue its 
char!!in!! decision letters in OIS cases. 

DA's Office This recommendation has been implemented in part, and will be 
fully implemented once the funding for the JIB is released and the 
positions are filled •. The District Attorney has always given the 
investigation of OIS incidents top priority and has used the limited resources 
available to his office to ensure that each OIS investigation is conducted in a 
thorough and professional manner. However the historic lack. of funding 
specifically dedicated to the investigation of OIS incidents has resulted in a 
much longer than -optimal length of time required to complete each 
investigation and issue the charging decision letters. We have already 
determined several ways to improve the speed and independence of 018 
investigations. As noted in response to Recommendation 2.A. we requested 
funding to create the IIB and this. request was funded in the current fiscal. 
year's budget. 

REPLY TO RESPONSE TO RECOMMENDATION 5.A. 

The Civil Grand Jury asks for clarification from the Mayor, the Board of Supervisors and the 
DA's Office as to the meaning and impact of placing positions in "reserve," why these positions 
are in reserve, what it takes to remove these positions from reserve, and when these positions 
will be removed from reserve; 

If there is a .chance that funding for the IIB will not be released within the next 30-60 days, we 
ask the DA's Office to provide an alternate plan and timeframe by which it will streamline its 
OIS investigation process. 
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R.s.B. The DA should determine the resources necessary to reduce the length of 
time the DA's Office spends to complete its criminal investigations in OIS 
incidents and then make sufficient requests for those resources in the 

osed bud et for fiscal ear 201 -2018 and thereafter. 

DA's Office This reco.mmendation has been implemented. Our primary request in 
the 2016-17 budget was for staffing to improve the way we investigate and 
prosecute OIS cases. We recognized the long timeframe for completing our 
work as well as other problems with the process. This compelled us to request 
funding and push hard for the creation of a new unit in our office dedicated 
solely to this work because of its paramount importance. Unfortunately, the 
positions were placed on reserve so we have not been able to hire staff vet. 

REPLY TO RESPONSE TO RECOMMENDATION 5.B. 

The Civil Grand Jury asks for clarification from the Mayor, the Board of Supervisors and the 
DA's Office as to the meaning and impact of placing positions in "reserve," why these positions 
are in reserve, what it takes to remove these positions from reserve, and when these positions 
will be removed from reserve. 

If there is a chance that funding for the IIB will not be released within the next 30-69 days, we 
ask the DA's Office to provide an alternate plan and timeframe by which it will streamline its 
OIS investiJ?;ation process. 

R.5.C. The Mayor and the Mayor's Office of Public Policy and Finance should 
include in the proposed budget for fiscal year 2017-2018, and thereafter, 
resource requests from the DA's Office to expedite OIS investigations • 
.Allocation and/ or release of these funds should be contingent upon 
marked, measurable improvement by the DA's Office in the time it takes to 
complete its criminal investigations and issue its charging decision fotte:rs 
in OIS cases. 

Mayor's Recommendation has been implemented. 
·office 

Mayor's 
Office of 
Public Policy 
and Finance 

The DA's Office budget for FY 2016-17 and FY 2017-18 includes $i.8 million in 
each ear and additional staffin of 1 ositions to ex edite OIS investi ations. 
Recommendation has been implemented. 

The DA's Office budget for FY 2016-17 and FY 2017-18 includes $1.8 million in 
each ear and additional staffin of 14 ositions to ex edite OIS investi ations. 

REPLY TO RESPONSES TO RECOMMENDATION 5.C. 

The Civil Grand Jury asks for clarification from the Mayor, the Board of Supervisors and the 
DA's Office as to the meaning and irµpact of placing positions in "reserve," why these positions 
are in reserve, what it takes to remove these positions from reserve, and when these positions 
will be removed from reserve. 

If there is a chance that funding for the IIB will not be released within the next 30-60 days, we 
ask the Mayor and the Mayor's Office of Public Policy and Finance to provide an alternate plan 
and timeframe by which it will help the DA's Office streamline its OIS investigation process. 
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R.5.D. The Board of Supervisors should approve these additional resources 
requested by the DA's Office and included by the Mayor and the Mayor's 
Office of Public Policy and Finance in the proposed budget for fiscal year 
2017-2018, and thereafter, to expedite OIS Investigations. Approval of 
these additional resources again should be contingent upon marked, · 
measurable improvement by the DA's Office in the time it takes to 
complete its criminal investigations and issue its charging decision letters 
in OIS cases. 

Board of No response yet provided. 
Su ervisors 

REPLY TO RESPONSE TO RECOMMENDATION 5.D. 

The Civil Grand Jury looks forward to the Board of Supervisors response. With regard to that 
response, we ask for clarification from the Mayor, the Board of Supervisors and the DA's Office 
as to the meaning and impact of placing positions in "reserve," why these positions are in 
reserve, what it takes to remove these positions from reserve, and when these positions will be 
removed from reserve. 

If there is a chance that funding for the IIB will not be released within 30-60 days, we ask the 
Board of Supervisors to provide an alternate plan and timeframe by which it will help the DA's 
Office streamline its OIS investigation process. 

FINDING AND RECOMMENDATIONS 6. 

F .6. Under the leadership of and commitment displayed by the CME since 
coming aboard in March 2015, the OCME's turnaround time has improved 
and its final reports have included more photographs and documentation 
and ID'eater detail. 

OCME Agree with finding. 

The Office of the Chief Medical Examiner ( OCME) prioritized decreasing 
turnaround time for the release of work product. This has positively impacted 
the production final reports associated with OIS incidents. The office 
understands the need for the timeliness of report generation and will remain 
vigilant in this regard. The OCME continues to stand behind its work product 
which continues to meet national standards. 

REPLY TO RESPONSE TO FINDING 6 

The Civil Grand Jury is pleased that the OCME agrees with this finding and again commends the 
CME and OCME for its im roved turnaround times and more-detailed final re orts. 
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R.6.A. After the OCME releases each autopsy report in OIS cases, the CME should 
proactively call a meeting of the SFPD's Homicide Detail, DA's Office and 
OCC to help those agencies interpret the highly technical findings of the 
autopsy report. This meeting should be coordinated, if possible, to 
include reports from the Crime Lab on the results of its firearms 
comparisons, ballistics examinations and DNA analysis. 

OCME Recommendation has not been, but will be, implemented in the 
future. 

The OCME will fully participate in after action conferences with regard to OIS 
incidents; however, the conference should be initiated by the agency leading 
the investigation as the agency will have a better understanding of the case 
status of each artici atin 

REPLY TO RESPONSE TO RECOMMENDATION 6.A. 

The Civil Grand Jury appreciates that the OCME has agreed to participate fully in "after action 
conferences." We ask the OCME to set a "timeframe for implementation" as required by Penal 
Code§ 933.05(b)(2). We also ask the OCME to reconsider its position that the conference 
should be initiated by the agency leading the investigation. Instead,· we ask the CME to take the 
lead in calling a meeting to interpret the findings of the OCME investigation immediately after 
the agency has issued its report to streamline the overall ors investigation and mitigate any 
delay. 

R.6.B. When the new OCME building with autopsy observation facilities is 
completed, the CME should invite SFPD inspectors and DA and OCC · 
investigators to observe autopsies in all fatal OIS incidents, so that 
questions can be answered quickly, observations shared early, and the 
spirit of teamwork and cooperation on the investigation can begin as early 
as possible. 

OCME Recommendation has not been, but will be, :implemented in the 
future. 

With a projected opening in Fall 2017, the design of the new OCME facility 
includes an autopsy observation room. The observation room will allow 
investigators to participate more fully in autopsies related to ors incidents. 
Additionally, the observation room will reduce informational asymmetries, 
improve the flow of information and enhance information sharing allowing the 
investigation to begin as early as possible. Investigators will be encouraged to 
attend examinations in all homicide and suspicious cases. 

REPLY TO RESPONSE TO RECOMMENDATION 6.B. 

The Civil Grand Jury appreciates that the CME will invite and encourage inspectors and 
investi ators to observe auto sies as soori as the OCME moves into its new facilities. 
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FINDING AND RECOMMENDATIONS 7. 

F.7. OCC investigations are hampered and delayed by the fact that its 
investigators and attorneys must transcribe their own extensive notes of 
each witness interview. 

I OCC I Agree. 

RE}>LYTO RESPONSE TO FINDING 7 

I The Civil Grand Jury appreciates that the OCC agrees with this finding. 

R.1.A. The OCC should allocate current year funds and include funding requests 
in the proposed budget for fiscal year 2017-2018, and thereafter, for 
transcription services, so that OCC staff can spend more of its time on 
investigations and legal analysis and less time on the transcription of 
interview notes. 

[ OCC I This recommendation has been implemented. 

REPLY TO RESPONSE TO RECOMMENDATION 7.A. 

The Civil Grand Jury appreciates that this recommendation has been implemented and thanks 
all ersonnel and entities involved makin it ha en. 

R.7.B. The Police Commission should support the OCC's funding requests in the 
proposed budget for fiscal year 2017-2018, and thereafter, for 
transcriution services. 

Police Response not yet provided. 
Commission 

REPLY TO RESPONSE TO RECOMMENDATION 7.B. 

The Civil Grand Jury appreciates that this recommendation has been implemented and thanks 
all ersons and entities involved in makin it ha en. 

R.7.C. The Mayor and the Mayor's Office of Public Policy and Finance should 
include in the proposed budget for fiscal year 2017-2018, and thereafter, 
resource requests from the OCC for transcription services. 

Mayor Recommendation has been implemented. 

The FY 2016-17 and FY 2017-18 budget includes ongoing $231,000 for the 
OCC for transcription services. 

Mayor's Recommendation has been implemented. 
Office of 
Public Policy The FY 2016-17 and FY 2017-18 budget includes ongoing $231,000 for the 
and Finance OCC for transcription services. 
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REPLY TO RESPONSES TO RECOMMENDATION 7.C. 

The Civil Grand Jury appreciates that this recommendation has been implemented and thanks 
all ersons and entities involved in makin it ha en. · 

R.7.D. The Board of Supervisors should approve the resources requested by the 
OCC and included by the Mayor and the Mayor's Office of Public Policy 
.and Finance in the proposed budget for fiscal year 2017-2018, and 
thereafter, for transcription services. 

Board of No response yet provided. 
Su ervisors 

REPLY TO RESPONSE TO RECOMMENDATION 7.D. 

The Civil Grand Jury appreciates that this recommendation has been implemented and thanks 
all ersons and entities involved in makin it ha en. 

FINDING AND RECOMMENDATIONS 8. 

F.8. The current structure for investigating OIS cases lacks an oversight body 
to review the events surrounding the OIS incident and the actions of the 
SFPD officers, monitor the timeliness and fairness of the investigation, 
communicate regularly about the status of the investigation, and interpret 
and share the results of the investigation with the public. 

Mayor Disagree with finding, partially. 

SFPD convenes its Firearm Discharge Review Board in connection with each 
OIS incident and summaries of incidents are provided to the Police 
Commission for review. The Firearm Discharge Review Board convenes 
auarterlv and reports on the status of upen SFPD OIS investigations. 

REPLY TO RESPONSE TO FINDING 8 

While the Civil Grand Jury appreciates the work of the Firearm Discharge Review Board, the 
FDRB is not in a position to, and currently does not, perform the "oversight" function implicated 
in and anticipated bv this :finding. 

R.8.A. The Mayor's Office should form a new standing task force to oversee the 
investigation of OIS cases. The task force should include high ranking 
persons from the Sheriff's Office, the DA's Office, the OCME, the SFPD 
(including the Chief Homicide Inspector), and the OCC. The task force 
may also include a state or federal department of justice consultant or 
observer, and a knowledgeable, respected citizen. 

I Mayor I Response not yet provided. 
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REPLY TO RESPONSE TO RECOMMENDATION 8.A. 

It appears that the Mayor has inadvertently neglected to include a response to this 
recommendation. The Civil Grand Ju looks forward to the Ma or's res onse. 

R.8.B. The Mayor should charge the new task force to: 

Mayor 

• Monitor the progress of each OIS investigation and hold each 
involved agency accountable for timely completion of its portion of 
the OIS investigation; 

• Provide periodic press releases and/ or press conferences to update 
the public on the status of each OIS case; 

• Compile a summary of the :findings from each involved agency and 
then evaluate those :findings in group meetings to address ~y 
incons;istencies or unanswered questions; 

• Facilitate a joint discussion among its members to formulate 
conclusions and ''lessons learned"; 

• Identify necessary policy or procedural changes; and 
• Share its summary of the overall OIS investigation in public sessions 

so that the public has a voice in the process and may respond and ask 
questions. · 

Recommendation has not been, but will be, implemented in the 
future. 

The Mayor's Office works with the DA's Office and the SFPD to monitor 
progress of each OIS investigation, provide periodic and timely updates to the 
public on the status of OIS cases, summarizes and evaluates findings, and 
jointly discuss OIS investigations. The dedication to timely resolutions . 
coupled with additional resources have positively impacted the conduct of OIS 
investigations, and includes $800,000 for the California Department of 
Justice's ongoing research of best practices related to OIS incidents. In 
implementing policy and procedural changes, SFPD has modified department 
general orders to assu,re time and.distance and preserve the sanctity oflife. 

REPLY TO RESPONSE TO RECOMMENDATION 8.B. 

Because the Mayor did not respond to Recommendation 8.A., it is not clear how the Mayor 
intends to implement this recommendation. While the Civil Grand Jury appreciates the work 
the Mayor's Office does with regard to.OIS investigations, that work comes nowhere near the 
efforts called for by this recommendation. We ask the Mayor to clarify how the "additional 
resources," including "$800,000 for the California Department of Justice's ongoing research" 
will impact the timeliness and transparency of OIS investigations. Also, while we are 
encouraged by and recognize the work being done by the Mayor's Office and many other 
departments, agencies, activists and "every day" citizens to modify the SFPD's use of force to 
preserve the sanctity of life, we encourage the Mayor not to miss the point of our entire report 
and of this recommendation, which is to make investigations of OIS incidents, when they do 
occur, more timely and transparent. Thus, we ask the Mayor to clarify his response and to set a 
"timefrarne for implementation" as required bvPenal Code§ 933.05(b)(2). 
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FINDING AND RECOMMENDATION 9 .. 

F .9. While the SFPD has taken important first steps in providing information 
and statistics regarding OIS incidents and resulting investigations, it must· 
provide much more robust information to reach its stated goal of building 
public trust, engaging with the community and driving positive outcomes 
in public safety. 

SFPD Disagree with finding, partially~ 

The SFPD agrees that any information that is releasable should be shared with 
the public. However, as an OIS investigation is considered open and ongoing, 
the SFPD needs to remain cautious not to release information prematurely 
that may be inaccurate or any details that would compromise the outcome of 
the investigation. The SFPD will review other agencies' best practices to 
determine if similar processes can be implemented that would allow for more 
transparency without compromising the investigation. 

REPLY TO RESPONSE TO FINDING 9 

As evidenced by our report, findings and recommendations, the Civil Grand Jury recognizes that 
each agency involved in OIS investigations must weigh many factors in determining what 
information to release and at what point. We appreciate that the SFPD is open to the idea that it 
may be able to do a better iob in providing more robust information. 

R.9. SFPD should make publicly available and prominently display on its 
website a more robust set of statistics, data and information on OIS 
incidents where its officers are involved, using the data release practices 
of law enforcement agencies like the Dallas Police Department and the Los 
Angeles County Sheriff's Department. 

SFPD. Recommendation has not been, but will be, implemented in the 
future. 

As part of the SFPD's participation the the White House Initiative, staff began 
the process of implementing the items in this recommendation. The City's 
Department of Technology will be developing and enhancing the City's IT 
infrastructure which will include developing new websites for both the SFPD · 
and Police Commission. At this time, the current website needs to be 
redesigned to make it more user-friendly and information readily accessible on 
a dedicated reports page. It is anticipated that the SFPD's IT Department will 
have the infrastructure developed within the second quarter of 2017. 

REPLY TO RESPONSE TO RECOMMENDATION 9 

The Civil Grand Jury appreciates that the SFPD has already beglin providing statistics, data and 
information as part of the White House Police Data Initiative and, in fact, commended the SFPD. 
for its efforts. (See C.9.B. on p. 50 of our report.) We ask the SFPD not only to "review other 
agencies' best practices," but to work to implement those best practices here. Moreover, there is 
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no reason why the SFPD must merely implement other agencies' best practices. Instead, we 
encourage the SFPD to strive to be a leader in making OIS investigations as transparent and 
timely as possible and release as much related information and data as possible. 

While we understand the need to make the SFPD and Police Cm;nmission websites more user
friendly, and in fact, have made recommendations in that regard, we do not believe that the 
SFPD needs to wait until the infrastructure is in place before releasing more robust data and 
information on its website and by other means. Therefore, we encourage the SFPD to make a 
more robust set of statistics, data and information on OIS incidents available as soon as 
possible. 

FINDING AND RECOMMENDATIONS 10. 

F.10. SFPD's press conferences at the scene of the incident, or soon thereafter, 
are an important first step in creating a transparent investigation, provide 
crucial information about the events leading up to the incident, and serve 
to mitigate false reporting, speculation and the dissemination of 
misinformation. · 

SFPD Agree with finding. 

For the past five years, command staff has responded to the scene of critical 
incidents along with members of the Media Relations Unit. This allows for 
initial information to be provided as soon as possible. In addition, a meeting is 
completed within 10 days of an incident to provide additional information. A 
"press-exclusive" press conference could be added or substituted. 

REPLY TO RESPONSE TO FINDING 10 

l The Civil Grand Jury appreciates that the SFPD agrees with this finding. 

R.10.A. SFPD and the Police Commission should make it official policy for the 
SFPD to hold press conferences as soon as possible after each OIS 
incident. 

SFPD Recommendation has been implemented. 

The SFPD's current practice is to have a press briefing/conference as 
immediately as possible after each OIS incident, including a briefing at the 
scene of, or in close proximity to, the incident. At these briefings, preliminary 
information is provided by the Media Relations Unit, the Police Chief, or 
designee. 

Updated information is provided to the public through press releases, and any 
media inquiries are addressed through the Media Relations Unit. Updated 
information also is provided at community stakeholder or public meetings, 
held within 10 days of an OIS incident, as well as at the weekly Police 
Commission and at meetings with community leaders, stakeholders, and 
advocates. 
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Police . Response not yet provided. 
Commission 

REPLY TO RESPONSES TO RECOMMENDATION 10.A. 

The Civil Grand Jury recognizes that the SFPD's "current practice" is to hold a press 
briefing/conference as soon as possible after each OIS incident and, in fact, we commended the 
SFPD for its efforts. (See C.10. on p. 50 of our report.) The point of this recommendation is to 
transform the SFPD's "current practice" into "official policy," either through a General Order 
(Police Commission) or by Department Bulletin (Police Chief) or by some other written method. 
We believe that while "current practice" serves only as a guide for future actions, "official policy" 
serves as a "directive" that recognizes the importance of these press conferences and mandates 
that they occur. 

Therefore, we encourage the SFPD t6 revise it~ ·response from "recommendation has been 
implemented," to "recommendation has not yet been implemented, but will be implemented in 
the future," along with a "timeframe for implementation" of that official policy as required by 
Penal Code§ 933.05(b)(2). 

We look forward to the Police Commission's response. 

R.10.B. SFPD should limit comments made during these press conferences to the 
facts as they are known at that time and refrain from making statements 
mid using language to prematurely attempt to justify the actions taken by 
SFPD officers involved in the OIS incident. 

SFPD Recommendation has been implemented. 

The SFPD strives to meet the highest operational and ethical standards and to 
continually improve how we meet the City's public safety objectives. The 
SFPD's goal is to incorporate the recommendations of the President's Task 
Force on 21st Century Policing, especially relating to transparency. These 
policies and practices are intended to provide accurate, timely, and reliable 
information to the public. 

The SFPD realizes that emerging technology, including the use of social media 
to post real-time video, provides additional information and evidence that may 
be different than the preliminary information gathered from witnesses and 
involved officers. As such, the SFPD will continue to explore best practices in 
transparency and media relations in an effort to disseminate accurate and 
reliable information that has been vetted. 

REPLY TO RESPONSE TO RECOMMENDATION 10.B. 

The Civil Grand Jury appreciates the SFPD's recognition that preliminary information gathered 
from witnesses and involved officers may be different than later-obtained evidence, including 
real-time video. This is all the more reason that the SFPD should limit its initial comments to 
facts and to resist the temptation to color or justify the events surrounding the incident. We 
encourage the SFPD and/ or the Police Commission to incorporate language to this effect in its 
"official policy'' relating to these press conferences. 
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FINDING AND RECOMMENDATIONS 11.. 

F.u. As with its press conferences at the scene of the incident, the SFPD's 
practice of posting "updates" on its website as soon as possible after an 
OIS incident are an important step in creating a transparent investigation, 
provide crucial information about the events leading up to the OIS 
incident, and serve to mitigate false reporting, speculation and the 
dissemination of misinformation. 

SFPD Agree with finding. 

Following the initial release of information relating to an OIS incident, the 
SFPD routinely provides updated information to the media by way of press 
releases, which are posted on its website. However, to help dispel egregious 
public information, staff should ensure that all information has been vetted 
prior to distribution to the public. At the conclusion of the investigation, the 
website could be updated to reflect the outcome. 

REPLY TO RESPONSE TO FINDING 11 

I The Civil Grand Jury appreciates.that the SFPD agrees with this finding. 

R.11.A. SFPD and the Police Commission should make it official policy for the 
SFPD to post "updates" on its website as soon as possible after each OIS 
incident. · 

SFPD Recommendation has not been, but will be, implemented in the 
future. 

The SFPD currently posts information released to the media as a "press 
release" relating to critical incidents, including OIS incidents, on its website. 
In addition, information relating to community and/ or stakeholder meetings 
are released to the media and posted on the website. The SFPD will review best 
practices of other agencies to determine a process by which updated 
information can be shared on its website that will not compromise the ongoing 
investigation. 

As part of the SFPD' s participation in the White House Police Data Initiative, 
datasets relating to officer-involved shootings between 2009 and 2015 arc 
posted. In addition, a website link to OIS incidents could be developed. 

Police Response not yet provided. 
Commission 

REPLY TO RESPONSES TO RECOMMENDATION 11.A. 

The Civil Grand Jury recognizes that the SFPD's "current practice" of posting information about 
each OIS incident on its website and, in fact, we commended the SFPD for its efforts. {See C.11. 
on p. 51 of our report.) The point of this recommendation is to transform the SFPD's "current 
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practice" into "official policy," either through a General Order (Police Commission) or by 
Department Bulletin (Police Chief) or by some other written method. We believe that while 
"current practice" serves only as a guide for future actions, "official policy" serves as a "directive" 
that recognizes the importance of these website updates and mandates that they occur. 

We also appreciate the SFPD's intent to make these website updates as easy to find and access as 
possible. 

We ask the SFPD to set a "timeframe for implementation" as required by Penal Code§ 
933.05(b)(2). . 

We look forward to the Police Commission's response. 

R.11.B. SFPD should limit comments made in these ~pdates to the facts as they 
are known at that time and refrain from making statements and using 
language to prematurely attempt to justify the actions taken by SFPD 
officers involved in the OIS incident. 

SFPD Recommendation has been implemented. 

The SFPD has developed a process by which the Media Relations Unit, 
Homicide, and Internal Affairs coordinates with the Chiefs Office to ensure 
that only verified information is disseminated. 

REPLY TO RESPONSE TO RECOMMENDATION 11.B. 

The Civil Grand Jury appreciates that the SFPD has developed a process for ensuring that only 
verified information is disseminated. We encourage the SFPD and/ or the Police Commission to 
share that rocess in its "official olic ' relatin to these website u dates. 

FINDING AND RECOMMENDATIONS 12. 

F.12. SFPD's town hall meetings are crucial to a transparent OIS investigation . 
and provide updated information about the incident and serve to mitigate 
false reportim?:. speculation and the dissemination of misinformation. 

SFPD Agree with finding. 

For the past five years, it has been a praGtice to hold a town hall, community, 
or stakeholder meeting within 10 days of an OIS incident in the affected 
community. The intent of these meetings is to provide preliminary 
information to the public. These meetings are chaired by the Poiice Chief and 
are regularly attended by members of the Police Commission and Board of 
Supervisors, as well as City officials. As an investigation evolves, further 
information is developed and disseminated to the public and the media. 

REPLY TO RESPONSE TO FINDING 12 

I The Civil Grand Jury appreciates that the SFPD agrees with this finding. 
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R.12.A. SFPD and the Police Commission should make it official policy for the 
SFPD to hold town hall meetin within a week after each OIS incident. 

SFPD Recommendation requires further analysis. 

For the past five years, it has been a practice of the SFPD to hold a town hall, 
community, or stakeholder meeting in the area most affected by an ors 
incident. Most recently, as the SFPD has been expanding its collaboration with 
community stakeholders and interfaith leaders, meetings have been held with 
these specific groups who represent those neighborhoods most impacted by 
the incident. The intent of these meetings is to provide information directly to 
community representatives and to engage in open dialogue to address 
concerns in a more productive environment. These community leaders then 
provide the information to their respective communities. The SFPD 
acknowledges the seriousness of these critical incidents, and the importance of 
transparency, and will draft a policy that will allow for information to be 
shared with the public whether at a public meeting or direct meeting with 
community leaders and stakeholders. 

Police Response not yet provided. 
Commission 

REPLY TO RESPONSES TO RECOMMENDATION 12.A. 

The Civil Grand Jury recognizes that the SFPD's "current practice" is to hold a town hall meeting 
within a week to 10 days after each ors incident and, in fact, we commended the SFPD for its 
efforts. (See C.12. on p. 51 of our report.) The point of this recommendation is to transform the . 
SFPD's "current practice" into "official policy," either through a General Order (Police 
Commission) or by Department Bulletin (Police Chief) or. by some other written method. We . 
believe that while "current practice" serves only as a guide for future actions, "official policy" 
serves as a "directive" that recognizes the importance of these town hall meetings and mandates 
that they occur. 

We understand that traditional town hall meetings may no longer be the most productive 
method of disseminating information and providing the community with an opportunity to ask 
questions and voice jts opinions .and concerns regarding a particular ors incident, because 
recent town hall and other meetings have been "hijacked" by special interest group,s. We trust, 
however, that the SFPD recognizes how vital town hall meetings are in making investigations of 
ors incidents transparent, and that the SFPD will be able to arrive at a creative solution that 
allows the SFPD to disseminate vital information, provides the community with a mechanism by 
which its questions and concerns can be voiced, and provides as much transparency as possible. 
We look forward to the SFPD's analysis and proposed solution. We ask the SFPD to set a 
"timeframe for response" to this recommendation with its further analysis within six months of 
the release of this report as required by Penal Code§ 933.05(b)(3). 

We look forward to the Police Commission's response. 
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R.12.B. The Chief of Police, the Supervisor for the district in which the OIS 
incident occurs, the DA, the Director of the OCC, all members of the 
Police Commission, and all members of the newly formed OIS Task Force 
(see Recommendations R.8.A. and R.8.B.) should attend the town hall 
meetings to show that they acknowledge the seriousness of the situation, 
understand how critical it is to have a thorough, accountable and 
transparent investigation and analysis of what occurred, and are united 
toward the goal of making that happen. Faith leaders and other 
communi advocac ou s should also be invited to artici ate. 

SFPD Requires further analysis. 

The SFPD and the Police Chief recommend and implement best practices with 
respect to procedures following OIS incidents including: (i) notification to the 
public; (ii) transparency of investigations; and (iii) updates on the status of 
investigations. SFPD currently partners with local faith based leadership and 
other community groups including the Street Violence Reduction Team and 
the San Francisco Interfaith Council. 

For the past five years, a town hall meeting has been convened within 10 days 
of an OIS incident as close as possible to the location of the incident. It is the 
practice of the SFPD to invite members of the Police Commission and Board of 
Supervisors, other City agency executives (OCC and DA), community and 
faith-based leaders, and media outlets. Staff attending from the SFPD include 
the Police Chief, Chief of Staff, Command Staff members, representatives of 
the Investigations Division and the District Station captain. This process is 
under review by Command Staff and Media Relations to ensure an orderly and 
transparent dissemination of the information continues to occur with 
technological advancements. 

Board of No response yet proVided. 
Supervisors 
DA's Office This recommendation has been implemented in part, and will be 

fully implemented by no later than December 31, 2016. The District 
Attorney's Office has attended a number of town hall meetings concerning OIS 
incidents over the last few years, and the District Attorney has personally met 
with the concerned community members, including family and friends, in 
connection with several of them. 

occ Agree. / The recommendation has not been, but will be, 
implemented in the future. Should such a Task Force be created, I will 
attend Town Hall meetings. In addition, we currently attend public meetings 
called by the Chief of Police following Officer Involved Shootings. · 

Police Response not yet provided. 
Commission 
Mayor Unable to determine if an answer from the Mayor was provided; it 

appears that no response was provided. 

REPLY TO RESPONSES TO RECOMMENDATION 12.B. 

The Civil Grand Jury understands tkat traditional town hall meetings may no longer· be the most 
productive method of disseminating information and providing the community with an 
o ortuni to ask uestions and voice its o inions and concerns re ardin a articular OIS 
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incident, because recent town hall and other meetings have been "hijacked" by special interest 
groups. We trust, however, that the SFPD recognizes how vital town hall meetings are in 
making investigations of OIS incidents transparent, and that the SFPD will be able to arrive at a 
creative solution that allows the SFPD to disseminate vital information, provides the community 
with a mechanism by which its questions and concerns can be voiced; and provides as much 
transparency as possible. We look forward to the SFPD's analysis and proposed solution. We 
ask the SFPD to set a "timeframe for response" to this recommendation with its further analysis 
within six months of the release of this report as required by Penal Code§ 933.05(b)(3). 

We encourage all persons and agencies involved/interested in OIS investigations and/or named 
in this recommendation to assist the SFPD develop an official policy relating to town hall 
meetings or their equivalent .. 

We look forward to the Police Commission's response. 

FINDING AND RECOMMENDATIONS 13. 

F.13. Although the release the names of officers involved in fatal OIS incidents 
is an important step in creating a transparent investigation and holding 
the SFPD and its officers accountable for their actions, SFPD has had a 
spotty record regarding its release of the names of its officers involved in 
fatal OIS incidents. 

SFPD Disagree with finding, wholly. 

Since 2014 when the California Supreme Court ruled that agencies must 
release the names of officers involved in shootings, the SFPD has complied 
with that decision within 10 days of the incident. The ruling allowed for names 
to be withheld under certain circumstances, including if a credible threat to the 
officer's safety existed. As such, the SFPD has done its due diligence when 
releasing the names of officers by ensuring any known, credible threat has 
been resolved prior to the release of the name(s) of the involved members. 
Additionally, the media has requested historical information relating to OIS 
incidents, including the names of involved officers, and the SFPD has complied 
with such requests. 

REPLY TO RESPONSE TO FINDING 13 

We understand that the SFPD believes that it has released the names of officers involved in OIS 
incidents since 20;1.4. During the Civil Grand Jury's investigation, despite a careful review of the 
SFPD's website and local media accounts of the incidents, we were unable to find any evidence 
that the SFPD released the names of the officer(s) involved in the shootings of Javier Perez
Lopez (11.1i.2015) and Herbert Benitez (10.15.2015). Ifwe were mistaken, we apologize. 

We ask the SFPD to provide details of how and when it released the names of the officers 
involved in those incidents. 

In any event, we appreciate that the SFPD recognizes that it must release names of officers 
involved in OIS incidents unless a credible threat to the safety of the officer(s) exist(s). 
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R.13.A. SFPD and the Police Commission should make it official policy for the 
SFPD to release the names of all officers involved in each OIS incident · 
within 10 days, unless it has knowledge of credible threats to the officer's 
safety. In those instances in which the SFPD has knowledge that such · 
credible threats exist, the SFPD should issue a statement stating it is 
withholding release of the names of the officers because of a credible 
threat to their safety. 

SFPD Recommendation has been implemented. 

Since 2014, when the California Supreme Court ruled that agencies must 
release the names of officers involved in shootings, the SFPD has complied 
with that decision within 10 days of the incident. When a credible threat to the 
safety of the involved officer(s) exists, the SFPD will issue a statement to clarify 
whv the information is being withheld. 

Police Response not yet provided. 
Commission 

REPLY TO RESPONSES TO RECOMMENDATION 13.A. 

The Civil Grand Jury asks the SFPD to direct us to the General Order, Department Bulletin or 
other written directive, which makes it official policy for the SFPD to release the names of 
officers involved in each OIS incident within 10 days of the incident or a statement that it cannot 
do so in those instances in which a credible threat to the safetv of the officers involved exists. 

R.13.B. Simultaneous with its release of the nanies of the officers involved in an 
· OIS incident or the statement that it is withholding release of that · 
information, the SFPD should make the information available on its 
website. 

SFPD Recommendation has not been, but will be, implemented in the 
future. 

This is in process. The City's Department of Technology will be developing and 
enhancing the City's IT infrastructure which will include developing new 
websites for both the Police Department and Police· Commission. At this time, 
the current website needs to be redesigned to make it more user-friendly and 
information readi1y accessible on a dedicated reports page. We anticipate the 
SFPD's IT Department will have the infrastructure developed within the 
second quarter of 2017. 

REPLY TO RESPONSE TO RECOMMENDATION 13.B. 

While the Civil Grand Jury understands the need to make the SFPD and Police Commission 
websites more user-friendly, and in fact, has made recommendations in that regard, we do not 
believe that the SFPD needs to wait until the infrastructure is in place before being able to make 
the names of officers involved in OIS incidents available on its website. Therefore, we encourage 
the SFPD to make this information available on its website as soon as possible. 
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R.13.C. SFPD and the Police Commission should make it official policy that in 
those instances when the names of officers involved in an OIS incident 
are not released due to a credible threat to the officers' safety, the SFPD 
shall release the names of all officers involved as soon as the SFPD 
determines that the credible threat has passed. 

SFPD Recommendation has been implemented. 

The SFPD ensures that prior to releasing officers' names that any known, 
credible threat has been resolved. 

Police Response not yet provided. 
Commission 

REPLY TO RESPONSES TO RECOMMENDATION 13.C. 

With all due respect, it appears by the SFPD's response that it may have misread or 
misunderstood this recommendation. The Civil Grand Jury recommends that the SFPD and 
Police Commission make it official policy that in the event a credible threat exists to officer 
safety that prevents the SFPD from releasing the names of officers involved in an OIS incident 
within 10 days, the SFPD release those names as soon as the threat has passed. 

As such, we ask that the SFPD revise its response accordingly. 

We look forward to the Police Commission's response. 

FINDING AND RECOMMENDATIONS 14. 

F .14. The public's ability to learn of the result of the DA's criminal investigation 
of an OIS incident is hampered because the DA's Office rarely makes a 
public announcement that it has completed its investigation and because 
the DA's charging decision letters are listed in a confusing manner on the 
DA Office's website . 

. ! DA's Office I The District Attorney agrees with this finding. 

REPLY TO RESPONSE TO FINDING 14 

I The Civil Grand Jury appreciates that the District Attorney agrees with this finding. 

R.14.A. The DA's Office should make a public announcement each time it issues a 
charging decision letter so that the public is made aware that it has 
completed its OIS criminal investigation. 

DA's Office This recommendation has been implemented. We already prepare a 
letter summarizing each incident and post it to our website. Going forward, 
the District Attorney's Office will also issue a press statement each time a 
charging decision has been made relating to an OIS investigation. 
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REPLY TO RESPONSE TO RECOMMENDATION 14.A. 

The Civil Grand Jury recognizes that the DA's Office prepares and posts a letter on its website . 
which summarizes each.OIS incidenfand the results of its investigation, and, in fact, we 
commended the DA's Office for its efforts. (See C.14. on p. 54 of our report.) We appreciate that 
the DA's Office will now also issue a press statement each time it releases a charging decision 
letter. 

R.14.B. The DA's Office should make its charging decision letters on its website 
more easily accessible to the public by including on the index page the 
name of the individual shot and the date of the OIS incident. 

I DA's Office l This recommendation has been implemented. 

REPLY TO RESPONSE TO RECOMMENDATION 14.B. 

The Civil Grand Jury appreciates that the DA's Office has already implemented this 
recommendation and thanks it for doin so. 

FINDING AND RECOMMENDATION 15. 

F.15. Currently, citizens of San Francisco do not have access to a single, 
complete, comprehensive summary of the results and findings of a fatal 
OIS investigation. To restore the public's faith in the integrity of these 
investigations. such a summary should be made available. 

I Mayor I Agree with finding. 

REPLY TO RESPONSE TO FINDING 15 

I The Civil Grand Jury appreciates that the Mayor agrees with this finding. 

R.15. The Police Commission or the newly created OIS Investigation Oversight 
Task Force (see Recommendations R.8.A. and R.8.B.), in addition to to 
summarizing the findings and conclusions of the various OIS 
investigations (again see Recommendations R.8.A. and R.8.B.), should 
should examine each fatal OIS incident with a view to developing "lessons 
learned" and answerillg the following questions: 

• What circumstances contributed to the ()IS incident? 
• What aspects of the interaction between the SFPD officers and the 

suspect, if any, .could have been handled differently so that the loss 
of a life would not have occurred? 

• What alternatives to deadly force may have been tried? What lessons 
can be learned? · 

• Should any SFPD policies and procedures be reviewed or revised 
because of the incident? 
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Police 

The entity making this review of the fatal 018 incident should publish its 
findings, as well as those from each of the other City agencies involved, in 
one comprehensive report that is made available to the public. The entity 
should then hold town hall meetings to share highlights from the report 
and the conclusiOns drawn from the 018 incident and should seek and 
allow for public comment and feedback. 

Response not yet provided. 
Commission 
Mayor Requires further analysis. 

The Police Commission currently oversees and reviews the conduct of OIS 
investigations. Many of the reforms already implemented by SFPD - including 
time and distance / zone of danger, body worn cameras and use of force - are 
based on the findings from ors investigations. The Police Commission also 
engages the Police Officers Association (POA) and provides a pubic forum for 
community members to comment on current practices and proposed reforms. 

In November 2016, San Francisco voters will vote on a City Charter 
Amendment to rename the Office of Citizen Complaints to the Department of 
Police Accountability. If approved by voters, the Charter Amendment would 
require that the Department of Police Accountability investigate claims of 
officer misconduct and use of force. Certain other reforms are pending and 
additional reforms will be proposed in the future. 

REPLY TO RESPONSE TO RECOMMENDATION 15. 

The Civil Grand Jury appreciates that the agencies involved are implementing reforms to 
prevent future ors incidents. We believe that reforms to the SFPD's use of force policy will 
result in positive change. As pait of the reform process, steps must be taken and policies must 
be implemented to ensure that OIS investigations and their res~ts are as transparent and timely 
as possible. This recommendation is directed at achieving that goal. 

We appreciate that the Mayor believes that this recommendation warrants further analysis. We 
ask the Mayor's Office, as it conducts its further analysis, not to lose sight of the goals of this . 
report, namely increased timeliness and greater transparency, and the goal of this 
recommendation, which is to provide a comprehensive summary of the results of each ors 
investigation. We are confident that the Mayor, with input from the Police Commission, the 
SFPD, DA's Office, the OCC and all other agencies involved in ors incidents and their 
investigation, as well as from neighborhood groups and community activists, will be able to 
arrive at a comprehensive solution that meets these goals. 

We ask the Mayor's Office to clarify how it believes the proposed City Charter Amendment will 
further the goal of increased timeliness and greater transparency. We also ask the Mayor's 
Office to provide detail regarding "certain other reforms" that are pending and the "additional 
reforms" that "will be proposed in the future" and how these reforms will further these goals. 

We look forward to the Mayor's analysis and proposed solution. We ask the Mayor's Office to 
set a "timeframe for response" to this recommendation with its further analysis within six 
months of the release of this report as required by Penal Code§ 933.05(b)(3). 

We also look forward to the Police Commission's response. 
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City Hall 

BOARD of SUP)l;RVISORS 
1 Dr. Carlton.B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 544-5227 

DATE: September 9, 2016 

TO: Members of the Board of Supervisors 

FROM: ~gela Calvillo, Clerk of the Board 

SUBJECT: 2015-2016 Civil Grand Jury Report "Into the Open: Opportunities for More 
Timely and Transparent Investigation of Fatal San Francisco Police Department 
Officer-Involved Shootings" 

We are in receipt of the :following required responses to the San Francisco Civil Grand Jury 
report released July 6, 2016, entitled: Into the Open: Opportunities for More Timely and 
Transparent Investigation of Fatal San Francisco Police Department Officer-Involved 
Shootings. Pursuant to California Penal Code, Sections 933 and 933.05, the City Departments 
shall respond to the report within 60. days of receipt, or no later than September 6, 2016. 

For each finding the Department response shall: 
1) agree with the finding; or 
2) disagree with it, wholly or partially, and explain why. 

As to each recommendation the Department shall report that: 
1) the recommendation has been implemented, with a summary explanation; or 
2) the recommendation has not been implemented but will be within a set timeframe as 

providec;l; or 
3) the recommendation requires further analysis. The officer or agency head must define 

what additional study is needed. The Grand Jury expects a progress report within six 
months; or 

4) the recommendation will not be implemented because it is not 'warranted or 
reasonable, with an explanation. 

The Civil Grand Jury Report identified the following City Departments to submit responses 
(attached): 

• Mayor'.s Office submitted a consolidated response for the following departments: 
a. Mayor's Office of Public Policy and Finance 
b. Police Department 
c. City Administrator 
d. Office of the Medical Exam}ner 
Received September 6, 2016 · 

• Office of Citizen Complaints 
Received September 6, 2016 

• District Attorney 
Received September 6, 2016 
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2015-2016 Civil Grand Jury Rennrt: Into the Open: Opportunities for More Tiinph· and Transparent Investigation of 
Fatal San Francisco Police D{ · ment Officer~Involved Shootings 
Office of the Clerk of the Board 60-Day Receipt 
September 9, 2016 
Page2 

These departmental responses are being provided for your information, as received, and may not 
conform to the parameters stated in California Penal Code, Section 933.05 et seq. The · 
Government Audit and Oversight Committee will consider the subject report, along with the 
responses, at an upcoming hearing and will prepare the Board's official response by Resolution 
for the full Board's consideration. 

c: 
Honorable John K. Stewart, Presiding Judge 
Kathie Lowry, 2016-2017 San Francisco Civil Grand Jury 
Kitsaun King, 2016-2017 San Francisco Civil Grand Jury 
Jay Cunningham, 2015-2016 San Francisco Civil Grand Jury 
Alison Scott, 2015-2016 San Francisco Civil Grand Jury 
Kate Howard, Mayor's Office 
Anthony Ababon, Mayor's Office 
Naomi Kelly, City Administrator 
Ben Rosenfield, Controller 
Asja Steeves, Controller 
Jon Givner, Deputy City Attorney 
Alisa Somera, Legislative Deputy Director 
Severin Campbell, Budget and Legislative Analyst 
Jadie Wasilco, Budget and Legislative Analyst 
George Gascon, Office of the District Attorney 
Cristine Soto DeBerry, Office of the District Attorney 
Maxwell Szabo, Office of the District Attorney 
Toney D. Chaplin, Police Department 
Christine Fountain, Police Department 
Sergeant Rachael Kilshaw, Police Commission 
Dr. Michael Hunter, Office of the Medical Examiner 
Christopher Wirowek, Office of the Medical Examiner 
Joyce Hicks, Office of Citizen Complaints 
John Alden, Office of Citizen Complaints 
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BOARD of SUPERVISORS 

MEMORANDUM 

Date: July 6, 2016 

To: Honorable Members, Board of Supervisors 

From: ~ngela Calvillo, Clerk of the Board 

Subject: 2015-2016 CIVIL GRAND JURY REPORT 

We are in receipt of the San Francisco Civil Grand Jury (CGJ) report released Wednesday, 
July 6, 2016, entitled: Into The Open: Opportunities for More Timely and Transparent 
Investigations of Fatal San Francisco Police Department Officer-involved Shootings 
(attached). 

Pursuant to California Penal Code, Sections 933 and 933.05, the Board must: 

1. Respond to the report within 90 days of receipt, or no later than October 4, 2016. 
2. For each finding the Department response shall: 

• agree with the finding; or 
• disagree with the finding, wholly or partially, and explain why. 

3. For each recommendation the Department shall report that: 
• the recommendation has been implemented, with a summary of how it was 

implemented; 
• the recommendation has not been, but will be, implemented in the future, with a 

timeframe for implementation; 
• the recommendation requires further analysis, with an explanation of the scope of the 

analysis and timeframe of no more than six months from the date of release; or 
• the recommendation will not be implemented because it is not warranted or 

reasonable, with an explanation. 

Pursuant to San Francisco Administrative Code, Section 2.10, in coordination with the 
Committee Chair, the Clerk will schedule a public hearing before the Government Audit and 
Oversight Co'mmittee to allow the Board the necessary time to review and formally respond 
to the findings and recommendations. 

The Budget and Legislative Analyst will prepare a resolution, outlining the findings and 
recommendations for the Committee's consideration, to be heard at the same time as the 
hearing on the report. 
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Public Release for Civil Grand JL _ .~eport 
Into The Open: Opportunities for More Timely and Transparent Investigations of Fatal San Francisco Police 
Department Officer-involved Shootings 
July 6, 2016 
Page2 

Attachment 

c: Honorable John K. Stewart, Presiding Judge 
· Nicole Elliott, Mayor's Office 
Ben Rosenfield, Office of the Controller 
Asja Steeves, Office of the Controller 
Jon Givner, Office of the City Attorney 
Alisa Somera, Office of the Clerk of the Board 
Debra Newman, Office of the Budget and Legislative Analyst 
Severin Campbell, Office of the Budget and Legislative Analyst 
Jadie Wasilco, Office of the Budget and Legislative Analyst 
Jay Cunningham, Foreperson, San Francisco Civil Grand Jury 

· 2·san ·· ·· ·· · ·· · .... 
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Pririt Form . 

Introduction Form 
. . 

By a Member of the Board of Supervisors or the Mayor 

Time stamp 

I hereby submit the following item for introduction (select only one): or meeting date 

D 1. For reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendment) 

D . 2. Request for next printed agenda Without Reference to Committee. 

l2Sl 3. Request for hearing on a subject matter at Committee. 

D 

D 

D 

D 

D 

D 

D 

4. Request for letter beginning "Supervisor inquires" 
~~~~~~~~~~~~~~~~~ 

5. City Attorney request. 

6. Call File No. ._I _______ ___,! from Committee. 

7. Budget Analyst request (attach written motion). 

8. Substitute Legislation File No. '~-----~ 
9. Reactivate File No . ._I _~~--~ 

10. Qriestion(s) submitted for Mayoral Appearance before the BOS on 

.tiease check the appropriate boxes. The proposed legislation should' be forwarded to the following: 

D Small Business Commission D Youth Commission D Ethics Commission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on .the printed agenda), use a Imperative Form. 

Sponsor(s): 

jclerk of the Bo~d 

Subject: 

Hearing - Civil Grand Jury - Into the Open: Opportunities for More Timely and Transparent Investigations of Fatal 
San Francisco Police Department Officer-Involved Shootings 

The text is listed below or attached: 

Hearing on the recently published 2015-2016 Civil Grand Jury report, entitled "Into the Open: Opportunities for 
More Timely and Transparent Investigations of Fatal San Francisco Police Department Officer-Involved Shootings." 

Signature of Sponsoring Supervisor: ~ {21~~ 
f7 p,..,. Clerk's Use Only: 
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