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GRANT ACCEPTANCE AGREEMENT 
" Between 

The San Francisco Parks Alliance 
an a 

San: Francisco Recreation arid Park Departinent 
(dated March 16, 2016 for reference plllposes) 
-~ . i 

l . l ~ 

This Grant Acc:eptance Agreement (the !~Agreement"), is dated for 1·eference p'urposes 
only as of . ' , · < · ·. 2016, by aiid between the City and County Of San 
Francisco ("City''), acting through the Recreation and Pal'k Department (the 
"Department'' or "RPD"), and the San F1'8Il.cisco Parks Alliance ("SFP A"), a California 
nonprofit public benefit corporation (collectively referred to herein as the ''Parties"). 

-RECUfALS 

WEIBRE,{\S,. The McLaten Bike Parle Founders ("Foundet.'S'') is a cycling advocacy 
group, :fiscally sponsored by SFP A, dedicated to building San Francisco's first bike park; 
and '· 

WHEREAS, RPD operates ·and maintains real property owned by the Gity located in 
McLaren Park between Su:.imydale Averitie anti Salitos Street which has been identijied 
for the plllJ>ose of building a bike park, known as the '·'McLaren Bike Park" ("MBP~') as 
described in Exhibit A. the "Project Location", attached hereto; and 

WHEREAS, the MBP will be fully accessible in compliance with disability access laws. 
Phase I of the MBP will feature a youth B:MX/MTB Pumptrack, family beginner bicycle 
skills trail area, native species re-vegetation, two picnic areas, em.th.work and 
infrastructure :improvements (the ''Projec~') attached heretC> in Exhibit B. The completion 
of MBP will constructed in future phases; and, 

1' ' ' ,-

WHEREAS, t:l}e ~stirn,ated cost to deliver the Project as defined in the Conceptual Plan, 
Phase Iis $1,i3UJ2i; arid · · . 

;· ~ ~ ,j:>' ', ~ - ' ,. t 

WHEREAS, the City has budgeted a total of $984,653 ("City FU1ids'') for the Project, 
consistitJ.g of$65l,300 for construction, $65,130 for constructi.t?n e<;>Il.tingency and 
$268,223 for project management, constmctfoti management' and otb.er soft costs related 

, to the Project; and . , . . . . . 

WHEREAS, the remaibing :fuhds needed'to complete the Project will be, donated through 
an in-kind grant of design and con5tructlon do6Unients bf the Founders, valued at 
$147,268 (the •cJn-Kind Grant''); and 

' ~ ",' .' I 

WHEREAS~ ,FoundefS fundraising fofthis p~e andrfuture phases will µiclud~ the sale 
of tiles, pavel's, benches, stones, steps, etc Witli donor name(s) to recognize donors of 
$1,000 or more, and naming opportunities of (1) the facility and (2) the clubhouse for 
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donors of $1,000,000 or more, subject to the approval of the Recreation and Parks 
Commission, as described in Exhibit C, Donor Recognition Plan attached hereto; and 

WHEREAS, the City's Planning Department has found that the Project is categorically 
exempt from environme~taJreview under the California Environme1].tal Quality Act; and 

WHEREAS, on , 2016 the San Francisco Recreation and Park 
Commission ("Commission") app1;oved the Conceptmil Plan, Donor Recognition Plan, 
G1·ant Acceptance Agreement, and recommended that the Board of Supervisors accept the 
Jn-Kind Grant. 

Now, therefore, it is agreed as follows: 

1. Term of Grant Agreement. This Agree:plent shall become effective only upon 
acceptance of th.e Grant by the San Francisco Board of Supervisors, and approval 
of this lliant Agreement by the City in accordance with applicable City Charter 
and Code provisions and full execution by the Parties (th.e "Effective Date") and 
shall expire upon completion of construction of the Project, unless otherWise 
eadier terminated as set forth :iri Section 13 below (the "Term"). 

2. Schedule. The Parties have agreed upon ceitain milestones as set forth in Exhibit 
D attached hereto (the "Schedule1'). The Schedule is preliminary and may be 
am.ended by mutual written consent of each of the Parties. 

3. ~oles and Responsibilities. 

3.1. The City 

A. It is the role of the Recreation and Park Commission to: 

1. Approve the Conceptual Plan; and 

2. Approve the proposed Donor Recognition Plan for the Pwject, 
which is to confo1m to the Commission's Gift Policy (Res. No. 
0103-042); and 

3. Recommend to the Board of Supervisors to accept the In-Kind 
Grant from SFP A, acting as fiscal sponsor for the Founders. 

B. Subject to acceptance of the Grant by the Board of Supervisors, RPD 
shall provide the following for the Project: 

1. City Funds. The City Funds budgeted for the Project consist of $651,300 plus 
and 10% contingency of $65,13 0 to cover any unforeseen expenses. RPD does 
not have any other funds available fo!'.' the Project. RPD' s commitment to 
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provide City Filnds to implement the Conceptual Plan is contingent upon 
SFP A providing the In-kind Grant set forth in Section 3.2 oelow. 

2. 'Proiect Management. RPD shall prov:!-de the serVices of one RPD Project 
Manager to: 

a. Contract With the San Francisco Public Works ("SFPW'' or "Public 
Works,.) for construction management and material te8ting 
services, and . 

b, Coordin,flte necessary City approvals and services fon the Project, 
includillg but not limited to Environmental Review, compliance . · 

. with diSability access laws, and RPD Department and Commission 
reviews, and 

c. A~ter the constmcti.op.,qpntract, in conf01mance with City 
requirements to complete the Project, and 

d. Facilitate tJ:ie publi,c notification pi;QCC$S. 

C. The P~ties ack:µpwledge that, in contemplation of this Agreement; SFPA has 
enteted jnto a fiscal spoll)!o:rsbip agreem~t with .the Found_e.l,'s to act as fiscal 
sponsq:r fe>r the. FouQQ,ers. In :furthe.i;ance thereof, to the extem required under 
c·aliforniaBusiness andPro;fessio.!J$ Co4<::isection 7040(a), the City, shall 
designate SFP A as an "authorized representative" of the City acting through RPD 
as such temlis used therein. · 1 • • ~ • ';; ' 

D. llP]) r~e~es the right tq r~move Qr altei; the sh~: improvements made as part of 
this ~roject in jts sole discretion. Hqweyer, RJ>D ~ condu9t~'go_od faith 
e:ff9rts" to·co~t~.Pt-Sf:P Ain advan~e ofremoving or. altering any major component 
of.the siie improveinen~ jn order to aIJow Sf PA the'oppoµ:unity to .restore the site 
~provem~. RPJt_s.pghts 1111d obligatipns descri.hep in this Section shall 
sw;vive expiration ofthi~Agreemcm.t · · ·' 

'" J 

A. :fn..!(ind Grant..,. De~ign and Prepar~tion of Con5tru~tion Doc~~~~~-

1~ . Project Design. SFP A shall epgage the. services 'ci:fa licensed and insured 
lan~scaptr arclµtect ("Architeqt',) to prepare conceptqal, schem,atic, and detailed 
designs and construction document~ for the J;>rojeci as' d.~~ribed in the Conceptual 

. Plan. ' ., ' 

a)· Nci less tlian 60 catendar days prior to adver~ementfor bids, SFPA shall 
. "deliver to RPD detailed construction draWlrtgs and technical specifications 

for the Project, including five (5) full size sets, five' (5) half size sets, and 
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one ~lectrm:ric file-copy, all bea1'ing the stamp and signature of the 
licensed design profe~~io11fil (''l?lm1,s"). 

b) To insure that the Project design is within the City Funds available for 
construction ($651,300) (the "Construction Budgef'), the estimated 
construction cost shall not exceed 90% of the construction budget. The 
remaining 10% of the construction budget shall consist of add-alternates. 

c) Architect's Plans shall comply with applicable provisions of the California 
and San Fi•ancisco Building Codes, the Ame1icans with Disabilities Act 
and any other disability access laws, and appUcable standards for 
professional design. Where there is an irreconcilable. discrepancy between 
any of the above mentioned codes and regulations, the Architect shall 
ide11tify to RPD theh'reconcilable discrepancy, exercise a professional 
standard of care in determining which code or regulation govems, and 
provide RPD with the basis for its dete1mination. 

2. SFP A's Contract With Architect. SFP A's co11tract with the Architect shall 
include the folloWirtg terms and conditions: 

a. Irtsurance. SFPA shall require the Architect to maintain. in force, during 
the full term of its agreement, insurance in the amounts and coverages 
specified in Exhibit E. and to name as an additional insured the City and 
County of Sari FranCisco, its Officei's, Agents, and Employees. · · 

,,\. 

b. Indemnification. 

General. To the fullest extent permitted by law, Architect shall assume the 
defense of (with legal counsel subject to approval of the City and County 
of San Francisco), indemnify and save haimless the City, its boards, 
commissions, officers, and employees (collectively 11Indemnitees11

), from 
and against any and all claims, loss, cost, damage, injury (including,, 
without limitation, injmy to or death of an employee of the Architect or its 
subconsultants ), expense and liability of every kind, nature, and 
description (including, without limitation, incidental and consequential 
damages, court costs, attorneys' fees, litigation expenses, fees of expe1t 
consultants or witnesses in litigation, and costs of investigation), that arise 
out of, pertain to, or relate to, directly or indirectly, in whole or in part, the 
negligence, recklessness, or willful misconduct of the Architect, any 
subconsultant, anyone directly or indirectly employed by them, or anyone 
that they confi'ol (collectively, "Liabilities"). 

Limitations, No insurance policy covering the Architect's pe1formance 
under this Agreement shall operate to limit the. Architect's Liabilities 
under this provision. Nor shall the amount of insurance coverage operate 
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to limit the extent of such Liabilities. The Archltect assumes no liability 
whatsoever for the sole negligence, active negligence, or willful 
misconduct of any Indemnitee or the contractors of any Indemnitee. 

Copyright Infringement. Architect shall also indemnify, defend and hold 
harmless all Indemnitees from all suits or claims for infringement of the 
patent rights, copyrigh~ trade secret, trade name, tradertlark, service mark, 
or any other proprietary right of any person or :persons in consequence of 
the use by the City, 01· any of its boards, commissions, officers, or 
employees· of articles,; work or deliverables supplied in the performance of 
Services. Infringement of patent iiglits~ copyiights, or other proprietaiy 
rights in the performance of this Agreement, if not the basis for 
indemnification under the iaw, shall nevertheless be considered a material 
breach of contract. · 

c. Construction Phase Support. The Architect shall be retained for the 
duration of the Project's construction and be required to provide the City 
'With consb.uction support services 1·elated to the Project. 

d. Code Compliance. The Architect shall comply with requirements of 
applicable codes, regulations, and current written interpretation thereof 
published and in effect dming the Architect's seivices. Where there is an 
irreconcilable discrepancy between an:y of the above mentioned codes and 
regulations, the Architect shall identify to RPD the :in-econcilable 
discrepancy, exercise a professional standard of care in determining which 
code or regulation governs, and provide RPD with the basis for its 
determination. In tlie event of changes in such codes, tegalations or 
iriterpretations during the com'Se of the Project that were 11ot and could not 
have been reasonably anticipated by the Axcbiteet and which result in a 
substantive change to the Plans, the Architect shall not be held responsible 

· fot the resulting additional costs, fees or time, and shall be entitled to 
teasonable additioruil' compen.Sation for the tiine and expense of 
responding to such changes. The Architect shall be responsible, however, 
to identify, analyze and report to the City penqing changes to codes and 
regulations th.at would reasonably be expected to iiffect the design of the , 
Projec~ incluffing pending ~hanges to the Califomia building codes and 
SanFrancisco Bulldirig Code and other amendnients. 

e. Standard of Pe1formailce, The Architect shall aclmowledge and agree that 
the Architect shall. pe1fo1m its services under'the agreement in accordance 

· 
1 with the professional standat'd of care applicable to the design and 

construction administration of-projects of similar size and complexity in 
the-San FranciSco Bay Area. 

3. Fixed Budget Limit Of Project Conshuction Cost 
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a. The :fixed budget limit of construction cost (the 11Fixed Budget Limit") 
f Q!' 1he PrnJect copsists pf the City Funds for construction totaling 
$651,300 The Fixed Budget Limit includes all of the costs of 
construction, except for a including a 10% construction contingency 
($65,130). 

b. SF;P A shall require that the Architect be responsible for designing a 
comprehensive and complete Pl'Oject th.at can be built within :five 
percent (5%) plus or minus of the Fixed Budget Limit. In the event 
that cost estimates prior to bidding or actual bids indicate 1.hat the 
construction cost wm exceed the Fixed Budget Limit, the SFPA shall, 
at the request of the City and at no cost to the City, require the 
Architect to: (i) revise or modify the design and construction 
documents, plans, and specifications and (ii) assist the City with re
bidding the Project, until the construction cost is within 5% of the 
Fixed Budget Limit, subject to the following conditions: 

i. The City, in consultation with SFP A and its agents, may modify 
the Fixed Budget Limit. The Architect and the City will confer at all 
phases of design and before the design of any alternates. SFP A shall 
require the Architect to design altemate(s) with an estimated combined 
value of not less than 10% of the Fixed Budget Limit. The City, in 
c;qnsultationy.iith SFP A, will determine the scope of such alternates, 
which alternates shall be a pm't of the bid package, and the order in 
which the alternates would be accepted. 

·ii. In the event that redesign services are necessar)r after the City has 
received bids for construction of the Project and the alternates have not 
reduced the cost sufficiently to get within 5% of the Fixed Budget 
Limit, SFP A shall ensure that the Architect provides such changes at 
no cost to the City. The Architect must complete any redesign within 
two (2) months of notification by the.City of its intent to redesign. 

iii. In the event that redesign sel"vices are perfo1med after the Architect 
has received notification by the City to redesign and/or modify the 
Conb:act Documents, preparation of modified Conshuction Docwnents 
and preparation of a final estimate of construction cost, and obtaining 
City approval of the final Construction Documents, shall be the limit 
of the Architect's responsibility arising out of the establishinent of the 
Fixed Budget Limit provided, that the redesign and/or modification 
achieves the Fixed Budget Limit. The above, however, shall in no 
way limit the .AJ:cbitect's responsibility or the City's remedies in the 
event that the reason that the Fixed Budget Limit was exceeded was 
the result of the Architect's negligent acts, e1Tors or omissions. 
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iv. Should the City accept a bid which exceeds the Fixed Budget 
Limit, 'there shall be no additional compensation (i.e., no propoitional 
increase in fee) to the Architect resulting from the increased contract 
amount. · 

. 4. Funding. Neither SFP A nor RPD shall be obligated to fund any :funding shortfall 
pursuant16 this Agreement or any other agreement unless such party expressly so 
agrees in writing. 

5. · Amel)dments. This Agreement may be amended only by mutual written consent 
of each of the Parties, executed m the same mtmner as the origi:llal agreement. 

6. Insurance •. ·Without in any way limiting SFP A? s liability pursuant to the 
"Indemnification" section of this Agreement, SFP A must maintain in force, 
during the full ter:m of this Agreement, insurance in the amounts and coverages 
specified in Exhibit F, and shall name as an additional insured the City and 
County of San Francisco, its Officers, Agents, and Employees. 

7. Indemnification. Subject to any provision in this Agreement or in any · 
subsequent agreement entered into hereunder to the contrary, each party agrees to 
waiVe claims againstandihdemnifythe otherpartyas·follows: 

To the extent allowable by law, SFFA agrees to defenq, indemnify and hold 
hannless the City;Jts officers, employees aJ].d agents (".City Indemnitees") from 
any and all acts, claims, omissions, liabilities and losses asserted by any third 
p~ty arising out, of acts or omissions ofSFPA and/or the Founders, thei:r officers, 
employees and agents (including but not limited to the Architect) in comiection 

.·with this Grant Agreement, except those arising by reason of the sole negligence 
of the City Indemnitees. 

City agrees to defend, indemnify and hold harmless SFP A, its officers, directors, 
employees and agents, :from any and all acts, claims, omissions~ liabilities and 
losses asserted by.any third party arising out of acts or omissions of City, its 
o.ffice11!, employees and agerits i,n connection with this Grant Agree.ri:tent, except 
those ~ing by reason of the: sole negligence of SFP A; its officers; directors, 
employees and agents1 

'In.the event of c9ncurrentnegligence of the City, its officers, employees and 
agents, and SFr A and/or the Founders, their officers, directors, employees and 
agents, the liability for any and all claims for injtuies or damages to persons 
and/or property shall be app01tioned under.the California theory of comparative 
negligence as presently established or as may hereafter be modified. 

The indemnity obligations described in this Section shall survive expiration of 
this Agreement. 
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8. No .'Recourse. RPD and SFPArecognize and aclmowledge that the Founders is 
an imincorporated association of neighbors and fiiends of McLaren Park, that . 
each member is a volunteer, and that each is unpaid, devoting his or her services 
to the objectives and purposes of the Founders. Accordingly, no director, officer, 
or member of the Founders shall have any personal responsibility or liability 
whatsoever for the discharge of the obligations ofthe"Founders set forth in this 
Agreement, and no director, officer, or member of the Founders shall have any 
personal responsibility or liability whatsoever for any obligations or liabilities of 
the Founders assumed or incurred by the Founders under this Grant Agreement, 
provided however that SFPA assumes all such obligations and liabilities for the 
Founders under this Gl'ant Agreement. 

9. Public Relations. RPD, SFP A, and the Founders shall use good faith efforts to 
c9operat~s>.!l_l!li:ttters of public relations and media responses related to the 
Ptoject The Pru.ties shall also use good faith efforts to cooperate with any inquil'y 
by the other Party or by the public in regard to this Agr~ement. This Agreement, 
and any repo1t or memorandum between the Parties, shall be subject to the 
disclosure reqtcireinents of the City's Sunshine Ordinance and the Califomia 
Public Recotds Act. 

Any 1·esponse to an inquhy by a news or community organization to :RPI>, SFPA, 
or the Founders in reference to the Project shall include arecolP111endation to 
coµtact the ofu~r f'i:gty ! N eith~r SFP A ,.ior Rl?:P ~hf!U i~YeJ\. p~~ss ,i,·el~~se in. 
regard to this Agreement or Project without providing prior notice to the other 
pmty. To facilitate the execution of this Section, RPD and SFP A have each 
designated one person as a spokesperson with respect to this Agreement. All 
media contacts to RPD will be directed to the Deputy Dfrector of Policy and
Govemment Affairs at the address provided for RPD in Section 14 below. All 
media contacts to SFP A will be directed to Rachel Norton at the adch'ess provided 
for SFP A in Section 12 below. 

At a time and in a format to be determined by the Parties, RPD, SFP A, and the 
Founders may hold at least one joint public everit, such as a ground breaking 
ceremony or ribbon cutting ceremony. At any such event, the Patties shall 
participate on an equal basis. If RPD, SFPA, or the Founders holds any other 
event solely or largely dedicated to the Project, the Parties shall, as time pe1mits, 
notify the other Party and allow that Pa1ty to paiticipate on an equal basis. 
Materials and collateral for the Project shall be approved by_RPD; SFPA, and the 
Founders. 

Nothing in this Agreement shall prohibit SFP A or RPD from discussing this 
Agreement in response to inquiries from the public or the press. 
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. 
10. J\p:L~n<ll;ne1!ts! Arty amen,c;Qn.ep.ts,QX modifications to this J3r!lllt Agreement shall 

be subject to the mutual Wl'itten agre~ent of Parties, and RPD's agreement may 
be made upon the sole approval of the General Manager of the Department; ·. . 
pl'Ovided, however, matetifil' alilencifu~nts or modifications to this Grant . · · ' 
Agreement which mateliallyfucteiIBe'RPD's liabilities or financial obligatip:ris · 
under this Grant :Agreement shall additionally require the approval of the · 
conlmissiOn. · · 1 

' • 

' 11. No Third Party Beneficiaries. This Agreement is made for the purpose, of 
setting forth certain rights and obligations of SFPA, the Fc;>111\Q~rs, ~cl the City, 
and no other person or entity will have any rights or obligati9iis under this 
Agreement. · 

12. Early Termination and Notices. SFP A may terminate this Grant Agreement due 
t°' fhe City's fail~e to comply with any tepn, of~ ~antAgt;eSWl(f~t(including , 
all exhibits hereto) 30 days after having giyen th~ City :Q.otice of such failure, 
unless the City cures such failure to SFP A's reasonable satisfaction within such 
30-day period, or a different reasonable time:frame mutually agreed upon by the 
Patti.es in wiiting. 

The City may ternllnilt~ this Grant Agreement due to the SFP A's failure to 
comply with any term oftb.is GJ;ant Agreement (including all exhi_bj.ts hereto) 30 ',,; 
days after having given the SFPA1the Founders notice ofsuchfailute_, tmle$~ . 
SFPA cures such failure to the City's reasonable satjsfa9f!C>.n with.i.:!t suqQ. pO~f!.Y ,. · , 
period, or a different reasonable time:frame mutually agreed upon by the ~arties in 
wiiti.ng. . . 

Notice of termmation, ~d any othe1· notices under this Grant Agreen;e~l; ~ ·'!?~ . 
provided to each Party at the addresses below. The Parties addresses fo.r,:pigp,gses,, 
of such notices are: · , 

SF RECREATION AND PARK. 
DEPARTMENT 

Philip A. Ginsburg 
General Manager 
SF Recreation & Park Dept 
501 Stanyan Street 
San Francisco, CA 94117 

Alex Randolph 
Deputy Director of Policy and Government 
Affairs 
SF Recreation & Park Dept 
501 Stanyan Street 
Sail Francisco, CA 94117 

Maltl1ew O'Grady 
Executive Direi;tof . 
San Francisco Parks Alliance 
1663 Mission Street 
San Francisco, CA 94103 

Rachel Norton 
Director ofExtemal Affairs · 
San Francisco Patb Alli~~ 
1663 Mission Street ,, 
San Francisco, CA 94103 , : ! 
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SFBECREATlON AND PARK SAN FRANCISCO PARI{S ALLIANCE 
DEPARTMENT . .. 

with a copy ta: with.a co.PY to: 
Manu Pra@.an NoaClatiJ.c 
Deputy City Atto1ney Pillsbury Winthrop Shaw Pittmari LLP 
Office of the City Attorney; General Four Embarcadero Center, Suite 2200 
Govemment Team San Francisco, CA94111 
City and County of San Francisco 
City H~; Room 234 
1 Dr, CarltonB. Goodlett Pl. 
San Francisco, CA 94102 

IN WITNESS WHEREOF. the undersigned have indicated their approval effective as of 
the respective dates set forth to theirnames. 

Date 

Dat~ I- .... 

APPROVED·: RECREATION AND PARK COMMISSION 

By:~-------
Margaret McArthur, Secretary 

Date: ------

Resolution No. ----
APPROVED AS TO FORM: 

DENNIS J. HERRERA 
CITY ATTORNEY 
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. ' .. \~· .. 
Attac®ie11tin . .. :. ., 
EXhibit A~lv.f~p $iiowiM ProjecfLo~ilon 
·ExPib1t]3 --'- G~nceptual 1)e$lgti1 

·. " ' . • 

E~bit C _;:Pfi:Qt'.>i Recogru:tlon P1an. .. 
E~bitP - ~ieliminarY, Project$¢he4µ}e .. ,. ... ' *.. ' . . ' 
ExfiloitE....;. Aichitect InsU:rance · · ... 
. E~bit F -SFPA ID.stttan6e. 
"":·- ·-.--' . -· _:-\~,-··1 --

, .. " 

.'· 
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EXHIBIT A: 
PROJECT LOCATION 
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EXHIBITB: 
CONCEPTUAL DESIGN 

(see attached) 
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EX!flBIT C: 
DONOR RECOGNITION PLAN 

Naming Opportunities 

$2,250,000 
McLaren Bike Park Facility 

$1,000,000 
Clubhouse I Bike Shop Building 

Recognition Opportunities 

$250,000 
Central Start Mound 

$100,000 
Slalom Course 

Cross Country Course 
Pro Dirt Jump Course . 

Short Track Downhill Course 
Secondary Starting Mount 

$50,000 
Progressive Dirt Jumps 

Youth Pump Track 
Expert Pump Track 

Finish Corral 
Wood Deck 

$25,000 
Slopestyle features - 20 available 

$10,000 
Picnic Tables-10· available 

. $5,000 
Large Stones and Steps - 50 available 

Benches - 10 available 

$2,500 
Pavers - 50 avallable . 

$1,000 
Tiles - 50 available 

Alf naming and recognition opportunities are subject to changes in the final architectural design 
and to the future approval of the San Francisco Recreation and Parks Commission. As the project 

design progresses, other recognition opportunities may become ava11abfe. 
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EXHIBITD: 
PRELIMINARY PROJECT SCHEDULE 

~~-Pllase1 COs 
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5/3/2016 FINAL 

EXHIBITE: 
ARCHITECT CONTRACT INSURANCE REQUIREMENTS 

Without m any ·way limiting SFPA and· ·Architect's liability pursuant. to the 
"Indemirlfication" section of this Agreement, Architect must maintain in force; d.Uring the 
.fullterm of the Agreement, fasurancein the following amounts end coverages: 

1) Workers' Compensation, in statutory amounts, with Employers' 
Liability Limits not less than $1,000,000 each accident, injtity, or illliess; and 

· ,. . 2) · gommercial Gen~ral L~a,bllity Insurancey With lintlts not less .~ 
$1,000,000 e~c~ occurrenct: ~ombined Single 'Limit for BodiJy Injury and Pr9perty 
Damage, h}~lucling· Contractuat Liability~· P~f$O~l rrgury, ]?roducts and C<;>W,pleted 
Operations; and 

~) Comm~,rpial Aµt~n;iobil~ Liab~~ Jinsl.Uan~e. wi!111imitS not less 
than ~1,ooq~ooo.each .occurrynce yomb~~cl Single Limit ~or Bodily ~Jury and Property 
Damage, including OWI1ed, Non-OWn,ed and l{ired aufo coverage, as applicable. 

,., • ( l - •' • 

4) Professional liability insurance, applicable to Af"C}titect's 
profession, with limits not less than $1,000,000 each clainl with respect to negligent acts, 
ettor~ or omissions in conn~ction with professional services to be provided under this 
Agreement. · 

b. Commercial General ;Li!lbility and Commercial Automobile Liability 
Insuran,ce policjes must be ~ndorsed to provide: 

, ' ~ ~ , 

. 1) Name as Additional Insured the City and County of San Francisco. 
its Officers, Agents, ·and Employees. 

2) That such policies are primary insurance to any other insurance 
available to ·the Additional Insureds, with respect to any claims arising out of this 
Agreement, and that insurance applies separately to each insured against whom claim is 
made or suit is brought. 

c. Regarding Workers' Compensation, Architect hereby agrees to waive 
subrogation which any insurer of Architect may acquire from Architect by virtue of the 
payment of any loss. Architect agrees to obtain any endorsement that may be necessaiy 
to effect this waiver of subrogation. The Workers' Compensatjon policy shall be 
endorsed with a waiyer of subrogation in favor ofthe City for all work pe1fo1med by the 
Architect, its employees, agents and consultants. 

d. All policies shall provide thirty days' advance written notice to the City of 
reduction 01· nonrenewal of coverages or cancellation of coverages for any reason. 
Notices shall be sent to the City address in th~ ''Notices to the Parties" section. 

e. Should any of the required insurance be provided under a claims-made 
f01m, Architect shall maintain such coverage continuously throughout the term of this 
Agreement and, without lapse, for a period of three years beyond the expiration of this · 
Agreement, to the effect that, should occu11-ences durfug the contract te1m give rise to 
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5/3/2016FINAL 

claims made aftel' expil'ation of the Agreement, such claims shall be cove1·ed by such 
claims-made policies. 

f. Should any of the requil:ed insurance be provided under a form of 
coverage that includes a general annual aggregate limit or provides that claims 
investigation or legal defense costs be included in such gene1·al annual aggregate limit, 
such general annual aggregate limit shall be double the occm1·ence or claims limits 
specified above. 

g. Should any required insurance lapse during the term of this Agreement, 
requests for payments oiiginating after such laQSe shall not be processed until the City 
receives satisfactory evidence of reinstated coverage as requrred by this Agreement, 
effective as of the lapse date. If insurance is not reirtstatecl, the City may, at its sole 
option, terminate this Agreement effective on the date of such lapse of msurance. 

h. Before commencing any operations under this Agreement, Architect shall 
furnish to City certificates of insurance and additional insUl'ed policy endorsements with 
insurers with ratings comparable to A-, VIIl or higher, that are authorized to do business 
in the State of California, and that are satisfacto1y to City, in form evidencing all 
coverages set forth above. Failure to maintain insUl'ance shall constitute a material 
breach of this Agreement. 

i. Approval of the insurance by City shall not relieve or decrease the liability 
of ~chitect hereunder. 

j. If a subcontractor will be used to complete any portion of this Agreement, 
the Architect shall ensure that the consultant shall provide all necessaiy msurance and 
shall name the City and County of San Francisco, its officers, agents and employees and 
the Architect listed as additional :insureds. 
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EXHIBITF: 
SFPA INSURANCE 

SFPA will maintain in fore~ during the full te1m of the Agreement, insurance in the 
following amounts and coverage: 

A. Workers' Compensation, with Employer's Liability limits not less than $1,000,000 
each accident. 

B. Comprehensive General Liability Insurance with limits not less th.an $1,000,000 
each occmTence Combined Single Limit for Bodily Injury and Property Damage. 

C. Business Automobile Liability Insurance with not less than $1,000,000 each 
occl.mence Combined Single Limit for Bodily In.juiy and Property Dam.age. 

D. Comprehensive General Liability and Business Automobile Liability Insurance 
policies shall be endorsed to provide the following: 

a. Name as Additional Insured (except with respect to the professional liability 
and workers' compensation coverage) the City and County of San Francisco, its 
Officers, Agents, and Employees. 

b. That such policies are primary insurance to any other insurance available to the 
Additional Insureds, with respect to any claims arising out of the Contract, and 
that insurance applies separately to each insured against whom claim is made or 
suit is brought. 
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