
File No. 161297 Committee Item No. ______ _ 
Board Item No. _4-=-7=--------

COMMITTEE/BOARD OF SUPERVISORS 
AGENDA PACKET CONTENTS LIST 

Committee: ~~= ----------
Board of Supervisors Meeting D a~: December6.2016 

Cmte Board 
D D Motion 
D [ZJ Resolution 
D D 
D D 
D D 
D D 
D rzJ 
D D 
D D 
D D 
D D 
D D 
D D 
D D 
D D 
D D 
D D 

OTHER 

D rzJ 
D D 
D D 
D D 
D D 

Ordinance 
Legislative Digest 
Budget and Legislative Analyst Report 
Youth Commission Report 
Introduction Form 
Department/Agency Cover Letter and/or Report 
MOU 
Grant Information Form 
Grant Budget 
Subcontract Budget 
Contract/Agreement 
Form 126 - Ethics Commission 
Award Letter 
Application 
Public Correspondence 

(Click the text below for a direct link to the document) 

Referral to Planning Commission - 150911 - September 22. 2015 

Prepared by: John Carroll Date: December 2, 2016 
Prepared by: ________ _ Date: _________ _ 

5565

JCarroll
Highlight



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

FILE NO. 161297 RESOLUTION NO. 

[Approval of an Additional 120-Day Extension for Planning Commission Review of 
lnclusionary Affordable Housing Program (File No. 150911 )] 

Resolution extending by an additional 120 days the prescribed time within which the 

Planning Commission may render its decision on an Ordinance (File No. 150911) 

amending the Planning Code to provide revised geographic, timing, pricing, and other 

requirements for the off-site alternative to the lnclusionary Housing Fee; create a new 

option for off-site projects that qualify as Nonprofit Provider Partner Projects; create a 

1 new alternative for project sponsors of smaller market-rate projects to direct the 

Affordable Housing Fee to small sites projects; create an option for project sponsors of 

on- and off-site housing to provide higher amounts of affordable housing at higher 

levels of affordability termed "dialing up;" revise certain definitions and operating 

procedures related to the lnclusionary Housing Program and make conforming 

changes; and affirming the Planning Department's determination under the California 

Environmental Quality Act, and making findings of consistency with the General Plan 

and the eight priority policies of the Planning Code, Section 101.1. 

WHEREAS, On September 15, 2015, Mayor Edwin M. Lee and Supervisors Mark 

Farrell and Katy Tang introduced legislation amending the Planning Code to provide revised 

geographic, timing, pricing and other requirements for the off-site alternative to the 

lnclusionary Housing Fee; create a new option for off-site projects that qualify as Nonprofit 

Provider Partner Projects; create a new alternative for project sponsors of smaller market-rate 

projects to direct the Affordable Housing Fee to small sites projects; create an option for 

project sponsors of on- and off-site housing to provide higher amounts of affordable housing 

at higher levels of affordability termed "dialing up"; revise certain definitions and operating 

procedures related to the lnclusionary Housing Program and make conforming changes; 

I Mayor Lee; Supervisors Farrell, Tang 
1
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I affirming the Planning Department's determination under the California Environmental Quality 
I 

IAct; and making Planning Code, Section 302 findings, and making findings of consistency 
I 

/with the General Plan and the eight priority policies of the Planning Code, Section 101.1. 
I 
I WHEREAS, A copy of said legislation is on file with the Clerk of the Board of 
i . 
)Supervisors in File No. 150911 and is incorporated herein by reference; and 
I 
I WHEREAS, On or about September 22, 2015, the Clerk of the Board of Supervisors 
I 

/referred the proposed ordinance to the Planning Commission, which currently is reviewing the 

I
, proposed ordinance; and 

WHEREAS, The Planning Commission shall, in accordance with Planning Code, 
! 
!section 306.4(d), render a decision on the proposed Ordinance within 90 days from the date 

I of referral of the proposed amendment or modification by the Board to the Commission; and 
I 

I WHEREAS, The Board, in accordance with Planning Code, Section 306.4(d) may, by 

I Resolution, extend the prescribed time within which the Planning Commission is to render its 
i 
I decision on proposed amendments to the Planning Code that the Board of Supervisors 
I . 
/initiates; and 

f WHEREAS, The Board, on December 15, 2015, adopted Resolution Number 531-15 

I which extended the Planning Department original review by 45 days; and 
l 
I WHEREAS, The Board, on February 2, 2016, adopted Resolution Number 044-16 
I 
!which extended the Planning Department review by an additional 90 days; and 
I 

!i WHEREAS, The Board, on May 3, 2016, adopted Resolution Number 172-16 which 
I 
i extended the Planning Department review by an additional 150 days; and 
i 

I WHEREAS, The Board, on September 20, 2016, adopted Resolution Number 412-16 
I 
i which extended the Planning Department review by an additional 90 days; and 
I 
I 
I 

I 
I 

I 
I Mayor Lee; Supervisors Farrell, Tang 
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I 
I 
i 

I 
I 

I 
J WHEREAS, Mayor Lee and Supervisors Farrell and Tang have requested additional 

Jtime for the Planning Commission to review the proposed Ordinance; and 

I WHEREAS, The Board deems it appropriate in this instance to grant to the Planning 
j 

jCommission additional time to review the proposed Ordinance and render its decision; now, 

!therefore, be it 
I 
i RESOLVED, That by this Resolution, the Board hereby extends the prescribed time 
I 
iwithin which the Planning Commission may render its decision on the proposed Ordinance for 
! 
Ian additional 120 days, until April 29, 2017. 

I 

• I 
I 
I 
I 
I 

I 
I 
I 

I 

I 

I 

I 
[ 

I 
' 
I 
i Mayor Lee; Supervisors Farrell, Tang 
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City Hall 

BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 
TO: Olson Lee, Director, Mayor's Office of Housing & Community Development 

Tom Hui, Director, Department of Building Inspection 
Cynthia Goldstein, Executive Director, Board of Appeals 
Ben Rosenfield, City Controller 
Delene Wolf, Executive Director, Rent Board 

FROM: Derek Evans, Assistant Clerk, Board of Supervisors 

DATE: September 22, 2015 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Supervisors' Land Use and Transportation Committee has received the following 
legislation, introduced by Mayor Lee on September 15, 2015: 

File No. 150911 

Ordinance amending the Planning Code to provide revised geographic, 
timing, pricing and other requirements for the off-site alternative to the 
lnclusionary Affordable Housing Fee; create a new option for off-site projects 
that qualify as Nonprofit Provider Partner Projects; create a new alternative 
for project sponsors of smaller market-rate projects to direct the Affordable 
Housing Fee to small sites projects; create an option for project sponsors of 
on- and off-site housing to provide higher amounts of affordable housing at 
higher levels of affordability termed "dialing up"; revise certain definitions 
and operating procedures related to the lnclusionary Housing Program and 
make conforming changes; and affirming .the Planning Department's 
determination under the California Environmental Quality Act, and making 
findings of consistency with the General Plan, and the eight priority policies 
of Planning Code, Section 101.1. 

If you have any additional comments or reports to be included with the file, please forward them to 
the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 
94102. 

cc: Sophie Hayward, Mayor's Office of Housing 
Eugene Flannery, Mayor's Office of Housing 
Sonya Harris, Secretary, Building Inspection Commission 
William Strawn, Department of Building Inspection 
Carolyn Jayin, Department of Building Inspection 
Gary Cantara, Board of Appeals 
Todd Rydstrom, Controller's Office 
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FILE NO. 150911 ORDINANCE NO. 

[Planning Code - lnclusionary Affordable Housing Program] 

Ordinance amending the Planning Code to provide revised geographic, timing, pricing 

and other requirements for the off-site alternative to the lnclusionary Affordable 

Housing Fee; create a new option for off-site projects that qualify as Nonprofit Provider 

Partner Projects; create a new alternative for project sponsors of smaller market-rate 

projects to direct the Affordable Housing Fee to small sites projects; create an option 

for project sponsors of on- and off-site housing to provide higher amounts of 

affordable housing at higher levels of affordability termed "dialing up"; revise certain 

definitions and operating procedures related to the lnclusionary Housing Program and 

make conforming changes; and affirming the Planning Department's determination 

under the California Environmental Quality Act, and making findings of consistency 

with the General Plan, and the eight priority policies of Planning Code, Section 101.1. 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethroiigh italics Times ]'kw Rornanjont. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough J\rial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

Section 1. Findings. 

(a) The Planning Department has determined that the actions contemplated in this 

ordinance comply with the California Environmental Quality Act (California Public Resources 

Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

Mayor Lee; Supervisors Farrell, Tang 
BOARD OF SUPERVISORS Page 1 
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Supervisors in File No. _and is incorporated herein by reference. The Board affirms this 

determination. 

(b) On , the Planning Commission, in Resolution No. , 

adopted findings that the actions contemplated in this ordinance are consistent, on balance, 

with the City's General Plan and eight priority policies of Planning Code Section 101.1. The 

Board adopts these findings as its own. A copy of said Resolution is on file with the Clerk of 

the Board of Supervisors in File No. , and is incorporated herein by reference. 

(c) Pursuant to Planning Code Section 302, this Board finds that this Planning Code 

Amendment will serve the public necessity, convenience, and welfare for the reasons set forth 

1 in Planning Commission Resolution No. , and the Board incorporates such reasons 

· herein by reference. 

Section 2. The Planning Code is hereby amended by revising Sections 401, 415.3, 

, 415-4, 415.5, 415.6, 415.7, 415.8, 415.9, 419.3, 419.4 and 419.5 and adding Section 415.7A, 

I to read as follows: 

SEC. 401. DEFINITIONS. 

In addition to the specific definitions set forth elsewhere in this Article, the following 

definitions shall govern interpretation of this.Article: 

''Affordable imit" or "afforriabk housing unit. " A 7'mit th€ft is restricted as afferdsbk under 

I Section 4 ! 5 et seq. 

"Affordable to a Hhousehold" shall mean a purchase price adjusted for the household size 

indicated below that a household can afford to pay based on an annual payment for all housing 
I 
J costs. as defined in California Code ofRe'Zttl:ations ("CCR") Titl:e 25. Section 6920. as 8:1'J'iC1uled ·from 

time to time, of 33% percent of the combined household Annual Gross Income &nncte:l gross 

income, assuming a down payment recommended by the-MOHCD },favor's Office ofHousinf! in 

the Procedures Manual, and available financing, or a rent !eve/adjusted for the household size 

Mayor Lee; SupeNisor Mark Farrell 
BOARD OF SUPERVISORS Page 2 
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indicated below that does not exceed 30% percent of a household1s combined annual gross 

income. Where applicable, the purchase price or rent may be adjusted to reflect the absence 

or existence of a parking space(s), subject to the Department's policy on unbundled parking 

for Inclusionarv Housing Units as specified in the Procedures Manual and amended from time 

to time. In the case of Single Room Occupancy units and Group Housing units that are less than 350 
I I square feet (both as defined in Section 102) such units shall be 75% ofthe maximum sales or rent level 
' I for studio units. 
l 

Number of Bedrooms (or. (or Number of 

live/work units square (oot Persons in 

equivalencr.2 Household 

0 (_Less than 600 square f§et2 l 

I (_60I to 850 square f§etl £ 

2 (_85I to I.JOO square f§et2 J 

3 (_I.JOI to 1.300 square f§etl 1. 

4 {_More than 1.300 square 
f§etL 2. 

,, 4(fe ~~rdable t<J qua! fJ. l z.r mg ,10useholds. 11 

G4) With respect t<J owned units, the m·erage pMrehase price on the initial sale a.fall 

ajfordf:ibk owned units in a housingproje-ct shall not exceed the allo-..fable average purchase price. 

Each unit shall be sold: 

(i) Only t<Jjirst time homebuyer households, €lS defined in this Section; -

Mayor Lee; Supervisor Mark Farrell 
BOARD OF SUPERVISORS Page3 
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(ii) Only to households ',vith an annual gross income equal to or kss than the qualifying 

I incorne limitsfor a household ofmoderate income, Gtdjustedfor household si::e, except for the 

exee-Rtirm .. c; .r;et fnrth in Section 4!5-8(a)(4)(C). fD) and fE).· 

I (iii) Onb,; tn hou8eholils that nwet the hoH.rnhold ,c;i:::e reauirement.c; a.c; defin,ad in tJw 

Procedwes -~1anual; 

/;.,_,\ _L)y__A +7,.,,., ;.,..,;+;.,.,] rrrla rr+ ,.,.,,. i,,,.,z,..,,., +J...,n .,,,,.,,..,..,,,.;.,,,..,..,,,..,~_:f'."l.1l'f."",,..1"rr~.n-..,,...T.,.;,,..n _____ rr~ r/,,.{:;""',,.,,.1 ;-T,., +7,..,;,.. 
\"? vr£.--i;rz;L'-H1<£..c.£.w1- 1JW--'>W 1 -Lif.:i--~1---u~-"'-vnr--,.--,£.y--11i.L-f.A'1-u&-w.01>pLira '""''"""''°""Pr7;'-'~--,---n.u W""'J"'"'"""" 1'1£ u&tJ 

Section; 

/.,y\ nM ... r1.1b_r!_r>rM10Mf rala ... ,,.,~nlo,11 tJ,.,n .,..,.,,..;,...,('! f,.... ___ h_n ___ d_n_'fn~"l__;_M~_d_LY.~-r-_n."'f."',}_;~ f.r\ +],.,,,, .f",,,T,..'T,,...,.,,7,,..., \? '"""'" /JU£CT0~11-wt,;.;1n 1 .. n.4,i......,-;o--w.v-vr---v\;;i;v·y..,-- ~in ... y1 u ... ~..., H.r~~ru-i;-£"1--i:l;.~-u-~~r~n-r,r;b iu "'"""JOI 1nvi;;n;:i 

amenriedfrom time to time, such that the units remain affordable to qualifying householils. Theformula 

in the Procedures 1~1anual shallpennit the selkr to indude certain allowabk cepital improo:ements in 

the new 11u:vcim:1;Hnpurc;haseprice. The formula shall include aper unit cap_ on mpital improvements o.f 

i 10% o.fthe r-esale price in order to maintain ejfor-ds-bility. Special AssesSflzents shall be added to the 

resale price at an uncapped rate. Capital improvement requests shall be evaluated by the }Ja)'Or '.s= 

Office o:fHousing according to the formffl:Gt specified in the Procedures ]',{anual. 

(B) With respect to rental units in an Bffordabk hmtSingproject, the average annual rent 

l . t Each unit shall be rented: z ~!lo· r6fhle average annc'tta Ten . shall not exceed Me a. ' 

/;\ /)..,,...7,, f.,.. i.,...~1~nJ,.,n._7d_~ .,,,;+i._ L't.M ___ rt'fn_ut_'11.rtL_~£1J:!..C!_~M,,_n __ nr111r1l frt.._ri._.,.,. __ _l_n__p_ro __ rL-,_.rrM __ ,..H,rrl.;+:,.,.;,,,.,rr-
("/ 01£."Y l'U /£VLiW"""'"V~V ff'l>£1£ """'"' ~™-,,--o-,·-vAJ-0---,,-,/, ..... V//£""' ""''1"'"1A'" LO v-r-1.-\;,-• .Y~£7"£lA"T£ "'1"',,,...'9J'"'"o 

limits for a household e:flower income atfjustedfor hoitSehold si::e, GlS defined in this Section, except for 

I the exceptions set forth in Section 115.8(a)(4)(A) and (B); 

(ii) Only to lwztSeholds that meet tfw household si::e requirements. as defined in the.· 

Prn,cyifiw·es J.fanual· 

(iii) At or kss than the mm:imitm annual rent. 

"Allowahk avera~e eurch.ase vrice " A vrice for all affords-bk awned units ofthe si-:e 

I indir,qtrd hPln-w thnt nm nf..t:nrdahk tn a hnuselrnkl ofRwdian income as defined in this Section. 

Mayor Lee; Supervisor Mark Farrell 
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,.I 

.! 
\II 

'I: 'I 

I 

7±nhtmdled narkinf' for affoffiahk hmtsinf' "J:Jnits as snecified in. the Pror:ndurt?.r; "/J.lfnnv.q.l .cmc/ m;101QcJr.c/ 

fi·nm time tA fimP · 

7•.rumber e£Bedrooms (or, for Uve/werk units 11'J Number of Persons in 

square foot equivalency) Household 

0 (Less than 600 squarefeet) .j. 

1 (601 to 850 squarefeet) J 

2 (851to1,100 squarefeet) J 

3 (I,101to1,300 sqite-refeet) 4 

4 (}.Jore #1an 1,300 squarefeet) ~ 

"Allo1r-abk average ann'bt£ll rent. " Armu-al rent for an affordable rental unit of the si::e 

indicat(!d htdnw that is 3() nereent ofthe anm.(:(11 qross iw.emne ofa hnusnhnkl nflnw inr.nmf' ar; tkfin,ad 

in this Section, adjustcdfer the household si:::e indicated bel-o·w exceptfor Single Room Occupancy 

units (at; d, fi d . Cj TW zn Sectimi 890 88) ' l • z · , .~'lllC11 sh8ll be 750'6 + z . 
r:Jnd whm·a r:Jrmlirr:Jhla 4· , Oft/le maxzmum rent le" l .r, • 
L • q __ ,,1e4"' MIMd tiM n"""""'"""' n I" • e .;er -· w'lits. 

'""-""g "";" '" <ner;fh;/ . tJ . "'""' "" nnhun4le4 •~"'' {; ' m ,,_ ."ro"'1durev' fa l ' •• 4r qg,,,.q,,01. 
" nua and mn.ended fr . 01'11 tr191e tn tfrne · 

: .. ?ilwnber ofBedrooms (or, for li'.Je/work units 

I square foet equh:alency) 

}lumber e.fPersons in 

0 (Less than 600 squarefeet) 

Mayor Lee; Supervisor Mark Farrell 
BOARD OF SUPERVISORS 
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l (601 to 850 squarefeet) J. 

1

1,I 2 (851 to I, I 00 square feet) 

Ii ~ o · in 1 tq 1 ~nn rrnum..-· ft'pt) 

.; 

4 \I! - ,-,-v- ·~ -,-vv ·"1 .... ..,., .... J ......... / I I 

i 

I 

4 (J1:fore than I, 300 S€[tt!H"efeet) .§. 

At no time ean Cl rent increese, or cen multipk rent increeses ·within one yeCir, exceed the percentCige 

chffl'lge in },fexi11'ium 1'.!onthly Rent kvels as published by },{()Hfrom thepre•·ious cal-endaryeer to the 

mwrent calendar "Jear. 

"Area Median Income" or "AMI." The unadjusted median income levels as calculated bv 

MOHCD using data derfred from the Department of Housing and Urban Development ("HUD") on 

1 an annual basis for the San Francisco area, adjusted solely for household size, but not high 

· housing cost area. 

"Annual gross income." Gross income as defined in California Code o(Regu1ations Title 

25, Section 6914, as amended from time to time, except that MOHCD may in nrdP.r tn rwmnntP 

1 consistency ·with the procedures o,fthe San Prencisco RedeyelopmentAgenq, develop an asset test 

that differs from the State definition if it publishes that test in the Procedures Manual. 

* * * * 

"Homeowner Household" A household in which anv member owns any interest in a dwelling 

unit. 

"Household o.flmv income." For purposes o_fSection 115 et seq., f:l: household ·whose combined 

annual 'i!'ross income for Bll members does not exceed 55 eercent ofAAil: 

"Hobtsehold ofmedien income. "For purposes of Section 115 et seq., a household whose 

a m'l'd,;11,ad nn111r1=1Z r:.rrn r;_r; h1nnm11 fm· all nrn1nhm-.r; dnP.<r nnt exceed 9() nercent nfA Af! 

Mayor Lee; Supervisor Mark Farrell 
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"Household ofmocierate income." Forptwposes ofSection 115 et seq., a household whose 

combineci £m:nuel gross income for ell members does not exceed 11 Opercent ofA},/L 

* * * * 

"lnclusionary Housing Unit" or ''Inclusionary Unit. " A rental or ownership unit that is 

restricted as affordable under Section 415 et seq. 

* * * * 

"fl.4axinu.r19q annu.al r:?nt "The maxi119.wn rent thnt B hmLlfin9' drr.;PlnRPr mm; .chnr'1'P nm: t.Pnm1f 

i occupying an afforciahk w'lit.for the calendar year. The maximum annual rent-fer an ajfordabk 

I housing unit o.fthc si:;e inclicateci below shall be no more than 30percent ofthe annual gross incom.e 
! 

(fer a household oflow income as ciefined in this Section, as adjusted/or the household si::e inclicated 
!' 

below, except in the case ofSingle Room Occupancy units (as clefined in Section 890.88), ·which shall 

be 75% ofthe maxim'l:ffl2 rent kvelfor studio units, as ofthefirst dS:te of the tenancy: 

Numb&' of'Bedroe11ts (e:r, jeT livelwerk units I Number of Persons in 

sqUH:re foot equivalency) I Heuseheld 

n /Tar;r; tl-rnn nnn <:nvm-o fi>pt) I .J-

! ((}(} ! tn f? 'i (} wmnn• frat) I ;J. 

::? a?S J tn l J()(} .munrP fr.f!t) I :1-

1 fl l n .1 tn ! 1nn .«m1n¥A fiJAtl I 4 

1 rArfnrp thnn l :W() .w:J.1.wrt1 fript} I -5 

Mayor Lee; Supervisor Mark Farrell 
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At no time cm1 6l rent increase, or can multiple rent increases '.rithin one )·ear, exceed the 

percentage change in }.1Giximum }.fonthly Rent levels aspuhlished by },10Jlfi·om thepreYiou.s calendar 

year to the current calendm·year. 

"},{f.iTXim'btm purchase price. " The n261Ximum purchase price for an affordable 01rned 'btnit of the 

si=e indicated be1o·w except- in t-1'ie .rs· l ~ ' case 0 ~mg e i oom OccupcH1cy -units (as defined in Section 890.88), 

l · 7. l ~f:l b . 750<& &tff'i:e 19UlXlT111;8'J'l p1:WC1zase pnce fo ve JOI 5t'b0l0 UFJl S,flt:V l · · ., t .r. • d" ·r. tl t ·-s efferdcHJfo to a WfllC>1 Sfla e >:;' ' 

z m r19fd ofmoder6lte f::nceme. adhtsted IG:r the hausehold si:::e in:dicated helow. assuminr;r a:n a-mn:al /l:GU. 1, • ,, 

t .r. u 110ustJ1r:r costs fF' .J3 percent ofthe combined hotlsehold annual 'i!'F'GSS income a do..,m peynwn JDr a 1 <::> • ·:; 

drd b~· a {{)If GEJ?:d 'ref fnrth in the Procedw·e,r; ~.f:anual and m:ailahk fi.nt:mdrw· navnwnt reconimeR e . " '' , . 

Number efBedroe11 fi .r. • t:S.er, JYJF hvelwerk units Num/Jer ef Per sens in 

SfJURTC feet equivalency) Heuse.'teld 

0 (Less thGEJ?: 6-00 squarefeet) .J. 

1 (601 to 850 sql:larcfect) .J 

2 (851 to l,!00 sq1t(;lrefect) .; 

3 (J,]01fa1,300 SfJ'btf:lrCjeet) 4 

/I 4 (More than 1, 300 square tect) I i;: I 0 ~ I 

"Mayor's Office o[Housing and Community Development" or "MOH CD." The Mayor's 

Office of Housing and Community Development, or its successor. 

"Median-income. " 100% o[Area Median Income. as defined herein. 

"Moderate-income. " 80 - 120% o[Area Median Income. as defined herein. 

* * * * 
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"Nonprofit Provider Partner Project" shall mean an affordable housing project where a Non­

i profit Partner and a Sponsor of a Principal Project have entered into an agreement to provide Off-site 

units to satisfj; the Off-site Inclusionary Housing requirements of a project subject to the Inclusionarv 

I 

Housing Program. The Director ofMOHCD shall review and approve such Projects. including 

determining whether the Project has demonstrated that it has satisfactory funds necessary to commence 

construction and complete the Project. 

"Nonprofit Partner" shall mean a nonprofit affordable housing provider or a group of 

nonprofit affordable housing developers that. in the case ofa rental project. is eligible under the Tax 

Credit Allocation Committee (TCAC) as a tax credit-managing General Partner: and, in all cases. in 

the determination of the Director o(MOHCD. as verified by a letter ttom MOH CD to the Director of 

the Planning Deparrrnent. has (a) demonstrated recent experience owning and/or managing affordable 

housing in San Francisco: {b) experience within the past five years of constructing housing of a 

comparable scale in San Francisco: and (c) sufficient financial capacity to underzo the off-site project. 

Jn the case where there is more than one Nonprofit Partner. then at least one o(the Nonprofit Partners 

must meet each of the above requirements. 

* * * * 

"Off-site Uunit." An lnclusionary Housing Uunit rJffnrdohl 0 tn rJ11(Jl;fi.if14g '1nvr; 0 hnldr: 

constructed pursuant to this Article 1:. on a site other than the site of the Principal Project 

principal pr eject. 

"On-site Uunit." An lnclusionary Housing Uunit affm·dnh.7.'? tn aHnlif'r1i1'l9' hnusp}inldrc 

constructed pursuant to this Article 1:. on the site of the Principal Project arincival aroiect. 

"Ot , d unit ,, 4 vt-nit affordabk to qualifying households which is a condominium, stock .~ne . 2tt. 

cooperative, community Bpartment, or detached single family home. The o~rner or o-wners o.fan Oirned 

unit must occupy the unit es rheir primary residence. 

* * * * 
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1 Ii "Project Sponsor" or "Sponsor. 11 An applicant seeking approval for construction of a 
I 

2 J development project subject to this Article. such applicant's successor and assigns. and/or any entitv 

3 ! I which controls or is under common control with such applicant. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
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I 
! 

* * * * 

0 

"Oualified Household. "Defined in Sections 415. 6 (d) and 415. 7 (e). 

"Oualili;ing Household. " Defined in Sections 415. 6 ( d) and 415. 7 (e). 

* * * * 

, ~Pfy. u '10'bESehelds ·which is not a condeminiwn, stock: "Rental unit. ,, A unit ajforilab .. e to fj'l:l:Gl !7 zno , 

cooperetive, or community GlfJGlrtJnent. 

* * * * 

"Residential Floor Area." The area within the inside face of the walls enclosing a dwelling unit. 

including closets and the partitions that separate rooms that are within the same unit. Residential 

I Floor Area shall not include common hallways. lobbies. amenity space. or storage areas located 

' outside ofindividual dwelling units. Residential Floor Area within Group Housing is intended to 

capture all ofthe interconnected private and common living areas that would otherwise be included 

inside dwelling units. and to exclude nonessential, disconnected areas that are tvpically found on the 

ground floor or basement levels. Therefore. it shall only include the area within the inside face of the 

walls enclosing the Group Housing use. including bedrooms. closets. bathrooms. kitchens. common 

hallways, living rooms~ and other common living areas. It shall not include spaces that are located 

outside ot: or otherwise disconnected fi=om, living areas within the Group Housing use. such as 

hallways. lobbies. stairways, elevator shafts. accessorv parking. storage areas. or other similar spaces. 

* * * * 
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5 

"Sponsor" or ''project sponsor." An applicant seeking apprO'val for construction o.l a 

d · mui/or any entity . ; t subject to this Article, such applicant's successor an assigns, deilelopmentp1 0 ec 

which controls or is under common control with suc;h applicm1t. 

* * * * 

6 I: SEC. 415.3. APPLICATION. 

7 I (a) Notwithstanding any other provision to the contrary in this Code, Section 415.1 et 

8 l seq. shall apply to any housing project that consists of ten or more units where an individual 

9 i project or a phased project is to be undertaken and where the total undertaking comprises a 

1 O i l project with ten or more units, even if the development is on separate but adjacent lots; and 

11 : : (1) Does not require Commission approval as a Conditional Use authorization 

12 I or Planned Unit Development; 

13 (2) Requires Commission approval as a Conditional Use Authorization or 

14 !I Planned Unit Development; 

15 I (3) Consists of Live/Work Units as defined by Section 102 of this Code; or 

16 ii (4) Requires Commission approval of replacement housing destroyed by 

17 I earthquake, fire or natural disaster only where the destroyed housing included units restricted 

18 11 under the lnclusionary Affordable Housing Program or the City's predecessor inclusionary 

19 , I housing policy, condominium conversion requirements, or other affordable housing program. 

20 ! (b) The effective date of these requirements shall be either April 5, 2002, which is the 

21 i I date that the requirements originally became effective, or the date a subsequent modification, 

22 ! I if any, became operative. The follmring table is designed to sumn'u:iri-:e the most sirz=nificant 

23 subsequent modifications to this Program and the da:tes those modifiootions went into effect. The 

24 Planning Department and MOHCDthe },fayor's Office ofHousing shall maintain a record for the 

25 l public summarizing the most significant subsequent various amendments to this Program and 
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I their effective or operative dates and make such information available on the Citv 's website. To the 

extent there is a conflict between the following table or any summary produced by the 

Department or MOHCD and the provisions of the original implementing ordinances, the 

I implementing ordinances shall prevail. 

Table 115.3 

-

I Pro gram }Jodifieation I Effecti;:e or Operati".:e Date I 

Allprojects ·with 5 or more Mnits must 

11 
participate in the !nclusionary Housing 

Pregram Section 115 (clu1ngedfi·om a 

thres-h.etd o.fl 0 imits). 

Threshold changed hack te 10 units or mere 

lt sHC!1 that the Sectien 115et seq. ne longer 

applies to buildings of 5 9 &tnits. 
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* * * * 

SEC. 415.4. IMPOSITION OF REQUIREMENTS. 

(a) Determination of Requirements. The Department shall determine the 
ii 

I 

'
1 applicability of Section 415.1 et seq. to any development project requiring a First Construction 

, Document first construction document_ and, if Section 415.1 is applicable, shall impose any such 

requirements as a condition of approval for issuance of the First Construction Document fir5f 

i rrm'.n·w·tinn <1.n°1..,4wnt. The ,Pproject ~5ponsor shall supply any information necessary to assist 

I the Department in this determination. 

(b) Notice to Development Fee Collection Unit and MOHCD of Requirements. 

I After the Department has made its final determination regarding the application of the 

I affordable housing requirements to a development project pursuant to Section 415.1 et seq., it 

shall immediately notify the Development Fee Collection Unit at DBI and MOHCD in addition to 

the other information required by Section 402(b) of this Article. 

(c) Payment of Affordable Housing Fee or Project Sponsor's Eligibility for and 

1 Selection of Alternative. Prior to issuance of the First Construction Document fir· ct cn:nctnwtinn 

document for a development project subject to the requirements of Section 415.1 et seq., the 

~5ponsor of the development project shall pay the Affordable Housing Fee set forth in Section 

,I 415.5 or, if eligible to meet the requirements through an Alternative, prior to the time designated 

to select each Alternative. shall select one of the.options listed in Section 415.5(gf}. 

( d) Department Notice to Development Fee Collection Unit of Sponsor's Choice. 

, After the ~ponsor has filled out a Declaration of Intent and, if necessary, an "Affidavit of 

i Compliance with the Inclusionary Housing Program" Affidavit e.fEligibilityfor an Alternath·e to the 

, , A{fordabk HoU5in~ Fee indicating how it will fulfill the affordable housing requirements of 
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Section 415.1 et seq., the Department shall immediately notify the Development Fee 

Collection Unit at DBI and MOHCD of the ~5ponsor 's choice. 

(e) Development Fee Collection Unit Notice to Department Prior to Issuance of 

the First Certificate of Occupancy. The Development Fee Collection Unit at DBI shall 

, provide notice in writing or electronically to the Department and MOHCD prior to issuing the 

first Certificate of Occupancy for any development project subject to Section 415.1 et seq. that 

has elected to fulfill all or part of its requirement with an option other than payment of the 

Affordable Housing Fee. If the Department or MOHCD notifies the Unit at such time that the 

~ponsor has not satisfied the requirements, the Director of DBI shall deny and all Certificates 

of Occupancy until the subject project is brought into compliance with the requirements of 

Section 415.1 et seq. 

(f) Process for Revisions of Determination of Program Requirements. In the 

event that the Department or the Commission takes action affecting any development project 

subject to Section 415.1 et seq. and such action is subsequently modified, superseded, 

vacated, or reversed by the Board of Appeals, the Board of Supervisors, or by court action, 

the procedures of Section 402(c) shall be followed. 

SEC. 415.5. AFFORDABLE HOUSING FEE. 

Except as provided in Section 415.5(g), all development projects subject to this 

Program shall be required to pay an Affordable Housing Fee subject to the following 

requirements: 

(a) Payment of a Fee. The fee is due and payable to the Development Fee Collection 

Unit at DBI for deposit into the Citywide Affordable Housing Fund at the time of and in no 

event later than issuance of the First Construction Document first corffltrttction docu-ment, with an 

option for the £project ~.yponsor to defer payment to prior to issuance of the fir-s-t-.First 

Certificate of Occupancy certi.ficete o.loccwptH1cy upon agreeing to pay a deferral surcharge that 

Mayor Lee; Supervisor Mark Farrell 
BOARD OF SUPERVISORS Page 14 

5583



1 I! would be deposited into the Downtown Park Fund, in accordance with Section 107 A.13.15 of 

2 I the San Francisco Building Code. 

3 Ii (b) Amount of Fee. The amount of the fee which may be paid by the fproject 

4 ! I &ponsor subject to this Program shall be determined by MOH CD utilizing the following 

5 i I factors: 

6 ! i (1) The number of units equivalent to the applicable off-site percentage of the 

7 ! i number of units in the principal project. The applicable percentage shall be 20% vercent or the 

8 11 percentage that applied to the project if the project is subject to the requirements of an earlier 

9 ii version of this Program due to the date it submitted its application or that percentage required 

1 O 11 in certain Special Use Districts or Area Plans or the requirements for buildings that are 120 feet or 

11 i1 higher per Section 415. 7(a){]){C). For the purposes of this Section 415.5, the City shall calculate 

12 ! I the fee using the direct fractional result of the total number of units multiplied by the applicable 

13 percentage, rather than rounding up the resulting figure as required by Section 415.6(a). 

14 (2) The affordability gap using data on the cost of construction of residential 

15 , I housing and the maximum purchase price fOr new ownership Inclusionarv Housing Units allowed 

16 I under Section 415. 6 },faxirmrm Pwchese Price for the equivalent unit size. As of the effectiYe date nf 

17 this Ordinance 1'l-a. 62 13,l MOHCD shall use construction cost data from the "San Francisco 

18 lnclusionary Housing Program Financial Analysis 2012" prepared by Seifel Consulting. The 

19 I Department and MOHCD shall update the technical report from time to time as they deem 

20 i I appropriate in order to ensure that the affordability gap remains current 

21 I (3) No later than January 1 of each year: fnllnwiJqp= the effecti'.,ie date nfthis 

22 i ! Ordinance No. 62 J 3, 1 MOH CD shall adjust the fee. No later than December 1 fnZTqwin"' tl1° 

23 I effective date ofthis Ordinance ~Vo. 62 131 of each year, MOHCD shall provide the Planning 

24 I Department, DBI, and the Controller with information on the adjustment to the fee so that it 

25 l l can be included in the Planning Department's and DB l's website notice of the fee adjustments 
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ll 
11 

i 

I 
I and the Controller's Citywide Development Fee and Development Impact Requirements 
t 

/Report described in Section 409(a). MOHCD shall index the fee annuallv based on the annual 
I I percent change in the Construction Cost Index {Or San Francisco as published bv Engineering News-

1 Record or a similar index selected by MOH CD. },{()His B:cttherized to develorY an arYrYrFmriate 

methodolegy for indexing thefee, based 01'l adf1:1stments in the c-ost o.fconstructing housing and the 

_}Jaximum Purd1ase Price fer the equi"'.:alent unit si:=e. The method of indexing shall be published 

I in the Procedures Manual. 

against all parcels used for the development project in accordance with Section 408 of this 

Article and Section 107 A.13.15 of the San Francisco Building Code. 

(e) If a housing project is located in an Area Plan with an additional or specific 

I affordable housing requirements such as those set forth in a special use district or section 

I 416, 417, and 419 or elsewhere in this code, the more specific provisions shall apply in lieu of 

I or in addition to those provided in this Program, as applicable. 

(f) Use of Fees. All monies contributed pursuant to this Section shall be deposited in 

the special fund maintained by the Controller called the Citywide Affordable Housing Fund. 

The ,3,(m:or'c; Office ofHousin.-? a1'ld ComFffMnitv De·;eloement f'MOHCD-7 shall use the funds in the 

following manner: 
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(1) Except as provided in subsection (2) below, the receipts in the Fund are 

hereby appropriated in accordance with law to be used to: 

(A) increase the supply of housing affordable to Low-income or Moderate­

income qualifying households S&tbject te the conditions ofthis Sectim'i; €fl'td 

(B) provide assistance to low and moderate income homebuyers; and 

(C) pay the expenses of MOHCD in connection with monitoring and 

administering compliance with the requirements of the Program. MOHCD is authorized to use 

funds in an amount not to exceed $200,QOO every 5 years to conduct follow-up studies under 

Section 415.9(e) and to update the affordable housing fee amounts as described above in 

Section 415.5(b). All other monitoring and administrative expenses shall be appropriated 

through the annual budget process or supplemental appropriation for MOHCD. The fund shall 

be administered and expended by MOHCD, which shall have the authority to prescribe rules 

and regulations governing the Fund which are consistent with this Section. 

(2) "Small Sites Funds." 

(A) Designation of Funds. MOHCD shall designate and separately 

account for 10% percent of all fees that it receives under Section 415.1 et seq., excluding fees 

that are geographically targeted such as those in Sections 415.6(a)(1) and 827(b)fil(C), to 

. support acquisition and rehabilitation of Small Sites ("Small Sites Funds"). MOHCD shall 

continue to divert 10% percent of all fees for this purpose until the Small Sites Funds reach a 

total of $15 million at which point, MOH CD will stop designating funds for this purpose. At 

such time as designated Small Sites Funds are expended and dip below $15 million, MOHCD 

' shall start designating funds again for this purpose, such that at no time the Small Sites Funds 

shall exceed $15 million. When the total amount of fees paid to the City under Section 415.1 

et seq. totals less than $10 million over the preceding 12 month period, MOHCD is authorized 

to temporarily divert funds from the Small Sites Fund for other purposes. MOHCD must keep 
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track of the diverted funds, however, such that when the amount of fees paid to the City under 

Section 415.1 et seq. meets or exceeds $10 million over the preceding 12 month period, 

MOH CD shall commit all of the previously diverted funds and 10% percent of any new funds, 

subject to the cap above, to the Small Sites Fund. 

(B) Use of Small Sites Funds. The funds shall be used exclusively to 

acquire or rehabilitate "Small Sites" defined as properties consisting of kss then 2 to 25 units. 

Units supported by monies from the fund shall be designated as housing affordable to 

aualifvin9' Low-income or Moderate-income households as defined in Section 401 41-H for no 

less than 55 years. Properties supported by the Small Sites Funds must be either 

(i) rental properties that will be maintained as rental properties; 

(ii) vacant properties that were formerly rental properties as long 

as those properties have been vacant for a minimum of two years prior to the effective date of 

this legislation, 

(iii) properties that have been the subject of foreclosure or 

(iv) a Limited Equity Housing Cooperative as defined in 

Subdivision Code Sections 1399.1 et seq. or a property owned or leased by a non-profit entity 

modeled as a Community land Trust. 

(C) T11iti11l PY11d~- Tf ... vithin JR nqAwths frnm tht' ilr:itt' AfnilAntiAw nfthir; 

ordinance, 1VOHCD dedicates an initiGT:l one time contribution ofother eligi:hlefimds to be 'Used 

initially as Small Sites Funds, },1QHCD m«y me the equiYalent amount ofSmall Sites Funds received 

fromfees f'or otherptt-rposespermitted by the Citywide Affordab1e Housing Fund imtil the amount of· 

the initial one time contribution is reached. 

-----1-+(D-Y-Annual Report. At the end of each fiscal year, MOHCD shall issue 

a report to the Board of Supervisors regarding the amount of Smail Sites Funds received from 

fees under this legislation, and a report of how those funds were used. 
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(J2E) Intent. In adopting Section 415.5([)(2) this ordirt·&mce regarding the 

Small Sites Funds, the Board of Supervisors does not intend to preclude MOHCD from 

expending other eligible sources of funding on Small Sites as described in this Section, or 

from allocating or expending more than $15 million of other eligible funds on Small Sites. 

1 
(3) For all projects funded by the Citywide Affordable Housing Fund, MOHCD 

I 
requires the £project ~.s'Ponsor or its successor in interest to give preference in occupying 

. units first to Residential Certificate of Preference Holders under the San Francisco 

Redevelopment Agency's Property Owner and Occupant Preference Program, as reprinted 

September 11, 2008 and effective October 1, 2008 and on file with the Clerk of the Board in 

File No. 080521, who otherwise meet all of the requirements for a unit; and second to any 

Displaced Tenant, as defined in Administrative Code Section 24.8, who meets all of the 

qualifications for the unit or assistance, provided that the following limitations shall apply to the 

Displaced Tenant preference: 04) a Displaced Tenant may apply the preference to existing, 

currently-occupied developments only for three years from the date the landlord filed with the 

Residential Rent Stabilization and Arbitration Board ("Rent Board") a notice of intent to 

withdraw the tenant's unit from the rental market pursuant to the Ellis Act, California 

Government Code Section 7060 et seq. and the corresponding provisions of the San 

Francisco Rent Stabilization and Arbitration Ordinance ("Rent Ordinance"), Administrative 

Code Sections 37.9(a)(13) and 37.9A; (fl.ii) a Displaced Tenant may apply the preference to 

new developments going through the initial occupancy process only for six years from the 

date the landlord filed with the Rent Board a notice of intent to withdraw the tenant's unit from· 

the rental market pursuant to the Ellis Act, cited above, and the corresponding provisions of 

the Rent Ordinance; and (C#i) for any new residential development going through the initial 

occupancy process,·the Displaced Tenant preference shall apply only to nrentypercent (20%) 

of the units in such development. The Displaced Tenant's preference shall still apply even if 
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such Displaced Tenant declines a unit offered through application of the preference, but upon 

accepting and occupying a unit obtained using the preference, such Displaced Tenant's 

preference terminates. Otherwise, it is the policy of the City to treat all households equally in 

allocating Inclusionarv Housing Unitsajfordabk imits under this Program. 

(g) Alternatives to Payment of Affordable Housing Fee. 

(1) Eligibility: A Eproject :S:sponsor must pay the Affordable Housing Fee unless 

it qualifies for and chooses to meet the requirements of the Program though an Alternative 

provided in this Subsection. The Eproject Qsponsor may choose one of the following 

1 Alternatives: 

(A) Alternative #1: On-Site Units. Eproject Q.s:ponsors may elect to 

construct Inclusionarv Housing U:anits «ffordtzbk to q'l:Kifi.fj>ing households on-site of the pPrincipal 

p,froject pursuant to the reauirements of Section 415.6. 

(B) Alternative #2: Off-Site Units. Eproject Q.s:ponsors may elect to 

construct Inclusionarv Housing U:anits Gtffordabk to rwal#vin'Z households at an alternative site 

within the City and County of San Francisco pursuant to the requirements of Section 415.7. 

I Prior to Planning Commission or Planning Department approval. a Project Sponsor shall only be 

I required to declare that they choose the off-site Alternative. The Project Sponsor shall provide a name 

and address ofthe off-site location prior to obtaining the Principal Project's First Construction 

Document A Project Sponsor must also apply to and be approved bv MOHCD for the abilitv to work 

with a Nonprofit Partner prior to obtaining the Principal Project's first construction document. 

(C) Alternative #3: Small Sites. Oualifj;ing Pro;ect Sponsors mav elect to 

fi,r.nd buildings as set forth in Section 415. 7 A. 

(D) Alternative #4: Combination. fproject Qsponsors may elect any 

combination of payment of the Affordable Housing Fee as provided in Section 415.5, 

construction of eon-site Uanits as provided in Section 415.6, or construction of &Off-site UB:nits 
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as provided in Section 415.7, provided that the Project Sponsor project applical'};t constructs or 
ji 

: I pays the fee at the appropriate percentage or fee level required for that option. 

{2) Qualifications: If a £project ~sponsor wishes to comply with the Program 

through one of the Alternatives described in subsection {g)( 1) rather than pay the Affordable 

Housing Fee, they it must demonstrate that they qualify it qualifies for the Alternative to the 

satisfaction of the Department and MOH CD. A £project ~frPonsor may qualify for an 

Alternative by the following methods: 

(i..4) Method #1 - Ownership Units. All Inclusionarv Housing 

Unitsajfordahle cmits provided under this Program shall be sold as ownership units and will 

remain ownership units for the Life of the Project life ofthe nroiect Prefect snonsors must .rnhmit 

I the 'Affidavit ofCmn:nliance 1t•ith the TnchEsionarv Affnrdahle ffm1sin9' Pro'?'F'an1' to the Plawr;irw 

I DCf}artment prior to prefect approval hy the Department or the Commission; or 

{#!1) Method #2 - Government Financial Contribution. Submit to the 

Department a contract demonstrating that the project's oOn - or oOff-site U:anits are not 

I subject to the Costa Hawkins Rental Housing Act, California Civil Code Section 1954.50 

because, under Section 1954.52(b), it has entered into an agreement with a public entity in 

consideration for a direct financial contribution or any other form of assistance specified in 

California Government Code Sections 65915 et seq. and it submits an Affidavit of such to the 

Department. All such contracts entered into with the City and County of San Francisco must 

be reviewed and approved by the Mayor's Office Housing and Community Development and 

the City Attorney's Office. All contracts that involve 100% affordable housing projects in the 

residential portion may be executed by the Mayor or the Director of MOHCD. Any contract 

that involves less than 100% affordable housing in the residential portion may be executed by 

either the Mayor, the Director of MOHCD or, after review and comment by MOHCD, the 

Planning Director. A Development Agreement under California Government Code Section 
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I 65864 et seq. and Chapter 56 of the San Frencisco Administrative Code entered into between 

a &roject ~sponsor and the City and County of San Francisco may, but does not necessarily, 

qualify as such a contract. 

(3) Declaration oflntent. The Planning Commission or the Department may not 

require a fproject ~sponsor to select a specific Alternative. but a Project Sponsor must make an 

i affirmative election to pay the Affordable Housing Fee or to select an Alternative under this subsection 

(g) and demonstrate that it qualifies tor such Alternative prior to the earlier of any neighborhood 

notification or project approval ftom the Planning Commission or Department through the submission 

ofa form maintained by the Planning Department entitled "Affidavit of Compliance with the 

lnclusionarv Housing Program. "lfaproject sponsor ekcts to meet the Program req&tirements throHgh 

one of the AlternCE-tives described in this subsection (1 g), they must choose it Gtnd demonstrate that they 

qualify by submitting the "Affidavit efCmnpliance ·with the !nchtsionary Housing Program" to the 

) Plannin~ Devartmcnturior to anv vroiect 6lDDrOYals 'from the Plarmin~ Commission or Devartment. 

) The Affordable Housing Fee or Alternative will be a condition of project approval and the Fee or 
i ! an Alternative will be recorded against the property in an NSR. Notwithstanding the foregoing, 

I if a fproject ~sponsor qualifies for an Alternative described in this subsection (.J.g) and elects to 

construct the Inclusionarv Housing Unitsajfordable units on- or off-site, they it must submit the 

'Affidavit of Compliance with the lnclusionary Housing Program' based on the fact that the 

units will be sold as ownership units or qualify for a waiver under the Costa Hawkins Rental 

Housing Act to provide rental units. A RrniPRt r;r:Jnwrnr whn har; .al .. apf,rid tn Pnwr;n·1.hc:t affnrdt:Jh!..rt 

nwnt?nhir:J unit.r; nn m· nff.r;ite mffi' onb elect to nav the A#Ordahk Housinr;r Fee Hn to the issHaJ1ce nf 

· thefirst construction document if the project sponsor submits a new Affidavit esteblishing that the units 

wiU not he .rnldas awnm·.r;hin units. If a fproject ~sponsor fails to choose an Alternative before 

project approval by the Planning Commission or Planning Department or if a project becomes 

ineligible for an Alternative, the provisions of Section 415.S(a) through ff) shall apply. 
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(4) Change in the Method o(Meeting the Requirement Tfnt nwv timr t11° nrniact 

sponsor eliminates the on site or €Tffsite ajfordabt , . z. . 'J. ~ o1~ ne1 'Slllp only unzts, then the project sponsor must 

11 immediately inform the Department and },KJH andpay the applieabte Affordable Housing Fee phtS 
I 
I ;1t1t.o,rrwt nwl nm; nnnli."flhlP nrmRltfpr; nrnvidf!d fnr uwdnr thi.r; rndn Tfn nrninat snnn.wir 1·m11.1P.r:ts n 

I mndificatinn ln itr; r.nnditinns nfannrw.'al fnr the .r:nle n1:1:rno.<re nfcm:nnlvin'fT with this Ser.tinn. the 

I Plflnnin?' Cmnmissio11, shall he limited to considerin?' iss1:1:es related to Section 115et sea. in considerin'iT 

i 1 the reauest fer modification. A Project Sponsor may change its election of method of compliance in the 

following ways: 

(A) Prior_to issY.Cl.n<:.e of the Eir.£t Construction Document. the Zoning 

Administrator may approve in writing a change (i) from the Affordable Housing Fee to an Alternative 

permitted under this subsection (g) or (ii) from any declaration ofintent to the On-site Alternative. 

(B) Prior to issuance Qf1he.F.ir.PLC€!r1ificqteoiQccur;a_n.c:_y,_a ProiectSoonsor 

who has submitted an Affidavit to provide On-site or Off-site Ownership Units who can establish that it 

is not selling the On- or Off-site Units as ownership units must immediately inform the Deparrrnent and 

MOHCD and apply to the Department to (i) change to pay the awlicable Affordable Housing Fee plus 

interest and any applicable penalties provided for under this Code or (ii) qualifY to rent the units under 

subsection (g)(2). 

If a Project Sponsor requests a modification to its conditions of approval for the sole purpose of 
' 

complying with this Section 415.5(g), the Planning Commission shall be limited to considering issues 

related to Section 415 et seq. in considering the request for modification. 

SEC. 415.6. ON-SITE AFFORDABLE HOUSING ALTERNATIVE. 

If a fproject ~aponsor is eligible and elects to provide Oen-site Uunits pursuant to 

Section 415.5(9), the development project shall meet the following requirements: 

(a) Number of Units: The number of lnclusionary Housing Units~ constructed on­

site shall be as follows: 
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1 II (1) The number of InclusionaryHousing Units~ constructed on-site shall 

2 11 generally be 12% of all units constructed on the project site. The Department shall require for 

3 housing projects covered by Section 415.3(a)(1), as a condition of Departmerit approval of a 

4 project's building permit, or by Section 415.3(a)(2), (3) and (4), as a condition of approval of a 

5 I Conditional Use Authorization or Planned Unit Development or as a condition of Department 

6 approval of a live/work project, that 12% percent of all units constructed on the project site 

7 shall be lnclusionary Housing Units affordable to qualifj»ing households so that a fproject Q°:Yponsor 

8 must construct .12 times the total number of units produced in the &rincipal fj7roject. If the 

9 I total number of units is not a whole number, the fj7roject ~5ponsor shall round up to the 

1 O nearest whole number for any portion of .5 or above. Notwithstanding the foregoing. a Protect 

11 Sponsor may elect to participate in the Dial program set forth in subsection {e). 

12 (2) Specific Geographic Areas. For any housing development that is located 

13 in an area with a specific affordable housing requirement set forth in a Special Use District or 

14 in any other section of the Code such as Section 419, the more specific housing requirement 

15 I shall apply as long as it is consistent with Charter Section 16.110. 

16 ; I (3) If the principal project has resulted in demolition, conversion, or removal of 

17 I affordable housing units renting or selling to households at income levels and/or for a rental 

18 : I rate or sales price below corresponding income thresholds for Inclusionarv Housing Units 

19 l I affordable to a1;1elifo;in£ homeholds, the Commission or the Department shall require that the 

20 / fj7roject &ponsor replace the number of affordable units removed with units of a comparable 

21 I' number of bedrooms or provide that 12% percent of all units constructed as part of the new 

22 I project shall be Inclusionary Housing Units effordable to gJ;talifying households, whichever is 

23 I greater. 

24 I (4) Already Approved Projects. Charter Section 16.110(g)(3) contains 

25 i procedures for certain projects that have been approved but that have not received their first 
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construction document as defined in Section 107 A.13.1 of the San Francisco Building Code 

by January 1, 2013 to modify their conditions of approval under limited circumstances. 

(b) Timing of Construction: On-site Units&ffordable housing required by this Section 

415.6 must be constructed, completed, ready for occupancy, and marketed no later than the 

market rate units in the fprincipal fproject. 

(c) Type of Housing: All Oen-site Uunits constructed under this Section 415.6 must be 

provided as ownership units unless the fproject ~sponsor meets the eligibility requirement of 

I Section 415.5(g). All Oen-site units must be Inclusionary Housing UnitsAffordable to 01:1tilif"vin'i! 

i Households. In general, Inclusionarv Housing Units affordable 'ffl'lits constructed under this 

I Section 415.6 shall be proportional in unit type by bedroom count and comparable in-number of 

bedrooms, exterior appearance and overall quality of construction to market rate units in the 

! principal project. A Notice of Special Restrictions shall be recorded prior to issuance of the 

first construction document and shall specify the number, location and sizes for all Inclusionary 

Housing Unitsajfordable units required under this Subsection {f)_. The interior features in 

Inclusionary Housing Unitsajfordable units should be generally the same as those of the market 

I rate units in the principal project, but need not be the same make, model or type of such item 

as long as they are of good and new quality and are consistent with then-current standards for 

new housing. The square footage of Inclusionarv Housing Units affordable imits do not need to 

be same as or equivalent to those in market rate units in the fprincipal fproject, so long as it 

is consistent with then-current standards for new housing. Where applicable, parking shall be 

offered to the affordable units Inclusionary Housing Units subject to the terms and conditions of 

the Department's policy on unbundled parking for affordable housing units Inclusionatv Housing 

Units as specified in the Procedures Manual and amended from time to time. On-site 

nffnrdahle uUnits shall be ownership units unless the project applicant meets the eligibility 

requirement of Section 415.5(g). 
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Cd') Income Requirements: All On-site Inclusionarv Housing Units must be sold or rented to 

Oualified Households. A Oualified Household must: 

(]) For ownership units, earn no more than anAnny_c:rLGross Income of90% of AMI 

except for the alternatives set forth in (e)(3) below. 

(2) For rental units. earn no more than an Annual GrossJncome of 55% of AMI excevt 

! (Or the alternatives set (Orth in (e)(3) below. 

(3) Meet the household size requirements. as defined in the Procedures Manual. 

(4) For ownership units. be a First-time Homebuyer household. as defined in Section 

: 401. 

(5) For rental units, not be a Homeowner household as defined in Section 401. 

(e) Pricing Requirements: All On-site Inclusionarv Housing Units shall adhere to the 

(Ollowing pricing requirements. 

(1) For owne_rs}iiv units uvon. initic:rLsale, Inclusionarv Housinf! Units shall be vriced to 

be Affordable to a Household earning no more or less than 90% of AML except (Or the alternatives set 

I 
'!(Orth in (e)(3) below. 

(2) For ownership units on subsequent sale. Inclusionary Housinz Units shall be vriced 

at or below the prices determined by the (Ormula specified in the Procedures Manual that reflects the 

change in AMI from the date ofpurchase to the date of resale. or the applicable standard set (Orth in 

the Procedures Manual in place at the time of the current Inclusionarv Housing Unit owner's purchase. 

(3) For rental units. Inclusionary Housing Units shall be priced to be Affordable to a 

Household earning no more or less than 55% ofAML except (Or the alternatives set {Orth in (e)(3) 

below. MOHCD shall publish such monthlv rent levels on an annual basis. 

(4) Dial Alternative. TheDialvrof!YCllrJallows F_rojectS0_ons_or_s tQJJrovide more 

Inclusionarv Housing Units at a higher income level bv "dialing up." Dialing up meets the goals of 

i expanding housing resources (Or households at slightlv higher income levels, but still qualifying as Low 
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i 

I 

! 

l 

or Moderate-Income households, and producing more units than would otherwise be created under the 

Program. A Project Sponsor must declare the use of the Dial program. including the specific income 

targets and affordable unit count, upon submission of the lnclusionary Housing Program Affidavit in 

advance ofproject approval and such declaration will be recorded as a Condition o[Approval. Any 

change to a Project Sponsor's Dial Program election requires Planning Commission approval if the 

original project required Planning Commission approval. Any project choosing the Dial program must 

adhere to any underlying unit mix zoning requirements and cannot apply tor any unit mix exception. 

Dialing up is permitted fi.>r On-site projects in the fi.>llowing circumstances: 

On-site Units - Baseline 12% 

Unit Requirement Ownership AMI Rental AMI Target 

Target 

Baseline requirement 12% 90%o[_AMI 55%o[_AMJ 

I Dial up 13% Not available 70%o[_AMI 
: 
i Dial up 15% 120%o[_AMI 
I 

1
j Dial UQ 16% Not available 

I On-site Units - Baseline 14.4% 
11 

Unit Requirement Ownership AMI 

Baseline requirement 14.4% 

Dial up 16% 

Dial UQ 18% 

Dial Uf2. 19% 

Mayor Lee; Supeivisor Mark Farrell 
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90%o(_AMI 

Not available 

120% o[_AMI 

Not available 

Not available 

90%o{_AMI 

Rental AMIT arget 

55%o(_AMI 

70%o{_AMI 

Not available 

90%o{_AMI 
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I' 

I 
:1 On-site Units -Baseline 15% 

Unit Refl_uirement Owners Me. AMI 

I Target 

I! Baseline reg_uirement 15% 90%o[_AMI 

1

1Dial U"[2. 17% Not available 
I 

jDial U"{2. 19% 120% o(_AMI 

Dial YI!. 20% Not available 
1' 

i 

On-site Units - Baseline 16% 

I 
Unit Refl_uirement Ownershi"[2. AMI 

Target 

Baseline reg_uirement 16% 90% o[_AMI 
i 
i Dial Uf2. 18% Not available 

I Dial U"{2. 20% 120% o(_AMI 
I 

jDial up 21% Not available 

I 

I On-site Units-Baseline 17.6% I 
I I 

I 

~ Unit Reg_uirement Ownershil2. AMI 

Target 

Baseline reg_uirement 17.6% 90%o[_AMJ 
ii :I Dial U"{2. 20% Not available 

I Dial up_ 22% 120% o[_AMI 
I 

Dial U"f2. 23% Not available 
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55%o[_AMI 

70% o[_AMI 

Not available 

90%o[_AMI 

Rental AMI Target 

55%o[_AMI 

70%o[_AMI 

Not available 

90%o[_AMI 

Rental AMI Target 

55%o[_AMI 

70%o[_AMI 

Not available 

90% o(_Al1v1I 
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1 i I On-site Inclusionarv Housing Units that convert to ownership Inclusionarv Housing Units after 

2 I the unit was first rented under the Program are subject to the conversion AMI levels as published in the 

3 I Procedures Manual. 
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(djj Marketing the Units: . , f). ·e,epmcnt . d Ce'nmunzt) 4?l • .r -g t.Srz o- an ' The Aiay&r fi Office ep.~r ' o 

~MOHCD-9 shall be responsible for overseeing and monitoring the marketing of BffOrdahle 

tf1tfi.t5. InclusionaryHousing Units under this Section 415.6. In general, the marketing 

requirements and procedures shall be contained in the Procedures Manual as amended from 

time to time and shall apply to the Inclusionary Housing Unitsaffordable 1;ff1its in the project. 

MOHCD may develop occupancy standards for units of different bedroom sizes in the 

Procedures Manual in order to promote an efficient allocation of Jnclusionary Housing 

Unitsaffordable units. MOHCD may require in the Procedures Manual that prospective 

purchasers complete homebuyer education training or fulfill other requirements. MOHCD 

shall develop a list of minimum qualifications for marketing firms that market lnclusionary 

Housing Unitsaffordable 1;ff1fts under Section 415.5 et seq., referred to the Procedures Manual 

as Below Market Rate (BMR units). No developer marketing units under the Program shall be 

able to market Inclusionarv Housing Unitsajfordsble 1;ff1its except through a firm meeting all of 

the minimum qualifications. The Notice of Special Restrictions or Ceonditions of 4_approval 

shall specify that the marketing requirements and procedures contained in the Procedures 

Manual as amended from time to time, shall apply to the 4_affordable Uttnits in the project. 

(1) Lottery: At the initial offering of Inclusionarv Housing Unitsaffordable units in a 

housing project and when ownership units become available for re-sale in any housing project 

subject to this Program after the initial offering, MOH CD must require the use of a public 

lottery approved by MOHCD to select purchasers or tenants. 

(2) Preferences: MOHCD shall create a lottery system that gives the following 

' preferences.::. 
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(A) first to Residential Certificate of Preference Holders under the San 

Francisco Redevelopment Agency's Property Owner and Occupant Preference Program, as 

reprinted September 11, 2008 and effective October 1, 2008 and on file with the Clerk of the 

Board in File No. 080521, who meet the qualifications of the Program; 

(B) second to any Displaced Tenant, as defined in Administrative Code 

l Section 24.8, who meets all of the qualifications for the unit or assistance, provided that the 

I following limitations shall apply to the Displaced Tenant preference: (i) a Displaced Tenant 

I may apply the preference to existing, currently-occupied developments only for three years 

from the date the landlord filed with the Residential Rent Stabilization and Arbitration Board 

("Rent Board") a notice of intent to withdraw the tenant's unit from the rental market pursuant 

to the Ellis Act, California Government Code Section 7060 et seq. and the corresponding 

provisions of the San Francisco Rent Stabilization and Arbitration Ordinance ("Rent 

Ordinance"), Administrative Code Sections 37.9(a)(13) and 37.9A; (ii) a Displaced Tenant 

may apply the preference to new developments going through the initial occupancy process 

only for six years from the date the landlord filed with the Rent Board a notice of intent to 

withdraw the tenant's unit from the rental market pursuant to the Ellis Act, cited above, and 

the corresponding provisions of the Rent Ordinance; and (iii) for any new residential 

development going through the initial occupancy process, the Displaced Tenant preference 

shall apply only to twent)'percent (20%f of the units in such development; and 

(C) third to people who live or work in San Francisco who meet the 

qualifications of the Program. 

The Displaced Tenant's preference shall still apply even if such Displaced Tenant 

declines a unit offered through application of the preference, but upon accepting and 

occupying a unit obtained using the preference, such Displaced Tenant's preference 

terminates. MOHCD shall propose policies and procedures for implementing these 
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preferences to the Planning Commission for inclusion in the Procedures Manual. Otherwise, 

it is the policy of the City to treat all households equally in allocating Inclusionarv Housing 

Unitsaffordable units under this Program. 

(eg) Development Subsidies. Individual lnclusionary Housing Units affordable vMitrr 

constructed under Section 415.6 as part of an on-site project shall not have received 

development subsidies from any Federal, State or local program established for the purpose 

of providing affordable housing, and shall not be counted to satisfy any Inclusionarv Housing 

Unit affordable hoitSing requirement. Other units in the same on-site project may have 

received such subsidies. In addition, subsidies may be used, only with the express written 

permission by MOHCD, to deepen the affordability of an Inclusionary Housing Unit cr«r.rdnhla 

:unit beyond the level of affordability required by this Program. 

(f!J_) Projects Using Cali(ornia Debt Limit Allocation Tax-exempt Bond Financing. 

Notwithstanding the provisions of Section 415.6(-eg) above, a project may use California Debt 

Limit Allocation Committee (CDLAC) tax-exempt bond financing and 4% tax credits under the 

Tax Credit Allocation Committee (TCAC) to help fund its obligations under this Jnclusionary 

Affordable Housing Programordinanee as long as the project provides 20% vereent of the units 

as Inclusionarv Housing Units affordable to households at 50% pe:reent of AML4r.aq 3.tt><Jiqrq 

Income for on-site housing, and also meets the relevant on-site requirement for the project under 

Section 415.6(a). The income table to be used for such projects when the units are priced at 

50% percent of AMIArea },{edian Income is the income table used by MOH CD for the 

lnclusionary Affordable Housing Program, not that used by TCAC or CD LAC. Except as 

provided in this subsection {f]l, all units provided under this Section 415.6must meet all of the 

requirements of the JnclusionaryHousingProgramthis ordinance and the Procedures Manual for 

on-site housing. ·when the terms ofthe tax-exempt bond financing have expired the units shall be 
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subject to the requirements for On-site Units (or the remaining Lite of the Project. including anv 

' additional units that were required as a stipulation ofgovernment financing. 

(gt) Benefits: If the £project Q5ponsor is eligible for and elects to satisfy the affordable 

housing requirements through the production of on-site affordable housing in this Section 

415.6, the £project Q5ponsor shall be eligible to receive a refund for only that portion of the 

housing project which is affordable for the following fees: a Conditional Use Authorization or 

other fee required by Section 352 of this Code, if applicable; an environmental review fee 

I required by Administrative Code Section 31.21 and (ollowing31.16B, if applicable; a building 

permit fee required by the Building Code and by Section 355 of this Code for the portion of the 

housing project that is affordable. The £project Qsponsor shall pay the building fee for the 

I portion of the project that is market-rate. 

The Controller shall refund fees from any appropriated funds to the £project Q5ponsor 

on application by the &reject Q5ponsor. The application must include a copy of the Certificate 

I of Occupancy for all Inclusionarv Housing ttUnits ajfordabk ro a q'l:tal:ifying homehold required by 

1 the lnclusionary Housing Program. It is the policy of the Board of Supervisors to appropriate 

money for this purpose from the General Fund. 

SEC. 415.7. OFF-SITE AFFORDABLE HOUSING ALTERNATIVE. 

If the fprojectQ5ponsor is eligible and relects pursuant to Section 415.S(g) to provide 

Oeff-site Uttnits to satisfy the requirements of Section 415.1_et seq., the £project :2iYponsor 

shall notify the Planning Department and the },!ay·or's Office ofHousing and Communif)' 

Dr"·.:rdnRmI!nt PMOHCD.!9- of its intent as early as possible. The Planning Department and 

MOH CD shall provide an evaluation of the project's compliance with this Section 415. 7 prior to 

approval by the Planning Commission or Planning Department There are two ways a Principal 

Project mav propose to meet the off-site requirements: bv meeting "Core off-site requirements, " or bv 

applving to MOHCD to develop a "Nonprofit Provider Partner Project" as defined in Section 401. 
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The development project shall meet the following requirements: 

(a) Number of Units: ThP J<lVFJ?hP.r nfunitr; PA14<ch·1.1.ct.ad nff <cit.<? g'f,,qll ha ,qr; fnllnwr:· 

1 

2 

3 

4 

(1) (A} Core Off-site projects: The number of units constructed off-site shall be as 

jfOllows: 

5 l ! (A) For any housing development of any height that is located in an area 

6 • 1 with a specific affordable housing requirement, set forth in Section 419, or elsewhere in this 

7 11 Code, the more specific off-site housing requirement shall apply. Notwithstanding the foregoing. 

8 I a Project Sponsor may elect to participate in the Dial program set forth in subsection (f). 

9 II (B) Buildings of 120 feet and under in height or buildings of over 120 feet 

1 O I in height that do not meet the criteria in Subsection (C) below: Except as provided in 

11 i Subsection (A), the Department shall require for housing projects described in Section 

12 I 415.3(a)(1), (2), (3), and (4) 20% so that a project applicant must construct .20 times the total 

13 number of units produced in the principal project. If the total number of units is not a whole 

14 Ii number, the project applicant shall round up to the nearest whole number for any portion of .5 

15 11 or above. Notwithstanding the foregoing, a Project Sponsor mav elect to participate in the Dial 

16 ' program set forth in subsection (j). 

17 (C) Buildings of over 120 feet in height. Except as provided in 

18 subsection (A) above, the requirements of this Subsection shall apply to any project that is 

19 over 120 feet in height and does not require a Zoning Map amendment or Planning Code text 

20 I! amendment related to its project approvals which (i) results in a net increase in the number of 

21 ! permissible residential units, or (ii) results in a material increase in the net permissible 

22 ! I residential square footage as defined in Section 415.3(b )(2); or has not received or will not 

23 1 receive a Zoning Map amendment or Planning Code text amendment as part of an Area Plan 

24 i adopted after January 1, 2006 whiehthat: a. fif results in a net increase in the number of 

25 I permissible residential units, or b.-f#) results in a material increase in the net permissible 
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residential square footage as defined in Section 415.3(b )(2). The Department shall require for 

housing projects covered by this Subsection and Section 415.3(a)(1 ), as a condition of 

Planning Department approval of a project's building permit, or by this Subsection and by 

Section 415.3(a)(2), (3) and (4), as a condition of approval of a Conditional Use Authorization 

or Planned Unit Development or as a condition of Department approval of a live/work project, 

that 17% of all units constructed on the project site shall be Inclusionarv Housing Units 

efferdahle to qualifying households so that a ,&roject ~aponsor must construct . 17 times the total 

number of units produced in the fprincipal fproject. If the total number of units is not a whole 

number, the fproject ~ponsor shall round up to the nearest whole number for any portion of 

.5 or abpve. Consistent ·with the cmwhtsions ofthe }.«JHst'bl:d1;· B:ht:thori:::.ed in Section 115 9(e) M{)H 

i shflll recommend and the Bosrd ofSuvervisors shall consider •~·hether the reeuirements ofthis 

I I S'blhsectirm. fnr huililin'i".r; ofover l20 feet in heiP"ht .r;hall contimH? m· exRire after fH'lRrnxiwu:rt-Pb..; fi-,,,.,a 

jyearsfromApril 24, 2007. Notwithstanding the fOregoing. a Project Sponsor mav elect to participate 
l I in the Dial program set fOrth in subsection (0(4). 

I I (2) Non-profit Provider Partner Projects. Such Projects must provide a minimum of 

I 20% or the project's applicable percentage requirement under Section 415. 7 (a)(]) (A) of the Principal 
i I Project units. but may meet their off-site requirement on a square fOotage basis and would be required 

i to provide 20% of their Principal Project Residential Floor Area as Off-Site Units. 

The off-site units must: 

-----~G='A~) Meet or exceed the weighted average of unit type by bedroom count oft he 

'Principal Project: and 

(B) Provide at minimum the same total number of bedrooms as would have 

been provided in a bedroom mix proportional to the Principal Project under Subsection (a)(] )(B) 

above. 

(b) Timing of Construction: 
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1 : I 0) Core Off-site projects. The fproject ~sponsor shall ignsure that the off-site 

2 Ii units are constructed, completed, ready for occupancy, and marketed no later than the market 

3 ii rate units in the ryrincipal ryroject. In no ease shall the The Principal Project shall not receive its 

4 I flirst Ceertificate of Oeccupancy until the eOff-site project has received its flirst Ceertificate of 

5 ! Oeccupancy. 

6 i I . (2) Nonprofit Provider Partner Projects. The Project Sponsor shall ensure that the Off 

7 , site Units are constructed. completed, ready for occupancy. and marketed no later than the market rate 

8 units in the Principal Project. The Principal Project shall not receive its First Certificate of 

9 I! Occ_upancy until the Off-site project has received its First Certificate of Occupancy. 

10 ! i (3) If the Director ofMOHCD makes a recommendation to the ZoningAdministrator. 

11 the Zoning Administrator mav grant an exception within the time limits set forth in subsection (4) to the 

12 timing requirements above. MOHCD shall only recommend and the Zoning Administrator shall only 

13 ! grant an exception if the Project Sponsor has demonstrated that the requirements ofthe Inclusionarv 

14 . I Affordable Housing Program will be met and if all of the following conditions are met: 

15 (A) Prior to receiving its First Certificate of Occupancy for the Principal 

16 I Project. the Project Sponsor provides the City with an irrevocable standby letter of credit. acceptable 

17 : I in form and substance and from a provider reasonably acceptable to MOHCD and the City Attorney's 

18 I Office each of whose consent will not be unreasonably withheld, in the amount ofthe Affordable 

19 Housing Fee that would have been due from the Principal Project Sponsor under Section 415.5 plus 

20 interest and penalties from the date when it should have been paid until the last date of the requested 

21 ! : extension. less anv amount ofequitv that the Principal Protect Sponsor has paid in cash that has 

22 Ii alreadv been spent on constructing the off-site project; 

23 i I (B) The Off-site Project is entitled before the Principal Project obtains its First 

24 i Construction Document: and 

25 

Mayor Lee; Supervisor Mark Farrell 
BOARD OF SUPERVISORS Page 35 

5604



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(C) The following rules are met before the Principal Project obtains its First 

I Certificate of Occupancy: m the Off.site Project parcel has been acquired by the Principal Project 

Sponsor. Nonprofit Provider Partner. or an entitv that is owned or controlled bv either such partv: {ii) 

the Off-site Project has obtained its First Construction Document and has commenced construction; 

\and (iii) a Notice of Special Restrictions reflecting the Off-site Project's conditions of approval, 

including but not limited to the requirements of Planning Code Section 415 et. al. and the Procedures 

Manual. has been recorded on the Off-site Project. 

(4) The ma:<;jmzmJ. amQzmt of time vermit1ed for an exception is as follows: 

(A) Core Off-site Projects. The Off-site project must receive its First Certificate 

of Occupancv within one vear of the date the Principal Project obtained its First Certificate of 

Occupancy. 

(B) Nonprofit Provider Partner Projects. The Off-site project must receive its 

First Certificate of Occupancv within two vears of the date the Principal Project obtained its First 

Certificate of Occupancy. The Director ofMOHCD may recommend that the Zoning Administrator 

grant an additional year in the case ofprojects that have demonstrated significant progress and can 

demonstrate abilitv to be completed within the additional extension period. 

(5) Failure tocomvlete anmoff-~iteJlLoiect within the time excevtio_YL12ermitted ver 

subsections (3) and (4) above shall result in forfeiting the Project Sponsor's letter of credit. but the 

Certificate ofOccupancv !Or the Principal Project will not be withheld or withdrawn. 

(6) The DirectorolMOHCJ)_m_a:y_ recommend that tbe_Zoni1'15[ Administrator allow 

exceptions to the timing requirements in subsections (4)(A) and (B) above if the CEOA decision. 

building permit, or other entitlement for the off-site project is appealed or the off-site project is the 

subject of a later court challenge. 

( c) Location of off-site housing: The R:rniect sTYnnrrnr l'lw.rrt insure that nff site units are 

located ·within one mik of the prirtcipalproject. 
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l 

{]) Core Off-site vrojects. MOHCDshall not vermita_Core Off-site vrotect unless the 

off-site units are located within a one-mile radius of the Principal Protect, or MOHCD. in consultation 

with the Planning Department, determines that the off-site project is within the same neighborhood as 

l the Principal Project using a definition of "neighborhood" in common use by the Planning 

I Department, such as the Planning Department's 37-neighborhood notification map. If the Director of 

I MOHCD makes an affirmative recommendation. the Zoning Administrator may allow the off-site 
i 
J project to be located an additional one quarter mile beyond the one-mile radius. 
I 

(2) Nonvrofit PLovider Partner Proigc;ts. The requi_~ments for]oc;gtion of Off-site 

housing are the same as {Or the Core Off-site projects. 

(d) Type of Housing: 

(I) Core Off-site projects. All Off-site Units constructed under this Section 415. 7 must 

be provided tor the Lite of the Project. All off-site units constructed under this Section must be 

provided as ownership housing.fer the life oftheproject unless the project applicant meets the 

eligibility requirement of Section 415.5(g). f.fnfff'rPd fnr A'.t'11('J'<;hi1'1 Bll nffr:itl' vwitr: 1'1111<:f h.a 

affnrdahle to hnwreholds ear1'l:i1'1:2' no 111ore than 70 ,-,ercent ofthe A ,3..J[, or if offered for rent Affordnhle 

to Qti6lijj:ing Househokis at the rental le-;e/. Nothing in this Section shall limit a £project ~sponsor 

from meeting the requirements of this Section through the construction of units in a limited 

equity or land trust form of ownership if such units otherwise meet all of the requirements for 

off-site housing. In general, Off-site Units constructed under Section 415.7 shall be 

proportional in unit type by bedroom count and comparable in number of bedrooms, exterior 

1mn('(}rnnce and overall quality of construction to market rate units in the Principal Project 

nrincinal rwoiect. The total square footage of the Off-site Units offr:itf' nffnrdnhle uwit.r: 

constructed under Section 415.7 shall be no less than the calculation of the total square 

footage of the on-site market-rate units in the Principal Projectprincipalproject multiplied by 

the relevant on-site percentage requirement for the project specified in Section 415.7. The 
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Notice of Special Restrictions or conditions of approval shall include a specific number of units 

at specified unit sizes - including number of bedrooms and minimum square footage - for 

Inclusionary Housing Unitsaffordabk ·units. The interior features in Jnclusionary Housing 

, Unitsaffordable units should generally be the same as those of the market rate units in the 

Principal Project principalproject but need not be the same make model or type of such item 

. as long as they are of new and good quality and are consistent with then-current standards for 

new housing and so long as they are consistent with the "Quality Standards for Off-Site 

JnclusionarvAjfordtible Housing Units" found in the Procedures Manual. Where applicable, 

parking shall be offered to the Jnclusionarv Housing Unitsaffordable w1its subject to the terms 

. 

and conditions of the Department's policy on unbundled parking for Inclusionarv Housing 

Unitsaffordabk how;ing units as specified in the Procedures Manual and amended from time to 

time. If the residential units in the fprincipal fproject are live/work units which do not contain 

bedrooms or are other types of units which do not contain bedrooms separated from the living 

space, t he Offejfsite Uii<nit: hall b ble in size according to the following equivalency 

calculat edrooms: 

- Number of Bedrooms Number of 
(or, for live/work units Persons in 

square foot equivalency) Household 

0 (Less than 600 square feet) 1 

1 (601 to 850 square feet) 2 

2 (851to1, 100 square feet) 3 

3 (1, 101 to 1,300 square feet) 4 

~ (More than 1,300 square feet) 5 

23 Ii (2) Nonprofit Provider Partner Projects. The requirements for location of Off-site 

24 11 housing are the same as for the Core Off-site projects. 

25 
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(e) Income Requirements: All Off-site Inclusionary Housing Units must be sold or rented to 

I Qualified Households. A Qualified Household must: 

(]) For ownership units, earn no more than an Annual Gross Income o(90% ofAMl 

except for as provided in the Dial in (e)(4) below. 

(2) For rental units, earn no more than an Annual Gross Income of 55% ofAML except 

j for the as provided in the Dial in (e)(4) below. 
I 

(3) Meet the household size requirements. as defined in the Procedures Manual. 

(4) For ownership units. be a First-time Homebuyer household. as defined in Section 

401. 

(5) For rental units. not be a Homeowner household as defined in Section 401. 

! 
ff) Pricing Requirements: All Off-site Inclusionary Housing Units shall adhere to the 

j following pricing requirements. 

l (I) For ownership units upon initial sale, Inclusionary Housing Units shall be priced to 

be Affordable to a Household earning no more or less than 90% of AMl except for as provided in the 

Dial in (e)(4) below. 

(2) For ownership units on subsequent sale. Inclusionary Housing Units shall be priced 

at or below the prices determined by the formula specified in the Procedures Manual that reflects the 

change in AMI from the date ofpurchase to the date ofresale. or the applicable standard set forth in 

the Procedures Manual in place at the time ofthe current Affordable Housing Unit owner's purchase. 

(3) For rental units. Inclusionary Housing Units shall be priced to be Affordable to a 

Household earning no more or less than 55% of AMI. except as provided in the Dial in (e)(4) below. 

MQHCD shall publish such monthly rent levels on an annual basis. At no time can a rent increase. or 

can multiple rent increases within one year. exceed the percentage change in the monthly rent levels as 

published bv J\10HCD from the previous calendar year to the current calendar vear. 
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I 
(4) Dial Alternative. The Dial program allows Project Sponsors to provide more 

J Inclusionarv Housing Units at a higher income level by "dialing up. " Dialing up meets the goals of 

, expanding housing resources for households at slightly higher income levels. but still qualifying as Low 

or Moderate Income households, and producing more units than would otherwise be created under the 

Program. A Project Sponsor must declare the use o[the Dial program. including the specific income 

I targets and affordable unit count. upon submission o[the Inclusionary Housing Program Affldavit in 

j advance o(project approval and such declaration will be recorded as a Condition of Approval. Anv 
I 

change to a Project Sponsor's Dial Program election requires Planning Commission approval if the 

original project required Planning Commission approval. Any project choosing the Dial program must 

adhere to anv underlving unit mix zoning requirements and cannot apply for anv unit mix exception. 

Dialinz uv is vermitte~cf_ffJ_r_Qff-site vroiects in the followinz circumstances· 
I 
I 

I 
I 
i 
I O[f-site Units - Baseline 20% I 

Unit Requirement Ownership AMI 

f \ Baseline requirement 

l 
!Dial U"f2. 

I 
!Dial up 

I ii 
11 

Dial up 

20% 

23% 

30% 

31% 

Target 

90%o[_AMJ 

Not available 

Not available 

120%o[_AMI 

O[f-site Units - Baseline 17% 

Unit Requirement Ownership AMI 

I 

I Baseline requirement 17% 
I'< 

Ii Dial u12. 20% 

i 1 Mayor Lee; Supervisor Mark Farrell 
BOARD OF SUPERVISORS 

;! 

Target 

90%o[_AMI 

Not available 

Rental AMI Target 

55%o[_AMI 

70% o[_AMI 

90% o[_AMI 

Not available 

Rental AMI Target 

55%o[_AMI 

70%o[_AMI 
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I 
O[f-site Units - Baseline 23% I 

I 

Unit Requirement Ownership AMI 

i Target 

11 
Baseline requirement 23% 90% o[_AMI 

i 

I Dial U'{l. 27% Not available 

I . 
! Dzal U'(l. 35% 120% o[_AMI 

l 
i 
I 

Otf:site Units - Baseline 25% 

Unit Requirement Ownership AA1! 

Target 
I 
i Baseline requirement 25% 90%o{_AMI 

Dial up 29% Not available 

Dial U[Z 38% 120%0[.AMI 

! 

O[f-site Units - Baseline 27% 

Unit Requirement Owners hi'{]. ANJI 

Target 
i 

' Baseline requirement 27% 90% o[_AMI 

Dial ug 32% 

Dial Ul2. 41% 
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90%ofAMI 

Rental AMI Target 

55%o[_AMI 

70%o[_AMI 

90% o[_AMI 

Rental AMI Target 

55%o[_AMI 

70%o[_AMI 

90%o[_AMI 

Rental AMI Target 

55%o[_AMI 

70% o{_AMI 

90%o{_AMI 
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Off-site Inclusionary Housing Units that convert to ownership Inclusionarv Housing Units afier the unit 

was first rented under the Program are subject to the conversion AMI levels as published in the 

Procedures Manual. 

{gLMarketing the Units: 

(]) Core Off-site projects. MOHCD shall be responsible for overseeing and 

monitoring the marketing of Inclusionary Housing Unitsaffordabk units under this Section. In 

general, the marketing requirements and procedures shall be contained in the Procedures 

Manual as amended from time to time and shall apply to the Jnclusionary Housing 

Unitsaffertiabk units in the project MOHCD may develop occupancy standards for units of 

different bedroom sizes in the Procedures Manual in order to promote an efficient allocation of 

Inclusionary Housing Unitsafferdable units. MOHCD may require in the Procedures Manual that 

prospective purchasers complete homebuyer education training or fulfill other requirements. 

MOHCD shall develop a list of minimum qualifications for marketing firms that market 

InclusionaryHousing Units€fjferdabk units under Section 415.1et seq., referred to the 

Procedures Manual as Below Market Rate (BMR units). No fproject Q5ponsor marketing units 

under the Program shall be able to market BMR units except through a firm meeting all of the 

minimum qualifications. The Notice of Special Restrictions or conditions of approval shall 

specify t.hat the marketing requirements and procedures contained in the Procedures Manual 

as amended from time to time, shall apply to the Inclusionary Housing Unitsaffortiable units in 

the project. 

(44-) Lottery: At the initial offering of Inclusionarv Housing Unitsaffrmiable 

ffl'ti:ts in a housing project and when ownership units become available for resale in any 

housing project subject to this Program after the initial offering, MOH CD must require the use 

of a public lottery approved by MOH CD to select purchasers or tenants. 
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(ll_.J) Preferences: MOHCD shall create a lottery system that gives the 

l following preferences: 

(iA) first to Residential Certificate of Preference Holders under the 

I San Francisco Redevelopment Agency's Property Owner and Occupant Preference Program, 

1 as reprinted September 11, 2008 and effective October 1, 2008 and on file with the Clerk of 

the Board in File No. 080521, who meet the qualifications of the Program; 

(il.B) second to any Displaced Tenant, as defined in Administrative 

Code Section 24.8, who meets all of the qualifications for the unit for assistance, provided that 

the following limitations shall apply to the Displaced Tenant preference: fi 

----------fb) a Displaced Tenant may apply the preference to 

existing, currently-occupied developments only for three years from the date the landlord filed 

with the Residential Rent Stabilization and Arbitration Board ("Rent Board") a notice of intent 

to withdraw the tenant's unit from the rental market pursuant to the Ellis Act, California 

Government Code Section 7060 et seq. and the corresponding provisions of the San 

Francisco Rent Stabilization and Arbitration Ordinance ("Rent Ordinance"), Administrative 

Code Sections 37.9(a)(13) and 37.9A; (ii} 

----------b. a Displaced Tenant may apply the preference to new 

developments going through the initial occupancy process only for six years from the date the 

landlord filed with the Rent Board a notice of intent to withdraw the tenant's unit from the 

rental market pursuant to the Ellis Act, cited above, and the corresponding provisions of the 

Rent Ordinance; tmd (#if 

--------£:. for any new residential development going through the initial 

occupancy process, the Displaced Tenant preference shall apply only to twentypercent (20%} 

of the units in such development; and 
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GillJ third to people who live or work in San Francisco who meet 

the qualifications of the Program. The Displaced Tenant's preference shall still apply even if 

such Displaced Tenant declines a unit offered through application of the preference, but upon 

accepting and occupying a unit obtained using the preference, such Displaced Tenant1s 

preference terminates. MOHCD shall propose policies and procedures for implementing these 

preferences to the Planning Commission for inclusion in the Procedures Manual. Otherwise, 

it is the policy of the City to treat all households equally in allocating Inclusionarv Housing 

Unitsajfordabk ttnits under this Program. 

(2) Nonvrofit Provitier Partner Projgc;ts._Thg_Marketing Procedures shall be the same 

as those for the Core Off.site units. 

(hi) Development Subsidies. 

0) Core Off.site units. Individual Inclusionarv Housing Unitsafferdable imits 

constructed as part of a larger off-site project under Section 415.7 shall not receive 

development subsidies from any Federal, State or local program established for the purpose 

of providing affordable housing, and shall not be counted to satisfy any Inclusionarv Housing 

Unitajfordable ho'USing requirement for the off-site development. Other units in the same off-site 

project may receive such subsidies. In addition, subsidies may be used, only with the express 

written permission by MOHCD, to deepen the affordability of Inclusionarv Housing Unitsmr 

afferdabk 1£Ris beyond the level of affordability required by this Program. 

(2) Nonprofit Provider Partner Projects. The limitations on the use of development 

subsidies shall be the same as those for the Core Off.site units. 

(jg) Projects Using California Debt Limit Allocation Committee Tax-exempt Bond 

Financing. 

(1) Core Off-site projects. Notwithstanding the provisions of Section 415.?(hf) 
I 
· above, a project may use California Debt Limit Allocation Committee (CDLAC) tax-exempt 
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bond financing and 4% credits under the Tax Credit Allocation Committee (TCAC) to help 

fund its obligations under this ordinance as long as the project provides a minimum of 20% ;B: 

percent of the units as Inclusionary Housing Units affordable at 50% of AMI area median income 

for off-site housing, and also meets the relevant off-site requirement for the projects per Section 

415. 7(a). The income table to be used for such projects when the units are priced at 50% 

percent of AMI area median income is the income table used by MOH CD for the lnclusionary 

Housing Program, not that used by TCAC or CDLAC. Except as provided in this subsection, 

all units provided under this Section 415. 7 must meet all of the requirements of this 

ordinanceSection 415 and the Procedures Manual for off-site housing. When the terms of the tax­

exempt bond financing have expired the units shall be subject to the requirements for Off-site Units for 

the remaining Life ofthe Project. including any additional units that were required as a stipulation of 

government financing. 

(2) Nonprofit Provider Partner Projects. The requirement for Core Off-site projects 

~ 

(j) Aggregation of Principal Project Off-site Units: As long as all oft he other requirements of 

this Section 415. 7 are met. any Core or Nonprofit Partner Provider Off-site project mav include units 

to satisfy the off-site requirements of one or more Principal Projects. 

SEC. 415.7A. SMALLSITESAFFORDABLEHOUSINGALTERNATIVE. 

A Project Sponsors ofa Principal Project comprised of up to 25 residential units may elect 

under Section 415.5 (g) to meet its Inclusionary Affordable Housing requirement by designating its 

payment of the Affordable Housing Fee due under Section 415.5 into a Small Sites Program that 

MOHCD shall establish for this purpose. MOHCD shall expend the funds from a Principal Project on 

a Small Sites Project that meets the requirements set forth in Section 415.5(0(2)(B) within the 

geographic area described in Section 415. 7. Jf MOHCD is unable to identify a qualifying Small Sites 

Project and applv the fee to a Small Sites Project within the geographic area required in Section 415. 7 
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within two vears of the pavment of the fee. such fee shall be released into the Afferdable Housing Fund 

to fund other qualifj;ing Small Sites Projects in San Francisco. 

SEC. 415.8. DURATION AND MONITORING OF AFFORDABILITY. 

(a) For any units permitted under the Program: 

(1) All units constructed pursuant to Sections 415.6 (on-site alternative) and 

415.7 (off-site alternative) must be owner-occupied, as defined in the Procedures Manual, in 

the case of ownership units or occupied by Oualified Households6fuali:/ied households in the case 
1 
i of rental units. 

l (2) Units shall not remain vacant for a period exceeding 60 days without the 

written consent of MOHCD. 

(3) All units constructed pursuant to Sections 415.6 and 415. 7 must remain 

I Inclusionary Housing Unitsqffordal:/l:e te qualifying howeholds for the Life of the Projectlifc of the 

Jproject. 

(4) The income levels specified in the Notice of Special Restrictions and/or 

Conditions o(Approvalconditions o.fspprovczl for the project shall be the required income 

percentages for the Life of the Projectlife ofthep:-oject. Notwithstanding the foregoing, if 

approved by MOHCD and as provided in the Procedures Manual, an exception to the required 

income percentage may be made in the following cases: 

(A) a rental unit that converts to an ownership unit, up to a maximum of 

120% of AMI; 

(8) where there is an existing tenant, the household income may 

increase by up to 200% of the levels specified in the Notice of Special Restrictions or 

conditions of approval but at no time higher than Moderate Income: 
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(C) new ownership units where the £project ~sponsor has used good 

faith efforts to secure a contract with a Qualified Householda'bfCi!ified b'bc;er but is unable to 

secure such a contract in a timely manner from the initiation of marketing; 

(D) resale ownership units where the owner has used good faith efforts 

to secure a contract with a Qualified Householdq&talijied buyer but is unable to secure a buyer 

contract at a maximum resale price specified by MOHCD in a timely manner; or 

(E) the qualifying income level for n-ew ownership units may be set at 

10% above the income level stated in the Notice of Special Restrictions or Conditions of 

Approvalconditions ofavvro11al. 

(5) The price levels specified in Sections 415.6 (e)(l) and 415. 7 (e)(l) shall apply 

except in the case where a Project Sponsor at the time of completion of the project makes a request to 

the Director ofMQHCD and the Director approves the request in writing to sell the Inclusionary 

Housing Units at a lower price on initial sale. 

----'-'(6"""')_The Commission or the Department shall require all Housing Projects hnnr;inc­

projects subject to Section 415 .1 et seq. to record a Notice of Special Restrictions with the 

Recorder of the City and County of San Francisco. The Notice of Special Restrictions must 

incorporate the affordability restrictions. All projects described in Section 415.3(a)(1) and 

415.3(a)(3) must incorporate all of the requirements of this Section 415.8 into the Notice for 

Special Restrictions, including any provisions required to be in the Conditions of 

Approvalconditions o_fapproval for Housing Projects housin~ vrojects described in Section 

415.3(a)(2). These Section 415.3(a)(2) projects which are Housing Projects hm1cinc- nrniaatr; 

which that go through the conditional use or planned unit development process shall have 

Conditions of Approvalconrlitions ofapproii'al. The Conditions o[ApprovalcoRditiom ofapprova1 

shall specify that project applicants shall adhere to the marketing, monitoring, and 

enforcement procedures outlined in the Procedures Manual, as amended from time to time.,.-in 
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I effect flt the time ofuroieet a-rJTJroP-cil. The Commission shall fik the Procedures },fantfEll in the case file 

~or each project reqlliring inclusionary housingpursual'lt to this Program. The Procedures Manual 
I lwm shall be referenced in the Notice of Special Restrictions for each project. 
I 

(b) For any units permitted to be ownership units under the Program, MOHCDfhe 

}.1avor's Office ofHousinf? shall: 

( 1) establish and implement a process for reselling an Inclusionary Housing 

Unitajfo-rdGt/Jk imit in the Procedures Manual;:.,_ 

(2) provide that owners may not change title on the unit without review and 

approval by MOHCD and according to guidelines published in the Procedures Manual. 

(3) provide that owners must comply with refinancing procedures and limitations 

as published in the Procedures Manual. 

(4) provide that, in order to retain all units restricted as affordable under this 

Program within the City's. affordable housing stock, the specific procedures for passing an 

· Inclusionary Housing Uniteffordabk unit through inheritance are contained in the Procedures 

Manual. All transfers through inheritance must be reviewed and approved by MOHCD and, in 

all cases, the heir must acknowledge and agree to the provisions of the Program. The 

following households may inherit the ability to occupy a unit restricted under this Program: 

(4.J..) a spouse or registered domestic partner, regardless of income; or (Ji.J) a child of the 

owner if the child is a Qualifying Householdqualifying household for the unit. If the heir qualifies 

. under one of these categories, the heir must occupy the unit or the heir must market and sell 
! 
the unit at the restricted price through a public lottery _process and retain the proceeds from 

the sale. If the heir does not qualify to occupy the unit, the heir must market and sell the unit 

at the restricted price to a Qualifying Household q'bla!ified buyer through a public lottery process. 

The heir would retain the proceeds of such sale. 
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(5) Require that affordable rental Inclusionary Housing Units~ permitted by the 

Commission to be converted to ownership units must satisfy the requirements of the 

Procedures Manual, as amended from time to time, including that the units shall be sold at 

I restricted sales prices to households meeting the income qualifications specified in the Notice 

j of Special Restrictions or Conditions ofApprovalconditions o.fepproYal, with a right of first refusal 

: for the occupant(s) of such units at the time of conversion. If the current tenant qualifies for 

and purchases the unit, the unit shall be sold at a sales price corresponding to the affordability 

level required for rental units or to the affordability level for the specific tenant household, 

whichever is higher, with a maximum allowable qualifying income level up to 120% of AMI. If 

the unit is sold to anyone else, the sales price shall correspond to the affordability level 

required for ownership units. Upon conversion to ownership, the units are subject to the 

resale and other restrictions of this Program for the Life ofthe Projectlife oftheproject, as 

. defined in the Notice of Special Restrictions or Conditions ofApprovalconditions efa:e17ro'Val for 

the Project. 

(6) For ownership units approved pursuant to Sections 415.6 or 415. 7, the 

Notice of Special Restrictions or Conditions of Approvalconditions ofarmrovel will include 

provisions restricting resale prices and purchaser income levels according to the formula 

: specified in the Procedures Manual, as amended from time to time. Tn fhp, r:asp, th.at 

subordirwtion ofthe Affo-rdabiUty ConditiorlS contained in a recorded }lotice ofSpecial Restrictions 

may be necessary to enst;tre the Project Applicant's receipt ofadeqMate construction mui/orpermanent 

financing for the project, or to enable first time home buyers to qualify for mortgages, the project 

! cmnli 0 CJnt 73n1· fiillm,~· tho m·r:i0Ad111y•c; fiir .whnrdinr:itinn nfnffn1·dnhilil'J rA.c:trir.tinm; B:R dn.c;crU=Jed in t.lw 

principalproject's conditions o.feppro-;al or in the .Procedures },{mrnal. A release following 

foreclosure or other transfer in lieu of foreclosure may be authorized if required as a condition 

to buyer financing pursuant to the procedures set forth in the Procedures Manual. 
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(7) Purchasers of Inclusionary Housing Unitseffordable units shall secure the 

obligations contained in the Notice of Special Restrictions or Conditions of Approvaleonditions nf 

approve/ by executing and delivering to the City a promissory note secured by a deed of trust 

encumbering the applicable Inclusionary Housing Unitaffordabk imit as described in the 

Procedures Manual or by an alternative means if so provided for in the Procedures Manual, 

as amended from time to time. 

(8) Procedures For Units Unable To Resell. The Board of Supervisors finds 

that certain requirements of this Program and the Procedures Manual may create hardship for 

owners of Inclusionarv Housing Unitse-fferdGl:bl:e 7:tnits restricted under this Program. However, 

the Board also recognizes that the requirements of this Program are important to preserve the 

long-term affordability of units restricted under the Program. In order to allow some relief for 

owners of Inclusionarv Housing Unitse-ffordable units during a time of economic downturn, but to 

provide the maximum protection for the long-term affordability of the units, the Board directs 

. MOHCD to analyze the following issues and, if it deems appropriate, to propose amendments 

to the Procedures Manual to address the issues: 

(.J.4) Waiver of Re-Sale Requirements and Maximum Qualifying 

Income Level for New Buyers of Resale BMR Units. The Board recognizes that the risk to 

low and moderate income homeowners during times of economic downturn can increase the 

risk of default and foreclosure of units restricted under this Program. The Board directs 

MOHCD to study ways to reduce such risks in the Inclusionarv Housing Unit-Tmif context and, if 

it deems appropriate, to make recommendations to the Planning Commission to amend the 

Procedures Manual to allow MOHCD discretion, in certain limited circumstances, to waive 

requirements for owners of Jnclusionary Housing Unitse-jfordGl:bk units who have used good faith 

efforts to secure a contract with a Qualified Buvernuelified bzr1er but are unable to resell their 

unit in a timely manner. Such amendments to the Procedures Manual may include, but are 
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1 11 not limited to, authorizing MOHCD to make one or more allowances for owners of Jnclusionary 

2 Ii Housing Unitsajfordable units unable to resell such as: (iJ) a one-time waiver of the First-time 

3 i I Homebuyerfirst time homebu)·er rule for the purchasing household; (ii.:2-) a one-time waiver of 

4 /I Oualifring Householdqualifying household size requirements for the purchasing household; (jjj_;§-) 

5 I end a one-time waiver of owner occupancy rules to allow a temporary rental; -\b!.4) a one-time 

6 ! modification of the asset test for the new buyer household,:. and (}:~) allowing MOHCD 

7 I discretion to increase the qualifying income level for the unit by up to 20% above the 

8 11 maximum income limit currently allowed by the Use Restrictions for the Jnclusionary Housing 

9 ii Unit but at no time higher than 120% of AMI. MOHCD and the Commission shall set forth 

1 O criteria for granting such allowances such as establishing a minimum time that the units must 

11 I have been advertised by MOHCD without selling; establishing criteria related to unusual 

12 11 economic or personal circumstances of the owner; providing a maximum percentage for the 

13 1 I increase above the maximum income limit currently allowed; providing that the increase may 

14 1 only be granted on a one-time basis; and requiring the owner to clearly establish that the 

15 Ii Jnclusionarv Housing UnitB}rfR unit is being resold at the original purchase price plus the current 

16 11 repricing mechanism under the Program which calculates the percentage change in AMI from 

17 I the time of purchase to resale plus the commission and any eligible capital improvements or 

18 I special assessments. 

19 I' (:2-ll.) Waiver of Maximum Qualifying Income Level For New Buyers of 

20 I Initial Sale BMR Units. The Board of Supervisors recognizes that the current Program 

21 I provides that the income of a new buyer of a below market rate household cannot exceed the 

22 I maximum income stated in the Planning Approval or Notice of Special Restrictions for the 

23 I BMR:-lnclusionary Housing Unit Due to a less desirable developments or geographic areas, a 

24 I £project ~5ponsor is sometimes unable to find a buyer for an. BMR:-lnclusionarv Housing Unit 

25 I within the maximum income stated in the Planning Approval or Notice of Special Restrictions 
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for the Unit This situation makes it difficult, if not impossible, for certain current owners of 

Inclusionary Housing Units bela;p market rete units to sell their units. In order to minimize this 

situation, the Board of Supervisors directs MOHCDthe },fe;yor's Office ofHousing to study ways 

to address this issue and, if it deems appropriate, to make recommendations to the Planning 

Commission to amend the Procedures Manual to allow MOHCD to assist Project Sponsors 

who have used good faith efforts to secure a contract with a Qualified Buyerquci!ified btl)·er but 

who are unable to secure such a contract in a timely manner from the initiation of marketing. 

Such amendments may include allowing MOHCD discretion to increase the qualifying income 

level for the unit by up to 20% above the maximum income limit currently allowed by the Use 

Restrictions for the Unit but at no time higher than 120% of AMI. MOHCD and the Planning 

Commission shall establish limits to this or a similar proposal such as: providing a maximum 

percentage for the increase above the maximum income limit currently allowed; requiring that 

a certain period without securing a buyer would pass before such an allowance would be 

made; and providing that the increase may only be granted on a one-time basis. 

(c) For any units permitted to be rental units under the Program, MOHCD shall 

establish: 

(1) restrictions on lease changes and propose such restrictions to the 

Commission for inclusion in the Procedures Manual. 

(2) additional eligibility criteria for subleasing and propose such restrictions to 

the Commission for inclusion in the Procedures Manual. 

(3) criteria for continued eligibility for occupied rental units and propose such · 

restrictions to the Commission for inclusion in the Procedures Manual. 

! (4) criteria for homeownership status and propose such restrictions to the 

Commission for inclusion in the Procedures Manual. 

Mayor Lee; Supervisor Mark Farrell 
I BOARD OF SUPERVISORS Page 52 

5621



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(5) criteria for granting affordable rental households the right of first refusal in 

purchasing an affordable unit that is converted from rental to ownership and propose such 

restrictions to the Commission for inclusion in the Procedures Manual. 

(6) that at no time shall an annual increase exceed the actual allowable 

increase for that year. In cases where the rent has decreased, the tenant's rent must be 

decreased. In cases where the annual adjustments have not been applied year to year, the 

Project Owner may not take advantage of any increases that were not applied until the Unit is 

vacant and re-rented. 

SEC. 415.9. ENFORCEMENT PROVISIONS AND MONITORING OF PROGRAM. 

(a) A First Construction Documentfirst eonstr1;iction doew·nent or first Certificate of 

Occupancy, whichever applies, shall not be issued by the Director of DBI to any unit in the 

Principal Project principalprojeet until all of the affordabk housing requirements of Sections 

.i 415.1 et seq. are satisfied. 

I 

(b) If, after issuance of the first Certificate of Occupancy, the Commission or 

Department determines that a fproject Qsponsor has failed to comply with any requirement in 

Section 415.1 et seq. or any reporting requirements detailed in the Procedures Manual, or has 

violated the Notice of Special Restrictions, the Commission, Department, or DBI may, until the 

violation is cured, (la) revoke the Certificate of Occupancy for the Principal Project prineipal 

rwni.'!r.t or required Jnclusionarv Housing Units ajfordabk units, (Jb) impose a penalty on the 

project pursuant to Section 176(c) of this Code, and/or (le) the Zoning Administrator may 

I enforce the provisions of Section 415.1 et seq. through any means provided for in Section 176 

of this Code. 

(c) The Department shall notify MOHCD of any housing project subject to the 

requirements of Section 415.1 et seq., including the name of the fproject Q'sponsor and the 

number and location of the lnclusionarv Housing Unitsaffordable &mits, within 30 days of the 
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Department's approval of a building, or site permit for the project. MOH CD shall provide all 

£project ~&ponsors with information concerning the City's first time home-buyer assistance 

programs and any other related programs MOHCD shall deem relevant to the lnclusionary 

Affordable Housing Program. 

(d) The Department shall, as part of the annual Housing Inventory, report to the Board 

of Supervisors on the results of Section 415.1 et seq. including, but not limited to, a report on 

the following items: 

(1) The number of, location of, and project applicant for housing projects which 

came before the Commission for a Conditional Use Authorization or Planned Unit 

Development, and the number of, location of, and project applicant for housing projects which 

were subject to the requirements of Section 415.1 et seq.; 

(2) The number of, location of, and £project §.s:ponsor for housing projects which 

applied for a waiver, adjustment, or reduction from the requirements of Section 415.1 et s~q. 

pursuant to Section 406 of this Article, and the number of, location of, and £project §5ponsor 

for Housing Projectsho·usingprojects which were granted such a waiver, adjustment, or 

reduction and, if a reduction, to what percentage; 

(3) The number of, location of, and £project ~:Tponsor for every Housing 

Projecthou.s:ingproject to which Section 415.1 et seq. applied and the number of market rate 

units and the number of affordable On- and Offen €H'ld off site Units'tf:n:it.s. provided, including the 

location of all of the Inclusionary Housing Unitsafferda:hle units; and 

(e) A study is authorized to be undertaken under the direction of MOHCD 

approximately every five years to update the requirements of Section 415.1 et seq. MOHCD 

shall make recommendations to the Board of Supervisors and the Commission regarding any 

legislative changes. In the 2016 study, MOHCD shall specificallv evaluate: 0) the Dial program to 

evaluate its impact on the production oflnclusionary Housing Units at the baseline AMI levels; and (2) 
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changes to the Off.site alternative including. but not limited to. timing. geography. and requirements 

for Nonprofit Provider Partner Projects. }JOH shall seecificallv er1ah1ate the differeMt iMclu.r;innar'J 

housing r~quirements fer de;·elopnwnts ofo·ver 120 feet approximatelyfi:.:e yearsfrom the enacmwnt of 

I the requirement o:r as deemed spprepriate by 1~/0H. MOH CD shall coordinate this report with the 

five-year evaluation by the Director of Planning required by Section 410 of this Article. 

I 

(gf) Annual or Bi-annual Monitoring: 

(1) MOH CD shall monitor and require occupancy certification for rental and 

ownership Inclusionary Housing Unitsaffordabk owMershil) Gtnd rentGtl units on an annual or bi-

annual basis, as outlined in the Procedures Manual. 

(2) MOHCD may require the owner of an Jnclusionary Housing Unitaffordabk 

1·01<1fct7 n1it, the owner's designated representative, or the tenant in an Inclusionary Housing 

Unitajfordab!:e unit to verify the income levels of the tenant on an annual or bi-annual basis, as 

i outlined in the Procedures Manual. 

SEC. 419.3. APPLICATION OF UMU AFFORDABLE HOUSING REQUIREMENTS. 

(a) Section 419.1 et seq. shall apply to any housing project located in the UMU Zoning 

District of the Eastern Neighborhoods, that is subject to the requirements of Sections 415 et 

seq. 

(b) Additional UMU Affordable Housing Requirements to the Section 415 lnclusionary 

Affordable Housing Program Requirements. The requirements of Section 415 through 415.9 

shall apply subject to the following exceptions: 

(1) For all projects sites designated as Tier A, a minimum of 14.4% vercent of 

the total units constructed shall be Inclusionarv Housing Units affordabk to and occupied by 

ni,wlifiJi1H7 RersAns and fa7'11ilies as defined in Section 415 et seq.elsewhere in this Code, so that a 

£project ~sponsor must construct .144 times the total number of units produced in the 

Principal Project principGtl prefect be'i!innin'i! with the construction ofthe tenth unit. If the total 
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number of units is not a whole number, the ~ponsor shall round up to the nearest whole 

number for any portion of .5 or above. 

(A) If the £>project ~sponsor is eligible for and elects pursuant to Section 

415.5(g) to build off-site units to satisfy the requirements of this program, the ~sponsor shall 

construct 23% percent so that a ~sponsor must construct .23 times the total number of units 

produced in the Principal Project principalp·oject bef!:innin~ 'With the construction ofthe tenth unit. 

If the total number of units is not a whole number, the ~sponsor shall round up to the nearest 

1 whole number for any portion of .5 or above. 
' 

(8) If the £Project &ponsor elects pursuant to Section 415.5 to pay the 

I fee to satisfy the requirements of this program, the ~ponsor shall meet the requirements of 

. Section 415 according to the number of units required above if the Project Sponsor project 

appliccmtwere to elect to meet the requirements of this Section by off-site housing 

development. For the purposes of this Section 419.3, the City shall calculate the fee using the 

direct fractional result of the total number of units multiplied by the percentage of off-site 

housing required, rather than rounding up the resulting figure. 

(2) For all project sites designated Tier B, a minimum of 16% percent of the total 

units constructed shall be Inclusionary Housing Units as defined in Section 415 et seq. affnrdahle tn 

and occupied by qualifj·i19,gpersons cmdfamilies as defined elsewhere in this Code, so that a ryroject 

~sponsor must construct .16 times the total number of units produced in the Principal Project 

I vrincival vroiect bef!innim~ with the construction ofthe tenth unit. If the total number of units is not 

a whole number, the ~sponsor shall round up to the nearest whole number for any portion of 

.5 or above. 

(A) If the £>project ~sponsor is eligible for and elects pursuant to Section 

415.5(g) to build off-site units to satisfy the requirements of this program, the ~5ponsor shall 

I construct 25% percent so that a ~5ponsor must construct .25 times the total number of units 
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produced in the Principal Project principal project beeinnine ·with th.e construction ofthe tenth unit. 
i 

I J If the total number of units is not a whole number, the Qsponsor shall round up to the nearest 
I: 

i 

whole number for any portion of .5 or above. 

(B) If the £project ~sponsor elects pursuant to Section 415.5(g) to pay the 

fee to satisfy the requirements of this program, the Qsponsor shall meet the requirements of 
l 
I Section 415 according to the number of units required above if the Qsponsor were to elect to 

I meet the requirements of this Section 419.3 by off-site housing development. For the 

purposes of this Section, the City shall calculate the fee using the direct fractional result of the 

I total number of units multiplied by the percentage of off-site housing required, rather than 

i rounding up the resulting figure. 

i (3) For all project sites designated Tier C, a minimum of 17.6% vereent of the 

I total units constructed shall be Inclusionarv Housing Units as defined in Section 415 et seq. 

I affordable to and occupied by qufl:lffyingpersons fl:nci.families as defined elsewhere in this Code, so 

that a £project ~sponsor must construct .176 times the total number of units produced in the 

I Principal Project prineipalproject be!i!'innine with the construction ofthe tenth unit. If the total 

number of units is not a whole number, the ~ponsor shall round up to the nearest whole 

number for any portion of .5 or above. 

(A) If the £project ~5ponsor is eligible for and elects pursuant to Section 

415.5(g) to build off-site units to satisfy the requirements of this program, the Qsponsor shall 

construct 27% percent so that a Qsponsor must construct .27 times the total number of units 

produced in the Principal Project prineipalproject be'Zinnin2' with the construction ofthe tenth unit. 

If the total number of units is not a whole number, the ~.yponsor shall round up to the nearest 

whole number for any portion of .5 or above. 

(B) If the £project :}'.5ponsor elects pursuant to Section 415.5 to pay the 

I fee to satisfy the requirements of this program, the ~ponsor shall meet the requirements of 
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Section 415 according to the number of units required above if the &ponsor were to elect to 

meet the requirements of this Section by off-site housing development. For the purposes of 

this Section, the City shall calculate the fee using the direct fractional result of the total 

number of units multiplied by the percentage of off-site housing required, rather than rounding 

up the resulting figure. 

(c) Timing and Payment of Fee. Any fee required by Section 419.1 et seq. shall be 

paid to the Development Fee Collection Unit at DBI at the time of and in no event later than 

issuance of the First Construction Documentfirst construction document, with an option for the 

fproject ~:Yponsor to defer payment to prior to issuance of the fet;lFirst Certificate of 

Occupancvcerti:ficate of occupancy upon agreeing to pay a deferral surcharge in accordance with 

Section 107 A.13.3 of the San Francisco Building Code. 

SEC. 419.4. IMPOSITION OF UMU AFFORDABLE HOUSING REQUIREMENTS. 

(a) The Department shall determine the applicability of Section 419.1 et seq. to any 

development project requiring a First Construction Documentfbwt con5fr:btction document and, if 

Section 419 .1 et seq. is applicable, the additional requirementsaffordsble housing required 

pursuant to Section 419.1 et seq. and shall impose these requirements as condition on the 

approval for issuance of the First Construction Documentfirst con5truction document for the 

development project The fproject &ponsor shall supply any information necessary to assist 

the Department in this determination. 

(b) Notice to Development Fee Collection Unit at DBI andMOHCD. After the 

Department has made its final determination of the additional requirementsnffArrf.nhl.a hnucinr;r 

req,uired pursuant to Section 419.1 et seq., it shall immediately notify the Development Fee 

Collection Unit at DBI and MOHCD of its determination in addition to the other information 

required by Section 402(b) of this Article. 

Mayor Lee; Supervisor Mark Farrell 
BOARD OF SUPERVISORS Page 58 

5627



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(c) Sponsor's Choice to Fulfill Requirements. Prior to the earlier ofanv neighborhood 

j notification or project approval from the Planning Commission or Planning Department issuance ofa 

I building er site permit for a development project subject to the requirements of Section 419.1 et 

seq., the Q°5ponsor of the development project shall select one of the options described in 

. Section 419.3 above or the alternatives described in Section 419.5 below to fulfill the 

I affordable housing requirements and notify the Department of their choice. 
.I 

(d) Department Notice to Development Fee Collection Unit of Sponsor Choice. 

After the Q'sponsor has submitted to the Department the "Affidavit of Compliance with the 

'L z · u · o d. " · d. · h · ·11 ·u 4 i rJ i l • l · I nc uswnary nouszng r znance zn icattng ow lt Wl nnh-'L f.1£! cf?nnrhnrmt (') f/w11· a 1mrf? fr> 

l fulfill the additional affordable housing requirements of Section 419.1 et seq., the Department 

shall immediately notify the Development Fee Collection Unit at DBI and MOHCD of the 

I Q5ponsor's choice. 
I 
I (e) The Development Fee Collection Unit Notice to Department Prior to Issuance 

of the First Certificate of Occupancy. The Development Fee Collection Unit at DBI shall 

provide notice in writing or electronically to the Department and MOHCD prior to issuing the 

first Certificate of Occupancycertificcae o.foccupency for any development project subject to 

Section 419.1 et seq. that has elected to fulfill its requirement with an option other than 

payment of the Affordable Housing Feean in Ueufee. If the Department or MOHCD notifies the 

Unit at such time that the Q5ponsor has not satisfied the requirements, the Director of DBI 

shall deny any and all certificates of occupancy until the subject project is brought into 

compliance with the requirements of Section 419.1 et seq. 

(f) Process for Revisions of Determination of Requirements. In the event that the 

Department or the Commission takes action affecting any development project subject to 

Section 419.iet seq. and such action is subsequently modified, superseded, vacated, or 
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I reversed by the Department or the Commission, Board of Appeals, the Board of Supervisors, 

or by court action, the procedures of Section 402(c) of this Article shall be followed. 

SEC. 419.5. ALTERNATIVES TO THE INCLUSIONARY HOUSING COMPONENT. 

(a) Alternatives to the lnclusionary Housing Component. In addition to the 

alternatives specified in Section 415.5(9) the £project Ssponsor may elect to satisfy the 

requirements of Section 415.5 by one of the alternatives specified in this Section 419.5. The 

£project &ponsor has the choice between the alternatives and the Planning Commission may 

not require a specific alternative. The £project Ssponsor must elect an alternative before it 

receives project approvals from the Planning Commission or Planning Department and that 
I 
j alternative will be a condition of project approval. The alternatives are as follows: 

(1) Middle Income Alternative. On sites with less than 50,000 square feet of 

total developable area, applicants may provide lnclusionary Housing Units for Middle-income 

Qualifying Householdsunits as affordable to mmlifi>'inf! "n#cldle income" househokls as follows: 

(A) A minimum percent of the total units constructed shall be Jnclusionary 

Housing Units affordable to and occupied affordahk to bv qtmlifying "middle income" Middle 

Income OualifyingHouseholdshouseholds upon initial sale, according to the schedule in Table 

419.5. If the total number of units is not a whole number, the project applicant shall round up 

to the nearest whole number for any portion of .5 or above. Units shall be Affordable to 

Householdsafforilahle to ho'blseholds between 120% percent and 150% percent of AMlthe San 

Fr€1:1'lcisco Area },/ediGfJ'l Income, with an average affordability level of 135% percent of AMI for all 

units provided through this alternative. 

· (B) Where market rate sales prices exceed restricted sales prices, the 

difference between the market rate sales prices and the restricted sales prices shall be held 

by MOHCDthe Afayor's Office ofHeusing as a silent second mortgage according to the 

Procedures Manual. The City shall hold a deed of trust and promissory note for the second 
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mortgage. MOHCD shall hold this mortgage shall release it when the original note and 

proportional share of the appreciation are paid in full to the City. 

(C) Units shall initially be sold at or below prices to be determined by 

MOHCD in the Conditions of Approval or Notice of Special Restrictions according to the 

formula specified in the Procedures Manual to make them affordable to Middle Income 

Households Hiirkile income households. Upon resale, the seller shall be permitted to sell the units 

at their market price. The City will waive its right of first refusal to the seller when the 

promissory note and deed of trust are paid, along with the City's share of the appreciation of 

the unit. The promissory note shall accrue no interest and shall require no monthly payments. 

(D) Upon first resale, the seller shall have a right to keep a percentage of 

the total appreciation of the unit proportional to every year the original seller owns the unit as 

an owner occupant. The remainder of the proceeds of the sale, after the first mortgage, the 

second mortgage, and any other subordinate financing is paid off, shall be repaid to MOHCD. 

• Detailed resale procedures shall be specified in the Middle Income Housing Procedures 

Manual published by MOH CD and approved by the Planning Commission. The Director of 

MOHCD shall amend the Procedures Manual as needed with the Commission's approval. 

(E) The City shall monitor units provided under this option during the 2-

and 5-year Monitoring Report specified in Section 342 of this Code and in a sevarate resoh1tion. 

Should this monitoring report indicate that units constructed under this program do not meet 

the programs stated goals of providing Inclusionary Housing Units for affordable housing to 

Middle Income Households, the Planning Department and MOHCD shall consider changes to 

this program, including, but not limited to, legislative changes. 

(F) If the fproject Qsponsor elects to satisfy the requirements of Section 

415.5 and of this Section by the alternative specified above, the dwelling unit mix required by 

Section 207.6 may be waived provided the minimum percent of total units affordable to 
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qualifying Middle Income Households "middle ineome" as required by Table 419.5 is increased by 

10%. 

(2) Land Dedication Alternative. Applicants may dedicate a portion of the 

total developable area of the principal site to the City and County of San Francisco for the 

purpose of constructing units ejfordable toAftOrdable to Low-income and Moderate-income 

HouseholdsquB:!ifji'ing hoHseholds. A minimum percentage of developable area, representing an 

equivalent percent of total potential units to be constructed, shall be dedicated to the City 

according the schedule in Table 419.5. To meet the requirements of this alternative, the 

developer must convey title to land in fee simple absolute to MOHCD according to the 

Procedures Manual, provided the dedicated site is deemed of equivalent or greater value to 

the principal site per those procedures and is in line with the following requirements: 

(A) The dedicated site will result in a total amount of affordable 

housinginelHsionary units not less than forty (40} units. MOHCD may conditionally approve and 

accept dedicated sites which result in no less than tweRtyfive (25} aftOrdable housing units at its 

discretion. 

(B) The dedicated site will result in a total amount of atfOrdable 

housingim:htsionery units that is equivalent or greater than the minimum percentage of the units 

that wouldwfll be provided on the principal site, as required by Table 419.5. MOH CD may also 

accept dedicated sites that represent the equivalent of or greater than the required 

percentage of units for all units that could be provided on a collective of sites within a one-mile 

radius, provided the total amount of atfOrdable housinginehtsionery units provided on the 

dedicated site is equivalent to or greater than the total requirements for all principal sites 

participating in the collective, according to the requirements of Table 419.5. 

(C) The dedicated site is suitable from the perspective of size, 

configuration, physical characteristics, physical and environmental constraints, access, 
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location, adjacent use, and other relevant planning criteria. The site must allow development 

of affordable housing that is sound, safe and acceptable. 

(D) The dedicated site includes infrastructure necessary to serve the 

inclusionary units, including sewer, utilities, water, light, street access and sidewalks. 

(E) The developer must submit full environmental clearance for the 

dedicated site before the land can be considered for conveyance, and before a first site or 

building permit may be conferred upon the principal project. 

(F) The City may accept dedicated sites that vary from the minimum 

threshold provided such a dedication is deemed generally equivalent to the original 

: requirement by the MOHCD}Javor's Office ofHo'JtSin'Z. 

(G) The City may accept dedicated sites that meet the above 

requirements in accordance with the Procedures Manual, in combination with fees or on-site 

units, provided such a combination is deemed generally equivalent by MOHCD to the original 

requirement. 

(H) The project applicant has a letter from MOHCD verifying acceptance 

of site before it receives project approvals from the Planning Commission or Planning 

Department, which shall be used to verify dedication as a condition of approval. 

(I) If the fproject ~5ponsor elects to satisfy the requirements of Section 

415.5 and of this Section by the alternative specified above, the dwelling unit mix required by 

Section 207.6 may be waived. 

(J) The Land Dedication Alternative may be satisfied through the 

dedication to the City of air space above or adjacent to the project, upon the approval of 

MOHCD, or a successor entity, and provided the other requirements of subsection (a)(2)(A)-(I) 

are otherwise satisfied. 
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Table 419.5 

HOUSING REQUIRE~ 

Land Dedication Land Dedication 

On-Site Off-S itelIR- Middle Alternative for sites Alternative for sites 

Tier Housing IJe&Fee Income that have less than that have at least 

Requirement Requirement Alternative* 30,000 square feet 30,000 square feet of 

of developable area developable area 

A 14.4% 23% 30% 35% 30% 

B 16% 25% 35% 40% 35% 

c 17.6% 27% 40% 45% 40% 

*Requirement increases by 5% if dwelling unit mix required by Section 207.6 is waived. 

16 Section 3. Effective Date. This ordinance shall become effective 30 days after 

17 Ii enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

18 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

19 I of Supervisors overrides the Mayor's veto of the ordinance. 

20 

21 

22 

23 

24 

25 

Section 4. Scope of Ordinance. In enacting this ordinance,. the Board of Supervisors 

intends to amend only those words, phrases, paragraphs, subsections, sections, articles, 

numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal 

Code that are explicitly shown in this ordinance as additions, deletions, Board amendment 
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additions, and Board amendment deletions in accordance with the "Note" that appears under 

the official title of the ordinance. 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

====:re) L 1 By: ~ ~ ~-~<___/~ 
SUSAN CLEVELAND-KNOWLES . 
Deputy City Attorney 

n:\legana\as2015\1500601\01046266.docx 
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FILE NO. 150911 

LEGISLATIVE DIGEST 

[Planning Code - lnclusionary Affordable Housing Program] 

Ordinance amending the Planning Code to provide revised geographic, timing, pricing 
and other requirements for the off-site alternative to the lnclusionary Affordable 
Housing Fee; create a new option for off-site projects that qualify as Nonprofit Provider 
Partner Projects; create a new alternative for project sponsors of smaller market-rate 
projects to direct the Affordable Housing Fee to small sites projects; create an option 
for project sponsors of on- and off-site housing to provide higher amounts of 
affordable housing at higher levels of affordability termed "dialing up"; revise certain 
definitions and operating procedures related to the lnclusionary Housing Program and 
make conforming changes; and affirming the Planning Department's determination 
under the California Environmental Quality Act, and making findings of consistency 
with the General Plan, and the eight priority policies of Planning Code, Section 101.1. 

Existing Law 

The lnclusionary Affordable Housing Program or Program requires project sponsors of new 
market rate residential units to pay a fee or, in the majority of cases, to provide 12% of their 
units as affordable On-site units or 20% of their units as affordable off-site units. lnclusionary 
Housing Units must be affordable to households of 55% of Area Median Income (AMI) if 
rented and 90% of AMI if sold as on-site Units and to 70% of AMI if sold as off-site Units. If a 
project sponsor pays the fee, it goes into the Citywide Affordable Housing Fund to be used to 
increase the supply of affordable housing and to provide assistance to low and moderate 
income homebuyers. The Mayor's Office of Housing and Community Development 
("MOHCD") must use approximately 10% of the fee money for a "Small Sites Fund" that funds 
affordable housing projects consisting of less than 25 units. Off-site Units must be marketed 
and occupied no later than the market-rate units in the principal project, and must be within 
one mile of the principal project. While units in tax credit projects can qualify as off-site 
lnclusionary Housing Units, a project sponsor must provide a higher number of units for off­
site projects than for on-site projects. 

Amendments to Current Law 

The Proposed Legislation makes three primary policy changes to the lnclusionary Program. 
1. Creates a "Dial" to allow project sponsors to increase the AMI levels of On- or Off-site 

units in exchange for providing more units. For rental units, sponsors will be able to 
dial up from 55% AMI to 70% or 90% AMI, in exchange for a higher percentage of 
units. For ownership units, sponsors may choose to dial up from 90% to 120% AMI, in 
exchange for more units. 
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2. Addition of a "Small Sites" Alternative. The Proposed Ordinance adds an alternative in 
which developers of small projects of up to 25 units have the option to direct their fee 
toward the "Small Sites Program." MOHCD will expend the funds from a particular 
market rate project to acquire rental buildings at risk of conversion to market-rate in the 
neighborhood of the project. 

3. The draft Ordinance includes a set of amendments that aim to strengthen the Offsite 
alternative. Changes include: 
• Geography. The area in which an off-site project may be located in relation to the 

principal project has been expanded from one mile to one mile and a quarter, or 
within the same Planning Department-defined neighborhood. 

• Timing. If the project meets certain requirements, the offsite building may be 
completed one year after the principal project is completed, rather than at the same 
time or before the market rate project receives its First Certificate of Occupancy. If 
the offsite project is constructed by a nonprofit housing developer, that timeline may 
be further extended, if it meets certain requirements, to two years (with the option of 
an additional one year extension) after the completion of the principal project. 

• Square Footage: Offsite projects constructed by a nonprofit housing developer 
may satisfy the offsite requirement based on square footage, rather than based on 
the total unit count of the principal project. 

• Pricing for Offsite Ownership Units and Tax Credit Projects. The Proposed 
Legislation would standardize the pricing of off-site ownership units with the current 
requirement for on-site ownership units as affordable to households earning 90% of 
AMI. The Proposed Legislation also removes the increased requirement for Off-site 
projects that use non-competitive Low Income Housing Tax Credits or bond 
financing to be the same as that for on-site units - 20%. . 

The Proposed Legislation also revises certain definitions and clarifies and streamlines some 
operating procedures related to the lnclusionary Housing Program and makes conforming 
changes throughout Article 4 of the Planning Code. 

Background Information 

The package of amendments included in the Proposed Legislation are the result of work done 
under the umbrella of the Mayor's Housing Working Group, convened by Mayor Lee in 
February, 2014. The goal of the group was to implement changes to help bring additional 
affordable units on line quickly; the focus of the Legislative Subcommittee was to create and to 
strengthen alternatives to paying the lnclusionary Housing Fee. The Legislative Subcommittee 
was comprised of stakeholders who included market rate and affordable housing developers, 
advocates, property managers, and city staff. The group vetted and discussed concepts over 
the course of 12 meetings beginning in the spring of 2014. Specific components were 
developed with the benefit of economic analysis and modeling conducted by Seifel 
Consulting, SPUR's Housing Board, and Council of Community Housing Organizations' staff. 
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OFFICE OF THE MAYOR 
SAN FRANCISCO 

EDWIN M. LEE 

TO: 

FROM: 

RE: 

DATE: 

Angela Calvillo, Clerk~f t Board of Supervisors 

V Mayor Edwin M. Lee 

Approval of an additio a 120-Day Extension for Planning Commission 
Review of lnclusionary Affordable Housing Program (File No. 150911) 
November 29, 2016 

Attached for introduction to the Board of Supervisors is a resolution extending by an 
additional 120 days the prescribed time within which the Planning Commission may 
render its decision on an Ordinance (File No. 150911) amending the Planning Code to 
provide revised geographic, timing, pricing and other requirements for the off-site 
alternative to the lnclusionary Housing Fee; create a new option for off-site projects that 
qualify as Nonprofit Provider Partner Projects; create a new alternative for project 
sponsors of smaller market-rate projects to direct the Affordable Housing Fee to small 
sites projects; create an option for project sponsors of on- and off-site housing to 
provide higher amounts of affordable housing at higher levels of affordability termed 
"dialing up"; revise certain definitions and operating procedures related to the 
lnclusionary Housing Program and make conforming changes; and affirming the 
Planning Department's determination under the California Environmental Quality Act, 
and making findings of consistency with the General Plan and the eight priority policies 
of the Planning Code, Section 101.1. 

Please note that this legislation is co-sponsored by Supervisors Farrell and Tang. 

Should you have any questions, please contact Mawuli Tugbenyoh (415) 554-5168. 

1 OR. CARL TON B. GOODLETT PLACE, ROOM 200 
SAN FRANCISCO, CALIFORNIA 94102-4681 

TELEPHONE: (415) 554-6141 5637




