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FILE NO.· 170065 RESOLUTION NO. 

1 [Funding Application - Board of State and Community Corrections - Renovation of County 
Jail No. 2 - $70,000,000 of State Funding - $12,000,000 of Additional City Funding] · 

2 

3 Resolution authorizing the Sheriff's Department to submit a funding application to the 

4 Board of State and Community Corrections pursuant to California State Senate Bm 844 

5 (2016) for $70,000,000 for a proposed project to renovate County Jaii No. 2; out~ining 

6 the matching cash contribution of $8,200,000 and additional funds of $3,800,000 for a 

7 total of $12,000,000 needed for the proposed project; and conditionally approving the 

8 form and execution of associated financing and construction documents. 

9 

10 WHEREAS, Under Senate Bill 844, Chapter 34, Statutes of 2016 ("SB 844"), the State 

11 of California authorized the California State Public Works Board ("SPWB") to issue up 

12 to $270,000,000 in lease revenue bonds, notes, or bond anticipation notes to finance the 

13 acquisition, design, renovation, and construction of approved adult local criminal justice 

14 facilities; and 

15 WHEREAS, On December 30, 2016, the Board of State and Community Corrections 

16 ("BSCC") issued a Request for Proposals for Construction of Adult Local Criminal Justice 

17 Facilities ("SB 844 RFP"), a copy of which is on file with the Clerk of the Board of Supervisors 

18 in File No. 170065, and is incorporated herein by reference; and 

19 WHEREAS, In 1992, the City and County of San Francisco ("County") developed 

20 Seismic Hazard Ratings for over 200 of its public buildings on a scale from one to four, with 

21 four representing the most seismically deficient, and County's Hall of Justice building at 850 

22 Bryant Street ("HOJ") is a seismically deficient building that received a rating of three; and 

23 WHEREAS, County Jail No. 3 and County Jail No. 4 are located in the HOJ and have a 

24 combined total of 905 (826 rated) bed facilities; and 

25 
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11 Ii 
II 
'I . I WHEREAS, If the HOJ sustains significant damage due to a major seismic event, the 
.I 
I ~stimated cost to relocate and transport inmates housed in County Jail No. 3 and County Jail 

!No. 4 is estimated to be tens of millions of dollars, and replacing County Jail No. 3 and County 

Gail No. 4 has been a high priority of the County's Ten-Year Capital Plan since its inception 

',in 2006; and . 

I 
WHEREAS, If County Jail No. 2, which is located at 425 Seventh Street, is renovated 

ro house higher-security classifications, it could house some prisoners who otherwise need to 

be housed in County Jail No. 3 or County Jail No. 4; and 

I WHEREAS, Renovating County Jail No. 2 to house higher security classifications (the 

tProposed Renovation Project") is currently estimated to cost $82,000,000; and 
I 
I WHEREAS, The County is qualified to receive up to $70,000,000 of SB 844 funds for 
I 
\the Proposed Renovation Project, which would substantially offset its cost; and 

j WHEREAS, The County would need to apply for the SB 844 funds by submitting an 

jProposal Form in 'substantially the form on file with the Clerk of the Board of Supervisors in 
I . 

!File No. 170065 ("Proposal Form"), which is incorporated herein by reference; and 
I 
1 WHEREAS, If County received the SB 844 funds, it would need to provide a matching 
I 
jCounty contribution of $8,200,000 ("County's Cash Contribution") and fund the 

ladditional $3,800,000 ("Additional Contribution") needed to fully fund the Proposed 

' 
Renovation Project; and 

WHEREAS, If the County receives a conditional intent to award SB 844 financing for 

Jthe Proposed Renovation Project, County staff will submit legislation authorizing the use 

lof $12,000,000 of commercial paper to fund the remainder of the County's Cash Contribution 

land the Additional Contribution to this Board of Supervisors for consideration; and 
I 
! 
l 

I 
I 

I 
' i 

\
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WHEREAS, The submitted application for SB 844 financing must include a resolution 

~hat is adopted by this Board of Supervisors and authorizes an adequate amount of available 

~unds for County's Cash Contribution; and 

j WHEREAS, The submitted application for SB 844 financing must include a resolution 

~hat is adopted by this Board of Supervisors that authorize$ the execution of a Project Delivery 

rnd Construction Agreement, a Jail Construction Agreement, and a Right of Entry for 

!Construction and Operation (collectively, "Construction Documents"); and a Ground Lease, 

~ite Lease, Facility Lease, and a Facility Sublease (collectively, the "Financing Documents"), 

rhich are substantially the forms on file with the Clerk of the Board of Supervisors in File 

!No. 170065, and the Construction Documents and the Financing Documents are hereby 
I 
\declared to be a part of this resolution as if set forth fully herein; and 

I WHEREAS, The Planning Department determined the Proposed Renovation Project is 

\categmically exeinpt from the California Environmental Quality Act and issued a Notice of 

!Exemption for Case No. 2017-000401 ENV with respect to such determination, which letter is 

Jon file with the Clerk of the Board of Supervisors in File No. 170065 and is incorporated herein 

!by reference; now therefore be it 
I 

j RESOLVED, The County is authorized to submit an application for $70,000,000 of 

\ss 844 funds in response to the SB 844 RFP; and, be it 

I FURTHER RESOLVED, The County Sheriff is authorized to execute and submit the 

!Proposal Form to the BSCC; and, be it 

\ FURTHER RESOLVED, The County will be authorized to proceed with the Proposed 
I 

Renovation Project if County is awarded and accepts the SB 844 financing for the Proposed 

Renovation Project and this Board of Supervisors approves the contracts for the design of the 

!Proposed Renovation Project, if such contract is for more than $10,000,000 (the "Acceptance 
i 
!conditions"); and, be it 

I 
I 
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FURTHER RESOLVED, This Board of Supervisors does hereby approve the form of 

f he Construction Documents and the Financing Documents, as may be modified by mutual 

lgreement of County and BSCC to allow County Jail No. 2 to be encumbered with the 

:Financing Documents for the SB 844 funds awarded for the Proposed Renovation Project and 

~he financing documents related to the issuance of County',s General Fund certificates of 
I 

rarticipation for the Proposed Renovation Project~ necessary; and, be it 

. FURTHER RESOLVED, If the Acceptance Conditions are fully satisfied, the 

!controller's Director of Public Finance is hereby authorized and directed to cause the 
i 
!issuance of not more than $12,000,000 of County's commercial paper for the Proposed 
I 
!Renovation Project, such commercial paper to be refinanced on a long term basis from 

Javailable County funds or certificates of participation or other forms of indebtedness as this 

Jsoard shall approve; and, be it 

I FURTHER RESOLVED, If the Acceptance Conditions are fully satisfied, the following 

!persons (collectively, the "Authorized Officers"}, will be authorized to execute the Constructio~ 
/oocuments and the Financing Documents as specified below for and in the name of the 
I 
!County at such time and in such manner as is required for the awarded SB 844 financing, 
I 
!modified as may be necessary for a design-build project, with such additions thereto and 

!changes therein as are required by the BSCC or the SPWB to effectuate the financing. 
I 

jprogram for the SB 844 financing, if the applicable Authorized Officers, determine, in 

Jconsultation with the County's City Attorney, such changes are in the best interest of the 
I 

!County, do not materially increase the obligations or liabilities of the County, are necessary or 
I . 

\advisable to effectuate the purposes of the Construction Documents, the Financing. 

Documents or this Resolution, and are in compliance with all applicable laws, including the 

!county's Charter, and approval of such changes shall be conclusively evidenced by the 

!execution and delivery thereof by the applicable Authorized Officers, with (i) County's Director 
I 
I 
! 
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[1 

,I 
II 
j1 

1! 
'I 
I 

II 

I 
1! 
I 

of Property or his or her designee, acting alone, authorized to sign the Financing Documents, 

(ii) County's Director of Property or his or her designee, authorized to sign the Right of Entry 

for Construction and Operation and the Facilities Sublease on behalf of the County, (iii) 

County's Controller or his or her designee, County's Sheriff or his or her designee, and the 

Director of San Francisco Public Works or his Oi her designee, acting together, authorized to 

sign the BSCC Jail Construction Agreement, and (iv) County's Controller or his or her 

designee, and County's Sheriff or his or her designee, acting together and with the 

recommendation of the Director of San Francisco Public Works or his or her designee, 

authorized to sign the Project Delivery and Construction Agreement. 

RECOMMENDED BY: 

2 
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BUDGET AND FINANCE COMMITTEE MEETING 

Item 5 
File 17-0065 

FEBRUARY 9, 2017 

Departments: San Francisco Public Works 
Controller's Office of Public Finance 
Sheriff's Department 

-

EXECUnVE SUMMA_!lY - _ - -_ 

Legislative Objectives 

The proposed resolution would: 1) authorize the Sheriff's Department to submit a funding application to 
the Board of State and Community Corrections (BSCC) for $70,000,000 to partially fund the renovation of 
County Jail No. 2; 2) outline the matching cash contribution .of $8,200,000 and additional funds of 
$3,800,000 for a total of $12,000,000 needed for the proposed project; and 3) approve the form _and 
execution of associated financing and construction documents. 

Approval of the proposed resolution authorizes 1) Public Works and the Sheriff's Department to precede 
with the proposed renovation of County Jail No. 2; and 2) the Office of Public Finance to issue up to 
$12,000,000 in commercial paper. 

Key Points 
• County Jail Nos. 3 and 4 are seismically deficient, outdated, and slated for closure. 

• In November 2015, the City received a conditional intent to award $80 million of funds from the 
BSCC and the State Public Works Board to partially fund the construction of a replacement jail, but in 
December 2015, the Board of Supervisors rejected the proposal. 

• During 2016, the Director of Health. and the Sheriff convened a working group to develop 
alternatives to jail replacement, such as renovation of County Jail No. 2 to accommodate a portion of 
the inmates that would be displaced by the closure. 

• The Phase 1 scope for the renovation would include upgrades to limited areas of County Jail No. 2 for 
a not-to-exceed budget of $82 million. 

Fiscal Impact 
• Upon grant award, the Office of Public Finance will issue commercial paper as interim financing. 

• Use of $70,000,000 in grant proceeds and $12,000,000 in COPs proceeds, totaling $82,000,000 to 
fund the. proposed renovation of County Jail No. 2, are subject to future Board of Supervisors 
appropriation approval. 

• The Office of Public Finance estimates a 6.5 percent fixed interest rate for- the COPs, resulting in 
approximately $12,159,929 in interest payments over a 20-year term. The principal amount of 
$14,990,000, plus the estimated interest payments of $12,159,929 would result in $27,149,929 in 
total debt service paymen_ts. 

Policy Consideration 

• Although there is a downward trend in the average daily inmate population, the proposed project 
· would not accommodate the low-end forecasted need of 120 replacement jail beds. 

Recommendations 

• Amend the proposed resolution to correctly state on page 2, lines 20 to 23, that the proposed 
resolution authorizes the Issuance of $12,000,000 in commercial paper as interim project funding 

• Amend the proposed resolution to state that BSCC grant proceeds of $70,000,000 are subject to 
future Board of Supervisors appropriation approval. 

• Approval of the proposed resolution is a policy matter for the Board of Supervisors .. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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-

MANDATE STATEMENT - -

City Administrative Code Section 10.170(b) states that, for grants of $5,000,000 or more, the 
department head shall submit a resolution articulating the grant application to the Board of 
Supervisors at least 60 days prior to the grant deadline for review and approval. Should the 
department fail to submit the resolution and/or supporting documents prior to the 60-day 
deadline, all funds received through the grant application shall be placed on reserve at the 
Board of Supervisors. 

-

- BACKGROUND _ -

The City's Capital Planning Committee has determined that County Jail Nos. 3 and 4, located in 
the Hall of Justice (HOJ) at 850 Bryant Street, are seismically deficient and outdated. Replacing 
County Jail Nos. 3 and 4 has been a high priority in the City's Ten-Year Capital Plan since 2006. 

In November 2015, the City received a conditional intent to award $80 million of funds from the 
Board of State and Community Corrections (BSCC) and the State P·ublic Works Board to partially 
fund the construction of a new jail to replace County Jail Nos. 3 and 4. The jail replacement 
project was estimated to cost approximately $240 million. In December 2015, the Board of 
Supervisors rejected the proposal to replace County Jail Nos. 3 and 4 with a new facility 
adjacent to the HOJ. 

In January 2016, the Board pf Supervisors urged the Director of Health and the Sheriff to 
convene a working group to plan for the closure of County Jail Nos. 3 and 4, and corresponding 
investments in new mental health facilities and retrofits to other existing jails (Resolution No. 2-
16). The working group met monthly from March through October 2016 and developed a set of 
recommendations, which included renovation of County Jail No. 2, located at 425 7th Street 
adjacent to the HOJ, to accommodate a portion of the incarcerated people that would be 
displaced by the closure of County Jail No. 4 (County Jail No. 3 is not currently in use). County 
Jails Nos. 3 and 4 have a combined total of 905 beds.1 County Jail No. 2 has 466 beds and would 
need to be renovated to accommodate inmates who need to be housed in a facility with higher
security classifications. 

-

DETAILS OF PROPOSED LEGISLATION 

The proposed resolution would: 

• Authorize the Sheriff's Department to submit a funding application to the Board of 
State and Community Corrections (BSCC) for $70,000,000 to partially fund the 
renovation of County Jail No. 2; 

• Outline the matching cash contribution of $8,200,000 and additional funds of 
$3,800,000 for a total of $12,000,000 needed for the proposed project; and 

1 
The Sheriff's Department has 2,515 beds in five county jails. Permanerit closure of the 905 beds in County Jail 

Nos. 3 and 4 will reduce the total number of beds to 1,610, a reduction of 36 percent. Of the existing 2,515 beds, 
only 2,438 are deemed useable. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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• Approve the form and execution of associated financing and construction documents. 

Approval of the proposed resolution authorizes: 

• San Francisco Public Works and the Sheriff's Department to proceed with the proposed 
renovation of County Jail No. 2; 

• The Office of Public Finance to issue up to $12,000,000 in commercial paper2
; and 

• San Francisco officials to execute construction and financing documents for the project. 

Matching Funds 

The BSCC funds of $70,000,000 require a City match of $8,200,000, and an additional 
$3,800,000 is needed for the proposed renovation project. Commercial paper will be used for 
the $12,000,000 in matching and other funds. 

The Office of Public Finance expects to issue up to $14,990,000 in Certificates of Participation 
(COPs) in FY 2019-20 to refinance the $12,000,000 in commercial paper, costs of COPs issuance, 
and debt service reserve for the proposed renovation project. 

Project Description 

The City has identified a selective scope for a not-to-exceed budget of $82 million to address 
some of the most pressing needs of the Sheriff's Department at County Jail No. 2 (Phase 1). 
According to the Sheriff's Department, full renovation to bring the building up to current code 
and detention grade is estimated to cost over $200 million. The Phase 1 scope would improve 
and upgrade limited areas of County Jail No. 2, as follows: 

• Replace existing commercial interiors with detention-grade elements in Pods A and D 

• Perform selective alterations and structural strengthening to ensure code compliance 

• Infill one atrium to provide inmate program and visiting space 

• Rebuild existing non-operational kitchen 

• Replace HVAC system and perform related roof repairs 

Possible enhancements to the scope of Phase 1, if there is capacity in the fixed budget of $82 
million, include: 

• Improvements to safety and isolations cells in Pod C and safety cells in County Jail No. 1 
• Install suicide barriers in Pods B, E, and F 

• Upgrade security systems in conformance with the Prison Rape Elimination Act 

• Infill a second atrium to provide inmate program and visiting space 

2 Commercial paper is a form of interim financing for capital projects that permits the City to pay project costs as 
project expenditures are incurred. The City's $250,000,000 Commercial Paper program was previously authorized 
by the Board of Supervisors. As of February 2017, the outstanding principal amount of commercial paper notes 
available to be issued is $211,500,000. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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Project Timeline 

If the City is awarded the BSCC grant, the San Francisco Public Works expects to issue a Request 
for Qualifications (RFQ) for design services for jail renovations in August 2017 and award the 
contract by December 2017. San Francisco Public Works intends to issue an RFQ for 
construction management services in September 2017 and award the contract by January 2018, 
and issue an RFQ for a general contractor in January 2019 and award the contract by February 
2020, as shown in Table 1 below. 

Table 1: Proposed Timeline for RFQ Issuance and Contract Awards 

Task 

Design Services 

Construction Management 

General Contractor 

Issue RFQ 

August 2017 

September 2017 

January 2019 

Award Contract 

December 2017 

January 2018 

February 2020 

Construction is expected to begin in mid-2020 and be completed by the end of 2021. 

FISCAL IMPACT _ __- -- _ 

The budget for Phase 1 of the County Jail No. 2 renovation project is $82,000,000 as shown in 
Table 2 below. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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Table 2: Sources and Uses of Funds for the Jail Replacement Project 

Sources of Funds 

BSCC Funds 

COPs Proceeds (Includes repayment of prior appropriations) - See Table 3 

Uses of Funds 

Construction 

Construction Contract Award (Estimated Bid) 

Market Conditions Contingency (5%) 

Current Code/Standards Compliance 

Construction Contingency (15%) 

Unknown Existing Conditions Contingency (10%) 

Total Sources 

Total Budget 

$70,000,000 

12,000,000 

$82,000,000 

$38,300,000 

1,915,000 

5,227,950 

6,032,250 

4,021,500 

Phased Construction Premium (13%) 5,026,875 
. -- ___________ ,_, ~. ·--- ------~------ --- ------ --- ~------~-------------------~----~-- ---- ---- -- -~-- -------------·----··--------~~ 

Subtotal Construction (rounded) $65,300,000 

Project Control 

Client Department Services 

San Francisco Public Works Project Management 

City Administrative Services 

Regulatory Agency Approvals 

Architecture/Engineering Services 

Environmental Services 

Construction Management Services 

Commissioning Services 

Geotech, Haz Mat, Surveys & Data 

Project Control Contingency (1%) ---

$653,000 

3,265,000 

326,500 

1,306,000 

6,530,000 

65,300 

2,612,000 

979,500 

359,150 

653,000 

Subtota'I Project Control (rounded) $16, 700,000 

Total Uses $82,000,000 
Sources: San Francisco Public Works, Office of Public Finance 

$70,000,000 in grant proceeds and $12,000,000 in COPs proceeds, totaling $82,000,000, are 
subject to future Board of Supervisors appropriation approval. 

Certificates of Participation 

If the City receives a conditional intent to award financing from the BSCC for the proposed 
renovation project, City staff will submit legislation to the Board of Supervisors to authorize the 
issuance of $12,000,000 in COPs, as shown in Table 3 below. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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Table 3: Certificates of Participation Uses 

Project Costs 

Jail Renovation Costs 

Controller's Audit Fund {0.2%) 

Subtotal Project Costs 

Costs of Issuance 

Reserve/Capitalized Interest 

Debt Service Reserve 

Underwriter's Discount 

Other Costs of Issuance 

Subtotal Costs of Issuance 

Total Project and Issuance Costs 

Reserve for Market Uncertainty 

Total Required Appropriation 

$12,000,000 

24,000 

$12,024,000 

$893,154 

1,366,025 

104,930 

601,891 

$2,966,000 

$14,990,000 

$1,010,000 

$16,000,000 

FEBRUARY 9, 2017 

As noted above, if the City receives the grant award, the Office of Public Finance will issue 
commercial paper notes as interim financing. The commercial paper notes are to be reimbursed 

by the COPs proceeds, subject to appropriation approval from the Board of Supervisors. 

Principal and Interest on the COPs 

The Office of Public Finance estimates a 6.5 percent fixed interest rate for the COPs, resulting in 

approximately $12,159,929 in interest payments over the 20-year term. The principal amount 

of $14,990,000, as shown in Table 3 above, plus the estimated interest payments of 

$12,159,929 would result in $27,149,929 in total debt service payments over the life of the 
COPs, as shown in Table 4 below. 

Table 4: Total Debt Service Payments, Certificates of Participation 

COP Payment Type 

Par Amount 

Estimated Interest Payments 

Total 

Amount 

$14,990,000 

12,159,929 

$27,149,929 

The Office of Public Finance estimates annual average debt service payments of $1,357,496 and 
maximum annual debt service payment of $1,366,025 over approximately 20 years. 

The City's Debt Service Limit 

The City's financial policies, previously approved by the Board of Supervisors, limit the City's 
annual General Fund-supported debt service to 3.25 percent of discretionary General Fund 

revenues. According to Mr. Vishal Trivedi, Office of Public Finance Senior Financial Analyst, 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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issuance of $12,000,000 in COPs to partially fund the renovation of County Jail No. 2, is 
projected to be within this 3.25 percent limit. 

POLICY CONSIDERATION - - -

Number of Replacement Beds Needed 

The proposed renovation project at County Jail No. 2 would retrofit existing beds to a higher
security classification and generate up to eight new jail beds to accommodate some of the 
inmate population that will be displaced by the closure of County Jail No. 4. 

According to the Controller's most recent jail population forecast published in June 2015, the 
average daily population in 2014 was the lowest it has been since 1982. The Controller's report 
forecast a need for between 120 and 393 beds to replace County Jail Nos. 3 and 4. This forecast 
assumes that the existing County Jail No. 6, which is a minimum security dormitory-style jail, 
and which is currently closed, would not be reopened.3 Although there is a continued 
downward trend in the average daily inmate population in the County Jails, the proposed 
renovation project would not accommodate the low end of the forecast range of 120 
replacement jail beds. 

60-Day Notice for Grant Applications 

For grant applications of $5,000,000 or more, City Administrative Code Section 10.170(b) 
requires submittal of a resolution to the Board of Supervisors at least 60 days prior to the grant 
deadline for review and approval. If not submitted prior to the 60-day deadline, all funds 
received through the grant application shall be placed on reserve at the Board of Supervisors. 
The proposed resolution was submitted to the Clerk of the Board on January 23, 2017, which is 
less than 60 days prior to the grant proposal deadline of February 28, 2017. Therefore, the 

. Budget and Legislative Analyst recommends that the proposed resolution be amended to state 
that BSCC grant proceeds of $70,000,000 are subject to future Board of Supervisors 
appropriation approval. 

-

RECOMMENDATIONS -

1. Amend the proposed resolution to correctly state on page 2, lines 20 to 23, that the 
· proposed resolution authorizes the issuance of $12,000,000 in commercial paper as 

interim project funding. 
2. Amend the proposed resolution to state that BSCC grant proceeds of $70,000,000 are 

subject to future Board of Supervisors appropriation approval. 
3. Approval of the proposed resolution as amended is a policy matter for the Board of 

Supervisors. 

3 
The Controller's June 2015 report identified limitations to re-opening County Jail No. 6, including the Sheriff's 

Department's transportation costs between San Mateo County where the jail is located and the City, lack of public 
transit to the jail, lack of access to in-custody programs, and lack of appropriate space for mental health and other 
services. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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- - - SECTION 1: ~BOJECT INEORMATION --- __ - -

A. APPLICANT INFORMATION AND PROPOSAL TYPE 

COUNTY NAME STATE FINANCING REQUESTED 

San Francisco $ 70,000,000 
SMALL COUNTY MEDIUM COUNTY LARGE COUNTY 

(Below 200,000 GENERAL COUNTY (200,000 - 700,000 GENERAL COUNTY (700,001 + GENERAL COUNTY 

POPULATION)0 POPULATION) D POPULATION) cgj 

TYPE OF PROPOSAL - INDIVIDUAL COUNTY FACILITY /REGIONAL FACILITY 

PLEASE CHECK ONE (ONLY): 

INDIVIDUALCOUNTY FACILITYcgj REGIONAL FACILITY D 
B: BRIEF PROJECT DESCRIPTION 

FACILITY NAME 

425 7th Street Facilities (County Jail #2) 

PROJECT DESCRIPTION 

Renovation of current County Jail #2. Improvements will be made to inmate housing that 
maximizes facility safety, security and expands inmate programming and treatment services. 
STREET ADDRESS 

425 Seventh Street 
CITY STATE ZIP CODE 

San Francisco CA 94013 

C. SCOPE OF WORK- INDICATE FACILITY TYPE ANDCHECK ALL BOXES THAT APPLY. 

FACILITY TYPE (II, Ill or IV) 
0NEW STAND-ALONE cgjRENOVATION/ D CONSTRUCTING BEDS 

II FACILITY REMODELING OR OTHER SPACE AT 
EXISTING FACILITY 

D. BEDS CONSTRUCTED - Provide the number of BSCC-rated beds and non-rated special use beds that will be subject to 
construction as a result of the project, whether remodel/renovation or new construction. 

A. MINIMUM B. MEDIUM SECURITY c. MAXIMUM SECURITY 
D. SPECIAL USE BEDS 

SECURITY BEDS BEDS BEDS· 

Number of beds 
constructed, 0 0 48 8 
remodeled 

E. BEDS REMOVED/ F. NET BEDS AFTER COMPLETED 
DECOMMISSIONED PROJECT 

TOTAL BEDS 56 (A+B+C+D) 
0 400 

Senate Bill 844, Proposal Form 1/23/2017 



E. APPLICANT'S AGREEMENT 

By signing this application, the authorized person assures that: a) the County will abide by the laws, regulations, policies, and 
procedures governing this financing program; and, b) certifies that the information contained in this proposal form, budget, 
narrative, and attachments is true and correct to the best of his/her knowledge. 

PERSON AUTHORIZED TO SIGN AGREEMENT 

NAME Vicki Hennessy TITLE Sheriff 
AUTHORIZED PERSON'S SIGNATURE DATE 

F. DESIGNATED COUNTY CONSTRUCTION ADMINISTRATOR 

This person shall be responsible to oversee construction and administer the state/county agreements. (Must be county staff, 
not a consultant or contractor, and must be identified in the Board of Supervisors' resolution.) 

COUNTY CONSTRUCTION ADMINISTRATOR 

NAME Jumoke Akin-Taylor TITLE Project Manager 
DEPARTMENT TELEPHONE NUMBER 

San Francisco Public Works (415) 557-4751 
STREET ADDRESS 

30 Van Ness Street, Suite 4100 

CITY STATE ZIP CODE E-MAIL ADDRESS 

San Francisco CA 94102 jumoke.akin-taylor@sfdpw.org 

G. DESIGNATED PROJECT FINANCIAL OFFICER 

This person is responsible for all financial and accounting project related activities. (Must be county staff, not a consultant or 
contractor, and must be identified in the Board of Supervisors' resolution.) 

PROJECT FINANCIAL OFFICER 

NAME Crispin HoUings TITLE Chief Financial Officer 
DEPARTMENT TELEPHONE NUMBER 

Sheriff's Department (415) 554-4316 
STREET ADDRESS 

1 Dr. Carlton B. Goodlett Pl; City Hall, Rm. 456 

CITY STATE ZIP CODE E-MAiL ADDRESS 

San Francisco CA 94102 crispin.hollings@sfgov.org 

H. DESIGNATED PROJECT CONTACT PERSON 

This person is responsible for project coordination and day-to-day liaison work with the BSCC. (Must be county staff, not a 
consultant or contractor, and must be identified in the Board of Supervisors' resolution.) 

PROJECT CONTACT PERSON 

NAME Jumoke Akin-Taylor TITLE Project Manager 
DEPARTMENT TELEPHONE NUMBER 

San Francisco Public Works (415) 557-4751 

STREET ADDRESS 

30 Van Ness Street, Suite 4100 

CITY STATE ZIP CODE E-MAIL ADDRESS 

San Francisco CA 94102 jumoke.akin-taylor@sfdpw.org 

SenateBill 844, Proposal Form 2 1/23/2017 
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BOARD OF STATE AND COMMUNITY CORRECTIONS 
13-MEMBER BOARD 

Chair, Board of State and Community Corrections .................................... Linda M. Penner 

Secretary, Department of Corrections and Rehabilitation ............................... Scott Kernan 

Director, Division of Adult Parole Operations .................................... Guillermo Viera Rosa 
Department of Corrections and Rehabilitation 

County Sheriff in charge of a local detention facility .................................... Dean Growdon 
which has a jail rated capacity of 200 or less inmates Lassen County 

County Sheriff in charge of a local detention facility .......................................... Geoff Dean 
which has a jail rated capacity of over 200 inmates Ventura County 

County Supervisor or County Administrative Officer ........................................ Leticia Perez 
Kern County 

Chief Probation Officer ................................................................................ Michelle Brown 
from .a county with a population over 200,000 San Bernardino County 

Chief Probation Officer .................................................................................. Michael Ertola 
from a county with a population under 200,000 Nevada County 

Judge ...................................................................................................... Ramona J. Garrett 
Solano County (retired) 

Chief of Police .............................................................................................. David Bejarano 
City of Chula Vista Department 

Community provider of rehabilitative treatment or services ........................... Scott Budnick 
for adult offenders Anti-Recidivism Coalition 

Community provider or advocate with expertise in effective ....................... David Steinhart 
programs, policies, and treatment of Commonweal - Juvenile Justice Program At-Risk 
Youth and Juvenile Offenders 

Public Member ....................................................................................... Francine Tournour 
Office of Public Safety Accountability-City of Sacramento 
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EXECUTIVE STEERING COMMITTEE MEMBERS 
SENATE BILL 844, CONSTRUCTION OF 

ADULT LOCAL CRIMINAL JUSTICE FACILITIES 

Chair ...................................... : ........................................................................... Geoff Dean 
Board Member, Board of State and Community Corrections 
Sheriff, Ventura County 

Commander (retired) Santa Clara County Sheriff .............................................. Toby Wong 

Chief Probation Officer (retired), Alameda County ...................................... LaDonna Harris 

Captain, Riverside County Sheriff .............................................................. Misha Benjamin 

Supervisor, Sutter County ................................................................................... Dan Flores 

Chief Administrative Officer, Colusa County .................................................... Wendy Tyler 

Mental Health, Fresno County ...................................................... Caroline Ahlstrom 

Jail Nurse Manager, Solano County .................................................................. Tom Norris 

Community Based Organization, Santa Cruz County ................................... Karen Delaney 

Capital Improvement Project Manager, Butte County ........................ ... Barbara Norman 

The BSCC Board appointed a chair and approved to convene the identified ESC to develop 
recommendations on elements of the Request for Proposal and proposal evaluation criteria; 
review and rate proposals; and make conditional award recommendations to the BSCC 
Board. The ESC's role is advisory to the BSCC Board, which makes all policy and 
conditional award decisions. A letter of Intent to award conditional financing will be sent to 
each of the selected counties. Projects that are given a conditional award will be required 
to be certified by the BSCC, comply with the state's capital outlay process as overseen by 
the Department of Finance (DOF) and State Public Works Board (SPWB), including 
obtaining and maintaining final approval of financing eligibility (ability to participate in the 
sale of lease-revenue bonds in connection with the project) as determined by the DOF for 
the SPWB. The timeline and. process may be changed at any time by the BSCC Board. 
Counties will be notified if changes or modifications occur. In order to maintain objectivity 
and impartiality, members of the ESC and the BSCC Board request that applicants do not 
contact them about proposals at any time during this process. A county may not apply if a 
member of the Board of Supervisors or county sheriff's department is on the ESC. 
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_ PURPOSE AND CONTACT INFORMATION - _ 

This Request for Proposals (RFP) provides the information necessary to prepare a 
proposal to the Board of State and Community Corrections (BSCC) for a conditional award 
as authorized by Senate Bill (SB) 844 for the construction of adult local criminal justice 
facilities (ALCJF). This legislation provides up to $250 million in state lease-revenue bond 
financing authority for the acqui~ition, design and construction of adult local criminal justice 
facilities in California. 

Prior to developing and submitting a proposal, applicants should carefully review the entire 
RFP application package. Applicants are encouraged to access the BSCC website 
(http://www.bscc.ca.gov) for information related to Frequently Asked Questions, standards, 
and construction issues. 

· BSCC staff cannot assist applicants with the actual preparation of the proposal. Any 
questions concerning the RFP, the proposal process, or programmatic issues must be 
submitted in writing, fax 916.327.3317, or email to: 

Lindsay Tu, Associate Capital Outlay Analyst 
lindsay.tu@bscc.ca.gov 

John Prince, Deputy Director (A) 
john. prince2@bscc.ca.gov 

Facilities Construction Division 
2590 Venture Oaks Way Suite 200 
Sacramento, CA 95833 

BSCC staff will be assigned to county projects when the rank ordered list is approved by 
the BSCC board. 



_ - PROPOSAL DUE DATE 

Submit 1 original paper version of the proposal with the "wet signature", plus 1 electronic, 
read-only copy in Adobe Acrobat file (pdf). Please provide one (1) "redacted" copy of the 
proposal and needs assessment in Adobe file. Counties should redact information that, if 
disclosed, would compromise the safety and security of jail operations. 
(See 73 Ops. Cal. Atty. Gen 236.) 

The proposal must be received by the BSCC's County Facilities Construction (CFC) 
Program by 5:00 p.m., February 28, 2017, at: 

Board of State and Community Corrections 
County Facilities Construction Program 
2590 Venture Oaks Way, Suite 200 
Sacramento, CA 95833 
Attn: John Prince, Deputy Director (A) 

Proposals received after 5:00 p.m., February 28, 2017, will be deemed ineligible and 
will not be considered. · 

The electronic copy may also be submitted via compact disk, flash drive or email to 
ConstructionProgram@bscc.ca.gov. (After the technical review is complete, the county 
must provide 12 additional copies of the technically- reviewed proposal.) 

- -

_ - - TIMELINE OF KEY EVENTS 
- - -

. 
Activity Tentative Timeline 

Present ESC agenda item to Board September 22,2016 
ESC meetings for Regulations and RFP development October 20November10, 2016 
Regulations presented to Board for approval to move forward November 17, 2016 
for adoption and release the RFP to public 
Bidder's Conference(s} January 25, 2017 
RFP responses due to the BSCC Februarv 281 2017 
BSCC technical review/ESC rater training February 28- March 14, 2017 
Scorinq process and fundinq recommendations by ESC May 17, 2017 
Present funding recommendations to Board June 2017 
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BIDDERS' CONFERENCE 

BIDDERS' CONFERENCE 
SENATE BILL844CONSTRUCTION OF 

ADULT LOCAL CRIMINAL JUSTICE FACILITIES 

January 25, 2017 
9:30 am - 12:30 pm 

BOARD OF STATE AND COMMUNITY CORRECTIONS 
2590 VENTURE OAKS WAY, SUITE 200 

SACRAMENTO, CA 95833 - OR OTHER LOACTION AS NOTIFIED 

-

A Senate Bill (SB) 844Bidders'Conference will be held at the Board of State and Community 
Corrections January 25, 2017 from 9:30 am - 12:30 pm. The intent of the bidders' 
conference is to provide counties and other interested parties with the opportunity to ask 
questions regarding the RFP and receive clarification on the RFP process. Attendance is 
optional. Following the conference, questions and answers from the session will be posted 
on the BSCC website. 

Pre-registration for the conference is required. Please register for the conference by 
contacting BSCC staff via email at: ConstructionProgram@bscc.ca.gov. 

Please reference SB844Bidders' Conference in the subject line, and in your e-mail, please 
include the following information: 

• county name 

• number of persons attending 

• name of county contact person and title 

• mailing address 

• city, state, and zip code 

• telephone and fax numbers 

• e-mail address 

Indicate any specific questions you have about information in the RFP or other 
questions about the RFP process. Your questions will be used to assist BSCC staff 
in preparing for the Bidder1s Conference. 

For general questions concerning the Bidders' Conference, contact Lindsay Tu at 
(916) 324-1959. Information may also be found at www.bscc.ca.gov 
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- BACKGROUNDlNFORMATION 

On June 27, 2016, Senate Bill (SB) 844 (Chapter 34, Statutes of 2016) became law, 
authorizing state lease-revenue bond financing for the acquisition, design and construction 
of ALCJFs. Up to $270,000,000 in financing is conditionally available setting aside 
$20,000,000 for a conditional award to Napa County. This RFP is intended to solicit 
proposals to establish a rank-ordered list of projects, and to conditionally allocate this 
financing to projects for the design and construction, including expansion or renovation of 
criminal justice facilities. 

In the findings and directions of SB 844, the Legislation stated: California's current 
challenges in managing jail populations follow decades of overcrowded and aging jails, and 
piecemeal, erratic, and incomplete responses to dealing with these problems. Reversing 
course will require sustainable solutions that must include sound planning and 
implementation, and must be grounded in the principle that jail resources must be well 
planned and employed efficiently and effectively to prevent overcrowding and promote 
public safety through the broader use of evidence based practices and policies in the 
criminal justice system. California needs a long-term, statewide strategy to effectively 
manage its jail population and jail resources. Without an ongoing analytical framework for 
taking into account factors such as population growth, criminogenic needs of the current 
and future jail populations, crime rates, custodial housing needs, and additional changes 
to realignment or sentencing laws and practices, California will continue to resort to 
reactive, fragmentary fixes to its jail condition and capacity problems instead of being fully 
prepared to develop an effective and sustainable system of local custodial facilities. The 
county adult criminal justice system needs improved housing with an emphasis on 
expanding program and treatment space to manage the adult offender population under its 
jurisdiction. Improved county adult criminal justice housing with an emphasis on expanding 
program and treatment space will enhance public safety throughout the state by providing 
increased access to appropriate programs and treatment. By improving adult criminal 
justice housing with an emphasis on expanding program. and treatment space, this 
financing will serve a critical purpose by promoting public safety. 
(Gov. Code,§ 15820.943, subds. (a) - (e)) 

SB 844 authorizes state lease revenue bond financing for the acquisition, design and 
construction of ALCJFs. As part of this construction financing program, the State Public 
Works Board (SPWB), California Department of Corrections and Rehabilitation (CDCR), 
and the BSCC are authorized to enter into agreements with participating counties to 
acquire, design, renovate, or construct ALCJFs. 

The Senate Bill 844 adult local criminal justice facility financing is not a grant 
program; lease revenue bonds are issued for the construction of facilities and 
cannot be used to finance "programs" per se or operating costs. A county's receipt 
of a conditional award for financing, as described here, does not guarantee the 
awarded county will receive any reimbursement or that the state will obtain interim 
financing, or that bonds will be issued. The conditional award is merely an 
expression that the county is qualified, at the point in time, tp move forward in the 
process. 
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STATE LEASE REVENUE BOND FINANCING -

Lease Revenue Bond Financing 

· ALCJF financing will be administered by the DOF and SPWB in connection with the 
issuance of lease-revenue bonds. This financing mechanism requires the SPWB to hold 
property rights, on behalf of the State of California, the ALCJF that is acquired, designed, 
renovated, and/or constructed with lease revenue bonds, subject to the bonds being sold. 
and paid off (approximately 25-35 years). The SPWB will lease the ALCJF to the BSCC or 
CDCR, which will in turn sublease the ALCJF to the participating county for its use and 
operation in the care, custody, and rehabilitation of local adult offenders during the period 
of bond indebtedness. Once the bonds are paid in full, the participating county will own the 
ALCJF. 

Counties that receive notice of a conditional award are responsible for the site acquisition, 
environmental determinations/mitigation measures, design, construction, staffing, 
operation, repair, and ongoing maintenance of the facility in accordance with applicable 
laws, regulations, and any terms and conditions in the financing and. BSCC/participating 
county agreements. Some, but not all, of these costs may be included as part of a county's 
local match requirement (see Budget Consideration section). Counties are obligated to 
successfully complete the acquisition, design, renovation, or construction project 
(e.g., proposed scope, including the number of beds to be added, if applicable) within 
agreed upon timelines, build to code and standards, and rem.ain within budget. Counties 
are also responsible to safely staff and operate the facility within 90 days after construction 
completion (Gov. Code, §15820.945, subd. (c)(4)). Counties must acquire, design, 
renovate, or construct the ALCJF in conformance with operational, fire and life safety, and 
physical plant standards in Titles 15 and 24 of the California Code of Regulations. Counties 
must also complete the ALCJF in compliance with the state's capital outlay process 
including the oversight of finance and the SPWB. 

It is anticipated that counties selected for financing through this RFP process will be issued 
a conditional intent to award by the BSCC at the June2017 Board meeting. These awards 
are "conditional" in that they are predicated, at a minimum, on the requirements that: 1) 
each county's project be approved by the BSCC, DOF and the SPWB at various stages 
throughout planning, design, and construction, as defined in this RFP; 2) each selected 
county enters into the state/county agreements as required; and 3) lease revenue bonds · 
are sold for each selected project. The lease revenue bonds provide the necessary long
term financing mechanism to repay all state debt in interim financing for the selected ALCJF 

· projects. Participating counties are not responsible to the state for debt service or rent 
payments in connection with the lease revenue bonds. 

Accurate project.scope, cost, and schedule estimates must be prepared before a county 
responds to the RFP. After receiving a conditional award notification, successful applicant 
counties must translate the proposal into formal architectural plans and specifications that 
are submitted to, and approved by, the SPWB, DOF and BSCC (see the State Public Works 
Board/Board of State and Community Corrections Processes and Requirements section). 
Counties that proceed with architectural plans and specifications prior to SPWB 
establishment of their project's scope, costs, and schedule do so at their own financial risk. 
In addition, counties that proceed with working drawings prior to obtaining SPWB and DOF 
approval of preliminary plans cannot obtain reimbursement for any preliminary plans 
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expenditures. In short, counties cannot obtain reimbursement for funds expended 
prior to SPWB establishment of their project scope; cost, and schedule. 

For planning purposes, please note counties cannot proceed with advertising their projects 
for construction, contract bids or solicit design-build proposals until after obtaining DOF 
approval to proceed to bid. In addition, counties cannot award a construction or design
build contract until after obtaining DOF approval to award the contract. Additionally, each 
project must achieve construction completion and be available for use and occupancy 
within thirty-six (36) months from the start of construction. 

The BSCC will not increase financing amounts after a conditional award notification, or 
approve a reduction in the proposed and accepted scope of work. if counties receive higher 
than expected construction bids. Counties are solely responsible for the payment of higher 
than anticipated project costs. 
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ELIGIBLE PROJECTS 

As defined in SB 844, $270 million dollars is available in lease revenue bond financing with 
$20,000,000 set aside for Napa County, to acquire, design, renovate, or construct ALCJFs. 
An ALCJF must be consistent with the legislative intent described in Sections 17.5 and 
3450 of the Penal Code, under the jurisdiction of the sheriff or county department of 
corrections and may include: 

1. Improved housing with an emphasis on expanding program and treatment space as 
necessary to manage the adult offender population. 

2. Custodial housing, reentry, program, mental health or treatment space necessary to 
manage the adult offender population. 

(Gov. Code, § 15820.94) 

A reentry facility may include: construction of a secure and/or non-secure facility that may 
include housing, programming or other treatment space to facilitate a continuum of care for 
offenders under the jurisdiction of the Sheriff or County Department of Corrections. All 
facilities must comply with the requirements of Titles 15 and 24, of the California Code of 
Regulations and shall be a Type II, Ill or IV facility. 

The BSCC shall determine the funding and scoring criteria consistent with requirements in 
SB 844 Chapter 34. A county must meet the following criteria to qualify to compete for the 
SB 844 financing: 

1. Any locked facility constructed or renovated with state funding awarded under this 
program shall include space to provide onsite, in-person visitation capable of 
meeting or surpassing the minimum number of weekly visits required by state 
regulations for persons detained in the facility. (Gov.Code, § 15820.946, subd. (f).) 

2. Any county applying for financing authority under this program shall include a 
description of efforts to address sexual abuse in its adult local criminal justice facility 
constructed or renovated. (Gov. Code. § 15820.946, subd. (g).) 

3. Financing shall be awarded only to those counties that have previously received only 
a partial award or have never received an award from the state within the financing 
programs authorized in Chapters 3.11 (commencing with Section 15820.90), to 
3.131 (commencing with Section 15820.93), inclusive. 

As a mandatory criterion, counties are required to submit documentation of the percentage 
of pretrial inmates in the county jail from January 1, 2015 to December 31, 2015, inclusive, 
and a description of the county's current risk-assessment- based pretrial release 
program.(Gov. Code,§ 15820.942, subd. (b).) 

Funding preference shall be given to counties that are most prepared to proceed 
successfully with this financing in a timely manner, which includes a Board of Supervisors 
Resolution and documentation of California Environment Quality Act (CEQA) 
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compliance.(Gov. Code, § 15820.946, subd. (b)(1) & (2)). See "Proposed Project and 
Evaluation Factors" section on page 14 of this RFP. 

Funding consideration shall be given to counties that are seeking to replace compacted, 
outdated, or unsafe housing capacity that will also add treatment space or are seeking to 
renovate existing or build new facilities that provide adequate space for the provision of 
treatment and rehabilitative services, including mental health. treatment. (Gov. Code, 
§15820.946, subd. (c).) 

Proposed projects may include replacing existing housing capacit\t. realizing only a minimal 
increase in capacity, using this financing authority, if the requesting county clearly 
documents an existing housing capacity deficiency. (Gov. Code, § 15820.946 subd. (d).) 
A participating county with a request resulting in any increase in capacity using this 
financing authority shall be required to certify and covenant in writing that the county is not 
and will not be leasing housing capacity to any other public or private entity for a period of 
10 years beyond the completion date of the adult local criminal justice facility (Gov. Code, 
§ 15820.946, subd. (e).) 

It's important to recognize that SB 844 authorizes state funded lease revenue bond 
. financing for the acquisition, design, renovation, or construction· of county adult local 

criminal justice facilities for offenders under the jurisdiction of the sheriff or county 
department of corrections. 

Any reference to "beds" means BSCC-rated beds that are dedicated to housing offenders 
in a local detention facility's single and double occupancy cells/rooms or dormitories. Beds 
can also include special use beds for medical, mental health and disciplinary purposes. All 
beds must be planned and designed in conformance with the standards and requirements 
contained in Titles 15 and 24 of the California Code of Regulations. 

Renovation projects or new construction proposed through SB 844that are physically 
attached to an existing facility, requires that the scope of the proposed project include all 
work necessary for the existing facility to meet current fire and life safety standards, and 
meet or exceed a seismic level 3 performance standard (State Administrative Manual
FEMA section 301 ). These improvements may qualify as necessary renovation. This, 
together with all other aspects of each awarded project will be carefully reviewed and 
considered throughout the state capital outlay process. 

Compliance with Titles 15 and 24, California Code of Regulations 

Housing, programming and treatment space must be planned and designed in 
conformance with the standards and requirements contained in Titles 15 and 24, of the 
California Code of Regulations. The BSCC will adhere to its duly adopted regulations for 
the approval or disapproval of proposed ALCJFs, (Gov. Code, §15820.945, subd. (a)) court 
and temporary holding facilities may not be constructed under state bond financing. 
(Proposed Cal. Code Regs., tit. 15, § 1712.4, subd. (c)(1).) 

In addition, counties must ensure that the construction plans for any eligible project include 
all necessary ancillary space to enable the facility to comply with operational, fire and life 
safety, and physical plant standards as contained in Titles 15 and 24, (e.g., dayrooms, 
education classrooms, dining, space for showers, recreation, medical exam, visiting, 
attorney visitation, mental health conferences). Ancillary space financed, in whole or in part, 
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through state lease revenue bonds and/or county matching funds must be reasonable and 
necessary fOr facility operations, including administrative support and rehabilitative 
program space. 

Limit on Number of Projects/Set Asides 

The state intends to provide conditional awards to as many meritorious projects as possible 
not to exceed the total $250 million dollars in bond financing authorized. Each county is 
restricted to submitting one project proposal for one designated facility project (with 
the exception of one additional regional project proposal).· Further, the county project 
proposal submitted is limited to one site location. Multiple site locations are considered 
multiple projects for the purpose of this program. 

Regional Project Proposal- Regional Projects shall include only those counties that have 
previously received only a partial award or have never received an award from the state 
within the financing programs authorized in Chapters 3.11 (commencing with Section 
15820.90), to 3.131 (commencing with Section 15820.93), inclusive. 

Counties that submit a proposal for a project in their county may also participate in one 
regional project proposal. If a county submits more than one proposal (e.g., individual 
county project and lead county for a regional project), the county will be required to 
construct both of the projects if awarded, and to do so within both project timeline 
requirements referenced in this RFP. The county shall identify a distinct parcel of land for 
each project if the county is submitting an individual and regional proposal. Additionally, 
counties must be able to justify the need for both projects as required by this RFP. 

Counties desiring to construct a regional ALCJF for the purpose of housing adult local 
offenders from multiple counties must submit one single proposal from the lead county in 
which the project is being constructed. The proposal must include a county Board of 
Supervisors' resolution from the lead county authorizing the construction and operation of 
the joint project with partner counties and a copy of the Memorandum of Understanding 
(MOU) or Joint Power Authority (JPA) between and among all of the partner counties. The 
MOU or JPA must clearly identify the terms, conditions, rights, responsibilities, and financial 
obligations of all parties in sufficient detail to demonstrate that the regional facility will 
provide dedicated housing to adult local offenders from all partner counties. 

For regional/multi-county. proposals, applicants must attach their MOUs. All partners in the 
regional application must provide a board resolution. To be considered as a regional facility 
for the purposes of this financing program, the MOU or JPA must justify need for the facility 
which is not based on the use of vacant beds on a per diem, space-available basis. 

For regional projects, partnering counties must enter into an MOU or JPA. The state will 
consider the lead county to be the operator of the site/facility and that county wtll be the 
designated recipient of state financing with the obligation to complete the project. 

Counties that are parties to a regional project will also be subject to all state lease revenue 
bond financing requirements, including but not limited to state contracts and leases 
pursuant to the lease-revenue bond process administered by the SPWB. The lead county 
may enter into agreements, as it deems appropriate, to ensure that its regional partners 
contribute cash in an amount necessary to meet its match requirements of this program, 
as provided in the MOU or JPA. The failure of any partner county to provide cash to the 
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lead county does not relieve the lead county from its construction and match performance 
obligations under any state agreements. 

The SB 844 ESC found that the regional facility concept is not intended for counties 
choosing to: 1) overbuild their current needs (beyond 2019); and/or 2) lease beds or other 
facility space to other entities for financial gain. 

Set Asides 

To ensure that large, medium, and small counties each have the opportunity to share in the 
available financing (see following population chart), the disbursement schedule for the 
available $250 million has been set as follows: 

• up to $70 million has been set aside for one large county- one (1) full award; 
• up to $30 million has been set aside for one medium county -one (1) full 

award: 
• up to $150 million has been set aside for small counties - six (6) full awards. 

The maximum amount that can be requested for a project proposal by one county in 
each county category is: 

• $70 million for proposals in large counties, 
• . $30 million for proposals in medium-sized counties 
• $25 million for proposals in small counties. 

For the purpose of regional proposed projects, the size of the lead county determines the 
maximum amount of funds that can be requested for the entire project. If the lead county 
is in the small county category, the lead county may request up to an additional 10% of the 
maximum amount (i.e., $27.5 million total) as an incentive to build a regional facility. Any 
use of beds outside of the proposed project must be approved by the SPWB. 
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Counties eligible to participate is the SB 844 financing opportunity as shown below. 

Eligibility is subject to change based on a county's acceptance of a full award under prior 
adult facility construction programs. · 

Population Chart 

Large Counties Medium Counties Small Counties 
(pop. 700,001 +) (pop. 200,001-700,000) (pop. below 200,000) 

Contra Costa Marin Alpine 

San Francisco Placer Del Norte 
El Dorado 

San Joaquin Glenn 

San Mateo Inyo 
Lassen 

Mariposa 
Mendocino 

Modoc 
Mono 

Nevada 
Plumas 
Sierra 

Tehama 
Lake 

Department of Finance, Population Estimates, ·May 2016 
httQ.:llwww. dof ca. gov/researchldemograQ.hiclreQ.orts!estimates/e-1 lview.Q.hQ. 
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- TECHNICAL REQUIREMENTS REVIEW- -

The proposal must be made and formatted using the Senate Bi11844 Adult Local Criminal 
Justice Facility Construction Financing Program Proposal Form, including attachments, 
complete with signature on page 2 section E. of the Proposal Form from a designated 
county official, along with the proposal narrative to be attached as described in Section 5 
of the instructions to the Proposal Form. For a checklist of the submittal requirements, 
please see page16 of the instructions to the Proposal Form. 

Project proposals must be received at the BSCC offices, 2590 Venture Oaks Way, Suite 
200 Sacramento, CA 95833 no later than 5:00 PM on February 28, 2017.Late proposals 
will not be considered. For counties dropping off the project proposal application at the 
BSCC office, a time-stamped copy of the first page of the proposal will be provided as a 
receipt. 

All proposals received under this program will be: 1) reviewed by BSCC staff for technical 
compliance with BSCC proposal submittal requirements (with opportunity given to counties 
to correct technical compliance deficiencies before proposals are sent to the ESC for 
review); 2) reviewed and rated by the ESC; and, 3) ranked by the ESC with award 
recommendations provided to the BSCC Board. The BSCC Board may accept, reject, or 
change any ESC recommendations before making conditional awards to counties. 

BSCC staff will conduct a technical review of the project proposals. Staff is unable to 
provide advice or judgment as to the merit of draft proposals or how proposals will be 
evaluated or ranked by reviewers. 

BSCC staff's review of the technical compliance requirements will include verifying the 
following: 

• Certification by the county of control of the ALCJF site (either fee simple ownership 
or comparable long-term possession of the site) 

• Project eligibility (identified county has not received a prior full award for a adult 
facility, includes in person visitation and a description of the county's sexual abuse 
efforts) 

• Project timetable (including staffing and occupancy within 90 days of construction or 
renovation completion) 

• State financing requested is within set-aside limits 

• State financing requested does not exceed 90 percent of total eligible project costs 
(unless proposal indicates a match reduction petition for counties with a general 
population below 200,000)) 

• Minimum match percentage requirements are met 

• Cost and budget summaries and net gain or loss in bed computations (if applicable) 
are free of mathematical errors 

• Line item budget description table is filled out. 
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• Proposal Form is in original format, signed on page 2 section E., and each section 
is addressed as applicable 

• Arial font size (12), number of narrative pages, including budget summary narrative 
(35 pages (not including Budget Summary Table)), margins (one inch), and spacing 
(double) format is consistent with requirements 

• Board of Supervisors' resolution contains necessary components, including the 
authorization of matching funds (see page 14 of the proposal form) 

• A needs assessment (through 2019) study is submitted with the proposal, if required. 

o A needs assessment is not required if a proposed facility will have less than 
25 new beds · 

o If a county previously submitted a needs assessment pursuant to the 
SB 863 competitive process (as described in Chapter 3.131 commencing with 
Section15820.93 of the Government Code), the county may submit the prior 
needs assessment to satisfy this requirement. (Gov. Code, 
§ 15820.945, subd. (c) (2).) 

• For regional facilities, a Memorandum of Understanding (MOU) or Joint Powers 
Agreement (JPA) is submitted 

• Documentation evidencing compliance with California Environmental Quality Act 
(CEQA) or status of CEQA certification, including a "Notice of Determination" or 
"Notice of Exemption", and letter from county counsel, as appropriate( see proposed 
project and evaluation section for further definition) is attached to the proposal 

• One (1) additional attachment, maximum of four (4) pages, which only consists of 
schematics, graphs or charts 

After the technical review is complete, the county must provide 12 additional copies of the 
technically- reviewed proposal no later than 5:00 pm March 10, 2017. 

13 



PROPOSED PROJECT AND EVALUATION FACTORS 

Counties. that apply and participate in the competitive process must include in person 
visitation space and a description of efforts to address sexual abuse in its facilities as 
described below: 

1. Any locked facility constructed or renovated with state funding awarded under this 
program shall include space to provide onsite, in-person visitation capable of 
meeting or surpassing the minimum number of weekly visits required by state 
regulations for persons detained in the facility.(Gov. Code, § 15820.946,subd. (f).) 

2. Any county applying for financing authority under this program shall include a 
description of efforts to address sexual abuse in its adult local criminal justice facility 
constructed or renovated. (Gov. Code, §15820.946, subd. (g).) 

A Proposal will not be rated if it does not include the two components above. 

The Proposal structure is designed to allow county applicants to demonstrate how their , 
proposed project meets the need for ALCJFs as stated in SB 844, and how proposed. 
expenditures of public funds meet the identified need and are justified. The presentation 
of information about the proposed project should allow both applicants and raters to make 
a step-by-step connection between the need addressed by the project and its associated 
budget request. 

The raters will ask many questions about the proposed project as they evaluate, including 
but not limited to: 

• What need is the project designed to meet? 
• What construction work does the cqunty propose is necessary to meet this need? 

• How will offender programming and/or treatment be served in the proposed new 
or renovated facility? 

• What is the county plan of action to accomplish the legal, design, and build steps 
required for this project? 

• What is the total project cost, what are the funding sources, and how will the county 
allocate expenditures of these funds? 

• Will the county be prepared to proceed with the project in a timely manner if 
financing is approved? 

SB 844 describes the purpqse for which ALCFJ construction financing is to be awarded. 
Additionally, the legislation states specific factors to be considered in assessing how well 
a proposal suits those purposes. In each section of the proposal, the rater (1) assesses 
how well the narrative addresses the general merit factors that apply to this section, and 
(2) assesses special factors mentioned in the SB 844 legislation as criteria for funding. 

a. General merit is assessed on a 13-point scale: 
O Fails to meet minimum standards for financing 
1-3 Reaches minimum standards despite deficiencies 
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4-6 Generally adequate 
7-9 Good 
10-12 Excellent 

b. Special merit factors are scored from 0 to 4; depending on the factor, it may be scored 
on a 0-4 range, or as yes/no (0/4). 

For an ALCJF construction project, county applicants must answer the following questions: 

1. Statement of Need: What are the safety, efficiency, and offender programming 
· and/or treatment needs addressed by this construction proposal? Please cite 
findings from the needs assessment (through 2019) submitted with this proposal. 

General Merit Factors 
A To what extent does the need described in the proposal match the legislative intent 

of SB844? 
B. Does the applicant provide a compelling case for the use of state financing to meet 

this need? 
C. How well is the description of need supported by evidence provided by the 

applicant? 

2. Scope of Work: Describe the areas, if any, of the current facility to be replaced 
or renovated, and the nature of the renovation, including the number of cells, 
offices, classrooms or other programming/treatment spaces to be replaced or 
added and the basic design of the new or renovated units. 

General Merit Factors: 
A How will the planned replacement, renovation, or new construction meet the needs 

described in Question 1 (Statement of Need)? 
B. How well does the proposed project plan suit general operational requirements for 

the type of facility in the proposal, including factors such as safety, security and 
efficiency? 

C. Where applicable, how well does the proposed project meet specific needs for 
programming and treatment space? 

Special Factors Funding Consideration (Gov. Code,§ 15820.946, subd. (c)): 
A Does the county plan for seeking to replace compacted, outdated, or unsafe 

housing capacity that will also add treatment space; or, 
B. Does the county plan for seeking to renovate existing or build new facilities that 

provide adequate space for the provision of treatment and rehabilitation services, 
including mental health treatment. 

3. Programming and Services: Describe the programming and/or treatment services 
currently provided in your facility. Provide the requested data on pretrial inmates 
and risk-based pretrial release services. Describe the facilities or services to be 
added as a result of the proposed construction; the objectives of the facilities 
and services; and the staffing and changes in staffing required to provide the 
services. 
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General Merit Factors: 
A. How clearly described are the facility's current programming and/or treatment 

services? · 
B. If improvements to programming and/or treatment services are expected as a 

result of the planned construction project: 
• Are the improvements to programming and/or treatment services clearly 

described? 
• How strong is the evidence provided by the applicant that the programming 

and/or treatment services planned for inmates upon project completion will 
help reduce recidivism or meet inmates' health and treatment needs while 
incarcerated? 

• What are the applicant's current efforts and the plan to provide a post-release 
continuum of care? Describe the applicant's efforts to collaborate with 
community based partners in this effort. 

C. If improvements are designed to replace compacted, outdated, or unsafe housing 
capacity: 
• How are the program and treatment service needs of the facility population 

expected or planned to be met? 
• Are the improvements to housing deficiencies clearly described? 
• To what· extent will the deficiencies be remedied by the proposed 

construction? 
D. How thoroughly does the staffing plan and lines of authority (including interagency 

partnerships, if relevant) in program and treatment management meet operational 
objectives? 

Special Factors Mandatory Criterion (Gov. Code,§ 15820.946. subd. (b)): 

A. The county provided documentation that states the percentage of its inmates on 
pretrial status between January 1, 2015 and December 31, 2015 in the narrative of 
question 3. 

B. Provided a description of the county risk-as.sessment-based pretrial release 
· program in the narrative of question 3. 

4. Administrative Work Plan: Describe the steps required to accomplish this 
project. Include a project schedule, list the division/offices including personnel 
that will be responsible for each phase of the project, and how it will be 
coordinated among responsible officials both internally and externally. 

General Merit Factors: 
A. How clearly described are the elements of the work plan: timeline, assigned 

responsibilities, and coordination? 
B. Can the scope of work described in Question 2 (Scope of Work) feasibly be 

accomplished within the time allotted? 

.5. Budget Narrative: Describe the amounts and types of funding proposed and why 
each element is required to carry out the proposed project. Describe how the 
county will meet its funding contribution (match)requirements for all project 
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costs in excess if the amount of state financing requested and how operational 
costs {including programming costs) for the facility will be sustained. 

' 
General Merit Factors: 

A Is the allocation of effort in the budget appropriately matched to the objectives 
described under project need, scope of work, offender treatment and 
programming, and administrative work plan? 

B. Are the budgeted costs an efficient use of state resources? 
C. Rate the applicant's plan for sustaining operational costs, including programming 

over the long term. 

6. Readiness to Proceed (Gov. Code, § 15820.946, subds. (b)(1) & (2)) Funding 
Preference: 

A Did the county provide a board resolution: 1) authorizing an adequate amount of 
. available matching funds to satisfy the counties' contribution 2) approving the 

forms of the project documents deemed necessary, as identified by the board 
(SPWB) to the BSCC, to effectuate the financing authorized by the legislation, 
3) authorizing the appropriate signatory or signatories to execute those documents 
at the appropriate times. The matching funds mentioned in the resolution shall be 
compatible with the state's lease revenue bond financing. See page 2 of the 
Proposal Form and Instructions for more information regarding "compatible funds". 

Note: Finance and the SPWB will ultimately make the final determination of any fund 
sources compatibility with the SPWB's lease revenue bond financing. For 
regional/multi-county proposals, applicants must attach their MO Us. All partners 
in the regional application must provide a board resolution. 

B. Did the county provide documentation evidencing CEQA compliance has been 
completed? Documentation of CEQA compliance shall be either a final Notice of 
Determination or a final Notice of Exemption, as appropriate, and a letter from 
county counsel certifying the associated statute of limitations has expired and 
either no challenges were filed or identifying any challenges filed and explaining 
how they have been resolved in a manner that allows the project to proceed as 
proposed. 
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The evaluation factors to be used and the maximum points that will be allocated to 
each factor are shown in the table below. 

EVALUATION FACTOR Scoring 
Percentage 

Weighted 
Method Score 

1. Statement of Need 0-12 15% 18 

2. Scope of Work 0-12 15% 18 

SF A/B: Feasible plan to replace 
compacted housing/expand 0-4 4 
program/treatment space 

3. Programming and Services 0-12 25% 30 

SF A: Documents pretrial inmate 014 4 percentage 

SF B: Describes risk assessment-based 
pretrial release process 014 4 

4. Administrative Work Plan 0-12 10% 12 

5. Budget Narrative 0-12 10% 12 

6. A Readiness: Board Resolution 0/12 10% 12 

B. Readiness: CEQA Compliance 0/12 15% 18 

TOTAL POINTS 96 100% 132 

Notes: 

SF Special Factor 
0-12 Scored on a 0 to 12 pt. range 
0-4 Scored on a O to 4 pt. range 
014 Scored 4 if pass; O if fail 
0/12 Scored 12 if pass, 0 if fail 
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ADDITIONAL INFORMATION- -

Program and Treatment Services Funding and Technical Assistance 

The BSCC strongly supports the research that indicates supportive, rehabilitative services 
in a community-based setting promotes rehabilitation with great success; however, the SB 
8441egislated financing program is limited to state lease-revenue bond financing for the 
acquisition, design, renovation, or construction of county ALCJFs in California. The BSCC 
also recognizes the importance of the sheriff partnering with the community to enhance 
services that are provided to offenders while under the sheriff's jurisdiction or county 
department of corrections. 

It may be helpful for applicants who are particularly interested in additional funding and/or 
technical assistance focused on a continuum of services for treatment and programs to 
explore funding streams administered by the BSCC's Corrections Planning and Programs 
(CPP) division. CPP's focus includes development and administration of programs related . 
to services to integrate offenders back into the community and programs to reduce 
recidivism. CPP's responsibilities are comprised of the following: 

• ensure the fair, prudent, and efficient distribution of state and federal funds 

• prevent and reduce crime by encouraging use of evidence-based practices 

• engage in collaborative planning, ongoing research, and information-sharing 

• provide training and other technical assistance to facilitate grant compliance 

• local adult and juvenile detention facility construction financing 

For more information please visit the BSCC CPP Website. 

"Green" Building 

"Green" Building is encouraged. However, no additional points shall be awarded for "green" 
building. Sustainable or "green" building is the practice of designing, constructing, 
operating, maintaining, and removing buildings in ways that conserve natural resources 
and reduce their overall impact on the environment. For more information on green building, 
visit the BSCC website, as well as consider the information provided by the following 
sources: 

California's Integrated Waste Management Board 

U.S. Green Building Council 

Green California DGS 

American Institute of Architects 
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Needs Assessment Study/Letter of Intent 

If a county intends to ·construct a new ALCJF or add beds (25 beds or more) to an existing 
facility, one copy of a needs assessment study, containing all elements listed in Section 
13-102( c)(2) of Title 24 of the California Code of Regulations : must be submitted 
concurrently with the funding Proposal Form and proposal narrative. 

The needs assessment study must reflect current needs and needs through 2019 but can 
be an update of a previous needs assessment study. However, a county shall not be 
required to complete a new needs assessment if the county previously submitted a needs 
assessment as part of a response to the SB 863 RFP as part of a request under the 
financing described in Chapter 3.131 (commencing with section 15820.93) (i.e., Senate 
Bill 863 (Chapter 37, Statutes of 2014).(Gov. Code, § 15820.945, subd. (c)(2).) 

If a county previously submitted a needs assessment pursuant to the SB 863 competitive 
process (as described in Chapter 3.131 commencing with Section15820.93 of the 
Government Code), the county may submit the prior needs assessment to satisfy this 
requirement. (Gov. Code,§ 15820.945, subd. (c) (2).) 

Except as provided above, proposals submitted without a needs assessment study will be 
rejected. 

Projects for renovation or program space only do not require a separate needs assessment 
study; however, a comprehensive documentation of need must be provided in the proposal 
narrative (see Section 5 of the Proposal Form). 

Proposals submitted to the BSCC will suffice as a Letter of Intent to build, expand, or 
remodel a facility as required by Section 13-102(c)(1) of Title 24 of the California Code of 
Regulations. 

Site Assurance for Adult Local Criminal Justice Facility 

Counties must possess a suitable project site (fee simple land title or comparable long term 
possession, adequately documented through a recorded lease) and provide assurance by 
a Board of Supervisors' resolution at the time a proposal is submitted, or no later than 90 
days following the date of notification by the BSCC of the conditional Intent to Award 
financing (expected to be made at the June2017 BSCC Board meeting). This means that · 
any land purchase options must be exercised (and escrow closed) within 90 days following 
the notification of conditional Intent to Award. County land subject to this project must meet 
the approval of the SPWB. 

If land is used for an in-kind match, the current fair market value must be supported by an 
independent appraisal of (on-site land value only) of new facility construction, or on-site 
land value of a closed facility that will be renovated and reopened, and/Or on-site land used 
for expansion of an existing facility. "On-site" refers to only the land upon which the 
improvements in the proposed project will be located which can be used as in-kind match. 
Land value cannot be claimed for land that is under an existing operational local jail facility. 
Multiple appraisals may be required during the course of a project and the county is 
responsible for any and all appraisals and/or land valuation fees and services. 
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Real Estate Due Diligence 

The state will conduct its own real estate due diligence review of a county's proposed 
project site. This includes, but is not limited to, all work related to establishing site ownership 
and clean title (i.e., without liens, encumbrances, easements, etc.); appraisal review, 
ground/soil analysis, topography, hydrography, environmental impacts and other identified 
site-related issues. This review will confirm that the county's property interest in the site is 
sufficient to support the states lease revenue bond financing and that no exceptions or 
limitations (either recorded or unrecorded) exist that would interfere with the state's right to 
beneficial use and occupancy of the facility so long as the bonds are outstanding. Any 
necessary costs incurred by the state for appropriate title and appraisal reviews will be 
charged to and paid by the county. The state will collect any costs through a Department 
of Generai Service's Customer Requests: Upgraded Information Sharing Environment 
(CRUISE) request from the county. 

Environmental Requirements 

For purposes of this financing, the county is the lead or responsible agency for ensuring 
that the project complies with the California Environmental Quality Act (CEQA) (Division 13 
(commencing with Section 21000 of the Public Resources Code). (Gov. Code, § 
15820.940, subd. (f).) 

CEQA shall be filed with both the Governor's Office of Planning and Research, State 
Clearinghouse and the County Clerk. 

Commitment to Staff and Operate the Facility 

Consistent with Government Code section 15820.945, subdivision (c) (4), counties must 
commit to staffing, including program and treatment staff, and operating the facility in 
accordance with state standards, within 90 days of construction or renovation completion. 
The county must operate the facility continuously until the lease revenue bonds repayment 
period is expired. 

State Fire Marshal (SFM) 

State Fire Marshal Review 
Penal Code section 15820.945 requires the submission of architectural drawings to the 
State Fire Marshal for compliance with fire safety and life safety requirements. Counties 
are responsible for the payment of all fees charged by the State Fire Marshal for this 
compliance review. These fees may be used as part of the county cash contribution 
(match), but must be captured in the county cash contribution (match) within the Budget 
Summary Table in the Proposal Form (see State Agency Fees line item). 

It is recommended that between . 05% and 1 %of the total project cost be budgeted for State 
Fire Marshal fees. Fees are charged at an hourly rate (currently $213.72/hr.) and may 
exceed the budgeted amount. Counties remain responsible for all fees charged in excess 
of the budgeted amount. The number of hours required for review will vary depending on 
the quality of submitted documents and the complexity of the project plans and 
specifications. 

Please note: The State Fire Marshal will not issue the Certificate of Occupancy until all 
State Fire Marshal fees are paid in full. 
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County State Fire Marshal Payment Account Establishment 
Prior to the submittal of any documents for review by the State Fire Marshal, the county 
shall be required to create an account with the State Fire Marshal for the payment of all 
State Fire Marshal fees. 

CONTACT: 
Office of the State Fire Marshal 
1131 S Street 
Sacramento, CA 958.11 
(916) 324-2493 
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- BUDGET CONSIDERATIONS -

Total Project Costs 

The total project costs include all costs specifically attributable to activities directly 
necessary to complete the acquisition, design and construction of the ALCJF project, 
including all costs directly necessary to satisfy the requirements of this financing program. 
Eligible project costs consist of items identified in this RFP that may be reimbursed through 
state financing, county matching funds and those costs that are directly related to the 
proposed scope of work, as detailed below. All necessary ancillary, administrative and 
program facility space may be included; spaces shall be sized to state minimum standards. 
(Cal. Code. Regs., tit. 24, §§ 1231 et seq.) These costs are defined as the total project 
costs for purposes of this financing program. Items not identified as eligible, known to be 
ineligible, or that are outside the proposed scope of work cannot be claimed for state dollar 
reimbursement or as county matching funds. 

Each proposal submitted must include the total project costs, detailed within the appropriate 
cost categories: state reimbursement, county cash contribution and county in-kind 
contribution. All amounts for the types of costs identified as eligible for state 
reimburs·ement, as well as for county cash contribution, must be reported as total project 
costs in the Budget Summary Table within the Proposal Form. 

Spaces shall be sized to state standards (Title 24) and all reasonable and necessary 
ancillary and administrative facility space may be included. If a county is not reporting land 
value as part of its in-kind contribution, a land appraisal is not needed for purposes of this 
financing program. 

Eligible Costs for State Reimbursement 

State financing can be used for design and construction activities that occur after the SPWB 
has established (by DOF and SPWB) the project's scope, cost, schedule, and the BSCC 
has approved the project's final architectural plans and specifications. Project costs eligible 
for this state financing are: 

1. Costs for the design and construction of the BSCC-approved ALCJF project, 
incurred after establishment of the project by the Board, including site preparation, 
fixed equipment and fixed furnishings, installation of fixed equipment and fixed 
furnishings necessary for the operation of the facility. 

2. Costs for real estate due diligence review, preparation· of full or focused 
environmental reports necessary for compliance with CEQA by consultants or 
contractors. 

3. Moveable equipment, and moveable furnishings necessary for the activation and 
operation of the facility. 

Costs attributed to these reimbursable costs must be identified on. the fundi.ng Proposal 
Form. Reimbursable costs cannot exceed ninety percent (90%) of the total project costs or 
the county's award amount. Costs in excess of 90%, including higher than expected 
construction bids, unanticipated costs, and cost overruns, shall be funded by the county. 
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Ineligible Costs 

Project items or costs not eligible for state reimbursement shall include but are not limited 
to, the following: 

1. Temporary holding or court holding facilities. 

2. Local jail facilities or portions thereof operated by jurisdictions other than counties. 
City, state and federal facilities are not eligible for SB 844 financing. 

· 3. Purchase, lease, or rent of land; personnel or operational costs; excavation of burial 
sites; public art; off-site costs (outside of the encumbered project area) including 
access roads, power generation and utilities development; supplies; bonus 
payments; and debt service or interest payments on indebtedness required ·to 
finance the county's share of project costs. 

County Matching Funds/ County Contributions 

Counties with a general population of 200,000 and above shall provide a minimum of ten 
percent (10%) of the total project costs in matching funds. Upon petition to the BSCC, 
counties with a general population below 200,000 may request to reduce the required 
match to an amount not less than the total non-state reimbursable project costs as provided 
in. proposed subdivision (a)(1) & (2) of Section 1714.4of Title 15 of the California Code of 
Regulations. Counties with a population below 200,000 intending to request BSCC Board 
approval of a reduction of in-kind match must indicate this on the funding Proposal Form, 
which shall be considered as the petition to reduce contribution requirements as allowed 
by Government Code section 15820.946, subdivision (a). 

Cash (Hard) Match: As provided in proposed subdivision (b) of Section 1714.4 of Title 15 
of the California Code of Regulations, cash match must be identified in the proposal and 
must be a minimum of 1 Opercent of the total project cost. Cash match cannot be used to 
replace funds otherwise dedicated or appropriated by counties for construction activities. 
Cash match cannot be claimed for salaries/benefits of regular employees of the county 
workforce, but may be claimed for the services of consultants or contractors engaged to 
perform project-related services as described below. Eligible cash match expenditures only 
include the following costs: 

1. Items eligible for state financing; 

2. Project and construction management by consultants or contractors, prior to the 
establishment of the project by the Board; 

3. Architectural programming and design by consultants or contractors, prior to the 
establishment of the project by the Board; 

4. Preparation of full or focused environmental reports necessary for compliance with 
CEQA by consultants or contractors, prior to the establishment of the project by 
the Board; 
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5. Off-site costs (outside of the encumbered project area), including access roads, 
power generation and utilities development, outside of a reasonable buffer zone 
surrounding the perimeter of the project facility building and parking lot; 

6. Public art; 

7. Real estate due diligence review costs, prior to the establishment of the project by 
the Board; · 

8. State Fire Marshal fees as billed to the county by the state; 

9. Costs for appraisals and/or land valuation fees and services by consultants or 
contractors, prior to the establishment of the project by the Board; 

10. Audit of state interim or permanent financing at the conclusion of the project by a 
contracted auditor; 

11. Needs assessments performed by consultants or contractors; 

12. Transition planning performed by consultants or contractors after June 27, 2016. 

In-Kind (Soft) Match: As provided in proposed subdivision (c) of Section 1714.4 of the 
California Code of Regulations, in-kind match must be identified in the proposal. In-kind 
match may be kept at allowable maximum of 1 Opercent or reduced for each dollar that cash 
match is increased beyond the required minimum (see Cash Match section above). In-kind 
match may be claimed for project-related costs for activities performed by regular 
employees of the county directly for the SB 844 project. 

·Expenditures eligible as in-kind match for Adult Local Criminal Justice Facilities shall be 
. limited to any of the following: 

1. Audit of state interim or permanent financing at the conclusion of the project as 
performed by an independent county auditor; 

2. A needs assessment study as performed by county personnel; 

3. Current fair market value supported by an independent appraisal of on-site land 
value only of new facility construction, or on-site land value of a closed facility that 
will be renovated and reopened, and/or on-site land used for expansion of an 
existing facility. Land value cannot be claimed for land that is under an existing 
operational local jail facility. Multiple appraisals may be required during the course 
of a project and the county is responsible for any and all appraisals and/or land 
valuation fees and services, additional services may be used as in-kind match; 

4. County administration costs for staff salary/benefits associated only with staff work 
directly related to the design and construction of the project, for activities after June 
27, 2016. These costs may only be claimed as a project cost if all applicable county 
administration costs are claimed. Staff must have been hired specifically for the SB 
844 project. Existing staff salary/benefits may be eligible as match if the county 
reports information such as the number of positions, salaries, and benefit costs. 
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Detailed, itemized back-up documentation must be provided to support these costs 
if they are claimed as in-kind match, and; 

5. Transition planning, including staff salary/benefits directly related to the design and 
construction of the project, for activities after June 27, 2016. Staff must have been 
hired specifically for the SB 844 project. Existing staff salary/benefits may be eligible 
as match if the county reports information such as the number of positions, salaries, 
and benefit costs.· Detailed, itemized ba.ck-up documentation must be provided to 
support these costs if they are claimed 'as in-kind match. 

To qualify as match, all local expenditures must be directly for the SB 844 project. 

Costs that may not be attributed to local matching requirements include, but are not limited 
to, construction or building of space for future capacity needs beyond the year 2019 (e.g., 
unused space or "shelled" space). If applicants are unsure if an item is eligible as match, 
please contact BSCC staff before submitting a proposal. 
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REQUIREMENTS AFTER NOTIFICATION OF INTENT TO AWARD 

All construction, including renovation, proposed to be financed within this program must 
meet all of the requirements as identified in this RFP and must enable facilities to: maintain 
compliance with safety and security considerations in facility operational standards as 
contained in Title 1 Softhe California Code of Regulations; fire and life safety standards and 
physical plant requirements contained in Title 24 commencing with Section 1231of the 
California Code of Regulations. If for any reason the proposed project is claimed to be 
exempt from any state or local laws, regulations, ordinances, standards, or requirements, 
counties must provide the BSCC with a statement citing the appropriate exemption. 

In addition to the BSCC and SFM reviews and requirements, all projects financed within 
this program must comply with the state's capital outlay process. DOF and SPWB 
administrative oversight and approvals are required throughout the state capital outlay 
process and to facilitate the authorized state financing for this program. This is addressed 
in detail in the following State Capital Outlay/ State Public Works Board/Board of State and 
Community Corrections Processes and Requirements section. 

Board of State and Community Corrections Staff 

A designated BSCC staff person wirl be assigned to each county/project after counties 
receive notice of Intent to Award conditional financing. The assigned BSCC staff is the 
primary point of contact for county officials and is responsible for addressing questions or 
coordinating state responses to issues. The BSCC requires that all county communication 
with the BSCC staff be conducted by county-designated officials, not county contractors or 
consultants, since the state's relationship is with the participating county and its designated 
project officials as identified in the Proposal Form and by the Board of Supervisors' project 
resolution. 

Pre-Design Meeting 

After conditional award notification, county officials and their design team are required to 
meet with BSCC and SFM staff at the BSCC offices in Sacramento for a pre-architectural 
design meeting in order to review the state's requirements and answer any questions 
specific to the county's proposed project. 

Design-Bid-Build Plan Submittals 

Preliminary plans are referred to as drawings through the design development phase. 
Working drawings are referred to as drawings through the construction document phase. 
For projects constructed via the design-bid-build method, sets of full-size (at least 1/8" 
scale) architectural drawings must be submitted to the BSCC for review at three sequential 
stages: 

1) Two sets at schematic design one sent to the BSCC and one sent to the SFM (30 
percent complete and accompani~d by an operational program statement): the 
schematic design submittal (with operational program statement) is the first formal, 
official review point of construction or renovation plans. Any response to general or 
conceptual inquiries before the schematic design and program statement submittal 
and review do not constitute formal plan review or official acceptance by the BSCC.) 
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2) Two sets at design development (50 percent complete and accompanied by a 
preliminary staffing plan and operational and staffing cost statement) one set sent 
to the BSCC and one set sent to the SFM; and 

3) Two sets at construction documents (100 percent complete) one set sent to the 
BSCC and one set sent to the SFM. · 

After the BSCC Title 24 review and approval and the SFM fire and life safety review and 
approval, a SFM-signed set of drawings must be submitted to the SFM's.office for retention. 

For projects utilizing the design-bid-build project delivery method, if the project budget 
includes state reimbursements for preliminary plans/design development drawings phase 
costs, the SPWB must approve project establishment before the county can commence 
work on the preliminary plans/design development drawings phase. For any project that 
includes any state reimbursement of the working drawings/construction documents phase 
costs, if the county commences any working drawings/construction documents phase 
activities before obtaining approval of preliminary plans/design development drawings from 
the SPWB, the entire state portion of the project financing will be forfeited and the state will 
not reimburse any county project costs. 

Design-Build Plan Submittals 

Performance criteria and concept drawings are documents that establish the general 
design concept which is utilized by a design-build architect/contractor team to design and 
construct the project. Construction documents are prepared by the design-build 
architect/contractor team and submitted to the State Fire Marshal (SFM) for review and 
approval. For projects constructed via the design-build method, one set of full-size (at least 
1/8" scale) architectural drawings and other documents must be submitted to the BSCC 
(ple~se see, generally, Title 24 of the California Code of Regulations). · 

1) Two sets of performance criteria and concept drawings accompanied by an 
operational program statement, one set sent to the BSCC and one set sent to the 
SFM for fire life and safety review. 

2) A preliminary staffing plan and operational and staffing cost statement, and 
3) Two sets set of construction documents, one set sent to the BSCC and one set sent 

to the SFM. 

At' each design-build submittal stage, BSCC conducts a Title 24 review and SFM staff will 
conduct a fire and life safety review. Counties are encouraged to meet with BSCC and/or 
SFM staff for on-site review meetings following each plan submittal phase. BSCC sends 
written Title 24 plan review responses to the county after each submittal. 

Counties may be required to make design changes necessary to comply with regulations 
or to remedy safety or security deficiencies. The BSCC may also recommend changes in 
construction materials to enhance facility safety and security. 

For projects utilizing a design-build project delivery method, if the project budget includes. 
any state reimbursements for performance criteria or performance criteria and concept 
drawings phase costs, the SPWB must approve project establishment before the county . 
can commence work on the performance criteria or performance criteria and concept 
drawings phase. For any project that includes any state reimbursement of the design-build 
phase costs, if the county. commences any design-build phase activities before obtaining 
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approval of performance criteria or performance criteria and concept drawings from the 
SPWB, the entire state portion of the project financing will be forfeited and the state will not 
reimburse any county project costs. 

SPWB staff will review preliminary plans (design development) and working drawings 
(construction documents) or performance criteria for consistency with the SPWB's 
previously approved project scope and cost. Any SPWB concerns will be relayed to the 
counties by BSCC staff for correction as necessary to comply with previously approved 
project scope and cost. 

Project Bids 

Counties must obtain DOF approval to proceed to bid prior to advertising for construction 
· bids or soliciting design-build proposals. All costs in excess of the amount of state financing 
that the county is eligible to receive must be borne by the county, including all cost overruns 
resulting from higher than estimated bid results or any other unforeseen circumstances. No 
additional state financing will be made available. The county may choose to cancel the 
project once initial bids of proposals have been received, but before a construction or 
design-build contract has been awarded. If the county determines to cancel the project as 
outlined above, it will not be reimbursed for any prior costs and its conditional award in this 
financing program must be relinquished. 

As part of the reqµired project milestones, Counties must obtain SPWB/DOF approval to 
award a construdion/design-build contract, and subsequently issue a Notice to Proceed 
for construction, within 42 months of conditional award by the BSCC. 

State/County Relationship Regarding Construction 

The state's relationship with the county is in the form of the agreements stipulated in the 
State Public Works Board/Board of State and Community Corrections Processes and 
Timing Requirements section. The county's relationship with its construction contractor is 
in the form of a county Agreement for Construction contract. The state does not contract 
for project design, construction or construction management. Counties are responsible for 
compliance with the requirements established by the local contracting authority, as well as 
compliance with county bidding and construction contracting rules and procedures. 
Resolution of bid disputes, or subsequent construction contract or consultant disputes, are 
the sole responsibility of the county. 

Payment and Performance Bonding and Cost Scheduling 

Counties that receive conditionally awarded state financing shall require the construction 
contractor to post payment and performance bonds, each of which shall be in an amount 
not less than 100 percent of the construction contract price. Construction costs breakdown 
and accounting shall be arranged by Construction Specifications Institute (CSI) divisions. 
Contractor profit and cost escalation factors must be included within the CSI divisions. Any 
construction contract contingency amount will be limited to no more than10 percent of the 
approved construction contract amount. ··If applicable, in all requests for payment, the 
county must identify eligible costs and the contractor shall separately list work not eligible 
for payment with this state financing and matching funds, and the county con'struction 
administrator shall identify such work for the contractor. 
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Payment of State Funds 

Payment will be made to counties in arrears (reimbursement) based on invoices (which 
may include progress reports) submitted to the BSCC on a monthly, every other month or 
quarterly basis. Counties will pay the construction contractor first and then submit 
reimbursement requests to the BSCC. Invoices are processed by the BSCC upon receipt, 
and then forwarded to the appropriate state agencies for payment. The typical turn-around 
time for payment to counties after submittal of an invoice is approximately 30-60 days. 
Counties should plan for needed cash flow to support the project on a monthly, every other 
month or quarterly reimbursement basis. 

At such time as the balance of state remaining funds reaches 5 percent, of the total amount 
of reimbursement that the county is eligible for at the time, the state shall withhold this 
amount as security, to be released to counties upon compliance with all state/county 
agreement provisions. Requests for release of this state retention will only be considered 
after: 

1. Completion of final inspection and approval by appropriate state and local 
officials; 

2. The county has staffed and operated the facility within 90 days of construction 
completion, and 

3. The state has received and approved the final fiscal audit report. 

Accounting and Audit Requirements 

Adequate supporting project documentation must be maintained in accordance with 
generally accepted accounting principles (see Accounting Standards and Procedures for 
Counties, State Controller's Office, and Division of Local Government Fiscal Affairs) and in 
such detail as will permit the tracing of transactions, from support documentation, to the 
accounting rec~s, to the financial reports and billings. 

Counties that receive state financing must perform a fiscal audit of the project within 90 
days following receipt of the SFM Certificate of Occupancy. The audit must be performed 
under the direction of a certified public accountant or a county internal auditor who is 
organizationally independent from the county's project financial officer and its project 
management and accounting functions 

The audit must be performed in accordance with Generally Accepted Auditing Standards, 
as promulgated by the American Institute of Certified Public Accountants, Government 
Auditing Standards (the "Yellow Book"), as promulgated by the Comptroller General of the 
United States and with all California state auditing requirements. The auditor shall advise 
the county of any findings and recommendations. The final audit report shall be sent to the 
Board of Supervisors of the county and shall incorporate the county's response to findings 
of the audit, and, if applicable, the county's plan for corrective action. 

Two copies of the final audit report, including management letters and corrective action 
plans (if applicable) must be submitted to the BSCC. The BSCC may disallow (that is, deny 
both use of this state financing and any applicable matching credit) for all or part of the cost 
of the activity or action determined to be ineligible and not in compliance with the terms and 
conditions of the state financing agreements. 
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-STATE CAPITAL OUTLAY/STATE PUBLIC WORKS-BOARD 

BOARD OF STATE AND COMMUNITY CORRECTIONS 

PROCESSES AND REQUIREMENTS 

The SPWB and DOF are the prindpal state entities responsible for the approval and 
oversight of most capital outlay projects of the state. The SPWB is empowered to issue 
lease-revenue bonds to finance and refinance the acquisition, design and construction of 
public buildings that have been authorized by the state Legislature. In SB 844, the 
Legislature authorized SPWB to issue lease-revenue bond financing for these county 
ALCJF projects, subject to SPWB and DOF project approval and oversight. This section 
details the SPWB approval and oversight process. Counties must comply with state capital 
outlay process requirements. Counties must also be familiar with the various agreements 
that will be required between the county and state and be authorized to execute these 
agreements as a condition of receiving state financing. Counties may be required to 
participate in key SPWB meetings and must provide supporting project documentation as · 
requested by BSCC staff at various ttmes throughout the duration of the project. 

Project Scope 
Counties will be required to incorporate state seismic and fire and life safety requirements 
into the scope of their projects. For projects attaching new construction to an existing 
facility, or remodeling an existing facility or building, both the new construction portion and 
the existing facility or building must be brought up to current fire and life safety standards 
and meet or exceed a seismic Level 3 performance standard as evaluated and determined 
by qualified licensed structural engineers. The following information should be considered 
when determining project scope: 

A fundamental concept in lease-revenue bond financing is the be"neficial use 
and occupancy of the facility for its intended governmental purpose. The 
financed facility is identified, in part, through a "metes and bounds" legal 
description. Generally, in SPWB financings there is a 5 to 15 foot "buffer" that 
is part of the legal description of the proposed project. This is usually the 
distance between the financed facility and other adjacent property buildings 

· on the site. This buffer is unrelated to any building code· requirement, and 
may be altered given particular site conditions. A proposed project with less 
than a 5 to 15 foot buffer will be evaluated on a case-by-case basis. 

In addition to a "clean footprint" for inclusion in the financing leases, the issue 
of shared infrastructure may be a factor, e.g., electrical, water, sewer, HVAC, 
common areas, phone, etc. If a state-financed ALCJF is proposed to be 
"physically attached" to another structure by, for example, a corridor, there 
may be an issue of shared infrastructure with an adjacent building. Generally, 
all infrastructure components needed for the financed facility to fully function 
should be included in the footprint (i.e., the legal description should include a 
fully integrated facility). 
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Project Timelines 

Throughout the project, counties will be required to submit documents and plans to the 
BSCC for processing and approval through the BSCC, DOF and SPWB. This chart 
provides counties with an overview of activities, including review and approval processes 
required of the various state agencies, combining typical BSCC activities with those of the 
DOF and SPWB. To the extent possible, counties should build into their project schedules 
(and proposal timetable) adequate time for these activities and reviews to occur. All 
timeframes are approximate (dates are subject to change) and will vary based upon the 
circumstances of each county's unique project. For activities that require SPWB approval, 
the SPWB meets monthly and agenda items must be submitted to finance at least 30 
calendar days in advance of the scheduled meeting. Consequently, the activities that 
require SPWB approval must be submitted to the BSCC in advance for its review. 

PROJECT TIMELINE - Design Bid-Build 

ACTIVITY 
APPROXIMATE 

DURATION· 

Project Start-Up - Notices and Activities 4 months 

BSCC notifies county of conditional award for project financing. 

County to submit site assurance to BSCC within 90 days of the conditional award. 

County to submit real estate due diligence package within 120 days of the conditional award. 

Task 1: SPWB Meeting - Project establishment (scope, cost and schedule) 
4 months 

(to be completed within 18 months of the conditional award) 

State drafting of project scope (description based on county submittal). 

County development of project schedule. 

County development of detailed cost estimate by phase (3-page estimate). 

Statement describing status of CEQA & status of any litigation. 

Real estate due diligence letter from Department of General Services. 

Cash match approval. These activities are not 
necessarily completed as part 

In-kind match approval. of Task 1, but can be. They 

County signs Certifications of Matching Funds. 
must be completed in concert 
with Task 2 and before Task 3. 

County signs POCA and BSCC Agreement. 

BSCC Plan Review Submittal (within 24 months of award) 
BSCC/SFM 

8weeks 

County submits schematic design drawings & specifications to BSCC/SFM (with operational program 
statement for BSCC only). 

BSCC Plan Review Submittal 
BSCC/SFM 

8weeks 

County submits design development drawings & specifications/preliminary plans to BSCC/SFM (with 
staffing plan and analysis of anticipated operating costs for BSCC only). 
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Task 2: SPWB Meeting - Preliminary Plan Approval 
8weeks (occurs after BSCC/SFM review) 

Review of project scope. 

Review project schedule. 

Development of preliminary plan and review of cost estimate (3-page estimate). 

Documentation that CEQA is complete. 

Preliminary plans (design development) submittal. 

Task 3: Consent to Ground Lease I Right of Entry 2 months 

Meeting with DOF, SPWB Counsel, BSCC, DGS & county scheduled. 

County signs.Ground Lease/Easement Agreement/Right of Entry. 

BSCC Plan Review Submittal BSCC/SFM 
8weeks 

County submits construction document drawings & specifications (working drawings), to BSCC/SFM for 
plan check/review and approval. 

Task 4: Finance Action to Approve Working Drawings and Proceed to Bid 8weeks 

Development of scope of bid package. 

Working drawings estimate reconciliation. 

Development of project milestone schedule. 

Review of project scope. 

Review of project schedule. 

Review of cost estimate (3-page estimate). 

Working drawings & specifications submittal. 

Task 5: SPWB Meeting - Resolution Authorizing Interim Financing and Pooled 
4 months Money Investment Board - Loan Request 

Certification that the County has satisfied all of the requirements set forth in statute for the financing of 
the project. 

Twelve month cash flow projection. 

Task 6: Finance Action to Approve Award of,a Construction Contract 
5weeks 

(NTP within 42 months of award) 

Updated cost estimate (3-page estimate). 

Bid tabulations. 

Updated project schedule. 

Board of Supervisors approval. 

Notice to Proceed/NTP (milestone - within 42 months of award) 
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PROJECT TIMELINE - Design-Build 

ACTIVITY 
APPROXIMATE 

DURATION 

Project Start-Up - Notices and Activities 4 months 

BSCC notifies county of conditional award for project financing. 

County to submit site assurance to BSCC within 90 days of award. 

County to submit real estate due diligence package within 120 days of award. 

Task 1: SPWB Meeting - Project Establishment (scope, cost and schedule) 
4 months 

(to be completed within 18 months of award) 

State drafting of project scope. (description based on county submittal) 

County development of project schedule. 

County development of detailed cost estimate by phase (3-page estimate). 

Statement describing status of CEQA & status of any litigation. 

Real estate due diligence letter from Department of General Services. 
These activities are not 

Cash match approval. necessarily completed as 

In-kind match approval. 
part of Task 1, but can be. 
They must be completed in 

County signs Certifications of Matching Funds. concert with Task 2 and 

County signs POCA and BSCC Agreement. 
before Task 3. 

Task 2: SPWB Meeting -Approval of Performance Criteria or Performance 
Criteria and Concept Drawings and Resolution Authorizing Interim 

Sweeks 
Financing 

(occurs after BSCC/SFM review) 

Review of project scope. 

Updated project schedule. 

Updated cost estimate (3-page estimate). 

Development of preliminary estimate. 

Documentation that CEQA is complete. 

Performance criteria/concept drawings submitted. 

BSCC Plan Review Submittal (within 30 months of award) 
BSCC/SFM 

Sweeks 

County submits performance criteria or performance criteria and concept drawings to BSCC/SFM (with 
operational program statement, staffing plan and analysis of anticipated operating costs for BSCC 
only). 

Task 3: SPWB Meeting - Consent to Ground Lease I Right of Entry 2 months 

Meeting with DOF, SPWB Counsel, BSCC, DGS & county scheduled. 

County signs Ground Lease/Easement Agreement/Right of Entry. 
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Task 4: Finance Action to Approve Request for Proposals a weeks 

Development of scope of request for proposals. 

Development of project 111ilestone schedule. 

Review of project scope. 

Review of project schedule. 

Review of cost estimate (3-page estimate). 

Request for proposals submitted. 

Task 5: Pooled Money Investment Board - Loan Request 4 months 

Certification that the County has satisfied all of the requirements set forth in statute for the financing of 
the project. · 

Twelve month cash flow projection. 

Task 6: Finance Action to Approve Award of a Design-Build Contract Sweeks 
(NTP within 42 months of award) 

Review updated cost estimate (3-page estimate). 

RFP results. 

Review updated project schedule. 

Board of Supervisors approval. 

Notice to Proceed (NTP) for construction (milestone - within 42 months of award) 

BSCC Plan Review Submittal 8weeks 

County submits construction document drawings & specifications to BSCC/SFM for plan check/review 
and approval. 
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_ - LIST of AGREEMENTS -

This section provides a list of the various agreements necessary involving county and state 
entities for the ALCJF construction/expansion/renovation project. The link to these 
contracts are provided for the counties' benefit in an effort to better inform counties of the 
expected contractual nature of the types of agreements that will be required. The contracts 
are located at the following link: http://www.bscc.ca.gov/s cfcformofdocuments.php. 
Depending on the types of proposals and other unknowns (e.g., operation of a regional 
ALCJF), other individual, county-specific agreements may be necessary. Please review the 
listed contracts, each contract provides important information for the county applicants. 

1. Project Delivery and Construction Agreement (POCA) 

An agreement between the SPWB, BSCC, and participating county. The POCA sets 
forth the roles, responsibilities, and performance expectations of the parties for 
participation in and financing through the state's lease-revenue bond program for adult 
facilities. 

2. BSCC Agreement 
An agreement between BSCC and the participating county. The BSCC agreement sets 
forth the roles, responsibilities and performance expectations of the parties for the 
construction of the adult local criminal justice facility. 

3. Ground Lease (includes Site Lease) 

An agreement between the BSCC and participating county with the consent of the 
SPWB and the approval of the Department of General Services (DGS). The Ground 
Lease may require an associated Easement Agreement for Grants Access, Utilities and 
Repairs. The ground lease relates to the real property upon which the ALCJF will be 
constructed. 

4. Right of Entry for Construction and Operation 

An agreement between BSCC and participating county with consent of the SPWB and 
the approval of the DGS. The agreement relates to the site to be leased to the BSCC 
or CDCR via the Ground Lease for construction related activities. 

5. Facility Lease 

An agreement between the SPWB and BSCC. The agreement relates to the lease of 
real property to be used in connection with the state financing. · 

6. Facility Sublease 

An agreement between the BSCC and participating county with the consent of the 
SPWB. The agreement relates to the same property referred to in No. 5, above. 
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Title 15 and 24 DEFINlTIONS 

"Adult local criminal justice facility" means a facility or portion thereof which may 
include any custodial housing, reentry, program, mental health, or treatment space 
necessary to manage the adult offender population consistent with the legislative intent 
described in Sections 17.5 and 3450 of the Penal Code, under the jurisdiction of the sheriff 
or county department of corrections. 

"BSCC-rated capacity" means the number of inmate occupants for which a facility's 
single- and double-occupancy cells or dormitories, except those dedicated for health care 
or disciplinary isolation housing, were planned and designed in conformance with the 
standards and requirements contained in Titles15 and 24 of the California Code of 
Regulations. 

"CCR" refers to the California Code of Regulations. 

"Cash (hard) match" means cash dedicated to the project by the applicant for eligible 
expenditures as identified in the RFP and as listed in the state/county funding agreement. 

"Concept drawings" means, with respect to a design-build project, any drawings or 
architectural renderings that may be prepared, in addition to performance criteria, in such 
detail as the participating county determines necessary to sufficiently describe the 
participating county's needs. 

"Construction bid" means a construction bid price. 

"Construction documents" means architectural plans and specifications that are 
one hundred percent (100%) complete and generally include: completed specifications with 
bid proposal documents; completed construction drawings, and special items (corrections, 
modifications, or additions made to the documents). 

"Construction management" means a specialized, multi-disciplinary function provided by 
a firm or individual acting as the county's representative with the responsibility to guide the 
county through all phases of delivery of the construction project. 

Design-bid-build means a construction procurement process independent of the design 
process and in which the construction of a project is procured and based on completed 
construction documents. 

Design-build means a construction procurement process in which both design and 
construction of a project are procured from a single entity. 

"Design Capacity" includes all housing areas, even those specialized units that are not 
included in the rated capacity. It does not, however, include temporary holding cells, such 
as those in the reception and booking areas of the facility. Design capacity is used in 
calculating costs per bed and square foot. 

"Design development" means architectural plans and specifications that are fifty percent 
(50%) complete and generally include: outline specifications (detention hardware, 
equipment, and furnishings); floor plans (to scale with dimensions, room designation, 
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references, wall types, and ratings); building sections (heights and dimensions); interior 
elevations; and preliminary structural, mechanical, and electrical drawings. 

"Detention alternatives" means programming efforts designed to reduce jail crowding as 
well as recidivism among local offenders. 

"Fixed equipment and fixed furnishings" means furniture, fixtures, and equipment that 
are physically attached to an immovable object, such as a floor or wall. 

"Ground lease" means a lease between a participating county and CDCR or BSCC with 
the consent of the Board, to place possession and control of the real property upon which 
the Board financed project will be constructed with CDCR or BSCC as described in Section 
1752 of Title 15 of the California Code of Regulatio.ns. 

"Hard match" and "Cash match" are used interchangeably and mean cash dedicated to 
the project by the applicant for eligible expenditures as defined in proposed Sections 1714, 
1714.1, 1714.2, and 1714.3 of Title 15 of the California Code of Regulations. 

"In-kind and soft match" are used interchangeably and mean local funds in the form of. 
property value or management/administrative services dedicated to the project by the 
applicant for eligible expenditures as defined in proposed Sections 1714, 1714.1, 1714.2, 
and 1714.3 of Title 15 of the California Code of Regulations. 

"In-person visit" and "In-person visitation" means a visit or visitation during which an 
incarcerated person has contact with a visitor, is able to see a visitor through glass, or is 
otherwise in an open room without contact with a visitor. 

"Moveable equipment and moveable furnishings" means furniture, fixtures, and 
equipment that are not fixed equipment and fixed furnishings, not including consumable 
items beyond those included in the initial construction contract. 

"Net gain in beds" means the number of beds (rated capacity and special use beds) to 
be added, minus the number of existing beds (rated capacity and special use beds) to be 
eliminated in the county (if any) as a result of the project constructed through the Phase I 
of the Local Jail Construction Financing Program. 

"Operational program statement" means a description of the intended operation of a 
local jail (see Cal. Code Regs., tit. 24, § 13-102(a) for further details) or Adult Local Criminal 
Justice Facility. 

"Performance criteria" means, with respect to a design-build project, the information that 
fully describes the scope of the proposed project and includes, but is not limited to, the size, 
type, and design character of the buildings and site; the required form, fit, function, 
operational requirements, and quality of design, materials, equipment, and workmanship; 
and any other information deemed necessary to sufficiently describe the participating 
county's needs; including documents prepared pursuant to paragraph (1) of subdivision (a) 
of Section 22164 of the Public Contract Code. 

"Preliminary plans" means a site plan, architectural floor plans, elevations, outline 
specifications, and a cost estimate for each utility, site development, conversion, and 
remodeling project. The drawings shall be sufficiently descriptive to accurately convey the 
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location, scope, cost, and the nature of the improvement being proposed. See also "design 
development." 

"Program space" means space in which offenders receive services in the form of 
programming or treatment to reduce recidivism or as an alternative to incarceration. 

"Schematic design" means architectural plans and specifications that are 30 percent 
(30%) complete and generally include: a site plan; floor plan; exterior elevations and cross 
sections; types of construction and actual gross floor area. 

"Staffing plan" means an assessment and identification of staffing levels needed to 
operate the proposed project. 

"Working Drawings" means a complete set of plans and specifications showing and 
describing all phases of a project, architectural, structural, mechanical, electrical, civil 
engineering, and landscaping systems to the degree necessary for the purposes of 
accurate bidding by contractors and for the use of artisans in constructing the project. See 
also "construction documents." 

For additional definitions please refer to the complete list in Titles 15 and 24 of the California 
Code of Regulations. 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Approval Date: 
Case No.: 
Project Title: 
Zoning: 

Block/Lot: 
Lot Size: 
Lead Agency: 
Project Sponsor: 

Staff Contact: 

Notice of Exemption 

[date of approval action] 
2017-000401ENV 
425 7th Street 
P [Public] 
105-J Height and Bulk District 
3759/042 
212,677 square feet 
San Francisco Planning Department 
Jumoke Akin-Taylor, SFDPW 
415-557-4751 
Jumoke.akin-taylor@sfdpw.org 

Joy Navarrete 
415-575-9040 
joy.navarrete@sfgov.org 

To: County Clerk, City and County of San Francisco 

City Hall Room 168 

1 Dr. Carlton B. Goodlett Place 

San Francisco, CA 94102 

1650 Mission St. 
Suite 400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 

Pursuant to the California Environmental Quality Act (CEQA), the Guidelines of the Secretary for 
Resources, and San Francisco requirements, this Notice of Exemption is transmitted to you for filing. At 
the end of the posting period, please return this Notice to the Staff Contact with a notation of the period it 
was posted. 

Attached fee: $62 filing fee 

PROJECT DESCRIPTION: 

Renovation of County Jail #2 would entail: Selected demolition of the Heating Plant System, HV AC 
replacement, and roof repair; Interior HV AC upgrade, interior plumbing upgrades, fire-protection 
system upgrades; Electrical lighting, power, and communications systems upgrades, including light
fixture replacement; Main Point of Entry retrofit to cells' Trussbilt and related components; Pod upgrades 
- Visiting facilities, suicide barriers, inmate toilets and showers (antiligature); Kitchen rebuild and 
laundry; Facility-wide security-systems upgrades, including cameras, intercom, door controls for 
upgraded pods, Prison Rape Elimination Act of 2003 (PREA) upgrades; Infill atrium for inmate programs, 
inmate recreation, and screened visiting rooms; Basement works - wrapping of existing columns; and 
Upgrades to court holding and storage area; Re-entry offices (for displacement from existing workspaces, 

no additional capacity). 

www.sfplanning.org 



Notice of Exemption 

DETERMINATION: 

CASE NO. 2017-0004ENV 
425 7th Street 

The City and County of San Francisco decided to carry out or approve the project on [DATE]. Building 
Permit No. . A copy of the document(s) may be examined at 1650 Mission Street, Suite 
400, San Francisco, CA, 94103 in file no. 2017-0004ENV. 

1. An Exemption from Environmental Review has been prepared pursuant to the provisions of 
CEQA under [CHECK ONE]: 

_Ministerial (Sec. 21080(b)(l); 15268) 

_Declared Emergency (Sec. 21080(b)(3); 15269(a)) 

_Emergency Project (Sec. 21080(b)(4); 15269(b)(c)) 

_x_ Categorical Exemption. State type and section number: Class 1 

_Statutory Exemption. State code number: __ _ 

_ Community Plan Exemption (Sec. 21083.3; 15183) 

2. This project in its approved form has been determined to be exempt from environmental review 
because it is the interior renovation of an existing building. 

John Rahaim 
Planning Director 

By Lisa M. Gibson 
Acting Environmental Review Officer 

cc: [Project Sponsor] 

[other interested parties] 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

CEQA Categorical Exemption Determination 
PROPERTY INFORMATION/PROJECT DESCRIPTION 

Project Address Block/Lot(s) 

DPW - 425 7th Street County Jail #2 Renovation 3759/042 
Case No. Permit No. Plans Dated 

2017-000401 ENV 

[Z] Addition/ Qemolition 0New I D Project Modification 
Alteration (requires HR.ER if over 45 years old) Construction (GO TO STEP 7) 

Project description for Planning Department approval. 
Renovation of County Jail #2 would entail: Selected demolition of the Heating Plant System, HVAC replacement, and roof repair; Interior HVAC upgrade, interior plumbing upgrades, 
fire-protection system upgrades; Electrical lighting, power, and communications systems upgrades, including light-fixture replacement; Main Point of Entry retrofit to cells' Trussbilt and related 
components; Pod upgrades - Visiting facilitie&, suicide barriers, inmate toilets and showers (antlllgature); Kitchen rebuild and laundry; Facility-wide security-systems upgrades, including 
cameras, intercom, door controls for upgraded pods, Prison Rape Elimination Act of 2003 (PREA) upgrades; Infill atrium for Inmate programs, inmate recreation, and screened visiting rooms; 
Basement works -wrapping of existing columns; and Upgrades to court holding and storage area; Re-entry offices (for displacement from existing workspaces, no additional capacity).· 

STEP 1: EXEMPTION CLASS 
TO BE COMPLETED BY PROJECT PLANNER 

*Note: If neither class applies, an Environmental Evaluation Application is required.* 

[{] Class 1-Existing Facilities. Interior and exterior alterations; additions under 10,000 sq. ft. 

D 
Class 3 - New Construction/ Conversion of Small Structures. Up to three (3) new single-family 
residences or six (6) dwelling units in one building; commerciaVoffice structures; utility extensions.; .; 
change of use under 10,000 sq. ft. if principally permitted or with a CU. Change of use under 10,000 

sq. ft. if principally permitted or with a CU. 

D Class_ 

STEP2:CEQAIMPACTS 
TO BE COMPLETED BY PROJECT PLANNER 

If any box is checked below, an Environmental Evaluation Application is required. 

Air Quality: Would the project add new sensitive receptors (specifically, schools, day care facilities, 
hospitals, residential dwellings, and senior-care facilities) within an Air Pollution Exposure Zone? 

D 
Does the project have the potential to emit substantial pollutant concentrations (e.g., backup diesel 
generators, heavy industry, diesel trucks)? Exceptions: do not check box if the applicant presents 
documentation of enrollment in the San Francisco Department of Public Health (DPH) Article 38 program and 
the project would not have the potential to emit substantial pollutant concentrations. (refer to EP _ArcMap > 
CEQA Catex Determination Layers >Air Pollutant Exposure Zone) 

Hazardous Materials: If the project site is located on the Maher map or is suspected of containing 
hazardous materials (ba~ed on a previous use such as gas station, auto repair, dry cleaners, or heavy 

D 
manufacturing, or a site with underground storage tanks): Would the project involve 50 cubic yards 
or more of soil disturbance - or a change of use from industrial to residential? If yes, this box must be 
checked and the project applicant must submit an Environmental Application with a Phase I 
Environmental Site Assessment. Exceptions: do not check box if the appliccmt presents documentation of 
enrollment in the San Francisco Department of Public Health (DPH) Maher pro~ram, a DPH waiver from the 

SAN FRANCISCO 
PLANNING DEPARTMENT <1'3tilflJP.llro~: 415.575.9010 
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Maher program, or other documentation from Environmental Planning staff that hazardous material effects 
would be less than significant (refer to EP _ArcMap >Maher layer). 

D. 
Transportation: Does the project create six (6) or more net new parking spaces or residential units? 
Does the project have the potential to adversely affect transit, pedestrian and/or bicycle safety 
(hazards) or the adequacy of nearby transit, pedestrian and/or bicycle facilities? 

D 
Archeological Resources: Would the project result in soil disturbance/modification greater than two 
(2) feet below grade in an archeological sensitive area or eight (8) feet in a non-archeological sensitive 
area? (refer to EP _ArcMap > CEQA Catex Determination Layers> Archeological Sensitive Area) 

D 
Subdivision/Lot Line Adjustment: Does the project site involve a subdivision or lot line adjustment 
on a lot with a slope average of 20% or more? (refer to EP _ArcMap > CEQA Catex Determination Layers > 
Topography) 

Slope= or> 20%: Does the project involve any of the following: (1) square footage expansion greater 

D than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50 cubic yards or more of 
soil, (3) new construction? (refer to EP _ArcMap > CEQA Catex Determination Layers> Topography) If box is 
checked, a geotechnical report is required. 

Seismic: Landslide Zone: Does the project involve any of the following: (1) square footage expansion 

D greater than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50 cubic yards or 
more of soil, (3) new construction? (refer to EP _ArcMap > CEQA Catex Determination Layers> Seismic Hazard 
Zones) If box is checked, a geotechnical report is required. 

Seismic: Liquefaction Zone: Does the project involve any of the following: (1) square footage 

D expansion greater than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50 
cubic yards or more of soil, (3) new construction? (refer to EP _ArcMap > CEQA Catex Determination Layers> 
Seismic Hazard Zones) If box is checked, a geotechnical report will likely be required. 

If no boxes are checked above, GO TO STEP 3. If one or more boxes are checked above, an Environmental 
Evaluation Av.v.lication is reguired, unless reviewed b~ an Environmental Planner. 

[{] Project can proceed with categorical exemption review. The project does not trigger any of the 
CEQA impacts listed above. 

Comments and Planner Signature (optional): Joy Navarrete ~~?:E~S'.?.E~%::::':!;~m·"'' 
Datt:2M7.01.10H:09:23-Cl!'OO' 

No expansion or intensification of existing use. No exterior modifications proposed. All interior 
renovations and upgrades. 

STEP 3: PROPERTY STATUS-HISTORIC RESOURCE 
TO BE COMPLETED BY PROJECT PLANNER 
PROPERTY IS ONE OF THE FOLLOWING: (refer to Parcel Information Map)· 

D Category A: Known Historical Resource. GOTO STEP 5. 

I J Category B: Potential Historical Resource (over 45 years of age). GO TO STEP 4. 

lv"J Category C: Not a Historical Resource or Not Age Eligible (under 45 years of age). GO TO STEP 6. 

SAN FRANCISCO 
PLANNING DEPARTMENT 2 
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STEP 4: PROPOSED WORK CHECKLIST 
TO BE COMPLETED BY PROJECT PLANNER 

Check all that apply to the project. 

D 1. Change of use and new construction. Tenant improvements not included. 

0 2. Regular maintenance or repair to correct or repair deterioration, decay, or damage to building. 

D 3. Window replacement that meets the Deparhnent' s Window Replacement Standards. Does not include 
storefront window alterations. 

D 4. Garage work. A new opening that meets the Guidelines for Adding Garages and Curb Cuts, and/or 
replacement of a garage door in an existing opening that meets the Residential Design Guidelines. 

D 5. Deck, terrace construction, or fences not visible from any immediately adjacent public right-of-way. 

D 6. Mechanical equipment installation that is not visible from any immediately adjacent public right-of-
way. 

D 7. Dormer installation that meets the requirements for exemption from public notification under Zoning 
Administrator Bulletin No. 3: Dormer Windows. 

8. Addition(s) that are not visible from any immediately adjacent public right-of-way for 150 feet in each 

D direction; does not extend vertically beyond the floor level of the top story of the structure or is only a 
single story in height; does not have a footprint that is more than 50% larger than that of the original 
building; and does not cause the removal of architectural significant roofing features. 

Note: Project Planner must check box below before proceeding. 

D Project is not listed. GO TO STEP 5. ' 

D Project does not conform to the scopes of work GO TO STEP 5. 

D Project involves four or more work descriptions. GO TO STEP 5. 

[{] Project involves less than four work descriptions. GO TO STEP 6. 

STEP 5: CEQA IMPACTS-ADVANCED HISTORICAL REVIEW 
TO BE COMPLETED BY PRESERVATION PLANNER 

Check all that apply to the project. 

D 1. Project involves a known historical resource (CEQA Category A) as determined by Step 3 and 
conforms entirely to proposed work checklist in Step 4. 

D 2. Interior alterations to publicly accessible spaces. 

D 3. Window replacement of original/historic windows that are not "in-kind" but are consistent with 
existing historic character. 

D 4. Fa~ade/sforefront alterations that do not remove, alter, or obscure character-defining features. 

D 5. Raising the building in a manner that does not remove, alter, or obscure character-defining 
features. 

D 6. Restoration based upon documented evidence of a building's historic condition, such as historic 
photographs, plans, physical evidence, or similar buildings. 

D 7. Addition(s), including mechanical equipment that are minimally visible from a public right-of-way 
and meet the Secretary of the Interior's Standards for Rehabilitation. 

8. Other work consistent with the Secretary of the Interior Standards for the Treatment of Historic Properties 

D 
. (specify or add comments): 

SAN FRANCISCO 
PLANNING DEPARTMENT 
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9. Other work that would not materially impair a historic district (specify or add comments): 

D 
(Requires approval by Senior Preservation Planner/Preservation Coordinator) 

D 
10. Reclassification of property status. (Requires approval by Senior Preservation Planner/Preservation 

Coordinator) 
0 Reclassify to.Category A 0 Reclassify to Category C 

a. Per f.IRER dated: (attach HRER) 
b. Other (specify): 

Note: If ANY box in STEP 5 above is checked, a Prese!Vation Planner MUST check one box below. 

D Further environmental review required. Based on the information provided, the project requires an 
Environmental Evaluation Application to be submitted. GO TO STEP 6. 

D Project can proceed with categorical exemption review. The project has been reviewed by the 
Preservation Planner and can proceed with categorical exemption review. GO TO STEP 6. 

Comments (optional): 

I 

Preservation Planner Signature: Joy Navarrete 
PCWtJl,...dbyJ<tfN-., 

5i;::'.o:::::Pl.:;·""'EnW<M>_.~hg..n&1"1>1-...rNOd;a/.q, 

STEP 6: CATEGORICAL EXEMPTION DETERMINATION 
TO BE COMPLETED BY PROJECT PLANNER 

D Further environmental review required. Proposed project does not meet scopes of work in either (check 
all that apply): 

D Step 2 - CEQA Impacts 

D Step 5 -Advanced Historical Review 

STOP! Must file an Environmental Evaluation Application. 

0 No further environmental review is required. The project is categorically exempt under CEQA. 

Planner Name: Joy Navarrete Signature: 

Project Approval Action: Joy Digitally signed by Joy 
Navarrete 
DN: cn=Joy Navarrete, 

Building Permit N t o=Planning, av arr e ou=~n~ironmental Planning, 
ema1l=Joy.navarrete@sfgov. 
org, c=US 

If Discretionary Review before the Planning Commission is requested, e Date: 2017.01.10 14:07:44 
the Discretionary Review hearing is the Approval Action for the -08'00' 
project. 

Once signed or stamped and dated, this document constitutes a categorical exemption pursuant to CEQA Guidelines and Chapter 31 
of the Administrative Code. 

In accordance with Chapter 31 of the San Francisco Administrative Code, an appeal of an exemption determination can only be filed 
within 30 days of the project receiving the first approval action. 

SAN FRANCISCO 
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STEP 7: MODIFICATION OF A CEQA EXEMPT PROJECT 
TO BE COMPLETED BY PROJECT PLANNER 
In accordance with Chapter 31 of the San Francisco Administrative Code, when a California Environmental 
Quality Act (CEQA) exempt project changes after the Approval Action and requires a subsequent approval, the 
Environmental Review Officer (or his or her designee) must determine whether the proposed change constitutes 
a substantial modification of that project. This checklist shall be used to determine whether the proposed 
changes to the approved project would constitute a "substantial modification" and, therefore, be subject to 
additional environmental review pursuant to CEQA. 

PROPERTY INFORMATION/PROJECT DESCRIPTION 

Project Address (If different than front page) Block/Lot(s) (If different than 
front page) 

Case No. Previous Building Permit No. New Building Permit No. 

Plans Dated Previous Approval Action New Approval Action 

Modified Project Description: 

DETERMINATION IF PROJECT CONSTITUTES SUBSTANTIAL MODIFICATION 
Compared to the approved project, would the modified project: 

D Result in expansion of the building envelope, as defined in the Planning Code; 

D 
Result in the change of use that would require public notice under Planning Code 
Sections 311or312; 

D -Result in demolition as defined under Planning Code Section 317 or 19005(f)? 

Is any information being presented that was not known and could not have been known 

D at the time of the original determination, that shows the originally approved project may 
no longer qualify for the exemption? 

If at least one of the above boxes is checked, further environmental review is requiredcj:ATEX FOR~ 

DETERMINATION OF NO SUBSTANTIAL MODIFICATION 

D J The proposed modification would not result in any of the above changes. 
If tltls box is checked, the proposed modifications are categorically exempt under CEQA, in accordance with prior project 
approval and no additional environmental review is required. This determination shall be posted on the Planning 
Department website. and office and mailed to the applicant, City approving entities, and anyone requesting written notice. 

Planner Name: Signature or Stamp: 

SAN FRANCISCO 
PLANNING DEPARTMENT 
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STATE OF CALIFORNIA 

BOARD OF STATE AND COMMUNITY CORRECTIONS 
JAIL CONSTRUCTION AGREEMENT 

This Board of State and Community Corrections Jail Construction Agreement 
("Agreement") is entered into as of _, 20_ ("Effective Date"), by and.between 
the Board of State and Community C~rrections (''BSCC"), an entity of the state gov~tnment of 
the State of California ("State"), and(.·: C ;;··: - ~. -~. f:.··-~ ': ("Participating Comity:')~, a P~htical 
Subdivision of the State, BSCC and Participating County are referred to collecJively }ierei'it as 
the "Parties," and individually as a "Party." " ' .. c~~. - •• 

RECITALS 

WHEREAS, Participating County has proposed to build ajail f~~·ilJ.ty~~'~ore 
J .{"-,- ··- 1-- .. ,. _._.., ·-., ~ _,. ··~- - -.,, ---~--~ 

particularly described in Exhibit B attached hereto ("Project")Aocated.af'. ·. · "> .·· ·· ... } ·.' · .· · 
("Site") under Chapter 3.12, Part lOb of Division 3 of Title.2 of the,.California Government Code 
and the corresponding regulations set forth in Title 15, 'Qi{~s1hn 1, Cpapter 1, Subchapter 6 of the 
California Code of Regulations (collectively, the "AB ~ho Jail:Fin•a'ncing Program"). 

WHEREAS, this Agreement is being execli'ted cbncurr~ntly with the execution of the 
Project Delivery and Construction Agreement ("PDCA") entered into between the Participating 
County, BSCC, the State Public Works Boafd:of,theState of California ("Board") and the 
Department of Corrections and Rehabilitation ("Department"). The Department, the Board and 
BSCC are referred to collectively herein as "Agencies." 

.·.~:- ·' . -<· \. 
WHEREAS, the purpos~.qfthis Agreement is to set forth the roles, responsibilities and 

performance expectations of the Parties with respect to the Participating County's construction of 
the Project under the authoritjf9f the l3SCC and the procedures for reimbursement by the State 
of those Participating County cbsts eligible for reimbursement as provided for under the AB 900 
Jail Financing Program. ';This Agreement is intended to be read in conjunction with the other 
agreements necesstlryf9rt!ie';:construction and financing of the Project under the AB 900 Jail 
Financing Pro?TaJ:ll incL~aing, without limitation, the PDCA and the other agreements described 
in the PDCk recithJs .. 'Nothing in this Agreement is intended to amend or modify the rights and 
obligatioFls of~he~aftfes under those other agreements including, without limitation, the PDCA. 

t· 
. WJ:IEREAS, the Total Project Costs for the Project shall be defined in Article 3, Section 

3:1(a) ofthePDCA. The State willproyide financing ("State Financing") (up to a maximum of 
:o .• < ·;; -~~~;·,/ ~ :;,::.·4 dollars ($:1• :··>- ; 'TFi'i) ("Maximum State Financing")) and the 
Particip~ting County will provide the Cash (hard) Match (as defined in Article 6(C) below) and 
the In-Kind (soft) Match (as defined in Article 6(C) below) (with the Cash (hard) Match and the 
In-kind (soft) Match collectively referred to as "Participating County Funding" and together 
with the Maximum State Financing, the "Total Eligible Project Costs".) Total Eligible Project 
Costs shall be used in determining Cash (hard) Match credit and In-kind (soft) Match credit to 
the Participating Count!es as specified in Exhibit A to this Agreement. As stated in Article 1, 
Section 1.3 of the PDCA, the AB 900 Jail Financing Program is predicated on the Board's ability 

1 
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to issue bonds for the Project. 

NOW, THEREFORE, in consideration of the promises and of the mutual agreements, 
provisions and covenants contained in this Agreement, and for other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as 
follows: 

ARTICLE 1. TERM AND TERMINATION 

A. Term. This Agreement shall commence on the Effective Date and shall 't'erminate 
-- .J·· . .:-, 

upon the completion and State acceptance of the Final Audit (as defined below in Aitiple 4(C)) 
unless terminated earlier as provided in Article l(C) below. 

B. Survival. The provisions of Articles l(C)(3), l(C)(4), 3(D);4(C); 4(D), 6(B)(5), 
6(B)(6), 9, 10and11, and Articles 3, 4, 5, 6, 7, 8, and 10, 11 ofExhibifAsh.alls,urvive 
termination of the Agreement. 

C. Termination. 
. ' . 4 

1. BSCC in consultation with the o~h~~'Ag~rn;ies"may terminate this 
Agreement in the event any of the following events or c9nditiol;ls occurs: 

(a) Participating County's bre'a~h-of a material term of this 
Agreement, any Project Document or any ApplicableLa\.\rs provided Participating County has 
not cured such breach in all respects with~1tsuch- thirty-(30) day period, which cure period inay 
be extended for a reasonable time withthe 26nsent'ofBSCC if the Participating County 
demonstrates that such additional !#ei~ requi~ed to cure such breach in a diligent and 
commercially reasonable manner;,. <~.\:' ··, 

. ·-_\ '· 

(b) Termitl~tion of the PDCA as provided for in Article 2, Section 
2.2(a)(i)-(v) and (b) of tlt.e PDC4:1-. :: 

/'· (c)\_ i:>~ubstantive alteration of the scope, cost or schedule of the Project 
without the pri()r~~tfo]_;J.la~proval ofBSCC and the Board as required under this Agreement and 
the PDCA; OJ"<~, \~ ,. 

1 - . ..---i' _,·; __ 

--f · ·;/ (d) Participating County's refusal or inability to complete the Project 
in a manner consistent with the Agreement, and the other Project Documents (as defined below 
in,ArticJe-'3)induding all timelines, plans, and specifications as approved by BSCC, or refusal or 
inabilify to comply with any Applicable Law. 

;,;, 

2. The Participating County may, prior to the State providing any amount of 
financing, terminate this Agreement in the event any of the following occurs: 

(a) The State's breach of a material term of this Agreement, any 
Project Document or any Applicable Laws provided the State has not cured such breach in all 
respects within thirty (30) days from notice of said breach, which cure period may be extended 
for a reasonable time with the consent of the Participating County if the State demonstrates that 

2 
AB 900 - BSCC Construction Agreement January 28, 2014 



such additional time is required to cure such breach in a diligent and commercially reasonable 
manner; 

(b) Termination of the PDCA as provided for in Article 2, Section 
2.2(a)(i)-(v) and (b) of the PDCA; 

( c) Failure of the State to execute the Ground Lease or the Right of 
Entry for Construction and Operation; or 

( d) In the event the Board determines the Participating S:6~dtyisno 
longer eligible for Project financing under the AB 900 Jail Financing Program as set.forth in · 
Article 1, Section 1.2 of the PDCA. 

3. In the event of termination as provided in ArticleJ(C)(l); and-Unless the 
Parties agree in writing otherwise, Participating County shall, upon notip9~t!On,1efund to the 
Agencies an amount equal to all State Financing previously dishtJrseµ toJheParticipating 
County. Any State Financing so remitted to the Agencies may,,b'e, subject'~o·interest equal to the 
rate earned by the State Pooled Money Investment Account. Partitipati,ng County shall not be 
required to refund any State Financing in the event oftennfii~tjon solely because, through no 
fault of Participating County, the Board determines it i{not ·fea~ible''or appropriate to issue bonds 
or is unable to issue bonds to finance the Participating County's Project. 

/r'' • ~<'.<,-,..,_ -:.-,:,_,, __ >;.-;-··:· 

4. Nothing in this Article 1 iriany Way alters or limits the authority ofBSCC 
or the Agencies to withhold State Financing0ihaccorqance with Applicable Laws (as defined 
below) or any other right or remedy avail'able to th'e State at law or in equity for breach of the 
Agreement. ., . / 

; :. ' ~ 

A BSCC Represehtativ~~'f: The BSCC Executive Director or his or her designee shall 
be the State's representative ("Agency Representative") for administration of this Agreement. 
Any amendment to this A:gi.~ement, including any exhibit, schedule or attachment hereto, shall 
be binding on the 84i,t~qrl!Yifsigned by the Agency Representative. This Article 2(A) shall not 
limit any requirements'f&:am:endment of any other agreement that is a Project Document. 

. .·,' '-·'·' >· 
-·· :,:-

,.&- -._":>"· __ _/'.--~-~~, ' -~' 

B..· ·;Parficipating County Construction Administrator. The Participating County has 
appointe~ a County'Construction Administrator as identified below. Participating County agrees 
that its Cbunty €onstruction Administrator shall be its representative for the administration of 
the j\_greemenf'and shall have full authority to act on behalf of the Participating County. 
Particlpftting County agrees that all communications given to its County Construction 
Admin1sirator shall be binding as if given to the Participating County. Participating County 
agrees that any documents required to be submitted to the Agencies, including but not limited to, 
quarterly progress reports and final project summary reports, shall be certified for accuracy by its 
County Construction Administrator in form reasonably acceptable to BSCC. Any Amendment 
to this Agreement and any other Project Document shall be binding on the Participating County 
only if signed or certified in form reasonably acceptable to BSCC by the County Construction 
Administrator. 
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County Construction Administrator: 
Title: .. 

"--~-,--'--~~ 

Address: 
City, State, Zip: 
Telephone: 
Facsimile: 
Email: 

C. Participating County Project Financial Officer. The Participating Gq~nty has 
appointed a Project Financial Officer as identified below. Participating County agrees that its 
Project Financial Officer shall be responsible for establishing an official pro.jecf~fi}e and'a 
separate· account for depositing of funds paid under this Agreement, and,e1fsuring that project 
accounting procedures and practices are in accordance with generally aqc~pte~ go.tehnnent 
accounting principles and practices (see Accounting Standards and Procedures for Counties, 
California State Controller, Division of Local Government Fisc~1'Affai:t:~) With adequate 
supporting documentation maintained in such detail so as to pro\ride'ati"~iidlt trail which will 
permit tracing transactions from support documentation, to,, the acccrqnting records, to the 
financial reports and billings. Participating County agr~e~'thafan fiscal documents, including all 
invoices and expenditure statements, required to be sub!llitted tp 13SCC shall be certified for 
accuracy by its Project Financial Officer. · . .. .·• · 

/' --,1::.-,.'<;.,' 

Project Financial Officer: 
Title: ' - •' .'"• 

'· l ··(,\ 

Address: 
City, State, Zip: 
Telephone: 

.--1,. 

Facsimile: 
Email: 

. --< 

. < '.-:~·- ·:-:.·: .-~'.-... '. ; 
. ,·_ ··.·-~·J 

-;::\' "<<~ .-, 

··~ ___ .,f 

D. Participating Co~iitf Project Contact Person. The Participating County has 
appointed a County~r()jeC,rco_ntact Person as identified below. Participating County agrees that 
its County Proj9.ct Contacf;Person shall be responsible for coordinating and transmitting 
information toBS(sc m1d.Teceiving and disseminating information from BSCC. Participating 
County agre~s<that'aU·co'mmunications given to its County Project Contact Person shall be 
binding as ifgiven':to the Participating County . . ,., . ~ 

<"... ~ 

··. " .· .. County Project Contact Person: 
Title: .. 

---,--.,c-~--'---+-,-,i 

Address: 
City, State, Zip: 
Telephone: 
Facsimile: 
Email: 

Either Party may change its Project representatives upon written notice to the other Party. 
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ARTICLE 3. PROJECT DOCUMENTS AND APPLICABLE LAWS .. 

A. Project Documents. The Participating County agrees to construct the Project in 
accordance with the following agreements and documents each as may be amended in · 
accordance with its terms and which, together with the Agreement, shall be referred to herein as 
the "Project Documents": (1) BSCC Jail Construction Agreement Standard Conditio~s attached 
hereto as Exhibit A; (2) Participating County's Project Proposal [hi~'litNliihe"alidDhle~df 
P·art12ipatlrigCdulil)\"s:BrdPrdpb~AfJ ("County Project Proposal"); (3) County Proje~ts 

. Description Detail and Budget ("Project Description") in the form attached hereto &1:8''Exhibit B; 
( 4) Ground Lease, Right of Entry for Construction and Operation, Facility Lease an.4the''F11cility 
Sublease as those terms are defined in the PDCA; and ( 5) the PDCA . '\ ., . 

B. Applicable Laws. The Participating County agrees to comply withailfederal, 
~ ,.---. . ' 

state or local laws, regulations, rules, ordinances and guidelines applical)le toJhe c.onstruction of 
the Project including, without limitation the following (collectively "Ap'plicableLaws"): 

< -.; ,·· 

"··::· .. ·: ''\·:· 

1. The Minimum Standards for Local Deterttio~:Facilitie~ and Local Jail 
Construction Financing Program regulations contained in Tit1~ 15>-pi~ision 1, Chapter 1, · 

/·--t-:',_ ''· ,. 

Subchapters 4 and 6 of the California Code ofRegulati91al("€.£R"): 

2. The Minimum Standards for Lo6a1 Deterttlon Facilities and the fire and 
life safety regulations contained in Title 24 of the CCR· '> ; 

3. California Public ConfractCode, .. 

4. California Envi[onmehtal Quality Act (CEQA) contained in Section 21000 
et seq. of the California Public Re§9.lir~Y,~ Code•' and Title 14, Division 6, Chapter 3, Sections 
15000 et seq. of the CCR. · ' ·. ' 

,.,..- -.:.-'.-<<·>' -

5. Accorui!ing St~ndkrds and Procedures for Counties, California State 
Controller, Division of ~ocal Fisc;:tJAffairs. 

• '\,;_.:' • > 

6. ,/:;. c6nsf.ruction Financing Agreement Administration and Audit Guide. 
''.;~·,,:.: ;~-~-:~c';.,1 ~-' 

C. F{hicOrp~tatio~ of Approved Changes. Upon their completion, all Participating 
County a§sµrahcys•:aiidsubmittals, submitted to and approved in writing by BSCC are 
incorpo~~ted11~reigby reference and made a part of this Agreement. 

•::.-·),_ 
; · J).'':\ • Precedence. In the event of any inconsistency in the Project Documents, except 

as otherWise provided herein, the inconsistency shall be resolved by giving precedence in the 
followil}g'order: 1) PDCA; 2) the Ground Lease (as defined in the PDCA); 3) this Agreement 
including the BSCC Jail Construction Agreement Standard Conditions attached hereto as Exhibit 
A; 4) the Right of Entry for Construction and Operation (as defined in the PDCA); 5) 
Participating County's Project Proposal; 6) Participating County Project Description Detail and 
Budget; and 7) the Participating County's proposal(s), modification(s), and submittals . .In the 
event the Bonds are issued, any inconsistency between the Project Documents and the Bond 
Documents shall be resolved by giving precedence to the Bond Documents. To the extent the 
Parties mutually agree that a provision of a particular document should control with respect to an 
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inconsistency between that document and another document or documents, notwithstanding the 
other provisions of this Section, such provision shall control. 

ARTICLE 4. PARTICIPATING COUNTY OBLIGATIONS 

Participating County agrees to the following covenants, assurances and submittals: 

A. Participating County's Construction of Jail. The Participating County shall 
construct the Project to ensure and enable compliance with all Applicable Laws, and.• .. · .... 
Participating County agrees that State Financing and Cash (hard) Match funds shi~)tnot supplant 
funds otherwise dedicated or appropriated for construction activities. No revie~ or approval" 
provided by the State, the Agencies or the State Fire Marshal of documents o{sliomittals, shall 
relieve Participating County of its obligation to design and construct the J:>ro]ecJ irl:•accordance 
with this Agreement and all Applicable Laws including, without limitatiori'eq\iTrohniental, 
procurement, safety and health, the AB 900 Jail Financing Program, arid1)tles .15'and 24 of the 
CCR. The Agencies' review and approval of any Project Docum,ent is fO.r the Agencies' 
purposes only. No alleged failure or oversight related to the Ag~ncies' reYiew of the ProjeCt or 
the Project Documents shall be construed as a wavier of anyJightsQf tlfe· Agencies or the State 
of California, or construed as an excuse to performance ,by :earticipafing County under this 
Agreement or any other agreement. All Plans (as defi~~d beloY/)piepared by the Participating 
County shall be consistent with the Participating Gpuµfy Project Proposal. · 

,,, ·, .:~.:_ ·"· .. ~>~, - .. ; 

B. Valley Fever. California is one ot'seve;af's~a;es in the country with soils that may 
contain spores known to cause the diseaseC8~ciciloido:rriycosis (sometimes called "Valley 
Fever"), which spores may be transmittedt~cmgh::'contact with dirt and fugitive dust associated 
with construction activities. The Participating·<:;oiinty shall disclose this information to 
contractor in or prior to execution.-0f a G9nstrudtion Agreement. The Participating County, its 
contractor and any lower-tier su.b~o)ltr~ctors shall take appropriate precautionary measures 
designed to minimize the exp~sure '~f tli,hr respective employees and other workers, Agencies' 
employees, and other individu~ls or phsomiel who may be present during construction activities. 

' •.,_.,.7,.,,__ ,•, 

C. Record Ke'eping and Audit Requirements. Participating County shall keep such 
full and detailed account recqrds as are necessary for proper financial management of the 
Project. Particip-atJng County shall maintain a complete and current set of all books and records 
relating to tnedesi'gn aIJ.d 'construction of the Project. Agencies shall be entitled, upon forty
eight ( 4&) llotff wnttel1 notice, to inspect all books, records, and accounts kept by Participating 
Cou11ty ~~lating'lo ·the work contemplated by this Agreement. Within ninety (90) calendar days 
aftef FinaLC()111pletion (as defined below), Participating County shall deliver to Agencies a 
finahcial·audfr.of the Project ("Final Audit"). The Final Audit shall be performed by a Certified 
Public'<Accountant or a Participating County auditor that is organizationally independent from 
the Partfoipating County's project financial management functions. Nothing in this Article 4(C) 
shall limit the Participating County's record retention obligations as set forth in Article 7 of the 
PDCA. For purposes of this Agreement, "Final Completion" shall mean completion of the 
Project. 

D. Compliance with Project Documents and Applicable Laws. Participating County 
agrees to comply with all terms and conditions of this Agreement, the other Project Documents 
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and all exhibits and schedules attached hereto or thereto and all Applicable Laws. 

E. Project Plans. In addition to all submission requirements under the PDCA, the 
Participating County shall submit to BSCC the architectural and design documents, drawings, 
specifications, calculations, general and special conditions, submittals, Project budgets, 
schedules and contracts (collectively, "Plans") within the time frames as specifically set forth in 
Exhibit .B and as otherwise may be required by the Project Documents and Applicable Laws. As 
a condition to the financing to be provided by the State through interim financing or th<;: sq.le of 
bonds, Participating County shall cause to be prepared all required Plans and documefits. 
necessary to solicit design-build bids or proposals, and complete the Project on time.and'Within 
budget. Participating County is solely responsible for preparing all Plans and oth_~r documeil.ts 
for the design-build solicitation process, as provided by Applicable Law. Ii;i {dditioii~:·; > 
Participating County is solely responsible for ensuring the final constructi~n d'o9uiiients and 
specifications are approved by both the BSCC and the State Fire Marshal l:i'ef6re isst!ance and 
sale of State lease revenue bonds for the Project as set forth in Article 1'~,Sectlbhi.2 of the 
PDCA. ' . -.• .. ,·: ;-·...:,:<}··. . 

/< )-:_, • _. \ ~~·; o-:_·-\ } 

F. Construction. Participating County shall be,.respo~sibl6't6 ~ontract for all design 
and construction services, and shall manage the day-to-day d~sign ari:d construction of the 
Project. Participating County shall cause the design an;d constrrctfon of the Project to be 
consistent with the requirements, limitations, and other terms of this Agreement, the Project 
Documents, all Applicable Laws, as well as all o~her ~gtee"rnefits between the Agencies and 
Participating County. . <; •··· . 

G. Operation of Jail. Participati11g c6~~t; shall be responsible to maintain the jail 
upon Final Completion and staff and cJ}\'lerate the jail no later than ninety (90) days after Final 
Completion. ·• , 

H. Professional Services'.:~ .P¥ticipating County shall be responsible for providing all 
necessary professional services:jn orqer to carry out the design and construction of the Project. 
Participating County sh~ltobtaill 3:11 professional services from properly licensed design 
professionals. All :Plans prepared by such design professionals shall bear the signature and seal 
of the design profe-ssi()ftal;,, All construction work on the Project shall be performed by properly 
licensed contractots aiid .. sjibcontractors. Participating County is encouraged to utilize a qualified 
construction"iiianager:and claims avoidance experts to facilitate timely and efficient construction 
of the Pr6Jett.;- ... ·. . 

. \., ,' 

'r. 

0 •' \(:,;, .. , Completion of Project. Participating County agrees to proceed expeditiously 
wTtl:i;and complete, the Project in accordance with the Project Documents and Plans as approved 
by the"":Bscc and the Agencies and/or as incorporated in all provisions of this Agreement. 
Particip'ilting County acknowledges and understands that failure to meet application assurances, 
construction timelines and any other milestones or timelines as set forth in the Project 
Documents or Plans as approved by the Agencies and/or as incorporated in all provisions of this 
Agreement, may result at any time in award adjustments or Agreement termination by the BSCC. 

ARTICLE 5. SUBSTANTIAL CHANGES. 
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In addition to the modification requirements set forth in Article 4, Section 4.2 of the 
PDCA, no substantial change to the Project Documents or other substantial modification to the 
Project may be made by Participating County without the prior written permission of the BSCC. 
Minor modifications to the Project do not require BSCC approval, but must be documented and 
reported on routine progress reports to the BSCC. Without limiting the foregoing, BSCC 
approval shall be required upon any of the following events or circumstances: 

1. more than minor changes which affect the design or scope of the Pr.oj ect; 

2. a delay or change in the date of substantial completion or Fjtial 
Completion; 

·. '·i 

3. a more than minor change to the design, location, si~~, G1~p~eitz or quality 
of major items of equipment. As used herein "substantial" is as define~ !ii the'Stat~· 
Administrative Manual, Section 6863. As used herein a minor change i~;8.I1Y cl?-atige which does 
not rise to the level of a substantial change under the State Admi:µi~trativ~ Manual, Section 6863; 

,,-·{ ' ··. "-, 

· · 4. a change in approved budget categories, or fupvement of dollars between 
budget categories as indicated in Exhibit B; or . /:·",; ; .· 

5. any change that would impact BSCC or State Fire Marshal construction or 
operational regulations including, without limitatfon;tifles 15.and 24 of the CCR, or which 
affects the security or fire and life safety of the f~~ility. · 

-.. ~ -'-· 

Participating County agrees that i.f'sCou~ty,2·onstruction Administrator will give prompt 
notification in writing to the BSCC ofJhe occu1Teiice of any of the above events and report any 
substantial modifications to the Agreement for',C~nstruction with its contractor. BSCC shall 
notify the Department consistent witli: Article 4 of the PDCA, and the Department shall make a 
Scope Change Request to the,.Board>j\pproval of this Scope Change Request by the Board shall 
be required before material change toj'th~ Project Documents or other substantial modification to 
the Project may be made ·Q!' the' Parti6ipating County. 

In no eventshal.l i:ibudget changes be authorized which would cause the amount of 
Total Project Cos.t~ to' bec~xceeded unless the Participating County covenants to fund such excess 
with lawfully'~yal.fr;!,ble tullds and with the consent of the Agencies and so appropriates such 

· funding .. · · .. ·· ··. · .· 
'~~.:~·-\ ~ ~}' -'' 

·.\ ARTICLE 6. PROJECT FUNDING 

.A. Invoices. Invoice and progress/final reports and all required audit reports shall be 
submitt¢(f to the BSCC in a timely manner as specified in this Agreement and Exhibit A. 

B. State Financing Obligations. 

1. In no event or circumstance shall the State or Agencies be obligated to pay 
the Participating County under this Agreement or any other Project Document any amount in 
excess of the Maximum State Financing. Participating County waives any and all claims against 
the Agencies or the State of California for any costs which exceed the Maximum State 
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Financing. The Participating County is solely responsible for any and all cost, expenses or fees 
of the Project which exceed the Maximum State Financing. Reimbursement of county costs 
from State Financing shall be limited to those costs permitted under Article l(A) of Exhibit A 
and/or specifically identified in Exhibit B as "Eligible State Costs" provided, however, the 
State's obligations to reimburse Participating County for any State Financing is contingent on (1) 
the availability of Interim Financing and (2) even if Interim Financing is provided, the successful 
sale of bonds sufficient to cover all remaining Eligible State Costs. State Financing shall be 
subject to the terms and conditions. set forth in the PDCA. 

2. Eligible State Costs subject to reimbursement shall in no e\?e~t or 
circumstance exceed Maximum State Financing. Because the funds to be paid.are liinited, . · 
Participating County shall be obligated to complete the Project without additignal State ·· 
Financing. No additional State Financing will be available, and Participf,1.tfl1g (S9untyshould take 
all necessary precautions to ensure that the Project is designed and COJl?tructeci within the Project 
budget. The Participating County shall be responsible for any costs ex~~eciingtlie Total Eligible 
Project Costs. ,1· ··~!'<, .\. <;... ' ,, .. \ 

3. · State shall reimburse the ParticipatiIJ.g'Couritx fo;rEligible. State Costs 
provided Participating County's performance of the Proj.ecti§\~onsistent with the Project 
Documents, including the Construction Schedule, and ~articipatliig' County is not in breach of 
any term or condition of this Agreement, any Proj~GtDocµme11t, or any Applicable Law. At 
mutually agreed upon intervals as set forth in Exhibit A'.~f\'mcle 7, Participating County shall 
submit to BSCC a reimbursement request forp~YlJ:i~nts qfEligible State Costs for which 
Participating County has already paid. " .. 

.-,,-

,•,; 

4. BSCC may reject any ihvoite or item on an invoice should it be· 
determined that such invoice or iM:Il is 'itleligible for reimbursement under the terms of this 
Agreement, the Project Documecnts or any Applicable Laws ("Improper Expenditure"). 
Should it later be determined iParti2ipatihg County has been reimbursed for an Improper 
Expenditure or the State has made a phyment to Participating County in excess of the amount for 
which the State is obligated ("Ei~~ess Payment"), BSCC may withhold future payments or 
repayments in amqw;i~s equ~Ug the Improper Expenditure or the Excess Payment. In the event 
the amount of all:hllPfPIH~f;.EX.penditure exceeds the total reimbursement amount due 
Participating §5u~ty, or.~hould the discovery of the Improper Expenditure or Excess Payment 
occur after,_paymefntof1:11e Withhold Amount (as defined below), Participating County shall 
immediCl,foly-,p~y tct.BSCC the amount of the Improper Expenditure or Excess Payment. 

.-.\ ,. •' 

,. ! ., .<': ; , S'. At such time as the unreimbursed balance of the Eligible State Costs 
equal~Five percent (5%) of the total Eligible State Costs ("Withhold Amount"), BSCC shall 
withh6l4 that amount as security for Participating County's performance of all its obligations 
under this Agreement. The Withhold Amount shall be released upon satisfaction of all of the 
following conditions: (a) there .has been Final Completion of the Project, (b) delivery by 
Participating County and acceptance by Agencies of the Final Audit and the Final Project 
Summary Report, ( c) Participating County has staffed and operated the jail as required under 
Article 4(G) above, and ( d) Participating County is not in breach of any provisions of this 
Agreement, the other Project Documents and Applicable Laws. 
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6. All agreements with the contractor and any other contractor or 
subcontractor of Participating County or the contractor providing services or goods on the 
Project and for which reimbursement with State Financing for all or any portion of the payment 
for such services or goods is sought, shall require the contractor or subcontractor to list 
construction .costs according to the CSI Divisions for the approved Schedule of Values. 

C. Participating County Funding. Subject to all terms and provisions of this 
Agreement, the Participating County agrees to appropriate and spend cash (hard) matching funds 
as provided in Exhibits A and B ("Cash (hard) Match"). Subject to all tenns and P,r6\iisions of 
this Agreement, the Participating County agrees to provide in-kind (soft) match in ac'tordance 
with Exhibits A and B ("In-kind (soft) Match"). Participating County agrees to_e_xpend Cash 
(hard) Match funds on a schedule that is at least pro-rata with the percentage ~X.p~ndlture of 
Eligible State Costs. · 

ARTICLE 7. ADMINISTRATIVE OVERSIGHT BY BOARD 
/!.:<~~,~· "-L. ;'.:-··· 

Notwithstanding any other term or condition of this Agfeyment of arty other Project 
Document, the scope and cost of the Project shall be subjegtto approvalcand administrative 
oversight by the Board, as required by California Governfil~ntCodeSection 15820.911. 

ARTICLE 8. PERFORMANCE ANPPAYMENTBONDS 

Participating County shall require the contractor to p~ocure and maintain a payment bond 
and a performance bond each of which shall' be'ir(an- <j.mount not less than one hundred percent 
(100%) of the contractor's total contract prk.;e as s~t forth in the agreement between Participating 
County and contractor. The bonds sJ;!all be fssuydby one or more surety companies acceptable 
to the Agencies. The performanc~ gond.required by this Article 8 shall name the State as an 
additional beneficiary under theJ.?.011clsi,, , 

. '"i ';·\' 

ARTICLE9. nJDE~TY· 
As required by California Government Code Section 15820.91 l(d), the Participating 

County hereby agFees to iJ+deinnify, defend and ·save harmless the State, including but not 
limited to the :$.oard, 'the D~p~rtment and the BSCC, and each of their respective officers, 
governing meinpe,fs,_dir~dors, officials, employees, subcontractors, consultants, and agents 
(collectiyely, ~·iiioenfultees") for any and all claims and lbsses arising out of the acquisition, 
design, constriictio;:l;· operation, maintenance, use and occupancy of the Project. The 

,, ... ·~ l "' 

Partitipatiµg County shall not be obligated to provide indemnity or defense where the claim 
arfses, dut ofthe gross negligence or willful misconduct of the Indemnitees. These obligations 
shall suryive any termination of this Agreement. 

ARTICLE 10. DISPUTES 

Disputes arising under or relating to this Agreement shall be resolved in accordance with 
the provisions of Article 10 of Exhibit A. 

ARTICLE 11. GENERAL TERMS AND CONDITIONS 
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The general terms and conditions published by the Department of General Services at 
http://www.documents.dgs.ca.gov/ols/GTC-610.doc and applicable to all State of California 
contracts are hereby incorporated by reference into this Agreement. In the event of a conflict 
between GTC-610 and any sections herein, the sections herein take precedence. In signing 
below, the Participating County's authorized representative represents and warrants that the 
Participating County has read and understands these general terms and conditions. 

ARTICLE 12. COUNTERPARTS 

This Agreement may be executed in one or more counterparts, any one of .wli1chheed not 
contain the signatures of more than one Party, but all of which when taken tog(fther shall 
constitute one and the same instrument, notwithstanding that all Parties have t1'6t~·~1gned the same 
counterpart hereof. ''~ ,, -<~~-. \ ~ . '' ,, ,' 

[SIGNATURE PAGE TO IMMEDIATELY F,OL~0W] 
, \: 

11 
AB 900 - BSCC Construction Agreement January 28, 2014 



IN WITNESS THEREOF, the Parties have executed this Agreement, as of the Effective 
Date. 

BOARD OF STATE AND COMMUNITY CORRECTIONS 

By: 
Signature of Executive Director or Designee 

Name and Title: 
Date: 

"PAR TIC IP A TING COUNTY" 

County of: 

By: 
Signature 

Name and Title: 
Date: 
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ARTICLE 1. 

EXHIBIT A 

CONSTRUCTION AGREEMENT STANDARD CONDITIONS 

TOTAL ELIGIBLE PROJECT COSTS 

A. Participating County shall only be reimbursed by the State from State Financing 
for Eligible State Costs. "Eligible State Costs" means reasonable and necessary Projeqt}::osts 
actually incurred in construction of the Project and as specified in Exhibits A and B att~ched to 
the Agreement. Eligible State Costs also must be eligible for lease-revenue bond J;i~ancihg 
pursuant to this Agreement (including all Exhibits referenced therein) and all California sta~e 
laws, rules, regulations, guidelines, and policies including, without limitatiol}{Tltfol5~ J,,ocal Jail 
Construction Financing Program regulations and any other Applicable La.ws. ·~uch ~ligible State 
Costs shall include, but are not limited to, the items set forth in subsectiin'(l)tlirciugh (8) below. 
Participating County shall receive BSCC's written consent prior to Parl{eipating.County's 
incurring the expense for any Project costs not listed below and f,ot;.w~.ich Paiticipating County 
wants State reimbursement provided such expenses do not fall,iith1h,Part:i.dpating County Costs 
as defined below in subsection (B). ,,, · .. ,, "· 

1. On-site costs of facility constructfon ofthe:BSCC-approved local jail 
facility project, including site preparation (eligibleJor_S,tate ~i~ancing or Cash (hard) Match). 

2. Architectural programmingand desi~ (for activities by consultants and 
contractors; eligible for State Financing o~ .• Ca:sh(farg}Match). 

i:: '~.~\, 

3. Construction ]J].(lnagerhent ('for activities by consultants and contractors; 
eligible for State Financing or Ca:sJi~(har,d) MatBh). 

;~: ,., .. ,:, 

4. Building i)1~ii:fees, sewer/utility use or unit fees, and building inspection 
fees (eligible for State Fi~ancing or Cash (hard) Match). 

5. F1ked equipment items (e.g., heating, ventilation, air conditioning, 
plumbing, lighting{cqmmur1ica:tions, surveillance, security and life/safety equipment, etc.) as 
necessary for tgy operatiC>fi of'the BS CC-approved local jail facility (eligible for State Financing 
or Cash (har@)Matc~). :;. · 

6. Fixed furnishings items (e.g., built-in and/or permanently affixed counters, 
tabl~S;·C~binets/seats, etc.) as necessary for the operation of the BSCC-approved local jail 
fadlity(eii~ble for State Financing or Cash (hard) Match). 

'C.'1 

7. Installation of existing fixed equipment and furnishings as necessary for 
the operation of the BSCC-approved local jail facility (eligible for State Financing or Cash (hard) 
Match). 

8. Moveable equipment and moveable furnishings (subject to State review 
and approval; eligible for State Financing or Cash (hard) Match). 
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B. Participating County must provide a minimum of at least percent (C%) 
of the Total Eligible Project Costs as any combination of Cash (hard) Match and In-kind (soft) 
Match funds. (Note to drafter: Large and Medium counties must provide a minimum of 10%). 
Cash (hard) Match funds cannot be used to supplant or replace funds otherwise dedicated or 

· appropriated by the Participating County for construction activities. Cash (hard) Match funds 
cannot be claimed for salaries/benefits of regular employees of the Participating County 
Workforce but may be claimed for the services of consultants or contractors engaged to perform 
Project related services as described below. Cash (hard) Match funds only include costs of: 

1. Items eligible for Eligible State Costs as described above; , i. 

2. Preparation costs for full or focused environmental rep6rls(:for activities 
by consultants and contractors); · ··, 

3. Off-site costs, including access roads and utilitiesdevefopment, outside of 
a reasonable buffer zone surrounding the perimeter of the security;few:,e; detention facility 
building and parking lot; and ":'. , 

4. Public art. 

C. In-kind (soft) Match funds may be claicled for Project related costs for activities 
performed by Participating County staff or consulf~nts: Eligible In-kind (soft) Match funds only 
includes: 

1. Audit of Total Eligible P;~je~tC~sts at the conclusion of the Project (staff 
salary/benefits of independent ParticiR~ting'Cq~ty auditor or services of contracted auditor); 

,;-' ';~, 

,,.::,. '.•. ,.·' 

2. Needs assessmel'ifs (staff salary/benefits and/or consultant costs directly 
related to the Project); · · \ 

3. Sire acquisition cost or current fair market land value supported by 
independent appraisal ( ciu,.:.site land only regardless of acquisition date) and as approved by the 
Department of GeJ;J.er?:l S,e[Viqes. This can be claimed for on-site land cost/value for new facility 
construction, on7s~te laricfeos't/value of a closed facility that will be renovated and reopened, or 
on-site land (3bst/v~lue used for expansion of an existing facility. It cannot be claimed for land 
cost/value undefan'''ex:isting operational local jail facility; 

1/ ,~.·- '':.· . 
,, '\ ·,' ~;~y' 

; .. 4; Participating County administration (staff salary/benefits directly related 
to1the }lwJectfor activities after October 1, 2011); 

':'·' 5. Transition planning (staff salary/benefits and consultant activities directly 
related to the Project for activities after October 1, 2011); and 

6. Real estate due diligence costs as billed to the Participating County by the 
State. 

D. Participating County shall not under any circumstance be reimbursed by the State 
from Board interim financing sources, lease-revenue bond funds or from any other financing 
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source for Ineligible Project Costs. "Ineligible Project Costs" means all costs which are not 
eligible for lease-revenue bond financing or Participating County matching funds pursuant to the 
PDCA (including all Exhibits attached thereto) or pursuant to any California state law, rule, 
regulation, guideline, or policy including, without limitation, the AB 900 Jail Financing Program 
or any other Applicable Law. Participating County shall be responsible for all Ineligible Project 
Costs ("Participating County Costs"). Ineligible Project Costs also shall include but are not 
limited to the following: 

1. · Those Project Costs that are detennined by the BSCC to be u:grea.s~nable 
or unnecessary costs. 

2. Detention facility personnel and operational costs an~.felat~cFc6~ts of 
supplies. 

,. 

3. Soil and water contamination assessment/mitig~ti6n, .. 
•, ' 

4. Excavation of burial sites. 
·" ·.:;:\,: 

',\ ' 

5. Preparation of Environmental Im:pflcsfReport~'.(iri'eligible for State 
Financing; eligible for Cash (hard) Match only if perfopned by consultants or contractors outside 
the regular county work force, eligible for In-kind (s_ofi}Match'.if performed by county-paid 
employees). · · · ·· · · · ..... _"'' 

6. Bonus payments for 0arly§ompletion of work. 

7. Interest chargesJor late,pay'inents. 

8. 
Project costs. ·-~.~::'.; "t . 

. ,., " 
9. Costs olits~4~Jlle scope of the BSCC-approved Project. 

10., .. ,,. ,,;I"'irits '!I,!(i penalties due to violation of or failure to comply with federal, 
state or local law~, cirdiriat!ces', or regulations. 

p,:f'-<.~:.. .. . • ..., 

-~~·;.\~}~1·:;:j>~;~onal injury compensation or damages arising out of or connected with 
the Proj~ct:w~t(the,,:i;.determined by adjudication, arbitration, negotiation, or otherwise. 

\':•",\ \:~'< Ll 

,; ''. \ i, '-.~-;-~ _, i·;' 

,,< , _ , :.;", 12. All costs incurred in violation of the terms, provisions, conditions, or 
conimi~ments of this Agreement. 

13. Travel and per diem costs. 

14. All costs arising out of or connected with contractor claims against the 
Participating County, or those persons for whom the Participating County may be vicariously 
liable, including, but not limited to, any and all costs related to defense or settlement of such 
claims. 
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15. Maintenance costs. 

16. Supplanting of existing construction, programs, projects, or personnel. 

17. All costs arising out of or attributable to Participating County's 
malfeasance, misfeasance, mismanagement, or negligence. 

18. Temporary holding or court holding facilities. 

19. Local Jail facilities or portions thereof operated by jurisdicti()hS other than 
Participating County. , · c., c' .·. 

'\" 
~- ,_ :-:r'.'> 

ARTICLE 2. PARTICIPATING COUNTY'S GENERAL RESPONSIBIJ.Ji';Y 
,;.. .·. .. 

- - ~- -/" 

Participating County is solely responsible for design, constructi(,Jn, operation, and 
maintenance of the Project as identified in Exhibit B of this Agreement.''Revkw and approval of 
plans, specifications, or other documents by BSCC, the AgencteSari.'4.the;Stafe Fire Marshal, is 
solely for the purpose of proper administration of State Finaµcing by th~ J3SCC and the Agencies 
and shall not be deemed to relieve or restrict the Participatt:rig County's-responsibility. 

-·"· -,- ,-: 

ARTICLE 3. PARTICIPATING COUNTY ASSURANCES AND COMMITMENTS 

A. Compliance with Laws and Reguliitions. :Thi~ Agre~ment is governed by and 
shall be interpreted in accordance with the laws ofthe State of California. Participating County 
shall at all times comply with all Applicc;bl~ Laws (asd~fined in the Agreement). 

' ' , . I 

B. Fulfillment of Assurarites and Declarations. Participating County shall fulfill all 
assurances, declarations, representiitlops;,and statements made by the Participating County in the 
County Project Proposal, docurrreiits, aruel;ldments, and communications filed in support; of its 
request for lease-revenue bonq funds(~ncfoding adoption of a BSCC approved staffing plan for 
staffing and operating the facility iµ .atcordance with state standards within ninety (90) calendar 
days of construction coriipli;:tion. '' . 

. \ -

/''.. ··. ·.·. ' 

C. Use ofState Ffoancing. Participating County shall expend all State Funds and 
identified m<J,tc}iirig funds.solely for Eligible Project Costs. Participating County shall, upon 
demand, reJi1ii fo tlie BSCC any State Financing not expended for Eligible Project Costs or an 
amount equalfo any.State Financing expended by the Participating County in violation of the 
terms, pf'.oyisions, conditions, or commitments of this Agreement. Any State Financing so 
n:1tiitte'Q._totheBSCC shall include interest equal to the rate earned by the State Pooled Money 
Inv~stfuent Account. 

b. Permits and Licenses. Participating County agrees to procure all permits and 
licenses necessary to complete the Project, pay all charges and fees, and give all notices 
necessary or incidental to the due and lawful proceeding of the Project work. 

E. Compliance with Deliverables, Drawings, and Specifications. Participating 
County agrees that deliverables, drawings, and specifications, upon which prime and 
subcontracts are awarded, shall be the same as those submitted to and approved by the BSCC. 
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F. Prime and Subcontracting Requirements. In accordance with the provisions of 
this Agreement, the Participating County may contract with public or private contractors of 
services for activities necessary for the completion of the Project. Participating County agrees 
that in the event of an inconsistency between the Agreement and any other Project Document 
and Participating County's Construction Agreement with a contractor, the Project Documents 
will prevail. Participating County shall ensure that the contractor complies with all requirements 
of the Project Documents and all instructions of the County Construction Administrator 
regarding compliance with the Project Documents. 

'' 

Participating County assures that for any' contract awarded by the Participatiiig County, 
such insurance (e.g., fire and extended coverage, workers' compensation, public)iahility arid 
property damage, and "all-risk" coverage) as is customary and appropriate wi11 b~'obfai:i::ted . 

. -· • "ii 

r· .. ·-,_ .. " ... _ ·.-... --
Participating County agrees that its contractor will list construc!1ori co,$ts' a(;c6rding to the 

CSI Divisions for the approved Schedule of Values. Since certain portic#is ofd1e Project may 
not be eligible for State Financing in all requests for reimbursem@fit;Jl:i~ J?artieipating County's 
contractor shall separately list work not eligible for State Finan'cing,'a:Q'dthe'County Construction 
Administrator shall identify such work for the contractor. ,, 

''·' ' 

Participating County agrees that it is the County:'const~Ctioh Administrator's 
responsibility to provide a liaison bet'Neen the Pa~Ficip§ti11g C9imty, the BSCC, and its 
contractor. Participating County agrees that its c.6ntradqr'is not responsible nor required to 
engage in direct discussion with the BSCC or flnY:repres~ntative thereof, except that the 
contractor shall in good faith exert its best effofrt6 assist the Participating County in fully 
complying with all requirements of the contr:C1:ct. \1 

.:--:\, :)+.\ ,,!/ 

Participating County agrees:fo plfl.ce ap~~opriate language in all contracts for work on the 
Project requiring the Participating CO'u~tY' s contractor( s) to: 

' . . : ~ . :-· ·, 

1. Books iind Re2ords. Maintain adequate fiscal and Project books, records, 
documents, and other evidencepertiflent to the contractor's work on the Project in accordance 
with generally accepted ~9c9unting principles. Adequate supporting documentation shall be 
maintained in suclt #tail. so ~Ho permit tracing transactions from the invoices, to the financial 
statement, to the·;-~qcountirig records, and to the supporting documentation. These records shall 
be maintaine'd'foxilie periOd set forth in Article 5 below, and shall be subject to examination 
and/or aµditbyjh~.BSCC or designees, state government auditors or designees . 

... ·. , < 2'. Access to Books and Records. Make such books, records, supporting 
d6c\4.nehtatiohs, and other evidence available to the BSCC or designees, the Department, the 
Board; the Department of General Services, the Department of Finance, the Bureau of State 
Audits, their designated representatives, during the course of the Project and for the period set 
forth in Article 5 below, and provide suitable facilities for access, monitoring, inspection, and 
copying thereof. Further, the Participating County agrees to include a similar right of the state to 
audit records and interview staff in any subcontract related to the performance of this 
Agreement. 
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3. Contractor Advisement. Be advised that a partial source of financing for 
the agreement between the Participating County and contractor for construction of the Project is 
the State Financing, and that the Participating County may not have funds to finance the 

t 

Construction Agreement independently of the State Financing. The contractor shall in all ways 
cooperate with the Participating County and the BSCC in maintaining a good working 
relationship. The contractor shall cooperate as instructed by the County Construction 
Administrator in resolving any disputes arising under the Agreement. 

ARTICLE 4. PROJECT ACCESS 
1-;\ 

To the extent not inconsistent with the Bond Documents, as that t~rm is. defojed in 
Article 1 Section 1.l(a) of the PDCA, at all times during construction of tll~ 1»ioje~hand after 
final completion, the Participating County shall provide to employees, subco:Q.ti;.actors, and 
consultants of the Agencies reasonable unrestricted access to observ~( rrton:itor hnd inspect the 
Project. The Agencies' access to observe, monitor and inspect shall iriclµde the' right to review 
all documents and files relating to the Project, as well as constru.cti()lf bptP,e' Site, including all 
tests and inspections relating to design or construction of the Ptbject; . · ' · 

ARTICLE 5. RECORDS 

Participating County shall establish an Offi.cial Project File, as defined in Article 7, 
Section 7.1 of the PDCA. . · · ·· 

Participating County shall establish. separate accounting records for receipt, deposit, and 
disbursement of all Project funds as speciTied, in Exhibit A Article 9. 

Participating County shall )Jfai~t~in books, records, documents, and other evidence 
sufficient to reflect properly tht:,all1:ofuifreceipt, and disposition of all Project funds, including 
State Financing, any matching funds provided by the Participating County and the total cost of 
the Project. The maintenance:requireinents extend to books of original entry, source documents 
supporting accounting tra~sacti()Il.s,.tlie general ledger, subsidiary ledgers, personnel and payroll 
records, canceled checks;.,a'nd related documents and records. Source documents include copies 
of all awards, appHca!iqp,~i aijd'required financial and narrative reports. Personnel and payroll 
records shall include the time and attendance reports for all individuals reimbursed under the 
award, whetherth,~yJl!_e employed full-time or part-time. Time and effort reports are also 
required,f'6ftons1Wants and contractors. Supporting documentation for matching funds, goods 
or servic'es shall, ah~ minimum, include the source of the match, the basis upon which the value 
of the l:µafoh,y~ calculated, and when the matching funds, goods, or services were provided. 
R"eteiptS; signed by the recipient of donated goods and/or services should be issued and a copy 
retained, Generally accepted government accounting principles and adequate supporting 
documentation shall be maintained in such.detail so as to provide an audit trail which will permit 
tracing transactions from the invoices to the financial statement, to the accounting records, and to 
the supporting documentation for the purpose of determining compliance with Section 10115 et 
seq. of the California Public Contract Code, Section 8546.7 of the California Government Code, 
and Title 2, Division 2, Chapter 3, Subchapter 10.5 Section 1896.60 et seq. of the CCR (as 
applicable). 
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Participating County shall maintain all records for the period set forth in the PDCA 
("Record Maintenance Period"). Participating County agrees to protect records adequately 
from fire or other damage. When records are stored away from the Participating County's 
principal office, a written index of the location of records stored must be on hand and ready 
access must be assured. All Participating County records shall be subject at all reasonable times 
to inspection, examination, monitoring, copying, excerpting, transcribing, and audit by the BSCC 
or designees, the Agencies, and by state government auditors or designees. If any litigation, 
claim, negotiation, audit, or other action involving the records has been started before ~he 
expiration of the Record Maintenance Period, the records must be retained until the ,i;6mpletion 
of the action and resolution of all issues which arise from it or until the end of thvR~conF> 
Maintenance Period, whichever is later. 

ARTICLE 6. ACCOUNTING AND AUDIT REQUIREMENTS 

A. Pre-payment Audit. Priofto ~he d~posit of State Financing into the separate 
account, the BSCC may require the ,PaFl:icipating County to have a system audit performed by an 
auditor satisfactory to the BSCC te5;ws_tire that the Participating County's accounting system 
meets generally accepted govemmenf'.;accounting principles; 

~·' -,,,. __ ~. . ·' .--, . ' 
j'l ..,. 

B. Interim Audit. 1;1~he BSiCC reserves the right to call for a program audit or a 
system audit at anytime1Jetweerltl1{execution of this Agreement and the completion or 
termination of the f.>.roject. At any time, the BSCC may disallow (that is, deny both use of funds 
and any applicabl€iii(ltching.2redit for) all or part of the cost of the activity or action determined 
to be not in com'pl!anc'e 'l;V'ith the terms and conditions of this Agreement, or take other remedies 
legally availa'ble; and,:, / 

"·"., ::; ·~· ··~~ ·_, 

, C. ,.Fin~fAudit. Within ninety (90) calendar days of Final Completion, the 
Parttc!pating(ounty must obtain and submit a final program audit to the BSCC (see 
Coristrtictioii':Financing Program Agreement Administration and Audit Guide). The audit shall 
be prep¥ed in accordance with generally accepted auditing standards and government auditing 
standards for financial and compliance audits. The audit may be performed by the Participating 
County subject to the terms hereinafter described, or the Participating County may hire, at 
Participating County cost, an independent auditor to complete the final audit. Participating 
County should obtain assurances that the personnel selected to perfonn the audit collectively 
have the necessary skills. It is important that a sound procurement practice be followed when 
contracting for audit services. Sound contract and approval procedures, including the monitoring 
of contract perfornmnce, should be in place. The objectives and scope of the audit should be 
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made clear. In addition to price, other factors to be considered include: the responsiveness of 
the bidder to the request for proposal; the past experience of the bidder; availability of bidder 
staff with professional qualifications and technical abilities; and whether the bidder organization 
participates in an external quality control review program. It should be noted that these steps are 
important whether the Participating County is hiring auditors from an outside CPA firm or within 
its own internal auditing unit. 

Since the audit function must maintain organizational independence, the County· 
Financial Officer for this Project shall not perform audits of the contract-related actiyifies. If the 
Participating County internal auditor performs the audit, the auditor must be organizatiortally 
independent from the Participating County's accounting and project management fl.lrlc,tions. ' 
Additionally, Participating County internal auditors who report to the Projec;tFiria:rfcial'Officer, 
or to whom the Project Financial Officer reports, shall not perform the al),.cJit. 'fhe pe,rson 
conducting the audit shall be a certified public accountant, unless a Pacyiciptiting Qo\mty auditor 
completes the audit. Failure to comply with these qualifications standatds;<;m:t\d fesult in the 
rejection of the audit report. , :., '• · · 

' .:_ --:~ . . 

At any time, the BSCC may disallow (that is, deny ,Poth us~ qf{unds and any applicable 
matching credit for) all or part of the cost of the activity e>T" aCtio11 determined to be not in 
compliance with the terms and conditions of this Agreement, or take other remedies legally 
available. ,, 3 

'!;,.' 
. "".} • . ,,--=-, -

The BSCC reserves the right to have ar1audit conducted (at the BSCC's expense) at any 
time between execution of the AgreementrtptO kndincluding the final audit of the Project. 

,·.:<.~ ~ '-"'. 
'. ';"~ , .. 

ARTICLE 7. REPORTS 
.r-''.:··,, ,'- ' 

Participating County agreestci submit fiscal invoices and progress/final reports in a 
format specified by the BScc; and ~t.niuttially agreed upon intervals as defined below, during 
the period of the Agreem~nt. Report~ are due to the BSCC even if State Financing is not 
expended or requested izj:Jhe reporting period. Not submitting invoices and progress/final 
reports in a timely i1rnnn-~tmay result in disbursements being withheld. In addition, Participating 
County shall immediateJy';:adyi~e the BSCC of any significant problems or changes arising 
during the course~of the. Pr6j ect. 

~~<<'< :':; , ~- ,o:' 

Witnqutl'l~it~ti;n of the foregoing, the following reports are required: 
{ ·-:·': "· . ., . 

. c'·:A> .. Fiscal Invoice and Progress/Final Report. Participating County agrees to submit 
frstalmvoitesi:tnd progress/final reports to the BSCC on the appropriate form provided to the 
Participating County during the term of this Agreement and shall do so on a regular schedule of 
either m:6nthly, bi-monthly or quarterly. The reports shall include, but not be limited to, Project 
construction activities, change orders issued, problems identified, assistance needed, state funds 
and match expenditures made, State Financing received, and State Financing requested. 

Invoicing/progress reporting interval: The [indiCatei1lterval] fiscal and progress/final 
report must be submitted within forty-five (45) calendar days after the end of fllidic~telnteiiraf]'. 
The due dates for the invoices and progress reports are no later than: 
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B. Final Fiscal Invoice and Project Summary. Participating County agrees to submit 
to the BSCC a Final Fiscal Invoice and Project Summary on the appropriate form provJded to the 
Participating County within forty-five (45) calendar days of the scheduled construc}i?rf~(\ 
completion date identified in Exhibit B. The report shall include, but not be limited Jo, t6Btl state 
funds and match expenditures made by budget division, total State FinancingJe.~~iyes}i: . :j 
remaining State Financing requested, number ofBSCC-rated beds added and'mcid{fied,'bumber 
of special use beds added and modified, and a detailed description of the,£.~is~ed Pi\>ject 
including pre-construction and post-construction photographs or other Vi~mthI!ateri~l suitable for 
public distribution. For purposes of this Exhibit A, "BSCC-ratedJ:>eds\'-,fite.aii:s'the number of 
beds dedicated to housing adult offenders for which a facility's s:lll.gte:..,atl.d Cfouble-occupancy 
cells/rooms or dormitories were planned and designed in confO'rclity 'fo th,~ standards and -
requirements contained in Titles 15 and 24 of the CCR. ":~ei;ial use b~ds" means beds for the 
purpose of appropriately housing offenders in medical,Jnentai'hea,!th, or disciplinary rooms, 
cells or units that are planned and designed in conformity to the standards and requirements 
contained in Titles 15 and 24 of the CCR. ,-c · · ·· · 

«'o·\ 

{:. \~ 
ARTICLE 8. WITHHOLDING OF STATE:QISBURSEMENTS 

,, .. ·.::.. ···:\ ······ 
A. BSCC may withhold all or ali'y. portion of the State Financing provided for by this 
Agreement in the event that/ ·, ·· 

1. ParticipatliigC6'un.ty Breach of Agreement. Participating County has 
materially and substantially breached?the terms and conditions of this Agreement or any other 
Project Document. · '. •·· ·, .. 

;_'.,_t.:;'::;~,:,c 

2. : . . I~~·~fficient County Funds. Participating County is unable to demonstrate, 
to the satisfaction, ~ff4~·J3~CC's Executive Director, continuous availability of sufficient funds 
to complete tp.e:Projed: ··-... 

~ ·- -- ,, 
""'.':\. ,'"'-!~'.-:··.·----~. 

: ,. <e,p:\:\ , Insufficient Match Disbursement. Partieipating County has not expended 
its C~sh(hard) ]\1atch requirement on a schedule that is at least pro-rata with the percentage 
e~penditirre.gJ~ collectively, interim :financing and lease-revenue bond funds. 

"' ,-· .,.'. ''~ 

',,,~ 

'"-~.' In the event that State Financing is withheld from the Participating County, the 
BSCC's Executive Director or designee shall notify the Participating County of the reasons for 
withholding and advise the Participating County of the time within which the Participating 
County may remedy the failure or violation leading to the withholding. 

The BSCC will not reimburse counties for costs identified as ineligible for State 
Financing. If State Financing has been provided for costs subsequently discovered to be 
ineligible, the BSCC may either withhold an equal amount from subsequent payments to the 
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Participating County or require repayment of an equal amount to the State by the Participating 
County. Any State Financing so remitted to the BSCC may be subject to interest equal to the 
rate earned by the State Pooled Money Investment Account. 

ARTICLE 9. DISBURSEMENT 

Participating County shall be paid in arrears on invoices of expenditures and requests for 
funds submitted to BSCC at mutually agreed upon intervals, see Article 7(A), on the Fis~al 

Invoice and Progress/Final Report. Participating County shall supply BSCC with apJ>idp:riate 
expenditure documentation and request for funds on form(s) provided by BSCC ap,~'certify,to 
the accuracy of the report(s) in accordance with generally accepted governmental accqpnti11-g' 
principles and BSCC regulations, guidelines, policies and procedures. Partic;ipatill.g:C~5'nnty shall 
further certify that all listed expenditures are actual and that all funds we~e expended _for the 
purpose of liquidating obligations identified in Exhibit B and legally incuri·ed: · ' -'' . 

'-·'' ·, "\ 

The State will issue a warrant for eligible funds within aP,ptoxiJ:l1ateiythirty (30) to sixty 
( 60) days of receipt of Participating County invoice and documfotatiohof\eligible expenditures. 
All requests for payment shall be accompanied by any docw£ientatiqn as may be required by 
BSCC or the Board and with such certification(s) as may bd.equired'.by BSCC. 

ARTICLE 10. DISPUTES 
[-, 

Participating County shall continue with &e responsibilities under this Agreement during 
any disputes. Except as otherwise provided·iifthi~Agreement, any dispute concerning a 
question of fact arising under, or relatingfo;.the performance of this Agreement which is not 
resolved by agreement between Partipipatin{Co11n'ty and BSCC staff shall be decided by the 
BSCC. This clause does not prec]Ja:~~ c~nsideraiion of legal questions; nothing in this 
Agreement shall be construed ~s.111,i11Hng final the decision of any administrative official, 
representative, or BSCC on a,questiqµ ofl'aw. 

Participating County m~~·app~al on the basis of alleged misappli~ation, capricious 
enforcement of regulatiori~;· or substantial differences of opinion as may occur concerning the 
proper applicatiorro':f re~li}~ti.pris or procedures. Such appeal shall be filed within thirty (30) 
calendar days pf the notification of the action with which the Participating County is dissatisfied. 
The request sha1J .9:~ .. Jn wfiting stating the basis for the dissatisfaction and the action being 
requeste~ ofthe'BS.¢c: 

I ,·_;•,, -..;? 

.·· . A':hearin'g shall be conducted by a hearing panel designated by the Chairperson of the 
BSCC :Board~at a reasonable time, date, a:nd place, but not later than twenty-one (21) calendar 
days afterthe filing of the request for hearing with BSCC, unless delayed for good cause. BSCC 
shall mail or deliver to the appellant or authorized representative a written notice of the time and 
place of hearing not less than fourteen (14) calendar days prior to the hearing. The procedural 
time requirements may be waived with mutual written consent of the parties involved. . 

Appeal hearing matters shall be set for hearing, heard, and disposed of by a notice of 
decision by the BSCC Board within ninety (90) calendar days from the date of the request for 
appeal hearing, except in those cases where the appellant withdraws or abandons the request for 
hearing or the matter is continued for what is determined by the hearing panel to be good cause. 
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An appellant may waive a personal hearing before the hearing panel and under such 
circumstances, the hearing panel shall consider the written information submitted by the 
appellant and other relevant information as may be deemed appropriate. 

The hearing is not formal in nature. Pertinent and relevant information, whether written 
or oral, will be accepted. Hearings will be tape recorded. After the hearing has been completed, 
the hearing panel shall submit an advisory recommendation on the matter to the BSCC Board. 
The decision of the BSCC Board shall be final. ,,;" ... 

Notwithstanding any other provision of this Article 10, this Article 10 shalbi6t .Iiillit any 
other rights or remedies available to the State or any other Agency under any o~l:ier Project.· · 
Document including, without limitation, the PDCA. ' ' ·· ~· •. · .- '· 

ARTICLE 11. REMEDIES .,_<><., 
·:,_···., 

''<,',"'.:.\ 

Participating County agrees that any remedy provided in ~s<~:gi~~ine~iis in addition to 
and not in derogation of any other legal or equitable remedy av.:-a:i~abf~'to:t}ie·BSCC as a result of 
breach of this Agreement by the Participating County, whe~J:r~r subh, bte,ach occurs before or after 
completion of the Project. In the event of litigation bet\yee~th<:< Parties hereto ansing from this 
Agreement, it is agreed that the prevailing Party shall be entitledto such reasonable costs and/or 
attorney fees and costs as may be ordered within th,~~sfi~cretion

1

'.of the Court. 
. :-:;'.··'• :;;-_:~->:.· .. t~:=---~---- -".,;; 

ARTICLE 12. WAIVER 

The Parties hereto may, from time t? tim'e;wai~e any of their rights under this Agreement 
unless such waiver is contrary to law, . .12rovided that any such waiver shall be in writing and 
signed by the Party making such 'Yaiv~~. · 
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EXHIBIT B 

PROJECT DESCRIPTION AND BUDGET 

Capitalized terms not defined in this Exhibit B shall have the meaning as set forth in the 
Agreement to which this Exhibit B is attached. 

SECTION 1. PROJECT DESCRIPTION 

Provide a description of the Project scope as presented in Exhibit A of the ~PCA .. 
':~\ ",,~- j 

SECTION 2. PROJECT TWETABLE :~ •;;~;, 
''· '\;; ~ 

.;/ :,:~ ··,y, __ -,", 

Provide an updated Project timetable to include start and c01npieti9ll.''d~t~~f~r each of the 
following key events: 1) Schematic Design and Operation,alPrografn Statement; 2) Design 
Development with Staffing Plan; 3) Staffing/Operating Cbst Analysi~; 4) Construction 
Documents; 5) Construction Bids; 6) Notice to Proceed; 7) Coqsfu.iction; and 8) Occupancy. 
Note that construction should be substantially complete\ii[itlJ.j11three (3) years from Notice to 
Proceed and occupancy must occur within ninetj.(90) d~ys of Final Completion. 

. - ~ 

SECTION 3. CONSTRUCTION MANAGEMENTPlAN 
r· •· • 

Provide a general outline of the con~tfuctio:iha.rra~ement plan, including methods to 
monitor/control the Project and ensureasuccessful, on schedule completion: 

SECTION 4. KEY PERSONNEI>O\ .1 ··· 

Provide a listing of the n;:in;ies, tifaes;'~nd roles of key construction and management personnel: 

SECTION 5. BubGET.'CtASSIFICATION SCHEDULES 

In a fo~at atteP,tJ!*~.tdBSCC, provide budget categories for State Financing, Cash (hard) 
Match aneHn~l<:ind.(soft) Match. 

c ' ~- ,, 
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STATE OF CALIFORNIA 

BOARD OF STATE AND COMMUNITY CORRECTIONS 
JAIL CONSTRUCTION AGREEMENT 

This Board of State and Community Corrections Jail Construction Agreement 
("Agreement") is entered into as of _, 20_ ("Effective Date"), by andJ2~tween 
the Board of State and Community Correc.ti?ns ("~S<::E"), an entity of the state gov!f~ent of 
the State of California ("State"), and c• :: ',<. ·: .. · '. t·:. · .· ... ·· ("Participating County~)~· a Political 
Subdivision of the State, BSCC and Participating County are referred to collec;tivelyhereih'as 
the "Parties," and individually as a "Party." " ·: c • .. 

RECITALS 

WHEREAS, Participating County has proposed to build ~jail fadhi,ty .~~ ll1:()re 
particularly described in Exhibit B attached hereto ("Proj ect")A6cated at_·:_r~'~>)~;~:·~···· ___ _ 
("Site") under Chapter 3.12, Part lOb of Division 3 of Title 2 ofthe,.Cali:fomia Government Code 
and the corresponding regulations set forth in Title 15, Div!si6n 1, Chapter 1, Subchapter 6 of the 
California Code of Regulations (collectively, the "AB ~00 Jail,Finahcing Program"). 

'. ,~ \-

WHEREAS, this Agreement is being exec:utbd cclncurr6ntly with the execution of the 
Project Delivery and Construction Agreement ("PDCN') entered into between the Participating 
County, BSCC, the State Public Works Boatd 6f th~<S.tate of California ("Board") and the 
Department of Corrections and Rehabilita'.tlon ("Department"). The Department, the Board and 
BSCC are referred to collectively herein as ''Agen'ties." 

.;, . (, 

,,.:~;,_., .·:h:, ,:' 
WHEREAS, the purpos(:!pf tfos' Agreement is to set forth the roles, responsibilities and 

performance expectations of the :P'artiesyvith respect to the Participating County's construction of 
the Project under the authoritf;· of the J3SCC and the procedures for reimbursement by the State 
of those Participating CQ'linty cOsts eligible for reimbursement as provided for under the AB 900 
Jail Financing Program. This Agreement is intended to be read in conjunction with the other 
agreements necessfttyf2r.'1h~ponstruction and financing of the Project under the AB 900 Jail 
Financing Program inClµ'di:hg, without limitation, the PDCA and the other agreements described 
in the PDCA're_si!hls'. J'Tothing in this Agreement is intended to amend or modify the rights and 
obligations'oftlle'~a,rlies under those other agreements including, without limitation, the PDCA. 

:;, \<'' 

.. ·• ,WHEREAS, the Total Project Costs for the Project shall be defined in Article 3, Section 
3:1 (a) of.the P~~A. The State. \ViHBrov.ide financing ("State Financing") (up to a maximum of 
~--~ ·· ··y··';::zf,;~~ dollars ($~·~S.~':';''~~~:~c;~·) ("Maximum State Financing")) and the 
Participating County will provide the Cash (hard) Match (as defined in Article 6(C) below) and 
the In-Kind (soft) Match (as defined in Article 6(C) below) (with the Cash (hard) Match and the 
In-kind (soft) Match collectively referred to as "Participating County Funding" and together 
with the Maximum State Financing, the "Total Eligible Project Costs".) Total Eligible Project 
Costs shall be used in determining Cash (hard) Match credit and In-kind (soft) Match credit to 
the Participating Counties as specified in Exhibit A to this Agreement. As stated in Article 1, 
Section 1.3 of the PDCA, the AB 900 Jail Financing Program is predicated on the Board's ability 
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to issue bonds for the Project. 

NOW, THEREFORE, in consideration of the promises and of the mutual agreements, 
provisions and covenants contained in this Agreement, and for other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as 
follows: 

ARTICLE 1. TERM AND TERMINATION 

A. Term. This Agreement shall commence on the Effective Date and;li~ll t~nninate 
upon the completion and State acceptance of the Final Audit (as defined belowin Article 4(C)) 
unless terminated earlier as provided in Article l(C) below. ··. :·~- · · 

\, 
!_, ., 

B. Survival. The provisions of Articles l(C)(3), l(C)(4), 3(D),4(C), 4(D), 6(B)(5), 
6(B)(6), 9, 10and11, and Articles 3, 4, 5, 6, 7, 8, and 10, 11 ofExhib!fAshallS,lirvive 
termination of the Agreement. r:' \ · ,> 

'"2~. 

C. Termination. ·., 
,. '-:~ 

1. BSCC in consultation with the 0111~; Agenciei' may terminate this 
Agreement in the event any of the following events or 2onditioi;ls occurs: 

,, : '; ,s 

(a) Participating County's br~ach of a material term of this 
Agreement, any Project Document or any Applicable Lairs provided Participating County has 
not cured such breach in all respects withinS,uch 'th#fY .(30) day period, which cure period may 
be extended for a reasonable time withthe coh,S,er1.t' of BSCC if the Participating County 
demonstrates that such additional ~d~ requirjd to cure such breach in a diligent and 
commercially reasonable mann~.r;" ';'()./ ., 

- : :··:.·:_~ ... , ,. 

(b) Iermifi~ti6h of the PDCA as provided for i~ Article 2, Section 
2.2(a)(i)-(v) and (b) oftlfe PDGA:; .. ,/r 

~'"--!:· . ---~ 

.. · (c)\. ( S,ubstantive alteration of the scope, cost or schedule of the Project 
without the prior~~tt~l~>approval of BSCC and the Board as required under this Agreement and 
the PDCA; qr.:·\) '·:.· 

-" .)<,-;: ~-·~- ;t 

. (d) Participating County's refusal or inability to complete the Project 
in a m~nn~r consistent with the Agreement, and the other Project Documents (as defined below 
in.Article3) induding all timelines, plans, and specifications as approved by BSCC, or refusal or 
inability to comply with any Applicable Law . 

.. ' 

2. The Participating County may, prior to the State providing any amount of 
financing, terminate this Agreement in the event any of the following occurs: · 

(a) The State's breach of a material term of this Agreement, any 
Project Document or any Applicable Laws provided the State has not cured such breach in all 
respects within thirty (30) days from notice of said breach, which cure period may be extended 
for a reasonable time with the consent 6fthe Participating County if the State demonstrates that 
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such additional time is required to cure such breach in a diligent and commercially reasonable 
manner; 

(b) Termination of the PDCA as provided for in Article 2, Section 
2.2(a)(i)...:.(v) and (b) of the PDCA; 

( c) Failure of the State to execute the Ground Lease or the Right of 
Entry for Construction and Operation; or "' .,. 

( d) In the event the Board determines the Participating _9o7tlnt5'is no 
longer eligible for Project financing under the AB 900 Jail Financing Program _as set (orth in · 
Article 1, Section 1.2 of the PDCA. · . /~· ' >. ~~~ c . 

. '· . 

3. In the event of termination as provided in Article· I{ C)(l'j,· a~cfunless the 
Parties agree in writing otherwise, Participating County shall, upon noi:ifi~11tfon,r~fund to the 
Agencies an amount equal to all State Financing previously disbl}rsed tc}~the J>trlticipating 
County. Any State Financing so remitted to the Agencies may,.b·~ sb.bjedJo··interest equal to the 
rate earned by the State Pooled Money Investment Account.·: Participating County shall not be 
required to refund any State Financing in the event ofternD:n~tion solely because, through no 
fault of Participating County, the Board determines it if not fea~ible''or appropriate to .issue bonds 
or is unable to issue bonds to finance the Participating County's Project. 

,/···---,_., '~ ·-.·;·,,'°· ·"' 

4. Nothing in this Article 1 iAany ~ay ;i~ers or limits the authority of BSCC 
or the Agencies to withhold State Financingiil:ac:(ford,~nce with Applicable Laws (as defined 
below) or any other right or remedy avaih1.bi~ to t11'e State at law or in equity for breach of the 
Agreement. .. 

"' .. · ... 
ARTICLE 2. PR9J~fT bFFICIALS 

A. BSCC Represghtativ~?,'. The BSCC Executive Director or his or her designee shall 
be the State's representative (''Ag~ncy Representative") for administration of this Agreement. 
Any amendment to this :A_fileement, including any exhibit, schedule or attachment hereto, shall 
be binding on the 8fEtte otlly i(signed by the Agency Representative. This Article 2(A) shall not 
limit any requirementsf or'·~unendment of any other agreement that is a Project Document. 

'• ~,:: ·;; 

B, .• , .• :: :P'a~idipati~g County Construction Administrator. The Participating County has 
appointe:µ a Cdunty Construction Administrator as identified below. Participating County agrees 
that its· Coµnty (Sonstruction Administrator shall be its representative for the administration of 
th:'e :{\greerllenf'and shall have full authority to act on behalf of the Participating County. 
Partfoip(lting County agrees that all communications given to its County Construction 
Admin1sirator shall be binding as if given to the Participating County. Participating County 
agrees that any documents required to be submitted to the Agencies, including but not limited to, 
quarterly progress reports and final project summary reports, shall be certified for accuracy by its 
County Construction Administrator in fonn reasonably acceptable to BSCC. Any Amendment 
to this Agreement and any other Project Document shall be binding on the Participating County 
only if signed or certified in fonn reasonably acceptable to BSCC by the County Construction 
Administrator. 
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County Construction Administn1.tor: 
Title: . 
Address: 
City, State, Zip: 
Telephone: 
Facsimile: 
Email: 

C. Participating County Project Financial Officer. The Participating 06tint/iia~ 
appointed a Project Financial Officer as identified below. Participating County.agrees thatlfs 
Project Financial Officer shall be responsible for establishing an official projectfile.inda 
separate account for depositing of funds paid under this Agreement, and ,ensurtng that project 
accounting procedures and practices are in accordance with generally acs:epte~ government 
accounting principles and practices (see Accounting Standards and Pro~~dr:re(for Counties, 
California State Controller, Division of Local Government Fisc~r.Affai;-~} w}tli adequate 
supporting documentation maintained in such detail so as to pr6vige aµ audit trail which will 
permit tracing transactions from support documentation, ta, the acc.ou,nting records, to the 
financial reports and billings. Participating County agr~e-hhafaU fis"cal documents, including all 
invoices and expenditure statements, required to be submitted to I3SCC shall be certified for 
accuracy by its Project Financial Officer. ,.. '• 

Project Financial Officer: 
Title: 
Address: 
City, State, Zip: 
Telephone: 
Facsimile: 
Email: 

D. Participatlng Co~~tyProject Contact Person. The Participating County has 
appointed a County_I>r()jEl(;:f Cqntact Person as identified below. Participating County agrees that 
its County Proje,ct Coi;i:taet\P,erson shall be responsible for coordinating and transmitting 
information :to'BSCC ai1g.i'eceiving and disseminating information from BSCC. Participating 
County agrees thatalkcommunications given to its County Project Contact Person shall be 
binding ~s if given)d the Participating County. 

~; 

·~ County Project Contact Person: 
Title: 
Address: 
City, State, Zip: · 
Telephone: 
Facsimile: 
Email: 

Either Party may change its Project representatives upon wi:itten notice to the other Party. 
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ARTICLE 3. PROJECT DOCUMENTS AND APPLICABLE LAWS. 

A.. Project Documents. The Participating County agrees to construct the Project in 
accordance with the following agreements and documents each as may be amended in 
accordance with its terms and which, together with the Agreement, shall be referred to herein as 
the "Project Documents": (1) BSCC Jail Construction Agreement Standard Conditions attached 
hereto as Exhibit A; (2) Participating County's Project Proposal [fusert:Na:mFand:Date:M 
PartlcipatihifC8lihcy:?s1B1d~Pffip<Jsai1 ("County Project Proposal''); (3) County Project:"'· 
Description Detail and Budget ("Project Description") in the form attached hereto .asExhibit B; 
(4) Ground Lease, Right of Entry for Construction and Operation, Facility Lease ari~'the'F::tcility 
Sublease as those terms are defined in the PDCA; and (5) the PDCA. " · ····· 

·-·-~·~;~'~ 
_, ·, .,·.::_. 

B. Applicable Laws. The Participating County agrees to comply with all Jederal, ...... ,,, ' 
state or local laws, regulations, rules, ordinances and guidelines applicll,ble toJhe construction of 
the Project including, without limitation the following (collectively "Applicable laws"): 

•, ' ' .. ,, ,'' 
~,r'1: . -,, '7-... 

1. The Minimum Standards for Local Deterttiorf Facilities and Local Jail 
Construction Financing Program regulations contained in 1'~tle 15;i;>iv~sion 1, Chapter 1, 
Subchapters 4 and 6 of the California Code ofRegulati9ns.("CCR")!; 

2. The Minimum Standards for Lod,al Deterition Facilities and the fire and 
life safety regulations contained in Title 24 of th~! CCR;< ' ·-~ • · 

3. California Public Contract ¢ocie_ .... 
. . . . 

4. California En~ir~mm~ri~l Quality Act (CEQA) contained in Section 21000 
et seq. of the California Public Re§purces Code/and Title 14, Division 6, Chapter 3, Sections 
15000 et seq. of the CCR. · ······ 

5. AccouAting Stand~~s and Procedures for Counties, California State 
Controller, Division of I;ocal F1sc;a.l Affairs. 

'<.·;> 

6. , ;";1 .C~h;tfu.otion Financing Agreement Administration and Audit Guide. 

C. /'t'futbrp;rati~·~ of Approved Changes. Upon their completion, all Participating 
County a§sµni~ttf§:ana;submittals, submitted to and approved in writing by BSCC are 
incorpo~~tedhe~et~by reference and made a part of this Agreement. 

,,;.:.·"· :,ri'.<::2;. J~ecedence. In the event of any inconsistency in the Project Documents, except 
as othe~ise provided herein, the inconsistency shall be resolved by giving precedence in the 
followi#g order: 1) PDCA; 2) the Ground Lease (as defined in the PDCA); 3) this Agreement 
including the BSCC Jail Construction Agreement Standard Conditions attached hereto as Exhibit 
A; 4) the Right of Entry for Construction and Operation (as defined in the PDCA); 5) 
Participating County's Project Proposal; 6) Participating County Project Description Detail and 
Budget; and 7) the Participating County's proposal(s), modification(s), and submittals. In the 
event the Bonds are issued, any inconsistency between the Project Documents and the Bond 
Documents shall be resolved by giving precedence to the Bond Documents. To the extent the 
Parties mutually agree that a provision of a particular document should control with respect to an 
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inconsistency between that document and another document or documents, notwithstanding the 
other provisions of this Section; such provision shall control. 

ARTICLE 4. PARTICIPATING COUNTY OBLIGATIONS 

Participating County agrees to the following covenants, assurances and submittals: 

A. Participating County's Construction of Jail. The Participating County shall 
construct the Project to ensure and enable compliance with all Applicable Laws, and> ·· .... ·· 
Participating County agrees that State Financing and Cash (hard) Match funds sh¥1:'not supplant 
funds otherwise dedicated or appropriated for construction activities. No revie~ or approv~l · 
provided by the State, the Agencies or the State Fire Marshal of documents or"'suomittals shall 
relieve Participating County of its obligation to design and construct the ~.i:6JeC.t irt'a9c,ordance 
with this Agreement and all Applicable Laws including, without limitatio1i"'en,Vfrotµrlental, 
procurement, safety and health, the AB 900 Jail Financing Program, and, Titles LS' and 24 of the 
CCR. The Agencies' review and approval of any Project Doculll,€ht is for the Agencies' 
purposes only. No alleged failure or oversight related to the Ag6nc1es' review of the Project or 
the Project Documents shall be construed as a wavier of any Tights Qf t4e Agencies or the State 
of California, or construed as an excuse to performance byJ!artic:;ipai1ng County under this 
Agreement or any other agreement. All Plans (as defined belo~Ypfepared by the Participating 
County shall be consistent with the Participating CoUAtY Projec?t Proposal. 

• :;' ·. - « .. -~~.\ .. '· ·- ,.·( 

B. Valley Fever. California is one of~evera}.states in the country with soils that may 
contain spores known to cause the diseaseCoccidiOido:rriycosis (sometimes called "Valley 
Fever"), which spores may be transmitted tbrough'contact with dirt and fugitive dust associated 
with construction activities. The Participating C~unty shall disclose this information to 
contractor in or prior to execution,of a C9nstruttion Agreement. The Participating County, its 
contractor and any lower-tier sµbconttactms shall take appropriate precautionary measures 
designed to minimize the exp6sure'of th~ir respective employees and other workers, Agencies' 
employees, and other individuals or personnel who may be present during construction activities . 

. C. Record ICeeping and Audit Requirements. Participating County shall keep such 
full and detailed acdo}lnt iecqrds as are necessary for proper financial management of the 
Project. Partipipat!ngC()~rity shall maintain a complete and current set of all books and records 
relating to th'e'designagd construction of the Project. Agencies shall be entitled, upon forty
eight ( 48) hhur wntte1i notice, to inspect all books, records, and accounts kept by Participating . 
County relatingto {he work contemplated by this Agreement. Within ninety (90) calendar days 
aftef Fm~ICompletion (as defined below), Participating County shall deliver to Agencies a 
fi~a1i9ial aud.liofthe Project ("Final Audit'l The Final Audit shall be performed by a Certified 
Public ..Ac;countant or a Participating County auditor that is organizationally independent from 

. the Participating County's project financial management functions. Nothing in this Article 4(C) 
shall limit the Participating County's record retention obligations as set forth in Article 7 of the 
PDCA. For purposes of this Agreement, "Final Completion" shall mean completion of the 
Project. 

D. Compliance with Project Documents and Applicable Laws. Participating County 
agrees to comply with all terms and conditions of this Agreement, the other Project Documents 
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and all exhibits and schedules attached hereto or thereto and all Applicable Laws. 

E. Project Plans. In addition to all submission requirements under the PDCA, the 
Participating County shall submit to BSCC the architectural and design documents, drawings, 
specifications, calculations, general and special conditions, submittals, Project budgets, 
schedules and contracts (collectively, "Plans") within the time frames as specifically set forth in 
Exhibit B and as otherwise may be required by the Project Documents and Applicable Laws. As 
a condition to the financing to be provided by the State through interim financing or the, s~le of 
the Bonds, Participating County shall cause to be prepared, in a fonn that are ready to 29¥struct, 
all required Plans and bid documents necessary to solicit bids, and complete the Prtiject oir,time 
and within budget. Participating County is solely responsible for preparing all ~l;ms aµd other 
documents for the public bidding process, as provided by Applicable Law. ,P~rti.cipatirrg County 
shall not solicit bids for the Project until BSCC, together with the State F,.ir:~. M.ars~al,,.have 
approved the final construction documents and specifications and the Department of Finance has 
approved these documents and specifications. \;'. · •: · ,,_\ 

1''<\._c·::.:y, .. 

F. Construction. Participating County shall be respo11sibl~fo:contract for all design 
and construction services, and shall manage the day-to-da~c!esign"ancfponstruction of the 
Project. Participating County shall cause the design ang eonstiuctio~ of the Project to be 
consistent with the requirements, limitations, and other;tenns oftliis Agreement, the Project 
Documents, all Applicable Laws, as well as all oth~ragre~meitfs between the Agencies and 
Participating County. " ::'.. <~.> 

\ ','.·; 

G. Operation of Jail. Participatfhg County shall be responsible to maintain the jail 
upon Final Completion and staff and operate the ja11 no later than ninety (90) days after Final 

· Completion. · · ; 

H. Professional Service~.+,r~icipating County shall be responsible for providing all 
necessary professional servic~s in cifq~;Jc»carry out the design and construction of the Project. 
Participating County shall obtain, all professional services from properly licensed design 
professionals. All Plans'prepar€dof~uch design professionals shall bear the signature and seal 
of the design profes~ional>AU construction work on the Project shall be performed by properly 
licensed contractofs'~and.stib2o~tractors. Participating County is encouraged to utilize a qualified 
construction manager and 2laims avoidance experts to facilitate ti1nely and efficient construction 
of the Project. : ·· ;L·.,~ · 

·_.,--;·,·-;.-'>- ·.-'..-~:~' 

· ... I. . 'Coiripletion of Project. Participating County agrees to proceed expeditiously 
wit}i, ancfco!l1plete, the Project in accordance with the Project Documents and Plans as approved 
bytht;JBSCC and the Agencies and/or as incorporated in all provisions of this Agreement. 
Partidpating County acknowledges and understands that failure to meet application assurances, 
construttion timelines and any other milestones or timelines as set forth in the Project 
Documents or Plans as approved by the Agencies and/or as incorporated in all provisions of this 
Agreement, may result at any time in award adjustments or Agreement termination by the BSCC. 

ARTICLE 5. SUBSTANTIAL CHANGES. 

In addition to the modification requirements set forth in Article 4, Section 4.2 of the 
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PDCA, no substantial change to the Project Documents or other substantial modification to the 
Project may be made by Participating County without the prior written permission of the BSCC. 
Minor modifications to the Project do not require BSCC approval, but must be documented and 
reported on routine progress reports to the BSCC. Without limiting the foregoing, BSCC 
approval shall be required upon any of the following events or circumstances: 

1. more than minor changes which affect the design or scope of the Project; 

2. a delay or change in the date of substantial completion or Finat/'.;> 
Completion; •;,·-',.,,, 

3. a more than minor change to the design, location, size,,'dapaCity~'Or. q~ality 
of major items of equipment. As used herein "substantial" is as defined iwtl:ie.~tate .. ,· 
Administrative Manual, Section 6863. As used herein a minor changeis"anytharige'which does 
not rise to the level of a substantial change under the State Administrative Manual, Section 6863; 

-" ,:,:, .. ,,_·. ,-· 

4. a change in approved budget categories,Air nioyemenfof dollars between 
budget categories as indicated in Exhibit B; or , ·•·· . 

r·· ., 

5. any change that would impact Bscc'·or State Pire Marshal construction or 
operational regulations including, without limitation., Titles 15 and 24 of the CCR, or which 
affects the security or fire and life safety of the fatilify:> ·~<·· 

' ' 

Participating County agrees that its ,Colinty Cop.struction Administrator will give prompt 
notification in writing to the BSCC of the 6c;curre'Iice of any of the above events and report any 
substantial modifications to the Agre~ment fd'r Construction with its contractor. BSCC shall 
notify the Department consistent with Article ~lof the PDCA, and the Department shall make a 
Scope Change Request to the B,qa;~~: Approval of this Scope Change Request by the Board shall 
be required before material clJ.angtffo the Project Documents or other substantial modification to 
the Project may be made .by the partic;jpating County. 

In no event shall '~ny bud~~t changes be authorized which would cause the amount of 
Total Project Costs to beexceeded unless the Participating County covenants to fund such excess 
with lawfully available}uncis'and with the consent of the Agencies and so appropriates such 
funding. ,,c:.. 'i ... 

"'. ·._; ._._ - ·-~c 

ARTICLE 6. PROJECT FUNDING 
';,\ ~ 

<"·' ·A.: : 'fuvoices. Invoice and progress/final reports and all required audit reports shall be 
submitted.to the BSCC in a timely manner as specified in this Agreement and Exhibit A. 

B. State Financing Obligations. 

1. In no event or circumstance shall the State or Agencies be obligated to pay 
the Participating County under this Agreement or any other Project Document any amount in 
excess of the Maximum State Financing. Participating County waives any and all claims against 
the Agencies or the State of California for any costs which exceed the Maximum State 
Financing. The Participating County is solely responsible for any and all cost, expenses or fees 
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of the Project which exceed the Maximum State Financing. Reimbursement of county costs 
from State Financing shall be limited to those costs permitted under Article l(A) of Exhibit A 
and/or specifically identified in Exhibit Bas "Eligible State Costs" provided, however, the 
State's obligations to reimburse Participating County for any State Financing is contingent on (1) 
the availability of Interim Financing and (2) even if Interim Financing is provided, the successful 
sale of bonds sufficient to cover all remaining Eligible State Costs. State Financing shall be 
subject to the terms and conditions set forth in the PDCA. 

2. Eligible State Costs subject to reimbursement shall in no event o!,, 
circumstance exceed Maximum State Financing. Because the funds to be paid are tifuited,:; 

·Participating County shall be obligated to complete the Project without additiona!§tate ··· ... 
Financing. No additional State Financing will be available, and Participating"CoU'JJ.ty should take 

·all necessary precautions to ensure that the Project is designed and const:i;uctedwithin the Project 
budget. The Participating County shall be responsible for any costs exc'eedihg. theT~tal Eligible 
Project Costs. ·· · . · ·' 

"----•'': '.\ 

3. State shall reimburse the Participating cotinfy°·fdf'Eligible State Costs 
provided Participating County's performance of the Projec}Js codi~telit 'with the Project 
Documents, including the Construction Schedule, and Pardcipating County is not in breach of 
any term or condition of this Agreement, any Project Document; o:r ~ny Applicable Law. At 
mutually agreed upon intervals as set forth in Exhi1>it Ai:Article 7, Participating County shall 
submit to BSCC a reimbursement request for payments\;:f '.Eligible State Costs for which 
Participating County has already paid. .- > '·· 

4. BSCC may reject &~y;inv~ipe or item on an invoice should it be 
determined that such invoice or itemis·ineligible for reimbursement under the terms of this 
Agreement, the Project Documents br c;i'n;r Applicable Laws ("Improper Expenditure"). 
Should it later be determined Parti<;patjµg County has been reimbursed for an Improper 
Expenditure or the State has 1~ade ip;:i.yffient to Participating County in excess of the amount for 
which the State is obligated ("E~<:ess,:Payment"), BSCC may withhold future payments or 
repayments in amounts ~q11al to the' Improper Expenditure or the Excess Payment. In the event 
the amount of an IlJ;lpr,opef'E?Cp,enditure exceeds the total reimbursement amount due 
Participating Co:i,n~fyt6rsfo:ni1d the discovery of the Improper Expenditure or Excess Payment 
occur after payrfiep.t ofthe Withhold Amount (as defined below), Participating County shall 

·""·" ''· ;· 
immediat~lypay:,~~\BSCC the amount of the Improper Expenditure or Excess Payment. 

.. ·.. 5~ '" At such time as the unreimbursed balance of the Eligible State Costs 
eg,uals five perdent (5%) of the total Eligible State Costs ("Withhold Amount"), BSCC shall 
withhold' that amount as security for Participating County's performance of all its obligations 
under this Agreement. The Withhold Amount shall be released upon satisfaction of all of the 
following conditions: (a) there has been Final Completion of the Project, (b) delivery by 
Participating County and acceptance by Agencies of the Final Audit and the Final Project 
Summary Report, ( c) Participating County has staffed and operated the jail as required under 
Article 4(G) above, and ( d) Participating County is not in breach of any provisions of this 
Agreement, the other Project Documents and Applicable Laws. 

6. All agreements with the contractor and any other contractor or 
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subcontractor of Participating County or the contractor providing services or goods on the 
Project and for which reimbursement with State Financing for all or any portion of the payment 
for_ such services or goods is sought, shall require the contractor or subcontractor to list 
construction costs according to the CSI Divisions for the approved Schedule of Values. 

C. Partl.cipating County Funding. Subject to all terms and provisions of this 
Agreement, the Participating County agrees to appropriate and spend cash (hard) matching funds 
as provided in Exhibits A and B ("Cash (hard) Match"). Subject to all terms and proyisions of 
this Agreement, the Participating County agrees to provide in-kind (soft) match in as:.c6rdance 
with Exhibits A and B ("In-kind (soft) Match"). Participating County agrees to @Xpend Cash 
(hard) Match funds on a schedule that is at least pro-rata with the percentage qpeJ:lditure of'"' 
Eligible State Costs. ·. . 

ARTICLE 7. ADMINISTRATIVE OVERSIGHT BY BOARD 

Notwithstanding any other term or condition of this Agreytnent dtany.other Project 
Document, the scope and cost of the Project shall be subject to/ipprovalandadministrative 
oversight by the Board, as required by California Governm~nt Code Se~tion 15820.911. 

ARTICLE 8. PERFORMANCE AND PAYMENT'BONDS 
;,'\ \ 

Participating County shall require the contiactbt,'tb-procure and maintain a payment bond 
and a performance bond each of which shall be ifoan aniqunt not less than one hundred percent 
(100%) of the contractor's total contract prieeass.dtfortfi in the agreement between Participating 
County and contractor. The bonds shall be~sued.J:>y one or more surety companies acceptable 
to the Agencies. The performance bond reql.i1redby this Article 8 shall name the State as an 
additional beneficiary under the b9tids. .. · 

ARTICLE 9. IN:bEivfNlTY 

As required by G~liforiifaQovernment Code Section 15820.91 l(d), the Participating 
County hereby agrees to"\ndemnify, defend and save harmless the State, including but not 
limited to the Boa.Ferjth_ellePW'tment and the BSCC, and each of their respective officers, 
governing merµb~r,s, 'a.i}:ebtor~, officials, employees, subcontractors, consultants, and agents 
(collectively~ "Ind~mnitees") for any and all claims and losses arising out of the acquisition, 
design, qoT:J.strudi9!l;bperation, maintenance, use and occupancy of the Project. The 
Participating C~ur:liY: shall not be obligated to provide indemnity or defense where the claim 
arises'(?ut'ofth~··~oss negligence or willful misconduct of the Indemnitees. These obligations 
slfal!.s.urvive any termination of this Agreement. 

ARTICLE 10. DISPUTES 

Disputes arising under or relating to this Agreement shall be resolved in accordance with 
the provisions of Article 10 of Exhibit A. 

ARTICLE 11. GENERAL TERMS AND CONDITIONS 

The general terms and conditions published by the Department of General Services at 
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http://www.documents.dgs.ca.gov/ols/GTC-610.doc and applicable to.all State of California 
contracts are hereby incorporated by reference into this Agreement. In the event of a conflict 
between GTC-610 and any sections herein, the sections herein take precedence. In signing 
below, the Participating County's authorized representative represents and warrants that the 
Participating County has read and understands these general terms and conditions. 

ARTICLE 12. COUNTERPARTS 

This Agreement may be executed in one or more counterparts, any one of wh~eh need not 
contain the signatures of more than one Party, but all of which when taken togethy.r:);hall'':'. 
constitute one and the same instrument, notwithstanding that all Parties have nqt sigrted the',same 
counterpart hereof. / ~fi~··: .. ,: 

[SIGNATURE PAGE TO IMMEDIATELY FOLLOW}·. 
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IN WITNESS THEREOF, the Parties have executed this Agreement, as of the Effective 
Date. 

BOARD OF STATE AND COMMUNITY CORRECTIONS 

By: 
Signature of Executive Director or Designee 

Name and Title: 
Date: 

"PARTICIPATING COUNTY" 

County of: 

By: 
Signature 

Name and Title: 
Date: 
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ARTICLE 1. 

EXHIBIT A 

CONSTRUCTION AGREEMENT STANDARD CONDITIONS 

TOTAL ELIGIBLE PROJECT COSTS 

A. Participating County shall only be reimbursed by the State from State Financing 
for Eligible State Costs. "Eligible State Costs" means reasonable and necessary Projeqtposts 
actually incurred in construction of the Project and as specified in Exhibits A and B att~ched to 
the Agreement. Eligible State Costs also must be eligible for lease-revenue bond ~fi~i'mcillg 
pursuant to this Agreement (including all Exhibits referenced therein) and all CalifofJ,).ia state 
laws, rules, regulations, guidelines, and policies including, without limitatio11; Tltle l5)'Local Jail 
Construction Financing Program regulations and any other Applicable La.:Ws. S,uch·I;:li,gible State 
Costs shall include, but are not limited to, the items set forth in subsection Cl}tiiroµgh (8) below. 
Participating County shall receive BSCC's written consent prior to Part!~ipatfog County's 
incurring the expense for any Project costs not listed below and t:otw~ich Participating County 
wants State reimbursement provided such expenses do not faU.withiUPatti,cipating County Costs 
as defined below in subsection (B). .. ·· 

1. On-site costs of facility constructi~n of the BS CC-approved local jail 
facility project, including site preparation ( eligibleJor State Firiancing or Cash (hard) Match). 

)---~~ ' - ,- ' 

' ;_',: f,~ - . -: - ,---; ~ • 

2. Architectural programming and d&sign (for activities by consultants and 
contractors; eligible for State Financing orCash(~arg}Match). 

" .. ·: .. ;: '< ,\ 

3. Construction manag~~ent (for activities by consultants and contractors; 
eligible for State Financing or Cas)l (har,d) Match). 

. ,'" \ 

4. Buildingp~IT:git'fees, sewer/utility use or unit fees, and building inspection 
fees (eligible for State Financ'ip.g or Cash (hard) Match). 

(~'.: .:_ h -;_ '.',1~~~,:-:;;.'.""' 

5. Fi~ed. equipment items (e.g., heating, ventilation, air conditioning, 
plumbing, lighting;;:9ornn1urii<.>wtions, surveillance, security and life/safety equipment, etc.) as 
necessary for th£·Ope'raffoi::i':of the BS CC-approved local jail facility (eligible for State Financing 
or Cash (harcl);'ivr~tch). · c 

\-:._~./~-:::~-:.r:~:;-,:--_- ,· 

·... < '6,:<"(· Fixed furnishings items (e.g., built-in and/or permanently affixed counters, 
·' '<.O'." ,f 

tabl(;}s, caqinets,fseats, etc.) as necessary for the operation of the BSCC-approved local jail 
faeility'(ehgi@l~· for State Financing or Cash (hard) Match). 

··;:" 7. Installation of existing fixed equipment and furnishings as necessary for 
the operation of the BSCC-approved local jail facility (eligible for State Financing or Cash (hard) 
Match). 

8. Moveable equipment and moveable furnishings (subject to State review 
and approval; eligible for State Financing or Cash (hard) Match). 
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B. Participating County must provide a minimum of at least' · . percent 6_%) 
of the Total Eligible Project Costs as any combination of Cash (hard) Match and In-kind (soft) 
Match funds. (Note to drafter: Large and Medium counties must provide a minimum of 10%). 
Cash (hard) Match funds cannot be used to supplant or replace funds otherwise dedicated or 
appropriated by the Participating County for construction activities. Cash (hard) Match funds 
cannot be claimed for salaries/benefits of regular employees of the Participating County 
Workforce but may be claimed for the services of consultants or contractors engaged to perform 
Project related services as described below. Cash (hard) Match funds only include costs of: 

1. Items eligible for Eligible State Costs as described above; / ·: 

2. Preparation costs for full or focused environmental repcnis-(foflibtivities 
by consultants and contractors); 

3. Off-site costs, including access roads and utilities,developrtient, outside of 
a reasonable buffer zone surrounding the perimeter of the security.J~n9e; d~t~ntion facility 
building and parking lot; and />c, ' ·· 

4. Public art. 

C. In-kind (soft) Match funds may be claimed for Project related costs for activities 
performed by Participating County staff or consulf~rits: .Eligible In-kind (soft) Match funds only 
includes: ',' 

-" i,_., ~ ,'.f 

1. Audit of Total Eligible p~()J·e~fC~sts at the conclusion of the Project (staff 
salary/benefits of independent ParticiRCJ.ting C9µ11tY auditor or services of contracted auditor); 

·' ',-,,;-

2. Needs ass~ss:rri.ent~ (staff salary/benefits and/or consultant costs directly 
related to the Project); , ·. · · · ·· 

.. 

3. Sit'~ acqhisitiort' cost or current fair market land value supported by 
independent appraisal ( on..:.site land only regardless of acquisition date) and as approved by the 
Department of General,Services. This can be claimed for on-site land cost/value for new facility 
construction, on,site laridtos·t/value of a closed facility that will be renovated and reopened, or 
on-site land Gtistf~~lue u~ed for expansion of an existing facility. It cannot be claimed for land 
cost/valqe u11der ~'~xfSting operational local jail facility; 

!;,{ ~~''"'"· '·:_,;,:· 

4; Participating County administration (staff salary/benefits directly related 
to the frojectfor activities after October 1, 2011); 

5. Transition planning (staff salary/benefits and consultant activities directly 
related to the Project for activities after October 1, 2011); and 

6. Real estate due diligence costs as billed to the Participating County by the 
State. 

D. Participating County shall not under any circumstance be reimbursed by the State 
from Board interim financing sources, lease-revenue bond funds or from any other financing 
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source for Ineligible Project Costs. "Ineligible Project Costs" means all costs which are not 
eligible for lease-revenue bond financing or Participating County matching funds pursuant to the 
PDCA (including all Exhibits attached thereto) or pursuant to any California state law, rule, 
regulation, guideline, or policy including, without limitation, the AB 900 Jail Financing Program 
or ariy other Applicable Law. Participating County shall be responsible for all Ineligible Project 
Costs ("Participating County Costs"). Ineligible Project Costs also shall include but are not 
limited to the following: 

1. Those Project Costs that are determined by the BSCC to be umeas~mable 
J._-, 

or unnecessary costs. J ·<,~ 
-~.;'/ 

2. Detention facility personnel and operational costs and.t~1aMdc6~ts of 
supplies. 

3. Soil and water contamination assessment/mitigation. 

4. Excavation of burial sites. 

5. Preparation of Environmental Impa<'tReports\(iri'~Iigible for State 
Financing; eligible for Cash (hard) Match only ifperfopnecf by'cons~ltants or contractors outside 
the regular county work force, eligible for In-kind (~oft)· Match) if performed by county-paid 
employees). . '•}<' (' 

j.'~ 

6. Bonus payments for~r1y~oll}pletion of work. 

7. Interest charges/or l~te paythents. 
,,',··-···· '. . 

8. Interest on 1Johdsor any.other form of indebtedness required to finance 
Project costs. /'; ··- •'(, -' .. ",'• 

,'i 

9 . C9sts ortt~.~g~Jhe scope of the BSCC-approved Project. 

. 10.,c~·L fin~s:and penalties due to violation of or failure to comply with federal, 
state or local laws, orairiarices, or regulations. 

-·_;-; __ c,\ ·. - . 

.. 7~;;tlJ~,~~.::P~isonal injury compensation or damages arising out of or connected with 
the Proj¢Cf; W~eth~.rdeterinined by adjudication, arbitration, negotiation, or otherwise. 

:". \~·- ,./ ,_.,_ \;: ... 
/: .• , ., , )2. All costs incurred in violation of the terms, provisions, conditions, or 

comfuifrnents of this Agreement. 

13. Travel and per diem costs. 

14. All costs arising out of or connected with contractor claims against the 
Participating County, or those persons for whom the Participating County may be vicariously 
liable, including, but not limited to, any and all costs related to defense or settlement of such 
claims. 
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15. Maintenance costs. 

16. Supplanting of existing construction, programs, projects, or personnel. 

17. All costs arising out of or attributable to Participating County's 
malfeasance, misfeasance, mismanagement, or negligence. 

18. Temporary holding or court holding facilities. 

19. Local Jail facilities or portions thereof operated by jurisdictions other than 
.j ·,·-

Participating County. 

ARTICLE 2. PARTICIPATING COUNTY'S GENERAL RESPONSIBIL11Y 
/".:>: 

,, 

Participating County is solely responsible for design, constructiJ.:J:l, ~~~rati-0n, and 
maintenance of the Project as identified in Exhibit B of this Agreem.ent.\,R'eview and approval of 
plans, specifications, or other documents byBSCC, the Agenc~fariqthe:StafoFire Marshal, is 
solely for the purpose of proper administration of State Finaµcing l;;y the. BSCC and the Agencies 
and shall not be deemed to relieve or restrict the Participa:ti"ng{;:ounty's~esponsibility. 

"c:,_ ·,'-.- • :;;.,_ ") 

ARTICLE 3. PARTICIPATING COUNTY ASSURANCES AND COMMITMENTS 

A. Compliance with Laws and Regulhtio~~: 'Tliis Agreement is governed by and 
shall be interpreted in accordance with the lc:i.wscd'f.the Stlite of California. Participating County 
shall at all times comply with all Applici:ible La:Ws.(asd~fined in the Agreement). 

B. Fulfillment of Assura:nhs and Declmations. Participating County shall fulfill all 
assurances, declarations, represenfaiioµsi'and statements made by the Participating County in the 
County Project Proposal, doc~merits,all1;e11dments, and communications filed in support of its 
request for lease-revenue bon~,funds.!nduding adoption of a BSCC approved staffing plan for 
staffing and operating tl:te facillty ill. a'bcordance with state standards within ninety (90) calendar 
days of construction corhPJetion. ··-

;. ~-',, 

C. Us~ 6fsta.ti Financing. Participating County shall expend all State Funds and 
identified m~Jchirig fw:ids, solely for Eligible Project Costs. Participating County shall, upon 
demand, remiffo,tiieBSCC any State Financing not expended for Eligible Project Costs or an 
amount equalf() 'a'IiyState Financing expended by the Participating County in violation of the 
terms;.pr'ovisiolis, conditions, or commitments of this Agreement. Any State Financing so 
rertiitte·cittithe·BSCC shall include interest equal to the rate earned by the State Pooled Money 
Inve~tfuent Account. 

b. Permits and Licenses. Participating County agrees to procure all pennits and 
licenses necessary to complete the Project, pay all charges and fees, and give all notices 
necessary or incidental to the due and lawful proceeding of the Project work. 

E. Compliance with Deliverables, Drawings, and Specifications. Participating 
County agrees that deliverables, drawings, and specifications, upon which prime and 
subcontracts are awarded, shall be the same as those submitted to and approved by the BSCC. 
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F. Prime and Subcontracting Requirements. In accordance with the provisions of. 
this Agreement, the Participating County may contract with public or private contractors of 
services for activities necessary for the completion of the Project. Participating County agrees 
that in the event of an inconsistency between the Agreement and any other Project Document 
and Participating County's Construction Agreement with a contractor, the Project Documents 
will prevail. Participating County shall ensure that the contractor complies with all requirements 
of the Project Documents and all instructions of the County Construction Administrator 
regarding compliance with the Project Documents. 

Participating County assures that for any contract awarded by the Participathlg Cbunty, 
such insurance (e.g., fire and extended coverage, workers' compensation, publiq)ia.bility and 
property damage, and "all-risk" coverage) as is customary and appropriate will b~ obtci!ned. 

,, ·•, , ,,"• , , '°'. 

Participating County agrees that its contractor will list construction cqsts according to the 
CSI Divisions for the approved Schedule of Values. Since certain portfons oftJ:ie Project may 
not be eligible for State Financing in all requests for reimbursem0rit; the 'Paft:ieipating County's 
contractor shall separately list work not eligible for State Finarrcing, ~~dthe"County Construction 
Administrator shall identify such work for the contractor. / 

Participating County agrees that it is the County Consu1l6tioh Administrator's 
responsibility to provide a liaison between the PartiqipMiµg Cqunty, the BSCC, and its 
contractor. Participating County agrees that its qDntract~r:is:iJ:ot responsible nor required to 
engage in direct discussion with the BSCC or, a,;iy repres~ntative thereof, except that the 
contractor shall in good faith exert its best effortto;assist the Participating County in fully 
complying with all requirements of the con1ra,ct. ,~) 

Participating County agreesJ~pJape ~;~i~priate language in all contracts for work on the 
Project requiring the Participating CounJy's contractor(s) to: 

~1' ' , . ··r- :;., - ' 

1. Books and Records. Maintain adequate fiscal and Project books, records, 
documents, and other evidence pertinent to the contractor's work on the Project in accordance 
with generally accepted ip6ounting principles. Adequate supporting documentation shall be 
maintained in sucli\letail,89 '~s"to permit tracing transactions from the invoices, to the financial 
statement, to ~he~a9countj#'g records, and to the supporting documentation. These records shall 
be maintained'fq~th~;petiod set forth in Article 5 below, and shall be subjept to examination 
and/or aµclffby tlieJ3SCC or designees, state government auditors or designees. 

:"· .:,. '<·;'·"::'' 
:,'.:'.·: ~ 

, . , '•\ ,, 2:. Access to Books and Records. Make such books, records, supporting 
d6cuplentatiohs, and other evidence available to the BSCC or designees, t)le Department, the 
Board~;tq~ Department of General Services, the Department of Finance, the Bureau of State 
Audits, their designated representatives, during the course of the Project and for the period set 
forth in Article 5 below, and provide suitable facilities for access, monitoring, inspection, and 
copying thereof. Further, the Participating County agrees to include a similar right of the state to 
audit records and interview staff in any subcontract related to the performance of this 
Agreement. 
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3. Contractor Advisement. Be advised that a partial source of financing for 
the agreement between the Participating County and contractor for construction of the Project is 
the State Financing, and that the Participating County may not have funds to finance the 
Construction Agreement independently of the State Financing. The contractor shall in all ways 
cooperate with the Participating County and the BSCC in maintaining a good working 
relationship. The contractor shall cooperate as instructed by the County Construction 
Administrator in resolving any disputes arising under the Agreement. 

ARTICLE 4. PROJECT ACCESS 

'''". 
To the extent not inconsistent with the Bond Documents, as that term is .. defii}ed in 

Article 1 Section l.l(a) of the PDCA, at all times during construction of,tlle:J;>roject:•and after 
final completion, the Participating County shall provide to employees·, s·µ)Jcon1;J;'actors, and 

,I.··-." 1-'· ' '<"· 

consultants of the Agencies reasonable unrestricted access to observe~_monitor ~n:d inspect the 
Project. The Agencies' access to observe, monitor and inspect shall iriclu,de 'the right to review 
all documents and fil_es relating to the Project, as well as const)Alc~io11. op tJ;le'Site, including all 
tests and inspections relating to design or construction of the Ptdj~ct,' · 

,,,· 
ARTICLE 5. RECORDS 

Participating County shall establish an Offi9ial Project File, as defined in Article 7, 
Section 7.1 of the PDCA. ./ · ', ·• · 

;'. -i 

Participating County shall establish. separ~te accd~ting records for receipt, deposit, and 
disbursement of all Project funds as specitl'eci in Exhibit A Article 9. 

Participating County shall pi~i~t~in books, records, documents, and other evidence 
sufficient to reflect properly thy fill¢6ugf receipt, and disposition of all Project funds, including 
State Financing, any matching'fund:sp.?ciyrded by the Participating County and the total cost of 
the Project. The maintenance r~quiretnents extend to books of original entry, source documents 
supporting accounting tr~µsactl.onsrtlie general ledger, subsidiary ledgers, personnel and payroll 
records, canceled checks; and related documents and records. Source documents include copies 
of all awards, appl1t'iiti9ns;, ~gel" required financial and narrative reports. Personnel and payroll 
records shall ~,ncl~~e t~·time and attendance reports for all individuals reimbursed under the 
award, whetl1er:t4t:ly:ary.employed full-time or part-time. Time and effort reports are also 
requiredfortmisultanfs and contractors. Supporting documentation for matching funds, goods 
or seryic~s shall; at•;a minimum, include the source of the match, the basis upon which the value 
of,~lle

1

tp.af9,h~!"'¥ calculated, and when the matching funds, goods, or services were provided. 
R"e2eipts; signed by the recipient of donated goods and/or services should be issued and a copy 
retainec:L Generally accepted government accounting principles and adequate supporting 
documentation shall be maintained in such detail so as to provide an audit trail which will permit 
tracing transactions from the invoices to the financial statement, to the accotmting records, and to 
the supporting documentation for the purpose of detennining compliance with Section 10115 et 
seq. of the California Public Contract Code, Section 8546.7 of the California Government Code, 
and Title 2, Division 2, Chapter 3, Subchapter 10.5 Section 1896.60 et seq. of the CCR (as 
applicable). 
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Participating County shall maintain all records for the period set forth in the PDCA 
("Record Maintenance Period"). Participating County agrees to protect records adequately 
from fire or other damage. When records are stored away from the Participating County's 
principal office, a written index of the location of records stored must be on hand and ready 
access must be assured. All Participating County records shall be subject at all reasonable times 
to inspection, examination, monitoring, copying, excerpting, transcribing, and audit by the BSCC 
or designees, the Agencies, and by state government auditors or designees. If any litigation, 
claim, negotiation, audit, or other action involving the records has been started before the. 
expiration of the Record Maintenance Period, the records must be retained until the .~ompletion 
of the action and resolution of all issues which arise from it or until the end of the-<ReconF~ - ·:. 

Maintenance Period, whichever is later. 

ARTICLE 6. ACCOUNTING AND AUDIT REQUIREMENTS 

All funds received by the Participating County shall be deposited into'separate fund 
accounts which identify the funds and clearly show the manner qffyell: disjfosition. Participating 
County agrees that the audit and accounting procedures shall be°in aC<;&aance with generally 
accepted government accounting principles and practices (~~e Accountlng Standards and 
Procedures for Counties, California State Controller, Division of Local Government Fiscal 
Affairs) and adequate supporting documentation shall be maintained in such detail so as to 
provide an audit trail which will pennit tracing tra,nsgictions frotn support documentation to the 
accounting records to the financial reports and billings':' fartfoipating County further agrees to 
the following audit requirements: · · ·' 

A. Pre-payment Audit. Priortb:the ~6posit of State Financing into the separate 
account, the BSCC may require the -e::wticipatlng.County to have a system audit performed by an 
auditor satisfactory to tl;e BSCC terinsU:re that the Participating County's accounting system 

·meets generally accepted governme11t ~ccounting principles; 
··.,> 

' 'c-. 
·,~ : ;"'. 

B. Interim Audit. ·The BSCC reserves the right to call for a program audit or a 
system audit at any time~betweehtnii'execution of this Agreement and the completion or 
termination of the i>,r,ojeci·;:~J any time, the BSCC may disallow (that is, deny both use of funds 
and any applicable°tn~tch#1g bt~dit for) all or part of the cost of the activity or action determined 
to be not in compljanc'S,wfth the terms and conditions of this Agreement, or take other remedies 
legally available; a:ncl:.::'"' > 

; _.:;~.<~:\:.. ,;;·.~;\._ , . 

... ·. (J, "'Fin~{ Audit. Within ninety (90) calendar days of Final Completion, the 
Pa,rtfdpa'tl11g G6unty must obtain and submit a final program audit to the BSCC (see 
c-;ns1µiction]?inancing Program Agreement Administration and Audit Guide). The audit shall 
be prepai:ed in accordance with generally accepted auditing standards and government auditing 
standards for financial and compliance audits. The audit may be performed by the Participating 
County subject to the terms hereinafter described, or the Participating County may hire, at 
Participating County cost, an independent auditor to complete the final audit: Participating 
County should obtain assurances that the personnel selected to perform the audit collectively 
have the necessary skills. It is important that a sound procurement practice be followed when 
contracting for audit services. Sound contract and approval procedures, including the monitoring 
of contract performance, should be in place. The objectives and scope of the audit should be 
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made clear. In addition to price, other factors to be considered include: the responsiveness of 
the bidder to the request for proposal; the past experience of the bidder; availability of bidder 
staff with professional qualifications and technical abilities; and whether the bidder· organization 
participates in an external quality control review program. It should be noted that these steps are 
important whether the Participating County is hiring auditors from an outside CPA firm or within 
its own internal auditing unit. 

Since the audit function must maintain organizational independence, the County;o. 
Financial Officer for this Project shall not perform audits of the contract-related actiyifie8:. If the 
Participating County internal auditor performs the audit, the auditor must be organi~~tionally 
independent from the Participating County's accounting and project managementfti~ctions. ~· 
Additionally, Participating County internal auditors who report to the Project Fi1lal1.6ial Officer, 
or to whom the Project Financial Officer reports, shall not perform the m;1..d!t· ·p~eJ>erson 
conducting the audit shall be a certified public accountant, unless a Participating County auditor 
completes the audit. Failure to comply with these qualifications standarcfacouldresult in the 
rejection of the audit report. : ;, \. ·. ', · 

At any time, the BSCC may disallow (that is, deny }l6th use of-('ui1ds and any applicable 
matching credit for) all or part of the cost of the activity oraCtiOI?- determined to be not in 
compliance with the terms and conditions of this Agreeinent, or take other remedies legally 
available. · 

The BSCC reserves the right to have i.J.I1 a~dit c011ducted (at the BSCC's expense) at any 
time between execution of the Agreement_µ'p foap'd;including the final audit of the Project. ,, .·· '·" .. 

ARTICLE 7. REPORTS . 

Participating County agr~c:sJo §1]_bmit fiscal invoices and progress/final reports in a 
format specified by the Bscq; anci'at,m~rually agreed upon intervals as defined below, during 
the period of the Agreement. Reports, are due to the BSCC even if State Financing is not 
expended or requested iti.t)J.e repcirtmg period. Not submitting invoices and progress/final 
reports in a timely 1-gann'br'mll.Y result in disbursements being withheld. In addition, Participating 
County shall imme'di~tely:;l!dyise the BSCC of any significant problems or changes arising 
during the course:<>f tne :PMject. 

,1t~.-\_, ·1:~ t-,'' 

Witfiout li1~i!'i.tion of the foregoing, the following reports are required: 

. . A: .. Fiscal Invoice and Progress/Final Report. Participating County agrees to submit 
fiscal invoiceseand progress/final reports to the BSCC on the appropriate form provided to the 
Participating County during the term of this Agreement and shall do so on a regular schedule of 
either mc5nthly, bi-monthly or quarterly. The reports shall include, but not be limited to, Project 
construction activities, change orders issued, problems identified, assistance needed, state funds 
and match expenditures made, State Financing received, and State Financing requested. 

Invoicing/progress reporting interval: The [indiCa.te'intervalJ fiscal and progress/final 
report must be submitted within forty-five (45) calendar days after the end of [iildicatl'In~tvaTi. 
The due dates for the invoices and progress reports are no later than: 

A-8 
AB 900 - BSCC Construction Agreement January 28, 2014 



B. Final Fiscal Invoice and Project Summary. Participating County agrees to submit 
to the BSCC a Final Fiscal Invoice and Project Summary on the appropriate form prov:~ded to the 
Participating County within forty-five (45) calendar days of the scheduled constructiorilt\ 
completion date identified in Exhibit B. The report shail include, but not be limit~d£o, t()ial.1itate 
funds and match expenditures made by budget division, total State Financing,re,9t(tY:i<!;,,, .r 
remaining State Financing requested, number ofBSCC-rated beds added a1u:l•modJ.fied,'°number 
of special use beds added and modified, and a detailed description of the,,fiµisned Project 
including pre-construction and post-construction photographs or other '-Vjs,u~finateb~l suitable for 
public distribution. For purposes of this Exhibit A, "BSCC-rated)Jeds'{t11eanfthe number of 
beds dedicated to housing adult offenders for which a facility's csfitg!e.::· arid dbuble-occupancy 

,,.,, ''· ···C:J, 

cells/rooms or dormitories were planned and designed in conformity fothe standards and 
requir~ments contained in Titles 15 and 24 of the CCR. ".~~£ial tis~ beds" means beds for the 
purpose of appropriately housing offenders in medical, tllentafh~altll, or disciplinary rooms, 
cells or units that are planned and designed in conformity to the standards and requirements 
contained in Titles 15 and 24 of the CCR. · 

ARTICLE 8. WITHHOLDING OF STATKDISBURStMENTS 
·,' ~., i:." '' "· . 

,,.·'.< :~. ''·' 
A. BSCC may withhold all or tiny:porfion of the State Financing provided for by this 
Agreement in the event that? ;',, > ·· ' 

1. Participatl.iig Ctitmty Breach of Agreement. Participating County has 
materially and substantially breach~dhh~ 1terms and conditions of this Agreement or any other 
Project Document. :: .. Y 

2. /' Insufficient County Funds. Participating County is unable to demonstrate, 
to the satisfacti()n ~ft}le BSCC' s Executive Director, continuous availability of sufficient funds 
to complete t~~'Pfoject •/ ' 

.; <<>, 1J_ /' 
•j ~" •• --· 

.. ''c<~.,3><,: .. : -Insufficient Match Disbursement. Participating County has not expended 
its C§ls,,h:-(11ard) ;.~1afch requirement on a schedule that is at least pro-rata with the percentage 
ewendi~r~J~f, collectively, interim financing and lease-revenue bond funds. 

·cB. In the event that State Financing is withheld from the Participating County, the 
BSCC'fExecutive Director or designee shall notify the Participating County of the reasons for 
withholding and advise the Participating County of the time within which the Participating 
County may remedy the failure or violation leading to the withholding. 

The BSCC will not reimburse counties for costs identified as ineligible for State 
Financing. If State Financing has been provided for costs subsequently discovered to be 
ineligible, the BSCC may either withhold an equal amount from subsequent payments to the 
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Participating County or require repayment of an equal amount to the State by the Participating 
County. Any State Financing so remitted to the BSCC may be subject to interest equal to the 
rate earned by the State Pooled Money Investment Account. 

ARTICLE 9. DISBURSEMENT 

PartiCipating County shall be paid in arrears on invoices of expenditures and requests for 
funds submitted to BSCC at mutually agreed upon intervals, see Article 7(A), on the F)s~al 

Invoice and Progress/Final Repo1i. Participating County shall supply BSCC with appr6priate 
expenditure documentation and request for funds on forn1(s) provided by BSCC ap(icert1fyto 
the accuracy of the report(s) in accordance with generally accepted govemment~1 acbo"l1nting 
principles and BSCC regulations, guidelines, policies and procedures. Parti9i~atillfCbunty shall 
further certify that all listed expenditures are actual and that all funds WeJe expentleq for the 
purpose of liquidating obligations identified in Exhibit B and legally incurred'. . ·.. ', .c 

·~· 

The State will issue a warrant for eligible funds within approximately thirty (30) to sixty 
( 60) days ofreceipt of Participating County invoice and documeutatic;n1 of eligible expenditures. 
All requests for payment shall be accompanied by any docwftentat1on \s may be required by 
BSCC or the Board and with such certification(s) as mayb~reg~iredby BSCC. 

ARTICLE 10. DISPUTES 

Participating County shall continue with ~~ responsibilities under this Agreement during 
any disputes. Except as otherwise provided inthis Agreement, any dispute concerning a 
question of fact arising under, or relating't:o;the performance of this Agreement which is not 
resolved by agreement between Parti9ipating County and BSCC staff shall be decided by the 
BSCC. This clause does not precl.l:l4:e c9nsideration oflegal questions; nothing in this 
Agreement shall be construed a,scmakirfg'final the decision of any administrative official, 
representative, or BSCC on a ·guestibl). ofl'aw. 

"/., i' _ _; p .. ,, 
" 

Participating County mry.·apf)~al on the basis of alleged misapplication, capricious 
enforcement of regulatiohs; or substantial differences of opinion as may occur concerning the 
proper application'ofregU'l,ati_9ris or procedures. Such appeal shall be filed within thirty (30) 
calendar days9fthe notification of the action with which the Participating County is dissatisfied. 
The request shall ~'ei11.wiiting stating the basis for the dissatisfaction and the action being 
requested Of the :Bscc . 

. ':' ·,·<~\ ·~,; >" 

.... .c:.· .... A)eari~g shall be co~ducted by a hearing panel designated by the Chairperson of the 
;: '\_ '.:, __ .. _. ·•"' . 

BSCG:Boattl:at a reasonable time, date, and place, but not later than twenty-one (21) calendar 
days after the filing of the request for hearing with BSCC, unless delayed for good cause. BSCC 
shall mail or deliver to the appellant or authorized representative a written notice of the time and 
place of hearing not less than fourteen (14) calendar days prior to the hearing. The procedural 
time requirements may be waived with mutual written consent of the parties involved. 

Appeal hearing matters shall be set for hearing, heard, and disposed of by a notice of 
decision by the BSCC Board within ninety (90) calendar days from the date of the request for 
appeal hearing, except in those cases where the appellant withdraws or abandons the request for 
hearing or the matter is continued for what is determined by the hearing panel to be good cause. 
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An appellant may waive a personal hearing before the hearing panel and under such 
circumstances, the hearing panel shall consider the written information submitted by the 
appellant and other relevant infmmation as may be deemed appropriate. 

The hearing is not formal in nature. Pertinent and relevant information, whether written 
or oral, will be accepted. Hearings will be tape recorded. After the hearing has been completed, 
the hearing panel shall submit an advisory recommendation on the matter to the BSCC Board. 
The decision of the BSCC Board shall be final. . o .• 

Notwithstanding any other provision of this Article 10, this Article 10 sha)J h~~ lifuit any 
other rights or remedies available to the State or any other Agency under any oJlJ:er Project·~~:· 
Document including, without limitation, the PDCA. ' · . · · 

ARTICLE 11. REMEDIES 

Participating County agrees that any remedy provided in W~ Agf;~:n:ierifis in addition to 
and not in derogation of any other legal or equitable remedy av,.ailabi~'toihe'BSCC as a result of 
breach of this Agreement by the Participating County, whether such. breach occurs before or after 
completion of the Project. In the event of litigation benyee'µthe Parties hereto arising from this 
Agreement, it is agreed that the prevailing Party shall b.~ entitl~&tosuch reasonable costs and/or 
attorney fees and costs as may be ordered within t~E-:qi~~~etion:'of the Court. 

1,_ ·:~', 

ARTICLE 12. WAIVER 

The Parties hereto may, from time:1:9ti~~~w~i~e any of their rights under this Agreement 
unless such waiver is contrary to law, 12rovided that any such waiver shall be in writing and 

,·_ . ....,, ' 

signed by the Party making such waiver. 
~- .·_.. ''·., 

·-' > ,~-
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EXHIBIT B 

PROJECT DESCRIPTION AND BUDGET 

Capitalized terms not defined in this Exhibit B shall have the meaning as set forth in the 
Agreement to which this Exhibit B is attached. 

Name of Facility Subject to Construction: ~~,=-c~; 
;:'. 

SECTION 1. PROJECT DESCRIPTION 

Provide a description of the Project scope as presented in Exhibit A ofthePJ)CA.., 
·' ·'0:-:•>. '· 

'~:::~ ~- -. -

SECTION 2. PROJECT TIMETABLE :-, . \::-i\"'..-~-.·.·.\,'-'-; J. 

,·,_! 

,I . ·:;>-' "·;,,._ -;"' ;~,-

Provide an updated Project timetable to include start and con;ip1etimi'd.ates'f~r each of the 
following key events: 1) Schematic Design and Operatiol\al Progr~fn Statement; 2) Design 
Development with Staffing Plan; 3) Staffing/OperatingCcfat An~ly~i:~; 4) Construction 
Documents; 5) Construction Bids; 6) Notice to Proceed; 7) Construction; and 8) Occupancy. 

':, G 

Note that construction should be substantially cmnpletewi~l:itnthree (3) years from Notice to 
Proceed and occupancy must occur within ninetY~(90) days Of Final Completion. 

;-'-2« ,_, 

SECTION 3. CONSTRUCTION MAN~{iEMENf PLAN . ·,, 

Provide a general outline of the con§tfuction nianigement plan, including methods to 
monitor/control the Project and ensute ii successful, on schedule completion: 

~->:~ 

SECTION 4. KEY PERSONNEL /, ' ' 
\>\ \:i 

Provide a listing of the Jll.ames, titles~·~nd roles of key construction and management personnel:· 
';_\'- ~--,_ 

SECTION 5. BuDGEr'ci.:ASSIFICATION SCHEDULES 

In a format atcept4'9l~ to BSCC, provide budget categories for State Financing, Cash (hard) 
Match m1d~In~k,iiid (~oft) Match. 

··"\ ' ' 

,, 
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PROJECT DELIVERY AND CONSTRUCTION AGREEMENT 
[KNTEli.PROGRAM NAME]· FINANCING PROGRAM 

(FOR A [~~TEilT\'PE OF°FACILitYJ FACILITY 
LOCATED IN [ENTER COUN'I'YNAME] COUNTY) 

This PROJECT DELNERY AND CONSTRUCTION AGREEMENT (this 
"Agreement") is entered into as of [MONTH] [PAY], 20[YEAR], (the "Effective Date:!) by and 
among the STATE PUBLIC WORKS BOARD. OF THE STATE OF CALIFQRNIA (the 
''Board"), an entity of . state government of the State ~f . California (the tStat6~9, [the 
DEPARTJ'v.lENT OF/ CORRECTIONS. J\ND .REHABILITATION OF THE STATE OF 
C~IFORNI,A (th~ "Department"kan entitygf state government ofthe State,)t,he~HO:ARD OF 
STATE AND COMMUNITY CORRECTIONS OF THE STATE OF' G.(\,I_,ll'.;QRNIA . (the 
"BSCC"), an entity of state government of the State, and the COUNTY OF: [ENTER COUNTY 
NAME] (the "Participating County"), a Political Subdivision of the Stlite. ·FoFpurposes of this 
Agreement, the Board, the Department, the BSCC and the Participatill.g Cquhty are referred to 
collectively as the "Parties," and individually as a "Party." The' Board[, the, Department] and the 
BSCC are referred to collectively herein, as the "Agencies~ a:µd inCliyi4ually as an "Agency." 

WHEREAS, pursuant to [ENTER:~STATliTE]t(the "L~w"), the Board is authorized to 
finance the acquisition, design and constructionof?:·[ENTER TYPE OF FACILITY] facility 
approved by the BSCC pursuant to Section [ENTERSECTIONJ of the.California Government 
Code (the "(ENTERPROGRAMNAMEJ Finanting Pro.gram"); and 

;< ~ '· '..,~ ,_ 

WHEREAS, pursuant to Califon:fia .c:ode 9f Regulations Title 15, Division 1, Chapter 1, 
Subchapter [ENTER SUBCHAPTERJ,and this ,Agreement and other agreements relating to this 
Project, the cost of certain desigrHt'P,d ;construCtion activities will be eligible for reimbursement 
under the [ENTER PROGRAM NAME] ·Financing Program; and 

', - <, 

WHEREAS, the PartibipatingCo~nty has proposed to build or renovate a [ENTER TYPE 
QF FACILIJY] facilitYt as mote /particularly described in Exhibit A attached hereto (the 
"Project"), to be located at [ENTER PHYSICAL ADDRESS], real property controlled by the 
Participating Couritythroiigh.Jee-simpl~ ownership (the "Site"); and 

'.:.\ . - . 

WHBREA~, the/ Participating County intends to lease the Site to the [~NTER 
"Department'' OR "BSCC"J pursuant to a Ground Lease in substantially the form attached hereto 
as Exhif>it B (tl).e YGround Lease") executed by and between the Participating County and the 
[ENTE1,(''Deparlrii.ent"QJ.l '~B$¢C"] and consented to by the Board; and 

' :;'""' '·\-, ~ -- ,, __ .c, 

~;WJ:IEREAS, the [ENTER"Department" OR."BSCC'.'], as lessee under the Ground Lease, 
and the Participating County intend to enter a Right of Entry for Construction and Operation (the 
"Right of Entry") in substantially the form attached hereto as Exhibit C concurrently with the 
execution of the Ground Lease authorizing the Participating County to enter the Site for the 
purpose of constructing the Project on the Site and for operation of the Project upon substantial 
completion of construction (the Site and the Project, collectively, the "Facility"), as more 
particularly described herein; and 

WHEREAS, concurrently with the execution of this Agreement, the BSCC and the 
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Participating County, with the consent of the Board[ and the De.JJ~itrllent], intend to enter into an 
agreement to. assist in complying with BSCC' s rules and regulations concerning jail construction 
for the tgNfE,R~RQCJ:RAMNJ\MEJ Financing Program (the "BSCC Agreement"); and 

WHEREAS, the Board intends to oversee and issue lease revenue bonds for the Project, 
subject to satisfaction of certain conditions and requirements of the Board, including but not 
limited to establishment of Project scope, cost and schedule; approval of performance criteria or 
performance criteria and concept drawings; involvement in approval of the De~ign-Build 
Solicitation Package (as hereinafter defined) and authorization for the Participating ¢aunty to 
solicit design-build bids or proposals; requesting actions to be taken to obtai:Q/on~; ()J more 
interim loans in connection with the Project (the "Interim Loan") and, subjec"t lo,, secii'orf 1.3 
below, the Board intends to issue and sell its lease revenue bonds to repay tlt~~mterinrLo~n and 
provide additional financing for the Project, as necessary (the "Bonds''); ancf\, '.. ·-

.r-:,;.: ~ ... 

WHEREAS, prior to authorization by the Board of acti~ns to 'b'e. t:ak~nJo ~rovide for the 
Interim Loan, the [t:NTER~'Pepartm.~rit'' OR "BSCC"] shall hay~·Bfrtifie'd: t9>the Board that the 
Participating County is a participating county as required by Sectiotf[ENTERSECTIONJ of the 
California Government Code and the BSCC shall have approved tpe f'.roJect in accordance with 
Section [ENTER-SECTION] of the California Governme1:tfCode; and , 

,._.-· <;-~-,-, 

WHEREAS, an Interim Loan for the Project may be 'made pursuant to Sections 16312 
and 16313 of the California Government Code (Po6lectMoney Investment Board loans), 
Section 15849.l of the California Government;Code (General Fund loans), and/or any other 
appropriate source in an amount or amoun1;s,wm9h: in, tl{6 aggregate do not exceed the Maximum 
State Financing (as hereinafter defined); -arid ···.·~, .. 

. -/~1t,., · ~"":s~ \:.: .. i~:' 
WHEREAS, the agent for s.ale fqr all Bpard bonds is the State Treasurer; and 

.;·-:--;\·-, ,.}··:1, 

__ WHEREAS, concurreµfl)f\vit~;t~y-issuance of the Bonds, the [ENTEK''Department" OR 
"BSCC''], as, lessee. under. tlie,, Grolijid 'Lease, intends to enter into a Site Lease whereby the 
[ENTER"Departtrient" OR "BSCC''J, as lessor, shall lease the Site to the Board, as lessee (the 
"Site Lease"); and , ·h '~~:~~, 

,_=.~:-~--~~·'{~;·:::·· ,.. -.L \,_" .• 

WHEREAS, 'concurrently with the execution of the Site Lease, the Board, as lessee under 
the Site Lease(inttsnds 'to enter into a Facility Lease whereby the Board, as lessor, shall lease the 
Facility tQciJb,~' 1[~NTER "DeJ?artl1lent" OR. ''BSCC"], as lessee (the "Facility Lease"); rental 
payment~ under. t~e"Facility Lease shall secure the payment of principal of and interest on the 
Bonds;- and ' 

,I°'~-~ >- .. -;~~~?~-.:?:~~- ,,' 

-,\'~;.'WHEREAS, concurrently with the execution of the Facility Lease, the [ENTER 
"I)eJ>artn'.le~f' O}l "BSCC"], as lessee under the Facility Lease, and the Participating County 
intend to enter a Facility Sublease in substantially the form attached hereto as Exhibit D, 
whereby the [ENTER '.'Departrne11f'QR "BSCC''], as sublessor, shall lease the Facility to the 
Participating County, as sublessee (the "Facility Sublease"), for its use, operation and 
maintenance; and 

WHEREAS, in the event the Board is unable to issue the Bonds to finance the Project 
and the Interim Loan has been provided, the [ENTER "Department'' OR "BSCC"J shall commit 
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a sufficient amount of its annual support appropriation to repay the Interim Loan and any other 
interim financing costs associated with the Interim Loan. 

NOW, THEREFORE, FOR AND IN CONSIDERATION of the mutual agreements of 
the Parties set forth herein and other good and valuable consideration, the adequacy and 
sufficiency of which are hereby acknowledged by the Parties, and intending to be legally bound, 
the Parties hereby agree as follows: 

ARTICLE 1 

GENERAL 

1.1 General Covenants, Acknowledgements and Agreements of the P~rties. 
'~':.,. \ ._:~ \. 

(a) The Parties hereto acknowledge and agree thciLan 'a:uthohzation by the 
Board to request the Interim Loan and the issuance of the Bonds by the''Board.is; done in reliance 
upon, among other things, the promise of the relevant Partie~;to• ~xectl:te,Ydeliver and perform 

/-, •,, '· ' 

their respective obligations, as applicable, under the Site ~ease~·'tl1e 'F.~9ility Lease, the Facility 
Sublease, a Tax Agreement and Certificate in a form satisfactory fo.the Board to be executed in 
connection with the issuance of the Bonds (the "Tax" -C:ertificate;'), a Continuing Disclosure 
Agreement in a form satisfactory to the Board to be e~e,cuted \n. connection with the issuance of 
the Bonds (the "Continuing Disclosure Agreement'') aricta!J·related certificates, agreements or 
other documents, including an indenture and supplemental indenture, if any, authorizing the 
Bonds that the Chair or Executive Directqr of:the ~()¥d or a duly authorized designee thereof 
may deem necessary or desirable to ,,e:ffecW:~te 'Hi,~ sale of the Bonds. Such indenture, 
supplemental indenture, if any, the S~te Le~~~" t~~; Facility Lease, the Facility Sublease, the Tax 
Certificate and the Continuing Discl~svre Agl;eement, are collectively referred to herein as the 

,,P·-r.. .., 

"Bond Documents." ., .. : ., 
/'::_-._- ,, __ _ 

,. 

(b) The Partjes ac~epi and agree to comply with, to the extent respectively 
applicable to them, all ,t~rms, pr()yislons, conditions, and commitments of this Agreement, the 
Project Documents (as h~teinafter defined) and the Bond Documents, including all incorporated 
documents, and tM(ih~y::yiilkdo and perform all acts and things permitted by law to effectuate 
the issuance o(the,B'6n~~~S\ · 

,,12:;\' }~ ' ' }"' '··, ', ·. ',. · .. · ,,, 
.. ;F'>. (c).:··:c:~The Participating County[, the Department] and the BSCC agree and 

acknowl~dge;thaftl!'e Project is subject to approval and oversight by the Board and the State 
Departn'l~p,t ot7 Finance ("Finance") consistent with the policies and laws governing the 
ex'p~n4itufe:of'a State capital outlay appropriation. 

. ... J';2 Approvals, . Consents and Actions Necessary to Maintain Eligibility in the 
[ENTER PROGRAM NAMEi Financing Program. The Participating County acknowledges its 
eligibility for Project fmancing pursuant to the [ENTER PROGRAM NAME] Financing 
Program is subject to and contingent upon the following approvals, consents and actions: 

(a) A determination by the Board that the Site meets the standard 
requirements for a site being leased in connection with the issuance by the Board of its lease 
revenue bonds; 
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(b) A determination by the Board that the Participating County match as set 
forth in Article 3 has been satisfied as required by the Law and the source of the Cash (hard) 
Match (as hereinafter defined) and any associated security or terms related thereto has been 
determined by the Board to be compatible with the financing of the Project pursuant to the 
[ENT]iR PRQ-QRAI\.-iNJ\.MEj Financing Program; 

(c) The Board has established the scope, cost and schedule for the Project 
consistent with the Participating County's initial proposal submitted to the BSCC and the 
Participating County has agreed that the Project shall be constructed and C()rtlpleted in 
accordance with such Project scope, cost and schedule established by the Board{excep( to the ,,.,_ .,,_\ 

extent any modifications thereof may be approved by the Board through the Stat~'s statrdard 
capital outlay process; ,,.,\.:·7;;:·:2'.:;.. ' 

.{; ·i":~: 

(d) 
Facility Sublease; 

The Board has approved the Ground Lease, the''Rlgh{of~ntry and the 
.; ,_ "~'-, 

·~, '_. 

"i, ~ ·.~~·: ;·::·,.. ···>.. ':' .. > 
( e) Both the Board and Finance have app:tJ>yed~ ~he "f erformance Criteria or 

Performance Criteria and Concept Drawings for the Project. '''1s' l:J;~ed herein "Performance 
Criteria" shall mean the information that fully describe~·,$e ... spope\ofthe proposed project and 
includes, but is not limited to, the size, type, and desigh-~11.ar~ct~r:bf the buildings and site; the 
required form, fit, function, operational requirem~n,Js, atjd quality of design, materials, 
equipment, and workmanship; and any other }nfOng~tiQn/deemed necessary to sufficiently 
describe the Participating County's needs; '.:includihg documents prepared pursuant to 
paragraph (1) of subdivision (d) of Section201~~rof_the California Public Contract Code. As 
used herein "Concept Drawings" shall meaµ any;drawings or architectural renderings that may 
be prepared, in addition to perfortr1.aµce criJ~rii( in such detail as the Participating County 
determines necessary to sufficientjyi4es_<;;ribe the.Participating County's needs; 

-:.~'.: ,t: _.,(, 

(f) Financl"I~~~>:!l~~roved the Design-Build Solicitation Package for the 
Project and authorized the P~icipa~ing County to proceed with soliciting competitive bids or 
proposals for design an&consfhiction of the Project. As used herein "Design-Build Solicitation 
Package" shall mean th6::Performance criteria, any concept drawings, the form of contract, and 
all other document~I!2<:tI14~: irtformation that serve as the basis on which competitive bids or 
proposals will,be,;1)olfoit~1lf:rom the design-build entities; 

"lb,: ~} ·,·\·/ 

--~"': Jg)'~:'.c\::Finance has approved award of the Design-Build Contract (as hereinafter 
definedffor th~:Prpj~ct; 

\:;.. 'H 
""'i .. }>., · '.-;c"'"'(h) BSCC and the State Fire Marshal have approved the Construction 

Docume_nts for the Project. As used herein "Construction Documents" shall mean architectural 
plans and' specifications that are one hundred percent (100%) complete and generally include: 
completed specifications and construction drawings; and special interest items (corrections, 
modifications, or additions made to the documents). The Construction Documents shall include 
a complete set of plans and specifications showing and describing all phases of a project, 
architectural, structural, mechanical, electrical, civil engineering, and landscaping systems to the 
degree necessary for the purposes of construction by the design-build entity; 

(i) The [ENTER "Department" OR "BSCC"] has provided the Board the 
-~ -- -- ' - - -
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certification requiredby Section [ENTER SECTION] of the California Government Code, which 
certification the [ENTER·'.'PepariJ:n~:µGOll.'.'BSCC"] intends to provide upon satisfaction of the 
required statutory and regulatory conditions; 

G) The Board has adopted a Resolution authorizing steps be taken to seek the 
Interim Loan together with declaring its intent to reimburse any such Interim Loan with the 
proceeds from the Bonds; 

(k) A determination by the Board that it will receive with respect to:the Bonds 
the normal and customary opinions and certificates delivered· in connection with at{ i~'§µance of 

11:: \·,-.~"' 

lease revenue bonds by the Board; and \, · i",:" 
I 

(1) The sale of the Bonds. 
;l:·. 

1.3 :[ENTER PROGRAM.NAME] Lease Revenue Bond Fi~a~bihg .. State financing 
for the [ENTER PROGRAM NAME} Financing Program is predi~ate&o11,the< Board's ability to 
issue Bonds for the Project. The Board, acting in good faith, interids'to authorize the request for 

,!·,:. ''.> 'Y· 

the Interim Loan and, subject to approvals, consents, and actions s~t f~rth in section 1.2, to issue 
Bonds for the Project. The Agencies will make reasonable:}ftnd good faith efforts to assist in 
gaining assurance that the Site, the Project, the Particip,3.tlng C(»iwty

1

;s ultimate use of the Project 
and the Cash (hard) Match (as hereinafter defined) are 'develop~cfand implemented in such a way 
to facilitate the financing of the Project through t,pPiSs:y~n~e::i.n'd sale of the Bonds. 

·,,, 

Prior to the Board's authorization tq,requestJhe I:llterim Loan, the [ENTER"Departin.ent" 
O:R "BSCC'] shall have certified to the . .t3pard~i4at"the Participating County is a participating 
county as required by Section [ENT~R SECTIO'N] of the California Government Code and the 
BSCC shall have approved the desl.gn ancf'c5nstruction of the Project in accordance with 

• _- - ' --- -- - • - --, .,/" \. '·· - ~' • • < • • • 

Section [ENTER· SECTION} of the {California Government Code. Cert1ficat10n from the 
Department to the Board reg~rdirtg·r:SSC~ and State Fire Marshal approval of the Construction 
Documents must be provide<L as s66n 'as those approvals have been received and before the 
issuance and sale of the.Bonds'.···: · ... '· 

Notwithstq.nding the Board's good faith efforts to authorize and provide financing for the 
Project, the Sta~e.(i~6i~ciilig irithout limitation the Board[, th~Depaft!11ent,] and the BSCC) shall 
not be obligatedtp isstl~ Bonds for the Project or authorize the Interim Loan request upon the 
Board's gfl~4:fai~h''Cfete~mination that such financing is not feasible or appropriate, based upon 
any one/or mot.~ dpthe following factors: the lack of suitability of the Project's configuration or 
sit~Jfbr lease revenue bond financing, local funding that is incompatible with the issuance of 
leaf;~. f.everiue ·bonds by the Board, adverse market conditions, adverse outcomes to legal 
chalrnnges, inability to obtain access to the financial markets or inability to obtain reasonable 
rates, ill:ability to receive opinions and certificates customarily delivered in connection with the 
issuance of lease revenue bonds, or another occurrence or state of affairs that would make it 
objectively infeasible or inappropriate for the Board to issue Bonds or authorize the Interim Loan 
request. 

In the event the Board determines that it is not feasible or appropriate to issue Bonds or to 
authorize the Interim Loan request, the Participating County is not entitled to receive the 
Maximum State Financing (as hereinafter defined) or other State funding for the Project, and 
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shall not receive reimbursement from the State for any Project costs. However, in the event the 
Board is unable to issue. the Bonds . to finance the Project and the Interim Loan has been 
provided, the [J;::r-{TER "Deparftllen( OR ''BS~C'] shall commit a sufficient amount of its 
annual support appropriation to repay the Interim Loan and any other interim financing costs 
associated with the Interim Loan and all associated costs. 

1.4 The [Departmenfandtlie ]BSCC Act as Liaison of the Board and Finance to the 
Participating County. The Parties hereto acknowledge that obtaining the approvals and .. consents 
of the Board and/or Finance and the provision of documents to tlie Board and/or Finah~·e as set 
forth in this Article I and otherwise herein shall be a responsibility of [the Departnient ~nd]the 
BSCC. The [j)epartIDent a11dthe]BSCC will act as liaisons between the Participatiiig Colinty 
and the Board and Finance, and on their own behalf and behalf of the BoapcFand.:.Ri~apce, will 
work with the Participating County to obtain such consents and approv':lJs~ iµd fo,p~ovide such 
documents to the Board and Finance, as applicable. ·"' "'· ' 

1.5 Representations and Warranties of the Participating Courtty;., · 
.... ':.:··.o-<.-:-·.- ._ f 

;c.·<.,:.. ')·:;.-,,~i· ··~·:··.-:\ 

(a) Under the· provisions of the Stat~/Coristitritign, the applicable State 
statutes, and applicable jurisprudence of the State, the .Patt\c;ipatihg County has the power to 
enter into this Agreement, to be bound hereby, to c9il~~inmat~;Jhe transactions contemplated 
hereby and to perform its obligations hereunder. " '. 

(b) The Participating County., has, iii,ke~ all actions and has obtained all 
consents necessary to enable the Participating Qcn.lµty,t,6 enter into this Agreement, to be bound 
hereby, to consummate the transactions (;9nteihpiafod hereby and to perfonn its obligations 
hereunder. , 

«~--·-,,_ 

' ' 
( c) The per~2i'i;X.f!tUting and delivering this Agreement on behalf of the 

Participating County has bee1yduiy'.~:µtli9!ized and empowered to do so. 
i~\ \:t / 

( d) Th:e e:i~cuti9J and delivery of this Agreement on behalf of the 
Participating County wllf p,ind ~n<:r obligate the Participating County to the extent provided by 
the terms hereof. ,. 

/{(e)j,: T~ere exists no litigation or other proceeding pending or threatened 
against 19~):~f!,rtic#P'ating County that, if determined adversely, would materially and adversely 
affect tlie aBility\'pf the Participating County to consummate the transactions contemplated 
hereby 6r, to perfo~ its obligations hereunder. 

·' \ '"·>:" '', . ~""'' -~· 

":~~,, . (f) The execution and delivery of this Agreement and the Ground Lease, the 
Right 'of·Entry, the BSCC Agreement and the Facility Sublease, the consummation of the 
transactions herein and therein contemplated and the fulfillment of or compliance with the terms 
and conditions hereof and thereof, will not conflict with or constitute a violation or material 
breach of or default (with due notice or the passage of time or both) under any applicable law or 
administrative rule or regulation, or any applicable court or administrative decree or order, or any 
indenture, mortgage, deed of trust, loan agreement, lease, contract or other agreement or 
instrument to which the Participating County is a party or by which it or its properties are 
otherwise subject or bound, or result in the creation or imposition of any lien, charge or 
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encumbrance of any nature whatso_ever upon any of the property or assets of the Participating 
County, which conflict, violation,- breach, default, lien, charge or encumbrance might have 
consequences that would materially and adversely affect the consummation of the transactions 
contemplated by this Agreement, the Ground Lease, the Right of Entry, the BSCC Agreement or 
the Facility Sublease, or the financial condition, assets, properties or operations of the 
Participating County. 

1.6 Representations and Warranties of the Board. 

(a). U~de~ the provisions of the State Constitution, the ayplic.ab~e Sta~e 
statutes, and apphcable JUnsprudence of the State, the Board has the power to enter mto ·this 
Agreement, to be bound hereby, to consummate the transactions contemi:ilafod hereby and to 
perform its obligations hereunder. · · · · 

,I·. 

(b) The Board has taken all actions and has obtained all c6n.sents necessary to 
enable the Board to enter into this Agreement, to be bound._~er6by>. tqi=consummate the 
transactions contemplated hereby and to perform its obligation~ ~ereunder: / 

( c) The person executing and delivertfi~ • this >1\.gr~~ment on behalf of the 
Board has been duly authorized and empowered to do ~6:·- ' >->' j. 

\ 

:". ! 
( d) The execution and delivery of tWs>Agr¢ement on behalf of the Board will 

bind and obligate the Board to the extent provided by the teri:ns hereof. 

( e) There exists no li!ig~~i~;"6i Otlie~ proceeding pending against the Board 
(with service of process having b~en acC.ompltshed) that, if determined adversely, would 
materially and adversely affect th~···~ability of the Board to consummate the transactions 
contemplated hereby or to perforrfl:_its,,obligatio~s hereunder . 

.. ; ~-\' 

1. 7 Representations and Warr~~ties of the [Department and the-JBS CC. 

(a) Utlc:l~r the~pr~visions of the State Constitution, the applicable State 
statutes, and applic;~l:Jle jtifisptiJdence of the State, the [Departme~tand the']BSCC each have the 
power to enter _hlt6:<this;0Agreement, to be bound hereby, to consummate the transactions 
contemplate~li.ei:'epy alidJo perform its obligations hereunder. 

';,- ', .- '-.,,., "- - / 
,_'•:/·_,._ ,, 

' · .. · :.;~(b):;;,. The [Departllent a11_d ihe jBSCC have each taken all actions and have 
obtaip.~d\all c()~sehts necessary to enable the [Department and the ]BSCC to enter into this 
A~eement,:.JQ. be bound hereby, to consummate the transactions contemplated hereby and to 
perfonfi hs ~bligations hereunder. 

( c) The persons executing and delivering this Agreement on behalf of the 
[Dep8.rtmeI1t and the ]BSCC have been duly authorized and empowered to do so. 

( d) The execution and delivery of this Agreement on behalf of the 
[Departnientand the ]BSCC will bind and obligate the [Department and the ]BSCC to the extent 
provided by the terms hereof. 

( e) There exists no litigation or other proceeding pending against the 
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[Depatti:nezit or th~ ]BSCC (with service of process having been accomplished) that, if 
determined adversely, would materially and adversely affect the ability of the [[)ep_aiirriepfpr the 
]BSCC to consummate the transactions contemplated hereby or to perform its obligations 
hereunder. 

(f) The execution and delivery of this Agreement and the Ground Lease, the 
Right of Entry, the Site Lease, the Facility Lease, the BSCC Agreement and the Facility 
Sublease, the consummation of the transactions herein and therein contemplated\and the 
fulfillment of or compliance with the terms and conditions hereof and thereof, will notconflict 
with or constitute a violation or breach of or default (with due notice or the pas~a~~ '6ftime or 
both) under any applicable law or administrative rule or regulation, or any app1icable 2"~U.tt or 
administrative decree or order, or any indenture, mortgage, deed of trust, lo,atr7agreetil.ent,'lease, 
contract or other agreement or instrument to which the [Department o(tht;:]:£3SCC, i~ a· party or 
by which it or its properties are otherwise subject or bound, or result inJhec.re~hon or imposition 
of any lien, charge or encumbrance of any nature whatsoever upon any>9f the prbperty or assets 
of the [Departm~ht or the-]BSCC, which conflict, violation,,;1.btt~~~;\~e\~u1t, lien, charge or 
encumbrance might have consequences that would maten;;l;lly,,\an:d;; adversely affect the 
consummation of the transactions contemplated by this Agreemert\ the-Ground Lease, the Right .... \ " .. . 
of Entry, the BSCC Agreement or the Facility Sublease;'1or the} financial condition, assets, 
properties or operations of the [be.riartmentOrthe]BSCC. · , .. '. ... -- · 

- . - - -- ' '"'· 

1.8 Compliance with Terms and Condltibns'OLthe Project Documents. The Parties 
agree to comply with all terms and condition~ rela,,ting f8; the respective Party of this Agreement, 
the BSCC Agreement, the Ground Lease/the:~.Right.M Entry and all exhibits and schedules 
attached hereto and thereto relating to tlilJ>arty (~ollectively, the "Project Documents"), as well 
as all applicable laws including, with.out lifnit::iJion, the Law and those laws, regulations and 
guidelines set forth in the BSCC A~t~~~nt. y· 

1.9 Conflicts Betw~~~-Tfat~~·ofDocuments. In the event of any inconsistency in the 
Project Documents, except as''9therW~se provided herein, the inconsistency shall be resolved by 
giving precedence in the'.folloirfngofder: 1) this Agreement; 2) the Ground Lease, 3) the BSCC 
Agreement and aU.~xhib1its\~nd schedules attached thereto, and 4) the Right of Entry. In the 
event the Bonds are-'iissue_d;<:any inconsistency between the Project Documents and the Bond 
Documents sli;a.lrZ:be r'espIVed by giving precedence to the Bond Documents. To the extent the 
Parties mutu"aily.a.ITT~e that a provision of a particular document should control with respect to an 
inconsistency'. b_~tWeen that document and another document or documents, notwithstanding the 
other provisions of this section, such provision shall control. 

, ' ""·'· ,. 

" :'.- l\ 1 O'-'"'"Indemnity. As required by Section [ENTER SECTION] of the California 
Governp::i,ent Code, the Participating County hereby agrees to indemnify, defend and save 
harmles~· the State, including but not limited to the Board[, the Department] and the BSCC, and 
each of their respective officers, governing members, directors, officials, employees, 
subcontractors, consultants, and agents (collectively, "Indemnitees") for any and all claims and 
losses arising at any time out of the acquisition, design, construction, operation, maintenance, use 
and occupancy of the Project. The Participating County shall not be obligated to provide 
indemnity or defense where the claim arises out of the active negligence or willful misconduct of 
the Indemnitees. These obligations shall survive any termination of this agreement. 
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1.11 Assignment or Subletting of the Facility. 

(a) Assignment of Rights and Interest under this Agreement. Except as 
otherwise contemplated hereunder, the Participating County may not sublicense, assign, or 
otherwise confer upon any other person or entity its rights or interests under this Agreement, nor 
may the Participating County delegate any of its duties or responsibilities required by this 
Agreement, whether by operation of law or otherwise, without the express, prior written consent 
of the Agencies, the rights and obligations hereunder imposed being personal to the Pai:ticipating 
County. /F ., 

.,·'} 

_ .... ·· (b). .. Assignment or Subletting of the Facility. The Participatingt~o~nty:iind the 
[ENTER "Department" QR "BSCC"J hereby covenant and agree that none o.f-tlieGround Lease, 
the Facility Lease or the Facility Sublease nor any interest of such Parties' thereunder' shall be 
sold, mortgaged, pledged, assigned, or transferred by the Parties there,t6 by,vblup.tary act or by 
operation of law or otherwise; provided, however, that the Facility may~1Jt? subl~a~ed in whole or 
in part by the Participating County with the prior written consentof tlie[ENTER ~'Department" 
-·~-- -· - ·-- ,-- - . -~, ·"'"'.:~"-:_~:_~: ··. b ·:. - . - - . -· -

OR ''BSCC"] and the Board to the form and substance of such sublease, '\vhich consent shall not 
be unreasonably withheld, and, provided further that, any such subl1ase'shall be subject to the . . . . / · .. '·, -, .. 
following cond1t10ns: , _ '· ~,. \; 

(i) Any sublease of the F~cility by the Participating County shall 
explicitly provide that such sublease is subject Jc{-a11,ilghts bf the [ENTER "Department" OR 
"BSCC"] and the Board under the Facility Sublease, inclµding, the right to re-enter and re-let the 
Facility or terminate such lease upon a defaulfbyth:e:I>_articipating County; and 

/<'..... ~ "{\, - ... 

(ii) At the request>~f tl;le [ENTER "Deparirrlent'' OR "BSCC"j or the 
Board, the Participating County sh'.ali:. fumislJ,:'the [ENTER "Departrnent" OR "BSCC"], the 

.1-- '"" -',,, ,-~ ''.' - . - -- - ' ' - - . 

Board and the State Treasurer with at1·:0pinion of nationally-recognized bond counsel acceptable 
to the Board to the effect thafsucil·suBlease will not, in and of itself, cause the interest on the 
Bonds to be included in grossincorn'efo'f federal income tax purposes. 

(c) R~s'tription; ~n Private Use of the Facility. The Participating County 
acknowledges thatti,t~ ,aBilify to assign or sublet the Facility is subject to the provisions of 
section 6.1.2 h~r~pf. ',,, ·- .-

"-_'·,",,. "~ 

Ll2 .• Rei~tionship of the Parties. The Parties hereto acknowledge and agree that, to the 
extent expressly. p~ovided in this Agreement, the relationship of the Participating County to the 
Agencies_js that of an agent to the Agencies and that the Participating County is principally 
resp()~sible'fot'the acquisition, design, construction, maintenance, and operation of the Project. 
Othe?than as set forth herein, nothing in this Agreement shall create between the Participating 
County~aiid any of the Agencies the relationship of joint venturers, partners or any other similar 
or representative relationship, and the Participating County shall not hold itself out as an agent 
(except as expressly provided herein), representative, partner, member or joint venturer of the 
Agencies. The Participating County shall not make for or on behalf of the Agencies, or subject 
the Agencies to, any contract, agreement, warranty, guaranty, representation, assurance or other 
obligation, which has not been approved in advance in writing by the applicable Agency. This 

·Agreement is for the sole and exclusive benefit of the Parties hereto and their respective 
successors and assigns, and no third party (including without limitation the owners of the Bonds) 
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is intended to or shall have any rights hereunder. 

ARTICLE 2 

TERM AND TERMINATION OF AGREEMENT 

2.1 Term of Agreement. This Agreement shall commence on the Effective Date and 
shall terminate upon the later of (i) completion of the construction of the Project or (ii) if the 
Board issues the Bonds, execution and delivery of the Facility Sublease, unless terminaf~a earlier 
as provided in section 2.2. The provisions of certain sections hereof as indicatedJ;>'Y. tlik ~xpress 
terms thereof will survive termination of this Agreement. ',\\ '',~\ 

'•·.·,;·.·:·> .. '\, I 
.,,·--·.,~.::-;';·.\: ~-;'.·;:!i '~::>, 

" 2.2 Termination of Agreement. 
'/~·,:'.'\~ ,----r' 

(a) Termination by the State. The [Department .()r the JJ3SCC, with the 
consent of the Board, or the Board may terminate this Agree~ent \h• the/event any of the 
following occurs: ' , .::., . ' \> ,c. .. , .;,,-.:.:\. 

-~~--.":'.., 

(i) The Participating County'rbr:~ach', 9f'.:& material term of this 
Agreement, any Project Document or any Applicable L,aws (as(ge:f!ried in the BSCC Agreement) 
provided the Participating County has not cured suc~·,breach. in" an respects within thirty (30) 
days from notice of said breach, which cure periodm,ay.J:>.e: dtended for a reasonable time with 
the consent of the Agencies if the Participating (:aunty gemonstrates that such additional time is 
required to cure such breach in a diligent an,d co:rillri~rcidlly reasonable manner; 

_,,,,. '•<:::-·:..._ '''\.-_:·:<?'' 

./--_. \:1.. 

(ii) Substantive 'alt~rat;on of the Board approved scope, cost or 
schedule for the Project as set forth)tflj:xhibffAwithout the prior written approval of the Board; 

,/~::>'.'.~'.\ ' /.____:' i 

(iii) )1aih1;i:eYo.;e:x.,ecute the Ground Lease or the Right of Entry; 

(iy) ~~,Uu;~}to ·~rovide the Participating County Funding (as hereinafter 
defined) when and as required urid.eF this Agreement, the Law or any Project agreement to which. 
the Participating C~mpty t§"aparty; 

". '\'~>-'·'·.-' ·:"' !- ·. ·:~-,· ', ~--
,c·;· ,- .. 

• 0 ••• ·~"'·: (v), In the event the Board determines the Participating County is no 
longer eligil)1ifoi~Project financing under the [ENTER. PROGRAM NAME] Financing Program 
as set fortn iil's.e~tion i .2 hereof; or . .. . . . . .. . ... . .. 

. --\ \ ·~::_:· ·--~·---

_, .. :.:_"' {'· \~-
' , \ '·''·· / (vi) Termination of the BSCC Agreement as provided for in Article 1, 

,1>-.,-;_; .'" ·-«.»· 

Section C of the BSCC Agreement. ,,..,c. 
·. ~~~>.=;""' 

i (b) Termination by the Participating County. The Participating County may, 
prior to the State providing any amount of financing, terminate this Agreement in the event any 
of the following occurs: 

(i) The State's breach of a material term of this Agreement, any 
Project Document or any Applicable Laws (as defined in the BSCC Agreement) provided the 
State has not cured such breach in all respects within thirty (30) days from notice of said breach, 
which cure period may be extended for a reasonable time with the consent of the Participating 
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County if the State demonstrates that such additional time is required to cure such breach in a 
diligent and commercially reasonable manner; 

(ii) Failure of the State to execute the Ground Lease or the Right of 
Entry; 

(iii) In the event the Board determines the Participating County is no 
longer eligible for Project financing under the [ENTER PROGRAM NAME] Financing,Program 
as set forth in section 1.2 hereof. -• - -- . -- .<:::·:--;~ 

;,,-, .. 
( c) Agreement. The Parties may terminate· this Agreem~iit, by mutual 

agreement. The Agencies agree ,to terminate this agreement in the event thatih~ P~rt-ici]:l~ting 
County determines it cannot proceed with the Project after initial design-build bids or proposals 
are received, but before any design-build contract is awarded. ·" ; \, 'i. \· 

(d) Notice of Termination. Prior to terminatjng tfus: Agie~ment under the 
provlSlons of this Article 2, the Parties shall provide to e~c;~''o.~hel,'.;~';.as.""ipplicable, at least 
thirty (30) calendar days written notice, stating the reason(s) foi\terini11ation and effective date 
thereof. ~~'::,,, '\, / 

(e) . No Impairment. Nothing in thiJ .. Articl~·,;_;··1~ any way alters or limits the 
authority of the Agencies to withhold all or a,poJ:ttc}.rt o~tlie Maximum State Financing (as 
hereinafter defined) in accordance with law or;'2theI"W~se as permitted hereunder or any other 
right or remedy available to the State at law or in. eq11ity for breach of this Agreement. 

,, -: ,'.,,,. ,-:>-:-_,,_-· 
'~- -~ 

.,/{:_,!;_-,__ .,·,_ 

ARTICLE 3 
·-,,:-, __ ,-

cosfs:HMwd~F THE PROJECT 
l ' -<~~\ .: .· . .>.,,--

3 .1 Financing Eligibility bf the Project. 

(a) G~IJ~raz.'";csiib'Ject to the terms and provisions hereof, the costs for design 
and construction oHh~ PrciJectshall be shared by the State and the Participating County with the 
State providing .. finiij:b'illg\up to a maximum of -·~ ;- · ; dollars ($ .·. u • < · .· ) 
("Maximum St£t~·Financin.g") and the Participating County providing the Cash (hard) Match (as 
hereinafter)i,~fm.~cl)·•futlding and the In-Kind (soft) Match (as hereinafter defined) funding 
(collect~vely!qJ:.i.,e''.'Participating County Funding" and together with other Participating County
bom@,pfbject cgsts not included as the Participating County Funding and the Maximum State 
FiJ:ia11cing;'the ''Total Project Costs"). Provided, however, that the Board may provide all or a 
portion of the Maximum State Financing for Project costs at its discretion as set forth herein. 
The so'Ujces for the Maximum State Financing shall be limited to the proceeds of the Interim 
Loan, and the proceeds of the Bonds. If Bonds are issued and sold, the proceeds will be used to 
repay the Interim Loan and to provide additional financing for the Project as appropriate. If the 
Bonds are issued and sold, in no event or circumstance shall the State or the Agencies be 
obligated to pay the Participating County under this Agreement or any other Project Document 
any amount in excess of the Maximum State Financing. 

(b) Cash (hard) Match. Subject to all terms and prov1s1ons of this 
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Agreement, the Participating County agrees to appropriate and spend cash (hard) matching funds 
for the Project as provided in the BSCC Agreement ("Cash (hard) Match"). Exhibit E-1 is a 
detailed description of and certification related to the source or sources of the Cash (hard) Match 
and any associated security or terms related thereto as approved by the Agencies, which detail 
and assurance of has been deemed sufficient by the Board to determine that the use of such funds 
as the Cash (hard) Match is compatible with the financing of the Project pursuant to the fEffiE:R 
PROGRAM N.Afvt:E] Financing Program. Any modifications to the source or sources of the 
Cash (hard) Match or the associated security and terms related thereto as described in 
Exhibit E-1 must be approved by the Agencies. The Participating County shall enstl~e.that all 
Cash (hard) Match is encumbered prior to Finance approval to proceed to bid t~·besi:gP;;-Build 
Solicitation Package. ,,< ~ __ ~---"\ '' -

(c) In-Kind (soft) Match. Subject to all terms ~d ''pr~\ri~io~~ of this 
Agreement, the Participating County agrees to provide in-kind (soft),fuat~lifot,tlie Project as 
provided in the BSCC Agreement ("In-kind (soft) Match"). The 'faJiiCi:pating County has 
provided in Exhibit E-2 a detailed description of the In-kind ..(sq[t) I\ratch·for the Project as 
approved by the Agencies. Any modifications to the In-lcifig (spft)'i]\f~tch as described in 
Exhibit E-2 must be approved by the Agencies. ,, < , - , '-z-,,/ 

3.2 Excess Project Costs. In no event s~an'an:y·-.Prbject scope, cost, budget or 
schedule changes be authorized by the ParticipatiB-g C~mnty ~hich would cause the amount of 
Total Project Costs to be exceeded unless the PaefiCipati#gCdunty covenants to fund such excess 
with lawfully available funds and the Particip;iting 8ounty first obtains the consent of the 
Agencies. The Participating County is sol11lffesp6n~jble for any and all cost, expenses or fees of 
the Project which exceed the Maximum·'Sfate Financing and the Participating County covenants 
to use its best efforts to promptly apptppriat~'sµfficient amounts to cover such cost, expenses or 
fees. The Participating County waiye~_, any arid all claims against any of the Agencies or the 
State in the event that Total Proje~tCqsts exceed the amount initially established by the Board. 

,/ ·-.;~-;~-: "-<:>~- 'i 

3.3 Project Cost S~vings:\" T~ the extent there exists Project cost savings during the 
Project the amount of s-q~J:i savh1gs shall be applied first to the Participating County to the extent 
the Participating Ccmnt:Yi:lit1;~ identified Participating County Funding in an amount more than 
required by the Applicabl~ L}1ws (as defined in the BSCC Agreement). Thereafter, cost savings 
shall be share~"'5y, th'e''S.iate and the Participating County on a pro rata basis determined by the 
percentage aftht(JQt;i,tcµhount of Project costs financed by the State and the Participating County 
Funding,-·tesp~ct1~ely~" However, in no case may savings be applied to the Participating County 
that vyoul,d ( 1 ff~suft in the State providing financing for activities other than eligible design and 
col)._stfii,ctl<?11 cqJts; or (2) result in the Participating County contributing less than the percentage 
ofTqt~i-Pr~Ject Costs required by the Applicable Laws. 

ARTICLE4 

PROJECT SCOPE, COST AND SCHEDULE 

4.1 The Project. See Exhibit A for a description of the scope, cost and schedule of 
the Project, including a narrative description of the Project, budgeted costs related to the Project 
and a schedule for completion of design and construction of the Project. 
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4.2 Modification of Project Scope, Cost or Schedule. No substantial change or other 
substantial modifications to the Project scope, cost or schedule may be made by the Participating 
County without prior written permission of Finance and recognition by the Board ("Scope 
Change"). Minor modifications to the project do not require Finance approval and Board 
recognition, but must be documented and reported on routine progress reports to the BSCC as set 
forth in the BSCC Agreement. Without limiting the foregoing, the Participating County shall 
notify the [Depm:irrfent and the ]BSCC, and the [ENTER ''Departinent" b!f ''}3scc,,J shall in 
turn notify Finance and the Board upon any of the following events or circumstances.JP.at may 
constitute a Scope Change: .... " · 

·.,,__·-, 
,·':, '-·, 

/(,, · ... •· 
(a) More than minor changes which affect the design, project configuration, 

cost or schedule of the Project; "' ·· , ' 

(b) 
for the Project; 

A delay or change in the substantial completion 61-'fin~i' completion dates 
i ' . • ,1} ~· 
'·;. ·, . -

• .. _ ;, ' :\ / 

(c) A more than minor change to the design,,.1oc~t1on)sii6:·capacity or quality 
of major items of equipment; , '-'. , .. 

.,,,,- . \ " 

( d) A change in approved budget categdrie~, or ,Ibovement of dollars between 
budget categories as indicated in the Board approved ~cope 9ost and schedule as identified in 

Exhibit A. ' •"·<~ '::cc."··'" 
~·~-

As used herein "substantial" is as d®fm'~cl.in S~ction 6863 of the State Administrative 
Manual. As used herein a minor change::'is atiy1,~hfit{ge which does not rise to the level of a 
substantial change as defined in Section 68\SJ.of tlle State Administrative Manual. Finance shall 
determine whether any reported ey¢n'L.or cir~~mstance requires its approval and recognition or 
other formal action by the Board. r·:::.J~. I ' 

·.~,_._::::;\-.,, \ -,.~ 

<:-/", 
(. ,·-:;:,; -~_. "// 

The Participating Colinty agrees·' that it will give prompt notification in writing to the 
[Depart;rhent andt}ie ]B,SCC ofthe,odcurrence of any of the above events and promptly report, in 
writing, to the [Deparfu:ient and.the. ]BSCC any modifications. to the.Design-Build Contract (as 
hereinafter defined):\\fithrespect to the Project. The [ENTER ''Department" OR "BSCC"] will 
provide the af9r~m,entjoned tiotices and reports to the Board. The Participating County agrees 
further that,,for pjlrpos~s· of the immediately preceding clause (a) and (c), if unsure whether a 
particula~ cJ:iang~:~firiihor it will discuss the appropriate characterization with the [Departl11eni 
andthe ]BSCC., , 

- -- ':.:\ "'' 

,,_ . :4:3'.''.·~7 Excess Project Costs. In no event shall any scope, cost or budget changes be 
authotj:z;ed which would cause the amount of Total Project Costs to be exceeded unless the 
Partici#fing County covenants to fund such excess with lawfully available funds and with the 
consent of the Agencies and so appropriates such funding. 

ARTICLE 5 

BIDDING AND DESIGN-BUILD PHASE OF THE PROJECT 

5.1 Design-Build Covenant of the Participating County. The Participating County 
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acting as agent of the Board and the [~NTI~R "beparlrnent'' OR ~'BSQC"], hereby covenants and 
agrees to provide and perform or cause to be performed all activities required to acquire, design 
and construct the Project on behalf of the Board in accordance with the Participating County's 
established policies and procedures for the design and construction of major capital projects such 
as the Project. The Participating County shall be responsible to contract for all pre-design, 
design and construction services, and shall manage the day-to-day design and construction of the 
Project. The Participating County shall cause the design and construction of the Project to be 
consistent with the requirements, limitations, and other tenns of this Agreement, ,~4e other 
Project Documents, the Law and all Applicable Laws. The Participating County:'.~~hall also 
manage all aspects of the development and construction of the Project in accor""dahce"~wi~h the 
Project Documents. · ,; 

,/,;';. ·~:;\.c'~ ;~ :_ :~(,,:; :-~~ ~ '~: '' 

5.2 Procurement and Enforcement of Design-Build Contract'. 'c The>. P~rticipating 
County shall follow and adhere to all pertinent bidding rules ancf ·policl.es:_ applicable to 
Participating County capital projects of this type and size. If there.is\::m.·aiµbiguity as to the 
applicability of certain contracting rules and/or policies to the P,r()Jept, :~li~·gahicipating County 
will seek advice from its counsel, follow that advice and use its ~~st'effott~ t'o enforce the general 
design-build contract (the "Design-Build Contract") betwe~n the:-Participating County and the 

I -c,_·, '• , 

design-build entity selected by the Participating County'.-· ····- ·-
.\/ '·','.·,··>·~>:; ,'( 

5.3 Completion of the Project: The Participating County acknowledges it is obligated 
to undertake and complete the design and constfffet1on,6Lthe' Project in compliance with all of 
the applicable terms and conditions of the Project D'ocuments and the Participating County 
agrees to use its best efforts to cause the c:pfu.ple#oh:pf design and construction of the Project in 
compliance with the applicable tenns ati'a conditions of such documents. The Participating 
County agrees to complete the Proje9tin ac26rdarice with this Agreement and consistent with the 
scope, cost and schedule establishe.c:l by the Board and attached hereto in Exhibit A, as such 
scope, cost and schedule may be m6offied with the approval of Finance and the recognition of 
the Board. ' <\~'. - ::' 

·:·-,, Y; 

5.4 Project A:ccess.'<to the extent not inconsistent with the Bond Documents, at all 
times during design and\,;oIJ-~truction of the Project and after final completion, the Participating 
County shall provid~ttq ~inpJoyees, subcontractors, and consultants of the Agencies reasonable 
unrestricted ac;c-gs.s, to 'bbs{;fve, monitor and inspect the Project. The Agencies' access to observe, 
monitor and""iilsp~~t .. sJ}ali include the right to review all documents and files relating to the 
Project, asl[w~l(~s~ s9nstmction on the Site, including all tests and inspections relating to design 
or co.nstf_tiction'gf tlie Project. 

·~ "" '""' ;\} 
J -::,,~. \-· '":,,~:.::·:\1:~_-f 

' ,::5:5 -- Insurance. 

(a) Insurance Obligations of the Participating County. 

(i) Requirements during construction. Not later than the start of construction, 
and continuing through completion of construction of the Project, the Participating County, at its 
own cost and expense, shall secure and maintain or cause to be secured and maintained (i) fire, 
lightning and extended coverage insurance on the Project, which initially may be in the form of a 
builder's risk policy providing coverage in an amount not less than the construction costs 
expended for the Project and, if no builder's risk insurance is in effect, shall be in the form of a 
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commercial property policy in an amount equal to one hundred percent (100%) of the then 
current replacement cost of the Project, excluding the replacement cost of the unimproved real 
property constituting the Site (except that such insurance may be subject to a deductible clause 
not to exceed [five huilcired llimi~atid,dollars'($5oQ;ooor q(twg .IDJllion five hundrttd thousand 
doUars($2,so·o,ObO)] for any· one loss), and (ii) earthquake insurance (if such insurance is 
available on the open market from reputable insurance companies at a reasonable cost) on any 
structure comprising part of the Project in an amount equal to the full insurable value of .such 
structure or the amount of the attributable portion of the Interim Financing, whicheve,r .is less 
(except that such insurance_ may be subject to a deductible clause not to. exceed [five lmndred 
thousanddollars.($50:0,000} or.two rllillion five hundred thousand doHars ($2,500,000)]f\lr any 
one loss). The extended coverage endorsement shall, as nearly as practica2le, coyer 19s's or 
damage by explosion, windstorm, riot, aircraft, vehicle damage, smoke, van,dal1siii'ancf'malicious 
mischief and such other hazards as are normally covered by such endorsep:ienL ' 

1·· ;.\ /•", 

If such policy is expected to expire in accordance with its terms, priof to e~ecution of the 
Facility Sublease, the Participating County shall give wi:itten . n9tfoe.Jto the Agencies 
forty-five ( 45) days prior to the expected expiration date. / ' · . -· '" < 

;:_,___ "'' ~/ 

(ii) Requirements after construction completion. 'rrh~ Participating County, at 
its own cost and expense, shall secure and maintain or;{cause tC>~be '~ecured and maintained from 
an insurance company or companies approved to go ~busine~'s in the State and maintain after 
completion of construction and/or when placing .the Pro}ectin'operation, the following insurance 
coverage for the Project: ' 

a. Geriebl liability insurance in an amount not less than one 
million dollars ($1,000,000) per occ\lfJence. 'Eyidence of such insurance shall be on a General 
Liability Special Endorsement fop:t{ a;,q shouid, provide coverage for premises and operations, 
contractual, personal injury andfir.e l~gaf liability; ' -.,< ;-\ J. 

b\}0 , B:l·~igning this Agreement, the Participating County hereby 
certifies that it is aware; bf the' ptovisions of Section 3700, et seq., of the California Labor Code 
which require every employer to be insured against liability for Workers' Compensation or to 
undertake self-insliranc~.fo atcordance with the provisions of that Code, and that it will comply, 
and it will caus0·its slibten'ants and assignees to comply, with such provisions at all such times as 
they may apply µtiring the term of this Agreement. 

v,·-:._~t-·~- .-_,_ ;;.-· 
.-,{; .f~-.,:£-.~~-;"~- (, ··1.::~ ~-:> _·J' 

. · " .' c. Auto insurance (written on ISO policy form CA 00 01 or its 
equjv'a:l~rit), with' a limit of not less than one million dollars ($1,000,000) per occurrence. Such 
in'sliran'Ce shall include coverage for all "owned," "hired" and "non-owned" vehicles or coverage 
for anyali;tO. . 

\/;' 

. .. _ _ .. (iii) Additional Insureds. The Participating County agrees that the BoardCthe 
Department,] and the BSCC and their respective officers, agents and employees shall be included 
as additional insured in all insurance required herein. 

(iv) Insurance Certificate. Any and all insurance policies related to the Project 
shall name the Board and the [ENTER "DepartII1ellt" OR "BSCC"] as additional insured parties 
and the Participating County shall deliver to the Agencies a certificate or certificates of insurance 
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authorized by the insurers describing the insurance coverage and stating that it is in full force and 
effect. 

(v) Self-Insurance. Notwithstanding any other provision of this Section, the 
Participating County may satisfy the insurance obligations hereunder by a combination of 
commercial insurance, formal risk pooling under the statutory provisions of the State, and/or a 
self-funded loss reserve in whatever proportions are deemed appropriate by the Participating 
County. The Participating County shall furnish the Agencies with a certificate or othe,r written 
evidence of the Participating County's election to provide or cause to be provided <J,il(pr part of 
its coverage under a risk pooling, risk retention, or self-insurance program or any~'~~rupination ,,,,.,, ;,;_,,, 
thereof. ··:, ·,:~· 

(b) Insurance Obligations of the [ENTER "Department'' O:R -''Bsd:j·;1:' If the 
insurance required in (a)(i) expires in accordance with its terms prior tg·'~x~wtion ofthe Facility 
Sublease, the [ENT;ER·''pepartmen.t~'-QR)~BSCQ'.'] shall, at its own '·qo~~ an~,expense, procure 
and maintain or cause to be procured and maintained (i) propeii:Y ~<lfoa!tij insurance in an 
amount equal to one hundred percent (100%) of the then currenf r~placei'Tient cost of the Project, 
excluding the replacement cost of the unimproved real property con,stityting the Site (except that 
such insurance. may be subject to_ a deductible clause,, i{ofto ex~eecl [five. hundred thousand 
4ollars ($5-00~QOO)for ~O,mi!lion f1ve)1mdreclthousapddollars ($2,SOQ,000)] for any one loss), 
and (ii) earthquake insurance (if such insurance is_.l!\Taitable o* the open market from reputable 
insurance companies at a reasonable cost) on aD:fsfu!~{dre,comprising part of the Project in an 
amount equal to the full insurable value of su~h stn#~ture or the amount of the attributable 
portion of the Interim Financing, whichevef is'less(e)Ccept that such insurance may be subject to 
a deductible clause not to exceed [five' h~dred thousand dollars ($500,000) or two million five 
hundfed,tlicnisand dollars ($2,500,QOO)] for'aity ol1e loss). The extended coverage endorsement 
shall, as nearly as practicable, c.o~ke,r :lQSS or.damage by explosion, w,indstorm, riot, aircraft, 
vehicle damage, smoke, vandal!;sip'~~~d malicious mischief and such other hazards as are 
normally covered by such e6,dorseruei:\t" The property casualty insurance shall be in a form 
satisfactory and with carr.iers wp.~~h _a,fe acceptable to the Board. 

( c) Dispositi6n: of Insurance Proceeds. The Participating County agrees and 
acknowledges thaftqe:B.oar4;in its sole discretion, may elect to use the proceeds of insurance 
procured pursuafttJo-lhis'Agreement to repay the Interim Loan and related costs. However, in 
the event of'(D q~i:p,agi' or destruction of the Project caused by the perils covered by the 
insurance·j:frocllf~~ pursuant to this Agreement and (ii) if the Board elects to repay the Interim 
Loan .. arl.d relat&d 6osts, arid (iii) if any insurance proceeds remain ,after the Interim Loan and 
relat~d~costs,,,h<lVe been repaid, and (iv) such remaining insurance proceeds a~e distributed to the 
[ENTER ''Department''. OR "BSCC"], then the [ENTER '~Department'' OR "BSCC"J agrees to 
distribute such remaining proceeds to the Participating County. 

}' 

ARTICLE 6 

CERTAIN OBLIGATIONS POST PROJECT COMPLETION 

6.1 Private Use of the Project 

6.1.1 Provision of Information Regarding Private Use. The Participating 
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County acknowledges that under the terms of the Facility Sublease, a form of which is attached 
hereto as ExhibitD,. the Participating County will covenant to provide updated information to 
the Board, the [ENTER''Departtn~ht''~Oif"BSCC;'j and the State Treasurer annually regarding 
private use, if any, of the Project. 

6.1.2 Restriction on Private Use of Bond Financed Project. The Participating 
County acknowledges that under the terms of the Facility Sublease, a form of which is attached 
hereto as Exhibit D, the Participating County will covenant to restrict private use of th~ Project 
as required by the terms thereof. •' ' ~ .c.,/_,;.,·~~i;.,,_ 

6.2 No Liens. The Participating County acknowledges that except as J>'~nnitt~~·under 
the terms of the Facility Sublease, a form of which is attached hereto, as• Exhfbit D, the 
Participating County will covenant not to allow any liens on the Facility. ' , · ·. 

ARTICLE 7 
,,:«. 

RECORD RETENTION ,,. -'<{:> · 
' ·.~ 

''!· ·~, 

7.1 Establishment of Official Project File. Th~-P~rticipatjng~County shall establish an 
official file for the Project (the "Official Project Fiie"). 'The/file shall contain adequate 
documentation of all actions that have been taken witli'tespect\to. the Project, in accordance with 
generally accepted government accounting prino.iples'.~~rid:J~~:lrequirements for record retention 
for capital projects constructed with the proceeds': pf ta:X:~xempt bonds. The Participating County 
will provide a copy of such file to the '[EN'fER "Department" OR ''BSCC''] upon termination of 
this Agreement. The documents to bedetaine<l;sliali include, but is not limited to contracts, 
payment of invoices, transfer of funds .and other related accounting records. 

1'- '\ . •\' ·. 

7.2 Preservation of Recb'rd~." Th~ Participating County agrees to protect records 
adequately from fire or othe(dll.magBJ)\When records are stored away from the Participating 
County's principal office, a V(r~tten ii,ld~x of the loca.tion of records stored must be on hand and 
ready access must be alsured'.·~:t·~l the Participating County records contained in the Official 
Project File must be pr~'.~ei:yed for a minimum of three years· after the last date on which no 
Bonds are outstatJ.dip,g1, '~Tl:fo~e records shall be subject at all reasonable times to inspection, 
examination, i;no11itdtlng;'\opying, excerpting, transcribing, and audit by the Agencies or 
designees, by' s~at~ .goV,etnment auditors or designees, or by federal government auditors or 
designees;"If,any1Jitightion, claim, negotiation, audit, or other action involving the records has 
been started befor~:the expiration of the relevant time period set forth in the third sentence of this 
par11grapli;~the r,~lated records must be retained until the completion of the action and resolution 
of'alJ,.i~sues\Vhich arise from it if such date is later than the end of the afore-mentioned three
year peri.od. 

~:.»:• 
.r 

ARTICLE 8 

MISCELLANEOUS 

8.1 Entire Agreement. This Agreement constitutes and contains the entire agreement 
between the Parties hereto with respect to the transactions contemplated hereby and supersedes 
any prior oral or written understanding or agreement of the Parties with respect to the 
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transactions contemplated hereby. 

8.2 Amendment. The Parties may, by mutual agreement in writing, amend this 
Agreement in any respect. 

8.3 Waiver. The Parties hereto may, from time to time, waive any of their rights 
under this Agreement unless such waiver is contrary to law, provided that any such waiver shall 
be in writing and signed by the Party malting such waiver. 

8.4 Counterparts. This Agreement may be executed in one or more COl,lrtfefp,arts, any 
one of which need not contain the signatures of more than one Party, but all of wliidi whe'n~taken 
together shall constitute one and the same instrument, notwithstanding that .al~fI?a:i:t!~s, have not 
signed the same counterpart hereof. (/ " . . ·. 

_.~ ./ ""(~\~_,, (/:-·';'-'~-. \, ~:/' 

8.5 Headings. The article and section headings containec})ri\tli,is.Agreement are 
inserted as a matter of convenience and shall not affect in any w,a,y th~•::constl;U~tion or terms of 
this Agreement. /t~'~{~;;., J., ·.'.i'c·· 

c· • ';:.~~ 

8.6 Further Assurances. Each of the Parties. ·SR~ll e~ecut'e'' such other instruments, 
documents and other papers and shall take such furthe~diftiori~ (:l§ µi~y be reasonably required or 
desirable to carry out the provisions hereof and to c~nsumm!lt~'·the transactions contemplated 

·hereby. .., ... ~. .· ;:··./ 
-·,,:·:\, --.-.< 

f;;\ 

8.7 Survival. The representatio11s;:W~ti,.aµtiei; covenants and agreements made herein 
or in any certificate or document executeft'in corit\,~ctfon herewith shall survive the execution and 
delivery hereof or thereof, as the cas~ may'h,~, ari,i:l all statements contained in any certificate or 
document delivered by any Party lieteto sll~1Ybe deemed to constitute a representation and 
warranty made herein by such Pari§i'..;,)2:c'. ' 

, .. ;;,_-:-_; ----~·: '_,_(i~-~ 
(( "'>!,'.~~}\ '-,:~;c.:,l' 

8.8 Governing Law. T1;ie .laws of the State shall govern this Agreement, the 
interpretation thereof an4 anyitj:g!it,,pr liability arising hereunder. Any action or proceeding to 
enforce or interpret any''prgyisioii"of this Agreement shall be brought, commenced or prosecuted 
in the courts of th;i~$ta,te'';1cica,~.ed in the County of Sacramento. All parties expressly assert that 
Sacramento County'iS:lfot.'a forum inconvenience . 

..,:/:r:"'~;:1 'i \,,· ' 

8.9c;c.- 'Cofn:plia:tlce with Laws. At all times during the performance of this Agreement 
by the Partl'~S';>tfiey·shall strictly comply with all applicable governmental, administrative and 
judicial laws, oi'dihances, rules, regulations, orders, covenants and findings, including, without 
liµiitatior{:aUapplicable environmental laws and regulations. 

\~'<;_.( . 

<s;JO Partial Invalidity. If any provisions of this Agreement are found by any 
competent authority to be void or unenforceable, such provision shall be deemed to be deleted 
from this Agreement and the remaining provisions of this Agreement shall continue in full force 
and effect. 

8.11 Notices. All notices and other official communications between the Parties shall 
be in writing and shall be given by hand delivery or by recognized overnight courier who 
maintains verification of delivery (deemed to be duly received on the date delivered), or by 
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registered mail, postage prepaid, return receipt requested (deemed to be duly received five ( 5) 
days after such mailing) or by telecopy (deemed to be received on the date sent providing that 
the facsimile was properly addressed and disclosed the number of pages transmitted on its front 
sheet and that the transmission report produced indicates that each of the pages of the facsimile 
was received at the correct facsimile number) to each of the respective Parties as follows: 

If to the Board: State Public Works Board 
915 L. St., 9th Floor 
Sacramento, CA 95814 
Attention: Executive Director 
Facsimile: 916-449-5739 

.,I ·,~~ "~,~i..,'""•·''~:., 

[Ift() the Department: California Department of Corrections' ancl Rel111Jl1itatioli 
· · · 9838 Qld J>liicerville Road, Suite B · > · 

Sacran:iento,CA95827 :,)\. 
Attentfon: De~uty Director, FacilityPlanni'hg, Construction ancl 

Management . ·" , :." , ·· 

Ifto the BSCC: 

··. Facsitniie: 9l6~322~5717J ./ ·-, - ,_,-, ' . - _\ - ·' -- ~. - - .,. .. t· ;\ _ 

_ (;:~~'...·.:.~ '~~-. 

Board of State and Comll}unity Gbrrections 
600 Bercut Dr. · · 

i· ~ ' 

Sacramento, CA 9~811 . 
Attention: Executive Director 
Facsimile: 916-327~3317/ 

.;-\ ,_:-.'. 

. ' 
If to the Participating (:ounty;:'cgounty'()f[ENTER COUNTY NAME] 

[ENTERSTREET ADDRESS] 
[ENTERCITY~ STATE AND ZIPCODE] 

{t\.ttenti'on':;,[ENTERPOSITIONTITL.E] 
Faysi~jle: [ENTER FAX@MBER( 

or to such other adclJ:ess'\()r'·number for any of the Parties hereto as may from time to time be 
designated by notl.c~: giyenA;y such Party to the other Parties in the manner hereinabove 
provided. ../'~''.> ., · ·. · · 

.;';~ .::~·, p ''"l:.7' 

&:t2.''0·F~;;~:M~jeure. None of the Parties shall be liable or responsible for any delay or 
failur~ r¢sulting.fr6m (and the times for performance by the Parties hereunder shall be extended 
by.the:d'iiri:itioµ•';of) causes beyond the control of, and without the fault or'negligence of, such ""'· ., ·.. . ··-· 

Party, dricluding without limitation acts of God, acts of the public enemy, acts of war or 
terron§fu,, acts of the government or governmental or quasi-governmental 'agency or 
instrumbntality, significant market disruptions, fires, floods, earthquakes, epidemics, quarantine 
restrictions, strikes, civil commotion,. casualties,. embargoes, severe or inclement weather beyond 
that usually encountered in [EijTERCOTJ.NTYNAMEJ County, California, shortages in labor or 
materials, or similar cause. 

8.13 Exculpation. Notwithstanding anything to the contrary contained in this 
Agreement, in any Bond Document, Project Document or other certificate, agreement, document 
or instrument executed in connection with the [ENTER PROGRAM NAME] Financing 
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Program, the liability of the Board hereunder shall be limited to and satisfied solely out of 
proceeds of the Interim Loan, if any, or the Bonds, if any, permitted to be used for such purpose. 
Except as provided above, the Participating County shall not have the right to obtain payment 
from the Agencies or from any other assets of the Agencies. The Participating County shall not 
enforce the liability and obligation of the Agencies to perform and observe the obligations 
contained in this Agreement, or any other documents delivered in connection herewith in any 
action or proceeding wherein a money judgment in excess of the available proceeds of the 
foregoing sources shall be sought against the Agencies. 

8.14 Benefits of this Agreement Limited to the Parties. Except for the :P~rties to this 
Agreement, nothing contained in this Agreement, expressed or implied, is intendedlo, give to any 
person (including without limitation the owners of the Bonds) any right, rei:n~Cfycotcl(l.im'under 
or by reason hereof. Any agreement or covenant required herein to be perfoITi:i,ed by or on behalf 
of any Party shall be for the sole and exclusive benefit of the other Pa~ils'fo.,this Agreement. 

/· ';.>> ·--~;,. 

[SIGNATURE PAGE TO IMME~IATELYFOLLOWJ 
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IN WITNESS WHEREOF, each of the Parties hereto has executed this Agreement, either 
individually or by an authorized representative, on the day and year first set forth above. 

STATE PUBLIC WORKS BOARD OF 
THE STATE OF CALIFORNIA 

ame ·' .. · [N •] ..'~\ 

[Executive Direc;tor orDeputyphectol'J 
,, '-) 

·,--. \-· 

.,,: •.cf~:e.·::·.;;~~.?~. «" 

[f}EPARTMENT OFCORRECTIONS.ANl) 
REHABILI.TATION OF THE STATEQF 
CALIFORNIA '· 

., [Name] 

.. '"[Title] 

Bok OF STATE AND COMMUNITY 
·«'<coR.REet!oNS OF THE STATE OF 

,1•··> · .. ·. 
•<;·C:ALIFORNIA 

[Name] 
[Title] 

COUNTY OF [COUNTY NAME] 
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EXHIBIT A 

PROJECT SCOPE, COST AND SCHEDULE DESCRIPTION {TC \L 0 
"0000000000001"1 

[Include narrative description of Project per Section 4.1] 
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EXHIBITB 

FORM OF GROUND LEASE{TC \L 0 "0000000000001 "1 
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EXHIBITC 

FORM OF RIGHT OF ENTRY FOR CONSTRUCTION AND OPERATION{TC \L 0 
"0000000000001"1 
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EXHIBITD 

FORM OF FACILITY SUBLEASE{TC \L 0 "0000000000001 "l 
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EXHIBITE-1 

DESCRIPTION OF PARTICIPATING COUNTY FUNDING {TC \L 0 "0000000000001"1 

Cash Contribution 

CERTIFICATE OF THE COUNTY OF [ENTERCOUN]'YNAlVrEJ REGARD:JNG ITS 
CASH (HARD) MATCH FOR THE '[ENTER COUNTYNAME] COUN'J'.)!JAJ:L 

PROJECT ;': '\ ·o:<; .. 
"1 · 

All capitalized terms not otherwise defined herein shall have the mea~i~g'1gTv~k.th~m in the 
Project Delivery and Construction Agreement. '· 

WHEREAS, pursuant to [ENTER STATUTE] (the "Law"), th~· State';Ptlblic Works Board 
(the ''Board") is authorized to finance theacqulsfrion, design an('.fcq1.1situctron of a [ENTER TYPE 
OFFACILIJY] facility approvedbythe Board of State anq cb~~{t'y:corrections (the "BSCC") 
pursuant. to Section [ENTER,.> ~ECTION] of the Califotpia Go:vetnment Code (the ''[ENTER 
PROGRAM NAME] Financing Program"); and ··'le ·. · ~ 

, ,, ::,·~~-:~.~.;, ./· 

WHEREAS, pursuant to California Code .oL~egulatibns Title 15, Division 1, Chapter 1, 
Subchapter [ENTER SVBCHAPTER], only the cost ofcert~in design and construction activities are 
potentially eligible for reimbursement unde1:Jqe.[ENTER PROGRAM NAME] Financing Program
acquisition, pre-design and other specifie>t~tesigTI,,(OlrtCf construction costs are not eligible; and 

::·:~~\, f? 

WHEREAS, the County of [ENTER COUNTY NAME] (the "Participating County") has 
proposed to build a [ENTER TYPE. OFFACILI'fY] facility, the tENTER .PROJECT NAME] 
project, (the "Project"), to be J&ate~ffo [ENTERPHYSICAL ADDRESS], real property controiled 
by the Participating County tlitough''f'ee~simple ownership (the "Site");. and 

'\~\._, tf 
' ··~-' /• 

WHEREAS, pursuarit<t9 theL~~' the Participating County is paying a portion of the costs of the 
Project (the "Cashlhard)"MatcJa") as described in Exhibit 1; and 

,.-:;,.·'·r~:.-:'· .'.Y, ... 

'' 
WHEREAS·;·i~e Bbard intends to assist in the oversight and financing of the Project, subject to 

satisfaction.;pf'c~rlaiii tonditions and requirements of the Board, and the Board may in its sole, 
reasonab,!e disc~eti9n, issue lease revenue bonds for the Project (the "Bonds"); and 

'iYaEfIBAS~' the interests of both the Board and the Participating County require confirmation of 
certain facts and certain assurances concerning the Cash (hard) Match. 

\'; ' 

NOW, THEREFORE, the Participating County, acting through its duly authorized 
representative, does hereby represent, warrant and covenant as follows: 

(A) Lawfully Available Funds. The Cash (hard) Match, as described in Exhibit 1, has 
been derived exclusively from lawfully available funds of the Participating County. 
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(B) Cash (hard) Match Is Legal and Authorized. The payment of the Cash (hard) Match 
for the Project (i) is within the power, legal right, and authority of the Participating County; (ii) is 
legal and will not conflict with or constitute on the part of the Participating County a material 
violation of, a material breach of, a material default under, or result in the creation or imposition of 
any lien, charge, restriction, or encumbrance upon any property of the Participating County under 
the provisions of any charter instrument, bylaw, indenture, mortgage, deed of trust, pledge, note, 
lease, loan, installment sale agreement, contract, or other material agreement or instrument to which 
the Participating County is a party or by which the Participating County or its propertiyf or funds are 
otherwise subject or bound, decree, or demand of any court or governmental agen~¥or,body having 
jurisdiction over the Participating County or any of its activities, properties or :fttn~s; and (iii) have 

·~· \ . ' 

been duly authorized by all necessary and appropriate action on the part of the gove~ing body of the 
Participating County. The authorized representative of the ParticipatiIJ.g '.couil.ryceScecuting this 
Certificate is fully authorized and empowered to take such actions,, for )l~d. 'oTu behalf of the 
Participating County. ·· ··· ' 

(C) Governmental Consents. The execution, d~~tivery, \an~ .performance by the 
Participating County of this certificate and the use of the Casll (h~i.rd).Match for certain costs of the 
Project do not require the consent, approval, permission,rbrder, license, or authorization of, or the 
filing, registration, or qualification with, any govemif!entar authgrlty other than the Participating 
County in connection with the execution, delivery; and performance of this Certificate, the 
consummation of any transaction herein contempla1ed/ or_Jhe offer, issue, sale, or delivery of the 
Bonds, except as shall have been obtained or ma~.e and as are now in full force and effect. 

(D) No Prior Pledge. The Ca~h (hatd) Match and the Project are not and will not be 
mortgaged, pledged, or hypothecated,by th~J?artttipating County in any manner or for any purpose 
and have not been and will not b~ t1i~:.subject>of a grant of a security interest by the Participating 
County. In addition, the Cash (fi'a:f'd):;Match. and the Project are not and will not be mortgaged, 
pledged, or hypothecated for tn~ b~J::lt?fitof the Participating County or its creditors in any manner or 
for any purpose and have not been aria wlll not be the subject of a grant of a security interest in favor 
of the Participating County or its,g~ditors. The Participating County shall not in any manner impair, 
impede or challenge the'security, rights and benefits of the owners of the Bonds or the trustee for the 
Bonds. • ·· I:;':'.~--..• ,·.·,· . ·,, \, 

~ "< •• :'"'-'1·/"i_ ~''/ 

,-."~., ::> ... 

IN Wl~SS)WHEREOF, the undersigned duly authorized representative of the Participating 
County h,asexefliieff:and delivered this Certificate to the Board on the date set forth below. 

·. ·,'.·.""'·,, ·,;;>::o . 

\. _:'.'L_ ,- ·->-~ _;_: . ----- -., --, ._., .. ,. • - ' ' - ··- -• 
Date: [ENTER DATE FROM PDCA. COVER PAGE] 

t#- -~:,'' '\. • -- --- ; - - - --- - -- - -· -·-- - -

'''"J" ·- v• 

COUNTY OF m~'fER COUNTYNAME] 

By: 
[NAME] 
[TITLE] 

Design-Build Project Delivery and Construction Agreement 
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July 22, 2013 



Exhibit I-Description of Cash (hard) Match 

[ENTERCOUNTY.+'f.A,1VIl3l County's Cash (hard) Match for the Project will be funded from 
[I;NT~R_NUMBERQF~CHJR(::~SJ sources: (1) , (2) , and 
(3) __ _ 
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CERTIFICATE OF THE COUNTY OF [ENTER COuNTY NAME] REGARDING ITS 
OTHER PARTICIPATING COUNTY FUNDING FOR THE [EN. TER COUNTY NAME] . . 

COUNTY JAIL PROJECT 

All capitalized terms not otherwise defined herein shall have the meaning given them in the 
Project Delivery and Construction Agreement. 

WHEREAS, pursuant to [ENTER STATUTE] (the ''Law"), the State Public \V._orks Board 
(the "Board") is authorized to finance the acqui~ition, design and construction ot0,[ENTERTYPE 
OF _FACI~ITY] facility approyed 1?Y .t~~ }3oard of State and Community Co,i:restlpg~Jthe:\"BSCC'') 
pursuant to Section [ENTER SECTION] of the California Government Code (the ''[ENTER 
PROGRAM· NAME] Financing Program"); and /' ·. ·. 

I'' ''= \ , ''l, ~.\ .. ~ t 

:,·( . 

WHEREAS, pursuant to California Code of Regulations. Titi~·l5, -pi~ision 1, Chapter 1, 
Subchapter rnNTER St.Jl3CHAPTER], only the cost of certain_ &es1gn aiid construction activities are 
potentially eligible for reimbursement under the [ENTER PROGRAM NAME] Financing Program -
acquisition, pre-design and other specified design and COJ:\Struction'costs.are not eligible; and 

...... -},j:-, __ ·--:: ':·~',;.,.0-4 ,'.;; 

WHEREAS, the County of [ENTER.' COUNTY N.Nvffif"'(the "Participating County") has 
proposed to build a [ENTER TYPE OF FACILITY]:'f~qJity, the [ENTER PROJEC.T NAME] 
project, (the "Project"), to be located at [ENTER PHYSICAL ADDRESS], real property controlled 
by the Participating County through fee-si111~le.o\Vnership (the "Site"); and 

'~ •,, ''.'- ··.-, ,----- ( 

WHEREAS, pursuant to the Law,,the Pirticipating County is contributing funding in addition to 
its Cash (hard) Match and In-Kind_(so.ft:) Mat~~(the "Other Participating County Funding"); and 

,y--',•',\ -'_>\, 
.--,,_-. 

WHEREAS, the Board inFe~d~J9'1.ssist in the oversight and financing of the Project, subject .to 
satisfaction of certain conditions and r~quirements of the Board, and the Board may in its sole, 
reasonable discretion, i~~e lease;It?Yt?nue bonds for the Project (the "Bonds"); and 

''.{~,. . 

WHEREAS, th.e\iuterests'_ofboth the Board and the Participating County require confirmation of 
certain facts an~h.c.ertai~ a.ssutances concerning the Other Participating County Funding. 

~,::-'~--., ~/; ~· '_, 

NOW, c~TFIEREFbRE, the Participating County, acting through its duly authorized 
represeritative,dodfhereby represent, warrant and covenant as follows: 

- '1· •••• _._·,_. '"''< 

} 

,'(.A.)''> Lawfully Available Funds. The Other Participating County Funding, as described in 
Exhibit, t,has been derived exclusively from lawfully available funds of the Participating County. 

(B) Other Participating County Funding Is Legal and Authorized. The payment of the 
Other Participating County Funding for the Project (i) is within the power, legal right, and authority 
of the Participating County; (ii) is legal and will not conflict with or constitute on the part of the 
Participating County a material violation of, a material breach of, a material default under, or result 
in the creation or imposition of any lien, charge, restriction, or encumbrance upon any property of 
the Participating County under the provisions of any charter instrument, bylaw, indenture, mortgage, 
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deed of trust, pledge, note, lease, loan, installment sale agreement, contract, or other material 
agreement or instrument to which the Participating County is a party or by which the Participating 
County or its properties or funds are otherwise subject or bound, decree, or demand of any court or 
governmental agency or body having jurisdiction over the Participating County or any of its 
activities, properties or funds; and (iii) have been duly authorized by all necessary and appropriate 
action on the part of the governing body of the Participating County. The authorized representative 
of the Participating County executing this Certificate is fully authorized and empowered to take such 
actions for and on behalf of the Participating County. 

(C) Governmental Consents. The execution, delivery, and perfQk~iit'~,__,by the 
Participating County of this certificate and the use of the Other Participati9g,Gollf1ty Funding for 
certain costs of the Project do not require the consent, approval, permission; order; license, or 
authorization of, or the filing, registration, or qualification with, any goy~n.ihlei;itaL·authority other 
than the Participating County in connection with the execution, deli\l'e,ry',· 'a;~d performance of this 
Certificate, the consummation of any transaction herein contemplated~: or tlfo·offer, issue, sale, or 
delivery of the Bonds, except as shall have been obtained or ~a:<letan~(~s ~re' now in full force and 
effect. ,,.. ' · · c. 

···\-, ~\.,·,··.·' _, 

''"· ~' 

(D) No Prior Pledge. The Other Participa1fiJJ.g' Cgunty . .Funding and the Project are not 
and will not be mortgaged, pledged, or hypothecated qy the Part!Cipating County in any manner or 
for any purpose and have not been and will not qe"1!he ·Su]Jj~cJof a grant of a security interest by the 
Participating County. In addition, the Other PqtticipatJiig' t::ounty Funding and the Project are not 
and will not be mortgaged, pledged, or hyp9Jhe,s~t~d fodthe benefit of the Participating County or its 
creditors in any manner or for any purpos~and'h,av~=ilot been and will not be the subject of a grant 
of a security interest in favor of the Participating~County or its creditors. The Participating County 

. shall not in any manner impair, im;;~ae: ~r chal~enge the security, rights anc;l benefits of the owners of 
the Bonds or the trustee for the Bonds. · · 

IN WITNESS WHEREOF, the\fud~~signed duly authorized representative of the Participating 
County has executed an_~'..delivet~4Jhis Certificate to the Board on the date set forth below. 

COUNTY:O'f< [ENT~R COUNTY NAME] 
-;.··-'.. '•·:,::}·_.,,) 

[NAME] 
[[lTLE] 

Design-Build Project Delivery and Construction Agreement 
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Exhibit 1-Description of Other Participating County Funding 

[ENTER COuNTYNAMEf County's Other Participating County Funding for the Project will 
be funded from [ENTER NlJJ\1BEROF ~OuRCEE;] sources: (1) , (2) ___ _ 
and(3) ___ _ 
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EXHIBITE-2 

DESCRIPTION OF PARTICIPATING COUNTY FUNDING {TC \L 0 "0000000000001 "l 

In-kind (soft) Match 

[DESCRJPTIONTO BE INSERTED] - .. -- . ',_,_. __ , ' ' -· 

E-2-1 
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PROJECT DELIVERY AND CONSTRUCTION AGREEMENT 
tENTER PROGRAi\f NAME] FINANCING PROGRAM 

by and among 

and 

'-,-"'\ 

'~";:~:·;~\,,' [E/.<TER CQUNTI NAiVtEJ 
<;',,'.L,<~~~ '"'-, - .-,;,. 

.,Ji..,'~t\ .l~:.-.-~"'_·:·--~.-~_}:,>' ·- ' '-' ---- -- : .. -_ 7 .,, ·- ; --., - --

\"~,: '"~':'Effective Date of [.MONTH] [DAY], 20[YEAR] 
'~ /. ,_ .1 ,. - - - ··-· - • 

)>-/ 

(FORA [ENJERt)'PEQFFACILITY] FACILITY 
LOCATED IN THE COUNTY OF [ENTER COUNTY NAME]) 
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TABLE OF CONTENTS 
Page 

ARTICLE 1GENERAL ................................................................................................................ 3 

1.1 General Covenants, Acknowledgements and Agreements of the Parties .............. 3 
1.2 Approvals, Consents and Actions Necessary to Maintain Eligibility in the 

[Efy;1:~~.PR0Q~.fyA-MEJ Financing Program .................. , ............................ 3 · 
1.3 rnNTI;;RPRO<;i~ . .NA~] Lease Revenue Bond Financing .......................... 4 
1.4 The [I)epal"tnieii,tan(ftne]BSCC Act as Liaison of the Board and Finance. 

~ ' ·''·' ·•·· ·.·······--··-·~-~ ··' . .-;~·,r~",, 

to the Part1c1pating County ...................................................................... :'{:.,:··· .. ····· 5 
1.5 Representations and Warranties of the Participating County ............ _.·::'.( .. '.1:·~\., ...... 5 

,J -+ .,., .... 
1.6 Representations and Warranties of the Board ...................................... ?~ •. , ...... ::'j.;·:· .. 6 
1.7 Representations and Warranties of the '[Dep&rtn:len(tthdtb.e]~BC'<~J:~:;;~~::,:···'. ..... 7 
1.8 Compliance with Terms and Conditions of the Project Doc~fueri.ts.'.;·, ... :············ .. 8 
1.9 Conflic:s Between Terms of Documents ........................ :/.~.'..',~';.:_.-.:-~:._;.,.X: ............... 8 
1.10 Indemnity ........................................................................ :·;:,\~ ..... :·:.:·., .. ··; ..................... 8 
1.11 Assignment or Subletting of the Facility .................. ;::;1;.,., .. >:,·:) .. ,.l ........................ 8 
1.12 Relationship of the Parties .............................. ::·A:;,:·'S;:.:~:~;};,.:'. ............................. 9 

ARTICLE 2 TERM AND TERMINATION OF AGREE1;fENJ .... :\'. .. /.: ................................... 9 

2.1 Term of Agreement ................................ (:·: .. : ..... :·~i:::d.: ......................................... 9 
2.2 Termination of Agreement.. ............ ,.~.,.\: ............ ~ .................................................. 9 

/r-·--~:~---: .. -. .. 

ARTICLE 3 COST SHARING OF THE PROJE~T ..... !':.·,.·:.::~: ................................................... 11 

3.1 
3.2 
3.3 

. • . • . . . ,...~-·~?··. 'r:.~~~~\\. ~/ 
Fmancmg Ehg1b1hty of the froJecf)>.:·~.,,,•: ........................................................... 11 
Excess Project Costs ....... :-:;;·;:,, ....... ::'\ ................................................................... 11 
P . c s . ·;•·;., if roJect ost aVIngs .. ,., ............. ;:•.·,· ..... ,/: ..................................................................... 12 

.. , ·-:,-;_;;; 

ARTICLE 4 PROJECT SCOPE, ebst"AND SCHEDULE ...................................................... 12 
. ·-, ~ ''yt,';' 

4.1 The Project .... /:.'.:.·.·:~.,i, ..... ~:' .................................................................................. 12 
'4.2 Modification ofproje6.t Scope, Cost or Schedule ................................................ 12 
4.3 Excess P:rpject Costs·•/ .......................................................................................... 13 

ARTICLE 5 BIDDING AND, CONSTRUCTION PHASE OF THE PROJECT ........................ 13 
,i::-,~,~;,~.':!t~'.::· . ', ... ·. \;~-

5 .1 )391,lsttu~fi'on Covenant of the Participating County ............................................ 13 
5 .2 /•'l}Prqcµrenieht and Enforcement of Construction Contract.. .................................. 13 
5)''':;:iti:c'6Hf~1eHon of the Project .................................................................................... 13 
~~.4 '"P:roj'ect Access ...................................................................................................... 14 

.(·'·);;,, 5'.'5..> Ihsurance .............................................................................................................. 14 
/.\_, (t, ''':t:;_~c>" 

ARTI¥~E 6 CERTAIN OBLIGATIONS POST PROJECT COMPLETION ............................ 16 
"-,.:·:--·i' 

6:1 Private Use of the Project .................................................................................... 16 
6.2 No Liens ............................................................................................................... 16 

ARTICLE 7 RECORD RETENTION .......................................................... .' .............................. 16 

7 .1 Establishment of Official Project File .................................................................. 16 
7 .2 Preservation of Records ....................................................................................... 17 

-1-
Project Delivery and Construction Agreement July 22, 2013 



TABLE OF CONTENTS 
(continued) 

Page 

ARTICLE 8 MISCELLANEOUS ............................................................................................... 17 

· 8 .1 Entire Agreement ................................................................................................. 17 
8.2 Amendment .......................................................................................................... 17 
8.3 Waiver .................................................................................................................. 17 
8.4 Counterparts ......................................................................................................... 17 
8.5 Headings ................................................................ ; ................................. ,.~~:·:;-. ..... 17 
8.6 Further Assurances .............................................................................. ,.r.::·.-);,., ...... 17 
8.7 Survival .................. : .......................................................................... ~~·~~:: ..... ~'.\: .... 18 
8.8 
8.9 
8.10 
8.11 
8.12 
8.13 
8.14 

g~:~~~:~::hi~~~·:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::;~<::::;~::::::'.·::~::::'.::: i~ 
Partial Invalidity ................................................................ ,1;;; .. :)>: .... ,.::'::: ............ 18 
Notices ........................................................................... .c:): ..... ~·::.: ...... i:.: ............... 18 

-, .,_ 

EXHIBIT A PROJECT SCOPE, COST AND SCHEDULE D.ESCRIPTION ...................... A-1 
- \ ~ 

EXHIBIT B FORM OF GROUND LEASE ..... {:.~.~ . .";·:::·h;:;~;·:: ............................................... B-1 

EXHIBIT C FORM OF RIGHT OF ENTRYFOR CONSTRUCTION AND 
OPERATION .................. ;-;;:·:··· .. :.f.;.; ... '.;~· ..................................................... ~ ...... C-1 

EXHIBIT D FORM OF FACILIT\,j:,SuBLEASlt .................................................................. D-1 

EXHIBIT E-1 DESCRIPTION ot~~TICIPATING COUNTY FUNDING 
Cash Contributiorr.:;-;,, ... :';·:; .. , ........ ................................ : ........................................... E-1 

EXHIBIT E-2 DESCRIPTIO~ OF ~~~?~cIP ATING COUNTY FUNDING 
, \ ;-.. i 

In-kind (§gft) Matchc::~ ......................................................................................... E-2 
\\~:"< 

,/· ,._ ·":-·., .~ .. -· '=-~· 
"" ,-i~-:-~}'f ' ~j .-j 

->,, ".:.:,,·:-,,4 
·-~>_, 

-11-

Project Delivery and Construction Agreement July 22, 2013 



PROJECT DELIVERY AND CONSTRUCTION AGREEMENT 
'[ENJ'}:J.l.PR()GRA.M~Mffij FINANCING PROGRAM 

(FOR A [ENTER TYPE OEF~€ILITY] FACILITY 
LOCATEI> IN[]j:N'J7ER.C:QlJNTY.NAME] COUNTY) 

This PROJECT DELNERY AND ·. CONSTRUCTION AGREEMENT (this 
"Agreement") is entered into as of [MONTH] [DJ\.Y], 20[¥EAR], (the "Effective Date';~) by and 
among the STATE PUBLIC WORKS BOARD OF THE STATE OF CALIFOWIA (the 
"Board"), an entity of state government of the State of California (the .,t'Stat~~2), [the 
l)~J?A!lTJY$NT ()F :qciRfu;C'fION~ . .LV~D\~fIABil]TATIQN OF•.·!H:~· .. ~!AJ$ . OF 
CAJ:,_If()JU'{IA (the''Departtnent,,);a1J..e11~ity Of st<i:tegovernmentof:th_~.State;}Jlie BO~ OF 
STATE AND COMMUNITY CORRECTIONS OF THE STATE Q,f' G/\Llf.:QRNIA.(the 
"BSCC"), an entity of state government of the State, and the COUNTfbF[ENTERCQ@TY 
N~] (the "Participating County"), a Political Subdivision of the St~te,: Forj)urposes of this 
Agreement, the Board, the Department, the BSCC and the Participatin'g 'coml.ty are referred to 
collectively as the "Parties," and individually as a "Party." The Board[, the Depatfil1ent] and the 
BSCC are referred to collectively herein, as the "Agencies~ ~nd indiyiqually as an "Agency." 

., <'·.:' " 

WHEREAS, pursuant to [ENTER STATUTEJ((tli~ "Lawl'), the Board is authorized to 
finance the acquisition, design and construction ()fa'<[ENTER .TYPE OF FACILITY] facility 
approved by the BSCC pursuant to Section [E1'.ffER§ECTION] of the California Government 
Code (the "[ENTER PROGRAM NAMEJ Financing PrOgram"); and 

WHEREAS, pursuant to Califonii'~'..God~·bf R~gulations Title 15, Division 1, Chapter 1, 
Sub chapter [ENTER SUBCIIAPTER], and this Agreement and other agreements relating to this 
Project, the .cost of certain designzjld ~construction activities will be eligible for reimbursement 
under the [ENTER PROGRAM NAME] 'Financing Program; and 

-,~~·,::_~~\ '.,:~~', ~l 

WHEREAS, the Participatinic~unty has proposed to build or renovate a [ENTEI(TypE 
O.F FACILITY] facilify,. as rtlore ·particularly d.escribed in Exhibit A attached hereto (the 
"Project"), to be located;'~t [ENTER PHYSICAL ADDRESS], real property controlled by the 
Participating CourtfYthro#gh:.fee-simple ownership (the "Site'); and 

"\>.,, ''"·<\~ 

WHE~AS, ,,.!h~ Participating County intends to lease the Site to the [ENTER 
"Department'' Q}l ''BSCC"] pursuant to a Ground Lease in substantially the form attached hereto 
as· E~hi~itj3 (tJ:+e )'Ground Lease") executed by and between the Participating County and the 
[ENTER"De]Jartrrient:' OR ''BSCC'.] and consented to by the Board; and 

,',> .. · - - '·· . - "-.:::.':rs..._~,;~·~' -~ . . . - . . - ~ -- -·· . - . 
··~~}, ... .:,:>.,,, 

'~~j-\Tf.IEREAS, the [ENTER/~Depariniellt" O:R "B-SCC"], as lessee under the Ground Lease, 
and the .:P'articipating County inte1lci to enter a Right of E1ltry for Construction and Operation (the 
"Right of Entry") in substantially the form attached hereto as Exhibit C concurrently with the 
execution of the Ground Lease authorizing the Participating County to enter the Site for the 
purpose of constructing the Project on the Site and for operation of the Project upon substantial 
completion of construction (the Site and the Project, collectively, the "Facility"), as more 
particularly described herein; and 

WHEREAS, concurrently with the execution of this Agreement, the BSCC and the 

I 
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Participating County, with the consent of the Board[anc{the Departrr1e1lt], intend to enter into an 
agreement to assist in complying with BSCC' s rules and regulations concerning jail construction 
for the [ENfER PROGRAM NAME] Financing Program (the "BSCC Agreement"); and -- ·-- -- ...-'-- ----- - - . -- -·' -

WHEREAS, the Board intends to oversee and issue lease revenue bonds for the Project, 
subject to satisfaction of certain conditions and requirements of the Board, including but not 
limited to establishment of Project scope, cost and schedule; approval of preliminary plans; 
involvement in working drawings approval and authorization for the Participating County to 
request construction bids; requesting actions to be taken to obtain one or more intep$ loans in 
connection with the Project (the "Interim Loan") and, subject to section 1.3 belpw, the, Board 

;'-··· '·'· 
intends to issue and sell its lease revenue bonds to repay the Interim Loan and provide addijitmal 
financing for the Project, as necessary (the "Bonds"); and / ~ - - "· ' 

WHEREAS, prior to authorization by the Board of actions to l:ie'takeri'to provide for the 
Interim Loan, the [ENTER "DepaJ:'tmenf' OR "BSCC"] shall have certffi~dfo,the'Board that the 
Participating County is a participating county as required by Sec;~.OP:: JEN,'TER SECTION] of the 
California Government Code and the BSCC shall have approw9. th~Ptdject in accordance with 
Section [ENTER SECTION] of the California Government Gode; and':~,· ' 

,,.,-,~ - .\ ·-~ ,• 

-

·WHEREAS, an Interim Loan for the Project Ihay'be fuade1 pursuant to Sections 16312 
and 16313 of the California Government Code (Po9led Money Investment Board loans), 
Section 15849.1 of the California Govemment;<'.'.:()d.e (General Fund loans), and/or any other 
appropriate source in an amount or amounts, which in tli~ aggregate do not exceed the Maximum 
State Financing (as hereinafter defined); an,.d ·: : · --.- F 

,_·;:\ 
"'~:.::;.., r~ 

WHEREAS, the agent for sale.for alr'Boar'a bonds is the State Treasurer; and 
-·-. \ -,_ ·; 

WHEREAS, concurrently_~it}f:~he issu~nce of the Bonds, the [ENTER"Department" OR 
,"BSCC"J, as les~ee under the Grou~d ]:,ease, intends to enter into a Site Lease whereby the 
[ENTER "Department?' QR "B~C§''], as lessor, shall lease the Site to the Board, as lessee (the 
"Site Lease"); and <;',~"'"_,/ 

'.~::.~h 

WHEREA,S,;·gqn2tn:fently with the execution of the Site Lease, the Board, as lessee under 
the Site Lease,in~ends~to·ent~r into a Facility Lease whereby the Board, as lessor, shall lease the 
Facility to th~.· [ENT$R_''I)epartment" OR .''BSCC"], as lessee (the "Facility Lease"); rental 
payments UJ.14etJije:F!icility Lease shall secure the payment of principal of and interest on the 
Bonds; and \.' 

}i,HE~AS, concurrently with the execution of the Facility Lease, the [ENTER 
''Departinen:t'' ()R"J3SCC"], as lessee under the Facility Lease, and the Participating County 
intend 'tc( enter a Facility Sublease in substantially the form attached hereto as Exhibit D, 
whereby the [~NTER "Department''-QR "BSCC"], as sublessor, shall lease the Facility to the 
Participating County, as sublessee (the "Facility Sublease"), for its ·use, operation and 
maintenance; and 

WHEREAS, in the event the Board is. unable to issue the Bonds to finance the Project 
and the Interim Loan has been provided, the [ENTER "Departillent'' OR "13SCC"] shall commit 
a sufficient amount of its annual support appropriation to repay the Interim Loan and any other 

2 
Project Delivery and Construction Agreement July 22, 2013 



interim financing costs associated with the Interim Loan. 

NOW, THEREFORE, FOR AND IN CONSIDERATION of the mutual agreements of 
the Parties set forth herein and other good and valuable consideration, the adequacy and 
sufficiency of which are hereby acknowledged by the Parties, and intending to be legally bound, 
the Parties hereby agree as follows: 

ARTICLE 1 

GENERAL 
.,, 

1.1 General Covenants, Acknowledgements and Agreements of thtilParties::, 
<" • ,, - • ' - ; __,,.~ 

,.;-:--'-'.;.,_ '•;.\, 
_{7' 

(a) The Parties hereto acknowledge and agree that.Ai~ a:i}tho:dzation by the 
Board to request the Interim Loan and the issuance of the Bonds by th~,.~oarcl,is,do~e in reliance 
upon, among other things, the promise of the relevant Parties to exe2iit~,., d~liver and perform 
their respective obligations, as applicable, under the Site Lea~~;'tli~~:\:Fii!:fili't)iLease, the Facility 
Sublease, a Tax Agreement and Certificate in a form satisf~ctory .. ~o 'tlt~)3oard to be executed in 
connection with the issuance of the Bonds (the "Tax <?:eiiificate~')/a Continuing Disclosure 
Agreement in a form satisfactory to the Board to be qe'tuiecffo. gpnnection with the issuance of 
the Bonds (the "Continuing Disclosure Agreement") 'iwd all r,elated certificates, agreements or 
other documents, including an indenture and suppteffi'erit~Lindenture, if any, authorizing the 
Bonds that the Chair or Executive Director of the Bo~td or a duly authorized designee thereof 
may deem necessary or desirable to e[fe15''tll:~{e~ tge r sale of the Bonds. Such indenture, 
supplemental indenture, if any, the Site Le<tse, th~ Facility Lease, the Facility Sublease, the Tax 
Certificate and the Continuing Disclgsure A!P:"esment, are collectively referred to herein as the 
"Bond Documents." ' · '· · ., · 

./<~;~\~, i)2.< 

(b) The Pa.tfl.~§':'ac.~:6pt and agree to comply with, to the extent respectively 
applicable to them, all terms~provis~on's, conditions, and commitments of this Agreement, the 
Project Documents (as P,~reinafi:er;_defined) and the Bond Documents, including all incorporated 
documents, and that they'~ill do and perform all acts and things permitted by law to effectuate 
the issuance of the-Bpnds~;; ',,,,,, 

··-::~. ,.::'{~ ~:~::{\ ./ 

,,<::(~Jt~ Tne Participating County[, the~Department] and the BSCC agree and 
~,- '' _';-{•:,·~M~, ,fl .. -• h ' ,... •• 

acknowle,dg~.Jha(tlie''J!>roject is subject to approval and oversight by the Board and the State 
Department '&t: . :F;hance ("Finance") consistent with the policies and laws governing the 
exp~ndifure of aj'State capital outlay appropriation . 

. ~ -.'.""' -. ,.\ 
./' . __ ,_, __ ,. 

..• ,,· •. 1.2 Approvals, Consents and Actions Necessary to Maintain Eligibility in the 
. [ENTER PROGRAM NMvrn]' Financing Program. The Participating County acknowledges its 

eligibility for Project financing pursuant to the [E;NTER, PROGRAM 'NA¥EJ Financing 
Program is subject to and contingent upon the following approvals, consents and actions by the 
Board and Finance; 

(a) A determination by the Board that the Site meets the standard 
requirements for a site being leased in connection with the issuance by the Board of its lease 
revenue bonds; 
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(b) A determination by the Board that the Participating County match as set 
forth in Article 3 has been satisfied as required by the Law and the source of the Cash (hard) 
Match (as hereinafter defined) and any associated security or terms related thereto has been 
determined by the Board to be compatible with the financing of the Project pursuant to the 
n"3:1'trE.RPR()~R.r\Jv1NAME] Financing Program; 

(c) The Board has established the scope, cost and schedule for the Project 
consistent with the Participating County's initial proposal submitted to the BSCC .. and the 
Participating County has agreed that the Project shall be constructed and conipleted in 
accordance with such Project scope, cost and schedule established by the Board,' except, to the 

1· :·. '•:,-{'. 

extent any modifications thereof may be approved by the Board through the Stat~'s sfalrdard 
capital outlay process; c:~~;,~,:~~",:i)~.. ' 

,.- ' '·'. 

(d) 
Facility Sublease; 

The Board has approved the Ground Lease, the.1Rlghf'ofEntry and the 
. :, " ,,,. 

( e) Both the Board and Finance have appr9V'~cf'tEe Rrnliihi~ary Plans for the 
Project. As used herein "Preliminary Plans" shall mean a· site'}llla:h,>architectural floor plans, 
elevations, outline specifications, and a cost estimatyt for each, fitility, site development, 
conversion, and remodeling project, the drawings shalfb~'sufflqiootly descriptive to accurately 
convey the location, scope, cost, and the nature of the ifuprovement being proposed; 

,..,;.._·.::~:'+-,". " ' ., 
1c,'' ~ , 

(f) Finance has approved ihe Working Drawings for the Project and 
authorized the Participating County to proce~:'Yith s9llciting competitive bids for construction 
of the Project. As used herein "Working .Draw1ngi?; shall mean a complete set of plans and 
specifications showing and describing ail> p~ases of a project, architectural, structural, 
mechanical, electrical, civil engine~tillg, and lattdscaping systems to the degree necessary for the 

; ,,,,, '" 
purposes of accurate bidding .bx, co:nfractors and for the use of artisans in constructing the 
project; <',,,, "· 

' - '·';ft~~.;\, j/;' :'i\ 

(g) Tlf~ [ENTER)'Depar(thent" OR "BSCC"J has provided the Board the 
certification required by'.~eption [ENTERSECTION] of the California Government Code, which 
certification the [ENT~R ''Departmept" QR''BSCC"] intends to provide upon satisfaction of the 
required statutory and'~egulatory c~nditi~ns; · 

,_:~:~., ·;~% \i.'.Zt";';~ 

··•'"''.".'··,~'(iif~·::;•The Board has adopted a Resolution authorizing steps be taken to seek the 
Interim :~oali~tpge}ller with declaring its intent to reimburse any such Interim Loan with the 
proceeds"fi:om tpe Bonds; 

' ,·<:.~~--:-,3\_.,;. 

(i) A determination by the Board that it will receive with respect to the Bonds 
the nonµal and customary opinions and certificates delivered in connection with an issuance of 
lease revenue bonds by the Board; and 

(j) The sale of the Bonds. 

1.3 [ENTERUPROGRAM NAME] Lease Revenue Bond Financing. State financing 
for the [E~rrE:RPROGRA1vf NAfviE] Financing Program is predicated on the Board's ability to 
issue Bonds for the Project. The Board, acting in good faith, intends to authorize the request for 
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the Interim Loan and, subject to approvals, consents, and actions set forth in section 1.2, to issue 
Bonds for the Project. The Agencies will make reasonable and good faith efforts to assist in 
gaining assurance that the Site, the Project, the Participating County's ultimate use of the Project 
and the Cash (hard) Match (as hereinafter defined) are developed and implemented in such a way 
to facilitate the financing of the Project through the issuance and sale of the Bonds. 

Prior to the Board's authorization to request the Interim Loan, the [ENTER "Deparhnenf' 
QR "J:3SCC'ij shall have certified to the Board that the Participating County is a participating 
county as required by Section [E~TERSECTION] of the California Government C::o~e'and the 
BSCC shall have approved the design and construction of the Project in accordance with 
Section [ENTERSECTK>NJ of the California Government Code. "'·, "? 

'"·· .,<~ .~~.~:· ···:rx.i,~1:~~\~· .. ~,\ 
Notwithstanding the Board's good faith efforts to authorize and proviqe fiti+ancing for the 

Project, the State (including without limitation the Board[, the Pepartnient,] mid t4e:BSCC) shall 
not be obligated to issue Bonds for the Project or authorize the Inten~;;Lo~<re'quest upon the 
Board's good-faith determination that such financing is not fea~~~~. or\ap:eropriate, based upon 
any one or more of the following factors: the lack of suitabilitypftlte;Pt,pj6ct's configuration or 
site for lease revenue bond financing, local funding that i§ inCOJ!lpatible with the issuance of 
lease revenue bonds by the Board, adverse market c;:G'nCi~tions,\'adverse outcomes to legal 
challenges, inability to obtain access to the financiaLfuarkets'3'.or.liiability to obtain reasonable 
rates, inability to receive opinions and certificates,,c;ustoriarily delivered in connection with the 
issuance of lease revenue bonds, or another O('.Cllrr~n2¢:or~state of affairs that would make it 
objectively infeasible or inappropriate for the]30a,r:d to ik~ue Bonds or authorize the Interim Loan 

·,, .,-,, 
request. ,_'.~ ,--,. <::·:.,· .. ·- ··-:'.:i~:.:~'/·· .<" 

In the event the Board determines th~tit is'inot feasible or appropriate to issue Bonds or to 
authorize the Interim Loan reqq,~t, the Partibipating County is not entitled to receive the 
Maximum State Financing (as,)1~r:eillafter defined) or other State funding for the Project, and 
shall not receive reimbursement fi:Om tffe'State for any Project costs. However, in the event the 
Board is unable to issuethb~;.J3ond~ to finance the Project and the Interim Loan has been 
provided, the [ENTER .'~Depaftinent'' OR ''BSC(;''J shall commit a sufficient amount of its 
annual support appr~pri'afiqµ t~. repay the Interim Loan and any other interim financing costs 
associated with thlIBterim Lban and all associated costs. 

'(. --..,• , l i 
·,\, ~<.~·-· 

.,.;•~·::~>:... '\\:. 
1.4 "''~·'The [Department and the ]BSCC Act as Liaison of the Board and Finance to the 

ParticipatingCdtinty,';the Parties hereto acknowledge that obtaining the approvals and consents 
of the a'bard ~ridldfFinance and the provision of documents to the Bo.ard and/or Finance as set 
focy1:1'ih th~s, A~icle I and otherwise herein shall be a responsibility of [the Department and ]the 
BSC~.\ :rh:e'[Departmentand'.the]BSCC will act as liaisons between the Particip"ating County 
and the. I3oard and Finance, and on their own behalf and behalf of the Board and Finance, will 
work with the Participating County to obtain such consents and approvals, and to provide such 
documents to the Board and Finance, as applicable. 

1.5 Representations and Warranties of the Participating County. 

(a) Under the provisions of the State Constitution, the applicable State 
statutes, and applicable jurisprudence of the State, the Participating County has the power to 
enter into this Agreement, to be bound hereby, to consummate the transactions contemplated 
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hereby and to perform its obligations hereunder. 

(b) The Participating County has taken all actions and has obtained all 
consents necessary to enable the Participating County to enter into this Agreement, to be bound 
hereby, to consummate the transactions contemplated hereby and to perform. its obligations 
hereunder. 

( c) The person executing and delivering this Agreement on beh~lf of the 
Participating County has been duly authorized and empowered to do so. ·:· ' 

( d) The execution and delivery of this Agreement on 1:>·~hal/ 'aL the 
Participating County will bind and obligate the Participating County to the,extel).tjrovi&d by 
the terms hereof. ,... ' ". 

,/,,~,-.\ 
r' \\,.,\.. !.;.,, .,,.j· 

( e) There exists no litigation or other proceedirig> penciing.i or threatened 
against the Participating County that, if determined adversely, \\'<:)Uld\na~~rtaliy and adversely 
affect the ability of the Participating County to consumm~t{ the>transactions contemplated 
hereby or to perform its obligations hereunder. ·· 

... 
;.f.,-'-;:_, ,\. 

~ " "\ 

(f) The execution and delivery of thiS'Agi-~e1ll~µ't and the Ground Lease, the 
Right of Entry, the BSCC Agreement and the Facilhy Sublease, the consummation of the 
transactions herein and therein contemplated anq the:ftiffillll).9At of or compliance with the terms 
and conditions hereof and thereof, will not cmiflict with or constitute a violation or material 
breach of or default (with due notice or the,pas~ig~9qiin.e or both) under any applicable law or 
administrative rule or regulation, or any applicabl~, coiift or administrative decree or order, or any 
indenture, mortgage, deed of trust,, loan 

2

''~greement, lease, contract or other agreement or 
· instrument to which the Particip<J.~ifii: .. Count£ i~ a party or by which it or its properties are 
otherwise subject or bound, o("resulf.in the creation or imposition of any lien, charge or 
encumbrance of any nature Wliatsb¢yer;upon any of the property or assets of the Participating 
County, which conflict, viol\tion, breach, default, lien, charge or encumbrance might have 
consequences that would mat~riaJ.!yi~nd adversely affect the consummation of the transactions 
contemplated by this A~eei:p.ent, the Ground Lease, the Right of Entry, the BSCC Agreement or 
the Facility Suble·~~' i:>r "i:p.e financial condition, assets, properties or operations of the 
Participating C(;}l!llty'.'\. ·i?c\ ·· 

/-·;r_ ~~~1 ,~\-, .. 

l:<i:• •.. Re~tesefitations and Warranties of the Board. 
"'-)-/.:- ,,, '~-~~;->' 

. '· '\. (a) " Under the provisions of the State Constitution, the applicable State 
statitte§-, •. ~tid::.ca§plicable jurisprudence of the State, the Board has the power to enter into this 
Agreei!ient, to be bound hereby, to consummate the transactions contemplated hereby and to 
perforri{;ifs obligations hereunder. 

(b) The Board has taken all actions and has obtained all consents necessary to 
enable the Board to enter into this Agreement, to be bound hereby, to consummate the 
transactions contemplated hereby and to perform its obligations hereunder. 

( c) The person executing and delivering this Agreement on behalf of the 
Board has been duly authorized and empowered to do so. 
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(d) The execution and delivery of this Agreement on behalf of the Board will 
bind and obligate the Board to the extent provided by the terms hereof. 

( e) There exists no litigation or other proceeding pending against the Board 
(with service of process having been accomplished) that, if determined adversely, ·would 
materially and adversely affect the ability of the Board to consummate the transactions 
contemplated hereby or to perform its obligations hereunder. 

1.7 Representations and Warranties of the [beJ?artmentandthe JBSCC. '~'"-
,_',s;· .. 

(a) Under the provisions of the State Constitution, the a}5plicable<','State 
statutes, and applicable jurisprudence of the State, the [Pepa:rfuierit and the JSS~C ~~ch have the 
power to enter into this Agreement, to be bound hereby, . to consunµriate ''t~~ "transactions 
contemplated hereby and to perform its obligations hereunder. F\ •. } •• ·., 

.;' ~ \ ' ,." {;· ';' /' J 

·. ':. ··" .· . -..... ,.,- _-·-_: \~_;:::._., !{;·:":--.. ~;'""' 
(b) The [Pe:P~rtment ang.the]BSCC .have. ea.c;:.h taken"all}actions and have 

obtained all consents neces-sary -t~ ~nabl~ the [Departll1~nt and the ]~SCC to enter into this 
Agreement, to be bound hereby, to consummate the trans.action:; contemplated hereby and to 
perform its obligations hereunder. /(:\~·- '1;, P 

!._< • ~ ·-<~~;>,~- "'~'} 

( c) . . The persons executing and deitvering tli'i~"-Agreement on behalf of the 
[De:Partill~:tft_andthe]BSCC have been duly auth0tize¢"andynipowered to do so. 

;:: 

( d) . ·.· The execution and., .. cieliv~ry of this Agreement on behalf of the 
[Department and the ]BSCC will bind al)rd~pbligat~ tne [Departmentand the ]BSCC to the extent 
provided by the terms hereof. <~;'\ 

._;_-:._ 

( e) There exists\?11~'·Jitigatl~n or other proceeding pending against the 
[Departmel1t·,6r'the ]BSCCj(W'it_h\"'seryice of process having been accomplished) that, if 
determined adversely, would water1ilJY .and adversely affect the ability of the [Departrrieiit err the 
]BSCC to consummate" the tra11sa9fions contemplated hereby or to perform its obligations 
hereunder. \p. . ''"":g,, .•• 

/';.~\;;'., '\~~;~(~;,, 
(t).. ·";;Thc::;·.~xecution and delivery of this Agreement and the Ground Lease, the 

Right of En,ti.Y;·the Si~<:? Lease, the Facility Lease, the BSCC Agreement and the Facility 
/ ..... ,.. .. 

Sublease, Jh~··<qopsurnrfiation of the transactions herein and therein contemplated and the 
fulfillmt'._htof~<:>r tqmpliance with the terms and conditions hereof and thereof, will not conflict 
wit11-, .or 'qgnstitll:te «i violation or breach of or default (with due notice or the passage of time or 
botp) up._deLany applicable law or administrative rule or regulation, or any applicable court or 
adnim~f;ti-ative decree or order, or any indenture, mortgage, deed of trust, loan agreement, lease, 
contractior other agreement or instrument to which the [I)epartinen(otthe ]BSCC is a party or 
by which it or its properties are otherwise subject or bound, or result in the creation or imposition 
of any lien, charge or encumbrance of any nature whatsoever upon any of the property or assets 
of the ID_epal1:µienf or the-jBSCC, which conflict, violation, breach, default, lien, charge or 
encumbrance might have consequences that would materially and adversely affect the 
consummation of the transactions contemplated by this Agreement, the Ground Lease, the Right 
of Entry, the BSCC Agreement or the Facility_ Sublease, or the financial condition, assets, 
properties or operations of the [[)epaitrrient or the ]BSCC. 
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1.8 Compliance with Terms and Conditions of the Project Documents. The Parties 
agree to comply with all terms and conditions relating to the respective Party of this Agreement, 
the BSCC Agreement, the Ground Lease, the Right of Entry and all exhibits and schedules 
attached hereto and thereto relating to the Party (collectively, the "Project Documents"), as well 
as all applicable laws including, without limitation, the Law and those laws, regulations and 
guidelines set forth in the BSCC Agreement. 

1.9 Conflicts Between Terms of Documents. -In the event of any inconsisten9y in the 
Project Documents, except as otherwise provided herein, the inconsistency shall be r~s:olved by 
giving precedence in the following order: 1) this Agreement; 2) the Ground Leas~; 3) 'tiie.,BSCC 

I' ,, -,_.-~ 

Agreement and all exhibits and schedules attached thereto, and 4) the Right __ of En,try. Jll the 
event the Bonds are issued, any inconsistency between the Project Docu:µienJs ~anci;J:}le Bond 
Documents shall be resolved by giving precedence to tlie Bond Documents'~-- Tc);Jhe extent the 
Parties mutually agree that a provision of a particular document shoulci coht~olwi'tJi''t~spect to an 
inconsistency between that document and another document or docurh6nts," nqtwithstanding the 
other provisions of this section, such provision shall control. -- - < 

1.10 Indemnity. As required by Section [ENTER- SECTION] of the California 
Government Code, the Participating County hereby agrees to -ipdemnify, defend and save 
harmless the State, including but not limited to the Bo~~d[; th~ f)~partinel1.t] and the BSCC, and 
each of their respective officers, governing _Jil_empers, j directors, officials, employees, 
subcontractors, consultants, and agents ( collectiyely,:'_'lhdernrlitees") for any and all claims and 
losses arising at any time out of the acquisition,, design, t_onstmction, operation, maintenance, use 
and occupancy of the Project. The Pap:iCipati~g: Cotinty shall not be obligated to provide 
indemnity or defense where the claim arrs'es .,out of the active negligence or willful misconduct of 
the Indemnitees. These obligations s,hall sur'\Tiv_e ahy termination of this agreement. . 

,./.C )~ 
.i<:~}.. / .-'-, 

1.11 Assignment or SJ.lbletfufg of the Facility. 
i? ~ .' ::-.: ·~- ~:: ·);. .. ) 

(a) Assign~~nt ;]~Rights and Interest under this Agreement. Except as 
otherwise contemplate<il{hereuhder,,,- the Participating County may not sub license, assign, or 
otherwise confer upon any1other person or entity its rights or interests under this Agreement, nor 
may the Participatiqg•cG6µl1ty delegate any of its duties or responsibilities required by this 
Agreement, w]lether by_-ophation of law or otherwise, without the express, prior written consent 
of the Agenei~s,_t~erig~ts and obligations hereunder imposed being personal to the Participating 
County.,/ -T~,,~'.-,\:''.e<t~,,-

. i(•_ (b) Assignment or Subletting of the Facility. The Participating County and the 
[ENTER "I)epartmenf' OR "]3~CG"] hereby covenant and agree that none of the Ground Lease, 
the FaqjE!y Lease or the Facility Sublease nor any interest of such Parties thereunder shall be 
sold, mortgaged, pledged, assigned, or transferred by the Parties thereto by voluntary act or by 
operation of law or otherwise; provided, however, that the Facility may be subleased in whole or 
in part by the Participating County with the prior written consent of the [ENTER "Department'' 
OR ''BSCC"J and the Board to the form and substance of such sublease, which consent shall not 
be unreasonably withheld, and, provided further that, any such sublease shall be subject to the 
following conditions: 

(i) Any sublease of the Facility by the Participating County shall 
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explicitly provide that such sublease is subject to all rights of the [ENTER "Dep'1.fbnerit" .OR 
"f3.S(;C:"J and the Board under the Facility Sublease, including, the right to re-enter and re-let the 
Facility or terminate such lease upon a default by the Participating County; and 

(ii) At the request of the tEfy'f~~>:'J;?epatfr!i~lJ.~'i OR';'l3$C¢'lJ or the 
Board, the Participating County shall furnish the [J3Nl'J3R :]pe:IJ<l:!iinent" OR.: ~'BSCg'.1, the 
Board and the State Treasurer with an opinion of nationally-recognized bond counsel acceptable 
to the Board to the effect that such sublease will not, in and of itself, cause the intere~t on the 
Bonds to be included in gross income for federal income tax purposes. : "· 

.:)· 

(c) Restrictions on Private Use of the Facility. The Particf~;tin~·~·;Bpunty 
acknowledges that its ability to assign or sublet the Facility is subject t0 l~e~plf~v}si6ns of 
section6.l.2hereof. ,.A~.j~; "' .,\"' .. 

1.12 Relationship of the Parties. The Parties hereto acknowl~dge'ih~ Cl,firee that, to the 
extent expressly provided in this Agreement, the relationship of the P~icip<l,ffng County to the 
Agencies is that of an agent to the Agencies and that the P,aftidipatiri~ Cbunty is principally 
responsible for the acquisition, design, construction, maint~nan2e"· ahd, operation of the Project. 
Other than as set forth herein, nothing in this Agreemen,t~shaJI cre~te ·between the Participating 
County and any of the Agencies the relationship of joyli: ;;~ntllte:i;s/partners or any other similar 
or representative relations~ip, and the Participating Cchinty sliall not hold itself out as an agent 
(except as expressly provided herein), representa1N~'e;;.piutpe:f, member or joint venturer of the 
Agencies. The Participating County shall not n{~ke for,'pr on behalf of the Agencies, or subject 
the Agencies to, any contract, agreement,)¥lirr~g5'; gµa'.ranty, representation, assurance or other 
obligation, which has not been approvecf".ln; adva~.ce in writing by the applicable Agency. This 
Agreement is for the sole and ex9Jµsive he,r,ie,fit of the Parties hereto and their respective 
successors and assigns, and no thi_rc:fparj:y (including without limitation the owners of the Bonds) 
is intended to or shall have anJ;".Xi9l1t~·~.n~.r'eunder. 

~·, '.~··.. ·,: ,AR TI CLE 2 
~- "" ' 
",;':>·, J":' 

'··-·s~-' 

TERM AND TERMINATION OF AGREEMENT 

2.1 Term'bfA~eement. This Agreement shall commence on the Effective Date and 
shall terminate,,:up()n th'e:'later of (i) completion of the construction of the Project or (ii) if the 
Board issuesJJ:ie'~~lids,· execution and delivery of the Facility Sublease, unless terminated earlier 
as provi~ed i&section 2.2. The provisions of certain sections hereof as indicated by the express 
ten:Jls'tper,~pf \\'~h survive termination of this Agreement. 

/:::;.·.\;, -"~ ~-". ..,~·--~~;.,;''• .. 

<:,2.2 Termination of Agreement. 

(a) Termination by the State. The [l)epariffie.nf or the . ]BSCC, with the 
consent of the Board, or the Board may terminate this Agreement in the event any of the 
following occurs: 

(i) The Participating County's breach of a material term of this 
Agreement, any Project Document or any Applicable Laws (as defined in the BSCC Agreement) 
provided the Participating County has not cured such breach in all respects within thirty (30) 
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days from notice of said breach, which cure period may be extended for a reasonable time with 
the consent of the Agencies if the Participating County demonstrates that such additional time is 
required to cure such breach in a diligent and commercially reasonable manner; 

(ii) Substantive alteration of the Board approved scope, cost or 
schedule for the Project as set forth in Exhibit A without the prior written approval of the Board; 

(iii) Failure to execute the Ground Lease or the Right of Entry;, 
;; ' ~ .. 

,~:,.~'>'\ 

(iv) Failure to provide the Participating County Funding (as h~rdnafter 
defined) when and as required under this Agreement, the Law or any Project agreem~nt td';'yv'hich 
the Participating County is a party; ,, " . , i 

~-'---::.·-.\, 

(v) In the event the Board determines the Parfi~i;ati:i'county is no 
longer eligible for Project financing under the [ENTER PROGRAMNAME]:Finah~ing Program 
as set forth in section 1.2 hereof; or . .,, ., • · · 

>-.' 

(vi) Termination of the BSCC Agr.ee;hel;l;·~s. ~fovided for in Article 1, 
Section C of the BSCC Agreement. ,,<~~,, "•\ J:~' 

,~-t,,-·· .:~ :'·:.,~ ,~-' 

. (b) Termination by the Participatin~. County.::The Participating County may, 
prior to the State providing any amount of financ,ing; tei1J:1.in'J:te this Agreement in the event any 
of the following occurs: '\ ·. · ··~·.· 

(i) The State',s;:b~~~g~,~Jr·aymaterial term of this Agreement, any 
Project Document or any Applicable Lawsl(as defined in the BSCC Agreement) provided the 
State has not cured such breach in aU~respecis\:vithin thirty (30) days from notice of said breach, 
which cure period may be extend~a~f9f a reasonable time with the consent of the Participating 
County if the State demonstr~tes?tP,if'!?l!CJ:i additional time is required to cure such breach in a 
diligent and commercially reak.onabl'~\.m~~ner; ,·-"\ n 

Entry; 
(ii):., F~ilfu~· of the State to execute the Ground Lease or the Right of 

" . ,· 
,,·~~.; .. • .... .,.. 

~- >:--"·~;\ /; :~1' 

... :c. , (iii) ' In the event the Board determines the Participating County is no 
longer eligil)fe;for2Pr9jedt financing under the [ENTER PROGRAM NAME] Financing Program 
as set fonli'irt~(1dtl~n l.2 hereof. . . · · . .. .. 

''\. ;'. / , :. '~>~ •. (6) Agreement. The Parties may terminate this Agreement by mutual 
agreenieht. The Agencies agree to terminate this agreement in the event that the Participating 
Counfy.determines it cannot proceed with the Project after initial construction bids are received, 
but befdre any construction contract is awarded. 

( d) Notice of Termination. Prior to terminating this Agreement under the 
provlSlons of this Article 2, the Parties shall provide to each other, as applicable, at least 
thirty (30) calendar days written notice, stating the reason(s) for termination and effective date 
thereof. 

(e) No Impairment. Nothing in this Article 2 in any way alters or limits the 
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authority of the Agencies to withhold all or a portion of the Maximum State Financing (as 
hereinafter defined) in accordance with law or otherwise as permitted hereunder or any other 
right or remedy available to the State at law or in equity for breach of this Agreement. 

ARTICLE3 

COST SHARING OF THE PROJECT 

3.1 Financing Eligibility of the Project. 

(a) General. Subject to the terms and provisions hereof, the 68sts fo{'.qysign 
and construction of the Project shall be shared by the State and the Participatirtg0qµftty with the 
State providing financing up to a maximum of . ·. · ; d,pll~rs '($' .~ · . . - . ) 
("Maximum State Financing") and the Participating County providing thetGash-(hard) Match (as 
hereinafter defined) funding and the In-Kind (soft) Match (as hef¢i:11.affer, .. 4©fined) funding 
(collectively, the "Participating County Funding" and together w;i{l1 othef,;.:p_ai'tlcipating County
bome project costs not included as the Participating County Jturfai_hg -~11dH:he Maximum State 
Financing, the "Total Project Costs"). Provided, however" that'the ":Bqard may provide all or a 
portion of the Maximum State Financing for Project co~~(S";~l its discfetion as set forth herein. 
The sources for the Maximum State Financing shall ,be limitedto the proceeds of the Interim 
Loan, and the proceeds of the Bonds. If Bonds are issuyd and! sold, the proceeds will be used to 
repay the Interim Loan and to provide additionaJ:firt[qcihgTfcft the Project as appropriate. If the 
Bonds are issued and sold, in no event or cii'C!umst~µce shall the State or the Agencies be 

·~: \ ,,; 

obligated to pay the Participating County;iande~J?Is~{\greement or any other Project Document 
any amount in excess of the Maximum State.Financing. 

,., "1 

(b) Cash (hard~i.:f~t<;:.~· ~ifbJ~ct to all terms and provisions of this 
Agreement, the Participating Co:µµfr l!grees to appropriate and spend cash (hard) matching funds 
for the Project as provided i1ftli'e"~SC<'>Agreement ("Cash (hard) Match"). Exhibit E-1 is a 
detailed description of and ce1'.ti.ficati'qn felated to the source or sources of the Cash (hard) Match 
and any associated secl;lfjty of''iermlrelated thereto as approved by the Agencies, which detail 
and assurance of has beJn'·d~emed sufficient by the Board to determine that the use of such funds 

. \, . c •• , . . ' ···-

as the Cash (hard)1Mat£.11.\~ compatible with the financing of the Project pursuant to the [E;NTEJ1 
PROGRAM NJ\MEJ'"J<'.irtancing Program. Any modifications to the source or sources of the 
Cash (hard) "I\4atc~ •.. or_::the associated security and terms related thereto as described in 
Exhibit _E;;l.;mti~tJ~~-~pproved by the Agencies. The Participating County shall ensure that all 
Cash.·. (~~d) 'JVJ:.atch is encumbered prior to Finance approval of proceeding to bid the 
Con,.sfrudim1 C9htract (as hereinafter defined) . 

..r~::::.._, ~:\, '',\:·~·i:"-:.:.:~·;;'.~~, 
:,:;·':::" 

.. . (c) In-Kind (soft) Match. Subject to all terms and prov1s10ns of this 
Agreem~nt, the Participating County agrees to provide in-kind (soft) match for the Project as 
provided in the BSCC Agreement ("In-kind (soft) Match"). The Participating County has 
provided in Exhibit E-2 a detailed description of the In-kind (soft) Match for the Project as 

. approved by the Agencies. Any modifications to the In-kind (soft) Match as described in 
Exhibit E-2 must be approved by the Agencies. 

3.2 Excess Project Costs. In no event shall any Project scope, cost, budget or 
schedule changes be authorized by the Participating County which would cause the amount of 
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Total Project Costs to be exceeded unless the Participating County covenants to fund such excess 
with lawfully available funds and the Participating County first obtains the consent of the 
Agencies. The Participating County is solely responsible for any and all cost, expenses or fees of 
the Project which exceed the Maximum State Financing and the Participating County covenants 
to use its best efforts to promptly appropriate sufficient amounts to cover such cost, expenses or 
fees. The Participating County waives any and all claims against any of the Agencies or the 
State in the event that Total Project Costs exceed the amount initially established by the Board. 

3.3 Project Cost Savings. To the extent there exists Project cost saving§:4iring the 
Project the amount of such savings shall be applied first to the Participating Countyto'the extent " ' ''"'' the Participating County has identified Participating County Funding in an amount more:than 
required by the Applicable Laws (as defined in the BSCC Agreement). Th~reafter,·:c'O,s! savings 
shall be shared by the State and the Participating County on a pro rata ba&is.,_determined by the 
percentage of the total amount of Project costs financed by the State al}µ~theJ;~rticipating County 
Funding, respectively. However, in no case may savings be applied tb~the Parti:tipating County 
that would (1) result in the State providing financing for activiti~i;pth,ef;ihaf.1,.eligible design and 
construction costs; or (2) result in the Participating County corttribl:itiftgfys§ than the percentage 
of Total Project Costs required by the Applicable Laws. · ····: " 

ARTICLE4,f 

PROJECT SCOPE, cosfANh·scHEDULE 

4.1 The Project. See Exhibit ~fori~c:d~§St:iition of the scope, cost and schedule of 
the Project, including a narrative description, of tl{e Project, budgeted costs related to the Project 
and a schedule for completion of des!g:Q. and c()nsttuction of the Project. 

<·;>" \'','.:' 

_/.~-~~. \,. <'; 

4.2 Modification of Project'Stope, Cost or Schedule. No substantial change or other 
substantial modifications to t11e Pro}~,ci's9ope, cost or schedule may be made by the Participating 
County without prior writte4' perm~ssion of Finance ·and recognition by the Board ("Scope 
Change"). Minor mod1ficatiorlS·sto"' the project do not require Finance approval and Board 
recognition, but must be'~C>c;umented and reported on routine progress reports to the BSCC as set 
forth in the BSCG/f\~~~tp~~t'.' -Without limiting the foregoing, the Participating County shall 
notify the tr)~par!ID~nt and the]BSCC, and the '[ENTER "D~partnie!lt''. ORfBSCC'~l shall in 
turn notify Finfi!1<2'e ~11.ctthe Board upon any of the following events or circumstances that may 
constitute a Scope Ch~iige: 

.'·'.' '-_ -_-., \~-:, _J 

,:/ 

(~) More than minor changes which affect the design, project configuration, 
cosi9r;':schedule of the Project; 

' _., 

(b) 
for the Project; 

A delay or change in the substantial completion or final completion dates 

( c) A more than minor change to the design, location, size, capacity or quality · 
of major items of equipment; 

( d) A change in approved budget categories, or movement of dollars between 
budget categories as indicated in the Board approved scope cost and schedule as identified in 
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Exhibit A. 

As used herein "substantial" is as defined in Section 6863 of the State Administrative 
Manual. As used herein a minor change is any change which does not rise to the level of a 
substantial change as defined in Section 6863 of the State Administrative Manual. Finance shall 
determine whether any reported event or circumstance requires its approval and recognition or 
other formal action by the Board. 

T~e . Participating County agrees that it will give prompt notification in wpt1iig to the 
[Deparllnen(ilrid the]BSCC of the o~currence of any of the above events and prorn.eftlfreport, in 
writi!lg,. to th~ [J?epartili.~nt arid the ]BSCC any modifications to the Construct{on>.~onfract (as 
hereinafter defined) with respect to the Project. The rn~IER":Oe:P\irtriient" Oit''.BSCC''l will 
provide the aforementioned notices and reports to the Board. The Parti91.p.~ting County agrees 
further that, for purposes of the immediately preceding clause (a) anfi"(t)~)f'un~ilie whether a 
particular change is minor it will discuss the appropriate characterizali(>n \Vith,tlle [Department 
andthe ]BSCC. /;,,., . , . , . 

;~'.. '•_c:, ~.·. '· ~·~i\'1f ~:: .. 

4.3 Excess Project Costs. In no event shall any s~6pe:·'cq~·{ or budget changes be 
authorized which would cause the amount of Total Project. Cost's t6 be exceeded unless the 
Participating County covenants to fund such excess 'Y:ithla~fullJ::i'~vailable funds and with the 
consent of the Agencies and so appropriates such fundiiig. · 

{.);:'";;::::;.;~··., ···,,'.}.,~ 

ARTIGLE 5;~;.'·i ' 
_, ~. r-,, ·~-~~! ~i 

BIDDING AND CONS"YRbcT'tfu~;P~SE OF THE PROJECT 
. \>"~\., ~; 

5.1 Construction Covena:fit':of th~·;Pa~iCipating County .. The Participating County 
acting as agent of the Board an~ •. ~€ef§~T~R.'':Oepartrpegt'','6R ''~SCC"], hereby covenants and 
agrees to provide and perfo~'"oi''c~use'~~} be performed all activities required to acquire, design 
and construct the Project on 1whalf 'q;f the Board in accordance with the Participating County's 
established policies andprocedtiresJ-Or the design and construction of major capital projects such 
as the Project. The Pa\~tic;Jpating County shall be responsible to contract for all pre-design, 
design and construtt~on ~ervices, and shall manage the day-to-day design and construction of the 
Project. The Pattid:P~firtg' County shall cause the design and construction of the Project to be 
consistent with tn~. re(1u1rements, limitations, and other terms of this Agreement, the other 
Project Docuwg~f~: ·~the Law and all Applicable Laws. The Participating County shall also 
managefall asp¢cff'of the development and construction of the Project in accordance with the 
Project D.ocum~hts. 

,/;.:;:};,, \. ·.,: .. :~:;;:;:,:·~·?\, 

;,\5.2 Procurement and Enforcement of Construction Contract. The Participating 
Counfy,\:shall follow and adhere to all pertinent bidding rules and policies applicable to 
Participating County capital projects of this type and size. If there is an ambiguity as to the 
applicability of certain contracting rules and/or policies to the Project, the Participating County 
will seek advice from its counsel, follow that advice and use its best efforts to enforce the general 
construction contract (the "Construction Contract") between the Participating County and the 
contractor selected by the Participating County. 

5.3 Completion of the Project. The Participating County acknowledges it is obligated 
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to undertake and complete the design and construction of the Project in compliance with all of 
the applicable terms and conditions of the Project Documents and the Participating County 
agrees to use its best efforts to caus.e the completion of design and construction of the Project in 
compliance with the applicable terms and conditions of such documents. The Participating 
County agrees to complete the Project in accordance with this Agreement and consistent with the 
scope, cost and schedule established by the Board and attached hereto in Exhibit A, as such 
scope, cost and schedule may be modified with the approvar of Finance and the recognition of 
the Board. 

5.4 Project Access. To the extent not inconsistent with the Bond Docu~~kts, at all 
times during design and construction of the Project and after final completion, th~1·P,artidpating 
County shall provide to employees, subcontractors, and consultants of the Ageiides~r~ilsonable 
unrestricted access to observe, monitor and inspect the Project. The Agel}c,f~s·~. adoe,ss to observe, 
monitor and inspect shall include the right to review all documents(anq,. p.les ';rifating to the 
Project, as well as construction on the Site, including all tests and in~P,~~t.ions>~elating to design 
or construction of the Project. /'~d; ,,,,.'\ ~ ';/P 

,, ';~ ". "~'-
'\-'\,, •''.,," 5.5 Insurance. 

'~· ... -

(a) Insurance Obligations of the Participating C~u~fy;. ,/' 
' . 

{ 
, .. "> ti 

(i) Requirements during constftiction~:,.Nqtlater than the start of construction, 
and continuing through completion of constructibn of th~ P~oject, the Participating County, at its 
own cost and expense, shall secure and mi:i,i11tain Qf"E<l.u'§e to be secured and maintained (i) fire, 
lightning and extended coverage insuranee''.pn th'b:l>roject, which initially may be in the form of a 
builder's risk policy providing cov~rage ifr.an/~mount not less than the construction costs 
expended for the Project and, if np:~Ul~~er's r'sk insurance is in effect, shall be in the form of a 
commercial property policy in.aµ '~C>Un.t equal to one hundred percent (100%) of the then 
current replacement cost of tlie. Proj~tt;'·excluding the replacement cost of the unimproved real 
property constituting the Site·;(~xcepfJ tliat such insurance may be subject ,to a deductible clause 
not to ·exceed [five hundre{thousand. dollars. ($5QO,o6o} or t\vc} l11iUi(Jn five hundred thousand 
dollar~($2,5QO,OQO)] fot~·"a11y one loss), and (ii) earthquake insurance (if such insurance is 
available on the op~ft:.m~!ket:from reputable insurance companies at a reasonable cost) on any 
structure compris.wg''p~rt"cti(the Project in an amount equal to the full insurable value of such 
structure or ·file, ai:lloJ1llf6f the attributable portion of the Interim Financing, whicheveris less 
(except that~l!Ci{faisur~nce may be. subject to a deductible clause not to exceed [five hundred 
thcrnsap.d dollars ($500,000) or tW() imllion five hundred thousand dollars ($2,500,00Q)] for any 
one. fcfss) ... Th~f extended coverage endorsement shall, as nearly as practicable, cover loss or 

\ ' ".· :"'' :;~..,:··.·· 

dlirnage by explosion, windstorm, riot, aircraft, vehicle damage, smoke, vandalism and malicious 
misch:fefi:i.nd such other hazards as are normally covered by such endorsement. 

-~:~'' .. 

If such policy is expected to expire in accordance with its terms prior to execution of the 
Facility Sublease, the Participating County shall give written notice to the Agencies 
forty-five ( 45) days prior to the expected expiration date. 

(ii) Requirements after construction completion. The Participating County, at 
its own cost and expense, shall secure and maintain or cause to be secured and maintained from 
an insurance companY' or companies approved to do business in the State and maintain after 
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completion of construction and/or when placing the Project in operation, the following insurance 
coverage for the Project: 

a. General liability insurance in an amount not less than one 
million dollars ($1,000,000) per occurrence. Evidence of such insurance shall be on a General 
Liability Special Endorsement form and should provide coverage for premises and operations, 
contractual, personal injury and fire legal liability; 

b. By signing this Agreement, the Participating Coaj{t~ hereby 
certifies that it is aware of the provisions of Section 3700, et seq., of the Califomia{L~bor Code 
which require every employer to be insured against liability for Workers' Compei;t~atio:i::f·or to 
undertake self-insurance in accordance with the provisions of that Code, and,,th~titwill comply, 
and it will cause its subtenants and assignees to comply, with such provisiotls",,atalls~~h-'times as 
they may apply during the term of this Agreement. ,,.·+'., / '· )''" 

·,~"\~~ 
c. Auto insurance (written on I~p pdlityfofu CA 00 01 or its 

equivalent) with a limit of not less than one million dollars ($ r:ooo;ooo) pt:\r occurrence. Such 
fosurance shall include coverage for all "owned," "hired" and "non-owp.ed" vehicles or coverage 
for any auto. ;"' ' "' · 

·,,,, 

(iii) Additional Insureds. The PartiJlpating C~~~fy agrees that the Board[,)he 
bepaitrrl.ertt;] and the BSCC and their respective pfffcersi',~ge,nts and employees shall be included 
as additi~~al insured in all insurance required hetein. "-;; . 

~- <.:::1. ;2;) 

(iv) Insurance Certificate:,.A'~y;'~~aall insurance policies related to the Project 
shall name the Board and the [ENTEI(''Departrneil.e: OR "BSCC"J as additional insured parties 
and the Participating County sh,ali ~diver to th~ -Agencies a certificate or certificates of insurance 
authorized by the insurers descri!J{ngth~'insurance coverage and stating that it is in full force and 
effect. l;_,_,·;,~ij~!~;1~';.ii: • 

(v) Self-Instirance;7 Notwithstanding any other provision of this Section, the 
Participating County ni~Y:c satisfy- the insurance obligations hereunder by a combination of 
commercial insurl}31S~?· fd~aJ,.risk pooling under the statutory provisions of the State, and/or a 
self-funded loss.-rese-rY~ fa -Whatever proportions are deemed appropriate by the Participating 
County. Th~{Jl~rli.'cip~tiµg County shall furnish the Agencies with a certificate or other written 
evidenc~,,11£;~gf'-Z~~Hicipating County's election to provide or cause to be provided all or part of 
its coverage ifn~etj'a risk pooling, risk retention, or self-insurance program or any combination 
ther.e~f. \'h., '; · 

, ,'., \\.. '<.~._:j.:-:._~7;4.''' 

·:i 1~,(b) Insurance Obligations of the (ENTER·. ''Deparlrn.ertt'' OR ''BSCC"J. If the 
insural1.9e'requiredin(a)(i) expires in accordance with. its tenns prior to execution of the Facility 
Sublease, the [ENTER"Depaftinent''OR "BSCC''] shall, at its own cost and expense, procure 
and maintain or cause to be procured and maintained (i) property casualty insurance in an 
amount equal to one hundred percent (100%) of the then current replacement cost of the Project, 
excluding the replacement cost of the unimproved real property constituting the Site (except that 
such insurance may be subject to a deductible clause not to exceed [five hundred thousand 
qollars ($599,QQO} or two million.-five hfuldfed thol1sanddoi1ars{$2~5QQ,_Q90)] for al1y C>il~ -!Oss), 
and (ii) earthquake insurance (if such insurance is available on the open market from reputable 
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insurance companies at a reasonable cost) on any structure comprising part of the Project in an 
amount equal to the ·full insurable value of such structure or the amount of the attributable 
.portion of the Interim Financing, whichever is less( except that such insurance may be subject to 
a deductible clause not to. exceed [fiy~ hul1drecLthousand?dollar~'($566,000}or twb'II1iliioh five 
hupdredJh()US~lld 4ollars($2,~00,000)J for any one loss). The extended coverage endorsement 
shall, as nearly as practicable, cover loss or damage by explosion, windstorm, riot, aircraft, 
vehicle damage, smoke, vandalism and malicious mischief and such other hazards as are 
normally covered by such endorsement. The property casualty insurance shall be a form 
'satisfactory and with carriers which are acceptable to the Board. 

,,:.·. '~ 
(c) Disposition of Insurance Proceeds. The Participating County\,agree~:c•and 

acknowledges that the Board, in its sole discretion, may elect to use the pi;oEe~dsc~f:jv.s~ance 
procured pursuant to this Agreement to repay the Interim Loan and relat~(fC()sfa, I.Iowever, in 
the event of (i) damage or destruction of the Project caused by th~ :perils· catered by the 
insurance procured pursuant to this Agreement and (ii) if the Board e\~~~s'fo repay the Interim 
Loan and related costs, and (iii) if any insurance proceeds remai1.1affor tl1.e·Interim Loan and 
related costs have been rep~id, and (iv) such remaining insuranb.~ prqceeds·rire distributed to the 
[ENTER·"Depal-tfuent'' OR ~'BSCC''], then the [ENTER ''Department" OR ''BSCC"] agrees to 
distribute such remaining proceeds to the Participating <;c:ml.ltY· · 

. - :~,__: 

ARTICLE. 6~~"- I; 
,,'"--"'-~<'. ''1~ ·, ,J· 

rf . c_,--,~,, 

CERTAIN OBLIGATIONS POST PROJECT COMPLETION 

6.1 Private Use of the Project( ; 
.. _, '".' 

·-''\ .\""~ .'~. 

6.1.1 Provision r;ii/~fa,rmatii/r/ Regarding Private Use. The Participating 
County acknowledges that undyr)he':~y,:riils of the Facility Sublease, a forin of which is attached 
hereto as Exhibit n, the Partfcipatlp.g Qounty will covenant to provide updated information to 
the Board, the [ENT~R''Deparf:rnent'' ·oR ''BSCC''] and the State Treasurer annually regarding 
private use, if any, of th~:·rroject:::·_cc,/ 

6.1.Z';f:·R?~t;1~tion on Private Use of Bond Financed Project. The Participating 
County aclmmy;ledges:ill'.ahn.1.der the terms of the Facility Sublease, a form of which is attached 
hereto as Ex-hllJitYi>, th~<Participating County will covenant to restrict private use of the Project 
as required: by the't.~nns thereof. . 

''i '. ::.-\. '1· __ ",:·"' 

.. -"''· 6~2. No Liens. The Participating County acknowledges that except as permitted under 
the:'~tei}ns·'.:of'the Facility Sublease, a form of which is attached hereto as Exhibit D, the 
Partltipil.ting County will covenant not to allow any liens on the Facility. v . 

ARTICLE 7 

RECORD RETENTION 

7 .1 Establishment of Official Project File. The Participating County shall establish an 
official file for the Project (the "Official Project File"). The file shall contain adequate 
documentation of all actions that have been taken with respect to the Project, in accordance with 
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generally accepted government accounting principles and the requirements for record retention 
for capital projects constructed with the proceeds of tax exempt bonds. The Participating County 
will provide a copy of such file to the [ENTER ~·b¢p~rtn1ent'3 ()R '']3SQC'~] upon termination of 
this Agreement. The documents to be retained shall include, but is not limited to contracts, 
payment of invoices, transfer of funds and other related accounting records. 

7.2 Preservation of Records. The Participating County agrees to protect records 
adequately from fire or other damage. When records are stored away from the Parj:icipating 
County's principal office, a written index of the location of records stored must be Qlf~and and 
ready access must be assured. All the Participating County records contained hi:the\Official 
Project File must be preserved for a minimum of three years after the last date' on whlcl:i no 
Bonds are outstanding. These records shall be subject at all reasonable tlllies to--~ip.spection, 
examination, monitoring, copying, excerpting, transcribing, and aud~F,/bytHe Age~cies or 
designees, by state government auditors or designees, or by feder'l-k'' goyyfum~n{ auditors or 
designees. If any litigation, claim, negotiation, audit, or other action'':ihyolYi:tlg/the records has 
been started before the expiration of the relevant time period set tortl:iin\'..~h6Jhi}d sentence of this 
paragraph, the related records must be retained until the completioh·9·Hli~ ·~ction and resolution 
of all issues which arise from it if such date is later than tile enchoCthe afore-mentioned three-

,; .. ,,, .. \ ~\ . 
year period. · · 

ARTICLE 

MISCELLANEObS 

8.1 Entire Agreement. This Ag~eem6h:t ~~~~titutes and contains the entire agreement 
between the Parties hereto with resp~c.t to th~ tr!lhsactions contemplated hereby and supersedes 
any prior oral or written unde~t;;inding or/ agreement of the Parties with respect to the 
transactions contemplated here:Qy~, ·c.>,./ ' 

~-\~~.".·., ---~._·-... · 
~: ·~ 

8.2 Amendment. '..,![he P~rtl~s may, by mutual agreement in writing, amend this 
. Agreement in any respe<)t '4'~.·,~-'"•'J 

8.3 Wa.iver, .ThlParties hereto may, from time to time, waive any of their rights 
under this Agr,YcwlJ1,ent0~iiless 'such waiver is contrary to law, provided that any such waiver shall 
be in writin_waµd ·~igned:Eiy the Party making such waiver. 

-,~,·:::_ .f''"'~;·:_;_ -~~~~ ". :_ t(( • 

8~4~ "~{c;'4nterparts. This Agreement may be executed in one or more counterparts, any 
one._ofwhich nded not contain the signatures of more than one Party, but all of which when taken 
taget]l~:r.~h'au'lonstitute one and the same instrument, notwithstanding.that all Parties have not 
sign~d tl:ie same counterpart hereof. 

·----.~]--" 

8.5 Headings. The article and section headings contained in this Agreement are 
inserted as a matter of convenience and shall not affect in any way the construction or terms of 
this Agreement. 

8.6 Further Assurances. Each of the Parties shall execute such other instruments, 
documents and other papers and shall take such further actions as may be reasonably required or 
desirable to carry out the provisions hereof and to consummate the transactions contemplated 
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hereby. 

8. 7 Survival. The representations, warranties, covenants a,nd agreements made herein 
or in any certificate or document executed in connection herewith shall survive the execution and 
delivery hereof or thereof, as the case may be, and all statements contained in any certificate or 
document delivered by any Party hereto shall be deemed to constitute a representation and 
warranty made herein by such Party. 

o' 

8.8 Governing Law. The laws of the State shall govern this Agre¢iri'ent, the 
interpretation thereof and any right or liability arising hereunder. Any action or pt~c~~ding to 
enforce or interpret any provision of this Agreement shall be brought, commence"'cf\ar pros~cuted 
in the courts of the State located in the County of Sacramento. All parties ,~ptesslY:,'assert that 
Sacramento County is not a forum inconvenience. ,' '' · · ', 

'.J ~-/' > )'_,.,\ 

8.9 Compliance with Laws. At all times during the perfotll:ia~~~.'g(.this Agreement 
by the Parties, they shall strictly comply with all applicable goyyrnni~fttal, )idministrative and 
judicial laws, ordinances, rules, regulations, orders, covenant~ 'arid'.ftndii;igs', including, without 
limitation, all applicable environmental laws and regulations: ,, , ''0

,,,,. ,, 

.".">· 'c•. " 

8.10 Partial Invalidity. If any provisions,(ofthi~~'f}gfeement are found by any 
competent authority to be void or unenforceable, sucH:·provis~on shall be deemed to be deleted 
from this Agreement and the remaining provisi01xsof thiSAgr,eement shall continue in full force 
and effect. ' · _, v: 

8.11 Notices. All notices and,ofher offi~iai''c~mmunications between the Parties shall 
be in writing and shall be given by ha~&cieli~bry or by recognized overnight courier who 
maintains verification of delivery (de'emed to,:l:)°e duly received on the date delivered), or by 
registered mail, postage prepaiq,~"retw#'receipt requested (deemed to be duly received five (5) 
days after such mailing) or bf teleq9py

1
{ deemed to be received on the date sent providing that 

the facsimile was properly adfu,essea;'and disclosed the number of pages transmitted on its front 
sheet and that the transiµissioiF're_pgrl produced indicates that each of the pages of the facsimile 
was received at the corre~#Jacsimile number) to each of the respective Parties as follows: 

,. ,,--, 

/ '·~;~:.:·;:i',_.· .. \ ,"C• 

If to the Board: <;·\ ''State Public Works Board 
'· . ' ' . 

,,• ''. >;c' 915 L. St., 9th Floor 
· ··- >,.; Sacramento, CA 95814 

··;·, Attention: Executive Director ... -

Facsimile: 916-449-5739 

C [If to the Department: Qalifornia DepartmentOf Corrections and Rehabilitation 
· · · 983,8 Qld}l1acervil1~Road, SuiteB 

;.Sacrall,1ent~, CA95827 .. ·. ···, ... , 
. AttentiOn: Depu. ty Director, Facility Planning,, Construction and 
.•.... < ··.· .. Management · · · -
. :f acsiniil~: 9.16-:;322-5717] 
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If to the BSCC: Board of State and Community Corrections 
600 Bercut Dr. 
Sacramento, CA 95811 
Attention: Executive Director 
Facsimile: 916-327-3317 

If to the Participating County:_ County of [ENTER ¢9UNTY")'iAMEJ 
[ENTER:STREETcA:I)DRESS] 
[E~TER¢ITY; S!ATg@DZfPCODEJ 
Att~ntion: [ENTE~ P6$ITI()N;.1.Tf~E] , 
Facsimile: [E~T~R.Fi\X'N!JMB:E:"[{] 

or to such other address or number for any of the Parties hereto as may:lfr~m\tiJ¥Je t~· time be 
./_L·,.,'.· .'L;'"-. ':r--·' 

designated by notice given by such Party to the other Parties inJ!hetn?'atln~rihereinabove 
provided. "3~',; ·,<:·.·.· .. ' ;:::,;j~J ' 

,.. :. - ' ~ 

p-.::.-:.:!: -,-._ T:: ':t.<'r.v,i"' 

8.12 Force Majeure. None of the Parties shall be lial:;fe cif.r~s~:qn~ible for any delay or 
failure resulting from (and the times for performance by t~.~·Partie~,ll~peunder shall be extended 
by the duration of) causes beyond the control of, and Without the \fault or negligence of, such 
Party, including without limitation acts of God, acf~ of the~public enemy, acts of war or 
terrorism, acts of the government or govef!llUehtal or) quasi-governmental agency or 
instrumentality, significant market disruptions, fires;';fl~'ods/earthquakes, epidemics, quarantine 
restrictions, strikes, civil commotion, casu~ltit?.~, ·~i;n.barg9es, severe or inclement weather beyond 
that usually encountered in [ENTEitCOlJNTY·:~AlVIET County, California, shortages in labor or 
materials, or similar cause. ·"'".'': ·· ' 

"--~L:-., :~ ., 
'\~ -,~ .. ,,,+· 

8.13 Exculpation. No,tWitllstanding. anything to the contrary contained in this 
Agreement, in any Bond Docum~mt~'itfofect Docume11t or other certificate, agreement, document 
or instrument executed in (f o~'etiio'!Jt"with the [ENTER- PRQGRAM NAME] Financing 
Program, the liability of the\J3.oard'\hereunder shall be limited to and satisfied solely out of 
proceeds of the Interim •poan, if0gn.y;''or the Bonds, if any, permitted to be used for such purpose. 
Except as providecL~abo\'r~~hh,e Participating County shall not have the right to obtain payment 
from the AgencieS''or,'.fre>m arty other assets of the Agencies. The Participating County shall not 
enforce the lfa.bi~ity ind..:obligation of the Agencies to perform and observe the obligations 
contained ir{tliis)Agr('!,eliient, or any other documents delivered in connection herewith in any 
action of ptOPe~;:di;ng 'wherein a money judgment in excess of the available proceeds of the 
foregoing sourc~s shall be sought against the Agencies. 

L ~" • ,, 

\.,~:', 
,1s,:·1;. \ _ ,-~-,_:}::1·:>'i!;.-1i /'· 

':-~:.A8•:14 - Benefits of this Agreement Limited to the Parties. Except for the Parties to this 
Agreetn,ent, nothing contained in this Agreement, expressed or implied, is intended to give to any 
person (Including without limitation the owners of the Bonds) any right, remedy or claim under 
or by reason hereof. Any agreement or covenant required herein to be performed by or on behalf 
of any Party shall be for the sole and exclusive benefit of the other Parties to this Agreement. 

[SIGNATURE PAGE TO IMMEDIATELY FOLLOW] 
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IN WITNESS WHEREOF, each of the Parties hereto has executed this Agreement, either 
individually or by an authorized representative, on the day and year first set forth above. 

Project Delivery and Construction Agreement 

STATE PUBLIC WORKS BOARD OF 
THE STATE OF CALIFORNIA 

By: 
[N~me] , 

i!;., 

[Ex'.ecutiv~. Director or Deputy Director l 

,, 
[J:)EP ARTME,NT OF CORRECTI()NS. AND. 
REHABILITATION OFTHE STATEOF 
CALIFORNIA ··;~o; . '· :\/' 

~\ . ·:·,' ~ ,' '- ·-·' ,.-· 

''·~<;;:··:;:-~:;·~·. '·. 
' ' ' ·.;:-,. 

.L ··., [Name] 
· ,.[Title] 

Bob ci~ STATE AND COMMUNITY 
/ CORRECtlONS OF THE STATE OF , 

_,: 'cALi;FORNIA 

[N~me] 
[Title] 

COUNTY OF [COUNTYNAME] 

,-,~·' 

By: ~~~~~~~~~~~~~~ 
[Name] 
[Titl~] 
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EXHIBIT A 

PROJECT SCOPE, COST AND SCHEDULE DESCRIPTION{TC \L 0 
"0000000000001"1 

[Include narrative description of Project per Section 4.1] 
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EXHIBITB 

FORM OF GROUND LEASE{TC \L 0 "0000000000001 "1 

B-1 
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EXHIBITC 

FORM OF RIGHT OF ENTRY FOR CONSTRUCTION AND OPERATION{TC \L 0 
"0000000000001"1 

C-1 
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EXHIBITD 

FORM OF FACILITY SUBLEASE{TC \L 0 "0000000000001 "l 
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EXHIBITE-1 

DESCRIPTION OF PARTICIPATING COUNTY FUNDING {TC \L 0 "0000000000001"1 

Cash Contribution 

CERTIFICATE OF THE COUNTY OFJEN'J.'ERC{)uNTY~Alv.mJ REGARDJ.NG ITS 
CASH (HARD) MATCH FOR THE [ENTERCOJJ,NTY NAME] COUN1)"JAIL 

PROJECT , / ·'. .. ,"~·'.. 
, ' '·\,''-' 

"··' \ 

All capitalized terms not otherwise defined herein shall have the m~a.Q{~~,'."'g1~€ti• th~m in the 
Project Delivery and Construction Agreement. ,<.:,,. ,:- '· , 

WHEREAS, pursuant to [ENJ:ER ~TATDTE] (the "Law"), th~\-S!~t~''Plitlic Works Board 
(the "Board") is authorized to finance the acquisition, design ap:&'.cop~t111ttion of a [ENTER TypE 
Of F ACif,J']_'YJ facility approved by the Board of State and C()]~Jirlu;;i.ify\Corrections (the "J3SCC") 
pursuant to Section [E:~TER_·;~SEGT:IO:N'J of the Califofnia Government Code (the ''[ENTER 
PROGRAM NAME] Financing Program"); and .}. '\ ·. <' . ;: 

/'/" ~ .» ·,~~D'-·. 
'.;'.~·. ~\ 

WHEREJ\S, pursuant to California Code of:}.tegµlations Title 15, Division 1, Chapter 1, 
Subchapter [ENTERSUBC~JER], only the 9ost o(Gertilin design and construction activities are 
potentially eligible for reimbursement undei::t4e [ENTERPROGRAMNAMEJ Financing Program -
acquisition, pre-design and other specifie,ddesigft aliirconstructiori costs are not eligible; and 

. "~(·'.:-. r5:~. 
;'~I 

WHEREAS, the County of [ENTER COlJNJY NAl\.fE] (the "Participating County") has 
proposed to build a [ENTERTypE'OFFACILITY] facility,the [ENTER.PROJECT NAME] 
project, (the "Project"), to be)dcatefat [ENTER PHYSICAL _ADD:RESS], real property controlled 
by the Participating County tl\rough-~ee-simple ownership (the "Site"); and 

'- ·"· L1 

-;.:::._. -,~;-',"'·.'(\-"'" 

WHEREAS, pursuahft() the Law, the Participating County is paying a portion of the costs of the 
Project (the "Cashihard)1Matcla") as described in Exhibit 1; and 

~-·~: ; . 
·~ •·.,.I-_~ 

WHERE.A;§:::~~e B'Oarci' intends to assist in the oversight and financing of the Project, subject to 
satisfacti5mipf'c~fttim;tonditions and requirements of the Board, and the Board may in its sole, 
reasona~le d1s~~~ti9ri, issue lease revenue bonds for the Project (the "Bonds"); and 

,.\WJlEREAS, the interests of both the Board and the Participating County require confirmation of 
certaiii facts and certain assurances concerning the Cash (hard) Match. 

<. >-.,J 

NOW, THEREFORE, the Participating County, · acting through its duly authorized 
representatlve, does hereby represent, warrant and covenant as follows: 

(A) Lawfully Available Funds. The Cash (hard) Match, as described in Exhibit 1, has 
been derived exclusively from lawfully available funds of the Participating County. 
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(B) Cash (hard) Match Is Legal and Authorized. The payment of the Cash (hard) Match 
for the Project (i) is ·within the power, legal right, and authority of the Participating County; (ii) is 
legal and will not conflict with or constitute on the part of the Participating ,County a material 
violation of, a material breach of, a material default under, or result in the creation or imposition of 
any lien, charge, restriction, or encumbrance upon any property of the Participating County under 
the provisions of any charter instrument, bylaw, indenture, mortgage, deed of trust, pledge, note, 
lease, loan, installment sale agreement, contract, or other material agreement or instrument to which 
the Participating County is a party or by which the Participating County or its properti~ m funds are 
otherwise subject or bound, decree, or demand of any court or governmental agenc:yor body having 
jurisdiction over the Participating County or any of its activities, properties or funds; and,(Hi) have 
been duly authorized by all necessary and appropriate action on the part of th~ gov~rrlll:ig bd°dy of the 
Participating County. The authorized representative of the Participating,'co1ijity "executing this 
Certificate is fully authorized and empowered to take such actions,.(or 'at!d. op: behalf of the 
Participating County. \ , -''-_,_, \ , 

... \';~ ., 
\i\'. \, 

(C) Governmental Consents. The execution, d,eti~'¢ry, ':aJ~- .performance by the 
Participating County of this certificate and the use of the Casfl (hare!:) )\1atch for certain costs of the 
Project do not require the consent, approval, permission/or4er, llcense, or authorization of, or the 
filing, registration, or qualification with, any govemrnehtala:µt)lqtity other than the Participating 
County in connection with the execution, delivery~, and performance of this Certificate, the 
consummation of any transaction herein contemplated}'grJ]ie offer, issue, sale, or delivery of the 
Bonds, except as shall have been obtained or ma4~.and~s ar·e now in full force and effect. 

(D) No Prior Pledge. The ca~J:i (hat4) M~tch and the Project are not and will not be 
mortgaged, pledged, or hypothecated,,by the'R~rti2ipating County in any manner or for any purpose 
and have not been and will not be,,th6. subject: Of a grant of a security interest by the Participating 
County. In addition, the Cash_(hatd);Match 'and the Project are not and will not be mortgaged, 
pledged, or hypothecated for tli~Bbn,~fit gf the Participating County or its creditors in any manner or 
for any purpose and have not 1b.~en an~ '*ill not be the subject of a grant of a security interest in favor 
of the Participating County or !ts_c;reditors. The Participating County shall not in any manner impair, 
impede or challenge the"s'ecurity, rights and benefits of the owners of the Bonds or the trustee for the 

\\ 
Bonds. ,:cc·;,;_,;,,. :,, 

, IN wrTWifs-:-§;;w~ER~OF, the undersigned duly authorized representative of the Participating 
County has~execl(f~(fand delivered this Certificate to the Board on the date set forth below. 

(.!/ '''"'<'~,\ ~·>,:' 
;'.\ ,_ 

COUNTY OF {ENTERCOUNTYNA!VIE] 

By: 
[NAME] 
[TITLE] 

Project Delivery and Construction Agreement 
E-1-2 

July 22, 2013 



Exhibit 1-Description of Cash (hard) Match 

[E,N'fER.COUN~Y"_NAME] County's Cash (hard) Match for the Project will be funded from 
[E~TERNlIMB:gKQf ~P\JR{.:ES] sources: (1) , (2) , and 
(3) __ _ 
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CERTIFICATE OF THE COUNTY OF tENTERCOUNTYNAMEI. REGARDING ITS 
OTHER PARTICIPATING COUNTY FUNDING FOR THE [ENTER CObNTY NAME] 

COUNTY JAIL PROJECT 

All capitalized terms not otherwise defined herein shall have the meaning given them in the 
Project Delivery and Construction Agreement. 

WHEREAS, pursuant to [ENTER STATUTE] (the "Law"), the State Public_ Works Board 
(the "Board") is authorized to finance the acquisition, design and construction of a;[ENTER TYPE 
OF F't\.CILITYJ facility approved)y the .Board of State and Community Correcrl~~s (tlle:~'BSCC") 
pl1fsuant to_ Section [ENTER ·SECTION] of the California Govemmen~ Code_'(the f'[ENTER 
PROGRAM NAME] Financing Program"); and · ' ·- · ·· '-': 

,I'"'·'·\, ,!_"-~--\ 1 ~,.-J 

WHEREAS, pursuant to. California Code of Regulations Title 15/(piv:ision 1, Chapter 1, 
Subchapter [ENTER SUBCHAPTERJ, only the cost of certain design ii.Jdc;oiistfuction activities are 
potentially eligible for reimbursement under the [ENTER PROGRAM NAME] Financing Program -
acquisition, pre-design and other specified design and construcii(m cbsts·gre not eligible; and 

,.-:~;,_, '"°·~~. ·;::,::·~ 

WHEREAS, the County of [ENTER COUN1'Y NiM:E]~_(the "Participating County") has 
proposed to build a [ENTER TYPE OF. FACILITY]. facility, the tENTER PROJEGT NA.J\1E] 
project, (the "Project"), to be located at rnNTERJ:>1IYSICAL ADDRESS], real property controlled 
by the Participating County through fee-simple q\vnershlp'(the "Site"); and 

\-h, c:: 

WHEREAS, pursuant to the Law, thl} P;rtl~i~atihg'County is contributing funding in addition to 
its Cash (hard) Match and In-Kind (sqft) M~tcl,i (t~e "Other Participating County Funding"); and 

WHEREAS, the Board inten.d's \9 issist in the oversight and financing of the Project, subject to 
satisfaction of certain condiW)ns' a11d 'requirements of the Board, and the Board may in its sole, 
reasonable discretion, issue le~~e revepJe bonds for the Project (the "Bonds"); and 

-{. 
\ , \ ~ .-. '-' ,_;. 

WHEREAS, the interests of both the Board and the Participating County require confirmation of 
certain facts and c$"fya.in.~~sur.ances concerning the Other Participating County Funding. 

;. ' -.:/,·. -->'~" .. ' 
. ,._ -~- '\ "·· -\~-~ 

NOW, .4fIERpFOJ;lE, the Participating County, acting through its duly authorized 
representativ_e,'aoes'hereby represent, warrant and covenant as follows: 

,,·__::. 
!. \·:~ . 

·''·(A) la~&llv Available Funds. The Other Participating County Funding, as described in 
ExlliNh, lias~been derived exclusively from lawfully available funds of the Participating County. 

'-,,;i ... 
\,,·> ·-"' 

(B) Other Participating County Funding Is Legal and Authorized. The payment of the 
Other Participating County Funding for the Project (i) is within the power, legal right, and authority 
of the Participating County; (ii) is iegal and will not conflict with or constitute on the part of the 
Participating County a material violation of, a material breach of, a material default under, or result 
in the creation or imposition of any lien, charge, restriction, or encumbrance upon any property of 
the Participating County under the provisions of any charter instrument, bylaw, indenture, mortgage, 
deed of trust, pledge, note, lease, loan, installment sale agreement, contract, or other material 
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agreement or instrument to which the Participating County is a party or by which the Participating 
County or its properties or funds are otherwise subject or bound, decree, or demand of any court or 
governmental agency or body having jurisdiction over the Participating County or any of its 
activities, properties or funds; and (iii) have been duly authorized by all necessary and appropriate 
action on the part of the governing body of the Participating County. The authorized representative 
of the Participating County executing this Certificate is fully authorized and empowered to take such 
actions for and on behalf of the Participating County. 

(C) Governmental Consents. The execution, delivery, and perforthance by the 
Participating County of this certificate and the use of the Other Participating Gbl,lhty'·p~l'lding for 
certain costs of the Project do not require the consent, approval, permissipn,_prd~r, lic-ense,· or 
authorization of, or the filing, registration, or qualification with, any gciv~mm~qt&falithority other 
than the Participating County in connection with the execution, deliveri;: arid .. petformance of this 
Certificate, the consummation of any· transaction herein contemplateef:,", oi'th.e offer, issue, sale, or 
delivery of the Bonds, except as shall have been obtained or made and)rs .are}how in full force and 
effect. ,,(d\i,~. ~,b ~\. '\::' · 

r tn 

(D) No Prior Pledge. The Other Participating<Cou~~'f~ilding and the Project are not 
and will not be mortgaged, pledged, or hypothecated l;r~lthe :Part~~ipating County in any manner or 
for any purpose and have not been and will not be the~~ubject pfa grant of a security interest by the 
Participating County. In addition, the Other Participatlng c;ounty Funding and the Project are not 
and will not be mortgaged, pledged, or hypothec~ted fdf,the\;enefit.of the Participating County or its 
creditors in any manner or for any purpose.anQ. .• ~~y~ not been and will not be the subject of a grant 
of a security interest in favor of the Partjc;lpatirig· Cbl.futy or its creditors. The Participating County 
shall not in any manner impair, impede or chl!llenge the security, rights and benefits of the owners of 
the Bonds or the trustee for the Bond:(, "·•. ' 

J' ~<~;. .\.{_";;., < • 

. IN WITNESS WHEREOP;'"'fii~~p~d~rsigned duly authorized representative of the Participating 
County has executed and defri~red th.!,s Certificate to the Board on the date set forth below. 

" \... ,/ 

:;,:' 1-:,.2;~~·;:--,:/.£'/ 

By: -~-------,--------
~i\M.E] 
[TITLE] 
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Exhibit I-Description of Other Participating County Funding 

[ENTER COuNTYNAME] County's Other Participating County Funding for the Project will 
be fundedfrom [ENTER1'TIJMBER OFSOU1lGES] sources: (1) , (2)--'----
and (3) -----
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EXHIBITE-2 

DESCRIPTION OF PARTICIPATING COUNTY FUNDING {TC \L 0 "0000000000001"1 

In-kind (soft) Match 

[DESCRIPTION TO BE INSERTED] 
,. -' ', ._ . . .. ' _, ,_ 

E-2-1 
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RECORDING REQUESTED BY AND ) 
WHEN RECORDED MAIL TO: ) 

) 
) 
) 
) 

Attention: ) 

Ground Lease 

[Space above for Recorq6r';s µse] 
' . -,-,,,., 

GROUND LEASE 

by and between the 

[ENTER COUNTYNAME] 
- as Landlord,.' ·> • ·•• ' 

:}·>· 
':-, 

..::-·'-c- \ 

:~ 

NO DOCUMENTARY TRANSFER TAX DUE. This Ground 
Lease is recorded for the benefit of the State of California and 
is exempt from California transfer tax pursuant to 
Section 11928 of the California Revenue and Taxation code. 
and from recording fees pursuant to Sections 6103 and 27383 
of the California Government Code 

July 22, 2014 



TABLE OF CONTENTS 
Page 

SECTION 1. Definitions .............................................................................................................. 2 

SECTION 2. Effective Date ........................................................................................................ 4 

SECTION 3. Representations, Warranties and Covenants .. , ....................................................... 4 

SECTION 4. Lease of the Site, Access, Utilities and Repairs Easements and , __ . 
Recordation of Lease ........................................................................... :.,.~~.__:•,:·, ......... 7 

SECTION 5. Landlord Right of Entry for Construction and Operation ................ :'..; .. : ..... : ...... , ... 8 

SECTION 6. Purpose and Use ........................................................................ /;~;( .. ';~,,,,-::~'.,,, .. ::' ..... 8 

SECTION 7. Assignment or Sublease .................................................... :.10:.'.~ .. ~:·;., .. ,.'.•;,,,;: .............. 8 
·' .. -_,'\ .. •-' ·•. ,, 

SECTION 8. No Commitment to Issue the Bonds and Non-Liability df't4e\De11artment 

SECTION 9. ~:~:a~:::::::•::::::::::::::::::::::::::::::::::: ::::::::: :: :;<'~'~;::~;~);::~<.:::::::::::::::::::::::: : 
SECTION 10. Term and Extension ................................. '.,,;;.~}~:'';\:····"·::\ .. ~.:~·.". .................................. 9 

SECTION 11. Rental ..................................................... { ........... ~'.,;:::~:~~ ........................................... 9 
,,. " 

SECTION 12. Taxes and Assessment ................. ,.":~~~:f;2:~.\;~,:~·.•/'. ................................................ 10 

SECTION 13. Right of First Offer and Priority d~Grouri~ Lease .............................................. 10 
. _)'.•~,,::;_~..:_,·;,_,,_ "'"(' -~·(:, ,,'-~ 

SECTION 14. Damage or ~estruction ... ..<.~;{,;:,- ..... ::.~,'.:·:·:~c:.·: ............................................................ 10 

SECTION 15. Insurance ................. _'.;1,:,\-. ......... >S~•; ... ;:· ......... .' ..... : ..................................................... lO 

SECTION 16. Condition and Title'fo _th~·Impr~vements on Termination .................................. 11 

SECTION 17. The Department·;~ Right~t(yTerminate ................................................................. 11 
::A\ \·,: ~ .. 

SECTION 18. The Participatitlg GQurlty' s Right to Terminate ................................................... 11 

SECTION 19. Non-Terili.1iiation,J;efault and Damages ...................................... .' ...................... 11 
11<~"t:;;•:;;-,.. \\, \ ·-l~~'">/ 

SECTION 20. Waste,'.~fndHa:iardous Materials ........................................................................... 11 
..<tf~:c:.,.::~: \ -·;\_ .. ,_ 

SECTION 2.f'l'.:J~~Ptf?t.Domain .................................................................................................. 12 
<;;·_ •• _,,. 

SECTio:N'i241Noh-<Discrimination .................................................... : ........................................ 12 . z::_· .... 

SEGT'IO:N°.,23. E1e~s ..................................................................................................................... 12 
-!'--;--_ \_" ·:·.=:·-:-.~=~:_:.jc,·--'' 

SE01;ION 24. Indemnification .................................................................................................... 13 

SECTibN 25. Non-Encumbrance ............................................................................................... 13 

SECTION 26. Miscellaneous ............................................................................. : ........................ 13 

i 
Ground Lease July 22, 2014 



Exhibit A 

Exhibit B 

Exhibit C 

ExhibitD 

Exhibit E 

ExhibitF 

Ground Lease 

TABLE OF CONTENTS 
(continued) 

Page 

Project Description .............................................................................................. A-1 

Legal Description of the Site ............................................................................... B-1 

Form of Easement Agreement for Grants of Access, Utilities and Repairs ........ C-1 
~:-L 

Form of Legal Opinion Letter .............................................................. ::'';,;;'.,~: ..... D-1 

List of the Permitted Encumbrances ................................................ :' .. :; ........ :.\; ... E-1 
'\, ' 

~-: ~--- :.-_ 1 

Pending and Threatened Lawsuits .............................................. ~'. .. : •...• ;.;;'.·;:·.\:····· .. F-1 

ii 
July 22, 2014 



GROUND LEASE 

THIS GROUND LEASE, dated as of , 20_ for reference only (this "Ground 
Lease"), is entered into by and between COUNTY OF rn:Nt~IF GCQUNTY ·:N.t\MEJ (the 
"Participating County"), a Political Subdivision of the State. of California (the. "State"},_ as 
Landlord, and the [~.'DEPARTMENT;OfiCOkREC'fIONSA$ REliABILITATION'' OR 
"BOAifu QF/Si.'.f'.\JR A@ _COivlJvf(JWTY (:QR.RECJIQN"S'.'] OF THE. STATE OF 
CALIFORNIA (the "Department"), an entity of state government of the State , as Tenant. The 
Participating County and the Department are sometimes referred to collectively as Jpe.~.'Parties'', 
and individually as a"~". /,\ '··: · 

~" 

RECITALS 
., ·.· . ,.;::':·· '• .. ··\··\ • .< 

WHEREAS, pursuant to [ENTER ~Tf..TUTE], the State fublic.<Wotks Board (the 
"Board") is authorized to finance the acquisition, design and constructi6i1 or a jail facility 
approved by the Board of State and Community Corrections (the,;:SSCC'') pursuant to Section 
[ENTERSECTl()N] and following, as ar11ended., (the ''[ENTER PROGRAM NAME] Financing 
Program"), the Participating County, [the bepartnient, JaSCC anc,l the Board entered into the 

: ~ --'- - /' 'J- -._. --: " 

Project Delivery and Construction Agreement (the "PDGA',')'d11ted ~s of , 20_, for 
reference only; and ,:; '''·'< ' 

',,\ 

WHEREAS, further to the PDCA, the 1.Pirli2ipllting'' County has proposed to build a 
[ENTERTyPE OFFACILITY] facility asrnot~ particularly described in Exhibit A attached 
hereto (the "Project"), to be located on real prop~rty owned in fee simple by the Participating 
County and legally described in Exhibit :B"'attl:lched, hereto (the "Site"); and 

WHEREAS, further to th~ .• ~pq~, ~~:-D~~artment desires to ground lease the Site from 
the Participating County to assisttlie~farticipating County in obtaining eligibility for the Board 
lease revenue bond financirfa t~"ifiµ1'4ce a portion of the construction of the Project (the 
"Bonds"); and · · ;; · 

WHEREAS, the:bepart~ent 'and the Board desire that the term of this Ground Lease not 
terminate or expire'.u.ntgJheJ36nds have been paid in full or retired under the provisions of the 
Bond Documents; and .. '· 

... <&. , 
WH:ErzEAS,'~ile. Participating County is desirous of maintaining its eligibility to receive 

financing for thf! P,roject, and to achieve this end, the Participating County is willing to lease the 
.·. . ~ . 

Sitdothel)ep~ent; and · 
,,.·: .« .. ··.:e~::c<"' 

·. , WHEREAS, concurrently with the execution of this Ground Lease, the Department as the 
Licensorand the Participating County as the Licensee, have entered into a Right of Entry for 
Construction and Operation (the "Right of Entry") in substantially the form attached as Exhibit C 
to the PDCA, authorizing the Participating County to enter the Site for the purpose of 
constructing the Project and for operation of the Project upon substantial completion of 
construction; and 

WHEREAS, if the Participating County maintains its eligibility in the [ENTER 
PROGRAM NAME] Financing Program, and the Board in its sole discretion, is able to issue the 
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Bonds to finance the Project in its typical and customary manner, the Department will 
concurrently sublease the Site to the Board, (the "Site Lease"), and enter into a Facility Lease 
(the "Facility Lease") providing for the Board to sublease to the Department the Site and the 
Project (together the "Facility"). The Site Lease and the Facility Lease will provide security for 
the Bonds to be issued by the Board under an indenture (the "Indenture") between the Board and 
the Treasurer of the State, as trustee (the "State Treasurer"); and 

WHEREAS, if the Board is able to issue the Bonds for the Project in its typi.cal and 
customary manner, concurrently with executing the Site Lease and the Facilit.y ~ease, the 
Department ·and the Participating County intend to enter into a Facility Sublease:·(the 'fFacility 
Sublease") whereby the Department will sublet the Facility to the Participating C.ol:inty pursuant 
to the terms of the Facility Sublease; and , ' \.:'' " :\,, 

/<. }\. °'\,,, 
NOW, THEREFORE, in consideration of the mutual obligat~qns'''of the::P~rties hereto, 

. the Participating County hereby leases to the Department, and the J)~parfrll,e:tit hereby leases 
from the Participating County, the Site subject to the tenns,;· covenant-s', agreements and 
conditions hereinafter set forth, to each and all of which die P~icipafing County and the 
Department hereby mutually agree. / ":-. , ·\ '·;· 

,,,""~---,' -,:;_,"\, )y 

SECTION 1. Definitions. ·~ <·,z-./ 

As used herein, the following terms shaU.,h~~lt~~follS~ing meanings: 

(a) "[ENTER PROGRAM NAMErFinancil1g Program" has the meaning given to 
such term in the Recitals. •' · .. \ 

(b) 
·:.'-~';-,\ '·<:>., __ ·\-' 

"Abatement Event::·\~ha!l have.the meaning given to· such term in the Facility 
·-, ._· ~-o ·-;, 

Lease. ' ' .,_~ / ... -- ,, :". ~~> . ~:,·,_ .· 
( c) "Board" mean~·.the St~te·'!>ublic Works Board of the State of California, an entity 

of state government of the State};c2,, ,/ 
"t~,:·\, 

( d) "Bo1icl nci·ctikents" mean each and every document evidencing the Bonds, 
including, but tiJ>t, liinited.'to·, the Site Lease, the Facility Lease, the Facility Sublease, and the 

Indenture. _,.ff; >)L:~··"·' ,· .. 
. (e) ·:;7C::•.'Bbnds" has the meaning given to such term in the Recitals. 

' \ ~ ··, 

~···. 'iBSCC" has the meaning given to.such term in the Recitals. 

·~g) "Claims" has the meaning given to such term in Section 23 of this Ground Lease. 

(h) "Department" has the meaning given to such term in the preamble. 

(i) "DGS" means the Department of General Services of the State of California, an 
entity of state government of the State. 
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(j) "Easements" mean the access, utilities and repairs easements described m 
Subsection 4(b) of this Ground Lease. 

(k) "Easement Agreement" means an easement agreement memorializing the grant of 
Easements by the Participating County, as grantor, to the Department, as grantee, in the form of 
Exhibit C attached hereto. 

(1) "Easement Property" means real property owned by the Participating C91.lnty that 
is burdened by the Easement Agreement as described in Exhibit 2 to the Easement Agt~~ment. 

•';~ -, . 
·~·;,. 

,1':·, '\','.-. 

(m) "Effective Date" means the date this Ground Lease is valid, bindingand effective 
as provided in Section 2 of this Ground Lease. "'":< . > .. ' 

(n) 

(o) 

1;-

,_{,, \.)_. 

"Facility" has the meaning given to such term in the Resitals; ,,;·, 
»;;;·.::.,\ ·-,<:"::,~-:.. 

"Facility Lease" has the meaning given to such tem:i in th~ 'Rec;itKls. 
~{::( ~··'"~;:>:;;·~~-,.:.:; ~:---\,, ·>:·· 

"Facility Sublease" has the meaning given to.sudi t~rdiinthe Recitals . 

. -,-- . 'it;~~ .. 
I .:,i_.:·:1 '··)'"• -... "'o 

(r) "Hazardous Materials" mean a~y s~B~}~n26, material, or waste which is or 
becomes, regulated by any local governmenthl .. ,auth,'ority, the State, or the United States 
Government, including, but not limited Jc( any.:;in,~ter1al or substance which is (i) defined as a 
"hazardous waste", "extremely hazargous Wa~.te";'or "restricted hazardous waste" under Section 
25115, 25117 or 25122.7 of the C~l}folpia He~lth and Safety Code, or listed pursuant to Section 
25140 of the California Health andt~§afety Code, Division 20, Chapter 6.5 (Hazardous Waste 
Control Law), (ii) defined as'""t'fiaziitlpus substance" under Section 25316 of the California 
Health and Safety Code, b!visi~rti 20, Chapter 6.8 (Carpenter-Presley-Talmer Hazardous 
Substance Account Ac,!)< (iii)''4.~:tin~d as a "hazardous material", "ha;zardous substance", or 
"hazardous waste" under{'S.~ction 25501 of the California Health and Safety Code. 

,«-: ~:~~ c\, • 
1- ···<<·-·;_·.;·:,,, .. - '\_·, \,:"··· 

(s) :~Improvements" mean the physical construction of the Project and other 
buildings, iDJ;pi~rvements, structures, furnishings and equipment placed in, under or upon the Site 
by the P<1rti9ipiltitlg County under the terms and conditions in the Right of Entry or this Ground 
Lease. •' '•,, ; . 

/: , (t)' .J~··'~lndemnitees" has the meaning given to such term in Section 24 of this Ground 
Lea~e;r. · 

(u) "Indenture" has the meaning given to such tenn in the Recitals. 

(v) "Landlord" has the meaning given to such term in the preamble. 

(w) "Leasehold Estate" means the real property right and interest held by the 
Department as Tenant to possess, use and access the Site and the Project under the terms and 
conditions of this Ground Lease. 

3 
Ground Lease July 22, 2014 



(x) "Participating County" has the meaning given to such term in the preamble. 

(y) "Parties" has the meaning given to such term in the preamble. 

(z) "~"has the meaning given to such term in the preamble. 

(aa) "PDCA" has the meaning given to such term in the Recitals. 

(bb) "Permitted Encumbrances" has the meaning given to such term in,.S~bsection 
3(b)(4) of this Ground Lease. c :· •• 

. ~. 

(cc) "Project" means the buildings, structures, works and relafe~j~prove~ents 
constructed or to be ·constructed on the Site, as are more. particularly gescribed in Exhibit A 
attached hereto, and any and all additions, betterments, extensions aitd iplprgybmepts thereto. 

• <' --~~) • -'_\. -~~·· 

(dd) "Resolution" has the meaning given to such termjn s~Ssection 3Cb)(l) of this 
Ground Lease. / '~;·' :: \ · · 

".\, '\., '.\_ 

(ee) "Right of Entry" has the meaning given to ~tt6h,terrri:"in th~ Recitals. 
,,,_ '.'-'-~~ '. ~ ~ ' 

(ff) "Right of First Offer" has the meaninglgiven ~~\it~h term in Section 13 of this 
Ground Lease. '' ... ,: 

i·;' 

(gg) 

(hh) 

(ii) 

Gj) 

(kk) 

.. .. 
"Site" has the meaning given. t-0 s~ch tend' in the Recitals. · 

,_,. ., " .. ~~I~ ,_, __ .· .. _f" 

"Site Lease" has the mean'iri'g\g,iv~~lto such term in the Recitals. 
/\, '. \ .:. 

"State" means the st~te go:vernment of the State of California. 
. 't·_-.' 

"State Treasurd;,, ha~;th~iroeaning given to such term in the Recitals. 
;<·~\ "tJ r 

"Tenannh~s thiriteahing given to such term in the preamble. 

(11) 
:·.... ';!~_··-:>·?;, 

"Teful'~ has tli<('ineaning given to such term in Section 10 of this Ground Lease. 
f,'.'.:'._:' \ ,! :;.. .- ~ ',_~-.: .· ' .• 1. •' 

. ··t- ·. ·, -\"\_, 

SECTION :2. Effective Date. 
<-~. 
·-,-~, ~---

The i~rti~~: nereby confirm and agree that this Ground Lease is effective and binding on 
the,Parti~s upop. the first day (the "Effective Date") on which this Ground Lease has been 
c0lisen,led fo~l:if the Board and a duly authorized representative of the Board has consented to this 
Groutrd Lease by executing it below. 

,,. __ ;~·.C:' 

' 

SECTION 3 .. Representations, Warranties and Covenants. 

(a) Representations and Warranties of the Department. In addition to any express 
agreements of Tenant herein, the Department makes the following representations and warranties 
to the Participating County as of the Effective Date: 
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(1) The Department has full legal right, power and authority to enter into this 
Ground Lease as Tenant and to carry out and consummate all transactions contemplated by this 
Ground Lease and by proper action has duly authorized the execution and delivery of this 
Ground Lease. The Department shall cause an opinion, dated as of [the date in the. preamble of 
this Groµncf l,~ase]' and in substantially the form of Exhibit D attached to this Ground Lease, to 
be delivered to the Board contemporaneously with the Department's execution of this Ground 
Lease; · 

(2) The officers of the Department executing this Ground Lease, ar~duly and 
properly holding their respective offices and are fully authorized to execute thi~Gtouli.d>Lease; 
and 

(3) This Ground Lease has been duly authorized, exeeht~d aiid (leli~ered by 
~,·,;,_-,._ .~--~-, '"' 

the Department, and will constitute a legal, valid and binding agre~ip.ent:pf t~e.rDepartment, 
enforceable against the Department in accordance with its terms on the

0

'~ffecH~e Date. 
~-.>',,,, ,. 

~/-,_:.:.:/~-·_,:·:.'_-'-;-. '\:, ·.,>/' 
(b) Representations, Warranties and Covenants 0£ tlie. Partic'ipating County. In 

addition to any express agreements of Landlord herein,,.,~~~e Participating County makes the 
following representations, warranties and covenants to the :Qepartmeht as of the Effective Date: 

,:/ -<Jx:--:·,,· 

(1) The Participating County, ):x, Resolutfon of the Board of Supervisors 
("Resolution"), has full legal right, power and(a:uihO.:fity'.t6 enter into this Ground Lease as 
Landlord, to transfer and convey the Lease}iolq· Estat~. to the Department under this Ground 
Lease, and to carry out and consummate ~rttaris~8tionl contemplated by this Ground Lease and 
by proper action has duly authorized tlf~k~xecufi;on and delivery of this Ground Lease. The 
Participating County shall cause an 9pinion,'"<l~ted as of [the date in the preamble ofthis .Ground 
Lease] and in substantially the fomn,5:rfE;xhibit D attached to. this Ground Lease, to be delivered 
to the Board contemporaneou~Jy·;w,ith't~~ Participating County's execution of this Ground Lease. 

~:: _ ···~<~-~ "~'.~' +'~ 
(2) Th.e ofil(;ers of':Participating County executing this Ground Lease are duly 

and properly holding t~~ir re~pecti~e .offices and have the legal power, right and are fully 
authorized to execu,!e this G!ound Lease pursuant to the Resolution. 

p'i'5}:···· ... ·\,/ ' 
.,.,_-··.,;,_, .. _ 

;(~}:, "'Tlifs:Ground Lease has been duly authorized, executed and delivered by 
Participatin~€9'aji,ty,,anH will constitute a legal, valid and binding agreement of Participating 
County, .el"lforc;~'a1JJe: against the Participating County in accordance with its tenns upon the 
Effectiv~. Date:{h Y 

-i·._,_ ' ~-- '. i 
·(' .,. \J;":. :) 

r\c~.;/' ,, 'I"(4) The Participating County is the owner in fee simple of the Site and has 
marketa,b}e and insurable fee simple title to the Site, there is no suit, action,· arbitration, legal, 
adminis.ffative, or other proceeding or inquiry pending against the Site or pending against the 
Participating County which could affect the Participating County's title to the Site, affect the 
value of the Site, or subject an owner of the Site to liability and there are no outstanding 
mortgages, deeds of trust, bond indebtedness, leaseholds, pledges, conditions or restrictions, 
liens or encumbrances against the Site except as identified in Exhibit E, attached hereto, 
collectively, the "Permitted Encumbrances". 
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(5) No consent, permission, authorization, order, license, or registration with 
. any governmental authority is necessary in connection with the execution and delivery of this 
Ground Lease, except as have been obtained. 

( 6) There exists no litigation or other proceeding pending or threatened 
against the Participating County except as identified in Exhibit F, attached hereto, that, if 
determined adversely, would materially and adversely affect the ability of the Participating 
County to perform its obligations under this Ground Lease. 

,f;'-;,--,"<:-_,\ 

(7) This Ground Lease is, and all other instruments, documents;''hh.lbits, and 
agreements required to be executed and delivered by the Participating County i11 connectio~:·with 
this Ground Lease are and shall be, duly authorized, executed and delivered'Dy{lie·P~rticipating 
County and shall be valid, legally binding obligations of and ~nf~rceable. against the 
Participating County in accordance with their terms. { <> ·" ·' 

'-, ·:·: .. ,_ , . ..: 
-~~·_·<.\'~ ';'--

(8) Neither the execution and delivery of this.Qrqu:rid'Lea.se and documents 
referenced herein, nor the incurrence of the obligations set fortlfJ:iereiri;·ri~r the consummation of 
the transactions herein contemplated, nor compliance witb.;the terms 9f this Ground Lease and 

I ·~-- - , '":1 ' 

the documents referenced .herein conflict with or resl}ltdn'•the m~terial breach of any terms, 
conditions or provisions of, or constitute a default under, any agteerhents or instruments to which 
the Participating County is a party or affecting the S5t~};~~ ) . 

C:'~-7; --, ~-=-~:r' •'(' 

(9) There are no attachments;:'•execufion proceedings, or assignments for the 
benefit of creditors, insolvency, bankruptcy;'r(;org~irizatlon or other proceedings pending against 
the Participating County. '"'1

'

0

' • ., , 

(10) 

(A) a~hi~t~~~'.pending public improvements which will result in the 
creation of any liens, encumbf?:nces"~r assessments upon the Site, including public assessments 
or mechanics liens, oth<(r,than the-J>eimitted Encumbrances, and the Participating County agrees 
to indemnify, defend antf hold the Department free and harmless from and against any claims, 
liabilities, losses,1-:costs,\dainages, expenses and attorneys' fees arising from any liens, 
encumbrances.,,er~assis~~~nts that have been, or may be, imposed upon the Site as a consequence 
of actual or'{:h:l1.I?~P:s!il1:g''public improvements at or after the Effective Date, including any 
obligatiqrts·~to· pay .. a ~tee or assessment for infrastructure to the extent such liability survives or 
contit;mes at 06. a:ff~r the Effective Date, and the Department agrees to cooperate with the 
Partlc!p~ting County, at the Participating County's costs and to the extent permitted by law, with 
respectto -tJ:te Participating County's efforts to remove any such liens, fees, assessments, or 
encumbrances. 

\'• 

(B) uncured notices from any governmental agency notifying the 
Participating County of any violations of law, ordinance, rule, or regulation, including 
Environmental Laws, occurring on the Site. 

(C) notices of any condemnation, zoning or other land-use regulation 
proceedings, either instituted or planned to be instituted, which would detrimentally affect the 
use, operation or value of the Site. 
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(11) The Participating County hereby agrees that it will not enter into any new 
leases or any other obligations or agreements that will affect the Site at or after the Effective 
Date, without the express prior written consent of the Department and approval of the Board. 

(12) The Participating County will not subject the Site to any additional liens, 
encumbrances, covenants, conditions, easements, rights of way or similar matters after the 
Effective Date without the express prior written consent of the Department and the approval of 
the Board. \':., 

(13) The Participating County shall promptly notify the Dep~~Jt~J?l any 
event or circumstance that makes any representation or warranty of the Parj:icip~ting Cotmty 
under this Ground Lease untrue or misleading, or of any covenant of the P,'artf6lpat1ng County 
under this Ground Lease incapable or less likely of being performed. T~e;part~cipatipg County's 
obligation to provide the notice described in the preceding sentence toJQ.e Defarti}ieilt shall in no 
way relieve the Participating County of any liability for a breach by th~·Rarticipating County of 
any of its representations, warranties or covenants under this Ground.~e~s~.'~"'" 

r-',i~'. ''.~." ·-·-'·:;:~.'-:/;?\ ~ 

(14) The Department shall at all times di:y:i:Ilg th~<Te~have access to and from 
the Site. 

(15) No representation, warranty.,Qf 'i.tatemeht of the Participating County in 
this Ground Lease or in any document, certi~r<:~~te~·}~xhil1ii or schedule furnished or to be 
furnished to the Department pursuant hereto cofttains o~ will contain any untrue statement of a 
material fact or omits or will omit to state frnateriaLfact necessary to make the statements or 
facts contained therein not misleading. "' •.···~ '" 

\::-\ !,/ 

SECTION 4. Lease of Jhe -Site, At,cess, Utilities and Repairs Easements and 
Recordation of Lease. 

' ~-_:,~ '.-: . 

,J,' -·-·., .. ._:::,;~\. ''\'·~ 
.. ·,·-

(a) Lease of the Site and~R~cordation of Ground Lease. The Participating County 
hereby leases the Sit~~to tlle;~Dtjmrtment and the Department leases the Site from the 
Participating County. '''fhe Participating County further agrees to provide, or cause. to be 
provided, to the B~pJrr!1ne~ti:a.nd its assigns or sublessees, adequate parking spaces at no cost, 
and such utility:·,:sen;ice~'I.as' the Participating County customarily provides or causes to be 
provided to .facil\#~s,,~hru1ar to the Project, including without limitation electricity, gas, water, 
sewer, glifoage,dispq~al, heating, air conditioning and telephone. The Department and the Board 
shall haye the~Hght to record this Ground Lease in the Official Records of the Participating 
Couiltx ~s·. o:(th,e; Effective Date or anytime thereafter. 

~-·,-,\'> t-.. ,_ ·t~,_::_-:;-'--' 

1>. [Use Note: Section 4(b) and the Easement Agreement 
are necessary if Site access and utilities are provided by other real property. The execution form 

of the Easement Agreement is attached as Exhibit C.] 

(b) Access, Utilities and Repairs Easement. As of the Effective Date, the 
Participating County agrees to grant to the Department, for the use, benefit and enjoyment of the 
Department and its lessees, successors and assigns, and their respective employees, invitees, 
agents, independent contractors, patrons, customers, guests and members of the public using or 
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visiting the Site or the Project, a non-exclusive easement over, across and under the Easement 
Property for the purpose of: a) ingress, egress, passage or access to and from the Site by 
pedestrian or vehicular traffic; b) installation, maintenance and replacement of utility wires, 
cables, conduits and pipes; and c) other purposes and uses necessary or desirable for access to 
and from the Site for the repair, operation and maintenance of the Facility (collectively the 
"Easements"). The grant of the Easements shall be memorialized in that certain Easement 
Agreement for Grants of Access, Utilities and Repairs (the "Easement Agreement") in 
substantially the form of Exhibit C attached to this Ground Lease. The Departmep.t''·and the 
Board shall have the right to record the Easement Agreement in the Official R~cbrd~ of the 
Participating County as of the Effective Date or anytime thereafter. The Easement~}b b~gi-(:!Jlted 
by the Participating County are subject to the limitations set forth in the Ease1Il~~t"'~gre~fuent. 
In the event of a conflict or ambiguity, with respect to the terms of the Ea~'®~6nts, between this 
Ground Lease and the Easement Agreement, the terms of the Easement A.gree~nf shall control. - . . :_-:, ., ~ •' 

·(~'. ~:~ ., :, :T~~ ·' /:: 
SECTION 5. Landlord Right of Entry for Construction and Opetatiolii'::' 

~ /'/~'.}~~~i~L~~.' ;- ', :;/'\::. ., <~i.\·-~-; ~o 
(a) Landlord Right of Entry for Construction a'llu Operation. Notwithstanding 

anything to the contrary contained herein, Landlord has :t;,e'i~rved't<1ie'·.right to enter and use the 
Site for construction of the Project pursuant to the term~artdcqnditions in the Right of Entry. 

/{ ·- ~-:.~1~-":;:-,,.::fr 

(b) Quiet Enjoyment. The Participatipg.C~"4nty ctbvenants that the Department, its 
assigns or sublessees, may quietly have, hold, ~hd enjqy·a:n'"of the Site and the Improvements 
during the Term of this Ground Lease and, any extenued term hereof, without hindrance or 
interruption by the Participating County or;Ey''hli)f othe~ person or persons lawfully or equitably 
claiming by, through or under the PartI~iP.?-ting\~ County, except as limited by the Permitted 
Encumbrances. .~. <:~; .. /1

,, . · 
~.f''' 

_.t--~:~>· );;..,, 

SECTION 6. Purpose and:Use., 
:l::\ . '.:.~·~:\ ,~,~i,~;- ~-~ 

The Parties reasop.ably~~xpecf for the Site to be used by the Department, and each of its 
assignees or sublessees;'.during the'!erm of this Ground Lease, for the purpose of causing the 
construction, opera;!ion '~riq_maintenance of the Project and appurtenances thereto; provided 
however, the Parti~s~'.aclP}<;n~ledge that the Site may be utilized for other types of correctional 
housing or othef'pubi'icp~l-poses as may be required to exercise the Board's obligations, rights 
and remedidti:nder_theJfond Documents. 

\~·\" -. ~ ':' :.~~( >·-, 

The P~fti~i~~ting County acknowledges and confirms that the Department's use of the 
Leasehold·.Est;;i.te created hereunder includes, but is not limited to, allowing for potential 
firtancirtg aifa'~onstruction of the Project and the leasing of the Site and/or the Facility pursuant 
to the<s.i.te Lease, the Facility Lease, and the Facility Sublease and for such other purposes as 
may be·'1ncidental thereto. The Participating County further acknowledges and confirms the 
Board's right to relet the Facility in the event of a default under the Facility Lease and to provide 
for all other rights and remedies of the Board, the State Treasurer, and the owners of the Bonds 
in the event of a default under the Bond Documents. 

SECTION 7. Assignment or Sublease. 

The Department may sublet or assign all or a portion of the Site or the Project or assign 
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this Ground Lease or any interest therein, without the prior consent or approval of the 
Participating County; provided, however, any sublet or assignment shall be subject to the prior 
approval of the Board and Participating County is provided notice of said sublet or assignment. 
Notwithstanding that the Participating County's consent or approval is not required for any 
subletting of the Site or the Project, to assist with the Board's financing of the Project, the 
Participating County hereby consents to and approves the sublease of the Site, together with the 
Improvements, to the Board under the Site Lease and the further subletting of the Facility by the 
Board to the Department under the Facility Lease. 

SECTION 8. No Commitment to Issue the Bonds and Non-Liability oLtlidDepartment 
and the State. •Y,-~ 

,/.':·-:~'---~ ·,. 

1 
• The delivery of this Ground Lease shall not directly, indirectly 9r:col}~inge-1;11ly, obligate 

the Department, the Board or any other subdivision of the State to issue th¢ Bonds or levy any 
form of taxation or to make any appropriation with respect to the Proje~b .AAy;bbligation of the 
Department created by or arising out of this Ground Lease shal~ not ini'gose a debt or pecuniary 
liability upon the Department, the Board or any other subdivisfon df~htState, or a charge upon 
the general credit or taxing powers thereof but shall 1,).e~ paya~~e ~cilely out of funds duly 
authorized and appropriated by the State. · ... . 

SECTION 9. Cooperation. 

The Participating County has a duty iiQ full)r; cooperate and provide all necessary 
assistance to the Department and the Boatd to.'<1-id them in their efforts to finance the Project. 
The Participating County acknowledges 1:hatjt is'':·&uthorized and directed to provide cooperation 
concerning the issuance of the Bonds, incitimng' without limitation, executing and delivering 
such certificates, legal opinions oF:fustmments::as the Department or the Board may reasonably 
request. The Participating Cq:unty'..~~I~gal counsel, Chief Administrative Officer and its Sheriff 
are authorized and directed;~.to coqJ?etate in the issuance of the Bonds and to execute. all 
documents reasonably ne,.eded:tq acc~inplish such financing. 

/' " .. ~: ,;~-::-~" ,. 

SECTION 10. T~rlrrand Extension. 

The Term···.of'th.is Ground Lease shall commence on the Effective Date and shall co
terminate on' the ~alll.ydate as the Facility Lease, unless such Term is extended by the parties 
thereto, of'uqless>.sqoner tenninated as provided herein, except no termination of this Ground 
Lease_ shall ocbµ.r Until all the Bonds and all other indebtedness incurred by the Board for the 
Project, ifany,Jfave been fully repaid. 

r'-•. ' .. -"·• .. C •. 
':-~,.r; .. , 

·' S~CTION 11. Rental.. 

The Department shall pay the Participating County rental in the sum of Ten Dollars 
($10.00) per year, all of which rental shall be deemed to have been prepaid to the Participating 
County by the Department on the Effective Date and, thereby acknowledges the Participating 
County's match funding requirement has been sufficiently met. The Participating County agrees 
that the payment of such rental is adequate consideration for the leasing of the Site, together with 
the Improvements, under this Ground Lease. · 
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SECTION 12. Taxes and Assessment. 

The Department shall pay or cause to be paid all lawful taxes that may be levied at any 
time upon any interest the Department may have under this Ground Lease (including both the 
Site and the Improvements after the Effective Date). The Participating County and the 
Department each represent and acknowledge that neither Party believes or expects that its 
respective interests in the Site are subject to payment of property taxes. The Department shall 
have the right to contest the validity of any levy or tax assessment levied upon the Depru:tment's 
interest in the Site. .,; ·: . 

,.• '\ '··:~ 

SECTION 13. Right of First Offer and Priority of Ground Lease. 

(a) Right ofFir~t Offer. Should the Participating County deci4,eito ~eilt~e Site at any 
time during the Term of this Ground Lease, the Participating County sµaIFnqtify U,ie Department 
and the Board in writing of such intention prior to soliciting of:fefs\fr8m.; a'ny prospective 
purchasers. In such event, the Department and the Board shalkl!~Yy :ijft6~n·;(15) months from 
receipt of such notification of intention to sell to inform;the ;'J?rirlicipating County of the 
Department's interest in acquiring the Site. The Partidpating'.<:6unty understands that the ",,,,, ·· .. -' 

State's acquisition process requires an appropriation of fuh4s a.J:ld th~ approval of the Board. The 
Participating County agrees to reasonably cooperatdwith tl;i~jD~partment in obtaining such 
approval and in meeting any other State property,acq~i~ition ~~quirements that may exist at that 
time. If the Department infonns the Participaiing' C9unfyof the Department's intention to 
acquire the Site within said fifteen (15) month period, the Parties agree to negotiate a purchase 
agreement in good faith and at a price that' is:1:I?.6'fair market value of the Site at the time the 
Department exercises its Right of First Off~r... '' 

(b) Priority of Groundr.·iease. If th~ Department and the Participating County are 
unable to agree on the terms and.cprtd!'tj~ns for the purchase and sale of the Site, or if the Board 
does not approve the acquisitipn o:fithe '°Site by the Department, the Participating County shall be 
free to market and sell the Slte; Jo a third party; provided, however, any new owner of the Site 
shall acquire the Site su~ject to'this"Ground Lease and any encumbrances related to the Bonds 
and the Bond Doc;ume~~s:" The Department and the Board shall have no obligation to 
subordinate the Grb'iind iease, the Bonds or the Bond Documents to accommodate the new 
owner or lenqyf(s):; <\ ... ,c' 

"'~·,t~ .. \ ·.·. 
-·~.. '\. (~;< ./--.::'__:'.'.;·_··.~:::,.:·; .·. 

SECTIQNJ4. Damage or Destruction. 
\':", }-:' 

· .Damage
1
; or destruction to the Project shall not act to terminate or cancel this Ground 

Leise. ,-In tKe'~vent of any damage or destruction of the Project, the use of the proceeds of any 
propeitycasualty or builder's risk insurance required to be procured and maintained pursuant to 
the PDCA, or any insurance required by the Facility Lease or Facility Sublease shall be governed 
by the terms of the agreement that required the procurement of such insurance. 

SECTION 15. Insurance. 

Except for insurance obligations that may arise as a result of the issuance of the Bonds by 
the Board, or as may be required by the PDCA, the Department shall have no obligation to 
purchase insurance for the Site or the Project, including but not limited to any general liability, 
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earthquake, flood, fire or extended casualty coverage. 

SECTION 16. Condition and Title to the Improvements on Termination. 

Upon termination or expiration of this Ground Lease, the Department shall have no 
obligation, to remove the Improvements. Title to the Improvements, including the Project, 
during the Term shall be vested in the State. Subject to the terms and conditions in the Bond 
Documents, at the termination or expiration of this Ground Lease, fee title to the Imprgv~ments, 
including the Project, shall vest in the Participating County and become the property of the 
Participating County without further action of any Party and without the necessit~ot'a c.leeq from 
the Department to the Participating County. '· .·. '?.· 

>'_ ,-~~-:::·:~. 

SECTION 17. The Department's Right to Terminate. 

The Department, with the approval of the Board, shall have 't]ie right,w• terminate this 
Ground Lease upon thirty (30) days written notice to the Pap;\cipati:µg.Coiinty without any 
liability; provided, however, no termination of this Ground Le.ash~or'r~vesting of title to any 
portion of the Site or vesting of title to the Project may occur tintii'the Bonds have been fully 

r,--o " i 

paid or retired under the provisions of the Bond Documents. > .• 
-~ . .. ' ', . 

,. 
SECTION 18. The Participating County's Right.to Tenhinate 

~~- '.,:;.,., __ -,<:)" ., 

Participating County's proper exercise pf its·\~rrnination rights pursuant to Article 2, 
section 2.2(b) of the PDCA serves to ternilri.ate~ithis,. Ground Lease effective on the date of 
termination of the PDCA. . · \ . 

. ~· 

SECTION 19. Non-Terminat1~~1 Defa~lf ~nd Damages. 
F'""' ': '·~ ~ i.,._, ,.,_,,...4, 

This Ground Lease shaii;:e:Xp1f~,.at the end of the Term. It is expressly agreed by the 
Parties to this Ground Lease thf!.t any.i'def~ult under this Ground Lease will not allow either Party 
to terminate or otherwise. inteffei;ecwith the Department's quiet enjoyment and beneficial use of 
the Site and the Project ii!l<ler this.Ground Lease, the Site Lease or the Facility Lease. Until such 
time as the Bonds.·h~vebe~ti.\fully paid or retired under the provisions of the Bond Documents, 
the sole remedyc-of ':iil.y Pfu-tY upon such default shall be a suit for money damages or specific 
performanceAQ ,refu~~~)uch a default. · 

SECTION .20~ Waste and Hazardous Materials . . . " 
',:,\, 

,, .. · .. »Neitherr'the Participating County nor the Department shall knowingly commit, suffer or 
perffiif (lny waste or nuisance on the Site or any acts to be done thereon in violation of any laws 
or ordlµances. To the Participating County's best knowledge, after having examined its 
documents, public records and other instruments and having made inquiry of appropriate 
departments and agencies with respect to the Site and, except as specifically provided in this 
Ground Lease, no Hazardous Materials, were used, generated, stored, released, discharged or 
disposed of on, under, in, or about the Site or transported to or from the Site. The Participating 
County represents with respect to the Site that neither the Participating County nor any other 
person or entity under the control of, or with the lmowledge of the Participating County will 
cause or permit the use generation, storage, release, discharge, or disposal of any Hazardous 
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Materials on, under, in, or about the Site or transported to or from the Site. 

SECTION 21. Eminent Domain. 

If the whole or any portion of the Site or the Project shall be taken in eminent domain 
proceedings, or by sale in lieu of such taking by a governmental entity threatening to use the 
power of eminent domain, and which taking in the collective judgment of the Department, the 
Board, and the State Treasurer renders the Site and/or the Project unsuitable for the }~qptinued 
use by the State, then this Ground Lease shall terminate when possession is taken by the 
condemning entity. "'\.· . < . 

If this Ground Lease is terminated because of such taking and aIJ,f qf'the·Bonds are 
outstanding, then all proceeds from any permanent or temporary taking ~haU b~·11s.ed to repay 
any outstanding Bonds as provided in the Bond Documents, inclµdliig:~~,finy 'putstanding or 
accrued interest, and upon full repayment of the Bonds then the remaillingproc~6ds, if any, shall 
be distributed to the Department and the Participating Count:y~;~99otdirig,Ab their respective 
interests as provided in the Bond Documents. The Particip~igg ¢6iihty"and the Department 
shall each have the right to represent its own interest, ,a(,its own \··s0st and expense, in any 
proceedings arising out of such taking, and each of the J?artidpl}ting· County and the Department 
shall reasonably cooperate with the other, includffi'g with,otrF limitation, settling with the 
condemning authority only with the other Party's.:.,coh§~nt if/such settlement would affect the 

,:1' . '1-.:- -·'~'."\ T,_-·:>. /~ 

other Party's rights. '. ''•.\ ·~'•'"': 

If this Ground Lease is not terminateclbe~·Jt.se ~f such taking, then it shall remain in full 
force and effect with respect to the rerfialnder df the Site and the Project. The Participating 
County and the Department each, W.aives·:·tµ~.'provisions of the California Code of Civil 
Procedure, Section 1265.130, or Ai.hy ~iµ1ilar law that permits a Party to petition a court to 
terminate this Ground Lease -q.pon a'tak:ing affecting the Site or the Project, the Parties agreeing 
that any such termination righ*s sh~f12:1Je~bnly as expressly set forth in this Ground Lease. 

:·;.- ~-

SECTION 22. Nbn-Disbfimihation. 

During the'p'erfor!n~rice of this Ground Lease, the Participating County shall not deny 
benefits to any::;-per~on.'on;· the basis of religion, color, ethnic group identification, sex, age, 
physical or rne:t:lt~J cii,s!'lbility, nor shall they discriminate unlawfully against any employee or 
applicant ffir~;~m1~f0.Yilient because of race, religion, color, national origin, ancestry, physical 
handicap, metltal .dlsability, medical condition, marital status, age, or sex. The Participating 
C9µllfy ·;sh~Jl }hsure that the evaluation and treatment of employees and applicants for 
efupl9yinen'fare free of such discrimination. 

The Participating County shall comply with the provisions of the Fair Employment and 
Housing Act (Government Code, Section 12900 et seq.), the regulations promulgated thereunder 
(California Code of Regulations, Title 2, Section 7285.0 et seq.), the provisions of Article 9.5, 
Chapter I, Part I, Division 3, Title 2 of the Government Code (Government Code, 
Sections 11135 - 11139.5), and the regulations or standards adopted to implement such article. 

SECTION 23. Liens. 
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In the event the Department, the Board or their designees, at any time during the Term, 
causes any changes, alterations, additions, improvements, or other work to be done or performed 
or materials to be supplied, in or upon the Project or the Site, the Department, the Board or their 
designees shall pay, when due, all sums of money that may become due for any labor, services, 
materials, supplies or equipment furnished to or for the Department or the Board, upon or about 
the Project or the Site and which may be secured by any lien against the Project or the Site or the 
Department's or the Board's interest therein, and will cause each such lien to be fully discharged 
and released at the time the performance of any obligation secured by any such lien ,piatures or 
comes due; except that, if the Department or the Board desires to contest any such lien;'it may do 
so. If any such lien is reduced to final judgment and such judgment or other prctc~~s a~:may be 
issued for the enforcement thereof is not promptly stayed, or if so stayed, S'.lid~sct~~ther(;after 
expires, the Department or the Board shall forthwith pay and discharge saigj~dgmen{' 1

', 
' . . . 

SECTION 24. Indemnification. 

As required by Section [ENTER SECTION] of the California'\Gcwei-nment Code, the 
Participating County hereby agrees that it shall indemnify, prot~ct,'·d~feifo and hold harmless the 
State, including but not limited to, the Department, the Bo,a{q, DGS, aj)d each of their respective 
officers, governing members, directors, officials, emplo)'f:es; subcontractors, consultants and 
agents (collectively the "Indemnitees"), for any and al[~laims, 1iiaoihties and losses arising out of 
the use of the Site or the Project, including, but nQt~liP,:iit~d to!all demands, causes of action and 
liabilities of every kind and nature whatsoever,arisingp'liFof, related to, or in connection with 
(a) any breach of this Ground Lease by the J>arti~ipating!County; (b) the construction, operation, 
maintenance, use and occupancy of the Pr(lject; (~)~ny' acts or omissions of any contractor hired 
by the Participating Colinty or its agenttdt',,8-:ubc(Sntractor hired by such contractor (collectively 
the "Claims"). The Participating Gcfil~ty's obp.gation to indemnify, defend, and save harmless 
the Indemnitees shall extend to'·aU,Claims arising, occurring, alleged, or made any time, 
including prior to, during, or after tb,is Ground Lease is in full force and effect. The Participating 
County's obligation to indemnify, ·::def~nd, and save hannless the Indemnitees shall apply 

I, '! 

regardless of any active· and/orp(l~~ive negligent act or omission of the Indemnitees, but the 
Participating County shall not be.cobligated to provide indemnity or defense for Indemnitees 
wherein the ClaillJ$:.~i:~se,·~,9ut of the gross negligence or willful misconduct of the Indemnitees. 
The indemnificati,ori: obligation of the Participating County set forth in this Section shall survive 
the expiratiop<qftlie T~rm or earlier tennination of this Ground Lease. 

-::>, , ·.·r,·,/ 

SECTI0N,2s, Non-Encumbrance. 
-," 

,, ..• , :f:he.J;>,articipating County covenants that the Facility is not and will not be mortgaged, 
pledge~,'or hypothecated in any manner or for any purpose and has not been and will not be the 
subject 6fa grant of a security interest by the Participating County without the written consent of 
the Dep~ent and the Board. The Participating County further covenants that it shall not in 
any manner impair, impede or challenge the security, rights and benefits of the owners of the 
Bonds or the trustee for the Bonds. 

SECTION 26. Miscellaneous. 

(a) Amendments. This Ground Lease may only be amended, changed, modified or 
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altered in writing by the Parties. As long as any of the Bonds are outstanding the Board must 
consent to any amendment hereto to be effective. 

(b) Waiver. The waiver by any Party of a breach by the other Party of any term, 
covenant or condition hereof shall not operate as a waiver of any subsequent breach of the same 
or any other term, covenant or condition hereof. 

( c) Law Governing. This Ground Lease shall be governed exclusively, by the 
provisions hereof and by the laws of the State and any action arising from or relat!!ii to this 
Ground Lease shall be filed and maintained in Sacramento County Superior Cmµt~ Sacrarµento, 
California. '\ ·:1 -· 

r ,:<~-:~~~:::;.: 2_. ·, -.,.;., · ', 

( d) Section Headings. All articles, paragraph and section headiii:g~? t1t~~s~;'captions 
contained in this Ground Lease are for convenience of reference onl{and, are hot' intended to 
define or limit the scope of any provision of this Ground Lease. \!~ < ... , \ '. • . • '' 

\ "\,-·..,, ,>~ 

/.::·.T~ .. ': · · . '!1 ''<7' 
(e) Conflicts Between Terms of Documents. NorJ:ifog ·in~this Ground Lease is 

intended to amend, modify or supersede the PDCA expect as expressly· provided herein. In the 
event of any inconsistency in the PDCA and this G~pu~d}:~eas~f the inconsistency shall be 
resolved by giving preference to the PDCA. In the (event of any inconsistency between this 
Ground Lease and the Bond Documents, the incolisistencies shall be resolved by giving 
preference to the Bond Documents. · . :• :•· ·c:_,." 

\;,, 

(f) Relationship of Parties. TlieDeparlrnent and its agents and employees involved 
in the performance of this Ground Lease-siwJI acfin an independent capacity and not as officers, 
employees or agents of the Participating Co~foy ... :; 

_,,.c-· \~:;'.; 
• 1 ,,. 

;·-- .. _:.. i'". ' 

(g) Successors and Assi@s; 'The terms and provisions hereof shall extend to and be 
binding upon and inure to therhenefi}of,.the successors and assigns of the respective Parties. 

;v. '~>'.) p" 
' -:;i., 

(h) Partial Invalidify: .·If' any one or more of the terms, provisions, covenants or 
conditions of this Groun<l~·Lease shall to any extent be declared invalid, unenforceable, void or 
voidable for any nilaS,<lll~Y a!gourt of competent jurisdiction and the finding or order or decree of 
which becomes.{maC·:i}ori~ of the remaining terms, provisions, covenants or conditions of this 
Ground Leas.lil;'shali• be affected thereby, and each provision of this Ground Lease shall be valid and 
enforceable to}hefuUesfextent permitted by law. 

:-~·· \v},:;"::~"\ ;·-·:.:-. -.. ' 

• 
1 (i), Noti~es. All notices herein which are to be given or which may be given by either 

P~ to t&eother, shall be in writing and shall be deemed to have been given three (3) business days 
after· deposit in the United States Mail, certified and postage prepaid, return receipt requested and 
addressedas follows: · ,. 

Ground Lease 

· ··· Califomia Dep;artment of Corrections and Rehabilitation 
9838. Oldl>Iacerville Road, Suite B · · · · 
sicramento; cA 95827 · - · · 

.· · Attention:. J)ep1lty Dife,ctor /Fa.cilit)' P,lanning, Construction 
and Management 

- Facsimile:. 916-)22:5717] 
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To the Board: State Public Works Board 
915 L Street, 9th Floor 
Sacramento, CA 95814 
Attention: Executive Director 
Facsimile: 916-449-5739 

To the Participating County: County of [ENTER:COuNTY NAME] 
[ENTER STREETADDR£SS] 
[ENTER CITY,STATE~ANI) ZIPCODEj 
Attenti~n: [ENTER POSITION TITLE] . 
Facsimile: [ENTER FAX NUMBER),.<' 

f·:~ .,; '\ 

Nothing herein contained shall preclude the giving of any such~ju6ifnotfce by personal 
service, in which event notice shall be deemed given when actually r~c~iyed. The address to 
which notices shall be mailed to a Party may be changed by written notice given to all Parties as 
hereinabove provided. . 

(j) Execution and Counterparts. This GroWid,Lea~bma'.y be executed in any number 
of counterparts, each of which shall be deemed tob_e fill, origiilal, but all of which together shall 
constitute one and the same Ground Lease. It ,is ~l~o.~greecl that separate counterparts of this 
Ground Lease may separately be executed by the. signatories to this Ground Lease, all with the 
same force and effect as though the same c;:oWiterpartJ1atl been executed by all of the signatories. 

r·:.;~·>·. .\ -· 

(k) Bankruptcy. In the eve,pt of'~:ny b'~nkruptcy proceeding, this Ground Lease will 
not be treated as an executory contra~t and cannot be rejected by the Participating County. 

',·>··.~ ·' '\ 

(1) Exhibits. Th~ 'foifoW:l4K Exhibits are attached to this Ground Lease and 
incorporated by reference hergil).. · ) · 

Ground Lease 

,,/ -c.:·,,~····.:.--- ,_~,_, 

E~hibit Af~toject Description 
Exkibit B: ·:Legal Description of the Site 
J3xhibit,'¢: Form of Easement Agreement for Grants of Access, Utilities and 

j~ <>,. ·;:~··.· _ .'.~:_,;·Repairs 
.. E~ibi(D: Form of Legal Opinion LeHer . 
· ''Exhibit E: List of the PermiHed Encumbrances 

Exhibit F: Pending and Threatened Lawsuits 
.'\·~:~--.:_-,:::"'" 

[SIGNATURE PAGE TO IMMEDIATELY FOLLOW] 
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IN WITNESS WHEREOF, the Parties hereto have caused this Ground Lease to be 
executed by their respective officers thereunto duly authorized, all as of the day and year first 
written above. 

CONSENT: STATE PUBLIC WORKS 
BOARD OF THE STATE OF CALIFORNIA 

s~.:·,, 

By: ---------_____,,.,..·-/---;,·· ,---- "", .• 
Name: ,,..<> .. /'·· 
Title: [Executive Director 6r.Dep~fy<pirector] 

·,;_: ,l· 

·\~ 

APPROVED: DEPAR'FMENT OF GENERAL 
SERVICES glik!:HE·;~TATE OF 
CALIFORNiA )" ·: 
(PursuanJto gciverrifu~J;t Code Section 11005) 

;'i ,. -.,/;\, '".:~:;,..-
~·~'.:... 

}:.:.;_. \\:\, 

Ryf ":, :·i':;:;;·,f 

Namb:. 
'\;·, ,-" 

Title: ·' 
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[PARTICIPATING COUNTY] 

By:~~~~~~~~--''--~
Name: 
Title: 

[DEPARTMENT OF'(;ORRECTI()NS 

~T~~~tlft~~(FTHE 
. ... .. ... .. . /t::~~,. ';\ •€/~~., 

jS '-:'·,.:~~·,'·.\ 
'-t" 

By:_~-·~·-·-··-'----------
Name:·•'· 

,_ .· ._, 

Title: 

July 22, 2014 



State of California ) 

County of ________ ) 

On , 20_ before me, , notary, 
(here insert name and title of the officer1 ',' ')· 

·,), ·:.7 

personally appeared who proved to. Ffie::oh~ t~e> ba~is of 

satisfactory evidence to be the person(s) whose name(s) is/are sqbs~~lbed:.tq. the within 
;· . -, ,·;· - , 

instrument and acknowledged to me that he/she/they executed t~~ .. s~fu<(/ih his/her/their 

authorized capacity( ies ), and that by his/her/their signature( s) 0¥ th~itisittiip:e~t the perso~( s ), or 
/ '~\ .. _ ·-:,\,, -'.;··,:,.\ 

the entity upon behalf of which the person(s) acted, executed the ill§tniment. 
/-.,__~\ '>, •' 

I certify under PENALTY OF PERJURY under the'Jaws of tlie' State of California that the 

foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

,'.· 

~,::\.) 
Signature _______ --"-"~~.,.------

\ ·- - '~\, 

,. 
-•. ,~ :·_ ·:; >"'' 

(Seal) 

17 
Ground Lease July22, 2014 



State of California ) 

County of _________ ) 

On _______ , 20_ before me,--------------~-~ notary, 
(here insert name and title of the officer1 ·, 

personally appeared who proved tO)'rieE<m::t~~,ba~is of 

satisfactory evidence to be the person(s) whose name(s) is/are sqb~~rlqe,d,'tq,- the within 
,, • '< ·~ '. ." 

instrument and acknowledged to me that he/she/they executed ~e,,;~me~+in his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) on'the ig~~ip.e~~ the person(s), or 
r·,,. .,. ·.,,,·,- -o::i. 

the entity upon behalf of which the person( s) acted, executesl' the i~triim~~t. 
.,.};/"·-(_~> '\1 l 

··:.:~~-

I certify under PENALTY OF PERJURY under the(,laws o:{'tii{ State of California that the 

foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

(Seal) 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that, pursuant to Section 2 7281 of the California Government Code, the 
interest in real property conveyed by the Ground Lease dated as of , 20_ for reference 
only from the County of , a Political Subdivision of the State of California to the State of 
California on behalf of the Department of Corrections and Rehabilitation of the State of 
California is hereby accepted by the undersigned officer on behalf of the State PubHC< Works 
Board pursuant to authority conferred by said Board in its duly adopted delegation re~olution on 
December 13, 2013. ·; <, 

.. ·,, 

Note to Recorder: If this certificate is for a correction deed, all corrections and/or changes lo the previously recordedd~elimiistbe revi~wed and 
accepted by the State prior to recording a correction deed. All correction deeds require a new Certificate of'Acceptanc,; dated subsequent to 
recordation of the original deed or the most recent correction deed if any. " '· · 

ACCEPTED 

STATE PUBLIC WORKS BOARD OF THE 
STATE OF CALIFORNIA 

By: 
Name: 
Title: 

APPROVED 

[DEPARTMENT.• OF . CORRECTIONS AND 
REHABILITATION OF THE STATE OF 
CALIFORNIA] . 

By: 
Name: 
Title: 

:··\ ''""·'> ·:; <~\ ,..f 

APPROVEP.;., ':L '· 
<~·"':_ :~,;-~·..::_~,-::=~-.·~. :! 

DEPARTMENT :::OF GENERAL SERVICES OF 
THE &TAJE OF 6ALIFORNIA 
(Bursuant fo G6vernment Code Section 11005) 

\,:· .. ·•" . 

By: 
Name: 
Title: 
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··nate: 

Date: 
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EXHIBIT A 

(Project Description) 

(to be inserted) 
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EXHIBITB 

(Legal Descript.ion of the Site) 

(to be inserted) 
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EXHIBITC 

(Form of Easement Agreement for Grants of Access, Utilities and Repairs) 

RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

NO DOCUMENTARY TRANSFER TAX DUE. This Ground 
Lease is recorded for the benefit of the State of California and 
is exempt from California transfer tax pursuant to 
Section 11928 of the California Revenue and Taxation code 
and from recording fees pursuant to Sections 6103 and 27383 
of the California Government Code. 

EASEMENT AGREEMENT FOR GRANTS OF 
ACCESS, UTILITl,ES:~D.REP AIRS 

:,·. ·,: \ 
·~· ~:, 

This Easement Agreement for Grap.ts~of'Acq~ss, Utilities and Repairs (this "Easement 
Agreement"), dated for reference onlyi'~1.s of~'· ·" , 20_, is made by and between 
COUNTY OF , (th{f "Participating . County"), a Political Subdivision of the 
State of California, as grantor, .. and . the. '["DEPARTMENT OF C-ORRECTIONS AND 
REHAB!LITJ\TIQN'' OR BOARD OF STATEAf-TI). COMMUNIXY CORREC'IJONS;'l OF 
THE STATE OF CALIFOR1;-JiAtil\~·"Department"), an entity of state government of the State 
of California, as grantee. . :.'.: · ; ,. 

·,~ . .c'i 

' ~'.~'.:~~ 

'· 
RECITALS 

A. 'fh~,~~ii,foipati~~ County, as landlord, and the Department as tenant, entered into 
a ground leas(daf~d as~of , 20_ for reference only, (the "Ground Lease") for the 
lease of that c,eri:~i.Ii'reai property located in the County of [ ] and more particularly 
describe.din Ex~ibjtl, attached hereto and incorporated herein by this reference (the "Site"); and 

. "~.' >; . • ,.fhe Ground Lease provides that the Participating County, as owner of certain real 
property adjacent to the Site, shall grant Easements to the Department in the Easement Property, 
which i~rnore particularly described in Exhibit 2, attached hereto and incorporated herein by this 
reference; and 

C. The Participating County and the Department desire to the grant of Easements in 
the Easement Property on the tenns and conditions contained in this Easement Agreement. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged, the Parties hereto hereby agree as follows: 
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1. Definitions. Unless otherwise required by the context, all capitalized terms used 
herein and not defined herein shall have the meanings assigned to such terms in the Ground 
Lease or the Project Delivery and Construction Agreement. 

2. Grant and Description of Easements. 

2.1 Grant of Access Easement. The Participating County, as the owner of the 
Easement Property, hereby establishes and grants to and for the benefit of the Depart~ent and 
the Board and their respective contractors, subcontractors, employees, lessees; licensees, 
permittees, successors and assigns a non-exclusive easement over and acros~ tlie Easement 
Property as shown in Exhibit 2 hereto for purposes of ingress and egress to an<;l frcltil' t!ie Site' and 
the Project (the "Access Easement"); provided, however, that rights pursU,aiitto-·sU:ch Access 
Easement shall only be exercised ifthere is no reasonable access to the,,§~te '0.~uftl;t,~. Project via 
adjacent public streets and roadways and subject to the security limi!a,tfori,s ·set forth in 
Section 2.3 hereof; and provided further, that such Access Easement is on,ly'effective (i) during 
such times where the Department, or its lessees, successors o~,.rassig11s\ l.(ir{possession of the 
Facility and is responsible for maintenance and repair of tlr'e'J:acilitf 'Under the terms of the 
Facility Sublease or (ii) during such times where the Boarp(or its' less'l"es, successors or assigns, 
is in possession of the Facility and is responsible for m!l,iritell.ance a:dd repair of the Facility under 
the terms of the Facility Lease. \ 

2.2 Grant of Utilities and Repah~ E~s~illent. The Participating County, as the 
owner of the Easement Property, hereby gral.lt~ ,t{> ,and for the benefit of the Department and the 
Board and their respective contractors, su]Jtoiitractors, ~mployees, lessees, licensees, permittees, 
successors and assigns a non-exclusive fa~'y:rp.ent\~cross, over and under the Easement Property 
as shown in Exhibit 2 hereto for the purpose of:. i) installation, maintenance and replacement of 
utility wires, cables, conduits and·'pipe's·Jor "Utilities", as defined below; and b) other purposes 
and uses necessary or desira\Jle:for the repair, operation and maintenance of the Facility (the 
"Utilities and Repairs Easenient" -a~d together with the Access Easement, the "Easements"); 
provided, however, thatsuch tJtilitie~i and Repairs Easement is subject to the security limitations 
set forth in Section 2.3 hereof; ~nif;·provided further, that such Utilities and Repairs Easement is 
only effective (i) dµrjn_g ~1J.bh!gmes where the Department, or its lessees, successors or assigns, is 
in possession of the'.F~cility .and is responsible for maintenance and repair of the Facility under 
the terms o~ t~~";F'adlity 'sublease or (ii) during such times where the Board, or its lessees, 
successors ~H assigns;~.rs in possession of the Facility and is responsible for maintenance and 
repair ofthe Fa9ility·under the terms of the Facility Lease. "Utilities" shall mean any and all wet 
and da:y'utilities (including sewer) necessary or required to service the Facility, including, 
wjtb,out llinitatlon, all electrical, natural gas, water, sewer, telephone, data, and other 
telecofu.munications services. 

2.3 Security Limitation on Easements. The exercise of the rights granted 
under the Easements will be expressly subject to the limitations and requirements imposed by the 
Participating County's customary security measures for the Participating County's facilities that 
may be located on the Easement Property (the "Security Measures"). Prior to the exercise of any 
rights under the Easements, the Department or the Board, as the case may be, or their respective 
lessees, successors or assigns shall contact the [Title of Appropriatelndividual at Participatl:ng 
County] to ensure that such exercise ofrights granted under the Easements will be in compliance 

~ 
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with the requirements of the Security Measures. 

3. No Unreasonable Interference. The Participating County shall not conduct any 
activity on, under or about the Easement Property that would unreasonably interfere with the use 
of the Easements. 

4. Term of Easement Agreement; No Termination by Breach. The term of this 
Easement Agreement shall be coextensive with the Term of the Ground Lease, as sucp. Term 
may be extended or terminated as provided in the Ground Lease. No breach of tl;lis:;~asement 
Agreement shall entitle any of the parties hereunder to cancel, rescind, or othe~ise terminate 
this Easement Agreement, but such limitation shall not affect in any manner ~11Y oth~er rights or 
remedies which a party may have hereunder by reason of any breach. / · °' •· •. ~ 

5. Character. The Easements granted by this Easemenf''~A~ee~eht shall be 
appurtenant to the Site and nonexclusive and for the use and benefit b,f :t.he b~p~rtment and the 
Board. This Easement Agreement is not intended to grant _;;1·.~e~ illter~st' in the Easement 
Property, nor is it intended to be a lease or a license. The ~epaftWetit\acknowledges that the 
Easements herein granted are nonexclusive easements ancjJhat the, Participating County and its 
successors and assigns may grant one or more addi.tion~L..i1on~ex~lusive easements in the 
Easement Property to third parties, so long as the lights gr:anted by such easements do not 
materially interfere with or hinder the use of the ~asiments by the Department or the Board or 
that of their respective lessees, successors or assigns:··<;·>>·· 

:r_\ \:: 

6. Covenants Running with th@·L~nd;<Bindriig on Successors. Pursuant to California 
Civil Code section 1468, this Easement"A'geement and the Easements are covenants related to 
the use, repair, maintenance and imptQvem~l1t.9f'the properties benefited and burdened hereby, 
and, as such, the covenants set faf!p f!.~rein shall be binding upon the Easement Property and 
shall be binding upon all partiss:l;1aviiig or in the future acquiring any interest in the Easement 
Property. ,.:· .,,.{'.• ···,•. ·f 

,-,, ~:-. 

7. Binding Effect:; Tlliis·'tasement Agreement shall be binding on and shall inure to 
the benefit of the lyssees~'&u,ccessors and assigns of the Participating County, the Department, 
and the Board. "'c'.';;z; '· }. ··9 ' 

8. ,,c:;:Red0rdati6n of Easement Agreement. This Easement Agreement shall be 
recordecP1Fthe. 'bfficiill Records of[ENTER. COUNTY NA1ffi] County, State of California, and 
shall ~ezye as liO,ticlto all parties su~ceeding to the interest of the parties hereto that their use of 
the Sil~ a*dJh~,Project and the Easement Property shall be benefited or restricted, or both, in the 
marineihereln'described. 

9: Entire Agreement; Amendments. This Easement Agreement contains the entire 
agreement of the parties hereto relating to the Easements herein granted. Any representations or 
modifications concerning this Easement Agreement shall be of no force and effect, excepting a 
subsequent modification in writing, signed by the Department and approved. by the Board and 
the current owner of the Easement Property and recorded in the Official Records of [ENTER 
COUNTY~~] County, State of California. 

10. Warranty of Authority. The Participating County represents and warrants as of 
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the Effective Date that (i) it is the legal owner of the Easement Property, (ii) it has full power and 
authority to place the encumbrance of this Easement Agreement on the Easement Property, 
(iii) it has not conveyed (or purported to convey) any right, title or interest in or to the Easement 
Property, except as has been disclosed in writing to the Department prior to the Effective Date, 
and (iv) if necessary, it has the written consent of any lenders, tenants and subtenants of the 
Easement Property to the terms and conditions of this Easement Agreement. 

11. Counterparts. This Easement Agreement may be signed in multiple coutJ,terparts 
which, when signed by all parties, shall constitute a binding agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this Easem~nt Agr~eme,iif to 
be executed by their respective officers thereunto duly authorized, all as of thfd~fandyear first 
written above. ,';:, }', > '" 

THE COUNTY QF [COUNTY] 

' " "'' 
CONSENT: STATE PUBISIC.:\·, WORKS 
BOARD OF THE STATE OF CAEIFORNIA 
By: ( .. , )0 

Name: :i'~·. 
··--,,--':.:::__-~ 

Title: [BJ(ecutivepi~ector or beputy Pirecfor] 
·,.\_, \ 

,,·:. >}'"'.\ • -.~ 

APPR0)7¥R~.~'·I)~PARTMENT OF GENERAL 
SERVICES 'OF THE STATE OF 
CALIFQRNIA: 
(Bti~suarlto G6~emment Code Section 11005) 
By: ·2/ .. 

Name:// 
Title: 
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Title: 
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'· By:!\· ___________ _ 
·iName: 

Title: 
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State of California ) 

County of _________ ) 

On , 20_ before me, · ·· notary, 
(here insert name and title of the officer1 

personally appeared who proved to .. lfiif~o~·,t}i~ ••. bi~~s of 

satisfactory evidence to be the person( s) whose name( s) is/ are Sllb~~rlb((d' to , the within 
,- 0, 0 • ._ • '":, .,,: 

instrument and acknowledged to me that he/she/they executed tJ?'e •· sim(;:,' in his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) oJt't~~ il}~t~tpe~t the person(s), or 
f' ·\~·'?'.. '·:·":., ·-:, "\:, 

the entity upon behalf of which the person(s) acted, executed the fo~trU:ment. 
!'-'.'.· '-'. 4'" 

I certify under PENALTY OF PERJURY under thetlaws oftlie State of California that the 
·" t 

foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

\ 
l''..c: \'.\ , :_:::·~ 

Signature~~~~~~~--"-'.o...,..,;;_,-··~·~·~·~~~~ 
··~~ ·:·(;.?;·' 
\~ •' 

.. ::<:-~"-.-,:_::=-;'--;"" 
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State of California ) 

County of _________ ) 

On _______ ., 20_ before me, ., ·· notary, 
(here insert name and title of the officer1 , . " · > \ . 

',:,_ 

personally appeared who proved to ).~e~on:;tlie. ba~is of 

satisfactory evidence to be the person( s) whose name( s) is/ are s~S~;~~e.d, to the within 

instrument and acknowledged to me that he/she/they executed f~e., s'a~e ih.· his/her/their 
,,_ ,,~\. >"::::_ '· /-' 

authorized capacity(ies), and that by his/her/their signature(s) o.rrtll~in~truifi.ent the person(s), or 
i ··~·\. . ~"-'' '; :\ 

the entity upon behalf of which the person(s) acted, executeP:,the ih'l?tniment. 
,- > ·,', ~ /· 

>',, 

'· 

I certify under PENALTY OF PERJURY under the.LJaws of the.State of California that the 

foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

(Seal) 

,·,,_" 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that, pursuant to Section 27281 of the California Government Code, the 
easement interest in real property conveyed by the Easement Agreement for Grants of Access 
Utilities, and Repairs dated as of , 20 _ for reference only from the County of ___ . 
a Political Subdivision of the State of California to the State of California on behalf of the 
Department of Corrections and Rehabilitation of the State of California is hereby accept~d by the 
undersigned officer on behalf of the State Public Works Board pursuant to authority o6nferred by 
said Board in its duly adopted delegation resolution on December 13, 2013. ·· ··· · 

\·<,,·:·:'' 

Note to Recorder: Jf this certificate is for a correction deed, all corrections and/or changes to the previously recordi!d de~dmii'st be revi-:Wed and 
accepted by the State prior to recording a correction deed. All correction deeds require a new Certificate of 14.i:ceptarfce dat~d s'ubsequent to 
recordation of the original deed or the most recent correction deed if any. '·. ·:: .. ,· 

ACCEPTED 

·STATE PUBLIC WORKS BOARD OF THE 
STATE OF CALIFORNIA 

By: 
Name: 
Title: ----------------

APPROVED 

By: 
Name: 
Title: 

-----+--,~~.:~:-.•.. ~ .. ~ ... --'-_,'--------
·-,~.. '··'»<-, 

APPROVED·<· . ... \t '·\>··~" 
r···(·· 

.,_, '~~~:~-- - ~," 

DEPARTMENT '''oF GENERAL 
THE STATE OF CALIFORNIA ' . 

SERVICES OF 

(Bursuanfto G.6vemment Code Section 11005) 
--.·,;_~ ', :: ' ' . 

By: 
Name: 
Title: _____________ _ 
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EXHIBIT 1 TO EASEMENT AGREEMENT 

LEGAL DESCRIPTION OF THE SITE 

(To Be Attached) 
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July 22, 2014 
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EXHIBIT 2 TO EASEMENT AGREEMENT 

LEGAL DESCRIPTION OF THE EASMENT PROPERTY 

(To Be Attached) 

Exhibit 2-1 
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[Client] 

State Public Works Board 
of the State of California 
Sacramento, California 

EXHIBITD 

(Form of Legal Opinion Letter) 

[LEGAL COUNSEL LETTERHEAD] 

- ··' 
,~'-,~>::.:. "··- '{\ . -~,~f_''.;/ 

Re: Ground Lease By and Between [insert name ot:t}le Participating County] and the 
Department for the [insert name of the Projeqt] Loqate<;l·at [insert address of the 
Site]. "·. '.:' 

. : . . .. ~' 

Ladies and Gentlemen: 

I am legal counsel for [insert name of cli6pt] with respect to the above referenced matter. 
I have examined originals or copies, certiA}.ed or~~therw1~e identified to my satisfaction, of such 
documents, exhibits, public records and "6ih~f instj.-uments in connection with the Ground Lease 
dated as of , 20_ f.Gt·referency.6nly between [insert name of the Participating 
County], as landlord, and the D.@paFt.W~nt o:f Corrections and Rehabilitation of the State of 
California (the "Department"),.asJ~nan.t, (the "Ground Lease"), and have conducted such other 
investigations of fact and law,'as I lia've4eemed necessary for the purpose of this opinion. 

~"\ ( 

I am of the opini?p)hat: "~, :c•/ 

;'.:.'-_\ 

' ' \, './' [Use one of the following alternatives} 
.o'.1" '· 

,,_···>::,;:··· 
,··, 

.[Alternative I: If the Participating County is the client] 

...... (, Th~>[insert name of the Participating County] is a political subdivision of the 
S~te o(,C!ilif9riiia created in accordance with the provisions of the Constitution of the State of 
Calif9mia, with full legal right, power and authority to enter into and perform its obligations 
under 'tb.e· Ground Lease [if easements are being granted under the terms of an Easement 
Agreem~nt in the form of Exhibit C to the Ground Lease, add: "and Easement Agreement in the 
form attached as Exhibit C to the Ground Lease" and revise letter accordingly]. 

[Alternative 2: If the Department is the client] 

1. The Department is an entity of state government of the State of California with 
full legal right, power and authority to enter into and perform its obligations under the Ground 
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Lease [if easements are being granted under the terms of an Easement Agreement in the form of 
Exhibit C to the Ground Lease, add: "and Easement Agreement in the form attached as Exhibit 
C to the Ground Lease" and revise letter accordingly]. 

[The following provisions apply regardless of the client] 

2. The Ground Lease [and Easement Agreement] [has/have] been duly authorized, 
executed and delivered by [insert name of client], and [is/are] valid and bindingJi'pon and 
enforceable against the [insert name of client] in accordance with [its/their] termsjf[it is/they 
are] in like fashion valid and binding upon and enforceable against the respectiv~ dth~fCp(:lrties 
thereto, except that enforceability may be limited by bankruptcy, insolvency <1-nd' qther/faws 

11- c , __ .:,,_.(;~.--",- '> 
affecting the enforcement of creditors' rights generally and by the appl:i:catioii''of equitable 
principles if equitable remedies are sought. ,, · .· ·· 

3. The execution and delivery by the [insert name of cli~zj.t] of fhe Ground Lease 
[and Easement Agreement] and compliance with the provisiqii~.Jh~reqf',do not and will not 
materially conflict with or constitute on the part of the [ins.erfname g:f81ient] a breach of or a 
default under the law, administrative regulation, judgm~rit~: .decr~e o!"any agreement or other 
instrument known to me which the [insert name of client}'is a party cir otherwise subject. . r "c.~; .•• 

4. All actions on the part of the [insert~nafue o:f Ghent] necessary for the execution 
and performance of the Ground Lease [ and(Easefuenf' Agreement] have been duly and 
effectively taken, and no consent, authoriza~io1:i. of approval of, or filing or registration with, any 
governmental or regulatory officer or bo,1lf not ahe~df obtained or not obtainable in due course 
by the [insert name of client] is required tci qe obtained by the [insert name of client] for the 
making and performance of the Gro:rindLease[and Easement Agreement]. 

""'> ·:., . 
".'-' ·':~ 

5. There is no actid~~ iuitbr,proceeding pending (with the service of process having 
been accomplished) to restrain or eliJoiii the execution and delivery of the Ground Lease [and 
Easement Agreement], .or in ariy w:ay contesting or affecting the validity of the Ground Lease 
[and Easement AgreemJnt].. · . 

);_, ___ , 

Very truly yours, 

[INSERT NAME OF CLIENT] 
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EXHIBITE 

(List of the Permitted Encumbrances) 

(to be inserted) 

[1. Right of Entry for Construction and Operation] 
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EXHIBIT F 

(Pending and Threatened Lawsuits) 

(to be inserted) 
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Location of Site 

Agency: [Department of Corrections and 
Rehabiiita!i~n of the State of Califop:lfaJ 

Real Property: 

RIGHT OF ENTRY FOR 

CONSTRUCTION AND OPERATION 

This RIGHT OF ENTRY FOR CONSTRUCTION AND OPEhTION 
AGREEMENT (this "License") is entered into as of. . . -. , 20_, by.an'dbytw66n the 
["pEPARTMENT-OF CORRECTIONS AND REliAB.ILITATION OR '"BOARD' OF 
STATE AND COMMlJNITY COllRECTIONS"fOF THE STATE Of'CA,(IFO:RNIA (the 
"Department"), -an entity of state governn1ent of the State of Califoinia '(the ~'State"), as 
licensor, and the COUNTY OF [ENTER <:;OlJNTY NAME] (the "P~rticlpati~g County"), a 
political subdivision of the State of California, as licensee: )~Tlie\Department and the 
Participating County are sometimes individually referred to.1is. ~'Party'' and collectively as . . -., '.'• 

"Parties". "· \-,\ 

'·\ 

/---·, 

WHEREAS, pursuant to [E,NJ'El( STATUT~fc)fthe California Government Code, 
the State Public Works Board (the "Board,,}.i~'-aµtho.rfzed to finance the acquisition, design 
and construction of a jail facility approved by th~ Board of State and Community Corrections 
(the "BSCC") pursuant to Section [ENTER STATUTE] of the California Government Code 
(the "[:ENTER"PROGRAM NAME}Financil1i(Program"); and 

WHEREAS, the Partfcipa'tirlg, County has proposed to build a jail facility, the 
project (the "Pfbject")1~ to" be located at [ENTERP'.HYSICAL ADDRESS], real 

-pr-o-pe_rt_y_c_o-ntrolled by the Partic;iplting County through fee~simple ownership (the "Site"); 
and · ·: -

WHE~:As;.~·6~~femporaneous with entry into this License, Participating County 
intends to l~~~ .@e~-S.ite to the Department pursuant to a Ground Lease executed by and 
between tlw.Paitjcipating County and the Department and consented to by the Board (the 
"Ground Le~s;e';'); ~and 

' ·~_~\, :~:f 

· .s: _., . WHEREAS, the Department, as lessee under the Ground Lease intends to provide the 
Participating County access to the Site for the purpose of jail construction-related activities 
and for operation of the Project upon substantial completion of construction. 

WITNESSETH 

NOW THEREFORE, FOR AND IN CONSIDERATION of the mutual agreements 
by the Parties set forth herein and other good and valuable consideration, this License is 
subject to the following terms and conditions: 
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1. 

2. 

3. 

4. 

Grant of License - The Department hereby grants to the Participating County, its 
employees, .consultants, representatives and contractors a non-exclusive, 
temporary license to enter the Site for site analysis, Project construction-related 
activities, and for operation of the Project upon substantial completion of 
construction ("Activities"), all as contemplated by that certain Project Delivery 
and Construction Agreement by and among the Department, the Board, the BSCC 
and the Participating County (the "PDCA"). This License is subordinate to all 
prior or future rights and obligations of the Department and the Board in the Site, 
except that the Department and the Board shall grant no rights inconsistent with 
the reasonable exercise by the Participating County of its rights under this_ficense. 

/:,':~~.:;\, 

License Term-This License shall commence on the Effective Date dfthe Ground 
Lease and shall terminate on the date of tennination of the PDCA{tlle{~Term"). 

'-" "\' - _, 

Compliance with Laws - The Participating County shall,c;:Oh~utf a~t'Activities in 
compliance with all Federal, State and municipal statutes 'hlid. btdll:i~nces, and with 
all regulations, orders and directives of appropriate goxe,rpfu,e!ita( agencies ("Laws 
and Regulations"), as such Laws and Regulations ex!st,d.uring the Term of this 
License. ·\ · 

"'-"'-' 
L 

Inspections - The Department, the Board;; and theif representatives, employees, 
agents or independent contractors may; e,nt~ri111~ 1 inspect the Site or any portion 
thereof or any improvements there01j{ancft}J.~

1

P~oject at any time and from time to 
time at reasonable times to verify,,tf{6·];)art,it:ipating County's compliance with the 
terms and conditions of this Lic'ense~~, <:.> . 

5. Special Condition - In: the pe;fO'nhance of the required studies and tests, the 
Participating County a~~no\\rledges that the Participating County will practice all 
due diligence to protectth~;~ite. 

' '~ ,.\ \ -~ 

6. Cooperation - In the eyeri.t the Department or the Board has business on the Site or 
the Project,"i·;h~.Participating County agrees to coordinate the Activities with the 
Departnie,r:ttot the Board to minimize any impairment of access to the Site or the 
Project ~ii4' ~ny inconvenience to or disruption of the Department's or the Board 's 
bu~iness, -,,pepartment and Board agree to coordinate their business at the Site or 

. ·:~-tlie:Vr9J~cfso as to minimize any delay or disruption of the Participating County's 
· · Activ'lties. 

; 
C'i 

-i~' 
·· Itfaemnity - As required by California Government Code Section [ENTER 
STATUTE] the Participating County hereby agrees that it shall indemnify, defend 
and save harmless the State, including but not limited to the Board, CDCR and 
BSCC, and each of their respective officers, governing members, directors, 
officials, employees, subcontractors, consultants, and agents (collectively, 
"Indemnitees") for any and all claims and losses arising out of the acquisition, 
design, construction, and operation of the Project, including, but not limited to all 
demands, causes of actions and liabilities of every kind and nature whatsoever 
arising out of, related to, or in connection with (a) any breach of this License by 
the Participating County; (b) operation, maintenance, use and occupancy of the 
Project; (c) any acts or omissions of any contractor hired by the Participating 
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County or its agents or subcontractor hired by such contractor; and ( d) personal 
injury, bodily injury or property damage resulting from the Activities of the 
Participating County, its employees, consultants, representatives and contractors 
(collectively, "Claims"). The Participating County's obligation to indemnify, 
defend and save harmless the Indemnitees shall extend .to all Claims arising, 
occurring, alleged, or made at any time, including prior to, during, or after the 
period that this License is in full force and effect. The Participating County shall 
not be obligated to provide indemnity or defense for an Indemnitee where the 
claim arises out of the active negligence or willful misconduct of the Indemnitee. 
The indemnification obligations of the Participating County set fo:r:tli ·in this 
Section shall survive any termination of this License. /£~ ~',, 

''.-,"\ 

8. Insurance - The Participating County shall maintain the folJowihg·iA~urances: 
1) Commercial General Liability with limits of no less th<;tll. one · million 
dollars ($1,000,000) per occurrence and Fire Legal Liabil,itY ()f\10Jess than five 
hundred thousand dollars ($500,000); 2) Automobile Lla[>iliry;;W.ith a combined 
single limit of no less than one million dollars (${;:000:000) per accident and 
3) Workers Compensation as required by law and Etn-Pl9§etil Liability with limits 
of no less than one million dollars ($1,000,000):per occurrence. The Participating 
County shall be solely responsible for monitoring:,ap.cl¢nsuring that the necessary 
Workers Compensation Insurance is in effect for aJi'persons entering onto the Site. 

~ ··. :,:; 

9. Utilities - The Department makes nq guari~te~ as to the reliability or availability 
of utility services. The Departrn~11t shc:i11 not supply any utility services to the Site 
or the Project. ·-·· · · ·-~; · 

',·'!, 

10. Taxes and Assessments".:- It i;"expressly understood that this License is not 
exclusive and does n6fdn ·~ny way whatsoever grant or convey any permanent 
easement, lease, ft::tfor ~th.er interest in the Site or the Project to the Participating 
County. Any sue~ acqufsitibn of use rights shall be separate agreements at the sole 
discretion of the Depanrrtent and the Board. Should taxes or assessments be levied 
upon any int~r~st in this License, the Participating County agrees to pay all lawful 
taxes, ass<;:ssinehts or charges created by ·this License. It is understood that this 
Lice,ns~,-iliay>create a possessory interest subject to property taxation and the 
P4i:ficipatmgCounty may be subject to the payment of property taxes levied on 

...... s:u9liii.'lierest. 
- ' ·~~~'.' \ ;~:';: 

;{ 
11. . Continuing Liability - No termination of this License shall release the 

'·-Participating County from any liability or obligations hereunder resulting from any 
acts, omissions or events happening prior to the termination of this License and 
restoration of the Site to its prior condition. 

12. Attorneys' Fees - In the event of a dispute between the Parties with respect to the 
terms or condition of this License, it is agreed that each Party, including the 
prevailing Party, must bear its own costs and attorneys' fees. 

13. Assignment, Subletting and Change in Use - The Part1icipating County shall not 
transfer or assign this License and shall not sublet, license, permit or suffer any use 
of the Site or the Project or any part thereof. 
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14. Notices -

a. All notices or other communications required or permitted hereunder shall be 
in writing and shall be personally delivered (including by means of 
professional messenger service), sent by overnight courier, or sent by 
registered or certified mail, postage prepaid, return receipt requested to the 
addresses set forth below. 

b. All such notices or other com..1TI.unications shall be .deemed received,upon the 
earlier of 1) if personally delivered or sent by overnight courier,<tlie date of 
delivery to the address of the person to receive such noti~es or :i)' ~f m~iled as 
provided above, on the date ofreceipt or rejection. ·~ <·~~ ,,~:._·: 

[To tlie Peparftn~nt: 

To the Board: 

..•. Califomfa.l?er)3.rtine11f q:f c6rie6tiotlI arid 
:RehabilifatioI:l (c:.~:, '\; .. . /' 
9,83 8 Old PfaceiyiHe RO~d~ Suite .B 

-Sa'crarrl:enfo: CA9582i ':";; -· . 
r .. :. '. ·,._. :·"·.~ .. •,, ·:>. ;", .· : ·.·-:;:'.:.:-·.- -. . . :.·:-·' .. 

Attentiori;: Deput)' Director, Facility Planning, 
ConstJ:uctic)n. ancl.Ma!lagell1ent 

· ·>J.ac~iinile: 9\6-322-57(7] 
'i'-' ~~-' 

Stai{P.;bli~ W~rks Board 
915h:~ Str¢bt, 9th Floor 

<'< s·ierihlento, CA 95814 
'<~\.Attention: Executive Director 

';':Facsimile: 916-449-5739 

_______ [County Name] 
_______ [Address 1] 
_______ [Address 2] 
Attention: ----
Facsimile: ----

c,ttNe>tice_"'br change of address or telephone number shall be given by written 
, ·L:··:,~tnBii~~·ln the manner described in this Paragraph. The Participating County is 

:'· ·~z;·obligated to notice all State offices listed above and the failure to provide 
, _ iiotice to all State offices will be deemed to constitute a lack of notice. 

';". \-- .. ,:,ljie 

Entire Agreement - This License contains all the agreements of the Parties 
regarding right of entry for construction and supersedes any prior License or 
negotiations. There have been no representations by the Department or 
understandings made between the Department and the Participating County 
regarding right of entry for construction and operation other than those set forth in 
this License. This License may not be modified except by a written instrument 
duly executed by the Parties hereto with the consent of the Board. 
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16. Counterparts -This License may be executed in one or more counterparts, each of 
which shall be deemed as original but all of which together shall constitute one 
and the same instrument. 

IN WITNESS WHEREOF, the Parties have executed this License by their duly 
authorized representatives on the date first above written. 

CONSENT: STATE PUBLIC 
WORKS BOARD OF THE 
STATE OF CALIFORNIA 

By: 
Name: 
Title: 

!\';_\_ ·.':-, 

[Ei_~~~tiieJil!~ct§tqrim¢P-~tf 
Pir'ed,'Qr_':i' - ' '',_, > " J ,;_,,:i:, 

~\ -. ' 

~~~~~D~~~~te~1~F 
STATE OF CALIFORNIA 
(Pursuantto,Qbye~~nt Code Section 11005) 

.":S:. '"<:\, . - \. . 
\__'. 

THE COUNTY ------,,\, 

By: 
Name: 
Title: 

,.-::,.~·; 

<>_,,;j. 

©~!:~!~~;'!} 21!J(]Q~'cTJQN~ 
~:REJL\BILI'}'}\.'FION OF THE' 
~f~i:,~SQ~t~~~,'~illi!4J! -- -' 

,r:~, 
",;;\~, 

By: ,':=~: ,~,~'- ,,,' 

Nam~: 
Title:-,, 

,>-~i 'l ·- > 

,\ 
-.-;• 

B - .-', 
y: --~'-'-"--=------~----

Name:; 
Title{. 
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FACILITY LEASE 

THIS FACILITY LEASE, dated as of October 15, 2014 (the "Facllity Lease"), by and 
between the STATE PUBLIC WORKS BOARD OF THE STATE OF CALIFORNIA (the "Board"). 
as lessor, and the DEPARTMENT OF CORRECTIONS AND REHABILITATION OF THE STATE 
OF CALIFORNIA (the "Department"), as lessee; · 

WITNESSETH: 

WHEREAS; the Board has financed a portion of the costs of the construction of the Project 
(as defined herein) by obtaining an interim loan (the "Loan") from the Pooled Money Investment 
Account pursuant to California Government Code Sections 16312 and 16313; and 

WHEREAS, the Board intends to repay the Loan and fmance. the remaining costs of the 
construction of the Project (as defined herein) with a portion of the proceeds of the issuance and sale 
of the Board's Lease Revenue Bonds (Department of Corrections and Rehabilitation) 2014 Series n· 
(Various Correctional Facilities) (the "Bonds") as authorized by the Act (as defined herein) and the 
Law (as defin,ed he1-ein), which Bonds will be secured, in part, by the Base Rental payments to be 

. made under this Facility Lease; · 

NOW, THEREFORE, in considetation of the mutual covenants hereinafter contained, the 
parties hereto agree as follows: . 

SECTION l. Definitions. 

. Unless the context otherwise requil'es, the terms defined in th.is Section shall, for all purposes 
of this Facility Lease, have the meanings below. AU defined terms not otherwise defined herein shall 
have the meanings ascribed to them in the Indenture (defined below). 

The term "Act" means the State Buildi~1g Construction. Act of 1955 (bei~g Pait lOb of 
Division 3 of Title 2 of the California Government Code commencing at Section 15800) and all laws 
amendatory theteof or supplemental thereto. 

·The term "Additional. Rental'' means the additional rental payments payable by the 
Department to or upon the order of the Board pursuant to Section 3(b} and Section S(b) hereof for the 
purposes described in such Sections. 

The term "Base Rental" means the base rental payments payable.by the Department to the 
Board pursuant to Section 3(a) in order. to pay a portion of the principal of and interest on the Bonds. 

The tenn "Board" means the State Public Works Board of the State of California, an entity of 
state governnient duly organized and validly existing under and pursuant to Part 10.5 of Division 3 of 
Title 2 of the California Government Code, commencing at Section 15752. 

The term "Bonds" means the State Public· Works Boa~:d of the State of California Lease 
Revenue Bonds (Department of Corrycti,ons and Rehabilitation) 2014. Series D (Various Correctional. 
Facilities) which are being issued by the Board under and pursuant to the Indenture, in part> to 
finance and refinance the costs of the construction of the Project and certain related costs. 
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The. term "Business Dai' means a day of the year other than a Saturday or Sunday or a day 
on which the State of California offices or banking institutions located in the State of California are 
required or autho1·ized to remain closed. 

The term "Continuing Disclosure Agreement" means that certain Continuing Disclosure 
Agreement among the Board, the Department, and the State Treasurer dated the date of issuance and 
delivery of the Bonds. 

The term "Department" means the Depaiiment of Corrections and Rehabilitation of the State 
of California, an entity of state government duly'organized and validly existing under and by virtue 
of the laws of the State, and any successor entity thereto·. 

The term "Facility" means the Site and the Project. The Facility is located at 451 Riverview 
Parkway, Santee, California 92071, and is known as the "San Diego Jail". 

The term '1ndenture" means, collectively, the Master Indenture as supplemented by the One 
Hundred Twenty-Fifth Supplemental Indenture, as said Indenture may from time to time be further 
amended.or supplemented pursuant to the provisions thereof. 

The term "Law'' means Government Code sections 15820.90 through 15820.907, inclusive. 

The term "Master Indenture,, means the indenture for the Series l Projects, dated as of 
April 1, 1994, as amended by the Tenth Supplemental Indenture, dated as of September 1, 1996, the 
Forty-Second Supplemental Indenture, dated as of October I, 2002, the FiftywSecond Supplemental 
Indenture, dated as of October 15, 2004, and the Ninety-Third Supplemental Indenture, dated as of 
October 12, 2009, each by and between ,the Board and the State TreaslU'er. 

The term "One Hundred Twenty-Fifth Supplemental Indenture" means the One Hundred 
Twenty-Fifth Supplemental Indenture, dated as of October 15, 20l4, between the Board and the State 
Treasurer, which is supplemental to the Master Indenture· in accordance with the tenns thereof. 

The term "Participating. County" means the County of San Diego and any successor entity 
thereto. 

The term "Permitted Encumbrances;' means as of any particular time: (1) Hens for general ad 
valorcm taxes and assessments, if any, not then delinquent; (2) the Site Lease and this Facility Lease, 
·as they may be amended from time to time; (3) easements, rights of way, mineral rights, drilling 
rights a!ld other rights, reservations, covenants, conditions or restl'ictions, all of a non-monetary 
nature, which exist of record as of the date of issuance of the Bonds; ( 4) easements, rights of way, 
mineral rights, drilling rights and other dghts, reservations, covenants, conditions or restrictions, all 
of a non-monetary nature, established following the date of issuance of the Bonds and to which the 
Board consents in writing; (5) the Ground Lease (as defined in the Site Lease); and (6) that ce1tain 
Facility Sublease, dated as of Octobe1' 15, 2014, to be entered into by and between the Department 
and the Participating County in accordance with the provisions of the Project Delivery and 
Construction Agreement dated as of September 13, 2013 by and among the Board, the Department, 
the Participating County and the Corrections Standards Authority of the State of California. 
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The term "Project'' means the buildings, structures, works and related improvements 
constructed or to be constructed on the Site, as more particularly described in Exhibit B hereto, and 
any and all additions, betterments, extensions and improvements thereto. 

The te1m ''Site" means that certain real property on which the Project is located, as inore 
particularly described in Exhibit A to t11is Facility Lease. 

The term "Site Lease'' means the Site Lease, dated as of October 15, 2014, by and between 
the Department, as lessor, and the Board, as· Jessee, related to the Site, as originally executed and as it 
may from time to time be amended or supplemented pursuant to the provisions thereof. 

Tbe term "State" means the State of California. 

The term "State Treasurer" means the Treasurer of the State of California, or his successor, 
acting as trustee under and pursuant to the Indenture. 

SECTION 2. Purpose and Tenn. 

Th.e Board leases the Facility to the Department and the D,epaiiment leases the Facility from 
the Board on the te11ns and conditions hereinafter set forth and subject to all easements, 
encumbrances and restrictions of record as of the dare hereof. The Department agrees and covenants 
during the te1m of this Facility Lease that, except ashereinafter provided, it will LJse the Facility only· 
as pa1t of a facility to afford the public the benefits contemplated by the Act, the Law and by this 
Facility Lease and so as to permit the Board to carry out its agreements and covenants contained in 
the Indenture and further ~grees that it will not aband?n the Facility. 

The term ofthis Facility Lease will commence on the date of issuahcc of the Bonds and shall 
end on Septembel' 1, 2029, unless such term is extended or sooner tenninated as hereinafter provided. 
If on September 1, 2029, the Bonds or other indebtedness incurred by the Board to pay for the 
Project are riot fuJly paid and retired as a result of the Base Rental set forth .on Schedule I not being 
paid when due, or as a result of the Base Rental payable hereunder having been abated at any time 
and for any reason, then the tenn of this Facility Lease shall be extended until the date upon which 
all Bonds and other indebtedness outstanding as a result of the nonpayment of such Base Rental are 
fully paid and retired,.cxcept that the term of this Facility Lease shall in no event be extended beyond 
September 1, 2039. ff, prior to. September 1, 2029, the portion of the Bonds and other indebtedness 
of the Board payable from the Base Rental shall have been fully paid and retired 'or t11e Site Lease 
sJ1all have been terminated, then the term of this Facility Lease shall end simultaneously therewith. 

SECTION 3; Rental. 

The Department agrces to pay to the Board, its successors or assigns, without deduction or 
offset of any kind {except as set forth in Section 3(g) below), as rental for the use and occupancy of 
the Facility, the following amounts at the following times: 

(a) Base Rental. In order to allow the Board to pay the principal of and interest on the 
Bonds when due, subject to the provisions of Section 3(g) below; tlie Department shall pay to the 
Board Base Rental hereunder in the semiannual installments set'forth on attached Schedule L Such 
Base Rental shall be due and payable on or before February 15 and August 15 in each year through 
August 15, 2029 and the first Base Rental installment will be due on February 15, 2015. If any date 
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for the payment ofBase Rental is not a Business Day, such Base Rental shall be paid on the next 
succeeding Business Day. The payments of the Base Rental due on February 15 and August 15 of a 
calendar year as set forth in the attached Schedule I shall be for the right to the use and occupancy of 
the Facility for the preceding six-month period. · 

(b) Additional Rental. In addition to any amounts payable by the Department pursuant to 
Section 5(b) hereof, the Department shall pay to or upon the order of the Board as Additional Rental 
hereunder such reasonable amounts in each year as shall be required by the Board for the payment of 
all administrative costs and other expenses of the Board in connection with the Facility, including aH 
expenses, compensation and indemnification of the State Treasurer payable by the Board under the 
Tndenture, fees of accountants, fees of the Attorney Genet;al or attorneys, litigation costs; insurance 
premiums and all other necessary costs of the Board and the State Treasurer or charges required to be 
paid by them in ·ordel' to comply with the terms of the Act, the Law, the Indenture or the Bonds. 
Such Additional Rental shall be billed by the Board or the State Treasurer from time to time, together 
with a statement certifying that the amount so billed has been paid by the Board or by the State 
Treasurer on behalf of the Board for one or more of the items above described, or that such amount is 
then payable by the Board or the State Treasurer on behalf of the Board for such items. Amounts so 
billed shall be due and payable by the Department within thirty (30) days after receipt of the bill by 
the Department. . 

(c) Total Rental. Such payments of Base Rental and Additional Rental for each rental 
payment period· during the tenn of this Facility Lease shall .constitute the total rental for such rental 
payment pel'iod, and shall be paid by the Department in each rental payment period for and in 
consideration of the right to the use and occupancy, and the continued quiet enjoyment, of the 
Facility during each such rental payment period for which such rental is paid. The parties hereto 
have agreed and determined that the amount of such total rental is consistent with and does not 
·exceed the fair rental value. ()f the Facility: In ·making such determination, consideration has been 
given to the costs of the construction of the Project, other obligations of the parties under this Facility 
Lease, the uses and purpose~ which may be served by the Facility and the benefits therefrom which 
will accrue to the Department and the general public. 

(d) Payment Terms. Each installment of rental payable hereunder shall be paid in lawful 
money of the United States of America to or upon the order of the Board in Sacramento, California, 
or such other place as the Board shall designate. Al1y such installment of rental accruing hereunder 
which shall not be paid when due shall bear interest at the legal rate of interest pe1· annum at which 
judgments for money in the State bear interest from the date when the same is due hereunder until the 
same shall ·be paid. Notwithstanding any dispute between the Board and the Department, the 
Department shall make all rental payments when due without deduction or offset of any kind and 
shall not withhold any rental payments pending the final resolution of such dispute. 

( e) Covenant to Budget. The Department covenants to take such action as n1ay be 
necessary to include or cause to be included all such rental payments due hereunder in that portion of 
the budget of the State related to the Department and to make or cause to be made the necessary 
annual allocations for all such rental payments. The Department further covenants to take all actions 
necessary and appropriate to assist in implementing the procedure contained in California. 
Government Code Section 15848 fOl' making rental payments under this Facility Lease if the required 
rental payments have not been included in the annual budget adopted by the State or the State is 
operating without a budget. The covenants on the part of the Department herein contained shall be 
deemed to be and shall be construed to be duties imposed by Jaw ai1d it shall be the duty of each and 
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every public official of the Department to take such action and do such things as are required by law 
in the performance of the official duty of such officials to enable the Department to carry out and 
perform the agreements and covenants in this Facility Lease agreed to be carried out and perfo1med 
by the Department. 

(f) Order of Payments. All rental payments received shall be applied first to the Base 
Rental due hereunder and thereafter to all Additional Rental due hereunder, but no such application 
of any payments which are less than the total rental due and owing shall be deemed a waiver of any 
default hereunder. 

(g) Rental Abatement.' The rental shall be abated propmtionately during any period in 
which, by reason of any damage or destruction (other than by eminent domain which is provided for 
in Section 9 of this Facility Lease), or title defect in the Site, there is substantial interference with the 
use and occupancy of the Facility or any po1tion thereof by the Department. Such a,batement shall 
continue for the period commencing with such damage or destruction or title defect and ending when 
such use and occupancy are restored. The Depa1tment waives the benefits of California Civil Code 
Sections 1932(2) and 1933(4) and any and all other rights to terminate this Facility Lease by virtue of 
any such damage or destruction. 

SECTION 4. Financing the Project. 

The Board agrees to use a pmtion of the proceeds of the Bonds to fmance and refinance the 
costs of the construction of the Project and certain related costs {or for making reimbursements to the 
Board or any other state agency, public agency, person, finn or corporation for such costs theretofore 
·paid by him, her or it), to pay the Loan and all costs incidental to or connected with such 
construction, and to pay for the costs of issuance related to the Bonds. 

SECTION 5. Maintenance, Utilities, Taxes and Assessments .. 

(a) During such time as the Department is il1 possession of the Facility, all maintenance 
and repair, both ordinary and extraordinary, of the Facility shall 'be the sole responsibility of the 
Depa1iment, which shall at all times maintain or otherwise ai·range for the maintenance of the 
Facility in ,good condition, and the Department shall pay for or otherwise arrange for the payment of 
all utility servicessuppli~d to the Facility and shall pay for or otherwise arrange for the·payment of 
the costs of the repair and replacement of the Facility resulting from 9rdinary wear and tear or want 
of care on the part of the Department or any other cause and shall pay for or othe1wlse arrange for the 
payment of all insurance policies required to be maintained with respect to the Facility. In exchange 
for the rent·ds herein providedi the Board agrees to provide only the Facility. 

(b) The Depa1tment shall also pay to the Boatd or upon the order of the Boardi as 
Additional Rental hereunder such amounts, if any, in each year as shall be required by the Board for 

· the payment of all taxes and assessments of any type or nature assessed or levied by any 
governmental agency or entity having power to levy taxes or assessments charged to the Board or the 
State Treasurer affecting or relating to the Facility or the respective interests or estates therein, or the 
amount ofre11tals received by the Board hereunder. 
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SECTIO_N 6. Changes to the Facility. 

At its sole cost and expense, the Department shall have the right duri.ng the term of this 
Facility Lease to make additions, betterments, extensions or improvements to the Facility or to attach 
fixtures, structures or signs to the Facility if such additions, betterments, extensions or improvements 
or fixtures, structures or signs· are necessary 01· beneficial for the use of the Facility by the 
Department; provided, however, that any such changes to the Facility shall be made in a mannel' that 
does not result in an abatement of Base Rental hereunder. 

SECTION 7. Insurance. 

(a) The Department shall maintain or cau~e to be maintained (i) fire, lightning and 
extended coverage insurance on the Facility which shall be in the form of a commercial property 
policy in an amount equal to one hundred percent (100%) of the then current replacement cost of the 
Facility, excluding the replacement cost of the unimproved real prope1ty constituting the Site (except 
that such insurance may be subject to a deductible clause of not to exceed Two Million Five Hundred 
Thousand Dollars ($2,500,000) for any one loss), and (ii) earthquake insurance (if, in the sole 
discretion of the Board, such insurance is available on the open foarket from reputable insurance 
companies at a reasonable cost) on any structure comprising part of the Facility in an amount equal to 
the full insurable value of such structure or the principal amount of the portion of the Outstanding 
Bonds issued to finance the Project. whichever is less· (except that such insurance may be subject to a 
deductible clause of not to exceed Two Million FiveHundred Thousand Dollars ($2,500,000) for any 
one loss). The extended coverage endoi-semer'lt shall, as nearly as practlcable, cover loss or damage 
by explosion, windstorm, riot, aircraft, vehicle damage, smoke, vandalism and malicious mischief 
and such other hazards as are normally covered by such endorsement. Each such policy of insurance 
shall be iu a form satisfactory to the Board and shall contain a clause· making all losses payable to the 
Board; the State Treasurer and the Department, as their interests may appear, and all proceeds thereof 
shall be paid over to the paity contractually responsible for making' repairs 'of casualty damage or to 
the Board to redeem the Bonds or ai1y Related Series of Bonds as hereinafter provided .. 

In the event of any damage to or destrnction of the Facility caused by the perils 
covered by the insurance described in the preceding paragraph,. or in the event of a loss of use of all 
or a portimi ·of the Facility due to a title defect for which the Board or the Departnient has obtained 
any title insurance, the proceeds of such insurance shall be utilized, in the. discretion of the Board, 
either (i) to redeem Outstanding Bonds or a Related Series of Bonds to the extent possible and in 
accordance with the provisions· of the Indenture, but only if the Base Rental payments due after such 
a redemption together with other Revenues available under the One Hundred Twenty-Fifth 
Supplemental Indenture would be sufficient to retire the Bonds then Outstanding in accordance with 
their terms, or (ii) for the repair, reconstruction or replacement of the Facility to the end that the 
Facility shall be restored to at least the same condition that it was in prior to such damage, 
destruction or loss of use. If the Bom·d so ·elects to repair, reconstruct or replace the Facility. it shall 
do so with all practicable dispatch in an expeditious manner and in conformity with the law so as to 
complete the same as soon as possible. Any balance of such proceeds not required for such repair, 
reconstruction or replacement shall be tra11Sferred to the Board and treated as Revenues and applied 
in the manner.provided in Section 4.03 of the Indenture. 

(b) The Department shall maintain or cause to be maintained rental interruption 
insurance or use and occupancy insurance to cover loss, total or pm.1ial, of the use of the Facility as a 
result of any of the hazards covered by the insurance required by subsection (a) of this Section in an 
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amount not less than the succeeding two (2) consecutive yeal's'" Base Rental. Any such insurance 
policy shall be in a form satisfactory to the Boat·d and shall contain a loss payable clause making any 
loss thereunder payable to the State Treasurer. Any proceeds of such insurance shall be used by the 
State Treasurer to reimburse the Department for any rental theretofore paid by the Department under 
this Facility Lease for a period of time during which the payment of rental hereunder is abated, and 
any proceeds of such insurance not so used shall be applied as provided in Section 4.03 of the 
Indenture to the extent required to pay annual debt service on the Bonds or shall be applied as 
provided in the Indenture to the extent required to pay administrative costs of the Board in 
connection with the Facility. 

·(c) The Department will deliver 01· cause to be deliveted to the Board and the State 
Treasurer in the month of July in each year a schedule, in such detail as the State Treasurer in his 
discretion may request, setting fmth the insurance policies then in force. pursuant to this Section, the 
names of the insurers which have issued the policies, the amounts thereof and the prope1ty and risks 
covered thereby. Each such insurance policy shall requil'e that the State Treasurer and the Board be 
given thirty (30) days' notice of any intended cancellation thereof or reduction of the coverage 
provided thereby. Delivery to the State Treasurer and the Board of the schedule of insurance policies 
under the pt·ovisions of this Section shall not confer responsibility upon the State Treasurer or the 
Board as to the sufficiency of coverage or amounts of such policies. If so requested in writing by the 
Board or the State Treasurer, the Department shall also deliver or cause to be delivered to the Board 
or the State Treasurer duplicate originals or ceiiified copies of each insutance policy described in 
such schedule. 

SECTION 8. Breach. 

(a) If the Depa1tment shall fail to pay any rental payable llereunder when the same 
becomes due and payable, time being expryssly declared to be of the essence of this Facility Lease, 
or the Depa1iment shall fail to keep, observe ot· perform any other term, covenant or condition 
contained herein to be kept or performed by the Department for a period of sixty (60) days after 
notice of the same11as been given to the Department by the Boarq or the State Treasurer plus such 
additional time as may be reasonably required in the sole discretion of the State Treasurer to correct 
any of the same, 01· upon the happening of any of the events specified in subsection (b) of this 
Section, the Department shall be dee11ied to be in default under this Facility Lease and it shall be 
lawful for the Board to exercise any and all remedies available pursuant to law or granted pursuant to 
this Facility Lease. Upon any such default, the Board, in additio1i to all other rights and remedies it 
may have at law, shall havo the option to do any of the following: 

(l) To tenntnate this Facility Lease in the manner hereinafter provided on 
account of default by the Department, notwithstandlng any re-entry or re-Jetting of the Facility as 
hereinafter provided for in subparagraph (2) hereof, and to re-enter the Facility and remove all 
persons in possession thereof and all person~l property whatsoever situated upon the Facility and 
place such personal property in storage in any warehouse or other suitable place. In the event of such 
termination, the Depaiimcnt agrees to immediately surrender possession of the Facility, without let or 
hindrance, and to pay the Board all damages recoverable at law that the Board may incur by reason 
of default by. the Depaitment, including, without limitation, any costs, loss 01' damage whatsoever 
arising out of, in connection with, or incident to any such re-entry upon the Facility and removal and 
storage of such property by the Board or its duly authorized agents in accordance with the provisions 
herein contafoed. Neither notice to pay rent or to deliver up possession of the Facility given pursuant 
to law nor any entry or re-entry by the Board nor any proceeding in unlawfhl detainer, or otherwise,. 
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brought by the Board for the purpose of effecting such re~entry or obtaining possession of the 
Facility nor the appointment of a r~ceiver upon initiative of the Board to protect the Board's interest · 
under this Facility Lease shall of itself operate to terminate this Facility Lease, and no termination of 
this Facility Lease on account of default by the Department shall be or become effective by operation 
of law or acts of the parties hereto, or otherwise, unless and until the Board shall have given written 
notice to the Department of the election on the part of the Board to terminate this Facility Lease. The 
Department covenants and agrees that no surrender of the Facility or of the remainder of t11e term 
hereof nor any termination of this Facility Lease shall be valid in any manner or for any purpose 
whatsoever unless stated or accepted by the Board by such written notice. 

(2) . Without terminating this Facility Lease, (i) to collect each installment of re11t 
. as it becomes due and enforce any other term or provision hereof to be kept or performed by the 
Department, or (ii) to exercise any and all rights of ently and re~entry upon the Facility. If the Board 
does not elect to terminate this Faci1ity Lease in the manner provided for in subparagraph (1) hereof, 
the Department shall remain liable and agrees to keep or perform all covenants and conditions herein. 
contained to be kept or pel'fbrmed by the Department, and, if the I•acility is not re~let, to pay the full 
amount of the rent to the end of the term of this Facility Lease or, if the Facility is re~let, to pay any 
deficiency in rent that results therefrom; and further agrees to pay such rent and/or rent deficiency 
punctually at the same time and in the same manner as hereinabove provided for the payment of re11t 
hereunder, notwithstanding the fact that the Board may have received in previous years or may 
receive thereafter in subsequent years rental in. excess of the rental hel'ei11 specified, and 
notwithstanding any entry or re-entry by the Board or suit in unlawfol detainer or otherwise, brought 
by the Board for the purpose of effecting such re..:entry or obtaining possession of the Facility. 
Should the Board elect to re-enter as hel.·ein provided, the Department irrevocably appoints the Board 
as the agent and attorney-in-fact of the DepaitmenHorc-let the Facility, or any pint thereof, from 
time to time, either in the Board's name or otherwise, upon such terms and conditions and for such 
use and period as the Board may deem advisable and to remove all persons j.n possession thereof and 
all personal prope1iy whatsoever situated upon the Facility and to place. such personal property in 
storage in any warehouse or othet suitable place for th<:'. Department, for the account of and at the 
expense of the Department, and the Depmtmcnt exempts·and agrees to save harmless the Board from 
any costs, loss 01· damage whatsoever arising out of, in connection with, or incident to auy such re
entry upon an.d re~letting of the Facility and removal and storage of such property by the Board or jts 
duly authorized agents in accordance with the provisio11s herein contained except for any such costs, 
loss 01· darnage resulting froni the intentional OL' negligent actions of the Board or its agents. The 
Depa1iment agL·ees that. the terms of this Facility Lease constitute full and sufficient notice of the 
right of the Board to re-let the Facility in the event of such re-entry without effecting a surrender of 
this Facility Lease, and fiuther agrees that no acts of the Board in effecting such re-letting shall 
constitute a surrender 01· te11nination of this Facility Lease irrespective of the use Ol' the term for 
which such re-letting is made or the terms and conditions of such re-letting, or otherwise, but that, on 
the contrary, in the event of such default by the Department, the right to terminate this Facility tease 
shall vest in the Board to be effected in the sole a11d exclusive manner provided for in subparagraph 
(1) hereof. The Department further waives the l'ight to any rental obtained by the Board in excess of 
t11c rental herein specified a,nd conveys and releases such excess to the Board as compensation to the 
Board for its services in re-letting the Facility. The Department fmther agrees to pay the Board the 
cost of any alteratiOns or additions to the Facility necessary to place the Facility in condition .for re
letting immediately i.tpon notice to the Depmtment of the completion and installation of such 
additions or alterations. 
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The Department waives any and all claims for damages caused or which may be 
caused by the Board in re-entering and taking possession of the Facility as herein provided and all 
claims for damages that may result from the destruction of or iujuiy to the Facility and all claims for 
damages to or loss of any property belonging to the Department, or any other person, that may be in 
or upon the Facility, except for such claims resulting from the intentional or negligent actions of the 
Board or its agents. 

Upon the occurrence of an event of default, payments of Base Rental hereunder may 
not be accelerated. 

Each and all of the remedies given to the Board he1:euuder or by any law now or 
hereafter enacted are cumulative and the single or partial exercise of any right, power or privilege 
hereunder shall not impair the right of the Board to other or further exercise thereof or the exercise of 
any or all other l'ights, powers or privileges. The term "re-Let'' or «re-letting" as used in this Section 
shall include, but not be limited to~ re-letting by means of the operation or other utilization by the 
Board of the Facility. If any statute or rule of law validly shall limit the remedies given to the Board 
hereunder, the Board nevertheless shall be entitled to whatever remedies are allowable under any 
statute 01· rule oflaw. 

If the Board shall prevail in any action brought to enforce any of the terms. and 
provisions of this Facility Lease, the Depadment agrees to pay a reasonable amount as and for 
attornei s fees incurred by the Board in attempting to enfoi·ce any of the remedies available to the 
Board hereunder, whether or not a lawsuit has been filed and whether 01· not any lawsuit culminates 
in a judgment. 

(b) In addition to any default resulting froin breach by the Depaftment of any tenn or 
covenant of this Facility Lease, if (1) the interest of the Department in this Facility Lease or any part 
thereof be assigned, sublet or transfen·ed withoutthe written consent of the Board, either voluntarily 
or by operation of law, or (2) the Department or any assignee shall file any petition '?1' institute any 
proceedings under any act or acts, state or federal, "dealing. wlth or relating to the subject of 
bankruptcy or insolvency or under any amendment of such act or acts, either as a bankrupt or as an 
insolvent or as a debtor or in any similar capacity, wherein or whereby the Department asks or seeks 
or prays to be adjudicated a bankrupt, or is to be discharged ·from any or all of the debts or 
obligations of the Department, or offers to the Department's creditors to effect a composition or 
extension of time to pay the Department> s debts, or asks,· seeks or prays for a re.organization or to 
effect a plan of reorganization or for a readjustment of the Depaliment,s debts or for ariy othet 
similar relief: or if any such petition or if atty such proceedings of the same or similai· kind or 
character be filed or be instituted or taken against the Department, or if a receiver of the business or 
of the property or assets of the Departmynt shall be appointed by any court, except a receiver 
appointed at the instance or request of the Board, or if the Department shall make a general or any 
assignment for the benefit of the Department's creditors, or (3) the Department shall abandon the 
Facility~ then the Department shall be deemed to be in default hereunder. , 

( c) The Boai·d shall in i10 event be in default in the performance of any of its obligations 
hereunder unless and until the Board shall have failed to perform such obligations within sixty (60) 
days, or such additional time as is reasonably required to correct ai1y such default, ·after notice by the 
Department to the Board properly specifying wherein the Board has failed to JJerform any such 
obligation. 
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SECTION 9. E111inent Domain. 

If the whole or any portion of the Facility shall be taken by eminent domain proceedings (or 
sold to a governmental entity threatening to exercise the power of eminent domain), the proceeds 
thel'efrom shall be deposited with the State Treasurer in a special fund ill trust and shall be applied 
and disbutsed by the State Treasurer as follows: · 

' ' 

(a) If less than the entire Facility shall have been so taken and the remainder is usable for 
purposes substantially similar to those fol' which it was constructed, then this Facility Lease shall 
continue in full force and effect as to such remainder and (i) if the portion taken is replaced by a 
facility of equal or greater utility and of equal or greater Ui.ir nmtal value within or adjacent to such 
remainder, the State Treasurer shall disburse such proceeds to the party that incurred the expense of 
making such replacement and there shall not be any abatement of rental under this Facility Lease, or 
(ii) failing the making of such replacement, there shall be a paitial ·abatement of rental under this 
Facility Lease and the State Treasurer shall apply such proceeds as specified in subsection (b ). 

(b) If le.ss than the entire Facility shall have been so taken and the remainder is not usable 
for purposes substantially similar to those for which it was constmcted, or if the entire Facility shall 
have been so taken, the11 the term of this Facility Lease shall ceaseas of the day that possession shall 
be so taken, and the State Treasurer shall apply such proceeds, together with any other money then 
available to the State Treasurer for such purpose, for the payment of the entire amount of principal 
then due ot· to become due upon the po1tion of the Outstanding Bonds issued to finance the Project, 
together with the interest thereon so as to enable the Board to retire such portion of the Bonds then 
Outstanding by redemption or by p~yment at maturity; except that if such proceeds, together with 
any other money, then lawfully i+vailable to it for such purpose, are insufficient to provide for the 
foregoing purpose, the State Treasurer shall apply such proceeds in accordance with the provisions of 
Section 8.03 of the Indentttre so far as the same may be applicable. · 

SECTION 10. Right of Entry. 

The Board shall have the right to enter the Facility during daylight hours (and in emergencies 
at all times) but only after giving notice to the Department and to the chief administrator at the 
Facility at least one hour prior to such entry to inspect the same for any purpose connected with the 
Department's rights or obligations under this Facility Lease, and for all other lawfu1 purposes; 
provided, howevel·, that any entry by, or denial of entry to, the Board o.r its agents shall at all times be 
subject to the s~curity procedures of the Department. 

SECTION 11. Liens; Prohibitions Against Encumbrance. 

(a) . ·.In the event the Department shall at any time during the term of this Facility Lease 
cause any additions, bette1111ents, extensions. or improvements to the Facility to be constructed or 
materials to be supplied in or upon the Facility, the Depa1iment shall pay or cause to be paid when 
due all sums of money that may become due, or purporting to be due for any Jabor, services, 
materials, supplies or equipment furnished or alleged to have been furnished to or for the Department 
in, upon or ~bout the Facility and shall keep the Facility free of any and all mechanics' or 
materialmen's liens or other liens against the Facility oi· the Board's intel'est therein. In the event any 
such lien attaches to or is filed agaillSt the Facility or the Board's interest therein, the Department 
shall cause each such lien to be fully discharged and 1<eleased at the time the performance of any 
obligation secured by any such lien matures or becomes due, except that if the Department desires to 
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contest any slJch Hen it may do ·so. If·ai1y such Hen shall be 'reduced to final judgment and such 
judgment or such process as may be issued for the enforcement thereof is not promptly stayed, or if 
so stayed and such stay thereafter expires, the Department shall forthwith pay or cause to be paid and 
discharged such judgment. The Department agrees to and shall, to the maximum extent permitted by 
law, indemnify and hold the Board, the State Treasurer, and their members, directors, agents, 
successors and assigns harmless from and against and defend each of them against any claim, 
demand, loss, damage, liability or expense (including attorneys' fees) as a result of any such lien or 
claii11 of lien against the Facility or the Board's interest therein. · 

(b) The Department agrees it will not create or suffer to be created any recotded or 
Unf'ecorded mmtgage, pledge, Hen, charge, easement, rights of way or other rights, reservations, 
covenants, conditions, restrictions or encumbrance upon the Fac1lity except Pennitted Encumbrances. 
The Department acknowledges and agrees that notwithstanding the l3oard' s consenting to the Facility 
Sublease as a Permitted Encumbrance, the execution and delivery of the Facility Sublease by the 
Department and Participating County shall in no way relieve the Department of any of its obligations 
under this Facility Lease. 

SECTION 12. Quiet Enjoyment. 

The parties hereto mutually covenant that the Department, so long as it keeps and performs 
the agreements and covenants herein contained and is not in default J1ereunder, shalI at all times 
during the term of this Facility Lease peaceably and quietly have, hold and enjoy the Facility without 
suit, trouble or hindrance from the Board. 

SECTION 13. Board Not Liable. 

The Board m1d its members, officers and employees shall not be liable to the Department or 
to any other pa1iy whomsoever for any death, injury or damage. that may result to any IJerson or 
pfoperty by or from any cause whatsoever in, on or about the Facility, except any liability due to 
entry by the Board. onto the Facility. The Depa1iment shall, to the extent permitted by law, 
indemnify and hold harmless the Board and its members, officers and employees from, and defend 
each of them against, any and all claims, liens and judgments for death of or injury to any person or 
damage to property whatsoever occurring in, on or about the Facility; provided, however, that such 
indemnity and holding harmless sha!I not include any such claims, liens and judgments ai:ising due to 
the negligent or willful acts oft~1e Board in connection with its entry onto the Facility. 

SECTION 14. Title and Jurisdiction to Facility:. 

Upon the tennination or expiration of this Facility Lease (other than as provided in Sections 8 
and 9 of this Facility Lease), all interests in the Facility previously transforred to the Board under the 
Site Lease shall transfer in accordance with the Ground Lease (as defined in the Site Lease). 

SECTION 15. Status of Private Activity Use of the Facility. 

The Department he1:eby covenants and agrees to provide updated information to the Board 
and the State Treasurer annually regarding the private activity use, if any, of the Facility. The 
information that must be updated annually is set forth in the Tax Ce1tificate that was executed and 
delivered by the Board upon the initial issuance of the Bonds. 
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SECTION 16. Tax Covenants. 

The Department covenants that it will not use or permit any use of the Facility, and shall not 
take or permit to be taken any other action or actions, which would cause any Bond to be a ·~private 
activity bond" within the meaning of Section 141 of the Internal Revenue Code of 1986, as amended, 
and any applicable regulations promulgated from time to time thereunder. The Department further 
covenants that it will not take' any action or fail to take any action, if such action or the failure to take 
such action would adversely affect the exclusion from gross income for federal income tax purposes 
of interest on the Bonds. The Department hereby covenants and agrees that it will cooperate with the 
Board and will provide all information reasmiably requested by the Board regarding the Facility in 
connection with maintaining and using the Facility in compliance with covenants hi the Tax 
Ce1tificatc or Section 141 of the Internal Revenue Code of 1986~ as amended, and any applicable 
regulations promulgated from time to time thereunder. 

SECTION 17. Continuing Disclosure. 
I 

The Department hen.~by covenants and agrees that it will cooperate with the B,oard and the 
State Treasurer to comply with and carry out all of the provisions of the Continuing Disclosure 
Agreement applicable to it, and will provide all information reasonably requested by the Board or the 
State Treasurer regarding the Facility in connection with continuing disclosure obligatimts. 
Notwithstanding any other pl'ovision of this Facility Lease, failure of the Department to comply with 
the Continuing Disclosure Agreement shaft not be considered an event of default hereunder and shall 
not be deemed to create any monetary liability on the pa1t of the Board, the Department or the State 
Treasurer to any other persons, including any Holder or Beneficial Owner of the Bonds; however, the 

·State Treasurer may (and, at the request of the Holders 01· Beneficial Owners of at least twenty-five 
percent (25%) aggregate principal amount of Outstanding Bonds, shall), or any Holder or Beneficial 
Owner of the Bonds may, take such actions as may be necessary and appropriate, including seeking 
mandate or specific performance by comt order, to cause the Depa1irnent to ·comply with its 
obligations under this Section. For purposes of this paragraph, "Beneficial Owner" me~ns any person 
which has or shares the power, directly or· indirectly,: to make· .investment decisions concerning 
ownership of any Bonds (including persons holding Bonds through nominees, depositories or other 
intermediaries). 

SECTION 18. Law Governing. 

This Facility Lease shall be governed exclusively by the provisions hereof and by the laws of 
the State as the saine from time to time exist. Any action or proceeding to enforce or interpret any 
provision of this Facility Lease, to the extent permitted by law, shall be brought, commenced or 
prosecuted in Sacramento County, California. 

SECTION 19. Notices . 

. . AU approvals, authorizations, consents, demands, designations, notices, offers, requests, 
statements or other communications hereunder by either party to the other shall be in' writing and 
shall be suffipiently given and served upon the other patty if delivered personally or if malled by 
United States registered or certified mail, retum receipt requested, postage prepaid, and, if to the 
Department, addressed to the Depru:tment of Corrections and Rehabilitation at 9838 Old Placerville 
Road, Suite B, Sacramento, California 95827, Attention: Director, or, if to the Board, addressed to 
the Board, State of California, Department of General Services, Contrncted Fiscal Services, 
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707 Third Street, 6th Floor, West Sacramento, California 95605, Attention: Manager of Contracted 
Fiscal Services, with a copy to the State Treasurer addressed to the Office of the State Treasurer, 
Public Finance Division, 915 Capitol Mail, Room 261, Sacramento, California 95814. 

SECTION 20. Validity and Severability. 

If for any reason this Facility Lease or any part thereof shall be held by a court of competent 
jurisdiction to be void, voidable, or unenforceable by the Board or by the Department, all of the 
remaining terms of this Facility Lease shall nonetheless continue in full force and effect. If for any 
reason it is held by such a court that any of the covenants . and conditions of the Department 
heretinder, including the covenant to pay rentals hereunder, is unenforceable for the full term hereof, 
then and in such event this Facility Lease is and shall be deemed to be a lease from year to year under 
which the rentals are to be paid by the Department annually in consideration ofthe ·right of the 
Department to possess, occupy and use the Facility, and all the other terms, provisions and conditions 
of this Facility Lease, except to the extent that such te1·ms, provisions and conditions are contrary to 
or inconsistent with such holding, shall remain in full force and effect. 

SECTION 21. Waiver. 

The waiver by the Board of any breach by the Department of any agreement, covenant or 
condition hereof shall ttot operate as a waiver of any subsequent breach of the same or any other 
agreement, covenant or condition hereof. 

SECTION 22. Net Lease. 

This Facility Lease shall be deemed and construed to be a· "net lease" and the Department 
agrees that the rentals provided for herein shall be an absolute net return to the Board, free and clear 
of any expenses, charges or set-offs whatsoever. 

SECTION 23. Section Headings. 

All section headings contained herein are for convenience of reference only and are not 
intended to define or limit the scope of any provision of this Facility Lease. 

SECTION 24. Amendment. 

This Facility Lease may only be amended by ·a written instrument duly authorized and 
executed by the Board and the Depa1tment with the written consent of the State Treasurer; provided, 
however, that no such amendment shall materially adverse.ly affect the owners of the Bonds. 

SECTION 25. Execution. 

This Facility Lease may be executed in .any number of counterparts, each of which shall be 
deemed to be an original, but all together shall constitute but one and the same Facility Lease. It is 
also agreed that separate wunterparts of this Facility Lease may be separately executed by the Board 
and the Department all with the same force and effect as though .the same coui1terpart had been 
executed by both the Board and the Depmtment. 

13 
DOCSOC/l 676542v6/024238-0052 

... . . . . . . . . . . . . . . . .- .... ' ' . . . . ' . . . . ~ ., .. 



SECTION 26. No Merger. 

The parties hereto intend that there shall be no lnerger of any estate or interest created by this 
Facility Lease with any other estate or interest in the Facility, or any pait thereof, by reason of the 
fact that the salne party may acquire or hold all or any pa1t of the estate or interest in the Facility 
created by this Facility Lease as well as another estate or interest in the Facility. 

SECTION 27. Binding Effect. 
' ' 

This Facility Lease shall be binding upon and inure to the benefit of the Board and the 
Department and their respective successors and assigns. · 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.] 
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SPWB 2014 SERIES D 
FACILITY LEASE 
(SAN DIEGO JAIL) 

IN WI'INESS WHEREOF, the Board and the Department have caused this Facility Lease to 
be executed by their respective officers thereunto duly authorized, all as of the day and year first . 
above written. 

DOCSOC/1676542/024238-0052 

STATE PUBLIC WORKS BOARD OF THE STATE 
OF CALIFORNIA 

" . .§tr~:;;--By: ··~---·- .. ~.)1 . J} ...... ,,,...,,.-, 
Stephen Benson 
Deputy Director 

DEPARTMENT OF 
REHABILITATION 
CALU:ORNIA 

CORRECTIONS AND 
OF THE STATE OF 

Jeffrey A. Beard, Ph.D. 
Secretary 



STA TE OF CALIFORNIA ) 
) 

COUNTY OF SACRAMENTO ) 

On October 24, 2014 before me, Manerva Cole, Notary Public, personally appeared Stephen G. 
Benson, who proved to me on the basis of satisfactory evidence to be the person whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
authorized capacity, and that b)i'his signature on the instrument the person, or the entity upon behalf 
of which the person acted, executed the instrument. 

SIGNATURE OF NOTARY PUBLIC 



SPWB 1014 SERIES D 
. FACILlTY LEASE 
(SAN DIEGO JAlL) 

IN WITNESS WHEREOF, the Board and the Depaiiment have caused this Facility Lease to 
be executed by their respective officers thereunto duly authorized, all as of the day and year first 
above written. 

DOCSOC/ 1676542/024238-0052 

STATE PUBLIC WORKS BOARD OF THE STATE . 
OF CALIFORNIA 

By: _______ ___,~----
Stephen Benson 
Deputy Director 

DEPARTMENT OF CORRECTIONS AND 
REHABILITATION OF THE STATE OF 
CALIFORNIA 

S-1 



STATE OF CALIFORNIA 

COUNTY 01'' SACRAMENTO 

On ()C:/7Jbt.;,,r 2:Z1 l<Ji 1/, before me, L/2.G ~ ·.-/21 / )tJu./c:( I , Notary Public, 
personally appeared ' 7C.:t./~ ·'.::-t. ·(/~ 1 Bc.'7-t/·c:' who proved 
to me on the basis of satisfactory evidence t · be the f!erso~1(.S) whose names(,s)dSla(e subscribed to 
the within instmment .and ack.nowled~ed to me that(~~{dt~ey executed th~ san{e ind~'§l!J.6·Ni6ir 
au.t'.1orized capacity(i9s),_ and that bydj.j.s. Yl)tr/tlJ~ir signature(~~ on the instrument the perso!J{s), or the 
entity upo11 behalf of which the person($) acted, execut~d the mstl·ument. . 

- ! ' . 

I ce1tify under PENALTY OF PERJURY under the laws of the State of Califomia that the foregoing 
patagrnph is true and conect. 

WITNESS my hand and official seal 



SCHEDULE I 

. $108,185.000 
State Public Works Board of the State ofCalifomia 

Lease Revenue Bonds 
(Department of Corrections and Rehabilitation) 

2014 Series D 
(Various Correctional Facilities) 

SCHEDULE OF BASE RENTAL PAYMENTS 
SAN DIEGO JAIL 

Total 
Base Rental 

Payment Date Principal l1tff!rest Payments 

2/15/2015 ' 
$1,388,3?0.80 $1,388,370.80 

8/15/2015 $3,990,000 2,031,700.00 6,021 ;700.00 
2/15/2016 . 1,971,850.00 1,971,850.00 
8/15/2016 4,130,000 1,971,850.00 6,101,850.00 
2/15/2017 1,889,250.00 1,889,250.00 
8/15/2017 4,300,00Q 1,889,250.00 6,189,250.00 
2/15/2018 1,803,250.00 1,803,250.00 
8/15/2018 4,500,000 1,803,250.00 6,303,250.00 
2/15/2019 1,690,750.00 1,690,750.00 
8/15/2019 4,730,000 1,690,750.00 6,420,750.00 
2/15/2020 1,572,500.00 . 1,572,500 .. 00 
8/15/2020 4,970,000- 1,572,500.00 6,542,500.00 
2/15/2021 1.448,250.00 1,448,250.00 
8/15/2021 5,225,000 1,448,250.00 . 6,673,250.00 
2/15/2022 1,317,625.00 1,317,625.00 
8/15/2022 5,495,000 1,317,625.00 6,812,625.00 
2/15/2023 1,180,250.00 1,180,250.00 
8/15/2023 5,775,000 1,180,250.00 . 6,955,250.00 
2/15/2024 1,035,875.00 1,035,875.00 
8/15/2024 6,075,000 1,035,875.00 7, 110,875 .00 
211512025 884,000.00 884,000.00 """" ,; 

8/15/2025 6,385,000 884,000.00 7,269,000.00 
2/15/2026 724,375.00 724,375.00 
8/15/2026 6,710,000 724,375.00 7,434,375.00 
2/15/2027 556,625.00 556,625.00 
8/15/2027 7,055,000 556,625.00 7,611,625.00 
2/15/2028 380,250.00 380,250.00 
8/15/2028 7,415,000 380,250.00 7,795,250.00 
2/15/2029 194,875.00 194,875.00 
8/15/2029 7~795,000 194,875.00 7,989,875.00 
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EXBJBITA 

LEGAL DESCRIPTION OF SITE 
SAN DIEGO JAIL 

Parcel No. 2013·0171-A (9-07-2013) 

That portion of the Remainder Parcel of Parcel Map No. 20111; Jn the County of San Diego, State of Callfornia 
according to Parcel Map thereof filed in lhe Office of the County Recorder of said County, December 21, 2006 as 
Instrument 2006·0905062, more particularly described as follows: . 

BEGINNING at the Northwest corner of said Remainder Parcel of said Parcel Map 20177, also being the 
Southerly 51 foot half width sideline of Riverview Parkway as shown on said Parcel Map.; 
THENCE along the Northerly Una of said remainder parcel and said sideline, South 89°27'57" East, 851.84 feet to 

the beginning of a tangent 1349 foot radius curve concave Southerly; · 
THENCE continuing along the Northerly line of said remainder parcel line and the Southerly sideline of said 

roadway, Easterly along the arc of said curve through a central angle of 12°32'02", an arc distance of 295.10 
feet; 

THENCE continuing along the Northerly line of said remainder parcel. line and the southerly sidellne of said 
roadway, tangent to said curve, Soutll 76°55'55" East, 114.24 feet; 

THENCE leaving the Northerly line of said remainder parcel line and the Southerly sldel!oe of said roadway, 
South 06~11 '22" East, 198,57 feet; · 

THENCE South 01°30'36" West, 297.89 feet, 
THENCE South 05°27'52" West, 389.08 feet; 
THENCE South 12°24'57" East, 332.78 feet; 
THENCE South 01°43'22" West, 259.86 l'eet to the Southerly line of said Remainder Parcel; 

· THENCE along said Southerly line, North 88°16'38" West, 729.15 feet to tile centerline of Cottonwood Avenue as 
said road Is show(! in Map 817 filed in said County Recorder's Office; 

THENCE leaving said Southerly line, North 03• 01' 15 ... East, 307.30 feet; 
THENCE North 21° 39' 38" East, 210.76 feet; 
THENCE North 68° 05' 20" West, 77 .99. feet; 
THENCE North 21° 39' 38" East,' 221.62 feet; 
THENCE South 68° 05' 20" East, 71.80 feet; 
THENCE North 21" 39' 38" East, 113.92 feet; 
THENCE North 68° 05' 20'' West, 173.41 feet; 
THENCE North 01° 50' 17" East, 242.66 feet; 
THENCE North 87° 31' 24'' West, 93.66 feet; 
THENCE South 51" 07' 19" West, 13.91 feet to the beginning of a non.-tangent 13.50 foot radius curve, concave 

Southeasterly, a radial to said curve at said point bears North 11° 42' 45" East; · 
THENCE Westerly and Southwesterly along the arc of said curve, through a central angle of 

101° 10' 39" a distance of 23.84 feet; 
THENCE South 51° 07' 19" West, 123.31 feet; 
THENCE North 38 04' 45" West, 54.32 feet; 
THENCE North 85 16' 3i1' West. 2'7.32 feet; 
THENCE North 42 14' 44" West, 62.0B feet; 
THENCE North 87 32' 23" West,.279.35 feet; 
THENCE South 66 03' 42" West, 43. 78 feet to a point on the Westerly line of said remainder parcel; 
THENCE along the Westerly fine of said remainder parcel, North 01°45'11" East, 400.00 feet to the POINT OF 

BEGINNING .. 

SHT 1 OF I 
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LEGAL DESCl~IPTION OF PROJECT DRIVEWAY 
SAN DIEGO JAIL 

Parcel No. 2009-0'17'1-C (9-07-13) 

That portion of the Remainder Parcel of Parcel Map No. 20177, in the County of San Diego, State 
of California according to Parcel Map thereof filed 111 the Office of the County Recorder of said· 
County, December 21, 2006 as instrument 2006-0905062, being a private access easement 51 
feet in width, also a portion of the Southerly 51 foot wlde half width of Riverview. Par!<way as 
dedicated to and accepted by the City of Santee on said Parcel Map 20177, the Southerly line of 
said strip being more particularly described as follows: 

COMMENCING at the Northeasterly comer of Parcel 6 of said Parcel Map 20177; 
THENCE Easterly along the Southerly line Of Riverview Parkway per said Parcel Map 20177, a 
distance of851.84 feet to the TRUE POINT OF BEGINNING; 
THENCE continuing along tl1e Southerly line of said Riverview Park\"lay, TERMINATING at the 
Westerly 51 foot half width sidellne of Magnolia Avenue as shown on said Parcel Map 20177. 

Said described parcel con1ains· 2· acres, more or less, subjectto any and all easements, 
reservations, ·restrictions and conveyances of record. 

SHT I OF I 
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EXHIBITB 

DESCRIPTION OF PROJECT 

San Diego· Jail: 

The Sa11 Diego Jail project (the "San Diego Project>') is located within the City of Santee in San 
Diego County on approximately 28 acres of county owned land. The San Diego Project consists of 
the construction of a new women's detention facility. The San Diego Project consists of an 
approximately 350,000 square feet facility and includes 16 housing units in eight buildings, a 
medical services building, a visitation and administl'ation building, and a food services building, as 
well as necessary associated administration, security, health care treatment, program, and support 
services space. The San Diego Project includes, but is not limited to, electl'ical; plumbing; 
mechanical; computerized heating, ventilation, and air conditioning; security; and fire protection 
systems. Approximately 240 parking spaces are provided for staff and visitor parking. The staff 
parking area includes a gate with access control and security cameras. The San Diego Project also 
includes a central plant. 

The structural aspects of the buildings include structural steel framing, fully gl'Outed Concrete 
Masonry Units ("CMU"), and metal stud framing. The second and tie1· leve1s of the housing units are 
constmcted of fully grouted CMU walls. The l'Oofs of the buildings are supported by structural steel 
framing and concrete on metal deck with insulation and membrane roofirlg above. The buildings arc 
equipped with fire alarm, public address, intercom, radio, telephone, door control and personal duress 

· systems. The San Diego Project also includes an emergency power backup system to accommodate 
fire and life safety, security, and operational functions in the event primary power is interrupted. 

B-1 
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FACILITY SUBLEASE 

by and between the 

DEPARTMENT OF CORRECTIONS AND REHABILITATION 
OF THE STATE OF CALIFORNIA, 

DOCSOC/167657&v4/024238-0052 

as Sublessor 

and 

COUNTY OF SAN DIEGO, 
as Sublessee 

Dated as of October 15, 2014 

SAN DIEGO JAIL 
(SAN DIEGO COUNTY) 

NO DOCUMENTARY TRANSFER TAX DUE. This 
Facility Sublease is recorded for the benefit of the State of 
California and is exempt fi:om California documentary transfer 
tax pursuant to Section 1192&.oflhe California Revenue and 
Taxation Code and from recording fees pursuant to 
Sections 6103 and 27383 of the California Government Code. 
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FACILITY SUBLEASE 

This Sublease, dated as of October 15, 2014 (tMs HFacility Sublease"), is made and entered 
into by and between the DEPARTMENT OF CORRECTIONS AND REHABILITATION OF THE 
STATE OF CALIFORNIA, as sublessor (the "Departmenf'), and the COUNTY OF SAN DIEGO, a 
political subdivision of the State of California, as sub lessee (the "Participating County"). 

RECITALS 

WHEREAS; pursuant to Chapter 3.11 of Prut lOb of Division 3 of the California Government 
Code (the "Law"), the State Public Works Board of the State of California (the {'Board'') is 
authorized to finance the acquisition, design, ru1d construction of a local jail facility approved by the 
Corrections Standards Authority1 (the "CSA") pursuant to Section 15820.906 and following, as 
amended, of the Government Code of the State (the "AB 900 Jail Financing Pm gram''); and 

WHEREAS, the Participating County, the Board, the Dcpartrnent and the CSA have 
previously entered into that certain Project Delivery and Construction Agreement dated as of 
September 13, 2013 (the "Project Agreement") with respect to the construction of a jail facility (the 
"Project")i ru1d 

· WHEREAS, pursuant to the provisions of the Project Agreement the Participating County 
has constructed the Project, which is located at 451 Riverview Parkway, Santee, California 92071, on . 
the real property described in Exhibit A hereto (the "Site"), fee title to which is owned by the 
Participating County; and 

WHEREAS, the Paiticipating County, as fee owner of tb.e Site, has leased the Site to the 
Department pursuant to a Ground Lease, dated September 13, 2013, executed by and between the 
Participating County, as landlord, and the Department, as tenant, and consented to by the Board, and 
recorded on November I 4, 2013 in the Official Records: of the C<;mnty of San Diego· as Document 
·No. 20 l 3-0673995 (the "Ground Lease"); and 

WHEREAS, fu1ther to the terms of the Ground Lease, t11e Department and the Participating 
County also entered into that ce1tain Easement Agreement for Grants of Access, Utilities ruid Repairs 
Easements dated as of September 13, 2013 and recol'ded on November 14, 2013 in the Official 
Records of the County of San Diego as Document No. 2013-0673994 (the "Easernent Agreement") 
pursuant to which the Participating County granted to the Department and the Board certain 
appmtenant casements in certain property adjacent to the Site (the ''Easement Property") necessary 
for the quiet enjoyment and beneficial use of the Site by the Department and the Board; and 

WHEREAS, pursuant to the Law, the Board has issued its Lease Revenue Bonds 
(Department of Corrections ai1d Rehabilitation) 2014 Series D (Various Correctional Facilities) (the 
"Bonds'') to finance and refinance the Project, in conjunction with which the Department, as lessor, 
and the Boatd, as lessee, entered into a site lease dated as of October 15, 2014 (the ·~site Lease»), 
providing for the sublease of the Site to the Board, and the Board, as sublessor, and the Department, 
as sublessee; ·entered into a facility lease dated as of October 15, 2014 (the "Facility Lease"), 

1 Pursuant to Penal Cede Sec/ion 602.4, as of J11{y I, 2.012, the Corrections Standards Authority was abolished and replaced by the Board of 
State and Co111111u11lty Corrections. 
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providing for the Jeashig of the Site and the Project to the Department (the Site, together with the 
Project, the "Facility"); and 

WHEREAS, the Site Lease and the Facility Lease will provide security for the Bonds which 
have been issued by the Board under an indenture dated as of Ap1il 1, 1994, as amended by the Tenth 
Supplemental Indentm·e, dated as of September l, 1996, the Forty-Second Supplemental Indenture, 
dated as of October 1, 2002, the Fifty-Second Supplemental fodenture, dated as of October 1 S, 2004,, 
and the Ninety-Third Suppfomental Indenture, dated as of October 12, 2009 (collectively the "Master 
Indenture"), as supplemented by the One Hundred Twenty-Fifth Supplemental Indenture (together 
with the Master Indenture, the "Indenture") between the Board and the Treasurer of the State of 
California, as tmstee (the "State Treasurer"); and 

WHEREAS, the Department, pursuant to the Law; is authorized to enter into one or more 
subleases and/or contracts with the Participating County; and 

WHEREAS, the Participating County, as sublessee, will be responsible for all the 
maintenance and operating costs for the Facility; ·and 

WHEREASt payment of the principal of and interest on the Bonds will be made through 
rental payments made under the Facility Lease by the Depmt1nent from annual appropriations to the 
Department included in the State budget, but the costs of operating and maintaining the Facility will 
be paid by the Patticipathi.g County; and · 

WHEREAS, it is the intent of the pa1ties that, upon the payment in full of the Bonds and all 
other indebtedness incm-red by the Board for the Project, if any, the Ground Lease, the Easement 
Agreement, the Site Lease, the Facility Lease and this Facility Sublease w.ill terminate in accordance 
with their respective terms apd fee title to the Project will vest in the Paiiicipating County pursuant to 
the terms and conditions in the Ground Lease. 

NOW THEREFORE, the parties hereto 111utually·agree as follows: 

SECTION 1. Definitions. Unless otherwise required by the context, all capitalized terms 
used herein and not defined herein shall have the meanings assigned such terms in the Facility Lease 
or the Indenture. 

SECTION 2. Sublease of the Facility to the Participating County Subject to· Facility 
Lease. The Pa1ticipating County hereby leases the Facility from the Department, and the Department 
hereby leases the Facility to the Participating County, on the terms and conditions hereinafter set 
forth, subject to all easements, encumbrances and restrictions of record, including without limitation, 
the terms and conditions of the Site Lease and Facility Lease. This Facility Sublease is in all respect'l 
subordinate and subject to the Facility Lease. The Pmticipating County covenants it shall 
continuously operate and maintain the Facility and shall have no right to abandon the Facility. 

SECTION 3. Tenn. The term of this Facility Sublease shall commence on the date of 
initial issuance a11d delivery of the Bonds and shall terminate on the same date as the Facility Lease, 
unless such tem1 is extended by the parties hereto, 01· unless sooner terminated as provided herein, 
provided, however, except as set forth in Section 10(b) or (c), no termination of this Facility Sublease 
shall occur until all the Bonds and all other indebtedness incm1·ed by the Board for the Project, if any, 
have been fully repaid. 
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SECTION 4. Consideration and Conflict between Documents. 111e Department makes 
this Facility Sublease in consideration for the public benefit to the State of California (the "State') 
provided by the Project, which is described in Governrnent Code Section 15820.904, and for 
undertaking by the Participating County of the financial obligations required under this Facility 
Sublease. This Facility Sublease is subject to the terms of the Ground Lease, Easement Agreement, 
Site Lease and Facility Lease and in the event of a conflict between this Facility Sublease and any of 
the Ground Lease, Easement Agreement, Site Lease or the Facility Lease, the provisions of the 
Ground Lease, Easement Agreement, Site Lease or the Faci1ity Lease, as the case may be, shall 
control. 

SECTION 5. ·Purpose and Use. The Site shall be used by the Participating County for the 
purpose of staffing, operating and maintaining the Project and appurtenances related thereto, in order 
to provide the Project and for such other purposes as may be ancillary and related thereto for State 
and local criminal justice agencies. The Participating County shall be required to obtain the prior 
written consent of the Department and the Board for any change in use of the Facility, or any part 
thereof and at the request of the Department ox the Board,. the Participating County shall furnish the 
Department and the Board with an opinion of nationally recognized bond counsel acceptable to the 
Board to the effect that such change in use wm not, in and of itself, cause the interest on the Bonds to 
be included in gross income for federal income tax purposes. 

SECTION6. Obligations of Participatii1g County~ 

(a) Maintenance, Repair, Replacement and Utilities. The Patiicipating County 
shall, at its own. cost and expense, pay for all maintenance and repait, both ordinary and 
extraordinary, of the Facility. The Pmiicipating County shall at all times maintain, or otherwise 
arrange for the maintenance of, the Facility in good condition, and the Participating County shalI pay 
for, or otherwise arrange for, the payment of all utility services supplied to the Facility, and shaU pay 
for, or otherwise an·ange for, the payment of the costs of the repair and replacement of the Facility 
resulting from ordinary or extraordinary wear and tear or want of care on the part of the ·Participating 
County or any other cause (except for a catastrophic unillsured loss), and shall pay for, or otherwise 
arrnnge for, the payment of any insurance policies, except those provided by the Depaiiment 
pul'suant to the Facility Lease. 

(b) Rent. The Depaiiment shall pay all Base Rental and Additional Rental as 
defined in and as required under the Facility Lease. The Paiticipating County shall pay upon the 
order of the Department or the Board as rent hereunder such amounts, if any, in each year as shall be 
required by the Department or Board for the payment of all applicable taxes and assessments of any 
type or nature assessed or levied by any governmental agency or entity having power to levy taxes or 
assessments charged to the Depaiiment, the Board or the State Tremmrer affecting or relating to the 
Facility or their· respective interests or estates therein. Except for the Base Rental and Additional 
Rental obligations and insurance obligations as specified in the Facility Lease, the Department'shall 
have no duty under this Facility Sublease to pay for any other costs to maintain and operate the 
Facility. The rent required under this Section 6(b) shall be abated prop01tionately during any period 
in which the Department's obligation to pay rent under the Facility Lease shall be abated. 

The Participating County shall submit to the Department within 15 Business Days of the 
adoption of the Participating County's budget each year, a copy of its approved and authorized 
budget that details the amounts aIIocated to maintain and operate the Facility, including any reserves. 
On September 1 of each year during the term of this Facility Sublease, the Department shall submit a 
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report to the Board including a summary of the information provided by the Participating County as 
set forth in this paragraph. 111is repott shall be in a form approved by the Board and shall incorporate 
any other smmnary to be provided by the Department pm·suant to the terms of any facility sublease 
entered into by the Department in. connection with facilities constructed pursuant to the Law, as 
applicable. 

SECTION?. Insurance. 

(a) Insurance Obligations of the Department. The Department will pay or cause 
to be paid the cost of all insurance required to be maintained under the Facility Lease. Tbe 
Pa1ticipating County will ·not be required to pay or reiniburse the Department or ·any other State 
agency for these insurance costs or any deductible paid by the State. The Department will provide, 
or cause to be provided, proof of hisurance coverage to the Participating County upon request of the 
Participating County. 

In the event of (i) damage or destruction of the Facility caused by the perils covered 
by the insurance required under the F'.acility Lease and (ii) if the Board elects, under the terms of the 
Facility Lease and the Indenture, to redeem the outstanding Bonds, and (iii) if any insurance proceeds 
remain after the Bonds have been redeemed and such remaining proceeds ar~ not needed under the 
terms of the Indenture, and (iv) such funds are distributed to the Department, then the Dcpmtment 
~grees to distribute stich funds to the Participating County. 

The Department will not insure the Participating County's equipment, stored goods, 
other personal property, fixtures, .or tenant impmvements, 1101' such pe1·sonal property owned by 
Participating ·County's, subtenants 01· assigns, if any, or invitees .. The Department shall not be 
required to repair any injury or damage tci a1'1y personal property 01· frade fixtures installed in the · 
Facility by the Pa1ticipating County caused by fire or other casualty, or to replace any such personal 
property or trade fixtures. The Participating County may, at its sole opt1on and. expense, obtain 
physfoal damage insurance covering itS equipment, stored goods, other personal property, fixtures or 
tenant improvement or obtain business interruption insurai1ce. · · 

To the extent permitted by law, the Department and the Participating County agree to 
· release the other and waive their rights of recovery against the other for damage to the Facility or 
their respective property at the Facility arising from perils insured under any commercial prope1ty 
insurance listed in this Facility Sublease or the Facility Lease. The property insurance policies of the 
Department and the Participathig County shall contain a waiver of subrogation endorsement in favor 
of the other.· · 

(b) Insurance Obligations of the Partici11ating County. The Participating County,· 
at its own cost and expense, shall secure and maintain or cause to be secured and maintained from ·au 
insurance company or companies approved to do business in the State of California and maintain 
di.iring the entire term of this Facility Sublease, the following insurance coverage for the Facility: 

(1) General liability insurance in an amount not less than one million 
Dollars ($1,000~000) per occurrence. Evidence of such insurance shall be on a General Liability 
Special Endorsement form and should provide coverage for premises and operations, contr·actual, 
personal injuty and fire legal liability; 
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(2) By signing this Facility Sublease, the Participating County hereby 
certifies that it is aware of the provisions of Section 3700, et seq., of the California Labor Code 
which require every employer to be insul'ed against liability fol' Workers' Con1pensation or to 
undertake self-insurance in accordance with the provisions of that Code, and that it will comply, and 
it will cause its subtenants and assignees to comply, with such provisions at all such times as they 
may apply during the term of this Facility Sublease. 

(3) Auto insurance (written on ISO policy form CA 00 01 or its 
equivalent) with a limit 'of not less than one mmion dollars ($1,000,000) per occurrence. Such 
insurance shall include coverage for all "owned," "hired" and "non-owned" vehicles or coverage for 
any auto. · 

(c) Additional Insureds. The Pa1ticipating County agrees that the Department 
and the Board and their officers, agents and employees shall be included ·as additional insureds in all 
insurance require~ herein. 

(d) Insurance Certificate. The Participating County shall submit or cause to be 
submitted to the Department, by no later than June 30th of each year~ a certificate of insurance or 
other eviderice of insurance i~1 a form satisfactory to the Department demonstrating that the insurance 
required to be maintained by the Pa1ticipating County hereunder is in full force and effect. 

(e) S_elf-Insurance. Notwithsta11ding any other provision of this Section, the 
Participating County may satisfy the insurance obligations hereunder by a combination of 
commercial insurai1ce, fo11nal risk pooling under California statutory provisions, and/or a selfwfunded 
loss reserve in whatever proportions are 'deemed appropriate by the Patticipating County and 

· acceptable to the Department and the Board. The Participating Coullty sh.all furnish the Department 
and the Board with a ce1tificate or other written evidence of the Participating County's election to 
provide or cause to be provided all or part of its coverage under a risk pooling, risk rete1Jtion, or self~ 
insurance program or atiy combination thereof 

SECTIONS. Assignment or Subletting of Facility. 

(a) The Paiticipating County shall not sublet or assign any portion of the Facility, 
or pennit its subtenants to sublet 01• assign po1tions of the Facility, without obtaining the prior written 
consent and approval of the Department and the Board, which may be granted or d~nied in their sole 
discretion, to the form and substance of such sublease and the sublessee, and, provided fu1iher, that 
any such sublease shalI be subject to the following conditiOns: 

(1) Any sublease of the Facility by the -Paiiicipating County shall 
explicitly pl'ovide that such sublease is subject to all rights of the Board under the Facility Lease, 
including, the Board's right to re~enter and re~let the Facility or terminate the Facility Lease upon a 
default by the Department and to all rights of the Department under this Facility Subleasti including, 
the Dcpartment~s right to re~enter and re-let the Facility or terminate this Facility Sublease upon a 
default by the Patticipating County; and 

(2) At the request of the Department or the Board, the Participating 
County shall furnish the Department and the Board with an opinion of nationally recognized bond 
counsel acceptable to the Board to the effect that such sublease will not, h1 and of itself, cause the 
interest on the Bonds to be included in gross income for federal income tax purposes. 
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(b) The Participating County acknowledges that, if the Department breaches the 
terms of the Facility Lease., a t•emedy for such breach available to the Board under the Facility Lease 
is to enter and re-let the Facility to an entity other than the Depa1tment. Jfthc Board, at its discretion, 
chooses to exercise this remedy, the Board agrees that its first offer to rc1et the Facility shall be made 
to the Participating County; provided, however, the terms of such offer shall be determined at the 
sole reasonable discretion of the Board. 

(c) This Facility Sublease shall not be subordinated to any sublease. 

SECTION 9. Hazardous Materials. The Participating County shall fully disclose in 
w'riting to the Depa1tment a11d the Board the existence, extent and nature of any Hazardous Materials 
(defined below), substances, wastes or other environmentally regulated substances, of which the 
Pa1iicipating County has actual knowledge relative to the Facility. The Participating County further 
warrants, covenants and represents tlmt it will promptly notify the Depart1pent and the Board in 
writing of any change in the nature or extent of any Hazardous Materials, substances or wastes 
maintained on, in, around or under the Facility or used in. connection therewith, of which the 
Participating County gains actual lmowledge, and will tmnsmit to the Depmtment and the Board 
copies of any citations, orders, notices or other material governmental or othe1· communication 
received by the Participating County with respect to any other Hazardous Materials, substances, 
wastes oi· other enviromnentally regulated substances affecting the Facility. The Pmticipating 
County shall ensure (as to itself), and shall use its best effo1ts to ensure (as to its contractors, 
consultants, sublessees and other agents), that all activities of the Participating County or any 
officers, employees, contract01·s, consultants, sublcssees, or any other agents of the Pa1ticipating 
County performed at the Facility will be in full compliance with all Environmental Laws, and further 
agrees that neither the Participating County nor its contractors, consultants, sublessees, agents, 
officers or employees will engage in any management of solid wastes or Hazardous Materials at the 
Facility which constitutes noncompliance with or a violation of any Environmental Law. If there is a 
release of Hazardous Materials on or beneath the Facility which constitutes noncompliance with or a 
vfolatioi1 of any Environmental Law, the Participating County shall promptly take all action 
necessary to investigate and remedy such release. 

The Participating County shall defend, indemnify and hold the State of California, including, 
but not limited to, the Depaitment, the Board and their officers, directors, agents, employees and 
successors and assigt1s (each, an "Indemnified Party" and, together, the "Indemnified Parties") 
harmless from and against any and all damages, penalties, fines, claims, Hens, suits, liabilities, costs 
(including cleanup costs), judgments and expenses (including att.orneys', consultants', or experts' 
fees and expenses of every kind and nature) suffered by or asserted against one or more of the 
Indemnified Parties as a direct or indirect result of any warranty or representation made by the 
Participating County in the preceding paragt·aph being false or u11truc in any material respect or the 
breach of any obligation of the Participating County in the preceding paragraph or as a result of any 
act or omission on the part of the Paiiicipating County or any contractor, consultant, sublessee or 
other agent of the Participating County which constitutes noncompliance with or a violation of any 
Environmental Law. The indemnification obligations set forth in this paragraph shall survive any 
tennination of this Facility Sublease. 

"Hazai·dous Matel'ials'' means any substance, matedal, or \v'aste which is or becomes, prior to 
the date of exect\tion and delivery hereof, regulated by any local governmental authority, the State of 
Catifonlia, or the United States Government, including, but not limited to, any material or substance 
which is (i) defined as a "hazardous substance", ¢•hazardous material", "toxic substance", "solid 
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waste", "pollutant or contaminant", "hazardous waste", "extremely hazardous waste'', or"'restricted 
hazardous waste'' undei· the Comprehensive Environmental Response, Compensation and Liability 
Act of 1980 ("CERCLA") [42 U.S.C.A §§ 9601 et seq.]; the Resource Conservation and Recovery 
Act of 1976 ("RCRA") [42 U.S.C.A §§ 6901 et seq.]; the Clean Water Act, also known as the 
Federal Water Pollution Control Act ('1FWPCA") [33 U.S.C.A §§ 1251 et seq.]; the Toxic 
Substances Control Act ("TSCA'') [15 U.S.C.A §§ 2601 et seq.]; the Federal Insecticide, Fungicide, 
Rodenticide Act [7 U.S.C.A §§ 136 et seq.]; the Superfui1d Amendments and Reauthorization Act 
[42 U.S.C.A §§ 9601 et seq.]; the Clean Air Act [42 U.S.C.A §§ 7401 _et seq.]; the Safe Drinking 
Water Act [42 U.S.C.A §§ 300f et seq.]; the Solid Waste Disposal Act [42 U.S.C.A §§ 6901 et seq.]; 
the Stn·face Mining Control and Reclamation Act [30 U.S.C.A §§ 1201 et seq.]; the Emergency 
Plaiining and Community Right-to-Know Act [42 U.S.C.A §§ 11001 et seq.]; the Occupational 
Safety and Health Act [29 U.S.C.A §§ 655 and 657]; the California Underground Storage of 
Hazardous Substances Act [I-Iealth & Saf. Code §§ 25280 et seq.]; the California Hazai-dous 
Substances Account Act [Health & Saf. Code §§ 25300 et seq.]; the California Hazardous Waste 
Control Act [Health & Saf, Code §§ 25100 et seq.]; the California Safe Drinking Water and Toxic 
Enforcement Act [Health & Saf. Code §§ 25249.5 et seq.]; the Porter.:.Cologne Water Quality Act 
[Wat. Code §§ 13000 et seq.], including without limitation, Sections 25115, 25117 or 25122.7 of the 
California Health and Safety Code, or listed pursuant to Section 25140 of th~ California Health and 
Safety Code, Division 20, Chapter 6.5 (Hazardous Waste Control Law), (ii) defined as "hazardous 
substance" under Section 25316 of the Califomia Health and Safety Code, Division 20, Chapter 6.8 
(Carpenter-Presley-Talmer Hazardous Substance Account Act), (iii) defined as a ('hazardous 
material", 1'hazardous substance", or '1hazardous waste" under Section 25501 of the California Health 
and Safety Code. 

'~Environmental Laws" means any federal, state or local law, statute, code, ordinance, 
regulation, requirement or rule relating to Hazardous Materials to which the Participating County or 
the Facility is subject, including all those laws referenced above in the definition of Hazardous 
Materials. 

SECTION l 0. Termination, Breach, Default mid Da'inages. · 

(a) This Facility Sublease shall te1minate upon the occurrence of the expiration 
of the lease term as set fmth in Section 3. 

(b) If the Participating County shall fail to keep, observe or perform any term, 
covenant or condition contained herein to be kept or performed by the Participating County for a 
period of sixty (60) days after notice of the same has been given to the Pa11icipating County by the 
Depaitment or the Board or for such additional time as is reasonably 1·equired, in the sole discretion 
of the Department, with the consent of the Board, to correct any of the same, the.Participating 
County shall be deemed to be in default hereunder and it shall be lawful for the Deprutment to 
exercise any and all remedies available pursuant to law or granted pursuant to this Facility Subfoase. 
Upon any such default, the Department, in addition to all other rights and remedies it may have at 
law, shall, with the consent of the Board, have the option to do any of the following: 

(1) To tem1inate this Facility Sublease in the manner hereinafter provided 
on accoui1t of default by the Participating County, notwithstanding any re-entry or re~letting of the 
Facility as hereinafte;· provided fol.' in subparagraph (2) hereof. and to re-enter the Facility and 
rei11ove all persons in possession thereof and all personal property whatsoever situated upon the 
Facility and place such personal property in storage in any warehouse or other suitable place. In the 
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event of such termination, the Participating County agrees to immediately surre11der possession of the 
Facility, without let 01· hindrance, and to pay the Department and the Board all damages recoverable 
at law that the Depa1tment may incur by reason of default by the Participating County, including, 
without limitation, any costs, loss or damage ~hatsoever arising out of, in connection with, or 
incident to any such re-entry upon the Facility and removal and storage of such property by the 
Department or its duly authorized agents in accordance with the provisions herein contained. Neither 
notice to deliver up possession of the Facility given pursuant to law nor any entry or re-entry by the 
Department nor any proceeding in unlawful detainer, or qtherwise, brought by the Department for the. 
purpose of effecting such 1:e-entry or obtaining possession of the Facility, nor the appointment of a 
receiver upon initiative of the Department to protect the Board's i11terest under the Facility Lease 
shall of itself operate to terminate this Facility Sublease, and 110 te1111ination of this Facility Sublease 
on account of default by the Participating County shall be or become effective by operation of law or 
acts of the parties hereto; or otherwise> unless and until the Depmtmcnt shall have given written 
notice to the Participating County of the election on the part of the Depa1tment to terminate this 
Facility Sublease. The Paiticipating County covenants and agrees that no surrender of the Facility or 
of the remafoder of the term hereof or any termination of this Facility Sublease shall be valid in any 
manner or fo1· any purpose whatsoever unless stated or· accepted by the Department by such written 
notice. 

(2) Without terminating this Facility Sublease, (i) to enforce any term 01· 

provision to be kept or performed by the Participating County or (ii) to exercise any and all rights of 
entry and re-entry upon the Facility. In the event the Depaiiment does not elect to termi11ate this 
Facility Sublease in the manner provided for in subparagrnph (1) hereof, the Pmiicipating County 
shall remain Hable and agrees to keep or pe1form all covenants and conditions herein contained to be 
kept or performed· by the Participating County, and notwithstanding any entry or re-entry by the 
Department or suit in unlawful detainer, or. otherwise, brought by tlle Department for the purpose of 
effecting a re-entry or obtaining possession of the Facility. Should the D~partment elect to re-enter 
as herein provided, the Paiticipating County hereby irrevocably appoints the Department as the agent 
and attorney-in-fact of the Pmticipating County to re-let,~1e Facility, or any pal.'t thereof, from time to 
time; either in the Department's name or otherwise, upon such tehns and conditions and for such use 
and period as the Department may deem advisable and to remove all persons in possession thereof 
and all personal prope1ty whatsoever situated upon the Facility and to place such personal prope1iy in 
storage in any warehouse or other suitable place, for the account of and at the expense of the 
Participating County, and the Patticipating County hereby exempts and agreesto save harmless the 
Department from any costs, loss or damage whatsoever arising out of, in connection with, or incident 
to ai1y such re-entry upon and re-letting of the Facility and removal and storage of such property by 
the· Depaiiment or its duly authodzed agents in accordance with the provisions herein contained 
except for any such costs, loss or damage resulting from the intentional or negligent actions of the 
Department or its agents. The Participating County agrees that the terms of this Facility Sublease 
constitute full and sufficient notice of the right of the Dcpmtment to re-let the Facility in the event of 
such re-entry without effecting a surrender of this Facility Sublease. · The Pa1ticipating County 
farther agrees that no acts of the Department in effecting such re-letting shall constitute a surrender 
or termination of this Facility Sublease irrespective of the use or the term for which such re~Ictting is 
made or the terms and conditions of such re-letting, or otherwise, but that, on the contrary, in the 
event of such default by the Pa1ticipating County the right to terminate this Facility Sublease shall 
vest in the Department to be effected in the sole and exclusive manner provided for in subparagraph 
(1) hereof. The Participating County further agrees to pay the Department the cost of any alterations 
or additions to the Facility necessary to place the Facility in cqndition for re-letting immediately 
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upon notice to the Participating County of the completion and installation of such additfons or 
alterations. 

(c) This Facility Sublease may be terminated at the option of the Board if the 
Board determines to exercise its right to enter and re-let the Facility under the Facility Lease pmsuant 
to a default by the Department thereunder. 

{d) In addition to any default resulting from breach by the Participating County 
of any term or covenant of this Facility Sublease, if (1) the Paiticipating County's interest in this 
Facility Sublease or any part thereof be assigned, sublet or transferred without the pdor written 
consent to the Depa1irhent and the Board, either voluntat'ily or by operation of law, or' (2) the 
Pa1iicipating County or any assignee shall file any petition or institute any proceedings under any act 
or acts, state or federal, dealing with or relating to the subject ofbanki·uptcy or insolvency or under 
any amendment of such act or acts, either as a bankrupt or as an insolvent or as a debtor or in any 
similar capacity, wherein or whereby the Participating County asks or seeks or prays to be 
adjudicated as bankrupt, or is to be discharged from any or all oft11e Participating County's debts or 
obligations, or offers to the Participating County's creditors to effect a composition or extension of 
time to pay the Pa1ticipating County's debts, al· asks, seeks or prays for a reorganization or to effect a 
plan of reorganization or for a readjustment of the Patticipating County's .debts or for any other 
similar relief, or if any such petition or if any such pl'oceedings of the same or similar kind or 
character be filed or be instituted or taken agaiflst the Participating County, or if a receiver of the 
business or of the property or assets of the Pru.ticipating County shall be appointed by any court, 
except a receiver appointed at the insistence 01· request of the Department or the Board, oi- if the 
Participating County shall make a general or any assignment for the benefit of the Participating 

· County's creditors,. or (3) the Participating County shall abandon the Facility, then the Paiticipating 
County shall be deemed to be in default hereunder. · 

(e) The Department shall in no event he in default in the performance of any of 
its obligations hereunder unless and until the Department shall have failed to .perform such 
obligations within sixty (60) days or such additional tiri1e as is -reasonably required to correct any 
such default after notice by the Participating County to the Depa1tment that·tlie Department has failed 
to perform any such obligation. 

(f) The Participating County hereby waives any and all claims for damages 
caused or which may be caused by the Department h1 re-entering and taking possession of the 
Facility as herein provided and all claims for damages that may result from the destruction of or 
injury to the Facility and all claims for damages to or loss of any prope1ty belonging to tl1e 
Depa1iment, or any other person, that may be in or upon the Facility, except for such claims resulting 
from the intentional or negligent actions of the Department or its agents. 

Each and all of the remedies given to the Department hereunder or by any law now or 
hereafter enacted are cumuiati've and the single or pa1tial exercise of any right, power 01· privilege 
hereunder shall not impair the right of the Department to other or further exercise thereof or the 
exercise of any or all other rights, powers or privileges. The tenn "re-let" or "re-letting'' as used in 
this Section shall include, but not be limited to, re-letting by means of the operation or other 
utilization by the Department of the Facility. If any statute or rule of law validly shall limit the 
remedies given to the Department hereunder, the Department nevertheless shall be entitled to 
whatever remedies are allowable under any statute or rule of law. 
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The Participating County agrees to pay reasonable attorney• s fees incurred by the Department 
in attempting to enforce any of the remedies available to the Department herew1der; whether or not a 
lawsuit has been filed. In the event that a lawsuit is filed that culminates in a judgment, then the 
prevailing party in such action shall be entitled to reasonable attorney's fees. 

SECTION 11. Additions. Bette1ments. Extensions or Improvements; Prohibition Against 
Encumbrance. 

(a) · Subject to the limitations set forth in this Section 11, at its sole cost and 
expense, the Participating County shall have the right dUTing the te1m of this Facility Sublease to 
make a+lditions, betterments, extensions or improvements to the :Facility· or to . attach fixtures, 
structures or signs to the Facility if such additions, betterments, extensions or improvements or 
fixtures, structures 01· signs are necessary or benefici:d for the use of the Facility by the Pa1tiCipating 
Cow1ty; provided, however, that any such changes to the Facility shall be made in a manner that does 
not result in an abatemei1t of the ·rental hereunder or the rental due from the Department under the 
Faci!ity Lease. 

(b) If any proposed additions, betterments, extensions or improvements of the 
Facility require approval by the Board of State and Comnrnnity Corrections, the Participating County 
shall, concurrently with the request for such approval(s), request the approval of the Deparbnent and 
the Board to such additions, betterments, extensions or improvements. The Paiticipating County 
acknowledges the commencement of such additions, betterments, extensions or improvements shall 
be subject to receipt by the Partidpating County of the Board's approval thereto. In the event the 
Participating County shall at any time during the term of this Facility Sublease cause any additions, 
bettermet1ts, extensions or improvements to the Facility to be acquired or constructed or materials to 
be supplied in or upon the Facility, the Participating County shall pay or cause to be paid when due 
all sums of money that may become due, or purporting to be due for any labor, services, materials, 
supplies or equipment furnislwd or alleged to havo been furnished to or fo1; the Participating County 
in, upon or about the Facility and ·shall keep the Facility free of any and all i:neclianics1 or 
materiahnen's liens or other liens against the Facility or the Department's or the Board's interest 
therein. In the event any such lien attaches to or is filed against the Facility or the Department's or 
the Board's interest therein, the Participating County shall cause each such lien to be fully discharged 
and released at th.c time the performance of any obligation secured by any such lien. matures or 
becomes due, except that if the Patiicipating Cow1ty desires to contest any such lien it may do so. If 
any such lien shall be reduced to final judgment and such judgment or such process as may be issued 
for the enforcement thereof is not promptly stayed, or if so stayed and said stay .thereafter expires, the 
Participating County shall forthwith pay or cause to be paid and discharged such judgment. In 
accordance with Section 20; the Participating County agrees to and shall, to the maximum extent 
permitted by law; defend, indemnify and hold the Department, the Board, the State Treasurer and · 
their officers, directors, agents, employees, successors and assigns harmless from and against and 
defend each of them against any claim, demand, loss, damage, liability or expense (including 
attorneys' fees) as a result of any such lien or claim of lien against the Facility or the Department's or 
the Board's interest therein.· 

· (c) The Pa1ticipating COlmty agrees it will 11ot create or suffer to be created any 
recorded m· unrecorded mo1igage, pledge, lien, charge, easement, rights of way or other rights, 
reservations, covenants, conditions, restrictions or encrnubrance upon the Facility or the Easement 
Property except Permitted Encumbrances (defined below). 
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The term "Permitted Encumbrancesn means as of any pmticular time: (1) liens for general ad 
valorem taxes and assessments, if any, not then delinquent; (2) the Site Lease and the Facility Lease, 
as they may be amended from time to time; (3) easements (including the Easement Agreement), 
rights of way, mineral rights, drilling rights and other dghts, reservations, covenants, conditions or 
restrictions, all of a non-monetary nature, which exist of record as of the date of issuance of the 
Bonds; (4) easements, rights of way, mineral rights, drilling rights and other rights, reservations; 
covenants, conditions or restrictions, all of a n01Hnonetary ,nature, established following the date of 
issuance cifthe Bonds and to which the Board c0nsents in writing; and (5) subleases approved by the 
Board in accordance with Section 8 hereof. 

( d) The Department hereby covenants and agrees that, except as set fo1th in . 
Sections 8 and 10, neither this Facility Sublease nor any interest of either party in this Facility 
Sublease shall be sold, mortgaged, pledged, assigned, or transfen·ed by voluntary act or ·by operation 
of law or otherwise: 

(e) The Participating County shall not in any manner iinpair, impede, or 
chaJlenge the security, rights and benefits of the owners of the Bonds or the trustee for the Bonds. 

SECTION 12. Continuing Disclosure. The Pa1ticipati11g County hereby covenants and 
agrees that it will fully cooperate with the Departi11ent, the Board and the State Treasurer so that they 
can comply with and carry out all of the provisions of tho Continuing Disclosure Agreement and will 
provide all information reasonably requested by the Department, the Board or the State Treasure1· 
1·egarding the Facility, in connection with continuing disclosure obligations. The Participating 
County further covenai1ts to provitje notice to the Department, the Board and the State Treasurer 
withfo five Business- Days of the occurrence of any event which causes any portio11 of the Facility not 
to be available for beneficial use or occupancy by the Patticipating County. 

SECTION 13. Status of Private Activity Use of the Faciiity. The Participating County 
hereby covenants and agrees to provide information to the Department .and the Board by January 31 
of each year regarding the private activity use, if any, of the Facility. Any such p1•ivate use must be 
consistent with the Participating County's covenants pursuant to Section 14 hereof. 111e information 
that must be updated annually is set forth in the Tax Certificate that was executed and delivered by 
the Board upon the initial issuance of the Bonds and acknowledged to by the Participating County in 
its ce1tificate attached to the Tax Certificate. · 

SECTION 14. Tax Covenants. 

(a) The Participating County covenants that it will not use or permit any use of 
the Facility, and shall not take or permit to be taken any other action or actions, which would cause 
any Bond· to be a "private activity bond" within the meaning of Section 141 of the Internal Revenue 
Code of 1986, as amended; and any applicable regulations promulgated from time to time 
thereunder. The Participating County further covenants that it will not take any action or fail to take 
any action, if such action or th~ failure to take such actio11 would adversely affect the exclusion from 

. gross income for federal income tax purposes of inte1;est on the Bonds. · 

(b) The Participating County covenants that it will not use or permit i11ore than 
10% of (i) the proceeds of the Bonds or the Project to be used in the aggregate for any activities that 
constitute a "Private Use" (as such term is defined in paragraph (d) below). The Pal'ticipating County 
covenants that it will not cause more than 10% of the principal of·or interest 011 the Bonds under the 
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terms thereof or any underlying arrangement, to be secured by any interest in property (whether Ot' 

not the Project) used for a Private Use or in payments in respect of property used for a Private Use, or 
which will be derived from payments in respect of property used for a Private Use. 

( c) The Participating County covenants that it shall not take or permit to be taken 
any action or action~ which would cause more than 5% of the proceeds of the Bonds or the Project to 
be used for a Private Use that is m1related or dispropo1tionate to the governmental use of the 
proceeds of the Bonds (an "Unrelated or Dispropo1tionate Use") or to cause more than 5% of the 
principal of or interest on the Bonds to be directly or indirectly secured by any interest in property 
used or to be used for a Private Use that is m1 Unrelated or Disproportionate Use or in payments in 
respect of property used or to be used for a Private Use that is an Unrelated or Disproportionate Use. 

( d) The term "Private Use" means any activity that constitutes a trnde or busipess 
that is carried on by persons or entities other than a "governmental person," which is defined within 
'freasury Regulation Section 1.141 l(b) as a state 01· local governmental unit or any instrumentaliiy 
thereof. A "governmental person') does not include the United States or any agency or 
instrumentality ther.eot: The leasing of property.financed or refinanced with proceeds of the Bonds 
or the use by or the access of a person or entity other than a governmental unit to property or services 
on a basis other than as a member of the general public shall constitute a Private Use. Private Use 
may also result from certain management and service contracts as described in paragraph (e) below. 

( e) The Pm1:icipating County will not enter into any arrangement with any person 
or entity other than a state or local governmental unit which provides for such person to manage, 
operate, or provide services with respect .to the Facility (or any portion thereof) (a "Service 
Contracf,)) unless the g;Uidelines set forth in Revenue Procedure 97~13, as modified by Revenue 
Procedure 2001-39 (the ~'GuidelincsH), are satisfied and the Board, fo its discretion, consents to such 
Service Contract. 

(f) The Pa1ticipati11g County covenants to maintain records relating to the Project 
as required by Sections 7.1 and 7.2 of the Project Agree1nent and s.uch other records as are required 
to be maintained by itin accordance with the Tax Ce1tificate. 

SECTION 15. No Merger. The parties hereto intend that there shall be no merger of any 
estate or interest created by this Facility Sublease with any other estate or interest in the Facility, or 
any part thereof, by reason of the fact that the same party may acquire or hold all .or any pa1t of the 
estate or interest in the Facility created by .this Facility Sublease as well as another estate or interest 
in the Facility. · 

SECTION 16. Waste. The Participating County shall not commit, suffer, or permit any 
waste or nuisance on or within the Facility or any acts to be done thereon in violation of any laws or 
ordinances. 

SECTION 17. Amendments. This Facility Sublease may not be amended, changed, 
modified or altered without the prior written consent of the paities hereto and the Boatd. 

SECTION 18. Waive1-. Any waiver granted by the Department of any breach by the 
Pa1ticipating County of any agreement, covenant 01· condition hereof shall not operate as a waiver of 
any subsequent breach of the same or any other agreement, covenant or condition hereof. The 
Department shall not grant any such waiver without the prior written consent of the Board. 
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. SECTION 19. Non-Liabilit:x of the Department and other State Entities. Any obligation of 
the Department created by or arising out of this Facility Sublease shall not impose a debt or 
pecuniary liability upon the Department, the Board or. the State of California; or a charge upon the 
general credit or taxing powers thereof, but shall be payable solely out of funds duty authorized and 
appropriated by the State. 

The delivery of this Facility Sublease shall not; directly or indirectly or contingently, obligate 
the Board, the Department, the State Treasurer or the State of California to levy any form of taxation 
therefor or to make any appropriation. Nothing herein or in the proceedings of the Participating 
County, the Board or the Department shall be construed to authorize the creation of a debt of the 
Board. the Department, the State Treasuter or the State of California, within the meaning of ruiy 
constitutional or statutory provision of the State of California. No breach of any pledge, obligation 
or agreement made or incurred in connection herewith may impose any pecuniary liability upon, or 
any charge upon the general credit of the Board, the Depaitment or the State of California. 

SECTION 20. Indemnification. As required by California Government Code 
Section 15820.905, the Participating County agrees to indemnify, defend, and hold harmless the 
Indemnified Pa1ties for any and all claims and losses accruing and resulting from or arising out of the 
Participating County's use and occupancy of the Facility, including the use and occupancy of the 
Facility by any sublessee or invitee of the Participating County .. The Participathlg County's 
obligation to indemnify, defend and hold harmless under this Section sha11 extend to a.11 such claims 
and losses arising, occurring, alleged, 01· made at any time, including prior to, during, or after the 
period that this Facility Sublease is in full force and effect. Non:vithstanding the preceding sentence, 
the Participating County will not be required to indemnify, defend or hold harmless an Indemnified 
Party from any claim which arises, in whole 'or in part, from the gross negligence or willful 
misconduct or omission of such Indemnified Pmty. The indemnification obligations of the 
Participating County set forth in this Section shall survive aiiy termination oftI1is Facility Sublease. 

SECTION 21. Law Governing. This Facility Sublease shall be governed t<Xclusively by 
the provisions hereof and by the laws of the State of CaHfornia as the same from time to time exist. 
Any action or proceeding to enforce or interpret any provision of this Facility Sublease shall, to the 
extent permitted by law, be brought, commenced or prosecuted in the courts of the State located in 
the County of Sacramento, California. · -

SECTION 22. Headings. All section headings contained in this Facility Sublease are for 
convenience of reference only and are not intended to define or limit the scope of any provision of 
this Facility Sublease. 

SECTION 23. Notices. All approvals, authorizations, consents, demands, designations, 
notices, offers, requests, statements or other communications hereunder by either party to the other 
shall be in writing and shall be sufficiently given and served upo11 the othel' paity if delivered 
personally or if mailed by United States registered or certified mail, return receipt requested, postage 
prepaid, and addressed as follows: -
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. ' 

To the Department: 

To the Board: 

To the State Treasurer: 

To the Participating County: 

Department of Corrections and Rehabilitation 
of the State of California 

9838 Old Placerviile Road, Suite B 
Sacramento, CA 95827 
Attention: Director, Facility Planning, Construction 

& Management · 

State Public Works Boatd 
915 "L" Street, 9th Floor 
Sacramento, CA 95814 
Attention: Executive D'irector 

Treasurer of the State of California 
Public Finance Division 
915 Capitol Mall, Room 261 
Sacramento, CA 95814 
Attention: Director, Public Finance Division 

County of Saii Diego 
1600 Pacific Highway 
San Diego, CA, 92101 
Attention: County Administrative Officer 

The address to which notices shall be mailed as aforesaid to any pm.ty niay be changed by 
written notice given by such party to the others as hereinabove p1;ovided. 

. SECTION 24. Successors and Assigns. The terms and provisions hereof shall extend to 
and be binding upon and inure to the benefit of the successors and assigns of the respective parties 
hereto. 

SECTION 25. Validity and Scvcrability. tf for m.1y reason tl1is Facility Sublease or any 
part thereof shall be held by a court of competent jurisdiction to be void, voidable, or unenforc¢able 
by the Depa1tment or by the Participating County, all of the remaining terms of this Facility Sublease 
shall nonetheless continue in full force and effect. If for any reason it is held by such a court t11at any 
of the covenants and conditions of the Participating County hereunder, including the covenant to pay 
rentals hereunder, is unenforceable for the full term hereof. then and in such event this Facility 
Sublease is and shall be deemed to be a lease from year to year under which the rentals are to be paid 
by the Participating County annually in consideration of the right of the Participating County to 
possess, occu.py and use the Facility, and all the other terms, provisions and conditions of this 
Facility Sublease, except to the extent that such terms, provisions and conditions are contrary to or 
inconsistent with such holding, shall remain in full force and effect, to the extent pe1mitted by law. 

SEC110N 26. Execution. This Facility Sublease· may be executed in any number of 
counterparts, each of which shall be deemed to be an original, but all of which together shall 
constitute one and the same Facility Sublease. It is also agreed that separate counterpa1ts of this 
Facility Sublease may separately be executed by the Department, the Participating County and any 
other signatory hereto, all with the same force and effect as though the same countetpart had been 
executed by the Department, the Paiticipating County and such other signatory. 
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SECTION 27. Multiple Originals. This Facility Sublease may be executed in any number 
of originals, each of which shall be deemed to be an original. 

SECTION, 28. Net Lease. This Facility Sublease shall be deemed and construed to be a 
~'net lease>' and the Participating County hereby agrees that the rentals provided for herein shall be an 
absolute net rntum to the Department, free and clear of any expenses, charges or set-offs whatsoever. 

SECTION 29. Board as Thkd Party Beneficiary. The Board is a third party beneficiary of 
this Facility Subleas~. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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SPWB 2014 SERIES D 
FACILlTYSUBLEASE 

(SAN DIEGO JAIL) 

IN WITNESS WHEREOF; the Depaitment and the Paiticipating County have caused this 
Facility Sublease to be executed by their respective officers thereunto duly authorized) all as oftl1e 
day and year first above written. 

APPROVED (Pursuant to Govemment Code 
section 11005 .2): 

DEPARTMENT OF CORRECTIONS AND 
REHABILITATION OF THE STATE OF 
CALIFORNIA 

. DEPARTMENT OF GENERAL SERVICES OF 
THE STATE OF CALIFORNIA 

By: 
Name Michael Butler 
Title: Chief Real Property Services Section 

CONSENT Al\TD ACKNOWLEDGEMENT OF 
THE BOARD: 

STATE PUBLIC WORKS -BOARD OF THE 
STATE OF CALIFORNIA 

By: 
Name: Stephen Benson 
Title: Deputy Director 

DOCSOC/1676578/024238-0052 
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STATE OF CALIFORNIA 

COUNTY OF SACRAMENTO 

On tjCftJfa::t·" 222 2Ci l[ , before me, ... /il-L.£-:.jzz / /{')f,.(je ll , Notary Public, 
personally appeared · ( Tl~l~j!::(y _;;,.f-, 'A::')?/ 1,r-,:J . who proved 
to me on the basis of satisfactory evidence to be the perso1:i(S) whose namesfs) J§/.,t subscribed to 
the within instrument _and acknowledged ~o me that J.1~l8t1{,/thef executed the same in@f sjhpflthefr 
authorized capacity(;~~). and that by J}i~llierltP.e'ir signature(s) dn the instrument the persoi}.(s), 01: the 
entity upon behalf of which the perso115~).acted, executed tl{e instrume)J.t. ' 

I ce1tify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal 

SIGNAT~ OF, NOTARY PUB ·~ c 



SPWB 2014 SERIES D 
11 AGILITY SUBLEASE 

(SAN DIEGO JAIL) 

IN WITNESS WHEREOF, the Department and the Participating County have caused this 
Facility Sublease to be executed by their respective officers thereunto duly authorized, all as of the 
day and year first above written. · 

DEPARTMENT OF 
REHABILITATION 
CALIFORNIA 

'By: 

CORRECTIONS AND 
OF THE STATE OF 

Name: Jeffrey A. Beard, Ph.D. 
Title: Secretary 

APPROVED (Pursuant to Government Code 
section 11005.2): 

DEPARTMENT OF GENERAL SERVICES OF 
11lli STATE OF CALIFORNIA 

By: '14~(~ 
Name Michael Butler 
Title: Chief Real Properly Services Section 

CONSENT AND ACKNOWLEDGEMENT OF 
THE BOARD: 

STATE PUBLIC WORKS BOARD OF THE 
STATE OF CALIFORNIA 

By: 
Name: Stephen Benson 
Title: ·Deputy Director 

DOCSOC/1676578/024238-0052 
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SPWB2014 SERIES D 
FACILITY SUBLEASE 

. (SAN DIEGO JAIL} 

IN WITNESS WHEREOF, the Department and the Paiiicipating County have caused this 
Facility Sublease to be executed by their respective officers the~·eunto duly authorized, all as of the 
day and year first above written. 

APPROVED (Pursuant to Goverri.ment Code 
section 11005 .2): 

DEPARTMENT . OF CORRECTIONS AND 
REHABILITATION OF THE STATE OF 
CALIFORNIA 

By: 
Name: Jeffrey A. Beard, Ph.D. 
Title: Secretary 

DEPARTMENT OF GENERAL SERVICES OF 
THE STA'fE OF CALIFORNIA 

By: 
Name Michael Butler . 
Title: Chief Real Property Services Section 

CONSENT Ai"'lD ACKNOWLEDGEMENT OF 
THE BOARD: 

STATE PUBLIC WORKS BOARD OF THE 
STATE OF CALIFORNIA 

By: . .re:~v~· 
Name:S~ 
Title: Deputy Director 

DOCSOC/I676578/024238-0052 
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APPROVED AS TO FORM: 

Thomas E. Montgomery 
County Counsel 

'SPWB 2014 SERIES D 
FACILITY SUBLEASE 

{SAN DIEGO JA!L) 

COUNTY OF SAN DIEGO 

By: . 
Name: rH F. Heinze, PE 
Title: Director, Department of General Services 

By: J~-vv, ~-Jetefv~ ·.) ·9.oc"' 
Name: Thomas E. Montgomery 
Title: County Counsel 

S-2 
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S. TATE OF CALIFORNIA } SS 

COUNTY OF SAN DIEGO 

On /~ - 2°? - J tf . , before me, ANGELA JACKSON-LLAMAS, Deputy County Clerk in and 

for said County and State personally appeared Apri .I -F. +!el' VI 7,e · 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/shelthey executed the same in 
his/her/their authorized capacity(ies) and by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY undf?r the laws of the State of California that the foregoing 
paragraph Is true and correct. 

WITNESS my hand and official seal. 

· Ernest J. Dronenburg, Jr., 
County Assessor, Recorder, County Clerk 

~l-7?--
ANGELA JACKSON-LLAMAS- Deputy 

DEPUTY _JURAT _2008NEW.doo 



CERTOOCATE OF A£~CEJ2TANCE 

This is to certify that the interest in the Facility conveyed under the foregoing to the County 
of Sa11 Diego, a political subdivision duly Ol'ganized under the faws of the State of Califomia, is 
hereby accepted by the undersigned of-ficer or agent on behalf of the Board of Supervisors of the 
County of San Diego, pursuant to authority conferred by resolution of the Board of Supervisors 
adopted on September 23, 2014 and the grantee consents to recordation thereofby its.duly authorized 
officer. · 

Dated: October ;?z, 2014 

DOCSOC/1676578/024238-0052 

COUNTY OF SAN DIEGO 

By: :iL <,';:::_:.,, 
Name: April F. Heinze, PE 
Title: Director, Department of General Services 



EXHIBIT A 

LEGAL DESCRIPTION OF SITE 
SAN DIEGO JAIL 

Parcel No. 20'13·0'17'1~A (9·07-2013) 

That portion of the Remainder Parcel of Parcel Map No. 20177, In the County of San Diego, State of California 
aceordlng to Parcel Map thereof filed In the Office of the County Recorder of said County, December 21, 2006 as 
instrument 2006-0905062, more particularly described as follows: 

BEGINNING at the Northwest oorner of said Remainder Parcel of said Parcel Map 20177, also being the 
Southerly 51 foot half width sideline of Riverview Parkway as shown on said Parcel Map.; 
THENCE along the Northerly line of said remainder parcel and said sideline, South 8S0 27'57" East, 861.84 feet to 

the beginning of a tangent 1349 foot radius curve concave Southerly; 
THENCE continuing along !he Northerly tine of said remainder parcel line and the Southerty sideline of said 

roadway, Easterly along the arc of said curve through a central angle of 12°32'02", an aro distance of 295.10 
feet; 

THENCE continuing along the Northerly line of said remainder parcel line and the Southerly sideline of said 
roadway, tangent to said curve, South 76°55'55" East, 114.24 feet; 

THENCE leaving the Northerly line of said remainder parcel line and the Southerly sldellne of said roadway, 
·South 06°11'22" East, 198.57 feet; 

THENCE South 01°30'36" West, 297,89 feet; 
THENCE South 05°27'52" West, 389.08 feet; 
THENCE South 12°24'57'' East, 332.78 feet; 
THENCE South 01°43'22" West, 259.86 feet to.the Southerly line of said Remainder Parcel; 
THENCE along said Southerly line, North 88°16'38" West, 729.15 feet to the centerline of Cottonwood Avenue as 

said road ls shown in Map 817 filed in $aid County Recorder's Offlce; 
THENCE leaving said Southerly line, North 03° 01' 15" East, 307.30 feet; 
THENCE North 21° 39' 38" East, 210.76 feet; 
THENCE Nor!h 68° 05' 20" West, 77.99 feet; 
THENCE North 21" 39' 38" East, 221.62 feet; 
THENCE South 68° 05' 20'' East, 71.80 feet; . 
THENCE North 21° 39' 38" East, 113.92 feet; 
THENCE North 68" 05' 20" West, 173.41 feet; 
THENCE North 01" 50' 17" East, 242.66 feel; 
THENCE North 87° 31' 24" West, 93.66 feet; . 
THENCE South 51° 07' 19" West, 13.91 feet to the beginning qf a non-tangent 13.50 foot radius curve, concave 

Southeasterly, a radial to said curve at said point bears North 11° 42' 45" East; 
THENCE Westerly and Southwesterly along the arc of said curve, through a central angle.of 

101° 1.0' 39" a distance of 23.84 feet; 
THENCE South 51" 07' 19" West, i23.31 feet; 
THENCE North 38 04' 45" West, 54,32 feet; 
THENCE North 8516' 31" West, 27.32 feet; 
THENCE Nortli 42 14' 44" West, 82.08 feet; 
THENCE North 87 32' 2311 West,· 279.35 feet; 
THENCE South 66 03' 42" West, 43.78 feet to a point on the Westerly line of said remainder parcel; 
THENCE along the Westerly line of said remainder parcel, North 01°45'11" East, 400.00 feet to the POINT OF 

BEGINNING. . 

SHT 1 OF I 
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U::GAL DESCRIPTION OF PROJECT DRIVEWAY 
SAN Dll::GO JAIL 

Parcel No. 2009-017'1-C (9-07-13} 

That portion of the Remainder Parcel of Paree! Map No. 20177, In the County of San Diego, State 
of California according to Parcel Map thereof filed ln the Office of the County Recorder of said 
County, December 21, 2006 es instrument 2006-0905062, being a private access easement 51 
feet in width, also a portion of the Southerly 51 foot wide half width of Riverview Par!<way as 
dedicated to and accepted by the Cily of Santee on sald Parcel Map 20177, the Southerly line of 
said strip being more particularly described as follows: 

COMMENCING at the Northeasterly corner of Parcel 6 of said Parcel Map 20177; 
THENCE Easterly along the Southerly lfne Of Riverview Parkway per said Parcel Map 20177, a 
distance of 851.84 feet to the TRUG POINT OF BEGINNING: 
THENCE contfnuing along the Southeily Une of said Riverview Parkway, TERMINATING at the 
Westerly Si foot half width sideline of Magnolia Avenue as shown on said Parcel Map 20177. 

Said descrlbed parcel contains 2 acres, more or less, subject to any and all easements, 
reservations, restrictions and conveyances of ~ecord. 

SHT 1 OF I 
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SITE LEASE 

by and between the 

DEPARTMENT OF CORRECTIONS AND REHABILITATION 
OF THE STATE OF CALIFORNIA, 

as Lessor-

and the 

STATE PUBLIC WORKS BOARD OF THE STATE OF CALIFORNIA, 
as Lessee 

DOCSOC/1676521 vS/024238·0052 

........ · .. · ..... · · ..... ·:-·· ·.· :.· ...... ,_ . ._.:.·: ........ · 

Dated as of October15, 2014 .. 

(SAN DIEGO JAIL) 
(SAN DIEGO COUNTY) 

NO DOCUMENTARY TRANSFER TAX DUE. 
This Site Lease is rec01'ded for the benefit of the State of 
California and is exempt from California documentary 
transfer tax putsuant to Section 11928 of the California 
Revenue and Taxation Code arid from recording fees pursuant 
to Sections 6103 and 27383 of the California Govermnent 
Code. 

DEPARTMENT OF CORRECTIONS AND REHABILITATION 

•• ;.,,., •, ••'•' • •"•'•• •. •',• ', ''•'v,•o ,,••,,'.,, 



SITE LEASE 

THIS SITE LEASE, dated as of October 15, 2014 (the ''Site Lease,.), by and between the 
STA TE PUBLIC WORKS BOARD OF THE STATE OF CALIFORNIA (the "Board"), an entity of 
State government of the State of California, as lessee, and the DEPARTMENT OF CORRECTIONS 
AND REHABILITATION OF THE STATE OF CALIFORNIA (the "Depaitment"), an entity of 
state government of the State of Californh~, as Jessor; 

WITN ESSE TI-I: 

WHEREAS, the Board Intends to assist the Depa11:ment by financing and refinancing the 
construction of the Project as defined in the Facility Lease dated as of October 15, 2014 between the 
Board and the Department (the "Facility Lease") on the Site (as defined below) (the Site, together 

·with the Project, the "Facility"); 

WHEREAS, the Board intends to lease the Facility to the Department pursuant to the Facility 
Lease, and the Department proposes to enter into this Site Lease with the Board as a material 
consideration for the Board's agreement to finance and refinance the construction of the Project for 
and on behalf of the Department; 

WHEREAS, the Depaliment is the ground lessee of certain real prnperty, as more 
particularly described in Exhibit A attached hereto and made a part hereof (the "Site"), which was 
leased to the Department by the County of San Diego (the "Paiticipating County") pursuant to the 
terms of that certain Ground Lease dated as of September 13~. 2013, by and between the Partfoipating 
County, as landlord, and the Department; a.s tenant, and recorded on November 14, 2013 in the 
Official Records of the County of San Diego as Document No. 2013-06739~5 (the "Ground Lease"); 

WHEREAS, simultaneous with the execution of the Ground Lease, the Department and the 
Pa1iicipating County also entered into that ce1iain Easement Agreement for Grai1ts of Access, 
Utilities and Repairs dated as of September 13, 2013 and recorded on November 14, 2013 in the 
Official Records of the County of San Diego as Document No. 2013-0673994 (the "Easement 
Agreement") pursuant to which the. Participating County granted to the Depa1tment and the Board 
certain easements in cettain property adjacent to the Site (the "Property"); 

WHEREAS, the Board is authorized under the State Building Construction Act of 1955 
(being Part lOb of Division 3 of Title 2 of the California Government Code, commencing at Section 
15800), and all laws amendatory thereof or supplemental thereto (the "Act») to acquire the real 
property interests being leased hereunder, and the Department is authorized to lease such interests to 
the Board pursuant to applfoable law and the terms he1·eof~ and 

WHEREAS, the Board wishes to lease the Site hereunder and to obtain rights to the Property 
as described herein. 

NOW, THEREFORE, THE PARTIES HERETO MUTUALLY AGREE as follows: 

SECTION 1. Lease of Site; Effect of Easement Agreement. Tbe Department hereby leases 
to the Board and the Board hereby leases from the Depa1iment, on the terms and conditions 
hereinafter set forth, the Site and all rights appt11tenant thereto, including rights granted under the 
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Easement Agreement with respect to the Property, subject, however, to any conditions, reservations, 
and easements ofrecord as of the date hereof. 

SECTION 2. Term. The tenn of this Site Lease shall commence on the date of issuance and 
initial delivery of the Bonds (as defined in the Facility Lease) and shall end on September 1, 2029, 
unless such term is extended or sooner tenninated as hereinafter provided. If on September 1, 2029 
any Bonds or other indebtedness of the Board incurred to pay for the Project shall not be fully paid 
and retired as a result of the Base Rental (as defined in the Facility Lease) not being paid when due 
or being abated, then the term of this Site Lease shall be extended until ten (10) days after all Bonds 
and other indebtedness of the Board outstanding as a result of the nonpayment of Base Rental under 
the Facility Lease shall be fully paid and retired, except that the term ofthis Site Lease shall in no 
event be extended beyond September 1, 2039. If, prior to September 1, 2029, the po1tion of the 
Bonds and other indebtedness of the Board payable from the Base Rental shall be fully paid and 
retired~ the term of this Site Lease shall end ten (10) days thereafter. 

SECTION 3. Purpose. The Board shall use the Site solely for the purpose of causing the 
Project to be constructed thereon and leasing the Facilityto the Department pursuant to the Facility 
Lease and for such purposes as may be incidental thereto; provided, that in the event of default by the 
Department under the Facility Lease, the Board may exercise the remedies provided in the Facility 
Lease. · 

SECTION 4. Re11tal. The Board shall pay to the Department as and for rental hereunder the 
sum of One Dollat· ($1.00) per year, all of which rental shall be deemed to have been prepaid to the 
Department upon the date of issuance of the Bonds from proceeds of the Bonds deposited in the 
Construction Fund under the Indenture. The Department agrees that the payment of such rental is 
adequate consideration for the lease by the Department to the Board of the Site hereunder. 

SECTION 5. Nonsubordination; Assignments and Subleases. This Site Lease shall be 
nonsubordinated and unless the Department shall be in default under the Facility Lease, the Board 
shall not assign its rights under this Site Lease or sublet the Site without the prior written consent of 
the Department. 

SECTION 6. Termination ... The Board agrees that upon the tennination or expiration of this 
Site Lease, any pe1marient improvements and structures existing upon the Site at the time of such 
termination or expiration of this Site Lease shall vest in accordance with the provisions of the 
Ground Lease. · 

SECTION 7. Quiet Enioymenf and Prohibition Against Encumbrance. The parties hereto 
mutually covenant that the Board at all times during the term of this Site Lease shall peaceably and 
quietly have, hold and enjoy all of the Site without suit, trouble or hindrance from the Depaiiment, 
subject only to the right of the Department to occupy the Facility as set forth in the Facility Lease. 
The Department agrees· it will not create or suffer to be created with respect to the Facility any 
recorded or unrecorded mortgage, pledge, lien, charge, easement, rights of way 01· other rights, 
reservations, covenants, conditions, restrictions or encumbrance upon the Facility except Permitted 
Encumbran~es (as defined in the Facility Lease). 

SECTION 8. Taxes. The Department covenants and agrees to pay any and all lawful 
assessmei1ts of any kind or character and also all lawful taxes, including possessory interest taxes, if 
applicable, levied or assessed upon the Site (including both land and improvements). 
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SECTION 9. Partial Invalidity. If any one or more of the terms, provisions, covenants or 
conditions of this Site Lease sl1all to any extent be declared invalid, unenforceable, void 01· voidable 
for any reason whatsoever by a court of competent.jurisdiction, the finding or order or decree of 
which becomes final, none of the remaining terms, provisions, covenants and conditions of this Site 
Lease shall be affected thereby, and each provision of this Site Lease shall be valid and enforceable 
to the fullest extent permitted by law. 

SECTION 10. Notices. All notices and communications hereunder by either party to the 
other shall be in writing and shall be sufficiently given and served upon the other party if delivered 

· personally or if mailed by United States certified mail, return receipt.requested, postage prepaid, and, 
if to the Department, addressed to Depaitment of Corrections and Rehabilitation, 9S38 Old 
Placerville Road, Suite B, Sacramento, California 95827, Attention: Director,. or, if to the Board, 
addressed to the Board, c/o Department of General Services, Contracted Fiscal Services, 707 Third 
Street, 6th Floor, West Sacramento, California 95605, Attention: Manager of Contracted Fiscal 
Services, with a copy to the State Treasurer addressed to· the Office of the State Treasurer, Public 
Finance Division, 915 Capitol Mall, Room 261, Sacramento, California 95814, or to such other 
add1·esses as the respective parties may from time to time designate by notice in writing. 

SECTION 11. Default. In the event the Board shall be in default in the performance of any 
obligation ·011 Hs part to be performed under the terms of this Site Lease, which default continues for 
sixty (60) days following notice and demand for co11·ectio11 thereof to the Board, the Department may 
exercise any and all remedies granted by law, except that no merger of this Site Lease and of the 
Facility Lease shall be deemed to occur as a i·esult thereof, provided, however, that the Department 
shall have no power to tenninate thisSite Lease by reason of any default 011 the part of the Board if 
such termination would affect or impak any assignment or sublease of all qr any part of the Site then 
in effect between the Board and any assignee or subtenant of the Board (other than the subtenancy 
created under the Facility Lease); and provided, futther, that, so long as any bonds or other 
indebtedness incurred by the Board to pay for the Project is outstanding and unpaid in accordance 
with the terms of any indenture authorizing such bonds or other indebtedness, the rent11is or any part 
thereof payable to the trustee pursuant to such inderiture (by .the te1ms of such assignment or 
sublease) shall continue to be ·paid to said trustee. So long as any such assignee or subtenant of the 
Board shall duly perform the terms and conditions of this Sito Lease and of its then existing sublease 
(if any)~ such assignee or subtenant shall be deemed to be and shall become the tenant of the 
Department hereunder and shall b? entitled to all of the rights and privileges granted under any such 
assignment or sublease; provid.ed, further, however~ that, so long as any bonds or othet· indebtedness 
incmred by the Board to pay for the Project are outstanding and unpaid in accordance with the terms 
of any indenture authorizing such bonds or other indebtedness, the rentals or a11y part thereof payable 
to the trustee pursuant to such indenture (by the tenns of such assignment or sublease) shaU continue 
to be paid to said trustee. 

SECTION 12. Waiver of Personal Liability. All liabilities under this Site Lease on the part 
of the Board are solely liabilities of the Board as an entity of state government, and tl1e Department 
hereby releases each and eve1·y member, officer, agent and employee of the Board of and from any 
personal or individual liability for negligence under this Site Lease. AH liabilities under this Site 
Lease on the· part of the Department ru:e solely liabilities of the Department as an entity of state 
government, and the Board hereby 1·eleases each apd every member, officer, agent and employee of 
the Department of and from any personal or individual liability for negligence under this Site Lease. 

SECTION 13. Eminent Domain. In the ~vent the whole or any patt of the Site or the 
improvements thereon (including the .Project) is taken permanently or temporarily under the power of 
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eminent domain, the intel'est of the Boal·d shall be recognized and is hereby determined to be the 
amount of the then unpaid indebtedness incurred by the Board to finance or refinance the 
construction of the Project, including the unpaid principal of and interest on any then outstanding 
bonds or other indebtedness of the Board, and sliall be paid to the trustee under any indenture 
authorizing such bonds or other indebtedness and applied as provided in said indenture. The term 
"unpaid indebtedness," as used in the preceding sentence, includes the face amount of the 
indebtedness evidenced by any outstanding bonds or notes of the Board issued to :finance or refinance 
the construction of the Project, together with the interest thereon and all other payments required to 
be made by the tl'Ustee pursuant to the indenture authorizing the issuance of said bonds or notes on 
account of said indebtedness, until such indebtedness, together with the interest thereon, has been 
paid in full in accordance with the terms thereof. 

SECTION 14. Section Headings. All section headings contained herein are for convenience 
of reference only and are not intended to define or limit the scope of any provision of this Site Lease. 

SECTION 15. Amendment. This Site Lease may only be amended by a written instrument 
duly authorized and executed by the Department and the Board; provided, however, that no such 
amendment shall materially adversely affect the owners of the Bonds. 

SECTION 16. Execution. This Site Lease may be executed in any number of counterparts, 
each of which shall be deemed to be an origi11al but all together shaH constitute but one and the same 
Site Lease. It is also agreed that separate counterparts of this Site I~ease may sepru:ately be executed 
by the Department and the Board, all with the same force and effect as though the same counterpai1 
had been executed by both the Depa1tment and the Board. 

SECTION 17. Binding Effect. The rights granted herein shall run with the ownership of the 
Site and this Site· Lease shall be binding upon and inure to t11e benefit of the Board ~nd the 
Department and thefr respective successors and assigns. · 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.] 
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SPWB 2014 SERIES D 
SlTELEASE 

(SAN DIEGO JAIL) 

IN WITNESS WHEREOF, the Depaiiment and the Board have caused this Site Lease to be 
executed by thek respective officers thereunto duly authorized, all as of the day and year first above 
written. 

DOC SOC/ 1676521/024238-0052 

DEPARTMENT OF 
REHABILITATION 
CALIFORNIA 

By: 

CORRECTIONS AND 
OF THE STATE OF 

STATE PUBLIC WORKS BOARD OF THE STATE 
OF CALIFORNIA 

By: 

S-1 

Stephen Benson 
Deputy Director 



STA TE OF CALIFORNIA 

COUNTY OF SACRAMENTO 

011 L)3foh::1"' 27-, lJJ/ Cj . before me, )/..J2t/ ~'?/Z( I llrt<.):'i? ( / • Notary Public, 
personally appeared 'j.(1-!fvcc· :)-. l.:.f''t:lilf::..' , who proved 
to iue on the basis of satisfactory evidenc_ to be the r,erson(;/) whose names0<l,s a;:e su~scribed to 
the within instrument and acimowledged . to me that(i}97~,h~ft~e'y executed tl"ie same in~1SYI;e'r!Jlleir 
authorized capacityO~(), and that by dfu/.l1fafith~ir signature~~) on the instrument the person:(s), or the 
-entity upon behalf of which the person~) acted, executed the instmment. ' 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. · 

WITNESS my hand a11d official seal 



SPWB 2014 SERIES D 
SITE LEASE 

(SAN DIEGO JAIL) 

IN WITNESS WHEREOF, the Department and the Board have caused this Site Lease to be 
eXecuted by their respective officers thereunto duly authorized, all as of the day and year first above 
written. 

DOCSOC/1676521/024238-0052 

DEPARTMENT OF CORRECTIONS AND 
REHABILITATION OF THE STATE OF 
CALIFORNIA 

By: 
Jeffrey A. Beard, Ph.D . 

. Secreta1y 

STATE PUBLIC WORKS BOARD OF THE STATE 
OF CALIFORNIA 

~ By: ··~A .. {kt> 
Stephen Benson 
Deputy Director 

S-1 



STATE OF CALIFORNIA ) 
) 

COUNTY OF SACRAMENTO ) 

On October 24, 2014 before nie, Manerva Cole, Notary Public, personally appeared Stephen G. 
Benson, who proved to me 9n the basis of satisfactory evidence to be the person whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
authorized capacity, and that by his signature on the instrument the person, or the entity upon behalf 
of which the person acted, executed the instrument. · 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal 



EXHIBIT A· 

LEGAL DESCRIPTION OF srrE 
SAN DIEGO JAIL 

Parcel No. 2013-G171-A {9-07-2013) 

That portion of the Remainder Parcel of Parcel Map No. 20177, ln the County of San Diego, State of California 
according to Parcel Map thereof filed In the Office of the County Recorder of said County, December 2.1, 2008 as 
instrument 2006-0905062, more partlcularly described as follows: 

BEGINNING at the Northwest corner of said Remainder Parcel of said Parcel Map 20177, afso being the 
Southerty 51 foot half width sideline of Riverview Parkway as shown on said Paree! Map.; 
THENCE along the Northerly line of said remainder parcel and said sideline, South 89°27'57" East, 851.84 feet lo 

the beginning of a taAgent 1349 foot radius curye concave Southerly; 
THENCE continuing along the Northerly line of said remainder parcel line and the Southerly sideline of said 

roadway, E:asterly along the arc of said curve through a central angle of 12•32•02•, an arc distance of 295.10 
feet; . 

THENCE continuing along the Northerly line of said remainder parcel line and the Southerly sideline of said 
roadway, tangent to said curve, South 76°55'55" East, 114.24 feet; 

THENCE leaving the Northerly line of said remainder parcel line and the Southerly sldellne of said roadway, 
South 06"11'22" East, 198.57 feet; 

THENCE South 01°30'3611 West, 297.89 feet; 
THENCE South 05°27'52" West, 389.08 feel; 
THENCE South 12°24'57" East, 332. 78 feet; 
THENCE South 01"43'22" West, 259.86 feet to the Southerly line of said Remainder Parcel; 
THENCE along said Southerly line, North 88"16'38" West, 729. ·15 feet to the centerline of Cottonwood Avenue as 

said road Is shown in Map 817 flied in said County Recorder's Office; 
THENCE leaving said Southerly line, North 03" 01' 15" East, 307.30 feet; 
THENCE North 21° 39' 38" Ei:Jst, 210.76 feet; 
THENCE North 68~ 05' 20" West, 77.99 feet.. 
THENCE North 21" 39' 38" East, 221.62 feet; 
THENCE South 68" 06' 2.0" East, 71.80 feet; . 
THENCE North 21° 39' 38~ East, 113.92feet; 
THENCE North 68" 05' W' West, 173.41 feet; 
THENCE North.01°50'17" East, 242.66 feet; 
THENCE North 67° 3'1' 24"West, 93.66 feet; 
THENCE South 51° 07' 19" West, 13.91 feet to the beginning of a non.tangent.13.50 foot radius curve, concave 

Southeasterly, a radial to said curve at said polnt bears North 11° 421 45" East: · 
THENCE Westerly and SouthwE:)sterly along the arc of said curve, through a central angle of 

101" 10' 39" a distance of23.84 feet; 
THENCE South 51° 07' 19" West, 123.31 feet; 
THENCE North 38 04' 45" West, 54.32 feet; 
THENCE North 85 i6' 31" West, 27.32 feet; 
THENCE North 42 14' 44" West, 62.08 feet; 
THENCE North 87 32' 23" West, .279.35 feet; 
THENCE South 66 03' 42'' West, 43.78 feet to a point on the Westerly. line of said remainder parcel; 
THENCE along the Westerly line of said remainder parcel, North 01°45'11" East, 400.00 feet to the POINT OF 

BEGINNING. 

SHT I OF I 
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Map of Site 
San Diego Jail 
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LEGAL DESCRIPTION OF PROJECT DRIVEWAY 
SAN DIEGO JAIL 

Paree.I No. 2009-Q'l71-C (9-07-13} 

That portion of the Remainder Parcel of Parcel Map No. 20177, in the County of $1;1n Diego, State 
of California according to Parcel Map thereof filed In the Office of the County Recorder of said 
County. December 21, 2006 as instrument 2006-0905062, being a private access easement 51 
feet in width, also a portion of the Southerly 51 foot wide half width of Riverview Parkway as 
dedicated to and accepted by the City of Santee on said Parcel Map 20177, the Southerly line of 
said strip being more particularly described as follows: 

COMMENCING at the Northeaste~ly comer of Parcel 6 of said Parcel Map 20177; 
THENCE Easterly along the Southerly line Of Riverview Parl<way per said Parcel Map 20177, a 
distance of 851.84 feet lo the TRUE POINT OF BEGINNING; . . 
THENCE continuing along the Southerly line of said Riverview Park.way, TERMINATING at the 
Westerly 51 foot half Width sideline of Magnolia Avenue as shown on said Parcel Map 20177. 

Said described parcel contains 2 acres, more or less, subject to any and all easements, 
reservations, restrlctfons and conveyances of record. 

$HT 1 OF l 
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San Diego Jail . 
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OFFICE OF THE SHERIFF 

CITY AND COUNTY OF SAN FRANCISCO 

Ms. Angela Calvillo 
Clerk of the Board 
Board of Supervisors 

1 DR. CARLTON B. GOODLETT PLACE 

ROOM 456, CITY HALL 
SAN FRANCISCO, CALIFORNIA 94102 

January 23, 2017 
Ref: 2016-012 

1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102 

Dear Ms. Calvillo; 

VICKI HENNESSY 
SHERIFF 

.---• -. 

' 
... ,,j 

C, 

r·-.:. 
G.J 

CJ 

( 'l 
(_, 

Attached please find an original single-sided and two single-sided, black and white copies of the proposed 
Resolution, for the Board of Supervisors approval, which authorizes the Sheriff's Department to apply for 
funding provided by California Senate Bill 844 to renovate the Sheriff's facility at 425 7th Street. 

If approved, and if the Sheriff's Department is successful in obtaining the funding, the renovations will 
allow for safely housing some of the high security prisoners currently housed in the seismically 
compromised Hall of Justice to County Jail #2, where they will have greater access to programs and 
treatment services. The renovations will also address structural issues including the roof and ventilating 
system. 

The resolution must be approved by the Board of Supervisors no later than February 14 in order for us to 
meet the February 28 submission deadline set by the Board of State and Community Corrections. 

The following person may be contacted regarding this matter: 

Eileen Hirst 
415-554-7225 
Eileen.hirst@sfgov.org 

Thank you. 

Sheriff 

Phone: 415 554-7225 Fax: 415 554-7050 · 
Website: sfsheriff.com Email: sheriff@sfgov.org 
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Board of State and Community Corrections Agreement (Form Of - Design-Build) - PDF 

Board of State and Community Corrections Agreement (Form Of - Design-Bid-Build) - PDF 

Project Delivery and Construction Agreement (Form Of- Design-Build) - PDF 

Project Delivery and Construction Agreement (Form Of - Design-Bid-Build) - PDF 

Ground Lease (Form Of) -PDF 
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Facility Sublease - PDF 

Site Lease- PDF 
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Member, Board of Supervisors 
District 10 

DATE: February 2, 2017 

TO: Angela Calvillo 

MALIA COHEN 

~*U§$~tl 

Clerk of the Board of Supervisors 

FROM: Supervisor Malia Cohen~--
RE: Budget and Finance Committee 

COMMITTEE REPORT 

City and County of San Francisco 

0'-·- ~.:t( 

.... ~ r-.:; -t2 

' r 

C:.) 

C..0 
CJl 

Pursuant to Board Rule 4.20, as Chair of the Budget and Finance Committee, I have 
deemed the following matters are of an urgent nature and request they be considered 
by the full Board on Tuesday, February 14, 2016, as Committee Reports: 

170065 Funding Application - Board of State and Community Corrections -
Renovation of County Jail No. 2 - $70,000,000 of State Funding - $12,000,000 of 
Additional City Funding 

Resolution authorizing the Sheriff's Department to submit a funding application to the 
Board of State and Community Corrections pursuant to California State Senate Bill 844 
(2016) for $70,000,000 for a proposed project to renovate County Jail No. 2; outlining 
the matching cash contribution of $8,200,000 and additional funds of $3,800,000 for a 
total of $12,000,000 needed for the proposed project; and conditionally approving the 
form and execution of associated financing and construction documents. 

City Hall • l Dr. Carlton B. Goodlett Place • Room 244 • San Francisco, California 94102-4689 • ( 415) 554-7670 
Fax (415) 554-7674 •TDD/TTY (415) 554-5227 •E-mail: malia.cohen@sfgov.org 
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