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AMENDED IN COMMITTEE
. 212117
FILE NO. 170010 RESOLUTION NO.

[Contract Amendment — AdvanTel Networks - $15,000,000]

Resolution authorizing the Office of Contract Administration to enter into the Fourth
Amendment of the contract agreement between the City and County of San Francisco
and AdvanTel Networks, to increase the contract limit from $9.,900,000 to $15,000,000
for the period of October 13, 2011, through September 30, 2018.

WHEREAS, The Office of Contract Administration, by competitive bidding, entered
into a Term Contract with AdvanTel Networks for the supply of Avaya phone equipment and
related services; and |

| WHEREAS, The original contract with AéivanTeI Networks, Inc. dated October 13,
2011, had a term of three years through September 30, 2014, with option-s to extend the -
term through mutual agreement between the contracting parties; and ,
WHEREAS, The Purchaser approved the First Amendment on September 23, 2014
to extend the contract term by one year; and
WHEREAS, The Purchaser approved the Second Amendment on August 24, 2015 to
extend the contract term by one year; and '

WHEREAS, The Purchaser approved the Third Amendment on September 28, 2016
to extend the contract term by one year; and

WHEREAS, The Office of Contract Administration estimates that the money

|iprojected to be spent With AdvanTel Networks could reach the contract’s limit in the

reasonably near future; and
WHEREAS,' Charter, Section 9.118(b) “Contract and Lease Limitations," requires the
Board of Supervisors to approve any contract estimated to exceed $10,000,000 in

expenditures or amendments exceeding $500,000 to such contracts; now, therefore, be it

Office of Contract Administration

BOARD OF SUPERVISORS Page 1
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RESOLVED, That the Board of Subervisors authorizes the Purchaser and the Director
of the Office of Contract Administration to enter into the Fourth Amendment to the contract
with AdvanTel Networks in substantially the form attached to increase the contract limit from
$9,900,000 to $15,000,000; and, be it

RESOLVED, That the contract with AdvanTel Networks will not be extended beyond
September 30, 2018; and, be it ,

RESOLVED, That the ©CA will issue a competitiye bid to establish a new contract for
phone equipment and related services before September 30, 2018; and, be it

RESOLVED, That any future term contracts entered into by OCA for phone equipment
an.d related services must specify the original term, the number of extension options, and the
term of each extension option; and, be it

- FURTHER RESOLVED, That within thirty (30) days of the Fourth Amendment being
fully executed by all parties, the Office of Contract Administration shall provide the final Fourth

Amendment to the Clerk of the Board for inclusion into the official file.

Office of Contract Administration
BOARD OF SUPERVISORS - Page?2
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BUDGET AND FINANCE COMMITTEE MEETING FEBRUARY 2, 2017

ltem5 Department:
File 17-0010 Office of Contract Admmlstratlon (OCA)

'EXECUTIVE SUMMARY"

Legislative Objectives

e The proposed resolution would authorize the Office of Contract Administration (OCA) to
enter into the fourth amendment to the contract between the City and AdvanTel
Networks to (i) increase the contract not-to-exceed amount by $5,100,000 from
$9,900,000 to $15,000,000, and (i) extend the contract by one year from the original end
date of September 30, 2017 to a new end date of September 30, 2018, for a total contract
term from October 13, 2011 through September 30, 2018.

Key Points

e |n October 2011, the OCA entered into a contract with AdvanTel Networks based on a
competitive, low-bid process for the supply of Avaya phone equipment and related
services. The contract was for $9,900,000, which was less than the $10 million threshold
established by City Charter Section 9.118(b) requiring Board of Supervisors approval.

° The,equ'ipment and software purchased from AdvanTel Networks support the City’s
telephone systems and call center operations.

Fiscal Impact

e The increase in the contract not-to-exceed amount of $5,100,000, from $9,900,000 to
$15,000,000 is based on OCA’s survey of City departments’ expected expenditures in FY
2017-18. From October 2011 through December 2016, City departments expended or
encumbered approximately 93 percent or $9,202,862 of the total contract’s not-to-
exceed amount of $9,900,000.

Policy Consideration

o The AdvanTel Networks contract had a term of three years from September 2011 through
September 2014 with options to extend the term for up to one year, but did not specify
the number of times that the contract could be extended. The proposed resolution would
extend the contract through September 2018, a term of seven years. OCA’s policy is to
rebid any contract beyond seven years. Therefore, OCA plans on rebidding the-AdvanTel
Networks contract and awarding a new contract by September 30, 2018.

Recommendations

s Amend the proposed resolution to specify that (1) the contract between OCA and
AdvanTel Networks will end by September 30, 2018, (2) OCA will issue a competitive bid
to select a-provider by September 30, 2018 for a new contract for phone equipment and
related services, and (3) any future contract entered into by OCA for phone equipment
and related services must specify the original term, the number of extension options, and
the term of each extension option.

e Approve the proposed resolution as amended.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MEETING ~ FEBRUARY 2, 2017

' MANDATE STATEMENT ‘ - BT

City Charter Section 9.118(b) states that any contract entered into by a department, board or
commission that (1) has a term of more than ten years, (2) requires expenditures of $10 million
or more, or (3) requires a modification of more than $500,000 is subject to Board of Supervisors
approval.

BACKGROUND

In October 2011, the Office of Contract Administration {OCA) entered into a contract with
AdvanTel Networks based on a competitive, low-bid' process for the supply of Avaya phone
equipment and related services. The contract was for $9,900,000, which was less than the $10
million threshold established by City Charter Section 9.118(b) requiring Board of Supervisors
approval. The contract had a term of three years through September 2014 with options to
extend the term for up to one year through mutual agreement between the contracting parties,
but did not specify the number of times that the contract could be extended (see Policy
Consideration section below). OCA has modified the contract three times to extend the
contract term through September 30, 2017 with no increase in the contract not-to-exceed
amount.

Avaya is a multinational company that specializes in internet, telephone and wireless data
communications. The equipment and software purchased from AdvanTel Networks support the
City’s telephone systems and call center operations.

DETAILS OF PROPOSED LEGISLATION

The proposed resolution would authorize the OCA to enter into the fourth amendment to the
contract between the City and AdvanTel Networks to (i) increase the contract not-to-exceed
amount by $5,100,000 from $9,900,000 to $15,000,000, and (ii) extend the contract by one
year from the original end date of September 30, 2017 to a new end date of September 30,
2018, for a total contract term from October 13, 2011 through September 30, 2018.

FISCAL IMPACT

The increase in the contract not-to-e'xceed amount of $5,100,000, from $9,900,000 to
$15,000,000 is based on OCA’s survey of City departments’ expected expenditures in FY 2017-
18, as shown in Table 1 below.

! According to OCA, AdvanTel Networks won the bid because they offered the lowest pricing for Avaya equipment
and commoditized setvices relative to the other bidders, A low-bid solicitation is structured differently from a
Request for Proposals (RFP) process because no scoring criteria is used other than price, and a selection panel is
not necessary. A pre-bid conference was held to answer any questions from interested parties.

SAN FRANCISCO BOARD OF SUPERVISORS o ' BUDGET AND LEGISLATIVE ANALYST
6
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BUDGET AND FINANCE COMMITTEE MEETING FEBRUARY 2, 2017

Table 1. Projected Department Expenditures in FY 2017-18 for AdvanTel Networks Contract

Department Projected Expenditures
Airport ‘ $2,250,000
Public Utilities Commission : 850,000
Human Services Agency | 715,000
Department of Public Health | 250,000
Child Support Services ' 175,000
Department of Emergency Management 170,000
Department of Technology 80,000
San Francisco 311 ‘ ' : 50,000
Department of Public Works 50,000
Health Service System ’ 50,000
Retirement 50,000
San Francisco Police Department : 20,000
Mayor's Office 15,000
“Municipal Transportation Agency 15,000 .
City Planning 10,000
Départment of Building Inspection . 10,000
Human Rights Commission 10,000
Office of Citizen Complaints 10,000
Office of Emergency Services 10,000
Public Defender’s Office ' . 10,000
San Francisco Rent Board ‘ . 10,000
San Fraﬁcisco Fire Department ‘ 10,000
Department on the Status of Women ' 10,000
City Attorney . 5,000
District Attorney : _ 5,000
San Francisco Public Library . - 5,000
Subtotal ) : 4,845,000
Contingency , . 255,000
Total Projected Expenditures $5,100,000
SAN_FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
7
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BUDGET AND FINANCE COMMITTEE MEETING FEBRUARY 2, 2017

From October 2011 through December 2016, City departments expended or encumbered
approximately 93 percent or $9,202,862 of the total contract’s not-to-exceed amount of
$9,900,000, as shown in Table 2 below. OCA projects expenditures of $5,797,138 over the
remaining 21 months of the contract, resulting in total contract expenditures of approximately
$15,000,000, as shown in Table 2 below.

Table 2. AdvanTel Networks Contract Actual Expenditures and Encumbrances
(October 2011 through September 2018)

Actual Contract Total Actual and

Expenditures Proj.ected Projected

Contract (October 2011 Expenditures Expenditures
through December {January 2017 through (October 2011 |

" 2016) September 2018) through September

2018)

AdvanTel Networks $9,202,862 $5,797,138 $15,000,000

Source: Office of Contract Administration (OCA)

According to ‘OCA, the requested increase of $5,797,138 in the not-to-exceed amount of the
contract is projected to be sufficient for estimated contract expenditures through the end of
the contract term in September 2018. All expenditures under the AdvanTel Networks contract
are subject to appropriation approval by the Board of Supervisors in the City’s annual budgets.

_POLICY CONSIDERATION -

Contract Extension

As previously stated, the AdvanTel Networks contract had a term of three years through
September 2014 with options to extend the term for up to one year through mutual agreement
between the contracting parties, but did not specify the number of times that the contract
could be extended. OCA has extended the contract three times through September 2017, and
the proposed resolution would extend the contract for the fourth time through September
2018, for a total contract term of seven years from September 2011 to September 2018.
According to Ms. Jaci Fong, OCA Director, OCA’s policy is to rebid any contract beyond seven
years. Therefore, OCA plans on rebidding the AdvanTel Networks contract and awarding a new
contract by September 30, 2018.

However, given that the existing contract between OCA and AdvanTel Networks does not
specify the number of times that the AdvanTel contract could be extended, the Budget and
Legislative Analyst recommends that the proposed resolution be amended to specify that (1)
the contract between OCA and AdvanTel Networks will end by September 30, 2018, (2) OCA will
issue a competitive bid to select a provider by September 30, 2018 for a new contract for phone
equipment and related services, and (3) any future contract entered into by OCA for phone
equipment and related services must specify the original term, the number of extension
options, and the term of each extension option.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MEETING FEBRUARY 2, 2017

" RECOMMENDATIONS

1. Amend the proposed resolution to specify that {1) the contract between OCA and
AdvanTel Networks will end by September 30, 2018, (2) OCA will issue a competitive bid
to select a provider by September 30, 2018 for a new contract for phone equipment and
related services, and (3) any future contract entered into by OCA for phone equipment
‘and related services must specify the original term, the number of extension options,
and the term of each extension option. '

2. Approve the proposed resolution as amended.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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City and County of San Francisco
Office of Contract Administration
Purchasing Department

City Hall, Room 430

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4685

Contract Modification 4

Avaya Equipment, Materials, Supplies and Ancillary Services

Dan Ferguson, President and CEO - Date , 2017
AdvanTel Networks Buyer Name: . Shawn Peters
2222 Trade Zone Blvd. Term contract: 77901 .

San Jose, CA 95131 City Blanket No. BPSF00003814
dferguson@advantel.com Type: Indefinite quantity

Not-to-exceed amount:  $9,900,000.00

The history of this contract and its modifications is as follows:

Start End
Modification date date Amount Other changes
. Original contract - 10-13-11 - 09-30-14 $9,900,000.00

1 10-01-14 09-30-15 No change Contract Extension
Update contract conditions

2 10-01-15 - 09-30-16 No change Contract Extension
Update contract conditions

3 10-01-16 09-30-17 No change Contract Extension

_ Update contract conditions
This Modification 4 changes the contract as follows:
e Not-to-exceed amount is increased to $15,000,000. Contract prices remain the same.
o Contract is extended from October 1, 2017 through to September 30, 2018.
o Contract conditions are updated as stated on attached Attachment A.

All other terms and conditions remain the same.

Approved by the City: :
Jaci Fong, Director of OCA and Purchaser Date
Approved by Contractor:
Signature Date .
Print name and title: Mark Ritchie, President
451

Sign and return one original. The duplicate original is for your files. P-280 (11/10/10)



Attachment A

Contract Modification 4
Contract 77901

Avaya Equipment

Page 1 of 1

51. Reports by Contractor

Each year, no later than February 15; Contractor shall submit a soft copy report of the total items ordered,
by month, under this contract during the preceding calendar year (January 1 — December 31). The report
must be in a format acceptable to City and must list by department or location the following: (1) all items -
awarded under this contract; and (2) total quantity and dollar value of each item ordered, including items
for which there were no orders. Contractor must also furnish a separate similar report for the total of all
items ordered by City which are not part of this Contract, and any usage reports required prior to the
extension of a Contract or Contract Modification. Emailed reports must not be larger than 10MB.

Contractor shall email reports to:

Shawn.peeters@sfeov.org

Any report files larger than 10MB must be submitted in electronic format on CD-ROM or USB drive and
mailed to the address shown below with the term contract number and “Annual Vendor Reporting”
clearly marked on the envelope/packaging.

Contractor shall mail the reports to:

Shawn Peeters, Sr. Purchaser

Re: Term Contract No. 77901

City and County of San Francisco

Office of Contract Administration — Purchasing -
City Hall, Room 430

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4685

Sign and retum one original. The dupﬁcate original is for your4ﬁ§esz. o P-280 (11/10/10)



City and County of San Franéisco
Office of Contract Administration
Putchasing Department

City Hall, Room 430

1 Dr, Carltori B, Goodlett Place
San Francisco, CA 94102-4685

Contract Modification 3

Avaya Equipment, Materials, Supplies and Ancillary Services

Dan Ferguson, President and CEO Date - Septetiber 27, 2016
AdvanTel Networks " Buyer Name: Greg Pustelnik
2222 Trade Zone Blvd., Term contract: 77901

San Jose, CA 95131 City Blanket No. BPSF00003814

dfergnson@advantel.com Type: Indefinite quantity
: Not-to-gxceed amount: $9,900,000.0Q

The history of this contract and its modifications is as follows:

Start End

Modification date date Amount -Other changes
Original contract 10-13-11 09-30-14 $9,900,000.00
1 10-01-14 09-30-15 No change Contract Extension
Update contract conditions
2 10-01-15 09-30-16 No change Contract Extension

Update contract conditions

This Modification 3 changes the contract as follows:
s Contract is extended from October 1, 2016 through September 30, 2017. Contract prices remain
the same.
s  Update coniract conditions as stated on attached Attachment A.

All other terms and conditions remain the same.

Approved by the City: 'LJ\ 4& (Wz/ \ 5?/2 & / { C

Jaci F on{jector of OCA and Purchaser Date

Approved by Contractor: Vet [~ . 9 / 271/ / L
Signature Date

Print name and title:. Mark Ritchie, President

Sign and return one original. The duplicate original is for your fil§sh 3 . P-280 (11/10/10)




\ ' Attachment A
‘ Contract Modification 3

Contract 77901

Avaya BEquipment

August 20, 2015

Page 1 of 1

51. Reports by Contractor

Each year, no later than February 15; Contractor shall submit a soft copy report of tlie total items ordered,
by mornth, under this contract during the preceding calendar year (January 1 — December 31). The report
must bg in a format acoeptable to City and must Hst by department or location the following: (1) all items
awarded under this contract; and (2) total quantity and dollar value of each item ordered, including items
for which there were no orders. Contractor must also furnish a separate similar report for the total of all
items ordered by City which are not part of this Contract, and any usage reports required prior to the
extension of a Contract or Contract Modifivation. Emailed reports must not be larger than 10MB.

Contractor shall email reports to:

Greg. Pustelnik@sfoov.org

Any report files larger than 10MB must be submitted in electronic format on CD-ROM or USB drive and
mailed to the address shown below with the term contraet number and “Annual Vendor Reporting”
clearly marked on the envelope/packaging.

Contractor shall mail the reports to;

Greg Pustelnik, Supervising Purchaser

Re: Term Contract No. 77901

City and County of San Francisco

Office of Gontract Administration — Purchaging
City Hall, Room 430

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4683

Sign and retumn one original. The duplicate sriginal is for your ﬁkss 4 P-280 (11/10/10)




i
City and County of San Francisco
Office of Confract Administration
Purchasing Départment
City Hall, Room 430
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4685

Cdntract Modification 2

Avaya Equipment, Materials, Supplies and Ancillary Services

Dan Ferguson, President and CEO

AdvanTel Networks
2222 Trade Zong Blvd.
8an Jose, CA 95131
dferguson@advantel.com

Date
Buyer Name:
Term contract:

" City Blanket No.
Type:
Not-to-exceed amount:

The history of this contract and its modifications is as follows: -

: Start
Modification date

Original contract 10-13-11

1 10-01-14

This Modification 2 changes the contract as follows:

Amount
$9,900,000.00

No change

Other changes

Contract Extension
Update contract conditions

August 20, 2015
Shawn Peters
77901
BPSF00003814 }
Indefinite quantity ;
$9,900,000.00

» Contract {s extended from Octaber 1, 2015 through September 30, 2016. Contract prices remain

the same,

* Update contract conditions as stated on attached Attachment A.

All other terms and conditions remain the same.

Lo R

FOR: aci ang, Director of

Approved by the City:

?

* Approved by Contractor: M;@M.L_
Signature

Print name and title:

Sign 'gx-nd return one original. The duplicate original is for your files:

0

[t

& o/

A

A yfd Purchaser

F28Y2)

Dated

Date

P-280 (11/10/10)



Attachment A

Contract Modification 2
Contract 77901

Avaya Equipment
August 20, 2015

Page 1 of 1

‘Replace Electronic payment with:
Getting paid for goods and/or services from the City:

Beginning January 2012, all City vendors receiving new contracts, contract renewals, or contract
‘extensions must sign up to receive electronic payments through Paymode-X, the City’s third party service
that provides Automated Clearing House (ACH) payments.

1. Electronic payments are processed every business day and are safe and secure.
2. To sign up for electronic payments, visit www.sfgov.org/ach.

4, The following information is required to sign up: -

a. The enroller must be their company’s authorized financial representative.
b. The company's legal name, main telephone number and all physical and remittance
addresses used by the company
¢. The company's U.S. federal employer identification number (EIN) or Social Security
number (if they are a sole proprietor)
d. The company's bank account information, including routing and account numbers
If you have questions, please email: ~ ACH.Support@sfgov.org

51.-  Reports by Centractor

Each year, no later than February 15; Contractor shall submit a soft copy report of the total items ordered,
by month, under this contract during the preceding calendar year (January 1 — December 31). The report
must be in a format acceptable to City and must list by department or location the following: (1) all items
awarded under this contract; and (2) total quantity and dollar value of each item ordered, including items
-for which there were no orders. Contractor must also furnish a separate similar report for the total of all
items ordered by City which are not part of this Contract, and any usage reports required prior to the
extension of a Contract or Contract Modification. Emailed reports must not be larger than 10MB.

Contractor shall email reports to:

Shawn.peeters(@sfeov.org

Any report files larger than 10MB must be submitted in electronic format on CD-ROM or USB drive and
mailed to the address shown below with the term contract number and “Annual Vendor Reporting”
clearly marked on the envelope/packaging.

Contractor shall mail the reports to:

Shawn Peeters, Sr. Purchaser

Re: Term Contract No, 77901

City and County of San Francisco

Office of Contract Administration — Purchasing
City Hall, Room 430

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4685

66. Not Used (Graffiti Removal)

Sign and return one original. The duplicate original is for your files. ‘ P-280 (11/10/10)
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City and County-of San Fraucisgo
Office of Contract Administration
Purchasing Department

‘City Hall, Reom 430

1 Dr, Carlion B. Goodlett Place
San Francisco, CA 94102 - 4685

Contract Modification 1

Avaya Equipment, Materials, Supplies and Ancillary Services

Ban Ferguson, President and CEQ

AdvanTel Networks " Date:  Seplember 22, 2014
2222 Trade Zone Bivd. ' Buyer Name: Shawn Peeters.
‘San Jose, CA 95131 Term Contract: 77901
dferguson@advantel.com City Blanket No, ‘BPSFO0003814

' Type: Indefinite quantify

Notto-exceed amount:  $9,900,000.00

The history of this contract is-as follows:

Start End :
Modification. date date Amount Other changes
QOriginal contract 10-13-11 09-30-14 $9,900,060.00

This Modification 1 changés the comract as follows:

»  Contract is extended from October 1, 2014 through Septeniber 30, 20 (5. Contract prices remain the same.
»  Update contract conditions as stated on attached Aftachment A,

Allother téring and Tonditicns vemain the same:

Approved by the City: ALY '/3 T AN -%gﬂ
”:0(2 Juci Fong, Direclar of OCA }ﬂ Purchaser Date

Approved by Conteactor: ) A ;ﬁ-Zf:/_{z‘.’_
Stgnature ' Date

Namie and title: Danrs L. Férausons, PREsoenT  o€0 X
Sipn ang return ond original, The dupticnte original is foryour files. P280 {1 1-10-10)
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Attachriient A

Contract Modification Ne. |
Contract 77901

Avaya Equipment
September 22, 2014

Page | of 4

Bid and Contract Condition No. 25 is hereby deleted in its entirety-and replaced with the following:
25, Lol Businegs Exiferprisc Utilization; Liguidated Damages

A The UBE Ordinanée.  Contractar, shall comply with al} the requirements of the Local Busingss
Entcmrfsc and Non-Digerimination in Contracting Ordinance set forth iny Chapler 14B of the San Francisco Adminisivative
Code as it now exists or as it may be amended in the future (collectively the “LBE Ordmance") provided such amendments
do not materially increase Contractor's obligations or liabilities, or materially diminish Contraclor's rights, under this
Agreement. Such provisions ofthe LBE Ordinance are incorporated by reference and made a part of this Agreement as
though fully set forth in this section. Contractor’s willful failure to comply with any applicablé provisions of the LBE
Ordinance is a material breach of Contractor's obligations upder this Agr,écment and shall entitie City, subject (o any
applicable notice and cure provisions set forth.in this Agreement, 1o exercise any of the remedies provided for under this
Agreement, inder the LBE Ordinance or otherwise available at liw or in equity, which remedies shall be cumulative unless

this Agreement expressly provxdt.s that any remedy is exéfusives In addifion, Contractor shall comply fufly with all other
applicable local, state.and federal laws prolubmng discrimination and requiring equal opponunity in contracting, including
subcontracting,

B Cirmpliinee gnd Enforeement

n Enforcement. I Contractar willlully fails to comply with any of the provisions of the' LBE Ordinance, the
rulet amd regulations implemeniing the LBE Ordinance, or the provisions of this Agreement pertaining to LBE participation,
Contractor shall be linble for liquidated damages in an amount équal to Contractor’s-net profit on this Agreement, or [0% of
the total amount of this Agreement, or §1,000, whichever is greatest. The Director of the City's Contract Monitaring
Division {CMD) or any othigr public official authorized to enforce the LBE Qrdinance (separately and collectively, the
“Director of CMD™) may also impose other sanclions against. Contractor authorized in the LBE Qrdinance, including
declaring the Contractor 1o be irresponsible and ineligible to contract with the City for a period of up 1o five years or
tevoeution of the’Contractor's LBE certification. The Director of CMD will determing the sanctions to be fmpaosed, including
the amount of liquidited damajzes, afer investigation pursuany to Administrative Code §14B.17. By entering itito this
Agreement, Contirdctor dcknowledges and agrees that any liquidteéd damages assessed by the Director of the CMD shall be:
payable to City upoit demand. Contractor further acknowledges and agrees that any liquidated danwges assessed may be
withheld from any menies duéto Contractor on any contract with.Clty. Conlractor agrees to maintain records necessary for-
manitoring its compliance with the LBE Ordinance for a perfod.of three years following termination or expiration of this
Agreement, and shall make such records available for audit. nnd inspection by the Director of CMD or the Controller upon
request.

The following General Conditions are hereby replaced in thelr entirety:
4. LBE Ovdinante

To qualify for a bid discount under the pravisions of Administrative Code Chapter 148, an LBE must be certified by
the Contracts Monitoring Division (formerly *Human Rights Cominission®) by the Bid Due date. The certilication

application is available from CMD (415) S81-2310, and on thic iveb. CMD’s home page is:

hpsfsfasa ore/index.nspxIpage=6134.

Click on the “LBE Certification” a.
43 LBE bid discount; brokerage services
Pursuant to Section 14B.7 of the Administrative Code, a bid discount will only be awarded to an LBE direstly responsible
for providing materials, equipment, supplies or services (o the City us required by the Bid solicitation. An LBE will be

deemed 1o be directly responsible for providing the required commedity or service only if'it regularly does business as a
manufacturer, or authorized manufacturer’s representative, dealer or distributor, stocking distributor, franchisee, licensee,

1280 (11+10-10)
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Attachiment A
Contract-Mod{fication No. T
Contract 77901

Avaya Equipment

. September 22, 2014

Page 2 of 4

servige provider, orhizs another direc) agenty relationship with the manufaéturer-or provider of the solicitéd commodity or
servide, and Fias been so certiffed by the Contracts Motiitoring Division. An LBE will be considesed to be “régularly doing,
busthess”, as that term {§ used in the foregoing paragraph, if in the normal course of business, it stocks, warehouses or
distributes commodities to businesses of entities other than public entities hnvmg a local business preference program, Such
adetermination will be subject to andit by CMD. No preference will be' glvcn lo'an LBE éngaging in brokerage, referral or
teml?aml‘y emplaymient services not meeting this definition; unless those services are required and specilically requested by
the departmient.

44 LBESubtostraéting

A Subgontracting 1o’ LBEs. Bidder isepcduraged {6 rake:gaod taith efforts to award subeantracts to-City
and County 0f $dn Francisco-certified LBEs. This can be athieved through subecontracting, sub-consulting or supply
oppormmties With the bid, the bidder is encouraged to provide a description of the type:of & good faith r:fforts the bidder
estimates it nvay mke under the'conract,

B. Examiplés of Good Fiith Efforts. “Good Faith Efforts" iitclude but-ate not linited to the following:

(- {dentifying and selecting specifie prodiets or services shich.can be subcontracted th certifidg
LBEs, )

{2y Providing written nolige to potential LRBE subvontractars that Bidderwill be bidding on.this
Contract and will be seéking subcontractdrs,

@)  Adverlising in one-or-mure daily or. weekly newspapers, frade-association publications, trade
oriented publications; trade journals; or other medii Speclﬁed by thie City, for LBEs that-&re. interested in participating in the
pioject.

“) Fotfowing fp on initial notices the-Canractor $eiit to LBEs by contacting the LBEs 1o deterinine
whisther they were interéstéd in performing specific parts of the project.

{3 Proviing. Interested LBEs with information about thie scope ofwerl:

{6y  Negotfating it good faithi-with tieLBEs, and notamjustifiably rejecting ag unsaisfactary
propusals prepared by any LBEs, as delermingd by the Cliy.

7y Wheréapplicible, advising and makingefforts 1o assist interested LBES in oblaining insurance
required. by the City and the pritme contractor,

(8) Makifig efforts to obtiin LBE’ participation that the City: could regsonably expéct would proditee a
level pfparticipation suffielent to meet the City’s goals and requirements.

< Fxamples of Subdimtracting. The fllbwing are ekariiplds of products-which could be sibedntricted
ufider this Centract. The Ustis not intended {0 be extaustive:

4] the praducts or services which the vendor in turn sells fo the City, or components of those
produots: {seé Prge 1 of the bid shest);

) packing containers and materials used fo ship the City's order;
)] services of the carrier who delivers the City's orders;

() Prorata share of LBE spending which is part of thie véndor's géneral and administrative axpenszs‘
if'tlie Vendbr can show that the pro rata shate can be reasciinbly allscated to this contract.

<
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B Reports. On d guarterly (Jativary 1 ~ March 31, April | - June 30, July { ~ September 30, Oetober 1 =
December 31) basis, the Contractor will provide Purchasing with reports-on LBE subcontracting under this Contract, T he
report must mclude a narrative de:scrlp’hon of the gc@d faith efforts, if uny, rhe antractor has made during the quatter to

E. CMD:Datz on LBEs, Contractor will ohtait from CMD a copy af CWD's database oF LBES, and this or
other fiiformation Gorn.CMD, shall be the basis for determining whether a LBE is confirmed with CMD, Coniractor will
obtain an updatcd copy-of CMD's database at least quarterly. Ploase call M at (415) 581:2310.

51, Répiarts by Cantractor

Each-year, no:Inter than Febraary 157 Contractor shall submit-a solt copy repert of the tolal items-ordered, by month, under
this contruct during the preceding calendar year (January | —Deceinber 31).. The report must be in a.fonnat sceeptable 10
City'and must list by department ar logation the following:. (1) all items awarded under this contract; and (2) total quantity
and dollar vafue of each flen ordered; including items for which there were no orders. Contractor must also furnishi a
separale simijar repord Tor the total of all items grdered by City which are-not'part of this Contract, and any usage reports
requiréd prior to the extension of a Confract or Contract Modification, Emailed reports mitst not be Farger thari i 0MB,

Contractor shall émail reports to:

OCAVeéndor. Reponsiifeoy.ors

Any-repart fles larger than TOMB must'be submitted in ¢lectronic format on CD-ROM or USE drive and mailed to the
address.sliown below with {fie term céntvact nimber and *Annual Vendor Réporting” ¢lear}y marked on the
enivelope/packdging,

Contragtor shall mail s repdarts to;

QLA Vendor Regioring

Rer Term Contract No. 77901

City arid County of San Francisco '
Qffice of Contract Administration — Ptiréhasing
City Hall, Reom 430

| Dr. Carlton B. Goodlatt Plce

San Francisco, CA 94102-4685

The Tollowing Genéral Cotidition No; 60. Consideration of Criminal History in Hiring and Employment Decisions has
been added in its entirety: A

6ln  Consideration of Criminal History in Hiring and E’mp'ioymentiDecisians

A, Contradgtor anreesm comply fully with and be baund by all ofthe provisions of Clnpler 12 “City
CtmtractoﬂSubcomraclanonﬂderahen of Crimipal History in Hirfng andd Employment Degisions,” of the San Francisco
Administiative Code (C}mprer 1279, including the remediés providéd, and finplementing regulations, &5 may be amended
from tie fo time. The provisions #f Chipter 12T are incarporated by reference and:made a part of this Agreernent as though
folly set forthiherein; The text of the Chapter 127 is available pn the web at http:#sfgov.erg/olse/fea. A partial listing of
some of Contractor’s-obligations under Chapter, 2T s set forth in thi§ Section, Contractor is réquired to comply withi all of
the applicable pxowsmns of 12T, imespective of the listing of ebligations. in this Section. Capxtallzed terms used in this
Section and riot deﬂned in.this Agreemient shall have the meanings assigned ta such terms in Chapter 12T,

P-280 (1 1-10-10)
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B.  Tlie requirements of Chapter 127 shiall only apply to a Contractor’s or Subconlractor’s operations to the extent
those aperations are in furtherance of the performance of this Agreerent, and shall apply only to applicants and employees
who would be or are performing work in furtherance of this Agreement,

T, Contigotor shall incorporate by reference in aft subcontracts the provisions of Chapter 127, und shull require all
sabcontiactors to comply with such provisions. Contractors failure to comply with the obligations in this subsection shall
-constitute a material breach of this Agreement.

I, -Cénfradtor orSibeontractor shall not inquire about, require disclosure of; or if such information s received base
an Adverse Action on iin applicant's or potential applicant for employment, or employee’s: (1) Arrcsl nat leading to a
Conviction, unless the Arrest is undergoing an active pending criminal investigation or trial that has nat yet heen resolved;
{2) participation in or completion of a diversion or a deferral of judgment program; (3) a Conviction that has been judicially
dismissed, expunged, voided, invalidated, or otherwise rendered inoperative; (4) a Conviction or any other adjudication in the
Jjuvenile justice system; (5Y a Conviction that s more-than seven years old, from the date of sentencing; or (6) information
pertaitiing (o an offense other than a felony or misdemeanor, sucli as an infraction.

E. Comrastor-6 Subcontractor shall not inquire about or require applicants, poténtial applicants for employment,
oremployees to disclose on any employnsent application the fucts or defails of any corviction history, unresolved arrest, or
any fratier identified in subsection 60(d), above, Contractor or Subcontractor shall not require such disclosure or make such
Anqiviry until either afler the first five interview with the person, or after a conditional offer of employnrent,

F. .Contractor or Subcontractor shall state in all solicltations or advertisements for emiployees that are. reasonably
Tikely to reach persons who are reasonably likely to seck employment to be performed under this Agreement, that the
Contractar or Subcarnitractor will consider for employment qualified applicams with criminal histories in o manser consistent
with the requirements of Chapter 127, :

G, Contractor and Subcontractars shall post the niotice prepared by the Office of Labor Stardards Enforcement
(OLSE), availatile an OLSE's website, in a conspicuous place at every workplace; job site, or other location under the
Contractor or Subcontractor’s conrol at which work is being done or. will be done in furtherance of the performance of this
Agreement. The notice shall be posted in English, Spanish, Chinese, and any language spoken by at least 5% of the
employees at the workplace, job site, or other loeation at which it is posted:

H.  Contracior understands and agrees that if it fails to comply with the requirements of Chapler 12T, the City shall
have the right to pursiié any rights or remedies available under Chapter 12T, ineluding bul not limited 10, a penalty of $50 for

4 second violation and $100 for a subsequent violation for each employee, applicant or other person as to whom a violation
oceurred or continued, termination or suspension in whole or in part of this Agreement.
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City and County of San Francisco

Office of Contract Administration
Purchasing

1 Dr. Carlton B. Goaodiett Placs, Room 430
San.Trancisce, CA 94102-4685

Indefinite Quantity

AdvanTecl Networks Date: Seplember 30, 2011
111 Pine Sireet Buyer’s Name: Patrick Rice

San Francisco, CA 94111 Term Coniract: 77901

Attn: Ted Callagy Type: Indefinite

Not-to-exceed amount: $9,500,000

The City and County of San Francisco docs hereby accept your offer to furnish the arlicles indicaied below. Such Articles are 1o be
delivered in the manner and the form and al the fimes and prices set forth in the above numbered Condract Proposad, but only after recelpl
of order properly certificd by the Controller of the City and County of San Francisco.

For furnishing and delivering Avaya Equipment, Materials, Suppﬂieé and Ancillary Services.
For the term October 1, 2011 through September 30, 2014
{lems: ‘Tand2

Payment Terms: Net 30

Acknowledge receipt and acceptance of this Contract Award in the space below. Retum to Purchaser, 1 Dr. Carflon B. Goodlett Place,
Room 430, San Francisco, CA, 94102-4685, DUPLICATE COPY IS FOR YOUR FILES.

4/%0/0

(‘ s
»“%/ é/d Date
ofiiie City and ounty of San Franciseo

RIECEIPT OF THE ABOVE IS HEREBY ACKNOWLEDGED:

Co;;quclor ,4/;/ 7zl Zé" / {/V g-f'wgfak s
%"/ M}Eﬂ /} [ % /@4\4%&; do—

Signatore Title

Print Name 72’(/ (? //“'?9 )

Date (oS~
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CITY AND COUNTY OF SAN FRANCISCO .
OFFICE OF CONTRACT ADMINISTRATION 7 7 9 O 1
PURCHASING DIVISION

AWARD
Avaya Equipment, Materials, Supplies and Ancillary Services
For the Term October 1, 2011 Through September 30, 2014

COMPANY INFORMATION
Name of Company: AdvanTel Networks
WARNING
Do not use any term
;gggzﬁ S purchase Address: 111 Pine Street, Suite 1715
when using Federal, State
or Special Funds. Term
cont.ra.cts may oonta]’n ) .
provisions fhat conflct with City, State, Zip: San Francisco, CA 94111
provisions.
City departments must
contact their assigned
City Attorney for . Contact: Ted Callagy
applicable provisions,
procedures and relevant
fund requirements.
Telephone Number: (415) 762-4932
Fax Number: (415) 762-4922
24-Hour Emergency Number: (800) 377-4911
Email: tcallagy@advantel.com
Payment Terms: . Net 30
Federal Tax LD. Number: 77-0052168
Vendor Number: 50451

CBPO Number: BPSFQOOO3 814

TI901LAW
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CITY AND COUNTY OF SAN FRANCISCO
OFFICE OF CONTRACT ADMINISTRATION 7 7 9 () 1
PURCHASING DIVISION

AWARD
Avaya Equipment, Materials, Supplies and Ancillary Services
For the Term October 1, 2011 Through September 30, 2014

AWARD SHEET

The purpose of this contract is to obtain a percentage discount for all items on the Avaya GSA Schedule
#GS-35F-0156V, which for the purposes of this contract will be referred to as discounted GSA pricing.
For all items not included in Avaya GSA Schedule #GS-35F-0156V, the purpose of this contract is to
obtain a percentage discount off Avaya National Price List (“NPL”) in addition to the Equivalent GSA
Pricing (“EGP”). EGP is based on the percentage discounts from the front market list prices for the
Material Price Group (MPG) codes from the Avaya National Price List (“NPL”).

Avaya’s GSA pricing schedule can be viewed at: http://www.avayagov.com/GSAITSchedule--Price--List/

Item 1

|
22.0% . Bid percentage discount off Sections A, C, D and E of Avaya GSA Schedule #GS-35F-0156V.
Bid discount to be firm from the award date through the entire term of the contract and any extensions
thereof. Bidders may only bid a single percentage discount for Item 1. Only the City Contract Proposal
Bid Sheets will be considered. No other pages with prices, attached price list or catalog prices will be
considered.

Please complete the following examples lising your percentage discount and the corresponding
price: (Please note that the awarded bidder will be required to guote, invoice and supply quarterly

reports in this same format,)

Bidder’s
Avaya Part - Avaya GSA Percentage Bidder’s
Number Item Description- Schedule Price | Discount Price
107481582 | TELSET TTY UNIPHONE 1140 $235.04 22.00% | $183.33

700407810 | S8300C SERVER A $1,309.82 22.00% | $1,021.66

Item 2

Various For items not included in Avaya GSA Schedule #GS-35F-0156V, bid percentage discount(s) off
in addition to the EGP for items not included in Avaya GSA Schedule #GS-35F-0156V. Bid discount to
be firm from the award date through the entire term 'of the contract and any extensions thereof, Please
enter this percentage discount in Column B in the table below. If bidders propose various percentage
discounts in Column B, enter “Various”. If bidders propose various percentage discounts in Column B,
only a single percentage discount may be proposed for each MPG code. Only the City Contract Proposal
Bid Sheets will be considered. No other pages with prices, attached price list or catalog prices will be
considered.

Indicate the total percentage discount to MPG codes from the Avaya NPL in Column C by using the
following formula: EGP (A) + Bidder’s Percentage Discount off in Addition to the EGP (B) = Total
Percentage Discount to MPG Code from Avaya NPL (C).

For example: If a vendor bids a percentage discount of 5% off in addition to the EGP in Column A for -
MPG Code U2 in Group Al, which is 38% off the Avaya NPL, a total percentage discount of 43% would
be entered in Column C.

77901.AW
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CITY AND COUNTY OF SAN FRANCISCO
OFFICE OF CONTRACT ADMINISTRATION

PURCHASING DIVISION

AWARD

77901

Avaya Equipment, Materials, Supplies and Ancillary Services
For the Term October 1, 2011 Through September 30, 2014

NOTE:  AWARD WILL BE MADE IN THE AGGREGATE. ALL PAGES OF PRICE SHEETS MUST
BE FILLED OUT.
A B C
Avay? , Bidder's Total
Material Percentage
Price Percentage Discount to
Group Grou Avaya MPG Description EGP Discount in MPG Code
P Additionto | °
(MPG) the EGP from Avaya
Code NPL
ADJUSTED AVAYA NATIONAL PRICE LIST (NPL) FOR EQUIVALENT GSA PRICING (EGP)
Al CM Common Hardware 38% 17% 55%
Al Agile Communications Environment (ACE) 38% 17% 55%
u2 Modular Messaging HW (former MPG AM) 38% 17% 55%

U3 Modular Messaging SW (former MPG AM) 38% 17% 55%
DA CM Software 38% 17% 55%
DU CM5 Software & EC500 SW 38% 17% 55%
DR CM R Server 38% 17% 55%
DT DCP Terminals 38% 17% 55%
16 Intuity Audix HW (former MPG IA) 38% 17% 55%

17 Intuity Audix SW (former MPG |A) 38% 17% 55%
1A [ntuity Audix - Other 38% 17% 55%
1B ECAD - Intuity Interchange 38% 17% 55%

IE IP Endpoints 38% 17% 55%
T IP Endpoints 38% 17% 55%
LC Value Edition IP Phones 38% 17% 55%

Al IL ECAD - Intuity Lodging 38% 17% 55%

IM Internet Messaging 38% 17% 55%

IS 1P Common 38% 17% 55%

IT IP SoftConsole 38% 17% '55%
OR ECAD - Octel 250/350 38% 17% 55%
0s ECAD - Octel 200/300 38% 17% 55%
0z Operator Console 38% 17% 55%
PH DNS Campus/ITS/WAN 38% 17% 55%
PM WAN EDGE solutions 38% . 17% 55%
PN " Access Sol 38% 17% 55%
PU Access Point 38% 17% 55%
W1 Converged Conferencing HW (formerly MPG ) 17% 55%

SV) 38% :
W2 Converged Conferencing SW (formerly MPG 17% 55%
SV) 38%
um Unified Messaging 38% 17% 55%

uc ECAD - Unified Communication 38% 17% 55%

77901.AW
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CITY AND COUNTY OF SAN FRANCISCO
OFFICE OF CONTRACT ADMINISTRATION

PURCHASING DIVISION

AWARD

77901

Avaya Equipment, Materials, Supplies and Ancillary Services
For the Term October 1, 2011 Through September 30, 2014

| A B C
Avaya . Total
Mate\:”ial Bidder's Percentage
Price Percentage Discount to
Group Avaya MPG Description EGP Discount in
Group . MPG Code
Addition to
(MPG) the EGP from Avaya
Code NPL
CR ECAD - Call Center 23% 21% 44%
CL CC Reporting 23% 21% 44%
NL CC Express 23% 21% 44%
EM ECAD - Self-Service 23% 21% 44%
1Q iP Office , 23% 21% 44%
U iP Office - Sets 23% 21% 44%
I\ [P Office - Small Office Edition 23% ' 21% 44%
1P IP DECT 23% 21% 44%
IY Dist Enterprise HW 23% 21% 44%
Iz Dist Enterprise SW 23% 21% 44%
NH ECAD - Call Center CTI 23% 21% 44%
PD Specialty Adjuncts 23% 21% 44%
PO VP Net 23% 21% 44%
PP Cajun Workgroup 23% 21% 44%
" B1 PR Extreme 23% 21% 44%
Qp OEM - Nice 23% 21% 44%
QR Quick Edition 23% 21% 44%
Qs eContact 23% 21% 44%
Qw OEM - Witness 23% 21% 44%
RF TransTalk Wireless 23% 21% 44%
RX | OEM - Verint 23% 21% 44%
SP Spectralink Wireless 23% 21% 44%
ut Ubiquity SIP A/S 23% 21% 44%
XA Partner Sets - Large 23% 21% 144%
XC Wireless Small 23% 21% 44%
XG Pocket Phone g 23% 21% 44%
XJ Merlin 4400 Sets 23% 21% 44%
XK Magix Switch 23% 21% .44%
XT PARTNER ACS Switch 23% 21% 44%
XT Partner 23% 21% 44%
DB Integrated Management 28% 16% 44%
DP CM CSl Server 33% 15% 48%
B2 DS CM Sl Server _ 33% 15% 48%
1G CM S8500, S87xx and S88xx Server & 34% 21% 55%
Gateways
iH CM S8300 Server & Gateways 34% 21% 55%
77901.AW
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CITY AND COUNTY OF SAN FRANCISCO
OFFICE OF CONTRACT ADMINISTRATION
PURCHASING DIVISION

AWARD

77901

Avaya Equipment, Materials, Supplies and Ancillary Services
For the Term October 1, 2011 Through September 30, 2014

A B C
M/-\a\fcae»;?al Bidder’s Perzza?c;ge
Price Percentage Discount to
Group : Avaya MPG Description EGP Discount in
Group vt MPG Code
Addition to
(MIZG) the EGP fronl;,svaya
Code L
1 Juniper Joint Development 33% 15% 48%
M1 | Mid-Market Applications 33% 15% 48%
QM CM 58400 Server & Gateways 34% 23% 57%
DL ECAD - Proactive Contact OEM 18% 14% 32%
P2 Proactive Contact HW 9% 21% 30%
P3 Proactive Contact SW 9% 21% 30%
DX Audix 18% 14% 32%
HT High Density Trunk Gateways 18% 23% 41%
JU Juniper 18% 22% 40%
PA ECAD - CentreVu 18% 14% 32%
Pl Cajun Advanced Solutions 18% 30% 48%
Pi Access Control 38% 10% 48%
PI Ethernet Switching (ERS) 38% 10% 48%
Cc1 Pl Unified Branch - Advanced Gateway and 38% 10% 48%
Secure Routers
Pi Unified Management 38% 10% 48%
Pl Virtual Services Platform 37% 12% 49%
Pl Wireless LAN 20% 28% 48%
PJ Cajun Client Solutions 18% 30% 48%
PS Wireless Infrastructure 18% 14% 32%
Qo ECAD - Reporting 18% 14% 32%
QQ | ECAD - Contact Center 23% 24% 47%
XR Peripheral Equipment 18% 30% 48%
(a) Avaya on Demand (Global Mgd Svcs) 18% 14% 32%
DE Customer Svc Editions 5% 23% 28%
EB CEBP Software (Cust Enabled Bus Processes) 5% 23% 28%
PC Paradyne Firs/Optns 5% 27% 32%
PL Adv. Network Solutions 5% 27% 32%
D1 PQ Cajun View 5% 27% 32%
PY Partner - Small Office Edition 5% 39% 44%
RB Polycom Viewstation, Web Products 5% 27% 32%
RC Polycom peripherals, Picturetel 5% 27% 32%
RJ Voice Portal products 18% 14% 32%
(a) BCS! and Project Related Svcs 9% 0% 9%
- RK OEM - Other HW/SW including Data Access- 5% 16% 21%
Paradyne and Sourced
77901.AW
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CITY AND COUNTY OF SAN FRANCISCO
OFFICE OF CONTRACT ADMINISTRATION
PURCHASING DIVISION

AWARD

77901

Avaya Equipment, Materials, Supplies and Ancillary Services
For the Term October 1, 2011 Through September 30, 2014

A B C
Avaya i Total
Material Bidder’s Percentage
‘Price Percentage Discount to
Group Avaya MPG Description EGP Discount in
Group b MPG Code
Addition to
(MPG) the EGP from Avaya
Code NPL
El (a) Oursourcing 5% 0% 5%
The following category is non-discountable. All items in the following category will be offered to the City
and County of San Francisco with no mark up to the prices listed in Avaya’s NPL.
{(a) Non-Discountable Services 0% 0% 0%
- DC CM Custom Software 0% 0% 0%
e TR Training 0% 0% 0%
g: WX Wireless Resale 0% 0% 0%
§ ZC ECAD - Non-Discountable 0% 0% 0%
= ZN Non-Discountable 0% 0% 0%
= Z0 OEM - Custom Solutions 0% 0% 0%
® 7z Misc. Equipment 0% 0% 0%
ZS SMBS Non-Discountable 0% 0% 0%
* % %* * * * * * % * * % * % * * *

1. Bidder / Contractor must be either the manufacturer (Avaya) or an Avaya Platinum Certified

Business Partner.

2.  All parts must be new Avaya parts — no used or re-manufactured parts are acceptable.

% * * * * * %* *
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CITY AND COUNTY OF SAN FRANCISCO , .
_ OFFICE OF CONTRACT ADMINISTRATION 7 7 9 0 1
PURCHASING DIVISION

AWARD
Avaya Equipment, Materials, Supplies and Ancillary Services
For the Term October 1, 2011 Through September 30, 2014

BID AND CONTRACT CONDITIONS

Electronic payment. The City and County of San Francisco (City) uses Bank of America’s PayMode-X
system to pay invoices electronically and not by check whenever possible. The City makes PayMode-X
payments every business day, but prints and mails paper checks only one day a week. So the City
encourages you — and it is greatly to your benefit — to enroll in PayMode-X now.

There is no cost to you to enroll in PayMode-X, and you get the same information electronically from
PayMode-X that you would get on the City’s check stub.

For more information, please visit the Controller's website at:
http://sfcontroller.org/index.aspx?page=85
If you have questions, please call:

Steve W. Lee, Controller’s Office (415) 554-7591

*®

Terms Related To Bidding

1. When Bids Are Due; Bid Opening Procedures. Bids must be delivered before time set for bid
opening. Bids will be opened by Purchasing at the hour and place stated on the first page of this bid in
the presence of bidders who attend, and bid prices will be read upon request as time permits. Bidders may
inspect the bids after award.

2.  Alternates. When the name of a manufacturer, brand or make, with or without model number, is
used in describing any item in this document, bids for similar articles will be considered unless otherwise
stated. Purchasing shall be the sole judge as to whether such alternate articles are acceptable. Unless
bidder states to the contrary, articles offered will be assumed to be the specific articles named in this
document, If not offering the specific article named, bidder should enclose with its bid full information,
specifications and descriptive data on items offered. Purchasing reserves the right to permit deviations
from the specifications if any article offered is substantially in accord with Purchasing’s specifications
and is deemed by Purchasing to be of as good quality and as fully satisfactory for its intended use, Bidder
is responsible for identifying any deviations from Purchasing’s specifications.

3.  Articles Furnished. Articles and services must comply with applicable laws, ordinances and other
legal requirements, including (among others) the Cal-OSHA regulations in Title 8 of the Code of
Regulations and, for electrical products, Sections 110.2 and 110.3 (B) of the S.F. Electrical Code. In
addition, if an electrical item has not been tested by a lab approved by City’s Department of Building
Inspection (DBI) or Department of Public Works (DPW), Contractor shall notify the requesting

_department before delivery by writing the department at the “Deliver to” address on the front of the
Purchase Order. Approved testing labs are posted on Purchasing’s website at http://www.sfgov.org/oca/.
When a non-tested item is delivered, the department will request approval from DPW. If the department is
unable to obtain approval, City reserves the right to cancel the transaction and return the item to
Contractor, at no charge to City.

77901.CT
P-240 (6-11) _ : 1 459 08/02/11/PR/cad



CITY AND COUNTY OF SAN FRANCISCO
OFFICE OF CONTRACT ADMINISTRATION - : 7 7 90 1
PURCHASING DIVISION

, AWARD
Avaya Equipment, Materials, Supplies and Ancillary Services
For the Term October 1, 2011 Through September 30, 2014

BID AND CONTRACT CONDITIONS

4.  Place of Manufacture. No article furnished shall have been made in prison or by convict labor,
except, for articles purchased for use by City’s detention facilities.

5.  Condition of Article. Articles offered and furnished must be new and previously unused, and of
manufacturer’s latest model, unless otherwise specified herein.

6.  Samples. Articles offered as equal to “City sample” must fully conform thereto; “City samples”
may be inspected at the place designated by Purchasing. Samples must be furnished as required in this
document. Those submitted by successful bidders may be retained for testing or checked against
deliveries, in which case allowance will be made to Contractor. Each sample shall be plainty marked in a
durable manner with the name of the bidder, the contract proposal number, and the item number.
Submitted sample will be deemed to be exactly what bidder proposes to furnish unless otherwise clearly
indicated by the bidder in writing with the submittal of the sample. Sufficiency of sample will be
determined by Purchasing. Do not enclose sample with bid, and do not wrap bid in package with sample.

7.  FOBPoint. F.O.B. destination in San Francisco, freight prepaid and allowed.

8.  Price List Discounts. When bids are based on prices from a catalog or price list, bidder shall
furnish copies of the catalog or price list as required herein. Contractor shall furnish additional lists as
required. Bids will be considered for price lists offered other than specified provided the alternate price
list can be readily compared on an overall basis with the specified price list. Bidder’s price list discounts
. must remain firm during the term of the contract.

9.  Bidding on Separate Items and in the Aggregate. Bidders may bid separately for any item
unless otherwise provided. Bidders may make an offer on one, some or all items, unless otherwise
provided. '

10. “Prices. Prices quoted must be fixed except as otherwise specified in this document. Any bid
requiring receipt of order in less than 30 days will be unacceptable unless otherwise specified herein.

11. Awards; Rejection of Bids. Purchasing may make awards on one, some or all items in a bid.
Purchasing reserves the right to reject any and all bids.

12. Cash Discounts; Terms of Payment (Commodities and Equipment only). Cash discount
(discount for prompt payment) will be taken into consideration in determining the low bid under the
following conditions:

¢ Discount period must be at least 30 days. Example: “1%, 30 days. Net 31.”

o  The maximum cash payment discount that will be considered when determining the lowest bid
will be 2%.

o The discount period will start upon date of completion or delivery of all items on any Purchase
Order or other authorization certified by Controller, or upon date of receipt of properly prepared
invoices covering such deliveries, whichever is later.
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e Payment is deemed to be made, for the purpose of earning the discount, on the date of mailing the
City’s check.

Whether or not the discount is taken into consideration in determining the low bid, it will be deducted
from the invoice amount in accordance with the provisions above, unless otherwise provided by bidder.
No additional charge shall accrue against City in the event that City does not make payment within any
time specified by bidder.

13. Sunshine Ordinance. In accordance with Sec. 67.24(e) of the San Francisco Administrative Code,
contracts, contractors’ bids, responses to REPs and all other records of communications between City and
persons or firms seeking contracts shall be open to inspection immediately after a contract has been
awarded. Nothing in this provision requires the disclosure of a private person’s or organization’s net
worth or other proprietary financial data submitted for qualification for a contract or other benefit until
and unless that person or organization is awarded the contract or benefit. Information provided which is
covered by this paragraph will be made available to the public upon request.

Terms Related fo the Contract

14, TInspection. All articles supplied shall be subject to inspection and rejec‘uon by Purchasing or any
department official responsible for inspection.

15. Contract Interpretation; Choice of Law/Venue; Assignment. Should any questions arise as to
the meaning and intent of the contract, the matter shall be referred to Purchasing, who shall decide the
true meaning and intent of the contract. This contract shall be deemed to be made in, and shall be
construed in accordance with the laws of, the State of California; the venue for all claims arising out of
this contract shall be in San Francisco. This contract may be assigned only with the written approval of
Purchaging,

16. Hold Harmless and Indemnification. Contractor shall indemnify and save harmless City and its
officers, agents and employees from, and, if requested, shall defend them against any and all loss, cost,
damage, injury, liability, and claims thereof for injury to or death of a person, including employees of
Contractor or loss of or damage to property, arising directly or indirectly from Contractor’s performance
of this Contract, including but not limited to, the use of Contractor’s facilities or equipment provided by
City or others, regardless of the negligence of, and regardless of whether liability without fault is imposed
or sought to be imposed on City, except to the extent that such indemnity is void or otherwise
unenforceable under applicable law in effect on or validly retroactive to the date of this Contract, and
except where such loss, damage, injury, liability or claim is the result of the active negligence or willful
misconduct of City and is not contributed to by any act of, or by any omission to perform some duty
imposed by law or agreement on Contractor, its subcontractors or either’s agent or employee. The
foregoing indemnity shall include, without limitation, reasonable fees of attorneys, consultants and
experts and related costs and City’s costs of investigating any claims against the City. In addition to
Contractor’s obligation to indemnify City, Contractor specifically acknowledges and agrees that it has an
immediate and independent obligation to defend City from any claim which actually or potentially falls
within this indemnification provision, even if the allegations are or may be groundless, false or fraudulent
which obligation arises at the time such claim is tendered to Contractor by City and continues at all times

¢
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thereafter. Contractor shall indemnify and hold City harmless from all loss and liability, including
attorney’s fees, court costs and all other litigation expenses for any infringement of patent rights,
copyright, trade secret or any other proprietary right or trademark, and all other intellectual property
claims of any person or persons in consequences of the use by City, or any of its officers or agents, of
articles or services to be supplied in the performance of this Contract.

17. Failure to Deliver. If Contractor fails to deliver an article or service of the quality, in the manner
or within the time called for by this contract, such article or service may be bought from any source by
Purchasing and if a greater price than the contract price be paid, the excess price will be charged to and
collected from Contractor or surcties on its bond if bond has been required.

18. Budget and Fiscal Provisions. This Contract is subject to the budget and fiscal provisions of
City’s Charter. Charges will accrue only after prior written authorization certified by the Controller, and
the amount of City’s obligation hereunder shall not at any time exceed the amount certified for the
purpose and period stated in such advance authorization. This Contract will terminate without penalty,
liability or expense of any kind to City at the end of any fiscal year if funds are not appropriated for the
next succeeding fiscal year, If funds are appropriated for a portion of the fiscal year, this Contract will
terminate, without penalty, liability or expense of any kind at the end of the term for which funds are
appropriated. City has no obligation to make appropriations for this Contract in lieu of appropriations for
new or other agreements. City budget decisions are subject to the discretion of the Mayor and the Board
of Supervisors. Contractor’s assumption of risk of possible non-appropriation is part of the consideration
for this Contract.

19. Default; Remedies. On and after any event of default, City shall have the right to exercise its legal
and equitable remedies, including, without limitation, the right to terminate this Contract or to seek
specific performance of all or any part of this Contract. In addition, City shall have the right (but no -

. obligation) to cure (or cause to be cured) on behalf of Contractor any event of default. Contractor shall
pay to City on demand all costs and expenses incurred by City in effecting such cure, with interest
thereon from the date of incurrence at the maximum rate then permitted by law. City shall have the right
to offset from any amounts due to Contractor under this Contract or any other contract between City and
Contractor all damages, losses, costs or expenses incurred by City as a result of such event of default and
any liquidated damages due from Contractor pursuant to the terms of this Contract or any other contract.
All remedies provided for in this Contract may be exercised individually or in combination with any other
remedy available hereunder or under applicable laws, rules and regulations. The exercise of any remedy
shall not preclude or in any way be deemed to waive any other remedy.

20. Termination for Convenience. City shall have the option, in its sole discretion, to terminate this
Agreement, at any time during the term hereof, for convenience and without cause. City shall exercise
this option by giving Contractor written notice of termination. The notice shall specify the date on which
termination shall become effective. In no event shall City be liable for costs incurred by Contractor or
any of its subcontractors after the termination date specified by City.

21. Guaranteed Maximum Costs. The City’s obligatioh hereunder shall not at any time exceed the
amount certified by the Controller for the purpose and period stated in such certification. Except as may
be provided by City ordinances governing emergency conditions, the City and its employees and officers
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are not authorized to request Contractor to perform services or to provide materials, equipment and
supplies that would result in Contractor performing services or providing materials, equipment and
supplies that are beyond the scope of the services, materials, equipment and supplies agreed upon in the
contract unless the agreement is amended in writing and approved as required by law to authorize the
additional services, materials, equipment or supplies. The City is not required to reimburse Contractor for
services, materials, equipment or supplies that are provided by Contractor which are beyond the scope of
the services, materials, equipment and supplies agreed upon in the contract and which were not approved
by a written amendment to the agreement having been lawfully executed by the City. he City and its
employees and officers are not authorized to offer or promise to Contractor additional funding for the
contract which would exceed the maximum amount of funding provided for in the contract for

- Contractor’s performance under the contract. Additional funding for the contract in excess of the
maximum provided in the contract shall require lawful approval and certification by the Controller of the
City. The City is not required to honor any offered or promised additional funding for a contact which
exceeds the maximum provided in the contract which requires lawful approval and certification of the
Controller when the lawful approval and certification by the Controller has not been obtained. Controller
is not authorized to make payments on any contract for which funds have not been certified as available in
the budget or by supplemental appropriation.

22. Taxes. Payment of any taxes, including possessory interest taxes and California sales and use
taxes, levied upon or as a result of this Contract, or the services delivered pursuant hereto, shall be the
obligation of Contractor. Contractor recognizes and understands that this Contract may create a
“possessory interest” for property tax purposes. Generally, such a possessory interest is not created
unless the Contract entitles the Contractor to possession, occupancy, or use of City property for private
gain. If such a possessory interest is created, then the following shall apply:

a.  Contractor, on behalf of itself and any permitted successors and assigns, recognizes and
understands that Contractor, and any permitted successors and assigns, may be subject to real property tax
assessments on the possessory interest. ‘

b.  Contractor, on behalf of itself and any permitted successors and assigns, recognizes and
understands that the creation, extensions, renewal, or assignment of this Contract may result in a “change
in ownership” for purposes of real property taxes, and therefore may result in a revaluation of any
possessory interest by this Contract. Contractor accordingly agrees on behalf of itself and its permitted
successors and assigns to report on behalf of the City to the County Assessor the information required by
Revenue and Taxation Code section 480.5, as amended from time to time, and any successor provision.

¢.  Contractor, on behalf of itself and any permitted successors and assigns, recognizes and -
understands that other events may cause a change of ownership of the possessory interest and result in the
revaluation of the possessory interest. (see, ¢.g., Rev. & Tax Code section 64, as amended from time to
time). Contractor accordingly agrees on behalf of itself and its permitted successors and assigns to report
any change in ownership to the County Assessor, the State Board of Equalization or other public agency
as required by law.
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d.  Contractor further agrees to provide such other information as may be requested by the City
to enable the City to comply with any reporting requirements for possessory interests that are imposed by
applicable law.

23.  Use of City Opinion. Contractor shall not quote, paraphrase, or otherwise refer to or use any
opinion of City, its officers or agents, regarding Contractor or Contractor’s performance under this
contract without prior written permission of Purchasing,

24. Nondiscrimination; Penalties

a.  Contractor Shall Not Discriminate. In the performance of this Agreement, Contractor agrees
not to discriminate against any employee, City and County employee working with such contractor or
subcontractor, applicant for employment with such contractor or subcontractor, or against any person
seeking accommodations, advantages, facilities, privileges, services, or membership in all business,
social, or other establishments or organizations, on the basis of the fact or perception of a person’s race,
color, creed, religion, national origin, ancestry, age, height, weight, sex, sexunal orientation, gender
identity, domestic partner status, marital status, disability or Acquired Immune Deficiency Syndrome or
HIV status (AIDS/HIV status), or association with members of such protected classes, or in retaliation for
opposition to discrimination against such classes.

b.  Subcontracts. Contractor shall incorporate by reference in all subcontracts the provisions of
§§12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code (copies of which are
available from Purchasing) and shall require all subcontractors to comply with such provisions.
Contractor’s failure to comply with the obligations in this subsection shall constitute a material breach of
this Agreement.

c¢.  Nondiscrimination in Benefits. Contractor does not as of the date of this Agreement and
will not during the term of this Agreement, in any of its operations in San Francisco, on real property
owned by San Francisco, or where work is being performed for the City elsewhere in the United States;
_ discriminate in the provision of bereavement leave, family medical leave, health benefits, membership or
membership discounts, moving expenses, pension and retirement benefits or travel benefits, as well as
any benefits other than the benefits specified above, between employees with domestic partners and
employees with spouses, and/or between the domestic partners and spouses of such employees, where the
domestic partnership has been registered with a governmental entity pursuant to state or local law
authorizing such registration, subject to the conditions set forth in §12B.2(b) of the San Francisco
Administrative Code.

d.  Condition to Contract. As a condition to this Agreement, Contractor shall execute the
“Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits” form (form HRC-12B-101) with
supporting documentation and secure the approval of the form by the San Francisco Human Rights
Commission. '

e.  Imcorporation of _Administraﬁve Code Provisions by Reference. The provisions of
~Chapters 12B and 12C of the San Francisco Administrative Code are incorporated in this Section by
reference and made a part of this Agreement as though fully set forth herein. Contractor shall comply
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fully with and be bound by all of the provisions that apply to this Agreement under such Chapters,
including but not limited to the remedies provided in such Chapters. Without limiting the foregoing,
Contractor understands that pursuant to §§12B.2(h) and 12C.3(g) of the San Francisco Administrative
Code, a penalty of $50 for each person for each calendar day during which such person was discriminated
against in violation of the provisions of this Agreement may be assessed against Contractor and/or
deducted from any payments due Contractor.

25. Local Business Enterprise Utilization; Liquidated Damages

a.  The LBE Ordinance. Contractor, shall comply with all the requirements of the Local
Business Enterprise and Non-Discrimination in Contracting Ordinance set forth in Chapter 14B of the
San Francisco Administrative Code as it now exists or as it may be amended in the future (collectively the
“LBE Ordinance”), provided such amendments do not materially increase Contractor's obligations or
liabilities, or materially diminish Contractor's rights, under this Agreement. Such provisions of the LBE
Ordinance are incorporated by reference and made a part of this Agreement as though fully set forth in

 this section. Contractor’s willful failure to comply with any applicable provisions of the LBE Ordinance
is a material breach of Contractor's obligations under this Agreement and shall entitle City, subject to any
applicable notice and cure provisions set forth in this Agreement, to exercise any of the remedies
provided for under this Agreement, under the LBE Ordinance or otherwise available at law or in equity,
which remedies shall be cumulative unless this Agreement expressly provides that any remedy is
exclusive. In addition, Contractor shall comply fully with all other applicable local, state and federal laws
prohibiting discrimination and requiring equal opportunity in contracting, including subcontracting.

b.  Compliance and Enforcement. Enforcement. If Contractor willfully fails to comply with
any of the provisions of the LBE Ordinance, the rules and regulations implementing the LBE Ordinance,
or the provisions of this Agreement pertaining to LBE participation, Contractor shall be liable for
liquidated damages in an amount equal to Contractor’s net profit on this Agreement, or 10% of the total
amount of this Agreement, or $1,000, whichever is greatest. The Director of the City’s Human Rights
Commission or any other public official authorized to enforce the LBE Ordinance (separately and
collectively, the “Director of HRC”) may also impose other sanctions against Contractor authorized in the
LBE Ordinance, including declaring the Contractor to be irresponsible and ineligible to contract with the
City for a period of up to five years or revocation of the Contractor’s LBE certification. The Director of
HRC will determine the sanctions to be imposed, including the amount of liquidated damages, after
investigation pursuant to Administrative Code §14B.17. By entering into this Agreement, Contractor
acknowledges and agrees that any liquidated damages assessed by the Director of the HRC shall be
payable to City upon demand. Contractor further acknowledges and agrees that any liquidated damages
assessed may be withheld from any monies due to Contractor on any contract with City. Contractor
agrees to maintain records necessary for monitoring its compliance with the LBE Ordinance for a period
of three years following termination or expiration of this Agreement, and shall make such records
available for audit and inspection by the Director of HRC or the Controller upon request.

26. MacBride Principles — Northern Ireland. The City and County of San Francisco urges
companies doing business in Northern Ireland to move towards resolving employment inequities, and
encourages such companies to abide by the MacBride Principles. The City and County of San Francisco
urges San Francisco companies to do business with corporations that abide by the MacBride Principles.
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27. Tropical Hardwood and Virgin Redwood Ban. The City and County of San Francisco urges
contractors not to import, purchase, obtain, or use for any purpose, any tropical hardwood, tropical
hardwood product, virgin redwood or virgin redwood product. If this order is for wood products or a
service involving wood products: (a) Chapter 8 of the Environment Code is incorporated herein and by
reference made a part hereof as though fully set forth. (b) Except as expressly permitted by the
application of Sections 802(B), 803(B), and 804(B) of the Environment Code, Contractor shall not
provide any items to the City in performance of this contract which are tropical hardwoods, tropical
hardwood products, virgin redwood or virgin redwood products. (c) Failure of Contractor to comply with
any of the requirements of Chapter 8 of the Environment Code shall be deemed a material breach of
contract.

28. Resource Conservation, Contractor agrees to comply fully with the provisions of Chapter 5 of the
San Francisco Environment Code (“Resource Conservation?”), as amended from time to time. Said
provisions are incorporated herein by reference

29, Submitting False Claims; Monetary Penalties. Pursuant to San Francisco Administrative Code
§21.35, any contractor, subcontractor or consultant who submits a false claim shall be liable to the City
for the statutory penalties set forth in that section. The text of Section 21.35, along with the entire San
Francisco Administrative Code is available on the web at
http://www.municode.com/Library/clientCodePage.aspx?clientID=4201. A contractor, subcontractor or
consultant will be deemed to have submitted a false claim to the City if the contractor, subcontractor or

‘consultant: (a) knowingly presents or causes to be presented to an officer or employee of the City a false
claim or request for payment or approval; (b) knowingly makes, uses, or causes to be made or used a
false record or statement to get a false claim paid or approved by the City; (c) conspires to defrand the

' City by getting a false claim allowed or paid by the City; (d) knowingly makes, uses, or causes to be
made or used a false record or statement to conceal, avoid, or decrease an obligation to pay or transmit
money or property to the City; or (e) is a beneficiary of an inadvertent submission of a false claim to the
City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to the City within
a reasonable time after discovery of the false claim.

30. Liability of City. CITY’S PAYMENT OBLIGATIONS UNDER THIS CONTRACT SHALL BE
LIMITED TO THE PAYMENT OF THE COMPENSATION PROVIDED FOR UNDER THIS
CONTRACT. NOTWITHSTANDING ANY OTHER PROVISION OF THIS.CONTRACT, INNO
EVENT SHALL CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON
CONTRACT OR TORT, FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENTAL
DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, ARISING OUT OF OR IN
CONNECTION WITH THIS CONTRACT OR THE SERVICES PERFORMED IN CONNECTION
WITH THIS CONTRACT.

31. Drug-Free Workplace Policy. Contractor acknowledges that pursuant to the Federal Drug-Free
Workplace Act of 1989, the unlawful manufacture, distribution, dispensation, possession, or use of a
controlled substance is prohibited on City premises. Contractor agrees that any violation of this
prohibition by Contractor, its employees, agents, or assigns will be deemed a material breach of this
Contract.
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32. Compliance with Americans with Disabilities Act. Contractor acknowledges that, pursuant to
the Americans with Disabilities Act (ADA), programs, services and other activities provided by a public
entity to the public, whether directly or through a contractor, must be accessiblé to the disabled public.
Contractor shall provide the services specified in this Contract in a manner that complies with the ADA
and any and all other applicable federal, state and local disability rights legislation. Contractor agrees not
to discriminate against disabled persons in the provision of services, benefits or activities provided under
this Contract and further agrees that any violation of this prohibition on the part of Contractor, its
employees, agents or assigns will constitute a material breach of this Contract.

33. Compliance with Laws. Contractor shall keep itself fully informed of the City’s Charter, codes,
ordinances and regulations of the City and of all state, and federal laws in any manner affecting the
performance of this Confract, and must at all times comply with such local codes, ordinances, and
regulations and all applicable laws as they may be amended from time to time.

34, Bid Protests. Bid protests for purchases of Commodities in excess of $50,000 shall be submitted
and responded to in accordance with Rules and Regulatlons 21.3(1) pertaining to the San Francisco
Administrative Code, Chapter 21.

35. Food Service Waste Reduction Requirements. Effective June 1, 2007, Contractor agrees to
comply fully with and be bound by all of the provisions of the Food Service Waste Reduction Ordinance,
as set forth in San Francisco Environment Code Chapter 16, including the remedies provided, and
implementing guidelines and rules. The provisions of Chapter 16 are incorporated herein by reference
and made a part of this Agreement as though fully set forth. This provision is a material term of this
Agreement. By entering into this Agreement, Contractor agrees that if it breaches this provision, City
will suffer actual damages that will be impractical or extremely difficult to determine; further, Contractor
agrees that the sum of one hundred dollars ($100) liquidated damages for the first breach, two hundred
dollars ($200) liquidated damages for the second breach in the same year, and five hundred dollars ($500)
- liquidated damages for subsequent breaches in the same year is reasonable estimate of the damage that
City will incur based on the violation, established in light of the circumstances existing at the time this
Agreement was made. Such amount shall not be considered a penalty, but rather agreed monetary
damages sustained by City because of Contractor’s failure to comply with this provision.

END OF BID AND CONTRACT CONDITIONS

77901.CT
P-240 (6-11) 9 X] 08/02/11/PR/cad



CITY AND COUNTY OF SAN FRANCISCO
OFFICE OF CONTRACT ADMINISTRATION 7 7 9() 1
PURCHASING DIVISION

Avaya Equipment, Materials, Supplies and Ancillary Services
For the Term October 1, 2011 Through September 30, 2014

GENERAL CONDITIONS

* These terms and conditions supplementv the City's Bid and Contract Conditions. In the event of a conflict
between these conditions and the preceding Bid and Contract Conditions, these conditions take
precedence, o

36. Contract Term. The contract period shall be for thirty-six (36) months. The term of this contract
is the period from award execution date, approximately October 1, 2011, or the above stated term date
" whichever is later, through the last day of the month of a thirty-six (36) consecutive month period.

37. Contract Extension. This contract may be extended, all or in part, for a period or periods up to
one year by mutual agreement in writing,

38. Toll-Free Telephone Number. A contractor located outside of San Francisco is encouraged to
provide free telephone services for placing orders. This requirement can be met by providing a toll-free
telephone number or accepting collect calls. The free service will be a consideration in evaluating this
bid.

39. Cooperative Agreement. Contractor agrees _X or does not agree (make a selection
by an “X” mark) that during the term of this agreement and any authorized extension, the Director of
Purchasing may allow other public agencies or non-profits made up of multiple public agencies to utilize
this agreement to obtain some or all of the services and/or commodities to be provided by Contractor
under the same terms and conditions as the City, pursuant to a Board of Supervisor Resolution.

40. Not used

41, LBE Ordinance To qualify for a bid discount under the provisions of Admin. Code Chapter 14B,
an LBE must be certified by the Human Rights Commission by the Bid Due date. The certification
application is available from HRC (415) 252-2500, and on the web. HRC’s home page is:

www.sf-hre.org

Click on the “LBE Certification” tab.

42. Claim for Preference To claim preference under the LBE Ordinance, see Bid Questionnaire
attached.

43. LBE bid discount; brokerage services

Pursuant to Section 14B.7 of the Administrative Code, a bid discount will only be awarded to an LBE
directly responsible for providing materials, equipment, supplies or services to City as required by the Bid.
solicitation.- An LBE will be deemed to be directly responsible for providing the required commodity or
service only if it regularly does business as a manufacturer, or authorized manufacturer’s representative,
dealer or distributor, stocking distributor, franchisee, licensee, service provider, or has another direct
agency relationship with the manufacturer or provider of the solicited commodity or service, and has been
so certified by HRC. An LBE will be considered to be “regularly doing business”, as that term is used in
the foregoing paragraph, if in the normal course of business, it stocks, warehouses or distributes
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commodities to businesses or entities other than public entities having a local business preference
program. Such a determination will be subject to audit by HRC. No preference will be given to an LBE
engaging in brokerage, referral or temporary employment services not meeting this definition, unless
those services are required and specifically requested by the department.

i

44. LBE Subcontracting

a.  Subcontracting to LBEs. Bidder is encouraged to make good faith efforts to award
subcontracts to City and County of San Francisco-certified LBEs. This can be achieved through
subcontracting, sub-consulting or supply opportunities. With the bid, the bidder is encouraged to provide
a description of the type of good faith efforts the bidder estimates it may make under the contract.

b.  Examples of Good Faith Efforts. "Good Faith Efforts" include but are not limited to the
following: :

(1) Identifying and selecting specific products or services which can be subcontracted to
certified LBEs.

(2) Providing written notice to potential LBE subcontractors that Bidder will be bidding on
this Contract and will be seeking subcontractors.

(3) Advertising in one or more daily or weekly newspapers, trade association publications,
trade oriented publications, trade journals, or other media specified by the City, for LBEs that are -
interested in participating in the project.

(4) Following up on initial notices the Contractor sent to LBEs by contacting the LBEs to
determine whether they were interested in performing specific parts of the project.

(5) Providing interested LBEs with information about the scope of work.

(6) Negotiating in good faith with the LBEs, and not unjustifiably rejecting as
unsatisfactory proposals prepared by any LBEs, as determined by the City.

(7) Where applicable, advising and making efforts to assist interested LBEs in obtaining
insurance required by the City and the prime contractor.

(8) Making efforts to obtain LBE participation that the City could reasonably expect would
produce a level of participation sufficient to meet the City’s goals and requirements.

~ ¢ Examples of Subcontracting. The following are examples of products which could be
subcontracted under this Contract. The list is not intended to be exhaustive:

(1)  the produets or services which the vendor in turn sells to the City, or components of
those products; (see Page 1 of the bid sheet); . '
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(2) packing containers and materials used to ship the City's order;
(3) services of the carrier who delivers the City's orders;

(4)  Pro rata share of LBE spending which is part of the vendor's general and administrative
expenses, if the vendor can show that the pro rata share can be reasonably allocated to this contract.

d.  Reports. On a quarterly (January 1 —March 31, April 1 — June 30, July 1 — September 30,
October 1 — December 31) basis, the Contractor will provide Purchasing with reports on LBE -
subcontracting under this Contract. The report must include a narrative description of the good faith
efforts, if any, the Contractor has made during the quarter to provide subcontracting opportunities to
LBEs and to meet the percentage goal.

e.  HRC Data on LBEs. Contractor will obtain from HRC a copy of HRC's database of LBEs,
and this or other information from HRC, shall be the basis for determining whether a LBE is confirmed
with HRC. Contractor will obtain an updated copy of HRC's database at least quarterly. Please call
HRC at (415) 252-2500.

45. Audit and Inspection of Records. Contractor agrees to maintain and make available to the City,
during regular business hours, accurate books and accounting records relating to its work under this
Agreement. Contractor will permit City to audit, examine and make excerpts and transcripts from such
books and records, and to make audits of all invoices, materials, payrolls, records or personnel and other
data related to all other matters covered by this Agreement, whether funded in whole or in part under this
Agreement. Contractor shall maintain such data and records in an accessible location and condition for a
period of not less than five years after final payment under this Agreement or until after final audit has
been resolved, whichever is later. The State of California or any federal agency having an interest in the
subject matter of this Agreement shall have the same rights conferred upon City by this Section.

46. Conflict of Interest. Through its execution of this Contract, Contractor acknowledges that it is
familiar with the provision of Section 15.103 of the City’s Charter, Article ITI, Chapter 2 of City’s
Campaign and Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq. of the
Government Code of the State of California, and certifies that it does not know of any facts which
constitutes a violation of said provisions and agrees that it will immediately notify the City if it becomes
aware of any such fact during the term of this Contract.

47. Non-Waiver of Rights. The omission by either party at anytime to enforce any default or right
reserved to it, or to require performance of any of the terms, covenants, or provisions hereof by the other
party at the time designated, shall not be a waiver of any such default or right to which the party is
entitled, nor shall in any way affect the right of the party to enforce such provisions thereafter.

48. Contractor's Default. If Contractor fails to fulfill its obligations under this contract proposal,
whether or not said obligations are specified in this section, Purchasing reserves the right to: (a) terminate
this contract at no cost to the City; (b) take action in accordance with Sections 17 and 19, or (c) exercise
any other legal or equitable remedy.
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49, Bankruptcy. In the event that either party shall cease conducting business in the normal course,
become insolvent, make a general assignment for the benefit of creditors, suffer or permit the
appointment of a receiver for its business or assets or shall avail itself of, or become subject to, any
proceeding under the Federal Bankruptcy Act or any other statute of any state relating to insolvency or
the protection of rights of creditors, then at the option of the other party this contract shall terminate and
be of no further force and effect, and any property or rights of such other party, tangible or intangible,
shall forthwith be returned to it. ‘

50. TIncidental and Consequential Damages. Contractor shall be responsible for incidental and
consequential damages resulting in whole or in part from Contractor's acts or omissions. Nothing in this
Agreement shall constitute a waiver or limitation of any rights which City may have under applicable law.

51. Reports by Contractor

Multi-Year Term Contract

Each year, ninety days before each anniversary date of this contract, Contractor must furnish a report of
the total items ordered under this contract during the preceding twelve months. The report mustbe in a
format acceptable to the City and must list by department or location the following: (1) all items awarded
under this contract; and, (2) total quantity and dollar value of each item ordered, including items for
which there were no orders. Contractor must also furnish a separate similar report for the total of all
items ordered by City which are not part of this contract.

Contractor shall send the reports via email to:
Patrick Rice, Senior Purchaser

email : patrick rice@sfgov.org
Please reference Contract Proposal No. 77901

52. Notice to Parties. All notices to be given by the parties hereto shall be in writing, and served by
depositing same in the United States Post Office, postage paid and registered as follows:

Director of Purchasing

City and County of San Francisco
Office of Contract Administration
Purchasing Division

City Hall, Room 430

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4685

53. Subcontracting. Contractor is prohibited from subcontracting the direct supply of commaodities
under this contract unless such subcontracting is agreed to in writing by Purchasing. No party on the
basis of this contract shall in any way contract on behalf of or in the name of the other party of this
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contract, and violation of this provision shall confer no rights on any party and any action taken shall be
void.

54. Independent Contractor. Contractor or any agent or employee of Contractor shall be deemed at
all times to be an independent contractor and is wholly responsible for the manner in which it performs
the services and work requested by City under this Contract. Contractor or any agent or employee of
Contractor shall not have employee status with City, nor be entitled to participate in any plans,
arrangements, or distributions by City pertaining to or in connection with any retirement, health or other
benefits that City may offer its employees. Contractor or any agent or employee of Contractor is liable
for the acts and omissions of itself, its employees and its agents. Contractor shall be responsible for all
obligations and payments, whether imposed by federal, state or local law, including, but not limited to,
FICA, income tax withholdings, unemployment compensation, insurance, and other similar
responsibilities related to Contractor’s performing services and work, or any agent or employee of
Contractor providing same. Nothing in this Contract shall be construed as creating an employment or
agency relationship between City and Contractor or any agent or employee of Contractor. Any terms in
this Contract referring to direction from City shall be construed as providing for direction as to policy and
the result of Contractor’s work only, and not as to the means by which such a result is obtained. City
does not retain the right to control the means or the method by which Contractor performs work under this
Contract.

55. Severability. Should the application of any provision of this Contract to any particular facts or
circumstances be found by a court of competent jurisdiction to be invalid or unenforceable, then (a) the
validity of other provisions of this Contract shall not be affected or impaired thereby, and (b) such
provision shall be enforced to the maximum extent possible so as to effect the intent of the parties and
shall be reformed without further action by the parties to the extent necessary to make such provision
valid and enforceable.

56. Emergency - Priority 1 Service. In case of an emergency that affects any part of the San
Francisco Bay Area, Contractor will give the City and County of San Francisco Priority 1-service.
Contractor will make every good faith effort in attempting to deliver products using all modes of
transportation available. Contractor shall provide a 24-hour emergency telephone number of a company
representative who is able to receive and process orders for immediate delivery or will call in the event of
an emergency. In addition, the Contractor shall charge fair and competitive prices for items and services
ordered during an emergency and not covered under the awarded contract.

57. Notused

58. Term Bid — Quantities. This is a term, indefinite quantities contract. Unless otherwise specified
herein, deliveries will be required in quantities and at times as ordered during the period of the contract.
Estimated quantities are approximate only. City, in its sole discretion, may purchase any greater or lesser
quantity. Purchasing may make minor purchases of items requested in City’s advertisement for bids or
contractor’s bid from other vendors when Purchasing determines, in its sole discretion, that the City has
an immediate need for such items or that it is not practical to purchase against this contract.

59. First Source Hiring Program
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a.  Incorporation of Administrative Code Provisions by Reference. The provisions of
Chapter 83 of the San Francisco Administrative Code are incorporated in this Section by reference and
made a part of this Agreement as though fully set forth herein. Contractor shall comply fully with, and be
bound by, all of the provisions that apply to this Agreement under such Chapter, including but not limited
to the remedies provided therein. Capitalized terms used in this Section and not defined in this
Agreement shall have the meanings assigned to such terms in Chapter 83.

b.  First Source Hiring Agreement. As an essential term of, and consideration for, any
contract or property contract with the City, not exempted by the FSHA, the Contractor shall enter into a
first source hiring agreement ("agreement") with the City, on or before the effective date of the contract or
property contract. Contractors shall also enter into an agreement with the City for any other work that it
performs in the City. Such agreement shall:

(1)  Set appropriate hiring and retention goals for entry level positions. The employer shall
agree to achieve these hiring and retention goals, or, if unable to achieve these goals, to establish good
faith efforts as to its attempts to do so, as set forth in the agreement. The agreement shall take into
consideration the employer's participation in existing job training, referral and/or brokerage programs.
Within the discretion of the FSHA, subject to appropriate modifications, participation in such programs
may be certified as meeting the requirements of this Chapter. Failure either to achieve the specified goal,
or to establish good faith efforts will constitute noncompliance and will subJ ect the employer to the
provisions of Section 83.10 of this Chapter.

(2) Set first source interviewing, recruitment and hiring requirements, which will provide
the San Francisco Workforce Development System with the first opportunity to provide qualified
economically disadvantaged individuals for consideration for employment for entry level positions.
Employers shall consider all applications of qualified economically disadvantaged individuals referred by
the System for employment; provided however, if the employer utilizes nondiscriminatory screening
criteria, the employer shall have the sole discretion to interview and/or hire individuals referred or
certified by the San Francisco Workforce Development System as being qualified economically
disadvantaged individuals. The duration of the first source interviewing requirement shall be determined
by the FSHA and shall be set forth in each agreement, but shall not exceed 10 days. During that period,
the employer may publicize the entry level positions in accordance with the agreement. A need for urgent
or temporary hires must be evaluated, and appropriate provisions for such a situation must be made in the
agreement.

(3)  Set appropriate requirements for providing notification of available entry level
positions to the San Francisco Workforce Development System so that the System may train and refer an
adequate pool of qualified economically disadvantaged individuals to participating employers.
Notification should include such information as employment needs by occupational title, skills, and/or
experience required, the hours required, wage scale and duration of employment, identification of entry
level and training positions, identification of English language proficiency requirements, or absence
thereof, and the projected schedule and procedures for hiring for each occupation. Employers should
provide both long-term job need projections and notice before initiating the interviewing and hiring
process. These notification requirements will take into consideration any need to protect the employer's
proprietary information.
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(4)  Set appropriate record keeping and monitoring requirements. The First Source Hiring
Administration shall develop easy-to-use forms and record keeping requirements for documenting
compliance with the agreement. To the greatest extent possible, these requirements shall utilize the
employer's existing record keeping systems, be nonduplicative, and facilitate a coordinated flow of
information and referrals.

(5) Establish guidelines for employer good faith efforts to comply with the first source
hiring requirements of this Chapter. The FSHA will work with City departments to develop employer
good faith effort requirements appropriate to the types of contracts and property contracts handled by
each department. Employers shall appoint a liaison for dealing with the development and implementation
of the employer's agreement. In the event that the FSHA finds that the employer under a City contract or
property contract has taken actions primarily for the purpose of circumventing the requirements of this
Chapter, that employer shall be subject to the sanctions set forth in Section 83.10 of this Chapter.

(6) Set the term of the requirements.
(7)  Set appropriate enforcement and sanctioning standards consistent with this Chapter.

. (8)  Set forth the City's obligations to develop training programs, job applicant referrals,
" technical assistance, and information systems that assist the employer in complying with this Chapter.

(9) Require the developer to include notice of the requirements of this Chapter in leases,
subleases, and other occupancy contracts.

¢. . Hiring Decisions. Contractor shall make the final determination of whether an
Economically Disadvantaged Individual referred by the System is "qualified" for the position.

d.  Exceptions. Upon application by Emi:loyer, the First Source Hiring Administration may
grant an exception to any or all of the requirements of Chapter 83 in any situation where it concludes that
compliance with this Chapter would cause economic hardship. ‘

e.  Liquidated Damages. Contractor agrees:
() To bé liable to the City for liquidated damages as provided in this section;

(2) To be subject to the procedures governing enforcement of breaches of contracts based
on violations of contract provisions required by this Chapter as set forth in this section;

(3) That the contractor's commitment to comply with this Chapter is a material element of
the City's consideration for this contract; that the failure of the contractor to comply with the contract
provisions required by this Chapter will cause harm to the City and the public which is significant and
substantial but extremely difficult to quantity; that the harm to the City includes not only the financial
cost of funding public assistance programs but also the insidious but impossible to quantify harm that this
community and its families suffer as a result of unemployment; and that the assessment of liquidated
damages of up to $5,000 for every notice of a new hire for an entry level position improperly withheld by
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the contractor from the first source hiring process, as determined by the FSHA during its first
investigation of a contractor, does not exceed a fair estimate of the financial and other damages that the
City suffers as a result of the contractor's failure to comply with its first source referral contractual
obligations. '

(4)  That the continued failure by a contractor to comply with its first source referral _
contractual obligations will cause further significant and substantial harm to the City and the public, and
that a second assessment of liquidated damages of up to $10,000 for each entry level position improperly
withheld from the FSHA, from the time of the conclusion of the first investigation forward, does not
exceed the financial and other damages that the City suffers as a result of the contractor's continued
failure to comply with its first source referral contractual obligations;

(5) That in addition to the cost of investigating alleged violations under this Section, the
computation of liquidated damages for purposes of this section is based on the following data:

(a) The average length of stay on public assistance in San Francisco's County Adult
Assistance Program is approximately 41 months at an average monthly grant of $348 per month, totaling
approximately $14,379; and

(b) In 2004, the retention rate of adults placed in employment programs finded
under the Workforce Investment Act for at least the first six months of employment was 84.4%. Since
qualified individuals under the First Source program face far fewer barriers to employment than their
counterparts in programs funded by the Workforce Investment Act, it is reasonable to conclude that the
average length of employment for an individual whom the First Source Program refers to an employer
and who is hired in an entry level position is at least one year;

therefore, liquidated damages that total $5,000 for first violations and $10,000 for subsequent violations
as-determined by FSHA constitute a fair, reasonable, and conservative attempt to quantify the harm
caused to the City by the failure of a contractor to comply with its first source referral contractual
obligations.

(6)  That the failure of contractors to comply with this Chapter, except property contractors,
may be subject to the debarment and monetary penalties set forth in Sections 6.80 et seq. of the San
Francisco Administrative Code, as well as any other remedies available under the contract or at law; and

Violation of the requirements of Chapter 83 is subject to an assessment of liquidated damages in the
amount of $5,000 for every new hire for an Entry Level Position improperly withheld from the first

source hiring process. The assessment of liquidated damages and the evaluation of any defenses or

mitigating factors shall be made by the FSHA.

f Subcontracts. Any subcontract entered into by Contractor shall require the subcontractor to
comply with the requirements of Chapter 83 and shall contain contractual obligations substantially the
same as those set forth in this Section.

60. Not Used (Earned Income Credit Forms).
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61. Limitations on Contributions. Through execution of this Agreement, Contractor acknowledges
that it is familiar with section 1.126 of the City’s Campaign and Governmental Conduct Code, which
prohibits any person who contracts with the City for the rendition of personal services, for the furnishing
of any material, supplies or equipment, for the sale or lease of any land or building, or for a grant, loan or
loan guarantee, from making any campaign contribution to (1) an individual holding a City elective office
if the contract must be approved by the individual, a board on which that individual serves, or a board on
which an appointee of that individual serves, (2) a candidate for the office held by such individual, or (3)
a committee controlled by such individual, at any time from the commencement of negotiations for the
contract until the later of either the termination of negotiations for such contract or six months after the
date the contract is approved. Contractor acknowledges that the foregoing restriction applies only if the
contract or a combination or series of contracts approved by the same individual or board in a fiscal year
have a total anticipated or actual value of $50,000 or more. Contractor further acknowledges that the
prohibition on contributions applies to each prospective party to the contract; each member of
Contractor’s board of directors; Contractor’s chairperson, chief executive officer, chief financial officer
and chief operating officer; any person with an ownership interest of more than 20 percent in Contractor;
any subcontractor listed in the bid or contract; and any committee that is sponsored or controlled by
Contractor. Additionally, Contractor acknowledges that Contractor must inform each of the persons
described in the preceding sentence of the prohibitions contained in Section 1.126.

62. Prohibition on Political Activity with City Funds. In accordance with San Francisco
Administrative Code Chapter 12.G, Contractor may not participate in, support, or attempt to influence any
political campaign for a candidate or for a ballot measure {collectively, “Political Activity”) in the
performance of the services provided under this contract. Contractor agrees to comply with San
Francisco Administrative Code Chapter 12.G and any implementing rules and regulations promulgated by
the City’s Controller. The terms and provisions of Chapter 12.G are incorporated herein by this

reference. In the event Contractor violates the provisions of this section, the City may, in addition to any
other rights or remedies available hereunder, (i) terminate this contract, and (ii) prohibit Contractor from
bidding on or receiving any new City contract for a period of two (2) years. The Controllcr will not
consider Contractor’s use of profit as a violation of this section.

63. Preservative-Treated Wood Containing Arsenic. Contractor may not purchase preservative-
treated wood products containing arsenic in the performance of this Agreement unless an exemption from
" the requirements of Chapter 13 of the San Francisco Environment Code is obtained from the Department
of the Environment under Section 1304 of the Code. The term “preservative-treated wood contammg
arsenic” shall mean wood treated with a preservative that contains arsenic, elemental arsenic or an arsenic
copper combination, including, but not limited to, chromated copper arsenate preservative, ammoniacal
copper zinc arsenate preservative, or ammoniacal copper arsenate preservative. Contractor may purchase
preservative-treated wood products on the list of environmentally preferable alternatives prepared and
adopted by the Department of the Environment. This provision does not preclude Contractor from
purchasing preservative-treated wood containing arsenic for saltwater immersion. The term “saltwater
immersion” shall mean a pressure-treated wood that is used for construction purposes or facﬂmes that are
partially or totally immersed in saltwater.

64. Notused
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65. Protection of Private Information. Contractor has read and agrees to the terms set forth in San
Francisco Administrative Code Sections 12M.2, “Nondisclosure of Private Information,” and 12M.3,
“Enforcement” of Administrative Code Chapter 12M, “Protection of Private Information,” which are
incorporated herein as if fully set forth. Contractor agrees that any failure of Contactor to comply with
the requirements of Section 12M.2 of this Chapter shall be a material breach of the Contract. In such an
event, in addition to any other remedies available to it under equity or law, the City may terminate the
Contract, bring a false claim action against the Contractor pursuant to Chapter 6 or Chapter 21 of the
Administrative Code, or debar the Contractor.

66. Graffiti Removal, Graffiti is defrimental to the health, safety and welfare of the community in that
it promotes a perception in the community that the laws protecting public and private property can be
disregarded with impunity. This perception fosters a sense of disrespect of the law that results in an
increase in crime; degrades the community and leads to urban blight; is detrimental to property values,
business opportunities and the enjoyment of life; is inconsistent with the City's property maintenance
goals and aesthetic standards; and results in additional graffiti and in other properties becoming the target
of graffiti unless it is quickly removed from public and private property. Graffiti results in visual
pollution and is a public nuisance. Graffiti must be abated as quickly as possible to avoid detrimental
impacts on the City and County and its residents, and to prevent the further spread of graffiti.

Contractor shall remove all graffiti from any real property owned or leased by Contractor in the
City and County of San Francisco within forty eight (48) hours of the earlier of Contractor's (a) discovery
or notification of the graffiti or (b) receipt of notification of the graffiti from the Department of Public
Works. This section is not intended to require a Contractor to breach any lease or other agreement that it
may have concerning its use of the real property. The term "graffiti" means any inscription, word, figure,
marking or design that is affixed, marked, etched, scratched, drawn or painted on any building, structure,
fixture or other improvement, whether permanent or temporary, including by way of example only and
without limitation, signs, banners, billboards and fencing surrounding construction sites, whether public
or private, without the consent of the owner of the property or the owner's authorized agent, and which is
visible from the public right-of-way. "Graffiti" shall not include: (1) any sign or banner that is authorized
by, and in compliance with, the applicable requirements of the San Francisco Public Works Code, the San
Francisco Planning Code or the San Francisco Building Code; or (2) any mural or other painting or
marking on the property that is protected as a work of fine art under the California Art Preservation Act
(California Civil Code Sections 987 et seq.) or as a work of visual art under the Federal Visual Artists
Rights Act of 1990 (17 U.S.C. §§ 101 et seq.).

Any failure of Contractor to comply with this section of this contract shall constitute a default of
this Contract. ,

67. Modification of Agreement. This Agreement may not be modified, nor may compliance with any

of its terms be waived, except by written instrument executed and approved in the same manner as this
Agreement.

END OF GENERAL CONDITIONS
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68. Purpose. The purpose of this contract is to obtain a percentage discount for all items on the Avaya
GSA. Schedule #GS-35F-0156V, which for the purposes of this contract will be referred to as discounted
GSA pricing. For all items not included in Avaya GSA Schedule #GS-35F-0156V, the purpose of this
contract is to obtain a percentage discount off Avaya National Price List (“NPL”) in addition to the
Equivalent GSA Pricing (“EGP”). EGP is based on the percentage discounts from the front market list
prices for the Material Price Group (MPG) codes from the Avaya National Price List (“NPL”).

69. Pre-Bid Conference. A Pre-bid Conference will be held as follows:
Location: City Hall, Room 431-A

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4685
Date and Time: August 10,2011 at 2:00 p.m.

Though not mandatory, attendance at the conference is strongly urged for all prospective bidders on this
contract. .

It is requested that bidder’s questions concerning this Contract Proposal be submitted in writing via email
at least 72 hours prior to the date and time of the Pre-bid Conference and directed to:

Patrick Rice, Senior Purchaser
email : patrick.rice@sfeov.org
Please reference Contract Proposal No. 77901

The Pre-bid Conference will begin at the time specified, and company representatives are urged to arrive
on time. Topics already covered will not be repeated for the benefit of late arrivals. Failure to attend the
Pre-bid Conference shall not excuse the successful bidder from any obligations of the contract. Written
Change Notice will execute any change or addition to the requirements contained in this Contract
Proposal, as a result of the Pre-bid Conference. It is the responsibility of the bidder to check for any
change notice, which will be posted on the City’s Bid and Contracts website:

http://mission.sfgov.org/OCABidPublication

7 0. Specifications

The City and County of San Francisco (“City”) makes purchases worth approximately $3.0 million, on a
yearly basis, of Avaya equipment, materials, supplies and ancillary services. Approximately 70% of the
annual amount is for equipment and 30% is for services.

The Avaya GSA pricing schedule can be viewed at the following website:

http://www.avayagov.com/GSAITSchedule--Price--List/

Ly
N
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71. Bidder’s/Contractors Qualifications and Requirements

_ a.  Bidders must be either the manufacturer (Avaya) or Avaya Platinum Certified Business
Partners that are certified to sell the Avaya enterprise communication class of products and related
" ancillary services. This includes (but is not limited to): Definity replacement parts, Communication
Manager Media Servers and Gateways, Call Center, Modular Messaging and IP and SIP endpoints. If the
Bidder/Contractor is not the manufacturer, the Bidder/Contractor should submit with their bid a letter
- from Avaya verifying that they are an Avaya Platinum Certified Business Partner and are authorized to
sell all products and services mentioned above.

b.  In order to receive consideration, Bidder/Contractor (“Contractor”) must have in-depth
technical knowledge and experience in the products covered by the contract.

c. Contractor must have and maintain, throughout the contract term, and any extension thereof,
stocking levels of 10% on all products and articles required by the City. Failure to maintain adequate
stock may result in the Purchaser invoking the Contractor’s Default clause (General Condition No. 47) of
the contract. ‘

d.  Contractor will be responsible for providing technical support and assistance to the City
through Contractor’s own personnel, equipment and facilities as well as through manufacturer’s technical
representatives. As part of this technical support and assistance, the Contractor must provide personnel
with in-depth technical knowledge of the products the Contractor is providing under this contract, to
answer questions and offer any assistance required by City personnel, during City business hours
(8:00 A.M. —5:00 P.M.).

e.  Contractor must maintain stock as specified in other sections of this contract and adequate
facilities to allow for immediate pick-up of “will-call” orders placed by the departments.

f. Contractor must have a storage warehouse, distribution facility, parking area and will-call
counter for department pick-ups located within 50 miles of San Francisco or provide same-day delivery
service at no additional cost to the City.

g.  Contractor’s warehouse facility shall comply with Title IIT of the Americans with Disabilities
Act Regulations (including Title 3 Accessibility Guidelines), and Title 24, State of California Building
Code (California Accessibility Regulations) regarding handicapped persons’ accessibility.

h.  The City may require Contractor to provide within seven (7) working business days from the
date they are requested to do so, information and documentation requested by Purchaser, including but
not limited to: sources of supply, distribution, dealership or agency agreements and authorizations from
manufacturer’s they claim to represent, lines of credit with financial institutions from manufacturers they
claim to represent, lines of credit with financial institutions or suppliers, numbers of employees, trade
references and any other information to determine the Contractor’s fitness to supply the contract
requirements.
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i The City reserves the right to reject any bid on which information submitted by Bidder fails
to satisfy the City and/or Bidder is unable to supply information and documentation within the period of
time requested. '

j. The City reserves the right to inspect Contractor’s place of business, including Contractor’s
existing stock prior to award or during the contract term, to aid Purchaser in determining Contractor’s
ability to satisfy the terms and conditions of the contract.

k. Contractor must maintain normal business hours, for example, 8:00 A.M. to 5:00 P.M.,
Monday through Friday throughout the term of the contract, and be open at all times during that period.

1. Contractor must be capable of producing usage reports required under General Condition No.
51 of this contract.

m. Contractor must provide Avaya certified technicians that are capable of providing product
consultation, installation and configuration services as required by City departments. Prior to award, the
successful bidder may be requested to provide a list of Avaya certified technicians currently employed by
the bidder/contractor. The list should include the names, job titles, contact information and all applicable
Avaya technical certifications for each technician.

72.  Delivery

Contractor must comply with the following delivery requirements. Failure to comply with all
requirements may result in termination of contract in accordance with Contractor’s Default clause of the
contract. '

a.  Deliveries must be made F.O.B. Destination to all City Departments located in the City and
County of San Francisco and elsewhere, including Alameda, San Mateo and Tuolumne Counties.

b. Délivery of all items under this contract must be made within five (5) working days from the
date the order was placed by the City department and received by the Contractor.

c.  No substitutions will be allowed. Contractor must deliver the exact order placed by the
ordering department. . »

d.  Contractor may occasionally be required to deliver prior to the maximum five (5) working
days delivery period. City departments will require pick-up service at Contractor’s place of business.
Contractor must maintain sufficient inventory to supply the requirements of City departments for items
contained in this contract.

e.  Emergency deliveries shall be delivered by best means possible, at no additional cost to the
City. Contractor shall notify the department of the estimated time of delivery.
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f. Contractor shall notify the ordering department immediately, if unable to deliver the items
and quantity ordered. Contractor must notify and obtain approval from the ordering department prior to
delivery of any back-ordered item. Ordering department may reject back-ordered items.

g.  All deliveries must include a packing slip that includes the following information:

Complete description including manufacturer’s name and number.
Quantity ordered.

Contract and contract item numbers.

Back ordered items and amount back-ordered.

Date back-ordered items will be delivered.

h.  Inthe event that back-ordered items are delayed in excess of five (5) working days, the City
reserves the right to reject partial shipment or cancel the item ordered from the Contractor. '

73. Price.

a. Item 1: Bid percentage discount off Sections A, C, D and E of Avaya GSA Schedule #GS-
35F-0156V. Bid discount to be firm from the award date through the entire term of the contract and any
extensions thereof. Bidders may only bid a single percentage discount for Item 1. Only the City Contract
Proposal Bid Sheets will be considered. No other pages with prices, attached price list or catalog prices
will be considered. :

b.  Item 2: For items not included in Avaya GSA Schedule #GS-35F-0156V, bid percentage
discount(s) off in addition to the EGP for items not included in Avaya GSA Schedule #GS-35F-0156V.
Bid discount to be firm from the award date through the entire term of the contract and any extensions
thereof. Please enter this percentage discount in Column B in the table below. If bidders propose various
percentage discounts in Column B, enter “Various”. If bidders propose various percentage discounts in
Column B, only a single percentage discount may be proposed for each MPG code. Only the City
Contract Proposal Bid Sheets will be considered. No other pages with prices, attached price list or
catalog prices will be considered.

Indicate the total percentage discount to MPG codes from the Avaya NPL in Column C by using
the following formula: EGP (A) + Bidder’s Percentage Discount off in Addition to the EGP (B) =
Total Percentage Discount to MPG Code from Avaya NPL (C).

c.  Inthe event of the expiration of Avaya GSA Schedule #GS-3 5F-015 6V, the pricing offered
to the City will be based on the most recently published Avaya GSA price schedule and this pricing will
be made available to the City for the term of this contract and any extensions thereof.

d.  Inthe event of the expiration of Avaya National Price List (“NPL”), the pricing offered to the
City will be based on the most recently published Avaya National Price List (“NPL”) and this pricing will
be made available to the City for the term of this contract and any extensions thereof.

74. Bid Evaluation. For evaluation purposes only, a dollar amount of $1,500,000.00 will be assigned
to Item 1 and a dollar amount of $1,500,000.00 will be assigned to Item 2. Bid Prices will be evaluated
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for each item based on this dollar amount times the bid percentage proposed less applicable discount
payment terms offered (see Bid and Contract Condition 12), less any applicable LBE preference (see
General Conditions 41 through 44) and applicable sales tax adjustment (see Special Condition 75).
Purchasing will attempt to evaluate this contract proposal within thirty (30) days after receipt of bids(s).
If Purchasing requires additional evaluation time, all bidders will be notified in writing of the new
expected award date.

75. Adjustment of Bid Price for Sales Tax. In accordance with Administrative Code Chapter 21.32,
for bid purposes, Purchasing will reduce your bid based on any sales tax revenue the City would receive
from this purchase.

76. Award. Award will be made to the lowest priced, most responsive and responsible bidder in the
aggregate as noted on the bid sheets. In determining the award, Purchasing will take into consideration,
but will not be limited to:

e Price (evalnated)
» Satisfactory review of bidders' qualifications.
e Any other factors deemed pertinent

77. Awarded Items. .

a.  All products delivered under this contract must be new and obtained by the Contractor
directly from Avaya. Ifit is determined that new product is no longer available, remanufactured product
will only be accepted upon prior written notification from Contractor and with written acceptance from
the City’s Department of Technology or the San Francisco International Airport. Written confirmation
from Avaya may be required. Remanufactured Avaya product will only be accepted if it includes the full
manufacturer’s warranty, and is eligible for inclusion on the City’s maintenance contract without
additional costs to the City for product certification. The City will not accept gray market product. Gray
market products are defined as products that are not intended for sale or resale in the United States, -
products that are provided by unauthorized dealers or products that lack Avaya certification.

b.  If during the term of the contract, a contract item is determined to be unacceptable for a
particular use, and such is documented by a City Department and as determined by Purchasing, it is
understood and agreed that the item will be canceled and removed from the contract without penalty to
the City. The City's sole obligation to the vendor is payment of deliveries made prior to the cancellation
. date. City shall give the vendor ten days' notice prior to any cancellation. The City will purchase the
required replacement item from any source and in the manner as determined by Purchasing. Ifa
contracted item has been discontinued by the manufacturer or is deemed temporarily unavailable, it will
be the responsibility of the Contractor to search the marketplace and find an acceptable equal substitate in
the time required for delivery and at the contract price. Contractor must notify Purchasing by certified
mail, 30 days in advance of any changes in the description of article, brand, product code or packaging.
Any changes made without the approval of Purchasing will constitute default and result in the City
invoking General Condition No. 19.

78. Ordering. Items to be furnished under this contract shall be ordered through a release from the
appropriate Citywide Blanket Purchase Order by City departments during the effective period of the
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contract.  All invoices for payments shall show the Citywide Blanket Purchase Order number, complete
description of item, quantity and contract price.

7%. Payment. The City agrees to pay for all products in accordance with the prices quoted in the
successful bid and subject to any applicable discount provisions contained in said bid. Payments shall be
made by the City to Confractor in arrears, for completed orders, throughout the term of the contract.
There will be a 30-day acceptance period before the awarded bidder invoices the city for all equipment
and services received by the City. The 30-day acceptance period will begin once all line items listed in
the agreed scope of work (SOW) have been successfully deployed, tested and accepted, and both the City
and the awarded bidder agree to sign off on the SOW. Invoices submitted by the Contractor must be in a
form acceptable to Purchasing and Controller. All amounts paid by the City to the Contractor shall be
subject to the audit by the City.

80. Additional Items. If, in the satisfaction of governmental interests it is necessary to purchase
additional items from Contractor, additional items may be added to this contract by mutual agreement of
the parties. The aggregated cost of all additional items added to the contract, during the contract term,
shall not exceed twenty percent (20%) of the total estimated value (cost) of the original contract. All
requests to add additional items to the contract must be submitted by City Departments in writing to the
Purchasing Division. All requests must include complete specifications, estimated quantities for the
remainder of the contract period and a price quotation provided by the contractor, for each service. All
additional items or services added to the contract shall be approved through issuance of a contract
modification. In the event the aggregated cost of the contract increases by more than 20% of the total
estimated value of the original contract, or the increase totals more than $50,000, the amount over 20% or
$50,000, shall be bid in accordance with Standard Purchasing Procedures. The resulting bid award shall
be added to the contract through a contract modification (same Contractor) or the issuance of a new
contract (new Contractor) and include Contractor’s name and information, complete service description,
delivery information and pricing information.. ‘

81. Not Used (Environment Code Chapter 5, Resource Conservation Ordinance)

82. Bid Security Each bid must be accompanied by an original bid bond, or money order, or a
cashier’s'check or certified check in the amount of $1,000.00 payable to the City and County of San
Francisco, to guarantee the filing of Performance Bond and Insurance Certificates, and proper execution
of the contract. Personal or company checks will not be accepted. Any proposal submitted without the
proper bid security shall be determined to be non-responsive and result in the rejection of the bid. After
the successful bidder has furnished the required documents or the City has rejected proposals, all bid
proposal securities, except those which may have been forfeited, will be returned to the respective bidders
whose proposals they accompanied.

83. Not Used (Performance Bond)

84. Fidelity Bond Contractor shall maintain throughout the term of this contract, at no expense to City,
a blanket fidelity bond or'a Blanket Crime Policy (Employee Dishonesty Coverage) covering all officers
and employees in an amount not less than $50,000 with any deductible not to exceed $5,000 and
including City as additional obligee or loss payee as its interest may appear.
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85. Imsurance Prior to award, the successful bidder or bidders will be required to furnish evidence of
insurance as follows:

a.  Without in any way limiting Contractor’s liability pursuant to the “Indemnification” section
of this Agreement, Contractor must maintain in force, during the full term of the Agreement, insurance in
the following amounts and coverages:

(1) Workers’ Compensation, in statutory amounts, with Employers’ Liability Limits not
less than $1,000,000 each accident, injury, or illness; and -

(2) Commercial General Liability Insurance with limits not less than $1,000,000 each
occurrence, $2,000,000 aggregate for bodily injury, property damage, contractual liability, personal
injury, products and completed operations.

(3) Commercial Automobile Liability Insurance with limits not less than $1,000,000 each
occurrence Combined Single Limit for Bodily Injury and Property Damage, including Owned, Non-
Owned and Hired auto coverage, as applicable.

b.  Commercial General Liability and Commercial Automobile Liability Insurance policies must
be endorsed to provide:

(1) Name as Additional Insured the City and County of San Francisco, its Officers,
Agents, and Employees.

(2) That such policies are primary insurance to any other insurance available to the
Additional Insureds, with respect to any claims arising out of this Agreement, and that insurance applies
separately to each insured against whom claim is made or suit is brought.

c.  Contractor hereby agrees to waive Workers’ Compensation subrogation which any insurer of
Contractor may acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain -
any endorsement that may be necessary to effect this waiver of subrogation. The Workers’ Compensation
policy shall be endorsed with a waiver of subrogation in favor of the City for all work performed by the
Contractor, its employees, agents and subcontractors.

d.  All policies shall provide thirty days’ advance written notice to the City of reduction or
nonrenewal of coverages or canceliation of coverages for any reason. Notices shall be sent to: '
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Director, Office of Contract Administration’
Purchasing Division

City and County of San Francisco

City Hall, Room 430

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4685

e.  Should any of the required insurance be provided under a claims-made form, Contractor shall
maintain such coverage continuously throughout the term of this Agreement and, without lapse, for a
period of three years beyond the expiration of this Agreement, to the effect that, should occurrences
during the contract term give rise to claims made after expiration of the Agreement, such claims shall be
covered by such claims-made policies.

f. Should any of the required insurance be provided under a form of coverage that includes a
general annual aggregate limit or provides that claims investigation or legal defense ¢osts be included in
such general annual aggregate limit, such general annual aggregate limit shall be double the occurrence or
claims limits specified above.

g.  Should any required insurance lapse during the term of this Agreement, requests for
payments originating after such lapse shall not be processed until the City receives satisfactory evidence
of reinstated coverage as required by this Agreement, effective as of the lapse date. If insurance is not
reinstated, the City may, at its sole option, terminate this Agreement effective on the date of such lapse of
insurance.

h.  Before commencing any operations under this Agreement, Contractor shall furnish to City
certificates of insurance and additional insured policy endorsements with insurers with ratings comparable
to A-, VIII or higher, that are authorized to do business in the State of California, and that are satisfactory
to City, in form evidencing all coverages set forth above. Failure to maintain insurance shall constitute a
material breach of this Agreement, :

i Approval of the insurance by City shall not relieve or decrease the liability of Contractor
hereunder. ,

J- If a subcontractor will be used to complete any portion of this agreement, the Contractor shall
ensure that the subcontractor shall provide all necessary insurance and shall name the City and County of
San Francisco, its officers, agents and employees and the Contractor listed as additional insureds.

86. Failure to Execute Contract Within ten days of the receipt of a notice of award, the bidder to
whom the contract is awarded shall deliver the performance bond and/or specified insurance certificates
to City. If the bidder fails or refuses to furnish the required bond and/or insurance within ten days after
receiving notice from Purchasing, Purchasing may, at its option, determine that this bidder has abandoned
its bid. Thereupon the tentative award of said contract to this bidder shall be canceled and City shall
notify the bidder’s surety and collect on the bidder’s bond (or the check accompanying its bid shall be
deposited with the Treasurer of the City and County of San Francisco for collection) and the proceeds
thereof shall be retained by City as partial liquidated damages for failure of such bidder to properly file
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the bonds and insurance herein required. The foregoing in no way limits the damages which are
recoverable by City whether or not defined elsewhere in the contract documents.

87. Not Used (Sweatfree Procurement)

88. Entire Agreement. This contract sets forth the entire Agreement between the parties, and
supersedes all other oral or written provisions.

89. Questions. Any questions or clarifications concerning the requirements in this bid proposal must
be submitted, in ‘writing via email to: patrick.rice@sfgov.org, and received by OCA no less than five
business days prior to the bid opening date and time. Bidders who fail to do so will waive all further
rights to protest, based on these specifications and conditions

90. Bid Submittal Instructions. Bids must be received at Central Purchasing, City Hall, Room 430,
indicated on Page 1 of the Contract Proposal. Bids transmitted by fax or any type of electronic mail will
not be accepted.

Return all required documents, which include:

e Page 1 of the Contract Proposal completed and signed.

e Bid Sheets for items being bid on only.

s  Specifications on alternate items bid.

o  All questionnaires and forms including completed and signed, bid addendum or change notice
receipts, if applicable.

e Bid Security, if required. '

o Bidders shall mail bid in an envelope clearly marked with the bid number and due date (lower left
corner).

Bids mus‘t be made on the enclosed bid sheets.
To receive full consideration, your bid should be unqualified and unconditional.
FOR MORE INFORMATION, please contact:

Patrick Rice, Senior Purchaser

.e-mail : patrick.rice@sfgov.org
Please reference Contract Proposal No. 77901

END OF SPECIAL CONDITIONS
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City and County of San Franciséo - Office of Contract Administration

Edwin M. Lee | Jaci Fong

- Mayor Director and Purchaser

= Purchasmg
a
Date: , December 30,2016 . =
= ..
To: Angela Calvillo, Clerk of the Board N
From: Jaci Fong, Purchaser and Director W -

Subject: Resolution approving a contract amendment in relatlon to the supply of

Avaya phone equipment

"~ The Office of Contract Administration (“OCA”) is submitting the enclosed resolution that
will authorize OCA to execute an amendment to a term contract that is heavily utilized by
the City to procure Avaya phone equlpment and related ancillary services.

The current contract W1th AdvanTel has a not-to-exceed threshold of $9.9 Million.
Pursuant to Charter Section 9.118(b), it is OCA’s intention to adjust the NTE to $15
Million to accommodate anticipated purchasing needs in 2017 and 2018.

If you have any questions, please contact Rob Henning (415-554-6212) or Shawn Peeters
(415-554-7030). Thank you for your consideration.

City Hall, Room 430 1 Dr. Carlton B. Goodlett Place Tel. (4&9%4-6743 Fax (415) 554-6717 San Francisco CA 94102-4685
Home Paae: hitp://www.sfaov.ora/oca Recycled paper, 100% PCW E-mail: oca@sfgov.org



File No. 170010

FORM SFEC-126:
NOTIFICATION OF CONTRACT APPROVAL
(S.F. Campaign and Governmental Conduct Code § 1.126)

City Elective Officer Information (Please print clearly.)

Name of City elective officer(s): City elective office(s) held:
San Francisco Board of Supervisors San Francisco Board of Supervisors

Contractor Information (Please print clearly.)

Name of contractor: AdvanTel Networks

Please list the names of (1) members of the contractor’s board of directors; (2) the contractor’s chief executive officer, chief
Sfinancial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4)
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use

additional pages as necessary.

(1) Mark Ritchie, Richard Gardella, Joseph Twohy, Roger McGibbon, Tom Vignau;
(2) Tom Vignau, CEO; David Black, CFO, Nelson Martinez, VP Operations.
(3) Roger McGibbon.

(4) Avaya.

(5) None.

Contractor address: 2222 Trade Zone Blvd., San Jose, CA 95131

Date that contract was approved: Amount of contract: $15,000,000 (Fourth
Amendment) '

Describe the nature of the contract that was approved: ~ Avaya Telecommunications Equipment

Comments:

This contract was approved by (check applicable):
1 the City elective officer(s) identified on this form

[ a board on which the City elective officer(s) serves San Francisco Board of Supervisors
' : ' Print Name of Board

1 the board of a state agency (Health Authority, Housing Authority Cormmission, Industrial Development Authority

Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits

Print Name of Board

Filer Information (Please print clearly.)

Name of filer: ' Contact telephone number:

Clerk of the Board, Angela Calvillo (415)554-5184

Address: . E-mail:

City Hall, Room 244, San Francisco, CA 94102 Board.of.Supervisors@sfgov.org
Signature of City Elective Officer (if submitted by City elective officer) . Date Signed
Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed

SAALL FORMS\2008\Form SFEC-126 Contractors doing business with the City 11.08.doc

498



