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FILE NO. 170004 

AMENDED IN COMMITIEE 
3/2/17 

ORDINANCE NO. 

1 [Administrative Code -Amending Local Hiring Policy to Set Percentages] 

2 

3 Ordinance amending the Admii:iistrative Code to move the. Local Hiring Policy from 

4 Chapter 6 to a new Chapter 82, set mandatory participation levels for project work 

5 hours permanently at 30% for all projects covered· by the policy, clarify language 

6 regarding application of the policy to projects outside of San Francisco, change the 

7 due date for annual reports regarding the policy from March 1 to April 1, and make 

8 other clarifications to the policy. 

9 

10 

11 

12 

13 

14 

15 

16 

17 
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24 

25 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times New Roman font. 
Board amendment additions are in double-underlined Arial font. 

. Board amendment deletions are in strikethrough Arial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

Section 1. The Administrative Code is hereby amended· by revising Section 6.22 to 

read as follows: 

SEC. 6.22. PUBLIC WORK CONSTRUCTION CONTRACT TERMS AND WORKING 

CONDITIONS. 

* * * * 

(g) Local Hiring Policy. All Contracts and subcontracts for performance of Public Works 

or Improvements that exceed the Threshold Amount are subject to the requirements of the San 

Francisco Local Hiring Policy for Construction as set forth in Chapter 82 o[the Administrative Code 
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1 ("Local Hiring Policy") and shall include complzance with the Local Hiring Policy as a material tenn 

2 of the Contract, directly enforceable by the City as described therein. As a condition of performance of 

3 Project Work, as that term is defined in Administrative Code Section 82.3, each Contractor and 

4 subcontractor agrees: to comply with all provisions of the Local Hiring Policy; that provisions of the 

5 Local Hiring Policy are reasonable and are achievable by the Contractor or subcontractor, including 

. 6 the reporting requirements and consequences for noncompliance described in Chapter 82 of the 

7 Administrative Code; and that the Contractor or subcontractor had a full and fair opportunity to 

8 review and understand terms of the Local Hiring Policy, in consultation with counsel if so desired 

9 This subsection 6.22(g) shall be krwwn as B:nd may be cited as the &m Francisco Local Hiring Policy 

10 for Construction ("Policy"). 

11 (1) Findings and Purpose. 

12 (A) The Board of Supervisors passed Ordinance 286 94 on August 4, 1994, to establish 

1 3 local hiring requirements for City public work or i~iprovementprojects performed within the 

14 boundaries of the City. 

15 (B) In 2010, the San Francisco Rede9'elopmentf,..gency and the City's Office of 

16 Economic and Worleforce Development cormnissioned a study of the labor market in the construction 

17 industry in San Francisco (the "Labor},farketAnalysis"), including review ofcomparative 

1 8 demographic data regarding work~rs on public and private projects, scope ofpast and future public 

19 andprivate construction '.Vork in San Francisco, comparath1e compensation on public andprivate 

20 projects, demographic data regarding apprenticeship programs operating in San Francisco, and 

21 income and residency.data regarding construction workers in San Francisco. 

22 (C) In 2010, the Walter and Elise Haas Fund and the San Francisco Foundation, with 

23 assistance o.f:the City's Office of Economic and Vlorliforce De'ielopment, convened a Local hiring 

24 stakeholdcrprocess to discusspossiblc revision ofsubsection 6.22(g), at·1i1hich community, labor, 

0 5 contractor, and City stakeholders participated. 
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1 (D) In August 2010, a report from Chinese for Affirmatbe Action and Brightline 

2 Defense Project entitled, "The Failure of Go_od Faith, "found that the City has historically failed to 

3 meet its local !'l:iring goals. 

4 (E) The Budget & Finance and Land Use & Economic De1Jelopment Committees of the 

5 Board of Supervisors heldpublic hearings regarding local hiring andproposed revisions to subsection 

6 6.22(g). 

7 (F) The San Francisco Public Utilities Commission, Rede•'elopmentAgency, Human 

8 Rights Commission, and other City departments and agencies held public hearings regarding local 

9 ·hiring. 

10 (G) The construction industry is one of the few industries pro..,,.iding a path to middle 

. 11 cltlss careers for indi..,,.iduals without advanced degrees or facing barriers to quality employment, and is 

12 therefTJr~ a crucial component of the effort to build economic opportunities for targeted residents of 

13 San Francisco, 'lflith a particular emphasis on low income and underrepresented workers in •·arious . . . . . . 

14 building and construction trades, in order to ele1Jate historically disadvantaged populations and create 

15 more sustainable communities throughout San Francisco. 

16 (H) The City has awarded more than $8 billion in public work and impropiement 

17 contracts during the last 10 years. 

18 (I) The City anticipates that it will aw·ard approximately $27 billion in public work and 

19 improP'em(Jnt contracts in the next 10 years. 

20 (I) City spending on public 'l'v'ork and improvement projects over the next JO years v;ill 

21 generate tens of thousands of construction '1
1,;orkhours. 

22 (K) The Board desires to ensure that employment and training opportunities created by 

23 such public work and improvement projects provide consistent and high quality qjportunities to the 

24 &in Francisco labor pool, especially low1 income residents of San Francisco and other disadwintaged 

25 residents. 
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1 (L) Although. approximately 40% of construction workers empkryed in San Francisco 

2 are San Francisco residents, from 2002 to 2010 San Francisco r~sidents v;orked only approximately 

3 24% ofth.e ·work hours on publicly funded constructionprojects in the City, and only 20% of work 

4 hours since July 2009. 

f? (},1) The City J-face$ unemployment levels that ha','e risen dramatically OP'er the past four 

·5 years, clim.bingfrom a low of3.7% in December 2006 to an aP'erage of9.8%for each month of2010 

7 through July, leaving at least 44,500 San Fran_ciscans out of work according to the California 

8 Employment Development Departrnent, v.·ith disproportionate concentrations of high unemployment in 

g· neighborh.oods such as Bayviey; Hunters Point, Chinatmvn, the },fission, Western Addition, Visitacion 

1 O Valley, the Excelsior, South of Market, Ocean Wev,•, },t[erced Heights and Ingleside. 

11 (i'V) The 2010 2014 Consolidated Plan for the City and County ofSan Francisco 

12 indicates that several San Francisco neighborhoods J-face concentratedpoverty and San Francisco's 

3 slow job gro:·;th rate and changing job 'base has had major impacts r:n patterns of income inequality 

14 and disparity in the City, ·with distinctiP'e, ad'oJerse, neighborhood specific effects. 

15 (0) The loss of middle income jobs has been associated vr1ith a diminishing middle 

16 class in San Francisco, as indicated by rising income inequality. San Francisco's unequal income 

17 distribuiion threatens th.e City'sfuture competitiveness and overall economic stability, and the City's 

18 anti po1>1crty strategy aims to ensure that the City and its partners are marsh.aling its limited resources 

19 in an effecti'le and coordinated way to create economic opportunities in San Francisco's lo-a· income 

20 commuriities. 

21 (P)· The City has made substantial public investments in its ·workforce r;Jevelopment 

22 system, including CityBuild and the City's community based partners, to create job opportunities in 

23 industries such as construction, which. are vital to the economic health of the local economy, have a 

24 capacity to generate a significant number ofjobs, are accessible to lo1v and middle skilled individuals, 

?_5 
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1 have career ladder opportunities where '1
11-orkers can move up v.:ith additional training and skill 

2 development, andprovide access to living 1vage and family sustainingjobs. 

3 (Q) City funded construction projects provide a crucial opportunity to connect 

4 participants in these City funded or City operated ',vorkforce developmentpfaograms with emplayment 

5 and training opportunities, and to direct employment and training opportunities created by the City's 

6 public expenditures. 

7 

8 

9 

10 

11 

12 

(R) The City_ and the San Francisco Redevelopment Agency have made substantial 

public investments toward creating and facilitating growth in economic opportunities for lmv income 

·individuals and neighborhoods in San Francisco. 

(S) CityBuild, San Francisco's construction training VP'orliforce program, was initiated 

in 2005 to serve as a training )'chicle for ushering disadvantaged worlwrs into the construction sldlled 

trades. The program is a multi craft pre apprenticeship training program, and has assisted over 450 

13 graduates, into union_ sponsored apprentice programs. CityBuild, in 2009 20!0, contributed 

14. approximately 44% of all ne',v San Fmncisco resident apprentice intakes btised on data provided by the 

15 Califomia Department oflndustrial Relations, Division o.f'Apprenticeship Standards. San Francisco's 

1 6 workforce construction training infr~structure has the capacity to meet future demand for high quality 

17 and ',vell trained workers in the construction trades. 

18 (T) Employment of workers that reside ?lose to job sites has enP'ironmental benefits, 

19 including reducing the distance of commutes and resulting '¥Chicle emissions. These environmental 

20 . benefits are consistent with the mandates, policies and goals of the California Global Warming 

21 Solutions Act (AB 32), the Sustainable Communities and Climate Protection Act (SB 375), and t~e 

22 Climate Action Plan for San Francisco. 

23 (U) The Boar.d seeks terms and conditions that advance the City's )vorkforce and 

24 community de'flelopment goals, removing obstacles that may have historically limited the full 

25 employment of local residents on the wide array of opportunities created by public works projects, 
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curbing spiraling unen'lployment, population decline, and reduction in the number of local businesses 

located in the City, eroding property values and depleting San Francisco's tax base. 

(Y) A local hiring policy is necessary to co.unteract these grave economic and social 

ills:-

(W) The San Francisco Local Hiring Policy for Construction 2012 2013 Annual Rep art 

and the San Francisco Local Hiring Policy for Construction 2013 .2011 Annual Report shorv that the 

Policy has proven to be a highly effective tool in guaranteeing good paying jobs for Local Residents on 

Covered Projects, ·which includes public 'Work construction projects completed under City contracts. 

(X) The'2012 2013 and 2013 2011 Annual Reports are evidence that ti true partners! iip 

benveen the City, CityBuild and its community basedpartners, contractors; labor organizations, and 

state certified apprenticeship programs has increased local hiring on projects covered by the Policy by 

an average of35% as of2014. This compares to an average of20% under the "goodfaitli efforts" 

policy it replaced. 

(Y) The City has a proprietary interest in the construction contracts it issues, and als 0 

has a proprietary interest in th_e leases and development agreements that it enters that all allo·w for 

construction on city ownedproperty. 

(Z) Expanding the Policy to include construction projects on City mvnedproperty an d 

on City owned property sold for Housing Development as defined in Section 23. 61 of the 

Administrative Code promotes an equitable share of job opportunities for San Francisco residents to 

pursue a career in construction; and provides the opportunity for the use of state certified 

apprenticesliips that expands the local construction workforce pipeline to support the continued 

succe'ss of local hiring on public rvorksprojects. 

(2) Definitions. ,_%rpurposes of this subsection 6.22(g), the following terms shall ha:ve th e 

follo·,•,ting meanings: 
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1 "Apprentice" means any rvorker who is indentured in a constntetion apprenticeship program 

2 that maintains current registration with the State of California's Division ofA .. pprenticeship Standards. 

3 "Area }lfedian Income" or '~A,,l'l:l!" means unadjusted median income levels deri1>•ed from the 

4 Department of Housing and Urban Development ("HUD") on an annual basis for the San Francisco 

5 area, adjusted solely for ~ousehold size, but not high housing cost area. 

6 "A;varding department" means a department or commission empow-ered on behalf of the City 

7 to contract for a covered project. 

8 "City" means the City and County of San Francisco, California. 

9 "Contractor" means any person, firm, partnership, owner operator, limited liability company, 

10 corporation, joint venture, proprietorship, trust, association, or other entity that contracts directly to 

11 peifonn construction 1vork on a coveredproject. A contractor may also be referred to as a "prime 

12 contractor" or "general contractor." 

13 "Covered project" means a P.ublic Work or Improvement project, construction projec_t, or pa rt 

14 thereof to ''p'hich this subsection 6.22(g) applies, under standards set fo.rth in subsection 6.22(g)(3). 

15 "Disadvantaged worker" means a local resident, as defined below, who (i) resides in a censu s 

16 tract ',vithin the City with a rate of unemployment in excess of150% of the City unemployment rate, as 

17 -reported by the State of California Employment Development Department; or (ii) at the time of 

18 commencing work on a covered project has a household income of less than 80% of the M.1:!, or (iii) 

19 faces or has overcome at least one of the following barriers to employment: being homeless; being a 

20 custodial single parent; recei•·ing public assistance; lacking a GED or .~igh school diploma; 

21 participating in a vocational English as a second language program; or ha'~·ing a criminal record or 

22 other involvement ',vith the criminaljustice system. 

23 "Local hiring. incentives" means the incentives set forth in subsection .6.22(g)(5) of this Polic y. 

24 "Local hiring requirements" means the requirements set forth in subsection 6.22(g)(4) of this 

25 Policy. 

'. 
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1 "Local resident" means an individual ·,vho is domiciled, as defined by Section 349(b) of the 

2 California Election Code, with.in the City at least seven (7) days prior to commencing vr1ork on the 

. 3 project. 

4 "OEWD" means the City's Office ofEconomic and Workforce Development. 

5 "Policy" means this subsection 6.22(g). 

6 "Project work" means construction 1vorkperformed as part ofa covered project. 

7 "Project work hours" means the total hours worked on a construction cdntract by all 

8 apprentices andjoumey level workers, whether those workers are employed by the contractor or any 

9 subcontractor. 

1 O "Subcontractor" means any person, finn, partnership, av.mer operator, limited liability 

11 company, corporation, joint 'r!enture, proprietorship, trust, association, or other entity that contracts 

12 with a prime contractor or another subcontractor to provide services to a prime contractor or another 

. J subcontractor in fulfillment of th.e prime contra~tor's or that other subcontractor's obligations arising 

14 from a contract for construction work on a co'r!ered project. 

15 "Targeted worker" means any local resident or disadvantaged_ worker. 

16 "1¥ew hire" means any employee of a contractor who is not listed on the contractor's quarterly 

17 tax statements fflr the tQ)f;period and has been hired prior to the commencement o.f work. 

18 "Core employee or 1vorker" means an apprentice orjoumey le'r!el employee, ·,vhopossesses 

19 any license required by state qr federal law for the project work to be performed, of a contractor or 

20 subcontractor who appears on that contractor or subcontractor's certified payroll sixty (60) of the 

21 previous one hundred calendar (100) days prior to date of award ofa city contract. 

22 (3) Coverage. 

23 (A) Threshold for Public Work and Improvement Projects. This Policy applies to 

24 Contracts issued by the City with Prime Contractors for Public Werks or Improvements estimated to 

05 cost in excess of the Threshold Amount set forth in Section 6.1, as that amount may be amended. 
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1 (B) Thresh.old for Projects Constructed on Property Owned or Sold by the City. 

2 (i) For purposes of subsection 6.22(g) only, this Policy applies to 

3 a. all construction projects on real property av.med by the City; and 

4 b. all construction projects on City owned real property located r'vithin 

5 the jurisdictional boundaries of the City and County of San Francisco that is sold to prh·ate parties, or 

6 their successor in interest, for the purpose of Ho'l;l;sing Development, as defined in Section 23. 61 (a) of 

7 · the Administrative Code; 

8 provided that; under either subsection (g)(3)(B)(i)a or subsection (g)(3)(B)(i)b, the project is 

9 estimated to cost in excess o.fthe ThreslioldAmount set forth in Section 6.1, as tlwt amount may be 

1 O amended, including construction contracts that are issued by an entity or individual other than the City. 

11 (ii) The following construction projects are exempt from this subsection 

12 6.22(g)(3)(B): 

13 a. tenant improv'ement pro_jects estimated to cost less than $750, 000 per 

14 building permit, 1•,';1iere the project is undertaken and contracted for by the tenant; 

15 b. projects for special events whe~ the special event is three or fewer 

16 consecutive or non consecutive days 1vithin a two weekperiod; 

17 c. construction projects for which the construction work is fully funded 

18 andperfonned by a donor or donor's agent as a gift in place donation, where the gift agreement does 

19 not require City funds to be used for the construction and where the gift agreement includes a 

20 requirement that work~rs be paid the same Prevailing Rate of Wages as would be required on a public 

21 work project; and · 

22 d. projects that as of the effective date of this subsection 6.22(g)(3)(B) 

23 have a term sheet that has been endorsed by the B()(:trd of SuperVisors and have findings offiscal 

24 feasibility, to the extent that such projects agree to be bound by a legally enforceable document, 

25 enforceable by OEWD, committing the project to Local Hire mandatory participation level of 30% per 
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1 trade. All grant agreements, leases, dei;elopment agreements and other contracts that the City enters 

2 that allov; for such non exempt construction projects on property armed by the City must contain a 

3 · provision that such, construction shall comply ·with this Policy. 

4 (C) Projects Constructed Outside the City. Covered Pmjects constructed within 70 

5 miles from the jurisdictional boundary of the City and County of San Francisco shall be governed by 

6 the tenns of this Policy, except that percentage requirements shall apply in proportion to the City's 

7 actual cost after reiriibursementjrom non City sources compared to the .total cost of the project, and, 

8 unless a reciprocity agreement exists, the "local" requirement shall include San Francisco residents, 

9 workers local to the area ',vhere the '1Vork is located, and workers residing v;ithin the San Francisco 

1 O Public Utilities Commission service area. If a reciprocity agreement. with another local agency ·exists, 

11 the terms of that reciprocity agreement shall govern. Cmered City projects constructed 70 miles or 

12 more beyond the jurisdictional boundary of the City and County ofSan Francisco shall be subject to 

. 3 this Policy, except th.e "local" requirement slwll include San Francisco residents, workers local to the 

14 area where the worlc is located, and workers residing ',vithin the region ',vhere the work is located. 

15 Awarding departments shall work ·with OEWD and regional local hiring programs to comply. 

1 6 (D) Projects Utilizing Federal or State Funds. 

17 (i) Segregation ofFunds and Contract Awards. ·where the application of this Policy 

18 would violate federal or state law, or would be inconsistent ·with the terms or. conditions of a grant or a 

19 contract '1Vith an agency of the United States or the State of California, the City department or agency 

20 receiving the grant or contract shall, •,vhere administratively feasible, segregate federal or state funds 

21 from City funds, and/or segregate project administration and contracts, so as to maximize application 

22 1 of this Policy to City funded constructiqn work. 

23 (ii) Alternati've Terms in Case of Conflict. lVhere the provisions of this Policy ·would 

24 ·be prohibited by Federal or State law, or where the application of this Policy would violate or be 

95 inconsistent 1vith the tenns or conditions ofa grant or a contract with an agency of the United States or 
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1 the State of· California, and where segregation of funds pursuant to subsection 6.22 (g)(3)(D)(i) is not 

2 administrativelyfeasible with regard to some or all of the project in question, then OEWD,. in 

3 consultation v,;ith the mvarding department, shall adapt requirements of this Policy into a set of 

4 contract provisions that advance the purposes of this Policy to the maximum extent feasible 'Nithout 

5 conflicting v,;ith federal or state law or ·with terms or conditions of the State or Federal grant or 

6 contract in question. The awarding department shall include this set of contract provisions in the 

7 contract for the covered project v,;ith regard to the project or portions of the project for 'fvhicli this 

· 8 Policy ·would conflict v,;ith Federal or State r~quirements. 

9 (E) Out of State lVorkers. Project ·,vork hours peifonned by residents of states other 

1 O #tan California shall not be considered in calculation of the number ofproject work hours to which, the 

11 local hiring requirements apply. Contractors and subcontractors shall report to awarding departments. 

12 and OEWD the number ofproject work hours peiformed by residents of states other than California. 

13 (4) Local Hiring Requi1:Cments. 

14 (A) For each covered project, the following requirements shall apply to each prime 

15 contractor and subcontractor thatpeiforms project work in excess of the Threshold Amount set forth u;, 

16 Section 6.1, as that amount may be amended, with regard to project work actually peifonned by the 

17 prime contractor and work included under any subcontract, including all work peiformed by a 

18 subcontractor and all lower tier subcontractors under the subcontract: 

19 (i) · The initial mandatory participation level is 20% of all project work hours within 

20 each trade peiformed by local residents, 1vith no kss thmi 10% of all project work hours ·,vithin each 

21 ·trade peiformed by disadvantaged workers. Subject to the periodic re'¥'iew process set forth in 

22 subsection 6.22(g)(4)(B), below, the mandatory participation level for project work hours shall 

23 increase annually up to a mandatory participation level of50% dfproject work hours within each trade 

24 peifonned by local residents, with no less than 25% of all project work hours within each trade. 

25 peiformed by disadvantaged '.Vdrkers. For each mandatory participation percentage specified below, 
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1 one half of the specified percen.tage of project 'Nork hours within each trade shall be peiformed by 

2 disadvantaged 'r4.>'orkers. 

3 

4 

5 

6 

7 

8 

9. 

10 

·11 

12 
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15 

1p 
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-

Year After Effective Date* That. },t[e:ndatory Participation Level 

b-entract !-s Adver-tised f-er- Bids Fer- Pr-eject ~¥erk= Heurs 
. --

(} £()% 
-

4- :65-% 
-

:& J()% 
-

Periodic Re1Jie','•' Per-iodic Re,,•iew 

.}1. J()% 

4 J()% 

5 J()% 

Per-iodic Revie'•'•' P er-iodie Relfiew 

6 ~ 

+ 4()% 

g #% 

Periodic Revie'I'•' . P-er-iodie Review 

9 ~ 

* The effective Date is Mar-eh 25, 2010. 

(ii) At least 50% of the pr-eject ',vor-k hours performed bY apprentices withiri each 

trade shall be performed by. weal residents, ',vith no less than 25% ofproject work hours performed by 

apprentices within each trade to be performed by disadvantaged workers. 
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1 (B) Periodic Review By OEWD and Controller. OEWD, in coordination ',•;ith the 

2 Controller's Office, shall every three years from the end of the prior Periodic Review, evaluate the 

3 impact of existing mandatory participation levels_ and the continued need forfinancial incentives as set 

4 forth in subsection 6.22(g)(5). The OEWDlController revie1v sh.all (i) determine whether there is a 

5 sufficient supply of qualified unemployed resident ·workers to meet the escalation rate setforth in 

6 subsection 6.22(g)(4)(A)(i), abme; (ii) assess the length of time required for each trade to develop a 

7 pool of qualified resident workers sufficient to support a 50% mandatory participation target; and (iii) 

8 make relevantfindings in support of those determinations, and, if necessary, propose amendments to 

9 · the mandatory participation level by trade. OEWD and the Controller's Office shall further report on 

1 O the financial incentive program and make relevantfindings and, if necessary, propose reducing or 

11 eliminating financial incentives. During the periodic review process, OEWD and the Controller's 

12 Office shall consult with a broad spectrum of relevant stakeholders (including the community, the 

13 California Dcpartnicnt of Industrial Relations Division_ ofA..pprenticeship Standards, contractors, 

14 building trades, and City departments and agencies). Promptly upon completion of a periodic review, 

15 · OEWD and the Controller's Office sh,all furnish to the Board of Supervisors a report setting forth ·their 

16 findings, determinations and proposed amendments to the mandatory participation level by trade 

17 and/or the financial incentive program, if any. The Board shall, by resolution, fix and determine the· 

18 man_datoryparticipation levels by trade and availablefinancial incentives, if any. The mandatory · 

19 participation levels hy trade andfinancial incentives as so fued and determined by the Board shall . 

20 supplant the mandatory participation levels andfinancial incentives that this Policy sets ands-hall 

21 remain in force until the same are changed by the Board. In determining the mandatory participation 

22 levels by trade and available financial incentives, as so provided for in this subsection, the Board shall 

23 not be limited to consideration of the periodic review report furnished by OEWD and the Controller's 

24 Office, but may consider other such ev·idence upon the subject as the Board s-.1-all deem proper and base 

25 · its determination upon any or all of the evidence considered. 
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1 (CJ Pipeline and Retention Compliance. Contractors and subcontractors may use one 

2 or more of the f-0llowing pipeline and retention complianpe mechanisms to receive a conditional 1vaiver 

3 from the local hiring requirements on a project specific basis: 

4 (i) Specialized Trades. Every two calendar years, OEWD shall publish a list of trades 

5 designated as "SpeciaUzed Trades," for which the local hiring requirements of this Policy shall not be 

6 applicable. Prior to designating a trade as a Specialized Trade, OEWD shall have made findings that: 

7 (a) considering all referral sources and best estimates of workers residing in the City, there 'r'rlill be 

8 insufficient numbers of qualified and a';>iailtlble local residents and disadvantaged workers to enable 

9 contractors and subcontractors to satisfy the local hiring requiremerits for such trade; and (b) best 

1 O estimates indicate {hat on all covered projects during those calendar years, _in the aggregate, demand 

11 for l';Jork hours in such trade will not exceed a maximum number of hours as determined by OEWD . 

12 through the regulatory process .set forth in subsection 6.22(g)(8)(A). All contractors and subcontractors 

, 3 shall report to OEWD the project ·work hours utilized in each de_signated Specialized Trade. 

14 (ii) Credit for Hiring on }·lon cmered Projects. Contractors and subcontractors may 

15 accumulate credit hours for hiring San Frnncisco disadvantaged ;vorkers on non covered projects in 

16 the nzne county San Francisco Bay Area and apply those credit hours to contracts for covered projects 

17 to meet the applicable minimum mandatory hiring requirements set forth above or to work offpenalties 

18 assessed under subsection 6.22(g)(7)(F). OEWD shall establish criteria for credit hours and their 

1 9 application to meet the minimum participation requirements. OEWD shall co~sider credit hours to be 

20 accumulated for ',vork on non covered projects peifonned by San Francisco disadvantaged workers 

21 only if(a) the &n Francisco disadvantaged worker performing 'l'v'Ork on the non doveredproject is paid 

22 prevailing wdges for such work; and, ill; the case of non covered projects in the City and County of San 

. 23 Francisco, (b) the number of hours to be credited for the non covered project in question exceed one 

2 4 half of the number of disadvantaged worker hours that would be required if the project '!Vere a covered 

">5 project. 
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1 (iii) Sponsoring Apprentices. J' ... contractor or subcontractor may avoid the 

2 assessment ofpenalties under subsection 6.22(g)(7)(F) for failing to meet applicable hiring 

3 requirements by demonstrating the high, impracticality of complying '1vith the mandatory participation 

. 4 [epic[ for a particular contra9t or classes of employees before project commencement by agreeing to 

5 sponsor an OEWD specified number of new apprentices in trades in which noncompliance is likely and 

6 retaining those apprentices for the entire period ofa contractor's or subcontractor's v1ork on tfie 

7 project. OEWD 'lvill pierify ·with the California Department of Industrial Relations Di1,iision of 

8 Apprenticeship Standards that the OEWD specified number of new apprentices are registered and 

9 acti..,,.e apprentices prior to issuing a releasefrompenalties. 

1 O (iv) Direct Entry J'...greements. OEWD is authorized to negotiate and enter into direct 

11 entry agreements with apprenticeship programs that are register~d with California Department of 

12 Industrial Relations' Di..,,.ision of Apprenticeship Standards, and, if OEWD is successful in such 

13 negotiations, to ~velop standards and procedures through '1Vhicli contra_ctors and subcontractors may 

14 avoid assessments ofpenalties by hiring and retaining apprentices who enrolled through such direct 

15 entry agreements. Such standards and procedures shall Bllaw avoidance ofpenalty assessments only 

16 '1Vhere OEWD has made a project specific determination that compliance with local hiring 

17 requirements 1vould be impractical for that contractor or subcontractor. Direct entry agreements 

18 negotiBtedpursua_nt to this section shall: (a) be enforceable contracts; .(b) require apprenticeship 

19 programs to enroll a class of apprentices no lessfrequently than e-very 365 days; (c) specify all 

20 admissions standards related to applicants' training and skills; (d) specify a minimum number of local 

21 residents and disad·i1antaged workers meeting those stBndards who shBll be admitted in rnch class of 

22 apprentices; and (e) be onfile 1vith and deemedpermissible by the Division ofApprenticeship 

23 StandBrds. OEWD's Bnnual report to the BoBrd €lS required by subsection 6.22(g)(8)(F) slwll include 

24 the number of release.sfrom penalties granted bBsed on this subsection, the number of local residents 

25 
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1 enrolled es apprentices base.don direct entry agreements, and the number of direct entry agreements in 

2 effect, and sltall identify the trades in question. 

3 (5) Local Hiring Incentives. 

4 (a) Incentive Criteria. Contractors and subcontractors may receivefinarwial and non 

5 financial incentives for exceeding the local hiring requireme.nts on a covered project. Project work 

6 hours credited under subsection 6.22(g)(4)(C) shall not be the basis for anyfinancial or non financial 

7 incentive payment or entitlement. 

8 (b) .Administration. Av..arding departments will v;ork in consultation ·with OElVD to 

9 establish the operation and amounts of the incentives, if any. 

1 O (i) Any financial incentives provided on a covered project shall comply with 

11 applicable law and shall not exceed one percent of the estimated cost of the pmject. If financial 

12 incenti',;es are-made aYaitable for a covered project, awarding departments shall pay such incentives, if 

, 3 earned by a contractor or: subcontractor, only a-fter a contractor or subcontractor: has completed ;t>•ork 

14 on the project and OEWD has approYed the contractor's or subcontractor's request for incentiile 

15 payrnent. Subcontractors requesting incentive payments shall submit requests to the mvarding 

1 6 department and OEWD through, the prime contractor, not directly to the awarding departrnent or 

17 OEWD. Payment of subcontractor incentives shall be paid to the prime contractor for the benefit of the 

18 appropriate subcontractor(s). Prime contractor must pay subcontractor(s) within 10 days of receipt of 

19 financial incentivesfrotn the City. 

20 (ii) OEWD shall, by regulation, develop non financial incentives such as expedited 

21 permitting and_ reduced administrative burden. 

22 (6) i1dditional Contractor Rights and Responsibilities. 

23 (A) Local Hiring P tan for Large Projects. Fer CO'¥'ered projects estimated to cost more 

2 4 than $1, 000, 000, the prime contractor shall prepare and submit tO the awarding departnient and 

0 5 OEWD for approilal a local hiring plan for the project. The local hiring plan shall be a written plan for 
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1 implementation of the requirements of this Policy, including an approximate timeframefor hiring 

2 decisions o.fsubcontr~ctors, a description of the hiring processes to be utilized by subcontractors, an 

3 estimate of numbers <:<f targeted workers needed from various referral sources, qualifications needed 

4 for such targeted ·,vorkers, and a recruitmentplan detailing an outreach ·strategy for candidates 

5 representative of local demographics. i.di awarding department shall not issue a Notice to Proceed 

6 (NTP) 1vithout recd;>'ing the Local Hiring Plan. The m1>·arding department may. issue an l"lTP upon 

7 submittal of the Plan, but in. no case may any payment be made until such time as it has 'verified in 

8 writing that OEWD has approved the prime contractor's local hiring plan. 

9 (B) Referral Sources. Where a contr~ctor's or subcontractor's preferred hiring or 

1 O staffing procedures for a covered project do not enable that contractor or subcontractor; to satisfy the 

11 local hiring requirements of this Policy, the contractor or subcontractor shall use other procedures to . 

12 identify and retain targeted workers. These procedures shall include requesting 1vorkersjrom 

13 CityBui,d, San Francisco's centra!ized referral program, and considering targeted ',vorke~s 1vho are 

14 referred by CityBuild within three business days of the request and ·who meet tlw qualifications 

15 described in the request. Such consideration sh.all include in person interviews. Qualifications 

16 described in the request shall be limited to skills directly related to performance of job duties. When a 

17 contractor or subcontractor has taken these steps and a local resident or disadvantaged worker is not 

18 available, contractor or subcont]'actor may request a conditional waiver as described in subsection 

1 9 6.22(g)(4)(C). 

20 (C) Hiring Discretion. This Policy does not limit contractors' or subcontractors' ability 

21 to assess qualifications ofprospective 1·iorkers, and to make final hiring and retention .decisions. Z\To 

22 pro'.Jision of this Policy shall be interpreted so as to require a contractor or subcontractor to employ a 
23 ·,vorker not qualified for the position in· question, or to employ any particular worker. 

24 (D) Subcontractor Compliance. Each 'contractor and subcontractor shall ensure that 

25 all subcontractors agree to comply with applicable requirements of this Policy. All subcontractors 
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1 agree as a tenn ofpa~ticipation on a coveredproject that the City shall have tl'lirdparty beneficiary 

2 rights under all contracts under ',vhich subcontractors are performing project v1ork. Such third party 

3 beneficiary rights slwJl be limzted to the right to enforce the. requirements of this Policy directly against 

4 the subcontractors. /'.,ll subcontractors on a coveredproject shall be responsible for complying 'rvith the 

5 recordkeeping and reporting requirements set forth in this Policy. Subcontractors with work in excess 

6 of the Th~shold Amount shall be responsible for ensuring compliance with, the local hiring 

7 requirements set forth in subsection 6.22(g)(4) based on project work hours performed under their 

8 subcontracts, including project work hours perfonned by lower tier subcontractors with work less than 

9 the Threslwld Amount. 

10 (7) Enforcement. 

11 (A) Role of OEWD. OEWD is authorized to en.fvrce all terms of this Policy. Awarding 

12 departfnents shall work cooperatively with OEWD to implement requirements of this Policy, to include 

. 3 the provisions of the Policy in every contra_ct for which inclusion is required, to a'ssist contractors f!ind 

14 subcontractors in complying with the Policy, and to assist OEWD in furthering the purposes of the 

15 Policy through, monitoring and enforcement activities. OEWD shall detennine the records required to 

16 be verified and/or provided by contractors and subcontractors to establish workers' qualifkations and 

17 ·statuses relevant to this Policy. 

18 (B) Role of Comm:wiity Based Partners. OEWD shall be authorized to engage its 

19 community based partners in the City's ',vorliforce tfovelopment system to assist with the recruitment 

20 and retention of targeted 'r'v'ork~rs. OEWD shall, through the existing Workforce Investment Board, 

21 provide a forum for community members, community based organizations, and representatives of all 

22 stakeholders affected by or interested in this Policy.to exchange information and ideas and to advise 

23 OEWD staff concerning the operation and results of the Policy. 

24 (C) Recordk:eeping. Each contractor and subcontractor shall keep, or cause to be kept, 

0 5 for a period offour yearsfrom the date of substantial completion ofproject ·work on a covered project, 
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1 certified payroll and basic records, including time cards, tax forms, and superintendent and foreman 

2 daily logs, for all 1vorkers within each trade perfonning ·work on the covered project. Such records 

3 sliall include the name, address and social security number of each worker ·,vho 1vorked on the covered 

4 project, his or her classification, a general description of the w·ork each 1vorkerperfonned each da:y, 

5 the apprentice orjoumey level status ofeacli l'vorker, daily and weekly number of hours worked, the 

6 self identified race, gender, and ethnicity of each worker, whether or not the worker 'Nas a local 

7 resident or disadvantaged '1Vorker, and the referral source or method through, 'rVhich the contractor or 

8 subcontractor hired or retained that worker for 1vork on the·coveredproject (e.g., core '!'v'orliforce, 

9 name call, union hiring hall, City designated referral source, or recruitfiient or hiring method). 

1 O Contractors and subcontractors may verify that a worker is a local resident through the worker's 

11 possession of a valid SF City ID Card or other gmemment issued identification. OE¥lD and aivarding 

12 departments may require additional records to be kept with regard to contractor or subcontractor 

13 compliance with this Policy. All records described ~n this section shall at all times be open to 

14 inspection and examination by the duly authorized officers and agents of the City, including 

15 representatives of tlw ay;arding department and the OEWD. 

1-6 (D) Reporting. The OEWD sliall establish reporting procedures for contractors and 

17 subcontractors to submit to OEi~'D and the awarding department the records described above, for 

18 purposes o.f monitoring compliance with and effectiveness of this Policy and monitoring operation of 

19 the City'spublic construction sector f-0r other validpurposes. All records submitted by contractor or 

20 subcontractor shall be accompanied by a statement of compliance signed by an authorized 

21 representative of contractor or subcontractor indicating that the records are correct and complete. 

22 (E) Monitoring. From time to time and in its sole discretion, OElW and/or the 

23 awarding department may monitor and investigate compliance of contractor and subcontractors 

24 working on cove red projects with requirements of this Policy. OElVD and awarding departments sliall 

25 have the right to engage in random inspections ofjob sites, subject to construction schedule and safety 
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1 concerns. Each contractor and subcontractor shall allow representatives of OEWD and the av,;arding 

2 department, in the peifonnance of their duties, to engage in random inspections ofjob sites and to have 

3 access to the employees of the contractor and subcontractor and the records required to be kept by this 

4 Policy. The OEWD shall establish an administrative procedure for OEWD monitoring of compliance 

5 with this Policy and to address allegations of noncompliance. The OEWD shall have sole authority 

6 over the administration of this procedure. Except as prohibited by law, OEWD ',vill make data collected 

7 Wlder subsections 7(C) and (D) of this Policy available on line to the public in real time and create a 

8 process for members of the public io submit complaints regarding ·alleged violations of this Policy. The 

9 OElVD shall investigate all complaintsfiled by members of the public; the scope, methods, and · 

1 O conclusions of all such complaint driven investigations shall be within the discretion afOEWD, with no 

11 right of the complaining party to determine the scope or methods of the investigation. All contractors, 

12 subcontractors and awarding departments shall cooperatefully i'~'ith the OEWD in monitoring and 

. 3 compliance activities. The OEWD may interview, either at t~e worksite or else..,vhere, any ·witness '.Vho 

14 may have information related to a complaint. 

15 (F) Compliance Procedures .. 

1 6 (i) Consequences of }'loncompliance. k,varding departments and OEWD have the . 

1 7 authority to seek for violations of this Policy all of the consequences imposed by or described in this 

18 Policy, in the contract for a co',;eredproject, or by statute, including the authority to assess penalties as 

19 described herein, assess damages for other violations of tcnns of this Policy, andlor seek penalties set 

20 forth in Article -V of this Chapter 6, including debamwnt. 

21 (ii) Penalties Amount. Any contractor or subcontractor who fails to satisfy local 

22 hiring requirements of this Policy applicable to project work hours performed by local residents sliall 

23 forfeit; and,. in the case of any subcontractor so failing, the contractor and subcontractor shall jointly 

2 4 and severally foifeit to the City an amount equal to the journeyman or apprentice prevailing ·wage rate, 

0 5 as applicable, with such wage as established by the Board of Supervisors or the California Department 
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1 of Industrial Relations under subsection 6.22(e)(3), for the primary trade used by the contractor or 

2 subcontractor on the covered project for each hour by v;;hich the contractor or subcontractor fell short 

3 of the local hiring requirement. The assessment ofpenalties under this subsection shall not preclude the 

4 City from exercising any other rights or remedies to •vhich it is entitled. 

5 (iii) Assessment of Penalties. 

6 .a .. F'or a covered project undertaken by a contractor with the City where the City 

7 makes payments directly to the contractor(s) using City funds, it shall be the duty of the a}•mrding 

8 department, v,;hen certifying to the Controller any payment which may become due under a contract, to 

9 deductfrom said payment or payments the total amount of penalties due under this subsection 

1 O 6.22(g)(7)(F). In doing so, the Department Head must also notify the OEWD of: his or her action. 

11 OEWD may also upon ·,vritten notice to the arvarding department, certify to the Controller an:y 

12 forfeiture to deduct from any payment as provided for in this subsection 6.22(g)(7)(F). Certification of 

13 forfeitures under this subsection ~.22(g)(7)(F) shall be made only upon an investigation "!Y the 

14 awarding department or OEWD and upon written notice to the contractor or subcontractor identifying 

15 the grounds fTJr the forfeiture or forfeitures, and providing the contractor.or subcontractor with the 

16 opportunity to respond according to the procedures presribed in subsection 6.22(g)(7)(F)(iv). The 

17 Controller, in issuing any warrant for any such, payment, shall deduct from the amount ·which would 

18 othenvise be due on said payment or payments the amof!;nt of said forfeiture or forfeitures as so 
\ 

19 certified. Any retainage to cover contractperformance that may become due to contractor under 

20 subsection 6.22&) may be withheld by the City pending a determination by the awarding department or 

21 OEWD as to whether a contractor or subcontractor mustpay a penalty or penalties. . 

22 b. For any other Coveredprojectfor which local hiring requirements are 

23 required under this subsection 6.22(g), OE'H'D shall determine ·whether a contractor and/or any 

24 subcontractor has failed to comply with the local hire requirement. If after conducting an 

25 investigation, OEW determines that a violation has occurred, it shall issue and serve an assessment of 
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1 penalties to the contractor and/or any subcontractor that sets f-0rth the basis of the assessment and 

2 orders payment" ofpenalties in the amounts equal to the journeyman or apprentice pr~P'ailing vmge 

3 rates, as applicable, for the primary trade used by the contractor or subcontractor on the Covered 

4 project for each hour by 1vliich the contractor or subqontractor fell short of the local hiring 

5 requirement. Assessment ofpenalties under this subsection 6.22(g)(7)(F)(iii)b shall be made only upon 

6 an investigation by OEWD and upon written notice to the contractor or subcontractor identifying the 

7 grounds for the penalty and providing the contractor or subcontractor H»ith the opportunity to respond 

8 pursuant to the procedures prescribed in subsection 6.22(g)(7)(F)(i',0. 

9 c. For Coveredprojects under subsection 6.22(g)(3)(B) where the 

1 O construction contract is issued by an entity or indiYidual other than the City, and that entity or 

11 individual includes such requirements in a construction contract for a Covered project and reasonably 

12 cooperates 1vith the City in any enforcement action of sucli requirements, th.e entity or ilidividual shall 

. 3 noi be in breach of its contract 1vith the C!ty due to the failure of a contractor or subcontractor to 

14 comply. Pro-;:ided that the entity or individual 1vho issues the construction contract complies with the 

1 5 provisions in the previous sentence, any enforcement action by the City, through OEWD or otherwise, 

1 6 shall be directly against the contractor or subcontractor that failed to apply the local hire 

17 requirements. l"lothing in this Section 6.22(g) shall limit the remedies available to a City departm.ent, as 

18 set fTJrth in the applicable sales contract or lease, for a purchaser's or tenant' sfailure to require 

19 .compliance 'Nith this Section 6.22(g) in a construction contract for a Covered project or to reasonably 

20 cooperate with the City.in. any enforcement action as set forth above. 

21 (i•') Recourse Procedure. If the 9ontractor or subcontractor disagrees with the 

22 assessment ofpenalties as so prmided in this subsection, then the following procedure applies: 

23 (a) The contractor or subcontractor may request a hearing in writing v.;ithin 15 

2 4 days of the date of the final notification of assessment. The request shall be directed to the City 

1)5 Controller. Failure by the contractor or subcontractor to submit a timely, Written request for a hearing . 
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1 shall constitute concession to the assessment and the forfeiture shall be deemedfinal upon expiration of 

2 the 15 day period. The contractor or subcontractor must exhaust this administrative remedy prior to 

3 commencing further legal action. 

4 (b) Within 15 days of receiving a proper request, the Controller shall appoint a 

5 hearing officer H1ith knmvledge and not less than five years' experience in labor la1v, and shall so 

6 . advise the enforcing official and the contractor or subcontractor, and/or their respective counsel or 

7 authorized representative. 

8 (c) The hearing officer shall promptly set a date /or a hearing. The hearing must 

9 commence within 45 days of the notification of the appointment of the hearing officer and conclude 

1 O ·with.in 75 days of such notification unless all parties agree to an extended period. 

11 · (d) Within 30 days of the conclusion of the hearing, the hearing officer slzall issue a 

12 1vritten decision affirming, modifY.ing, or dismissing the assessment. The decision of the hearing officer 

13 shall consist offindings and a detennination. The ~earing officer'sfindings and determination shall be 

14 final:-

15 (e) The contractor or subcontractor may appeal afinal determination under this 

16 section only byfiling in the San Francisco Superior Court a petition for a rvritofmandate under 

17 California Code of Civil Procedure, Section 1084, et seq., as applicable and as may be amendedfrom 

~ 8 time to time. 

19 (v) Remedies f~r 17\fon Compliance with Penalty Assessments. ...11lo later than 30 days 

20 after receipt ofafinal assessment ofpenalties by OEWD or, in the case of an appeal, after an adverse 

·21 final determination by a hearing officer, the contractor and/or subcontractor shall comply with the 

22 assessment by paying the amounts due. The contractor and/or subcontractor shall, in addition, be 

23 subject to the penalties set forth inA.rticle Vofthis Chapter 6, including debarment. Ifany contractor 

24 and/or subcontractor fails to pay the amounts required under this subsection 6.22(g)(7)(F)(;;) •vithin 

25 the required 30 days, the City may bring a civil action in a court of competentjurisdiction against the 
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1 non complying party and, upon prevailing, shall be entitled to such legal and equitable relief as may be 

2 appropriate to remedy the violation including, -;vithout limitation: 

. 3 a. damages in the amount of: ',vages due for violation of the local hiring 

4 requirenient as cakulated under subsection 6.22(g)(7)(F)(iii), and 

5 b. an award of reasonable attorney's fees and costs. · 

6 ( ''i) Distribution of Penalties. The Controller shall withhold any penalties assessed as 

7 provided in the foregoing subparagraphs until sucli time as either the contractor or subcontractor has 

8 conceded to the penalties or, in the event of an objection, there is a detennination no longer subject to 

9 judicial revie-;v. The Controller shall then deposit the amounts withheld into a special account ',vhicli 

1 O shall be created for the sole purpose of receiving said fends. The funds deposited into this account shall 

11 be used to support the enforcement of this Policy and th.e further development of 1vorkforce 

12 development initiatives to train and prepare local residents for careers in construction. This subsection 

. 3 6.2?(g)(7)(F)(vi) also shall be applicable to damages obtail.ied as a result of an enforcement action 

14 pursuant to subsection 6.22(g)(7)(F)(v). 

15 (vii) Ofher Violations; Repeated Violations. Wolations of this Policy for which 

16 penalties or other remedies are not specified above constitute violations of contract tenns, for which 

17 the full range of remedies under the contract may be invoked, including but not limited to withholding 

18 ofprogress payments in amounts dc;emedproportional to the violation. ir.varding departments shall. 

19 comply 'rVith and implement dama,ges claims and other noncompliance consequences assessed or 

20 · required by OEWD. 

21 (8) Miscellaneous. 

22 (A) Regulations andAdministrative Guidance. OEWD shall be the primary department 

23 authorized to implement and er~force this Policy. OEWD sh,all issue regulations and/or administrative 

24 guidance regarding implementation of the Policy, including (i) documentation and recordkeeping 

'J5 requirements, (ii) incentive payments, (iii) monitoring and compliance activities, (iv) project and/or 
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1 contract coverage determinations, (;1
) designated referral sources, (vi) bid and contract documents 

2 implementing the Policy, (vii) procedures for application of the Policy to alternative competitive 

3 bidding processes set forth in Article Pl of this Chapter, (viii) procedures for monitoring and 

4 enforcement of the Policy '1vhere the construction contract is issued by an entity or individual other 

5 than the City, and (ix) other matters related to implenientation o.f this Policy. Av,»arding departments 

6 shall cooperate 'r',;ith and assist in implementation of OEWD actions and determinations regarefing this· 

7 Policy. For projects where the construction contract is issued by an entity or individual other than the 

8 City, OEWD may grant conditional waivers on a project specific basis if itfinds that the contractor has 

9 participated to the extent feasible in available pipeline and retention meclianisms, the contractor has 

1 O undertaken all corrective actions issued by OElVD, and considering all referral sources and estimates 

1·1 ofvv'Orkers residing in the City, there rvill be insufficient numbers of qualified and available local 

12 residents and/or disadvantaged worlwrs to enable the contractor or subcontractor to satisfy the local 

13 hiring requ~rements. . 

14 (B) Assistance in }Jonitoring, Investigations, and Implementation. In accordance with 

15 applicable law, the City may enter into one or more contracts for investigative and monitoring services 

16 to further the purposes of this Policy, or to assist OElVD or awarding departments.in developing and 

17 implementing systems needed to advance the purposes of this Policy. 

18 (C) Departmental Assistance with Monitoring and Enforcement Costs. Subject to the 

19 fiscal and budgetary provisions of the City Charter and opplicable federal and state laws and 

20 regulations, OEWD is authorized to recetvefrom awarding departments the amount reasonably 

21 calculated to pay for the costs, including litigation costs, o.f'monitoring and enforcing requirements of 

22 this Policy. OE'YVD shall supervise the expenditure of all funds appropriated for these purposes. 

23 (D) Effective Date, Operative Date, and Prospective Application. This Policy shall 

24 become effective upon the date of its enactment and s.'ialt apply to coveredprojectsfirst advertised for 

25 bids by arvardjng departments more than sixty (60) days efter such date. The amendment to the Policy 
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1 in subsection 6.22(g)(3)(B) shall become ~perative sixty (60) days after the effective date of the 

2 ordinance enacting th~ amendment. The amendment in subsection 6.22(g)(3)(B) is intended to have 

3 prospective effect only, and shall not be interpreted to impair the obligations of any pre existing grant 

4 agreement, lease, development agreement or other contract entered into by the City. Nonvithstanding 

5 the prior sentence, the amendment in subsection 6.22(g)(3)(B) shall apply to newly included work in 

6 pre existing gmnt agreements, leases, development agreements, or other contracts amended on or after 

7 the operatbe date. The amendment in subsection 6.22(g)(3)(B) shall apply to grant agreements, leases, 

8 development agreements and other contracts entered into by the City on or after the operative date. 

g (E) Existing Project Labor .t .. greements. This Policy shall not apply to project labor 

1 O agreements entered into by awarding departments prior to the effective date of this Policy ("Existing 

11 PIAs ") or to Public Work or Improvement contracts advertised for Bids after the effective date of this 

12 Policy that are covered by Existing PLAs, 'fvhere the. tern'ts of th.e Existing PIAs and this Policy are in 

. 3 . conflict. PloMithstan_ding the foregoing, this Policy shall apply to (i) any ma~erial amendment to an 

14 Existing PLA executed by an awarding department after the effective date of this Policy; (ii) any new 

15 Public Work or Improvement contract O'.-'er the Threshold Amount set forth in subsection 6.22(g)(3)(A) 

16 that is added to the scope of an Existing PLA based on a discretionary decision by the arvarding 

17 department after the effectiw date of this Policy. 

18 (F) Annual Report To Board. Commencing on },farch 1, 2012, and annually thereafter, 

19 the Director of OEWD shall submit a '1't1ritten report to the Board of Supervisors. That report sh.all 

20 document each awarding department's performance under the terms of this Policy, including, among 

21 other things, the compliance of each department's ·contractors and subcontractors with the 

22 requirements of this Policy, any significant challenges experienced by OEWD or awarding departments 

23 in implementing or enforcing this Policy, andproposed remedies to address any such challenges. That 

24 report shall include documentation, organized by mvarding department, of the ovemll percentage of 

05 project work hours on coveredprojectsperformed by local residents, disadvantaged work~rs, local 
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1 resident apprentices, and residents of states other tf:an California. The report shall also compare the 

2 demographics of workers peiforming 1vork on covered projects, using data collected under the Policy, 

3 to the demographics of the qualified laborpool. Awarding departments shall cooperate with requests 

4 by OEWD for information needed by the Director to make such reports to the Board . . 

5 (G) },1aterial Term; Contractors' Agreements. All contracts a:nd subcontractsfor 

· 6 performance ofproject work shall include compliance •vith this Policy as a material term, directly 

7 enforceable by the City as described herein. As a condition ofperformance ofproject work, each 

8 contractor and subcontractor agrees: to comply with all pror,,isions of this Policy; thatprovisions of 

9 this Policy ~re reasonable and are achieiJable by the contmctor or subcontractor, including the 

1 O reporting requirements and consequences for noncompliance described herein; and that the contractor 

11 or subcontractor had a full and fair opportunity to revie'1V and widerstand. temis of this Policy, in 

12 consultation with counsel if so. desired. 

'13 (H) Severability. If any provision of this Policy or any application th~reofto any 

14 person or circumstances is held invalid by final judgment of any court of competent jurisdiction, such 

15 invalidity shall not affect otherproilisions or application of this Policy lvhich. can be given effect 

16 ',vithout the iniJalidprovision or application, and to this end the provisions of this Policy are declared 

17 · to be severable. 

18 (!) Conflicting Agreements. In case of conflict between terms of this Policy and a 

19 contractual agr_eement entered into by a contractor, subcontmctor or awarding department, terms of 

20 this Policy shall govern. Each party to a contract incorporating terms of this Policy-agrees through 

21 that contract that either it is not a party to such a conflicting agreements, or that it will comply )1;1ith 

22 terms of this Policy as incorporated into the contract, rather than ',vith any conflicting agreements. 

23 After the effective date of this Policy, no awarding department may enter into a project labor 

2 4 agreement or other contmct relating to or applying to the performance ofproject work on a covered 

25 
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project that conflicts ·,vith or precludes contractor and subcontractor compliance with terms of this 

Policy. 

(J) Reciprocity. An awarding departrnent or OEWD may negotiate reciprocity 

agreements with other weal jurisdictions that maintain local hiring programs, provided that such 

agreements advance the Policy goals of this subsection. Any such, reciprocity agreement shall allow 

targeted workers in eachjur~sdiction to utilize and benefit from local hiring requirements and referral 

systems in the otlwrjurisdiction on the same terms as do the 'Norkers residing in thatjurisdiction. When 

such a reciprocity agreement is in effect, residents ofanotherjurisdiction may be counted toward 
. . 

satisfaction of the local hiring requirements of'this Policy. Any reciprocity agreement negotiated by an 

awarding department or OEWD shall be subject to the approval E?f the Board of Supervisors by 

resolution. 

* * * * 

Section 2. The A.dministrati.ve Code is hereby amended by adding a new Chapter 82 to 

read as follows: 

CHAPTER 82: LOCAL HIRING POLICY FOR CONSTRUCTION 

SEC. 82.1. TITLE. 

This Chapter 82 shall be known as and may be cited as the San Francisco Local Hiring Policy 

for Construction ("Policy"). 

SEC. 82.2. FINDINGS AND PURPOSE. 

(a) Recognizing that the construction industry is one ofthe few industries providing a path to 

middle-class careers for individuals facing barriers to quality employment, the City has supported lo.cal 

hiring requirements since at least 1994 when the Board of Supervisors passed Ordinance No: 286-94 . 

In 2010, after engaging in extensive fact-finding studies and hearings regarding the beneflts of 

supporting hiring of disadvantaged local residents, the City enacted Ordinance No. 311-10, the Local 

Hiring Policy for Construction, to create mandatory local hiring requirements for its public work 
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1 contracts. In the years following. the City extended the Policy to apply to construction projects on 

2 City-owned property and on City-owned property sold for Housing Development, as defined in Section 

3 23.61 of the Administrative Code, by enacting Ordinance No. 85-14 and Ordinance No. 224-15. 

4 respectively. The City has a proprietary interest in the construction contracts it issues, and also has a 

5 proprietary interest in the leases and development agreements that it enters that all allow for 

6 construction on City-owned property. 

7 (b) The Policy is necessary to counteract the loss of middle-income iobs and disproportionate 

8 concentration of high unemployment in several San Francisco neighborhoods, which face concentrated 

9 poverty. San Francisco's job growth rate and changing job base has had major impacts on patterns of 

10 income inequality and disparity in the City, with distinctive, adverse, neighborhood-specific effects. The 

11 loss of middle-income jobs has been associated with a diminishing middle class in San Francisco, as 

12 indicated by rising income inequality. San Francisco's unequal income distribution threatens the City's 

13 fittur_e c:ompetitiveness and overall economic stability, and the <;:ity's anti-poverty strategy aims to 

14 ensure that the City and its partners are marshaling limited resources in an effective and coordinated 

15 way to create economic opportunities in San Francisco's low-income communities. 

16 (c) The Policy advances the City's workforce and community development goals, removing 

17 obstacles that may have historically limited the full employment oflocal residents on the opportunities 

18 created by covered projects, curbing unemployment, population decline, and reduction in the number 

19 of businesses located in certain neighborhoods in the City. Reports show that the Policy has proven to 

20 be a highly effective tool in guaranteeing good-paying jobs for local residents. 

21 (d) The Board of Supervisors desires to ensure that employment and training opportunities 

22 created by such projects provide consistent and high-quality opportunities to the San Francisco labor 

23 pool, especially low-income residents of San Francisco and other disadvantaged residents. The City 

24 has made substantial public investments in its workforce development system to create job 

25 opportunities in industries such as construction, which are vital to· the economic health of the local 

Supervisor Fewer 
BOARD OF SUPERVISORS 180 Page29 



1 economy, are accessible to low- and middle-skilled individuals, have career ladder opportunities where 

2 workers can move up with additional training and skill development, and provi4e access to living wage 

3 and family-sustaining jobs. Construction protects subject to the Policy provide a crucial opportunity to 

4 connect participants to these workforce development programs and to sustained employment and 

5 training opportunities. 

6 .LJU_l\lthough t The Policy initially established a 20% local hiring requirement, with an 

I 1 annual 5% increase towards a 50% requirement.,b---Since its enactment in 2011 . the Board of 

8 Supervisors has acted twice to maintain the local hiring requirement at 30% through March 

g 24. 2017. by adopting Resolution No. 80-14 and Resolution No. 74-15. based on 

1 o recommendations of the Mayor's Construction Workforce Advisory Committee. In order to 

i 1 sustain the Policy's goals. again based on recommendations from the Advisory Committee, 

12 the Board of Supervisors desires to set the local hiring requirement permanently at 30% in order to 

J sustain the Policy's goals: The Board of_ Supervisors, however, has not changed its intent with 

14 regard to the aspirational goal of a 50% requirement, and may increase the local hiring 

15 requirement through a legislative amendment in reseonse to future market conditions. 

16 SEC. 82.3. DEFINITIONS. 

17 For purposes of this Chapter 82, the following terms shall have the following meanings: 

18 Apprentice. Any worker who is indentured in a construction apprenticeship program that 

19 maintains current registration with the State of California's Division of Apprenticeship Standa.rds. 

20 Area Median Income, or AMI. Unadjusted median income levels derived from the 

21 · Department of Housing and Urban Development (HUD) on an annual basis for the San Francisco 

22 area, adjusted solely for household size, but not high housing cost area. 

23 Awarding Department. A department or commission empowered on behalf of the City to 

24 contract for a Covered Project. 

?5 City. The City and County of San Francisco, California. 
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1 Contractor. Any person, flnn. partnership, owner operator, limited liability company, 

2 corporation, ioint venture, proprietorship, trust, association, or other entity that contracts directly to 

3 perform construction work on a Covered Project. A Contractor may also be referred to as a "Prime 

4 Contractor" or "General Contractor." 

5 Core Employee or Worker. An Apprentice or journey level employee, who possesses any 

6 license required by Federal or State law for the Proiect Work to be perfonned, ofa Contractor or 

7 ·Subcontractor, who appears on that Contractor or Subcontractor's certified payroll 60 of the previous 

8 100 calendar days prior to date of award of a City .contract. 

g Covered Project. A Public Work or Improvement project, construction project, or part --~ 

1 O thereof, to which this Chapter 82 applies, under standards set forth ·in Section 82.4. 

11 . Disadvantaged Worker. A Local Resident who (a) resides in a census tract within the City 

12 with a rate of unemployment in excess of} 50% of the City unemployment rate, as reported by the State 

13 of California Employment _Development Department; or (b) at the time of commen<!ing work on a 

14 Covered Project has a household income of less than 80% of the AMI, or ( c) faces or has overcome at 

15 least one of the following barriers to employment: being homeless; being a custodial single parent; 

16 receiving public assistance; lacking a GED or high school diploma; participating in a vocational 

17 English as a second language program; or having a criminal record or other involvement with the 

18 criminal justice system. 

19 Local Hiring Incentives. The incentives set forth in Section Si5 of this Policy. 

20 Local Hiring Requirements. The requirements set forth in Section 82.6 of this Policy. 

21 Local Resident. An individual who is domiciled, as defined by Section 349(b).ofthe California 

22 Election Code, within the City for at least seven days immediately prior to commencing work on the 

23 project. 

24 New Hire. Any employee of a Contractor who is not listed on the Contractor's quarterly tax 

25 statements for the tax period and has been hired prior to the commencement of work. 
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1 OEWD. The City's Office of Economic and Workforce Development. 

2 Policy. The Local Hiring Policy set forth in this Chapter 82. 

3 . Project Work. Construction work performed as part of a Covered Project. 

4 Pr~ject Work Hours. The total hours worked on a construction contract by all Apprentices 

5 and iourney level workers, whether those workers are employed by the Contractor or any 

6 Subcontractor. 

7 Public Work or Improvement. A Public Work or Improvement as that term is defined in 

8 Chapter 6.1 of the Administrative. Code as amended from time to time. 

9 Subcontractor. Any person, fi,nn, partnership, owner operator, limited liability company, 

1 O corporation, joint venture, proprietorship, trust, association,· or other entity that contracts with a Prime 

11 Contractor or another subcontractor to provide services to a Prime Contractor or another 

12 subcontractor in -fulfillment of the Prime Contractor's or that other subcontractor's obligations arising 

3 from a co_ntract for construction work on a Covered Project. , 

14 Targeted Worker. A Local Resident or Disadvantaged Worker. 

15 SEC. 82.4. COVERAGE. 

16 (a) Threshold for Public Work and Improvement Projects. This Policy applies to coniracts 

17 issued by the City with Prime Contractors for Public Works or Improvements estimated to cost in 

18 excess of the Threshold Amount set forth in Section 6.1 of the Administrative Code, as that amount may 

1 9 be amended from time to time. 

20 (b) Threshold for Projects Constructed on Property Owned or Sold by the City. 

21 (1) For purposes of this Chapter 82 only, this Policy applies to 

22 (A) all construction projects on real property owned by the City; and 

23 (B) all construction projects on City-owned real property located within the 

24 jurisdictional boundaries of the City and County of San Francisco that is sold to private parties, or 

~5 
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1 their successor in interest, for the purpose ofHousing Development, as defined in Section 23.6l(a) of 

2 the Administrative Code; 

3 provided that, under either subsection 82.4(b )(1 )(A) or subsection 82.4(b )(1 )(B ), the project is_ 

4 estimated to cost in excess of the Threshold Amount set forth in Section 6.1 of the Administrative Code, 

5 as that amount may be amended from time to time, including construction contracts that are issued by 

6 an entity or individual other than the City. 

7 (2) The following construction projects are exempt from this subsection 82.4(b ): 

8 (A) tenant improvement projects estimated to cost less than $750,000 per 

g building permit, where the project.is undertaken and contracted for by the tenant; 

1 O . (B) projects for special events where the special event is three or fewer 

11 consecutive or non-consecutive days within a two-week period; 

12 (C) construction projects for which the construction work is fully funded and 

13 performed by a donor or donor's agent as a gift-in-place donation, where the gift agreement dr:es not 

14 require City funds to be used for the construction and where the gift agreement includes a requirement 

15 that workers be paid the same prevailing rate of wages as would be required for a Public Work proiect; 

16 and 

17 (D) projects that as of July 19. 2014, the effective date ofa prior amendment to 

18 the Policy, have a term sheet that has been endorsed by the Board of Supervisors and have findings of 

19 fiscal feasibility, to the extent that such projects agree to be bound by a legally enforceable document,· 

20 enforceable by OEWD. committing the project to Local Hire mandatory participation level of 30% per 

21 trade. All grant agreements, leases, development agreements, and other contracts that the City enters 

22 into that allow for such non-exempt construction projects on property owned by the City must contain a 

23 provision that such construction shall comply with this Policy. 

24 (c) Projects Constructed Outside the City. Covered Projects constructed outside the 

25 Jurisdictional boundaries of the City and County of San Francisco shall be governed by the terms of 
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1 this Policy, except that percentage requirements shall apply in proportion to the City's actual cost after 

2 reimbursement from non-City sources compared to the total cost of the project, and, unless a · 

3 reciprocity agreement exists, the "local" requirement shall include San Francisco residents, and 

4 workers residing within the San Francisco Public Utilities Commission service territory. If a 

5 reciprocity agreement with another local agency exists, the terms of that reciprocity agreement shall 

6 govern. Awarding Departments shall work with OEWD and regional local hiring programs to comply. 

7 (d) Projects Utilizing FederaZ.or State Funds. 

8 (1) Segregation of Funds and Contract Awards. Where the application of this Policy 

9 would violate Federal or State law, or would be inconsistent with the terms or conditions of a grant or 

1 O a contract with an agency of the United States or the State of California, the City department or agency 

11 receiving the grant or contract shall, where administratively feasible, segregate Federal or State funds 

12 fTom City funds, and/or segregate project administration and contracts, so as to maximize application 

3 ofthis Policy to City~(unded construction work. 

14 (2) Alternative Terms in Case of Conflict. Where the provisions of this Policy would be 

15 prohibited by Federal or State law, or where the application of this Policy would violate or be 

16 inconsistent with the terms or conditions of a grant or a contract with an agency of the United States or 

17 the State of California, and where segregation of funds putsuant to subsection 82.4(d)(l) is not 

18 administratively feasible with regard to some or all of the project in question, then OEWD, in 

19 consultation with the Awarding Department, shall adapt requirements of this Policy into a set of 

20 contract provisions that advance the purposes of this Policy to the maximum extent feasible without 

21 conflicting with Federal or State law or with terms or conditions of the State or Federal grant or 

22 contract in question. The Awarding Department shall include this set of contract provisions in the 

23 contract for the Covered Project with regard to the project or portions of the project for which this 

24 Policy would confl,ict with Federal or State requirements. 

~5 
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1 (e) Out-of.-State Workers. Project Work Hours performed by residents of states other than 

2 California shall not be considered in calculation of the number of Project Work Hours to which the 

3 Local Hiring Requirements apply. Contractors and Subcontractors shall report to Awarding 

4 Departments and OEWD the number of Project Work Hours performed by residents of states other than 

5 California. 

6 SEC. 82.5. LOCAL HIRING REQUIREMENTS. 

7 (a) For each. Covered Project, the following requirements shall apply to each Prime 

8 Contractor and Subcontractor that performs Project Work in excess of the Threshold Amount set forth 

9 in Section 6.1 of the Administrative Code, as that amount may be amended from time to time, with 

1 O regard to Project Work actually performed by the Prime Contractor and work included under any 

11 subcontract, including all work performed by a Subcontractor and all lower-tier Subcontractors -under 

12 the subcontract: 

13 (1) The mandatory participation level sha{l be 30% of all Project Work Hours within 

14 each trade performed by Local Residents, with no less than 15% of all Project Work Hours within each 

15 trade performed by Disadvantaged Workers. 

16 (2) At least 50% of the Projed Work Hours performed by Apprentices within each 

17 trade shall be performed by Local Residents, with no less than 25% of Project Work Hours performed 

18 by Apprentices within each trade to be performed by Disadvantaged Workers. 

19 . (b) Pipeline and Retention Compliance. Contractors and Subcontractors may use one or 

20 more of the following pipeline and retention compliance mechanisms to receive a conditional waiver . . 

21 from the Local Hiring Requirements on a project-specific basis: 

22 · (1) Specialized Trades. Every two calendar years, OEWD shall publish a list of 

23 trades designated as "Specialized Trades,'' for which the Local Hiring Requirements of this Policy shall 

24 not be applicable. Prior to designating a trade as a Specialized Trade, OEWD shall have made findings 

25 that: (A) considering all referral sources and best estimates of workers residing in the City, there will 
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1 be insufficient numbers of qualified and available Local Residents and Disadvantaged Workers to 

2 enable Contractors and Subcontractors to satisfy the Local Hiring Requirements for such trade; and 

3 (B) best estimates indicate that on all Covered Projects during those calendar years, in the aggregate, 

4 demand for work hol/,rs in such trade will not exceed a maximum number of hours as determined by 

5 OEWD through the regulatory process set forth in subsection 82.9(a). All Contractors and 

6 Subcontractors shall report to OEWD the Project Work Hours utilized in each designated Specialized 

7 Trade. 

8 (2) Credit for Hiring on Non-covered Projects. Contractors and Subcontractors may 

9 ·accumulate credit hours for hiring San Francisco Disadvar1:taged Workers on non-covered projects in 

1 0 the nine-county San Francisco Bay Area and apply those credit hours to contracts for Covered Projects 

11 to meet the applicable minimum mandatory hiring requirements set forth above or to work off penalties 

12 assessed under subsection 82.8([). OEWD shall establish criteri[[, for credit hours.and their application 

3 · to meet the minimum participation requirements. OEWD shall consider credit hours to be accumu_lated 

14 for work on non-covered projects performed by San Francisco Disadvantaged Workers only if (A) the 

15 San Francisco Disadvantaged Worker performing work on the non-covered project is paid prevailing 

16 wages for such work; and, (B) in the case of non-covered projects in the City, the number of hours to be 

17 credited for the non-covered project in question exceeds one-half of the number of Disadvantaged 

18 Worker hours that would be required if the project were a Covered Project. 

19 (3) Sponsoring Apprentices. A Contractor or Subcontractor may avoid the 

20 assessment of penalties under subsection 82.8(f) for failing to meet applicable hiring requirements by· 

21 demonstrating the high impracticality of complying with the mandatory participation level for a 

22 particular contract or classes of employees before project commencement by agreeing to sponsor an 

23 OEWD-specified number of new Apprentices in trades in which noncompliance is likely and retaining 

24 those Apprentices for the entire period of a Contractor's or Subcontractor's work on the project. 

?5 OEWD will verify with the California Department of Industrial Relations Division of Apprenticeship 
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1 . Standards that the OEWD-specified number of new Apprentices are registered and active Apprentices 

2 prior to issuing a release from penalties. 

3 ( 4) Direct Entry Agreements. OEWD is authorized to negotiate and enter into direct 

4 entry agreements with apprenticeship programs that are registered with California Department of 

5 Industrial Relations' Division of Apprenticeship Standards, and, if OEWD is successful in such 

6 negotiations, to develop standards and procedures through which Contractors and Subcontractors may 

7 avoid assessments of penalties by hiring and retaining Apprentices who enrolled through such direct 

8 entry agreements. Such standards and procedures shall allow avoidance of penalty assessments only 

9 where OEWD has made a project-specific determination that compliance with Local Hiring 

1 O Requirements would be impractical for that Contractor or Subcontractor. Direct entry agreements 

11 negotiated pursuant to this subsection 82.5(b)(4) shall: (A) be· enforceable contracts; (B) require 

12 apprenticeship programs to enroll a class ofApprentices no less,frequently than every 365 days; (C) 

13 specify all admissions stl:l-ndards related to applicants' training and skills; (D) specify a minimum 

14 number of Local Residents and Disadvantaged Workers meeting those standards who shall be admitted 

15 in each class of Apprentices; and (E) be on file with 'and deemed permissible by the Division of 

16 Apprenticeship Standards. OEWD's annual report to the Board of Supervisors as required by 

17 subsection 82.9({) shall include the number of releases from penalties granted based on this subsection 

18 82.5(c)(4) subsection 82~5(b)(4). the number of Local Residents enrolled as Apprentices based on 

19 direct entry agreements, and the number of direct entry agreements in effect, and shall identifY the 

20 trades in question. 

21 SEC. 82.6. LOCAL HIRING INCENTIVES. 

22 (a) Incentive Criteria. Contractor~ and Subcontractors may receive financial and non-

23 financial incentives for exceeding the Local Hiring Requirements on a Covered Project. Project Work 

24 Hours credited under subsection 82.5(b) shall not be the basis for any financial or non-financial 

25 incentive payment or entitlement. 
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1 (b) Administration. Awarding Departments will work in consu!tation with OEWD to establish 

2 the operation and amounts of the incentives, if any. 

3 . (1) Any financial incentives provided on a Covered Project shall comply with 

4 applicable law and shall not exceed 1% of the estimated cost of the project. If financial incentives are 

·5 made available for a Covered Project, Awarding Departments shall pay such incentives, if earned by a 

6 Contractor or Subcontractor, only after a Contractor or Subcontractor has completed work on the 

7 proje€t and OEWD has approved the Contractor's or Subcontractor's request for incentive payment. 

8 Subcontractors requesting incentive payments shall submit requests to the Awarding Department and 

g OEWD through the Prifn:e Contractor, not directly to the Awarding Department or OEWD. Payment of 

1 O Subcontractor incentives shall be paid to the Prime Contractor for the benefit of the appropriate 

11 . Subcontractor(s). The Prime Contractor must pay Subcontractor(s) within 10 days of receipt of 

12 financial incentives from the City. 

3 (2) OEWD shall, by regulation, develop non-_financial incentives such as expedited 

14 permitting and reduced administrative burden. 

15 SEC. 82.7. ADDITIONAL CONTRACTOR RIGHTS AND RESPONSIBILITIES. 

16 (a) Local Hiring Plan for Large Projects. For Covered Projects estimated to cost more than 

17 $1,000,000, the Prime Contractor shall prepare and submit to the Awarding Department and OEWD 

18 for approval a local hiring plan for the project. The local hiring plan shall be a written plan for 

1 g implementation of the requirements of this Policy, including an approximate time frame to: hiring 

20 decisions of Subcontractors, a description of the hiring processes to be utilized by Subcontractors, an 

. 21 estimate of numbers of Targeted Workers needed from various referral sources, qualifications needed 

22 for such Targeted Workers, and a recruitment plan detailing an outreach strategy for candidates 

23 representative oflocal demographics. An Awarding Department shall-not issue a Notice to Proceed 

24 . (NTP) without receiving the local hiring plan. The Awarding Department may issue a NTP upon 

25 
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1 submittal of the plan, but in no case may any payment be made until such time as it has verified in 

2 writing that OEWD has approved the Prime Contractor's local hiring plan. 

3 (b) Referral Sources. Where a Contractor's or Subcontractor's preferred hiring or staffing 

4 procedures for a Covered Project do not enable that Contractor or Subcontractor to satisfy the Local 

5 Hiring Requirements of this Policy, the Contractor or Subcontractor shall use other procedures to 

6 identify and retain Targeted Workers. These procedures shall include requesting workers from 

7 CityBuild, San Francisco's centralized referral program, and considering Targeted Workers who are 

8 referred by CityBuild within three business days of the request and who meet the qualifications 

9 described in the request. Such consideration shall include in-person interviews. Qualifications 

1 O described in the request shall be limited to skills directly related to performance ofjob duties. When a 

11 Contractor or Subcontractor has taken these steps and a Local Resident or Disadvantaged Worker is 

12 not available, Contractor or Subcontractor may request a conditional waiver as described in 

13 subsection 82.5(b ). 

14 (c) Hiring Discretion. This Policy does not limit Contractors' or Subcontractors' ability to 

15 assess qualifications of prospective workers, and to make final hiring and retention decisions. No 

16 provision of this Policy shall be interpreted so as to require a Contractor or Subcontractor to employ a 

17 worker not qualified for the position in question, or to employ any particular worker. 

18 (d) Subcontractor Compliance. Each Contractor and Subcontractor shall ensure that all 

19 Subcontractors agree to comply with applicable requirements of this Policy. All Subcontractors agree 

20 as a term of participation on a Covered Project that the City shall have third party beneficiary rights 

21 under all contracts under which Subcontractors are performing Project Work. Such third party 

22 beneficiary rights shall be limited to the right to enforce the requirements of this Policy directly against 

23 the Subcontractors. All Subcontractors on a Covered Project shall be responsible for complying with 

24 the recordkeeping and reporting requirements s~t forth in this Policy. Subcontractors with work in 

25 excess of the Threshold Amount shall be responsible for ensuring compliance with the Local Hiring 

Supervisor Fewer 
BOARD OF SUPERVISORS 190 Page 39 



1 Requirements set forth in Section 82.5 based on Project Work Hours performed under their 

2 Subcontracts, including Project Work Hours performed by lower tier Subcontractors with work less 

3 than the Threshold Amount. 

4 SEC. 82.8. ENFORCEMENT. 

5 (a) Role of OEWD. OEWD is authorized to enforce all terms of this Policy. Awarding 

6 · Departments shall wor-k cooperatively with OEWD to ·implement requirements of this Policy, to include 

7 the provisions of the Policy in every contract for which inclusion is required, to assist Contractors and 

8 Subcontractors in complying with the Policy, and to assist OEWD in furthering the purposes of the 

9 Policy through monitoring and enforcement activities. OEWD shall determine the records required to 

1 O be verified and/or provided by Contractors and Subcontractors to establish workers' qualifications and 

11 status relevant to this Policy. 

12 (b) Role of Community-Based Partners. OEWD shall be authorized to engage its community-

J based partners in the ~ity's workforce development system to assist with the r~cruitment and retention 

14 of Targeted Workers. OEWD shall, through the existing Workforce Investment Board, provide a forum · 

15 for community members, community-based organizations, and representatives of all stakeholders 

16 affected by or interested in this Policy to exchange information and ideas and to advise OEWD staff 

17 concerning the operation and results of the Policy. 

18 (c) Recordkeeping. Each Contractor and Subcontractor shall keep, or cause to be kept, for a 

19 period offour years from the date of substantial completion of Project Work on a Covered Project, 

20 certified payroll and basic records, including time cards, tax forms, and superintendent and foreman 

21 daily logs, for all workers within each trade performing work on the Covered Project. Such records 

22 shall include the name, address and social security number of each worker who worked on the Covered 

23 Project, his or her classification, a general description of the work each worker peiformed each day, 

24 the Apprentice or journey-level status of each worker, daily and weekly number of hours worked, the 

9&) self-identified race, gender, and ethnicity of each worker, whether or not the worker was a Local 
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1 Resident or Disadvantaged Worker, and the referral source or method through which the Contractor or 

2 -·Subcontractor hired or retained that worker for work on the Covered Project (e.g., core workforce, 

3 name call, union hiring hall, City-designated referral source, or recruitment or hiring method). 

4 Contractors and Subcontractors may verify -that a worker is a Local Resident through the worker's 

5 possession of a valid SF City ID Card or other government-issued identification. OEWD and Awarding 

6 Departments may require additional records to be kept with regard to Contractor or· Subcontractor 

. 7 compliance with this Policy. All records described in this section shall at all times be open to 

8 inspection and examination by the duly authorized officers and agents of the City, including· 

9 representatives of the Awarding Department and the OEWD. 

1 O (d) Reporting. The OEWD shall establish reporting procedures for Contractors and 

11 Subcontractors to submit to OEWD and the Awarding Department the records described above, for 

12 purposes of monitoring compliance with and effectiv~ness of this Policy and monitoring operation of 

13 the C:ity's public construction sector for other valid purposes_. All records submitted by Contractor or 

14 Subcontractor shali be accompanied by a statement of compliance signed by an authorized 

15 representative of Contractor or Subcontractor indicating that the records are correct and complete. 

16 (e) Monitoring. From time to time and in its sole discretion, OEWD and/or the Awarding 

17 Department may monitor and investigate compliance of Contractor and Subcontractors working on 

18 Covered Projects with requirements of this Policy. OEWD and Awarding Departments shall have the. 

19 right to engage in random inspections ofjob sites, subject to construction schedule and safety concerns. 

20 Each Contractor and Subcontractor shall allow representatives of OEWD and the Awarding 

21 Department, in the performance of their duties, to engage in random inspections of;ob sites and to 

22 have access to the· employees of the Contractor and Subcontractor and the records required to be kept 

23 by this Policy. The OEWD shall establish an administrative procedure for OEWD monitoring of 

24 compliance with this Policy and to address allegations of noncompliance. The OEWD shall have sole 

25 authority over the administration ofthis procedure. Except as prohibited by law, OEWD will make data. 
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1 · collected under subsections 82.8(c) and (d) of this Policy available on-line to the public in real-time 

2 and create a process for members of the public to submit compla1-nts regarding alleged violations of 

3 this Policy. The OEWD shall investigate all complaints filed by members of the public; the scope, 

4 methods, and conclusions of all such complaint-driven investigations shall be within the discretion of 

· 5 OEWD, with no right of the complaining party to determine the scope or methods ofthe investigation. 

6 All Contractors, Subcontractors, and Awarding Departments shall cooperate fully with OEWD in 

7 monitoring and compliance activities. OEWD may interview, either at the worksite or elsewhere, any 

8 . witness who may have information related to a complaint. 

9 (f) Compliance Procedures. 

1 O (1) Consequences ofNoncompliance. Awarding Departments and OEWD have the 

11 authority to seek for violations of this Policy all of the consequences imposed by or described in this 

12 Policy, in the contract for a Covered Project, or by statute, including the authority to assess penalties 

3 as described herein, assess damages for ot~er violations of terms of this Policy, and/or seek penalt~es 

14 set forth in Article V of Chapter 6 of the Administrative ·code, including debarment. 

15 (2) Penalties Amount. Any Contractor or Subc_ontractor who fails to satisfy Local 

16 Hiring Requirements of this Policy applicable to Project Work Hours perfonned by Local Residents 

17 shall forfeit to the City, and, in the case of any Subcontractor so failing, the Contractor and 

18 Subcontractor shall jo_intly and severally forfeit to the City. an amount equal to the journeyman or 

19 Apprentice prevailing wage rate, as applicable, with such wage as established by the Board of 

20 Supervisors or the California Department of!ndustrial Relations under subsection 6.22(e)(3) of the 

21 Administrative Code, for the primary trade used by the Contractor or Subcontractor on the Covered 

22 Project for each hour by which the Contractor or Subcontractor fell short of the Local Hiring 

23 .Requirement. The assessment of penalties under this subsection 82.8{[) shall not preclude the City from 

24 exercising any other rights or remedies to which it is entitled. 

?.5 (3) Assessment of Penalties. 
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1 (A) For a Covered Project undertaken by a Contractor with the City where the 

2 City makes payments directly to the Contractor(s) using City funds, it shall be the duty of the Awarding 

3 Department, when certifying to the Controller any payment which may become due under a contract, to 

4 deduct from said payment or payments the total amount ofpenalties due under this subsection 82.8({). 

5 In doing so, the department head must also notify OEWD of his or her action. OEWD may also upon 

6 written notice to the Awarding Department, certifY to the Controller any forfeiture to deduct from any 

7 payment as provided for in this subsection 82.8({). Certification of forfeitures under this subsection 

8 82.8{[) shall be made only upon an investigation by the Awarding Department or OEWD and upon 

9 written notice to the Contractor or Subcontractor identifYing the grounds for the· forfeiture or 

1 O forfeitures, and providing the Contractor or Subcontractor with the opportunity to respond according 

11 to the procedures prescribed in subsection 82.8({)(4). The Controller, in issuing any warrant for any 

12 such payment, shall deduct from the amount which would otherwise be due on said payment or 

13 payments the amount ofsr:i-id forfeiture or forfeitures as so certified: Any retainag~ to cover contract 

14 performance that may become due to Contractor under subsection 6.22(j) of the Administrative Code 

15 may be withheld by the City pending a determination by the Awarding Department or OEWD as to 

16 whether a Contractor or Subcontractor must pay a penalty or penalties. 

17 (B) For any other Covered Project for which Local Hiring Requirements are 

18 required under this Chapter 82, OEWD shall determine whether a Contractor and/or any 

19 Subcontractor has failed to comply with the Local Hire Requirement. If after conducting an 

20 investigation, OEWD determines that a violatio,;, has occurred, it shall issue and serve an assessme~t of 

21 penalties to the Contractor and/or any Subcontractor that sets forth the basis of the assessment and 

22 orders payment of penalties in the amounts equal to the journeyman or apprentice prevailing wage 

23 rates, as applicable, for the primary trade used by the Contractor or Subcontractor on the Covered 

24 Projectfor each hour by which the Contractor or Subcontractor fell short ofthe Local Hiring 

25 Requirement. Assessment of penalties under this subsection 82.8(f)(3)(B) shall be made only upon an 
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1 investigation by OEWD and upon written notice to the Contractor or Subcontractor identifying the 

2 grounds for the penalty and providing the Contractor or Subcontractor with the opportunity to respond 

\3 pursuant to the procedures prescribed in subsection 82.8([)(4). 

4 (C) For Covered Proiects under subsection 82.4(b) where the construction 

5 contract is issued by an entity or individual other than the City, and that entity or individual includes 

6 such requirements in a construction contract for a Covered Project and reasonably cooperates with the 

7 City in any enforcement action of such requirements, the entity or individual shall not be in breach of 

8 its contract with the City due to the failure of a Contractor or Subcontractor to comply. Provided that 

g the entity or individual who issues the construction contract complies with the provisions in the 

1 O previous sentence, any enforcement action by the City, through OEWD or otherwise, shall be directly 

11 against the Contractor or Subcontractor thatfailed to apply the Local Hire Requireme:,,_ts. Nothing in 

12 this Chapter 82 shall limit the remedies available to a City department, as set forth in the applicable 

3 sales c01:-tract or lease, for a purchaser's or tenant's failure to r~quire compliance with this Chapter 82 

14 in a construction contract for a Covered Proiect or to reasonably cooperate with the City in any 

15 enforcement action as set forth above. 

16 (4) Recourse Procedure. Jfthe Contractor or Subcontractor disagrees with the 

17 , assessment ofpenalties as so provided in this subsection 82.8(j), then the following procedure applies: 

18 (A~ The Contractor or Subcontractor may request a hearing in writing within 15 

19 days of the date of the final notification of assessment. The request shall be directed to the City 

20 Controller. Failure by.the Contractor or Subcontractor to submit a timely, written request for a hearing 

21 shall constitute concession to the assessment and the forfeiture shall be deemed final u-eon expiration of 

22 the 15-day period. The Contractor or Subcontractor must exhaust this administrative remedy prior to 

23 commencing further legal action. 

24 (B) Within 15 days of receiving a proper request, the Controller shall appoint a 

25 hearing offlcer with knowledge and not less than five years' experience in labor law, and shall so 
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1 advise the enforcing official and the Contractor or Subcontractor, and/or their respective counsel or 

2 authorized representative. 

3 ( C) The hearing officer shall promptly set a date for a hearing. The hearing must 

4 commence within 45 days of the notification of the appointment of the hearing officer and conclude 

5 within 75 days of such notification unless all patties agree to an extended period. 

6 (D) Within 30 days of the conclusion of the hearing, the hearing officer shall issue 

7 a written decision affirming, modi-fying, or dismissing the assessment. The decision of the hearing 

8 officer shall consist of findings and a determination. The hearing officer's findings and determination 

9 shall be final. 

1 O (E) The Contractor or Subcontractor may appeal a final determination under this 

11 Section 82.8 only by filing in the San Francisco Superior Court a petition for a writ-of mandate under 

12 California Code of Civil Procedure Section 1084 et seq., as applicable and as may be amended from 

13 time to time. 

14 (5) Remedies for Non"-Compliance with Penalty Assessments. No later than 30 days 

15 after receipt ofa final assessment of penalties by OEWD or, in the case of an appeal, after an adverse 

16 final determination by a hearing officer, the Contractor and/or Subcontractor shall comply with the 

17 assessment by paying the amounts due. The Contractor and/or Subcontractor shall, in addition, be 

18 subject to the penalties set forth in Article V of Chapter 6, ·including debarment. If any Contractor 

19 and/or Subcontractor fails to pay the amounts required under this subsection 82.8(j)(5) within the 

20 required 30 days, the City may bring a civil action in a court of competent jurisdiction against the non-

21 complying party and, upon prevailing, shall be entitled to such legal and equitable relief as may be 

22 appropriate to remedy the violation including, without limitation: 

23 (A) damages in the amount of wages due for violation of the Local Hiring 

24 Requirement as calculated under subsection 82.8(j)(3), and 

25 (B) an award of reasonable attorney's fees and costs. 
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1 (6) Distribution of Penalties. The Controller shall withhold any penalties assessed as 

2 provided in the foregoing subparagraphs until such time as either the Contractor or Subcontractor has 

3 conceded to the penalties or, in the event of an objection, there is a determination no longer subject to 

4 judicial review. The Controller shall then deposit the amounts withheld into a special accoun_t which 

5 shall be created for the sole purpose of receiving said funds. The funds deposited into this account shall 

6 be used to support the enforcement of this Policy and the further development of workforce 

7 development initiatives to train and prepare Local Residents for careers in construction. This 

8 subsection 82.8(f)(6) also shall be applicable to damages obtained as a result of an enforcement action 

9 pursuant to subsection 82.8(j)(5). 

1 O (7) Other Violations; Repeated Violations. Violations of this Policy for which 

11 penalties er other remedies are not specified above constitute violations of contract terms, for which 

12 the full range of remedies under the contract may be invoked, including but not limited to withholding 

. 3 of prozress payments in amo~nts deemed proportional to the violation. Awarding Departments shall 

14 comply with and implement damages claims and other noncompliance consequences assessed or 

15 required by OEWD. 

16 SEC. 82.9. MISCELLANEOUS PROVISIONS. 

17 (a) Regulations and Administrative Guidance. OEWD shall be the primary department 

18 authorized to implement arid enforce this Policy.· OEWD shall issue regulations and/or administrative 

19 guidance regarding implementation of the Policy, including (1) documentation and recordkeeping 

20 requirements, (2) incentive payments, (3) monitoring and compliance activities; (4) project and/or 

21 contract coverage determinatiOns, (5) designated referral sources, (6) bid and contract documents 

22 implementing the Policy, (7) procedures for application of the Policy to alternative competitive bidding 

23 · processes set forth in Article N of Chapter 6 of the Administrative Code, (8) procedures for monitoring 

24 and enforcement of the Policy where the construction contract is issued by an entity or individual other 

'JS than the City, and (9) other matters related to implementation of this Policy. Awarding Departments 
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1 shall cooperate with and assist in implementation of OEWD actions and determinations regarding this 

2 Policy. For projects where the construction contract is issued by an entity or individual other than the 

3 City, OEWD may grant conditional waivers on a project specific basis if it finds that the Contractor 

4 has participated to the extent feasible in available pipeline and retention mechanisms, the Contractor 

5 has undertaken all corrective actions· issued by OEWD, and considering all referral sources and 

6 estimates of workers residing in the City, there will be insufficient numbers of qualified and available 

7 Local Residents and/or Disadvantaged Workers to ~nable the Contractor or Subcontractor to satisfy 

8 the Local Hiring Requirements. 

9 (b) Assistance in Monitoring, Investigations, and Implementation. In accordance with 

1 O applicable law, the City may enter into one or more contracts for investigative and monitoring services 

11 to further the purposes of this Policy, or to assist OEWD or Awarding Departments in developing and 

12 implementing systems needed to advance the purposes of this Policy. 

13 (c ! Departmental Assistance with Monitoring and Enforc~.ment Costs. Subject to the fiscal 

14 and budgetary provisions of the City Charter and applicable Federal and State laws and regulations, 

15 OEWD is authorized to receive from Awarding Departments the amount reasonably calculated to pay 

16 for the costs, including litigation costs, of monitoring and enforcing requirements of this Policy. OEWD 

17 shall supervise the expenditure of all funds appropriated for these purposes. 

18 (d) Effective Date, Operative Date, and Prospective Application. This Policy initially became 

19 effective on January 23, 2011 and applied to Covered Projects first advertised for bids by Awarding 

20 Departments on or after March 25, 2011. The amendment to the Policy in subsection 82.4(b), enacted 

21 in Ordinance No. 85-14, became operative on September 17, 2014. The amendment of subsection 

22 82.4(b) in Ordinance No. 85-14 was intended to have prospective effect only, and shall not be 

23 interpreted to impair the obligations of any pre-existing grant agreement, lease, development 

24 agreement, or other contract entered into by the City before September 17, 2014. Notwithstanding the 

25 prior sentence, the amendment in subsection 82.4(b), enacted in Ordinance No. 85-14, shall apply to 
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1 newly included work in pre-existing grant agreements, leases, development agreements, or other 

2 contracts amended on or after September 17, 2014. The amendment in subsection 82.4(b), enacted in 

3 Ordinance No. 85-14, shall apply to grant agreements, leases, development agreements, and other 

4 contracts entered into by the City on or after September 17, 2014. 

5 ( e) Existing Project Labor Agreements. This Policy shall not apply to project labor 

6 agreements entered into by Awarding Departments prior to the effective date of the Policy, January 23, 

7 2011-, ("Existing PLAs"). This Policy shall not apply to Public Work or Improvement contracts 

8 advertised for bzds after March 25, 2011, that are covered by Existing PLAs, where the terms of the 

9 Existing PLAs and this Policy are in conflict. Notwithstanding the foregoing sentence, this Policy shall 

1 O apply to (1) any material amendment to an Existing PLA if that amendment is executed by an Awarding 

11 Department on or after January 23, 2011; (2) any new Public Work or Improvement contract over the 

12 Threshold Amount set forth in subsection 82.4(a) that is added to the scope of an Existing PLA based 

. 3 on a discretionary decision by the Awarding Depa_rtment on or after January 23, 2011. 

14 (fl Annual Report To Board of Supervisors. Annually on April 1, the Director of OEWD shall 

15 submit a written report to the Board of Supervisors. That report shall document each Awarding 

16 Department's performance under the terms of this Policy, including, among other things, the 

17 compliance of each department's Contractors and Subcontractors with the requirements of this Policy, 

18 any signifi,cant challenges experienced by OEWD or Awarding Departments in implementing or 

1 g enforcing this Policy, and proposed remedies to address any such challenges. That report shall include 

20 documentation, organized by Awarding Department, o(the overall percentage of Proiect Work Hours 

21 on Covered Projects performed by Local Residents, Disadvantaged Workers, Local Resident· 

22 Apprentices, and residents of states other than California. The report shall also compare the 

23 demographics of workers performing work on Covered Projects, using data collected under the Policy, 

24 to the demographics of the qualified labor pool. Awarding Departments shall cooperate with requests 

'JS by OEWD for information needed by the Director to make such reports to the Board. 
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1 (g) Material Term; Contractors' Agreements. All contracts and subcontracts for perfonnance 

2 of Project Work shall include compliance with this Policy as a material tenn, directly enforceable by 

3 the City as described herein. As a condition ofperformance of Project Work, each Contractor and 

4 Subcontractor agrees: to comply with all provisions ofthis_Policy; that provisions ofthisPolicy are 

· 5 reasonable and are achievable by the Contractor _or Subcontractor, including the reporting 

6 requirements and consequences for noncompliance described herein; and that.the Contractor or 

7 Subcontractor had a full and fair opportunity to review and understand tewis of this Policy, in 

8 consultation with counsel if so desired. 

9 (h) Severability. If any provision of this Policy or any application thereof to any person or 

1 O circumstances is held invalid by final judgment of any court of competent jurisdiction, such invalidity 

11 shall not affect other provisions or application of this Policy which can be given effect without the 

12 invalid provision or application, and to this end the provisions of this Policy are declared to be 

13 severable. 

14 (i) Conflicting Agreements. Iri case of conflict between terms of this Policy and a contractual 

15 agreement entered into by a Contractor, Subcontractor, or Awarding Department, terms of this Policy 

16 shall govern. Each party to a contract incorporating terms of this Policy agrees through that contract 

17 that either it is not a party to such a conflicting agreement, or that it will comply with terms of this 

18 Policy as incorporated into the contract, rather than with any conflicting agreements. On or after 

19 . January 23, 2011, no Awarding Department may enter into a project labor agreement or other contract 

20 relating to or applying to the performance of Project Work on a Covered Project that conflicts with or 

21 precludes Contrador and Subcontractor compliance with terms of this Policy. 

22 (j) Reciprocity. An Awarding Department or OEWD may negotiate reciprocity agreements 

23 with other local iurisdictions that maintain local hiring programs, provided that such agreements 

24 advance the policy goals of this Chapter 82. Any such reciprocity agreement shall allow Targeted 

25 Workers residing in each jurisdiction to utilize and benefit from Local Hiring Requirements and 
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referral systems in the other jurisdiction on the same terms as do the workers residing in that 

;urisdiction. When such a reciprocity agreement is in effect, residents of another jurisdiction may be 

counted toward satisfaction of the Local Hiring Requirements of this Policy. Any r~ciprociry agreement 

negotiated by an Awarding Department or OEWD shall be subject to the approval of the Board of 

Supervisors by resolution. 

·* * * * 

Section 3. The Administrative Code is hereby amended by revising Section 23.62 to 

read as follows 

SEC. 23.62. LOCAL HIRE REQUIREMENTS. 

(a) Local Hire Requirement. The City shall include in all real property sales 

contracts for Housing Development, as that term is defined in Section 23.61 (a), and in all City

as-landlord leases that include or contemplate construction of a Covered Project, the 

requirerr:ent that the purchaser or tenant of the real property comply with the requirements of 

the City's Local Hiring Policy, as set forth in Administrative Code subsection 6.22(g)Chapter 82 . 

and under the standards set forth in subsection 82.4(b) 6.22(g)(3)(B). For purposes of this 

Section 23.62, the terms "Covered Project" and, notwithstanding Section 23.61, "Contractor'' 

and "Sl1bcontractor," shall have the same meaning as the definitions set forth in subsection 

6.22(g)(2)Section82.3. 

(b} Mandatory Participation Levels. In the performance of work or labor on a 

Covered Project, each purchaser or tenant shall comply, and shall require its Contractors and 

Subcontractors to comply, with the mandatory participation levels set forth.in subsection 

6.22(g)(4) Section 82.5 of the Administrative Code. 

* * * * 

(d} Enforcement. 
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(1) Assessment of Penalties. OEWD shall have the authority to enforce this· 

Section 23.62 against a Contractor or Subcontractor as set forth in Administrative Code 

Section 82.Bsubsection 6.22(g)(7). OEWD shall determine whether a Contractor or 

Subcontractor has failed to comply with the local hiring requirements. If after conducting an 

investigation, OEWD determines that a violation has occurred, it shall issue and serve an 

assessment of penalties that sets forth the basis of the assessment and orders payment of 

penalties under subsection 82.8(f)6.22(g)(7)(F) of this Code. 

(2) Remedies for Non-Compliance with Assessment of Penalties. Each 

Contractor and Subcontractor .shall comply with the final assessment of penalties by paying 

the amounts due for wages as set forth in Administrative Code subsection 

82.8{f)(3 )6.22(g)(7)(F)(iii) no later than 30 days after the determination or decision of the 

hearing officer is final. The Contractor or Subcontractor shall, in addition, be subject to the 

penalties set forth in Article V of Chapter 6 ~f the Administrative Code, including debarment. 

If any Contractor or Subcontractor fails to pay the amounts required under subsection 

82.8{f)6.22(g)(7)(F) of this Code within the required 30 days, the non-complying party shall be 

subject to the enforcement actions set forth in subsection 82.8(f)(5)6.22(g)(7)(F)(v). 

* * * * 

Section 4. Effective Date; Retroactivity. 

This ordinance shall become effective 30 days after enactment. Enactment occurs 

when the Mayor signs the ordinance, the Mayor returns the ordinance unsigned or does not 

sign the ordinance within ten days of receiving it, or the Board of Supervisors overrides the 

Mayor's veto of the ordinance. If the effective date of this ordinance is after March 25, 2017, 

this ordinance shall be retroactive to March 25, 2017. 

Section 5. Scope of Ordinance. In enacting this ordinance, the Board _of Supervisors 

intends to amend only those words, phrases, paragraphs, subsections, sections, articles, 

Supervisor Fewer 
BOARD OF SUPERVISORS 202 Page 51 



1 numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal 

2 Code that are explicitly shown in this ordinance as additions, deletions, Board amendment 

3 additions, and Board amendment deletions in accordance yvith the "Note" that appears under 

4 the official title of the ordinance .. 
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APPROVED AS TO FORM: 
.DENNIS J. HERRERA, City Attorney 

By: 
JULIP(fi. VEIT 
Depufy City Attorney_ 
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FILE NO. 170004 

. LEGISLATIVE DIGEST 

[Administrative Code -Amending Local Hire Policy to Set Percentages] 

Ordinance amending the Administrative Code to move the Local Hiring Policy from 
Chapter 6 to a new Chapter 82, set mandatory participation levels for project work 
hours permanently at 30% for all projects covered by the policy, clarify language 
regarding application of the policy to proj~cts outside of San Francisco, change the 
due date for annual reports regarding the policy from March 1 to April 1, and make 
other clarifications to the policy. 

Existing Law 

The San Francisco Local Hire Policy for Construction ("Policy") was approved on December 
23, 2010. The Policy requires that all Covered Projects in excess of the Threshold Amount 
(currently $600,000) include the requirement that the contractor hire local residents at a 
specific percentage of each trade (currently 30%) to the exclusion of other California 
residents. The Policy initially established a 20% local hiring requirement, with an annual 5% 
increase towards a 50% requirement. Since its enactment in 2011, the Board of Supervisors 
has acted twice by resolution .to hold the percentage at 30%. · 

The Policy does not affect the ability of a contractor to hire non-California residents, even if 
the contractor ends up with a workforce consisting entirely of out-of-state workers. The term 
"Covered Project" includes: 1) City public works contracts; and 2) subject to certain 
exemptions, a) construction projects on property owned by the City, and b) construction 
projects on real property, located within the jurisdictional boundary of the City, and sold by the 
City for the purpose of housing development. 

The Policy applies to Covered Projects outside the jurisdictional boundary of the City, 
distinguishing between projects constructed within 70 miles from the jurisdictional boundary of 
the City and beyond that 70'.'"mile radius. For Covered Projects outside the jurisdictional. 
boundary, but within a 70-mile radius of it, the percentage requirements apply in proportion to 
the City's actual cost after reimbursement from non-City sources compared to the total cost of 
the project, and, unless a reciprocity agreement exists, the "local" requirement includes San 
Francisco residents, workers local to where the work is located, and workers residing within 
the San Francisco Public Utilities Commission service area. If a reciprocity agreement with 
another local agency exists, that reciprocity agreement governs. For Covered Projects 
constructed 70 miles or more beyond the jurisdictional boundary of the City, the "local" 
requirement includes San Francisco residents, workers local to where the work is located, and 
workers residing within the region where the work is located. The Policy also requires the 
Office of Economic Development to prepare an annual report on the Policy on March 1 of 
each year. 
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Amendments to Current Law 

Primarily, the amendment would move the Local Hiring Policy from Administrative Code 
Chapter 6, which governs public works contracting, and transfer it to a newly created Chapter 
82 of the Administrative Code. It would leave a provi$ion in Chapter 6 to mandate that the 
Policy be a material term of applicable public work contracts. In moving the Policy, the 
amendment also would update and summarize the findings. In addition, the amendment 
would make permanent the requirement that 30% of project work hours be performed by local 
residents in order to sustain the Policy's goals. 

The amendment also would clarify language regarding application of the Policy to those 
projects constructed outside of the jurisdictional boundary of the City by erasing the distinction 
between projects constructed outside the City, but within 70 miles of the jurisdictional· 
boundary, and projects located outside that 70-mile radius. The amendment would apply a 
consistent approach by: 1) applying the percentage requirements in proportion to the City's 
actual cost after reimbursement from non-City sources compared to the total cost of the 
project; and, 2) defining the "local" requirement as including San Francisco residents and 
workers residing within the San Francisco Public Utilities Commission service territory, unless 
a reciprocity agreement exists. If a reciprocity agreement exists, that agreement will govern. 

The amendment also would: 1) change the annual due date for annual reports on the Policy 
from March 1 to April 1 and 2) clarify terms by ca.pitalizing all defined terms within the Policy. 

Background Information 

When the Policy initially was passed in 2010, it applied to "Covered Projects," which were 
defined only as public works contracts entered into by the City that were larger than the 
Threshold Amount. In 2014, through Ordinance No. 85-14, the Board of Supervisors 
amended the Policy to expand the definition of Covered Project to include all construction 
projects on property owned by the City, including construction contracts that are issued by an 
entity or individual other than the City, in excess of the Threshold Amount, subject to specified 
exceptions. In 2015, through Ordinance No. 224-15, the Board of Supervisors expanded the 
definition of Covered Project further to includ~ construction projects on real property, located 
within the jurisdictional boundary of the City, in excess of the Threshold Amount, and sold by 
the City for the purpose of housing development. Because the City has expanded the Policy 
to apply to construction projects beyond public works contracts issued by the City, it is 
appropriate for the Policy to be in a stand-alone chapter in the Administrative Code rather · 
than in the chapter governing public works contracting. It is also appropriate to update the 
findings due to the changes in the economic environment since the Policy initially was 
enacted. · 

In addition, in 2014 through Resolution No. 80-14 and in 2015 through Resolution No. 74-15, 
the Board of Supervisors acted to hold the local hiring requirement at 30%, rather than allow it 
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to escalate to a higher percentage. Consistent with that practice, the amendment would make 
that action permanent by setting the local hiring requirement at 30%. 

The amendment would clarify the Policy reg_arding projects located outside of.the City by 
erasing the distinction between projects located within and beyond the 70-mile radius of the 
jurisdictional boundary of the-City and applying consistent definitions of "local" residents and 
other Policy requirements. Finally, the proposed change of the aeadline of the annual report 
from March 1 to April 1 would allow all relevant data to be collected through March 25 
annually before the report is issued. · 
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OFFICE OF THE 

CITY ADMINISTRATOR 

_,dwin M. Lee, Mayor 
Naomi M. Kelly, City Administrator 

-· 

\ 
December 30, 2016 I 

) 
Angela Calvillo l'p 
Clerk of the Board \K 

I 

Date: 

To: 

! 
I 

From: Naomi M. Kelly 
City Administrator 

Re: Ordinance Amending Local Hire Policy to Set Percentages 

Attached, please find an ordinance to amend the Local Hire Policy into a new 
Chapter 82 and set percentages. 
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Questions about this legislation may be directed to Pat Mulligan at 415-554-6239. 

1 Dr. Carlton B. Goodlett Place, City Ha~ fiet>m 362, San Francisco, CA 94102 
Telephone (415) 554--48ti; F'ax (415) 554-4849 
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BOARD of SUPERVISORS 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMOR.ANDUM 

TO: Mohammed Nuru, Director, Public Works 
Patrick Mulligan, Director, Office of Labor Standards Enforcement 
Todd Rufo, Director, Office of Economic and Workforce Development 
Harlan Kelly, Jr., General Manager, Public Utilities Commission 
Ben Rosenfield, City Controller, Office of the Controller 

FROM: Linda Wong, Assistant Clerk, Budget and Finance Committee 

DATE: January 18, 2017 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Supervisors' Budget and Finance Committee has received the following 
proposed legislation: 

File No. 170004 

Ordinance amending the Administrative Code to move the Loc~I Hiring 
Policy from Chapter 6 to a new Chapter 82, set mandatory participation 
levels for project work hours permanently at 30% for all projects covered 
by the policy~ clarify language regarding application of the policy to. 
projects outside of San Francisco, change the due date for annual reports 
regarding the policy from March 1 to April 1, and make other clarifications 
to the poli.cy. 

If you have any comments or reports to be included with the file, please forward them to 
me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, 
San Francisco, CA 94102. · 

c: Frank Lee, Public Works 
Donna Levitt, Office of Labor Standards Enforcement 
Ken Rich, Office of Economic and Workforce Development 
Lisa Pagan, Office of Economic. and Workforce Development 
Juliet Ellis, Public Utilities Commission 
Donna Hood, Public Utilities Commission 
Todd Rydstrom, Office of the Controller 
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City Hall 

BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 
TO: Regina Dick-Endrizzi, Director 

Small Business Commission, City Hall, Room 448 

FROM: Linda Wong, Assistant Clerk 
Board of Supervisors 

DATE: January 18, 2017 

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS 
Budget and Finance Committee 

The Board of Supervisors' Budget and Finance Committee has received the following 
legislation, which is being referred to the Small Business Commission for comment and 
recommendation. The Commission may provide any response it deems appropriate within 12 
days from the date of this referral. 

File No. 170004 

Ordinance amending the Administrative Code to move the Local Hiring 
Policy from Chapter 6 to a new Chapter 82, set mand.atory participation 
levels for project work hours permanently at 30% for all projects covered 
hy the policy, clarify language regarding application of the policy to 
projects .outside of San Francisco, change the due date for annual reports 
regarding the policy from March 1 to April 1, and make other clarifications 
to the policy. · 

Please return this cover sheet with the Commission's response to Linda Wong, Assistant Clerk, 
Budget and Finance Committee, at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton 
B. Goodlett Place, San Francisco, CA 94102. 

**************************************************************************************************** 

RESPONSE FROM SMALL BUSINESS COMMISSION - Date: _____ _ 

No Comment 

Recommendation Attached 

Chairperson, Small Business Commission 

c: Menaka Mahajan, Small Business Commission 
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Wong, Linda (BOS) 

. From: 
Sent: 
To: 
Subject: 

Pagoulatos, Nickolas (BOS) 
Friday, January 13, 2017 2:54 PM 
BOS-Legislative Services 
Fwd: Adding Supervisor Few~r As Primary Sponsor 

Hello Everyone, 

Supervisor Fewer would like to be added as the primary sponsor for the following 
files: 

161288, 
161289, 
161346 and 
170004 

Please let me know if you have any questions. Thank you! 

Sent from my iPhone 

1 
210 


