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FILE NO. 170004 

AMENDED IN COMMITTEE 
3/2/17 

ORDINANCE NO. 84-17 

[Administrative Code -Amending Local Hiring Policy to Set Percentages) 

Ordinance amending the Administrative Code to move the Local Hiring Policy from 

Chapter 6 to a new Chapter 82, set mandatory participation levels for project work 

hours permanently at 30% for all projects covered by the policy, clarify language 

regarding application of the policy to projects outside of San Francisco, change the 

due date for annual reports regarding the policy from March 1 to April 1, and make 

other clarifications to the policy. 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times }le,F Romttnfont. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough /\rial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

Section 1. The Administrative Code is hereby amended by revising Section 6.22 to 

read as follows: 

SEC. 6.22. PUBLIC WORK CONSTRUCTION CONTRACT TERMS AND WORKING 

CONDITIONS. 

* * * * 

(g) Local Hiring Policy. All Contracts and subcontracts for performance of Public Works 

or Improvements that exceed the Threshold Amount are sub;ect to the requirements of the San 

Francisco Local Hiring Policy for Construction as set forth in Chapter 82 ofthe Administrative Code 
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( "Local Hiring Policy") and shall include compliance with the Local Hiring Policy as a material term 

of the Contract, directly enforceable by the City as described therein. As a condition ofper[ormance of 

Proiect Work, as that term is defined in Administrative Code Section 82.3, each Contractor and 

subcontractor agrees: to comply with all provisions of the Local Hiring Policy; that provisions ofthe 

Local Hiring Policy are reasonable and are achievable by the Contractor or subcontractor, including 

the reporting requirements and consequences for noncompliance described in Chapter 82 of the 

Administrative Code; and that the Contractor or subcontractor had a full and fair opportunity to 

review and understand terms oft he Local Hiring Policy, in consultation with counsel if so desired. 

This subsection 6.22(g) shttll be known tts ttnd Huxy be cited tts tlw Sttn _.llrttncisco Locttl Hiring Policy 

for Construction ("Policy"). 

(1) Findings ttnd Purpose. 

(,1) The Bott rd of Super,.,.isors pttssed Ordinttnce 286 94 on August 4, 1994, to estttblish 

locttl hiring requirements for City public work or improvement projects performed within the 

boundttries of the City. 

(B) In 2010, the Sttn Froncisco Redevelopment Agency ttnd the City's Office of 

Economic ttnd Work:Jonx De,.,.elopment commissioned tt study of the lttbor mttrket in the construction 

industry in Sttn Froncisco (#w "Lttbor ~Mttrket Anttlysis "), including rc,.,.ie,F of compttroti,.,.e 

dcmogrttphic dttttt r-cgttrding workers on public ttnd privtttc projects, scope ofpttst ttnd future public 

ttndprivtttc construction wade in Sttn Froncisco, compttmtive compenstttion on public ttndpri';1tttc 

projects, demogrttphic dttttt regttrding ttpprenticeship progroms operoting in Sttn F'rttncisco, ttnd 

income ttnd residency dttttt rcgttrding construction •,vorkcrs in Sttn _.llrttncisco. 

(C) In 2010, the Wttltcr ttnd Elise Htttts Fund ttnd tlw Sttn _.llrttncisco Foundation, with 

ttssistttnce of the City's Office of Economic ttnd Workforce Dewlopment, convened tt locttl hiring 

stttkclwldcr process to discuss possible rc,.,.ision of subsection 6. 22(g), ttt which community, lttbor, 

controctor, ttnd City stttkeholdcrs pttrticiptttcd. 
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(D) In ,1ugust 2010, a n!port from Chinese for Affirmative Action and Brightline 

Defense Project entitled, "The Failure of Good F'aitli, "found t.1iat the City has historically failed to 

meet its local hiring goals. 

(E) The Budget & Finance and Land Use & Economic Development Committees of t.'ie 

Board of Supeniisors held public hearings regarding local hiring and proposed revisions to subsection 

6.22(g). 

(F') The San ... li'rancisco Public Utilities Commission, Redevelopment Agency, Human 

Rights Commission, and other City departments and agencies held public hearings regar-ding local 

l • • .urmg. 

(G) The construction industry is one of the feH' industries providing a pat.'i to middle 

class earners for individuals 'IVithout ad}}anced degrees or Jfrlcing barriers to quality employment, and is 

t.'ier-efore a crucial component of the effort to build economic opportunities for targeted residents of 

San ,.L',=ancisco, with a particular emphasis on low income and underrepresented workers in various 

building and construction trades, in or-der to elevate historically disadvantaged populations and cr-eate 

more sustainable coHmutnities thr-oughout San Francisco. 

(H) The City has awarded more than $8 billion in public work and impr-01,,iement 

contracts during the last 10 years. 

(!) The City anticipates that it ;vill award tlppr-oximately $27 billion in public work and 

improvement contracts in the next 10 years. 

(.l) City spending on public work and improvement projects O}}er the next 10 years will 

generate tens o.ft.'iousands of construction work hours. 

(K) The Board desires to ensure t.1iat employment and training opportunities created by 

such public H1ork and impr-o,,·ement projects pro}}ide consistent and high quality opportunities to t.'ie 

San Francisco labor pool, especially low income residents of San Francisco and other disadvantaged 

residents. 
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(L) Altlwugh tlpproximcrtely 40% of construction workers employed in Stm ,.l?r-ancisco 

are San Francisco residents, from 2002 to 2010 San Francisco residents worked only tl[Jproximately 

24% of the work hour.son publicly funded construction projects in tlw City, and only 20% of work 

hours since July 2009. 

(A{) The City faces unemployment kv1els that haw risen dr-amatically over tlie past four 

year.s, climbingfmm a low of3.7% in December 2006 to an average of9.8%for each month of2010 

through July, leaving at least 44,500 Stln Franciscans out of work according to tlw California 

Employment Development Deptlrtnwnt, with disproportionate concentrations of high unemployment in 

neighborlwods such as BayvieH1 Hunters Point, Chinatown, the Mission, Western Addition, Visitacion 

Valley, tlw Excelsior, Soutli of Market, Ocean Vie·,v, Merced Heights and Ingleside. 

(N) The 2010 2014 Consolidated Plan for the City and County ofSan ,.l?r-ancisco 

indicates that several San Francisco neighborhoods face concentrated poverty a,id San Francisco's 

slow job growth rate and changing job base has had mtljor impacts on patterns of income inequality 
. . 

and disparity in tlw City, wit.Ii distinctive, adverse, neighborlwod specific effects. 

(0) The loss of middle income jobs has been associated with a diminishing middle 

class in San ,.l?r-ancisco, as indirnted by rising income inequality. San Francisco's unequal income 

distribution threatens tlw City's future competitiveness and overall economic stability, and the City's 

anti poverty strategy aims to ensurn that the City and its partners are marshaling its limited resources 

in an effective and coordinated ',Vay to create economic opportunities in San Francisco's low income 

communities. 

(P) The City has made substantial public investments in its work.force development 

system, including CityBuild and the City's community based partners, to create job opportunities in 

industries such as construction, ·which are ..,,,ital to the economic health of the local economy, have a 

capacity to generate a significant number ofjobs, are accessible to low and middle skilled indi';Jiduals, 
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have career ladder opportunities where workers can move up with additional training and skill 

development, and provide access to living wage and family sustaining jobs. 

(Q) City funded construction projects provide a crucial opportunity to connect 

participants in these City funded or City operated •,vorliforce development programs with employment 

and training opportunities, and to dinxt employment and training opportunities created by #w City's 

public expenditures. 

(R) The City and the San _.llrancisco Redevelopment Agency hff'p'C made substantial 

public investments toH?ar-d creating and facilitating growth in economic opportunities for low income 

individuals and neighborlwods in San F'rancisco. 

(S) CityBuild, San ... I?r-ancisco 's construction training ·,vorleforce program, was initiated 

in 2005 to serve as a training >.1ehicle for ushering disadvantaged workers into the construction skilled 

trades. The program is a multi croft pre apprenticeship training program, and has assisted over 450 

graduates, into union sponsored apprentice programs. CityBuild, in 2009 2010, contributed 

appmximately 44% of all new San Francisco resident apprentice intakes based on data provided by the 

California Department of Industrial Relations, Division of,1pprenticeship Standards. San Fr-ancisco's 

workforce construction training infrastrncture has the capacity to meet futur-e demand for high quality 

and ·,vell tr-ained worJcers in the construction trades. 

(T) Employment of workers that reside close to job sites has environmental benefits, 

including reducing the distance of commutes and resulting vehicle emissions. These environmental 

benefits are consistent with the mandates, policies and goals of #w California Global Wanning 

Solutions Act (AB 32), the Sustainable Communities and Climate Protection Act (SB 375), and the 

Climate Action Plan for San _.llrancisco. 

(U) The Board seeks terms and conditions that advance the City's worliforce and 

community development goals, removing obstacles that may have historically limited the full 

employment of local residents on the wide array of opportunities created by public works projects, 
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curbing spiraling unemployment, population decline, and r-eduction in th,e number of local businesses 

located in the City, eroding property 'values and depleting San ,.lf'rancisco 's tax base. 

(V) A local hiring policy is necessary to counteract these graw economic and social 

(W) The San Francisco Local Hiring Policy for Construction 2012 2013 Annual Report 

and the San Francisco Local Hiring Policy for Construction 2013 2014 Annual Report show that the 

Policy has proven to be a highly effective tool in guaranteeing good paying jobs for Local Residents on 

Cover-ed Projects, which includes public worJc construction projects completed under City contracts. 

(X) The 2012 2013 and 2013 2014 Annual Reports are evidence that a true partnership 

between the City, CityBuild and its community based partner.s, contr-actors, labor organizations, and 

state certified appr-enticeship progr-ams has increased local hiring on projects cmered by the Policy by 

an aver-age of35% as of 2014. This compares to an av•er-age of20% under the "good faith, efforts" 

policy it replaced. 

(Y) The City has a proprietary interest in the construction contracts it issues, and also 

has a proprietary interest in the leases and development agreements that it enters that all allow for 

construction on city mvnedproperty. 

(Z) Expanding the Policy to include construction projects on City ownedproperty and 

on City owned property sold for Housing Development as defined in Section 23. 61 of tlie 

Administr-ative Code promotes an equitable shar-e oflob opportunities for San F'r-ancisco residents to 

pursue a career in construction; and provides the opportunity for the use efstate certified 

apprenticeships that expands the local construction workforce pipeline to support the continued 

success of local hiring on public works projects. 

(2) Definitions. For purposes of this subsection 6.22(g), the following terms shall haw the 

following meanings: 
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"Apprfntice" means any worker who is iruienturfd in a construction apprenticeship program 

#tat maintains current registration with the State of California's Di,,·ision ofApprfnticeship Standards. 

"Area 1\fedian Income" or "A},fl" means unadjusted median income le',;els derivedfrom tlie 

Department ofHousing and Urban Development ("HUD") on an annual basis for tlie San ,."lf'rancisco 

area, adjusted solely FH household size, but not high housing cost area. 

"Awarding department" means a departnwnt or commission empowerfd on behalf of the City 

to contract for a co';lered project. 

"City" means the City and County of San ,."lf'rancisco, California. 

"Contractor" means any person, firm, partnership, owner oper-ator, limited liability company, 

corporation, joint wnture, pmprietorship, trust, association, or other entity that contr-acts dirfctly to 

perform construction ',Pork on a cowred pmject. A contr-actor may also be referred to as a ''prime 

contractor" or "general contractor." 

"Co';leredproject" means a Public Work or Improvement project, construction pmject, or part 

therfofto which this subsection 6.22(g) applies, under standards set forth in subsection 6.22(g)(3). 

"Disadvantaged worker" means a local resident, as defined below, ,vho (i) resides in a census 

tract within the City with, a rate of unemployment in excess of150% of the City unemployment rate, as 

reported by the State of California Employment Development Departnwnt; or (ii) at tlie time of 

commencing work on a covered project has a household income of less than 80% of the A},f!, or (iii) 

faces or has overcome at least one of the following barriers to employment: being homeless; being a 

custodial single parent; receiving public assistance; lacking a GED or high school diploma; 

participating in a vocational English as a second language program; or having a criminal record or 

other involvement with the criminal justice system. 

Policy. 

"Local hiring incentives" means the incentives set forth in subsection 6.22(g)(5) of this Policy. 

"Local hiring requirements" means the requirements setfortl1 in subsection 6.22(g)(4) of this 
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"Local resident" means an indi,,,iidual who is domiciled, as defined hy Section 349(h) of the 

California Election Code, ·with,in the City at least se.,·en (7) days prior to commencing work on the 

pmject. 

"OEWD" means the City's Office ofEconomic and Workfor-ce Development. 

"Policy" means this subsection 6.22(g). 

"Project ·work" means construction workpe,jormed as part ofa cowredproject. 

"Project work hours" means tlw total hours worked on a construction contmct by all 

Bpprentices andjoumey level ;vorkers, whetlier those workers are employed hy tlw contractor or any 

suhcontrT1ctor. 

11SuhcontrT1ctor 11 means any person, firm, partnership, owner operator, limited liability 

company, corporation, joint v·enture, pmprietorship, trust, association, or other entity th,at contracts 

•,vitli a prime contractor or another subcontractor to pnnide services to a prime contractor or another 

subcontractor in fulfillment of the prime contractor's or that other subcontractor's obligations arising 

from a contract for construction work on a cowrnd project. 

"Targeted worker" means any local resident or disatlyantaged 1.vorker. 

''l''lew hire" means any employee ofa contractor who is not listed on the contractor's quarterly 

tax statements for the tax period and has been hired prior to the commencement of work. 

"Corn employee or wodwr" means an apprentice or journey [eye[ employee, who possesses 

a1ry license required hy state or federal law for tlw project work to he pe,jormed, of a contractor or 

subcontractor who appears on th,at contractor or subcontractor's certified payroll sixty (60) of tlw 

preyious one hundr-ed calendar (100) days prior to date of award ofa city contract. 

(3) Coverage. 

(A) Threshold for Public Work and lmpmvement Pmjects. This Policy applies to 

Contracts issued by the City with Prime ContrT1ctors for Public Works or Improvements estimated to 

cost in excess of the Threshold ,1mount set forth in Section 6.1, as that amount may he amended. 
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(B) Threshold for Projects Constructed on Property Owned or Sold hy the City. 

(i) ,.%rpurposes of subsection 6.22(g) only, this Policy trpplies to 

R. RU construction projects on N!Rl property mvrwd hy the City; Rnd 

h. RU construction projects on City owned reRl property focRted within 

thejurisdictional hounda:ries of the City Rnd County ofSRn F'nmcisco thRt is sold toprivRtepRrties, or 

their successor in interest, for tlw purpose of Housing Development, RS defined in Section 23.61(R) of 

the Adrninistrotive Code; 

pmvided tlwt, under eitlwr subsection (g)(3)(B)(i)R or subsection (g)(3)(B)(i)h, the project is 

estir-rwted to cost in excess of the Threshold ,1mount set forth in Section 6.1, as that mnount mRy he 

mnended, including construction contmcts tlwt Rre issued hy Rn entity or individiwl other tltRn tlw City. 

(ii) The foUowing construction projects Rre exempt from this subsection 

6.22(g)(3)(B): 

R. tenRnt impro'r1ement projects estimated to cost Jess thRn $750,000 per 

building permit, where the pmject is underffi,wn Rnd contracted for hy the tenRnt; 

h. projects for speciRl e;·ents ',vhere the speciRl event is three or fev.·er 

consecutive or non consecutive dffys Hiithin R two week period; 

c. construction projects for which the construction work is fully funded 

Rndperfomwd hy R donor or donor's Rgent Rs R gift in plRce donRtion, ·,vhere the gift Rgreement does 

not require City funds to he used for the construction Rnd ',ih1ier~ the gift Rgreement includes R 

requirement thRt wor.wrs he pRid the sRme Prevailing RRte of Wc1ges RS would he requinJd on R public 

wor.1c project; Rnd 

d. projects thRt RS of the effective dme of this subsection 6.22(g)(3)(B) 

hR;·e R term sheet thRt hRs been endorsed hy the BoRr-d of Supervisors and hRve findings of fiscRl 

feRsihiUty, to the extent thRt such projects Rgree to he hound hy tl fogt1Uy enfor-cet1hfo document, 

enforcet1hfo hy OEWD, committing the project to Local Hire nwnda:tory pt1rticipt1tion level of 30% per 
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trade. All grant agreements, leases, development agreements and other contracts that the City enters 

that allow for such non exempt construction projects on property owned by tlw City must contain a 

provision that such construction shall comply with, th:is Policy. 

(C) Projects Constructed Outside tlw City. Covernd Projects constructed ',1,1itliin 70 

miles from tlie jurisdictional boundary of the City and County of San l?r-ancisco shall be governed by 

the terms of t'iis Policy, except that percentage requirements shall apply in proportion to the City's 

actual cost after r~imbursementfrom non City soun;es compared to the total cost of the project, and, 

unless a reciprocity agreement exists, the "local" requirement shall include San llrancisco residents, 

workers local to the area where the work is located, and workers residing within the San Fr-ancisco 

Public Utilities Commission service arna. If a rncipmcity agreement wit,'i another local agency exists, 

the ternis of that reciprocity agreement shall gm,iern. Co,,,;ered City pmjects constructed 70 miles or 

more beyond the jurisdictional boundary of the City and County of San Fr-ancisco shall be subject to 

this Policy, except t,'ie "local" requirement shall include San Francisco residents, ,vorkers local to the 

area where the work is located, and workers residing within the region where the work is located. 

Awarding departments shall work wit'i OEWD and regional local hiring programs to comply. 

(D) Projects Utilizing _Federal or State li+tnds. 

(i) Segregation o}Atnds and Contract Awards. Where t,'ie application of this Policy 

would violate federal or state law, or would be inconsistent with the terms or conditions of a grant or a 

contract ,i,·it,'i an agency of the United States or the State of California, the City department or agency 

receiving t,'ie gr-ant or contract shall, where administratively feasible, segregate federal or state funds 

from City funds, and/or segr~gate pmject administr-ation and contracts, so as to maximize application 

of this Policy to City funded construction work. 

(ii) ,1ltemati';Je Terms in Case of Conflict. Where the provisions of this Policy would 

be prohibited by Federal or State law, or where the application of this Policy would violate or be 

inconsistent wit,'i the terms or conditions ofa grant or a contract with an agency of the United States or 
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the State of California, and ',\,'here segregation of funds pur~uant to subsection 6. 22 (g)(3)(D)(i) is not 

administratively feasible with regard to some or all of the project in question, then OEWD, in 

consultation with, the awarding deparmicnt, shall adapt requirements of tliis Policy into a set of 

contract provisions #tat advance the purposes of this Policy to the maximum extent feasible witlwut 

conflicting with, federal or state laH' or witli tenns or conditions of t.'ie State or Federn,l gr-ant or 

contract in question. The awarding deparmwnt shall include this set of contract pmvisions in t.'ie 

contr-act for #te covered project with regartl to the project or portions of the project for which t.'iis 

Policy ·would conflict with F'cdeml or State requirements. 

(E) Out of State Workers. Project work hours pcrfornicd by residents of states other 

than California shall not be considered in calculation of t.'ie number ofproject work hours to which t.'ie 

local hiring requinmicnts apply. Contr-actors and subcontractors shall report to awarding departments 

and OEWD the number ofprnject work hours performed by residents of states at.her t.'ian California. 

(4) Local Hiring Requirements. 

(,1) ,.Tt'or each covered project, the following requirements shall apply to each prime 

contractor and subcontractor t.'iat performs project work in excess of the Threshold Amount set fort.'i in 

Section 6.1, as that amount may be amended, wit.'i regard to project work actually performed by the 

prime contractor and work included under any subcontract, including all work performed by a 

subcontractor and all lm~·er tier subcontr-actors under the subcontract: 

(i) The initial mandatory participation level is 20% of all project work hours ',vi thin 

each trade performed by local residents, with no less than 10% of all project work hours wit.'iin each 

tr-ade performed by disad>,,iantaged workers. Subject to the periodic review process set forth in 

subsection 6.22(g)(4)(B), below, t.'ie mandatory participation lewlforproject work hour~ shall 

increase annually up to a mandatory participation level of 50% of project work hours within each trade 

performed by local residents, wit.'i no less than 25% of all project work hours wit.'iin each trade 

performed by disadvantaged workers. For each mandatory participation percentage specified belorv, 
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one half of the specified percentage ofpmject '!vork hours witliin each tmde shall be performed by 

disadvantaged ',vorkers. 

Year After Effective Date* That },{andatory Participation Level 

Gontmct [-s Ad,;;ertised for Bids Fer Project Work Hours 

() J()-% 

.j. J-§-% 

J 39-% 

Periodic Re';;iew Periodic .J?:e,;;iew 

J 39-% 

4 39-% 

5 39-% 

Periodic .J?:e,;;iew Periodic Re,;;iew 

6 ~ 

7- 4()% 

8 #% 

Periodic Re'P1iew Periodic /?:e';tiew 

9 ;}().% 

* The effectbe Date is March 25, 2()1(). 

(ii) At least 50% of the project work hours performed by apprentices within each 

tmde shall be performed by local residents, with, no less than 25% ofproject work hours performed by 

appr-entices "Within each trade to be performed by disathantaged workers. 
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(B) Periodic Review By OEWD and Contr-oller. OEWD, in coor=dination •,vith the 

Controller's Office, shall e'v1ery three years from the end of the prior Periodic Review, evaluate the 

impact of existing mandatory participation levels and the contimwd need for financial incentie·es as set 

forth in subsection 6.22(g)(5). The OEWD/Contr-oller review shall (i) determine •,vhether there is a 

sbifficient supply ~fqualified unemployed resident lvorkers to meet the escalation rate set forth in 

subsection 6.22(g)(4)(A)(i), above; (ii) assess the length, of time required for each tmde to dee·elop a 

pool of qualified rfsident workers sufficient to suwort a 50% mandatory participation tar~et; and (iii) 

make rele·,;ant findings in support of those determinations, and, if necessary, propose amendments to 

tlie mandatory participation lewl by trade. OEWD and the Contr-oller's Office shall further report on 

the financial incenti..,,.e program and make relevant findings and, if necessary, propose reducing or 

eliminating financial incentives. During the periodic re..,,.iew process, OEWD and tlw Controller's 

Office shall consult witli a broad spectrum of relevant stakeholders (including tlw community, the 

California Department of Industrial Relations Division of Apprenticeship Standar=ds, contractors, 

building trff;des, and City departments and agencies). Pr-omptly upon completion ofa periodic rev·iew, 

OEWD and the Controller's Office shall furnish to the Board of Supenisor.s a report setting forth, their 

findings, determinations and proposed amendments to the mandatory participation level by trade 

and/or tlw financial incentive progrff;,rt, if any. The Boar=d shall, by resolution, fix and determine tlie 

mandatory participation levels by trade and a..,,.ailahle financial incenti..,,.es, if any. The mandatory 

participation lewls by trade and financial incenti..,,.es as so fixed and determined by the Board shall 

suwlant the mandatory participation levels and financial incentbes tlzat tliis Policy sets and shall 

remain in force until the same are changed by the Board. In determining the mandatory participation 

levels by trade and available financial incentives, as so pro',;ided for in this subsection, the Boar=d shall 

not he limited to consideration of the periodic rfview report furnished by OEWD and the Controller's 

Office, hut may consider other such e',;idence upon the subject as tlw Board shall deem proper and base 

its determination upon any or all of tlw evidence considered. 
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(C) Pipeline tmd Retention Complituwc. Contr-twtors and subcontractors may use one 

or more of t.lzc following pipeline and retention compliance mechanisms to receive a conditional waiver 

from the local hiring requircnwnts on a project specific basis: 

(i) Specialized Trades. Every two calendar years, OEWD shall publish a list of trades 

designated as "Specialized Trades," for which #w local hiring requirements oft.his Policy shall not be 

applicable. Prior to designating a trade as a Specialized Trade, OEWD shall have made findings that: 

(a) considering all referral sources and best estimates of workers residing in #w City, t.lzerc will be 

insufficient numbers of qualified and available local residents and disadvantaged ',11orkcrs to enable 

contractors and subcontmctors to satisfy t.lzc local hiring requirements for such trade; and (b) best 

estimates indicate that on all cov·crcd projects during t.lzosc calendar ycar.s, in the aggregate, demand 

for work hour.sin such trade will not exceed a maximum number of hours as determined by OEWD · 

through the regulatory process set forth in subsection 6.22(g)(8)(A). All contractors and subcontractors 

shall report to OEWD the project work hour.s utilized in each designated Specialized Trade. 

(ii) Credit for Hiring on l',lon CO';Jcrcd Projects. Contractor.s and subcontractors may 

accumulate credit hours for hiring San Francisco disad!,·antaged worJccrs on non covered projects in 

the nine county San Ilrarwisco Bay Arca and apply t.lzosc credit hours to contracts for covered projects 

to meet the applicable minimum mandatory hiring requirements set forth above or to work offpcnaltics 

assessed under subsection 6.22(g)(7)(F'). OEWD shall establish criteria for credit hours and t.lzcir 

application to meet the minimum participation rcquinJments. OEWD shall consider credit hours to be 

accumulated for work on non covered projects performed by San Francisco disad!v·antaged H'orkcrs 

only if (a) t.lzc San l4ancisco disadvantaged worker performing work on the non covered project is paid 

prevailing ·wages for such work; and, in the case of non cmeredprojects in the City and County of San 

Francisco, (b) the number of hours to be credited for the non covered project in question exceed one 

half of t,lze number of disad!.·antaged ·,vorker hours #1:at would be required if t.lzc project were a covcn!d 

project. 
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(iii) Sponsoring Apprnntices. A contractor or subcontrtlctor may avoid tlie 

assessment f<fpenalties under subsection 6.22(g)(7)(F') for failing to meet applicable hiring 

requirnments by demonstrating the high impracticality of complying with tlie mandatory participation 

le';lel for a particular contract or classes of employees before project commencement by agreeing to 

sponsor an OEWD specified number ofne%1 apprentices in trades in which noncompliance is likely and 

retaining tlwse apprentices for tlie entir~ period of a contractor's or subcontractor's •,vork on the 

project. OEWD will verify with the California Department of Industrial Relations Dbision of 

Apprenticeship Standanls tlzat the OEWD specified number of new apprentices am registernd and 

active apprentices prior to issuing a release from penalties. 

(iv) Direct Entry ,1grnenients. OEWD is authorized to negotiate and enter into direct 

entry agrnements with apprnnticeship programs that are registered with California Department of 

Industrial Relations' Division o}Apprenticeship Standards, and, ifOEWD is successful in such 

negotiations, to develop standar-ds and procedures through which contractors and subcontr,:1,ctors may 

avoid assessments ofpenalties by hiring and r~taining apprentices who enrolled through such direct 

entry agreements. Such standards andprocedurns shall allow a';loidance ofpenalty assessments only 

when: OEWD has made a project specific determination that compliance with local hiring 

requin:ments would be impractical for that contr,:1,ctor or subcontrnctor. Direct entry agreements 

negotiated pursuant to this section shall: (a) be enforceable contracts; (b) requir~ apprnnticeship 

programs to enroll a class of apprentices no lessfrequently than ewry 365 days; (c) specify all 

admissions standards related to applicants' training and skills; (d) specify a minimum number of local 

residents and disadt,·antaged workers meeting #wse standards who shall be admitted in each class of 

apprentices; and (e) be on }Uc with, and deemed permissible by the Division of Apprenticeship 

Standards. OEWD's annual report to the Board as required by subsection 6.22(g)(8)(F') shall include 

the number of releases from penalties granted based on this subsection, the number of local residents 
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enrolled as apprentices based on din:ct entry agreements, and the number of direct entry agreements in 

effect, and shall identify tlie trodes in question. 

(5) Local Hiring Incentives. 

(a) Incentive Criteria. Contractors and subcontractors may receive financial and non 

financial incentives for exceeding the local hiring requirements on a covered project. Project work 

hour.s credited under subsection 6.22(g)(4)(C) shall not be the basis for any financial or non financial 

incentive payment or entitlement. 

(b) Administrotion. Awar-ding departments will work in consultation with OEWD to 

establish the operotion and amounts of tlw incentives, ifawy. 

(i) Any financial incentives prmided on a covered pmject shall comply with 

applirnble law and shall not exceed one percent of the estimated cost of tlie pmject. If financial 

incentives are made available for fl covered project, awarding departments shall pay such incentives, if 

earned by fl controctor or subcontmctor, only after fl contmctor or subcontractor has completed work 

on tlie pmject and OEWD has approved tlie contractor's or subcontmctor's request for incentive 

payment. Subcontroctors requesting incentive payments shall submit requests to the awarding 

department and OEWD through the prime controctor, not dirfctly to the flH'arding department or 

OEWD. Payment of subcontractor incentives shall be paid to the prime contr~ctor for the benefit of the 

appr-opriate subcontroctor(s). Prime contractor must pay subcontr~ctor(s) ·within 10 days of receipt of 

financial incenth·es fr-om the City. 

(ii) OEWD shall, by regulation, de1.·elop non financial incentives such as expedited 

permitting and reduced administmtive burden. 

(6) Additional Controctor Rights and Responsibilities. 

(A) Loml Hiring Plan for Large Projects. For coveredpmjects estimated to cost morf 

tlian $1,000,000, tlw prime controctor shall prepare and submit to the awarding department and 

OEWD for approval fl local hiring plan for tlw pmject. The local hiring plan shall be a written plan for 
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implementation of the n!quir~ments of this Policy, including an approximate timefmme for hiring 

decisions of subcontractors, a description of the hiring processes to be utilized by subcontractor.s, an 

estimate of numbers of targeted workers needed from various ref~rral sources, qiwlifications needed 

for such targeted workers, and a recruitment plan detailing an outreach stmtegy for candidates 

representative of local demographics. An awarding department shall not issue a IV-otice to Proceed 

(IVTP) without r~ceiving tlie Local Hiring Plan. The m1;1arding department may issue an IVTP upon 

submittal of the Plan, but in no case may any payment be made until such time as it has verified in 

writing that OEWD has approved the prime contnwtor's local hiring plan. 

(B) Rcferml Sources. Where a contractor's or subcontr-actor's preferred hiring or 

sttlffing prncedures for a covered prnject do not enable that contractor or subcontractor to satisfy the 

local hiring requirements of this Policy, the contractor or subcontractor shall use other procedures to 

identify and r~tain targeted H'orker.s. These procedures shall include requesting workers fmm 

CityBuild, San ,.li'r-ancisco 's centralized referml program, and considering targeted workers who are 

referred by CityBuild within three business days of the request and who meet the qualifications 

described in the request. Such consideration shall include in person interviews. Qualifications 

described in the request shall be limited to skills directly related to performance ofjob duties. When a 

contractor or subcontractor has taken #wse steps and a local r~sident or disad?,1antaged worker is not 

a1.·ailable, contractor or subcontractor may request a conditional waiwr as described in subsection 

6.22(g)(4)(C). 

(C) Hiring Discretion. This Policy does not limit contr-actors' or subcontractors' ability 

to assess qualifications ofprospecti',1e workers, and to make final hiring and retention decisions. IVo 

proyision of t.1iis Policy shall be interpreted so as to require a contractor or subcontractor to employ a 

H'orker not qualified for the position in question, or to employ any particular Htorker. 

(D) Subcontractor Compliance. Each contractor and subcontmctor shall ensure t.1iat 

all subcontractors agree to comply with applicable requirements of this Policy. All subcontr-actors 
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&gree &s & term ofp&rticip&tion on & covered project th&t tlie City sh&ll h&ve third p&rty benefici&ry 

rights under &ll contmcts under which subcontmctors &re performing project v,iork. Such third p&rty 

benefici&ry rights sh&ll be limited to the right to enforce tlie requirements ~ft.his Policy directly &g&inst 

the subcontmctors. },1l subcontmctors on & covered pmject sh&ll be responsible for complying with the 

r~cordkeeping &nd reporting requirements set forth in t.his Policy. Subcontmctors wit.11 work in excess 

of #w Threshold Amount sh&ll be r~sponsible for ensuring compli&nce wit.11 the loml hiring 

requirements set forth in subsection 6.22(g)(4) b&sed on project work hours performed under their 

subcontracts, including project y,,iork hours performed by lower tier subcontmctors wit.11 work less t.h&n 

the Threshold Amount. 

(7) Enforcement. 

(A) Role of OEWD. OEWD is &ut.horized to enforce &ll terms of this Policy. Aw&rding 

dep&rtments sh&ll work cooperatively with OEWD to implement requir~ments of this Policy, to include 

t.he provisions of the Policy in every contmct for which inclusion is required, to &ssist contmctors &nd 

subcontr-Gf;ctors in complying with the Policy, &nd to &ssist OEWD in furthering the purposes oft.he 

Policy t.hrough monitoring &nd enfon;ement &ctivities. OEWD sh&ll determine the records r~quired to 

be verified &ndlorpr-ovided by contmctors &nd subcontmctors to esffiblish workers' qu&lijic&tions &nd 

st&tuses relev&nt to this Policy. 

(B) Role of Community B&sed P&rtners. OEWD sh&ll be mtt.horized to eng&ge its 

community b&sedp&rtners in the City's work.forte development system to &ssist with the recruitrnent 

&nd retention of t&rgeted workers. OEWD sh&ll, through t.he existing Workforce lnwstment Bo&rd, 

provide & forum for community members, community b&sed org&niwtions, &nd representmives of &ll 

sffikeholders &jfected by or interested int.his Policy to exch&nge injorm&tion &nd ide&s &nd to &dvise 

OEWD st€ljfconcerning the opemtion mid results of the Policy. 

(C) Recordkeeping. &ch contmctor &nd subcontractor sh&ll keep, or c&use to be kept, 

for & period of four ye&rs fr-om the d&te ofsubsffinti&l completion ofproject work on tl coveredpr-oject, 
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certified payroll and basic nxords, including time cards, tax fonns, and superintendent and foreman 

daily logs, for all 'rvorkers within each trflde peiforming ,vork on the coveredpmject. Such records 

shall include the name, address and social security number of each ·.vorker who worked on the covered 

project, his or her classification, a general description of the work each worker performed each day, 

t,lw apprentice orjourney level status of each worker, daily and weeldy number of hours worked, the 

self identified race, gender, and ethnicity of each worker, 1,vhe#wr or not the worJcer was a local 

rnsident or disadvantaged worker, and the referral sourne or method #trough which the contractor or 

subcontmctor hired or n:tained that worker for work on tlw cover~dproject (e.g., core worleforce, 

name call, union hiring hall, City designated referral soun::e, or recruitment or hiring method). 

Contractors and subcontractor7i mtry wrify tltat a ,vorker is a local resident thmugh the worker's 

possession ofa }lalid SF City ID Card or otl1:er go';Jernment issued identification. OEWD and awarding 

departments mtry require additional records to be kept with regard to contmctor or subcontractor 

compliance witlt this Policy. All records described in this section shall at all times be open to 

inspection and examination by the duly autlwrized officers and agents of the City, including 

representatives of the awarding department and tlw OEWD. 

(D) Reporting. The OEWD shall establish rnporting procedures for contractors and 

subcontractor7i to submit to OEWD and the a.varding department the r~cords described above, for 

purposes of monitoring compliance with and effectiwness of this Policy and monitoring operation of 

the City's public construction sector for other ,,,alidpurposes. All records submitted by contractor or 

subcontractor shall be accompanied by a statement of compliance signed by an authorized 

representati}le of contractor or subcontractor indicating tlwt the records am correct and complete. 

(E) Monitoring. From time to time and in its sole discretion, OEWD and/or tlw 

awarding department may monitor and investigate compliance of contractor and subcontractors 

working on cowredprojects with, requirements oft.his Policy. OEWD and awarding departments shall 

have the right to engage in random inspections ofjob sites, subject to construction schedule and safety 
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concerns. Each contmctor and subcontractor shall allow representatives of OEWD and the awarding 

department, in the performance of their duties, to engage in random inspections ofjob sites and to have 

access to the employees of tlie contractor and subcontractor and tlie records required to be kept by t."zis 

Policy. The OEWD shall establish an administrative procedure for OEWD monitoring ~f compliance 

wit.'1 t."zis Policy and to address allegations of noncompliance. The OEWD shall have sole authority 

mer the administrfl;tion of this proceditm Except as prohibited by law, OEWD will make data collected 

under subsections 7(C) and (D) of this Policy available on line to the public in real time and create a 

pr-ocess for members of the public to submit complaints regarding alleged violations of this Policy. The 

OEWD shall irn·estigate all complaints filed by members of the public; the scope, methods, and 

conclusions of all such complaint drir·en investigations shall be within t."ze discretion of OEWD, with no 

right of the complaining party to detemtine the scope or methods of the investigation. A.ll contractors, 

subcontractors and awarding departments shall cooperate fully with the OEWD in monitoring and 

compliance activities. The OEWD may interview, cit.lier at t.lie worksite or elsewhere, any witness who 

may have information related to a complaint. 

(F) Compliance Proceditres. 

(i) Consequences ofIVoncompliance. A·,varding departments and OEWD have the 

authority to seek for violations of this Policy all of the consequences imposed by or described in this 

Policy, in the contrfl;ct for a covernd project, or by statute, including the authority to assess penalties as 

described herein, assess damages for other violations of terms of this Policy, and/or seek penalties set 

fort.'1 in Article V of t.liis ChBpter 6, including debarment. 

(ii) Penalties Amount. Any contrfl;ctor or subcontractor who ft1:ils to satisfy local 

hiring requirements of this Policy Bpplicable to project work hour.s perfornwd by local residents shall 

forfeit; and, in the case ofarry subcontrfl;ctor so failing, the contractor and subcontractor shall jointly 

and severally forfeit to the City an amount equal to the journeyman or Bpprentice prevailing wage rate, 

as Bpplicable, with such wage as established by the Board ofSupen:isors or t."ze California Departrnent 
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1 oflndustrittl Reltttions under subsection 6.22(e)(3), for #w primttry trnde used hy the contractor or 

2 , suhcontrnctor on the covered project for ettcli hour hy ;vhich the contractor or suhcontrttctor fell short 

3 of the locttl hiring requirement. The ttssessment ofpenttlties under this subsection shttll not preclude the 

4 Cityfrom exercising ttny otlier rights or remedies to which it is entitled. 

5 (iii) Assessment c~f Penttlties. 

6 tl. 1.li'or tl co1
, 1ered project underttlken hy tl contmctor with tlie City where the City 

7 mttkes pttyments directly to the contmctor(s) using City funds, it shttll he the duty of the mmrding 

8 depttrtment, when certifying to the Controller ttny pttyment which mtty become due under tl contmct, to 

9 deduct from sttid pa,yment or pa,yments the totttl ttmount ofpenttlties due under this subsection 

1 O 6.22(g)(7)(F). In doing so, tlie Depttrtment Hettd must ttlso notify the OEWD of his or her ttction. 

11 OEWD mtty ttlso upon written notice to the mvttrding depttrtl'lwnt, certify to the Controller tt,ry 

12 forfeiture to deduct from tlH)' pttyment tls provided for in this subsection 6.22(g)(7)(F). Certifictttion of 

13 forfeitures under this subsection 6.22(g)(7)(F) shttll he mttde only upon ttn irl'v1estigtttion hy tlie 

14 ttwttrding depttrtment or OEWD ttnd upon written notice to the contrnctor or subcontractor identifying 

15 the grounds for tlie forfeiture or forfeitures, ttndprmiding tlie contractor or suhcontmctor witli the 

16 opportunity to respond ttccording to the procedures pr-esrihed in subsection 6.22(g)(7)(F')(iv). The 

17 Controller, in issuing ttny wttrmnt for ttny such pttyment, shttll deduct from the ttmount which would 

18 otlierwise he due on sttidpttyment orpttyments the ttmount ofsttidforfeiture or forfeitures tts so 

19 certified. Any rettlinttge to cover contractperfornwnce #tttt mtty become due to contmctor under 

20 subsection 6.22(}) ma,y he ,vithheld hy the City pending tl detemtintttion hy the ttwttr-ding depttrtment or 

21 OEWD tts to whether tl contmctor or subcontractor must pa,y tl penttlty or penttlties. 

22 h. For ttny other Cmered project for which locttl hiring r-equir-ements ttre 

23 required under this subsection 6.22(g), OEWD shttll determine v.·hether tl contrnctor ttndlor ttny 

24 suhcontmctor htts failed to comply with the locttl hire requirement. If ttfter conducting ttn 

25 in,,·estigtttion, OEWD determines thttt tl v·ioltttion htts occurred, it shttll issue ttnd serve ttn ttssessment of 
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pen£dties to tlw contractor and/or any subcontrflctor tl-wt sets forth the basis of t,lw assessment and 

orders payment ofpenalties in the amounts equal to the journeyman or appr-entice prevailing wage 

mtes, as applicable, for the primary tmde used by the contractor or subcontractor on the Cm,'erecl 

project for each hour by which the contmctor or subcontractor fell short of #w local hiring 

requirement. Assessment ofpenalties under this subsection 6.22(g)(7)(F)(iii)b shall be made only upon 

an investigation by OEWD and upon ','rlfitten notice to the contrflctor or subcontractor identifying tlw 

grounds for the penalty and providing the contractor or subcontractor with, the opportunity to respond 

pursuant to tlw procedures prescribed in subsection 6.22(g)(7)(l")(iv). 

C. ,.l?or Cmereclprojects under subsection 6.22(g)(3)(B) where the 

construction contmct is issued by an entity or individual other than tlw City, and that entity or 

individual includes such requirements in a construction contract for a Cover-eel project and reasonably 

cooperates with tlw City in any enforcement action of such r-equir-ements, the entity or individual shall 

not be in br-each of its contract with, the City clue to the failur-e of a contmctor or subcontrflctor to. 

comply. Provided tlzat the entity or individual who issues the construction contract complies with the 

provisions in #w pr-evious sentence, any enforcement action by tlze City, tlzrough OEWD or otherwise, 

shall be directly against the contractor or subcontrflctor that failed to apply the local hir-e 

requirements. IVothing in this Section 6.22(g) shall limit tlze remedies a'vailable to a City department, as 

set forth in tlze applicable sales contrflct or lease, for a purchaser's or tenant's failur-e to requir-e 

compliance with this Section 6.22(g) in a construction contract for a Cov1ereclproject or to reasonably 

cooperate ·,vith the City in any enforcement action as set forth above. 

(h') Recourse Procedure. If the contractor or subcontractor disagrees ;vith the 

assessment ofpenalties as so provided in this subsection, then the following procedure applies: 

(a) The contractor or subcontractor may request a hearing in writing within 15 

clays of tlze elate of the final notification of assessment. The request shall be directed to the City 

Controller. Failure by the contractor or subcontractor to submit a timely, written r-equest for a hearing 
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shall constitute concession to the assessment and tlie foifeiturf shall be deemed final upon expiration of 

tlw 15 day period. The contractor or subcontractor must exhaust this administrative remedy prior to 

commencing further legal action. 

(b) Within 15 days of receiving a proper request, the Controller shall appoint a 

hearing officer with knowledge and not less tlian five years' experience in labor la.v, and shall so 

atb.·ise the enforcing official and the contractor or subcontractor, and/or their respecti',;e counsel or 

authorized representative. 

(c) The hearing officer shall promptly set a date jf;r a hearing. The hearing must 

commence within 45 days of the notification of tlie Bppointment of tlw hearing officer and conclude 

witliin 75 days of such notification unless all parties agree to an extended period. 

(d) Within 30 days of tlw conclusion of the hearing, the hearing officer shall issue a 

written decision Bffirming, modifying, or dismissing the assessment. The decision of the hearing officer 

shall consist of findings and a detennination. The hearing officer's J+'i,ndings and deterrnination shall be 

(e) The contractor or subcontractor may Bppeal a final determination under this 

section only by filing in tlie San .l?rancisco Superior Court a petition for a writ ~f mandate under 

California Code of Ci1, 1il Procedure, Section 1084, et seq., as Bpplicable Bnd as may be amendedfrom 

time to time. 

(v) Remedies for ,\Ton Compliance with Penalty Assessments. No later tlian 30 days 

Bfter receipt of a final assessment o_fpenalties by OEWD or, in the case of an appeal, Bfter an adverse 

final determination hy a hearing officer, the contractor and/or subcontractor shall comply with, the 

assessment hy paying the amounts due. The contractor and/or subcontractor shall, in addition, be 

subject to the penalties set forth in Article V of this Clwpter 6, including debarment. If €lny contr-€lctor 

and/or subcontractor fails to pay the amounts required under this subsection 6.22(g)(7)(,.1?)(1,1) within 

the rfquired 30 days, the City 7'11£1)1 bring a civil action in a court ofcompetentjurisdiction against the 
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non complying ptlrty tlnd, upon prevtliling, shtlll be entitled to such legtll tlnd equittlble n:lief tls may be 

tlppmpritlte to remedy the violation including, without limittltion: 

tl. dtlmtlges in the tlmount ojwtlges due for 'v'ioltltion of th,e loctll hiring 

requirement tlS ctllculated under subsection 6.22(g)(7)(F)(iii), tlnd 

b. tln tlWtlrd of retlsontlble tlttomey 's fees tlnd costs. 

(vi) Distribution of Pentllties. The Controller shtlll "Withhold tlny pentllties tlssessed tlS 

provided in the forngoing subptlragraphs until such time tlS either the contractor or subcontractor htls 

conceded to th,e pentllties or, in the event o}tln objection, tlwrn is tl determintltion no longer subject to 

judicitll re'v1ieiv. The Controller shtlll then deposit the tlmounts '!Vith}wld into tl specitll tlccount which 

shtlll be cretlted for th,e sole purpose of receiving stlid funds. The funds deposited into this tlccount shtlll 

be used to support the enforcement oftltis Policy tlnd th,e furtlwr development ofworkforf!e 

development initiatives to tr-tlin tlnd prnptlre loctll residents for rnreers in construction. This subsection 

6.22(g)(7)(P)(vi) tllso shtlll be tlpplictlble to dtlmtlges obttlined tlS tl result o}tln enforcement tlction 

pur.sutlnt to subsection 6.22(g)(7)(F)(v). 

(vii) Other Violations; Repetlted Violations. Violations of this Policy for which 

pentllties or other remedies tlH! not specified tlbove constitute violations of contract ter+ns, for which 

the full r-tlnge of r-emedies under the contract may be in';Joked, including but not limited to withholding 

of progress ptlyments in tlmounts deemed proportiontll to the violtltion. Awtlrding deptlrtments shtlll 

comply with tlnd implement dtlmtlges claims tlnd other noncomplitlnce consequences tlssessed or 

required by OEWD. 

(8) Miscelltlneous. 

(A) Regulations tlnd Administrtltive Guidtlnce. OEWD shtlll be the primtlry deptlrtment 

tluthorized to implement tlnd enforce this Policy. OEWD shtlll issue regultltions tlnd/or tldministrT1;tive 

guidtlnce regtlrding implementtltion efthe Policy, including (i) documenttltion tlnd recordkeeping 

r-equirements, (ii) incentive payments, (iii) monitoring tlnd complitlnce tlctivities, (i'v1) pr-eject tlndlor 
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contmct covemge detenninetions, (v) designeted rcferrol sources, (vi) bid end contmct documents 

implementing tlie Policy, (,,·ii) procedures for Bpplicetion of the Policy to elternetive competitive 

bidding processes set forth, in Article I\' of this ChBpter, (viii) procedures for monitoring end 

enforcement of the Policy where tlie construction contmct is issued by en entity or indi.,·iduel otlier 

then the City, end (ix) other mBtters relBted to implementetion of tliis Policy. Awerding depertnwnts 

shell cooperote with, end essist in implementetion of OEWD ections Bnd determinetions regerding this 

Policy. F'orprojects ·where the construction contmct is issued by en entity or individuel other #wn the 

City, OEWD nwy gmnt conditionel weivers on e project specific besis if it finds thet the controctor hes 

perticipeted to the extent feesible in eveileble pipeline end retention mechenisms, the contmctor hes 

underteken ell corrective ections issued by OEWD, end considering ell referrol sources end estinwtes 

of workers residing in the City, there will be insiifficient number.s ofquelified end eveifoble locel 

residents end/or disedventtf;ged workers to eneble the controctor or subcontroctor to smisjy the locel 

hiring requirements. 

(B) Assisttf;nce in Monitoring, lnvestigetions, end lmplementtf;tion. In eccor-dence with 

Bpplirnble fo,v, the City mey enter into one or more contmcts for investigeti've end monitoring services 

to further the purposes of this Policy, or to Bssist OEWD or mrnrding depertnwnts in developing end 

implementing systems needed to etlvence the purposes of this Policy. 

(C) Depertmenttf;l Assisttf;nce with Monitoring end Enforcement Costs. Subject to the 

fisrnl end budgetery provisions of the City Cherter end Bppliceble feder-€1;[ end stete lffws end 

regufotions, OEWD is eutliorized to receive from ewerding depertments the emount reesonebly 

rnlculeted to pey for the costs, including litigetion costs, of monitoring end enforcing requirements of 

this Policy. OEWD shell supervise the expenditure of ell funds Bpproprieted for these purposes. 

(D) Effective Dete, Operotive Dete, end Prospective ,1pplirntion. This Policy shell 

become effective upon the dete of its enectment end shell Bpply to covered projects first edvertised for 

bids by B',VBrding depertments more then sixty (60) deys Bjter such dBte. The emendrnent to the Policy 
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in subsection 6.22(g)(3)(B) shall become opemtive sixty (60) days after the effective date of the 

ordinance enacting the amendment. The amendment in subsection 6.22(g)(3)(B) is intended to ha';Je 

prospective effect only, and shall not be interpreted to impair the obligations of any pre existing grant 

agreement, lease, development agreement or otlwr contract entered into by the City. i"lotwithstanding 

the prior sentence, tlw amendment in subsection 6.22(g)(3)(B) shall apply to newly included ~work in 

pre existing gmnt agreements, leases, development agreements, or other contracts amended on or after 

tlw operatiw date. The amendment in subsection 6.22(g)(3)(B) shall apply to grant agreements, leases, 

development agreements and otlwr contracts entered into by the City on or tlfter tlw operative date. 

(E) Existing Pr-eject Labor Agr-eements. This Policy shall not apply to project labor 

agreements entered into by awartling departments prior to the effective date of this Policy ("Existing 

PLAs 11
) or to Public Work or lmpro,,•ement contracts advertised for Bids after the effective date of this 

Policy tliat are covered by Existing PL1s, where the terms of the Existing PL1s and t."iis Policy are in 

conflict. Notwithstanding the foregoing, this Policy shall apply to (i) any material amendnwnt to an 

Existing PLA executed by an awarding department after the effective date of this Policy; (ii) any TWH,, 

Public Work or Improvement contr~ct over t."ie Threshold Amount set forth in subsection 6.22(g)(3)(A) 

tlwt is added to the scope ofan Existing PLA based on a discretionary decision by tlw awarding 

departrnent after the effective date of this Policy. 

(F) Annual Report To Boartl. Commencing on Af:arch 1, 2012, and annually thereefter, 

the Director of OEWD sha:ll submit a written r-eport to the Bo€J;rd of Supervisors. Th{'J;t repor1 shall 

document each {'J;',varding dep€J;rtment'sperfermance under tlie terms of this Policy, including, mnong 

other things, the compliance ofe{'J;ch department's contractors and subcontractors with the 

requirements of this Policy, €J;rty significmit challenges experienced by OEWD or awarding dep€J;rtments 

in implementing or enfercing this Policy, €J;ndproposed remedies to {'J;ddress any such ch{'J;llenges. That 

report shall include documentation, organized by awarding dep€J;rtment, of the over~ll percentage of 

project •,vork hours on covered pr-ejects pe,formed by lornl residents, dis€J;di,1€J;nt€J;ged workers, local 
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resident apprentices, and residents of states other than Cti:lifornia. The report shall also compare the 

demographics ofworJcers peiforniing worJc on covered projects, using data collected under tlie Policy, 

to the demographics of the qualified labor pool. Awarding departments shall cooperate with, requests 

by OEWD for infonnation needed by tlie Director to make such reports to tlie Board. 

(G) Material Terni; Contractors' Agreements. All contracts and subcontmcts for 

peiformance ofproject ',vork shall include compliance with, this Policy as a material term, directly 

enfon:eable by the City as described herein. As a condition ofpeiformance ofproject r\,'ork, each 

contractor and subcontmctor agrees: to comply with all provisions of this Policy; tl1atpro1visions of 

this Policy are reasonable and are achice'able by the contractor or subcontractor, including the 

reporting requirements and consequences for noncompliance described herein; and that the contractor 

or subcontractor had a full and fair opportunity to review and understand terms of this Policy, in 

consultation with counsel ifso desired. 

(H) Severability. If any provision of this Policy or any application thereof to any 

person or circumstances is held invalid by final judgment ofarry court ofcompetentjurisdiction, such 

in1e'alidity shall not affect otlierprovisions or application ~f this Policy which can be given effect 

without the iwv'alidpr01vision or application, and to this end tlie provisions of t.1iis Policy are declar-ed 

to be sevemble. 

([) Conflicting Agreements. In case of conflict between terms of this Policy and a 

contractual agreement enter-ed into by a contractor, subcontractor or awarding department, terms of 

t.7iis Policy shall govem. Each party to a contract incorporating terms oft.his Policy agr-ees through 

that contract t.7iat either it is not a party to such a conflicting agreements, or that it will comply ',vit.7i 

terms of t.7iis Policy as incorporated into the contmct, rTLt.7ier than with any conflicting agreements. 

After the effective date of this Policy, no aH·arding department may enter into a project labor 

agreement or at.lier contract relating to or applying to t.7ie peiforniance ofproject work on a covered 
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project that conflicts with or precludes contractor and subcontractor compliance ·with terms of this 

Policy. 

(J) Reciprocity. A.n aH1ar-ding department or OEWD may negotiate reciprocity 

agreements 1,vith other localjurisdi:ctions that maintain local hiring progmms, pm,,1ided that such 

agreements ad:;7ance the Policy goals of this subsection. ,1ny such reciprocity agreement shall allow 

targeted workers in each jurisdiction to utilize and benefit from local hiring requirements and referral 

systems in the otherjurisdiction on the same terms as do the workers residing in thatjurisdi:ction. When 

such a nxipmcity agreement is in effect, residents ofanotherjurisdiction may be counted toward 

satisfaction of tlie local hiring requirements oft.liis Policy. Any reciprocity agreement negotiated by an 

awarding department or OEWD shall be subject to the approval of the Board of Supervisors by 

resolution. 

* * * * 

Section 2. The Administrative Code is hereby amended by adding a new Chapter 82 to 

read as follows: 

CHAPTER 82: LOCAL HIRING POLICY FOR CONSTRUCTION 

SEC. 82.1. TITLE. 

This Chapter 82 shall be known as and may be cited as the San Francisco Local Hiring Policy 

for Construction ("Policy"). 

SEC. 82.2. FINDINGS AND PURPOSE. 

(a) Recognizing that the construction industry is one of the few industries providing a path to 

middle-class careers for individuals facing barriers to quality employment, the City has supported local 

hiring requirements since at least 1994 when the Board of Supervisors passed Ordinance No. 286-94. 

In 2010, after engaging in extensive fact-finding studies and hearings regarding the benefits of 

supporting hiring of disadvantaged local residents, the City enacted Ordinance No. 311-10, the Local 

Hiring Policy for Construction, to create mandatory local hiring requirements for its public work 
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contracts. In the years following, the City extended the Policy to apply to construction proiects on 

City-owned property and on City-owned property sold for Housing Development, as defined in Section 

23.61 of the Administrative Code, by enacting Ordinance No. 85-14 and Ordinance No. 224-15, 

respectively. The City has a proprietary interest in the construction contracts it issues, and also has a 

proprietary interest in the leases and development agreements that it enters that all allow for 

construction on City-owned property. 

(b) The Policy is necessary to counteract the loss of middle-income iobs and disproportionate 

concentration of high unemployment in several San Francisco neighborhoods, which face concentrated 

poverty. San Francisco's iob growth rate and changing iob base has had maior impacts on patterns of 

income inequality and disparity in the City, with distinctive, adverse, neighborhood-specific effects. The 

loss of middle-income iobs has been associated with a diminishing middle class in San Francisco, as 

indicated by rising income inequality. San Francisco's unequal income distribution threatens the City's 

future competitiveness and overall economic stability, and the City's anti-poverty strategy aims to 

ensure that the City and its partners are marshaling limited resources in an effective and coordinated 

way to create economic opportunities in San Francisco's low-income communities. 

(c) The Policy advances the City's workforce and community development goals, removing 

obstacles that may have historically limited the full employment of local residents on the opportunities 

created by covered proiects, curbing unemployment, population decline, and reduction in the number 

of businesses located in certain neighborhoods in the City. Reports show that the Policy has proven to 

be a highly effective tool in guaranteeing good-paying iobs for local residents. 

(d) The Board of Supervisors desires to ensure that employment and training opportunities 

created by such proiects provide consistent and high-quality opportunities to the San Francisco labor 

pool, especially low-income residents of San Francisco and other disadvantaged residents. The City 

has made substantial public investments in its workforce development system to create iob 

opportunities in industries such as construction, which are vital to the economic health of the local 
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economy, are accessible to low- and middle-skilled individuals, have career ladder opportunities where 

workers can move up with additional training and skill development, and provide access to living wage 

and family-sustaining ;obs. Construction pro;ects sub;ect to the Policy provide a crucial opportunity to 

connect participants to these workforce development programs and to sustained employment and 

training opportunities. 

{tl_Although t The Policy initially established a 20% local hiring requirement, with an 

annual 5% increase towards a 50% requirement,,!,. Since its enactment in 2011, the Board of 

Supervisors has acted twice to maintain the local hiring requirement at 30% through March 

24. 2017, by adopting Resolution No. 80-14 and Resolution No. 74-15, based on 

recommendations of the Mayor's Construction Workforce Advisory Committee. In order to 

sustain the Policy's goals, again based on recommendations from the Advisory Committee, 

the Board of Supervisors desires to set the local hiring requirement permanently at 30% in order to 

sustain the Policy's goals. The Board of Supervisors, however, has not changed its intent with 

regard to the aspirational goal of a 50% requirement. and may increase the local hiring 

requirement through a legislative amendment in response to future market conditions. 

SEC. 82.3. DEFINITIONS. 

For purposes of this Chapter 82, the following terms shall have the following meanings: 

Apprentice. Any worker who is indentured in a construction apprenticeship program that 

maintains current registration with the State of California's Division of Apprenticeship Standards. 

Area Median Income, or AMI. Unad;usted median income levels derived from the 

Department of Housing and Urban Development (HUD) on an annual basis for the San Francisco 

area, ad;usted solely for household size. but not high housing cost area. 

Awarding Department. A department or commission empowered on behalf of the City to 

contract for a Covered Pro;ect. 

City. The City and County of San Francisco, California. 
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Contractor. Any person, firm, partnership, owner operator, limited liability company, 

corporation, ioint venture, proprietorship, trust, association, or other entity that contracts directly to 

perform construction work on a Covered Proiect. A Contractor may also be referred to as a "Prime 

Contractor" or "General Contractor." 

Core Employee or Worker. An Apprentice or iourney level employee, who possesses any 

license required by Federal or State law for the Proiect Work to be performed, ofa Contractor or 

Subcontractor, who appears on that Contractor or Subcontractor's certified payroll 60 of the previous 

100 calendar days prior to date of award of a City contract. 

Covered Proiect. A Public Work or Improvement proiect, construction proiect, or part 

thereat to which this Chapter 82 applies, under standards set forth in Section 82.4. 

· Disadvantaged Worker. A Local Resident who (a) resides in a census tract within the City 

with a rate of unemployment in excess ofl50% of the City unemployment rate, as reported by the State 

of California Employment Development Department; or (b) at the time of commencing work on a 

Covered Proiect has a household income o[less than 80% o[the AMI, or (c) faces or has overcome at 

least one of the following barriers to employment: being homeless; being a custodial single parent; 

receiving public assistance; lacking a GED or high school diploma; participating in a vocational 

English as a second language program; or having a criminal record or other involvement with the 

criminal iustice system. 

Local Hiring Incentives. The incentives set forth in Section 82.5 of this Policy. 

Local Hiring Requirements. The requirements set forth in Section 82.6 o[this Policy. 

Local Resident. An individual who is domiciled, as defined by Section 349(b) of the California 

Election Code, within the City for at least seven days immediately prior to commencing work on the 

proiect. 

New Hire. Any employee ofa Contractor who is not listed on the Contractor's quarterly tax 

statements for the tax period and has been hired prior to the commencement of work. 
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OEWD. The City's Office of Economic and Workforce Development. 

Policy. The Local Hiring Policy set forth in this Chapter 82. 

Proiect Work. Construction work performed as part of a Covered Proiect. 

Proiect Work Hours. The total hours worked on a construction contract by all Apprentices 

and iourney level workers, whether those workers are employed by the Contractor or any 

Subcontractor. 

Public Work or Improvement. A Public Work or Improvement as that term is defined in 

Chapter 6.1 ofthe Administrative Code as amended from time to time. 

Subcontractor. Any person, firm, partnership, owner operator, limited liability company, 

corporation, ioint venture, proprietorship, trust, association, or other entity that contracts with a Prime 

Contractor or another subcontractor to provide services to a Prime Contractor or another 

subcontractor in fulfillment of the Prime Contractor's or that other subcontractor's obligations arising 

from a contract for construction work on a Covered Proiect. 

Targeted Worker. A Local Resident or Disadvantaged Worker. 

SEC. 82.4. COVERAGE. 

(a) Threshold for Public Work and Improvement Proiects. This Policy applies to contracts 

issued by the City with Prime Contractors for Public Works or Improvements estimated to cost in 

excess of the Threshold Amount set forth in Section 6.1 of the Administrative Code, as that amount may 

be amended from time to time. 

(b) Threshold for Proiects Constructed on Property Owned or Sold by the City. 

(1) For purposes ofthis Chapter 82 only, this Policy applies to 

(A) all construction proiects on real property owned by the City; and 

(B) all construction proiects on City-owned real property located within the 

iurisdictional boundaries of the City and County of San Francisco that is sold to private parties, or 
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their successor in interest, for the purpose of Housing Development, as defined in Section 23.61 (a) of 

the Administrative Code; 

provided that, under either subsection 82.4(b )(1 )(A) or subsection 82.4(b )(1 )(B ), the proiect is 

estimated to cost in excess ofthe Threshold Amount set forth in Section 6.1 of the Administrative Code, 

as that amount may be amended from time to time, including construction contracts that are issued by 

an entity or individual other than the City. 

(2) The following construction proiects are exempt from this subsection 82.4(b ): 

(A) tenant improvement proiects estimated to cost less than $750,000 per 

building permit, where the pro;ect is undertaken and contracted for by the tenant; 

(B) proiects for special events where the special event is three or fewer 

consecutive or non-consecutive days within a two-week period; 

(C) construction pro;ects for which the construction work is fully funded and 

performed by a donor or donor's agent as a gift-in-place donation, where the gift agreement does not 
. . 

require City funds to be used for the construction and where the gift agreement includes a requirement 

that workers be paid the same prevailing rate of wages as would be required for a Public Work proiect; 

(D) proiects that as of July 19, 2014, the effective date of a prior amendment to 

the Policy, have a term sheet that has been endorsed by the Board of Supervisors and have findings of 

.fiscal feasibility, to the extent that such proiects agree to be bound by a legally enforceable document, 

enforceable by OEWD, committing the proiect to Local Hire mandatory participation level of30% per 

trade. All grant agreements, leases, development agreements, and other contracts that the City enters 

into that allow for such non-exempt construction pro;ects on property owned by the City must contain a 

provision that such construction shall comply with this Policy. 

(c) Proiects Constructed Outside the City. Covered Proiects constructed outside the 

iurisdictional boundaries of the City and County of San Francisco shall be governed by the terms of 
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this Policy, except that percentage requirements shall apply in proportion to the City's actual cost after 

reimbursement from non-City sources compared to the total cost of the proiect, and, unless a 

reciprocity agreement exists, the "local" requirement shall include San Francisco residents, and 

workers residing within the San Francisco Public Utilities Commission service territory. If a 

reciprocity agreement with another local agency exists, the terms of that reciprocity agreement shall 

govern. Awarding Departments shall work with OEWD and regional local hiring programs to comply. 

(d) Proiects Utilizing Federal or State Funds. 

(1) Segregation of Funds and Contract Awards. Where the application ofthis Policy 

would violate Federal or State law, or would be inconsistent with the terms or conditions of a grant or 

a contract with an agency of the United States or the State of California, the City department or agency 

receiving the grant or contract shall, where administratively feasible, segregate Federal or State funds 

from City funds, and/or segregate proiect administration and contracts, so as to maximize application 

of this Policy to City-funded construction work. 

(2) Alternative Terms in Case of Conflict. Where the provisions of this Policy would be 

prohibited by Federal or State law, or where the application of this Policy would violate or be 

inconsistent with the terms or conditions ofa grant or a contract with an agency of the United States or 

the State of California, and where segregation of funds pursuant to subsection 82.4(d)(l) is not 

administratively feasible with regard to some or all of the proiect in question, then OEWD, in 

consultation with the Awarding Department, shall adapt requirements of this Policy into a set of 

contract provisions that advance the purposes of this Policy to the maximum extent feasible without 

conflicting with Federal or State law or with terms or conditions of the State or Federal grant or 

contract in question. The Awarding Department shall include this set of contract provisions in the 

contract for the Covered Proiect with regard to the proiect or portions of the proiect for which this 

Policy would conflict with Federal or State requirements. 
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(e) Out-of-State Workers. Proiect Work Hours performed by residents of states other than 

California shall not be considered in calculation of the number of Proiect Work Hours to which the 

Local Hiring Requirements apply. Contractors and Subcontractors shall report to Awarding 

Departments and OEWD the number of Proiect Work Hours performed by residents of states other than 

California. 

SEC. 82.5. LOCAL HIRING REQUIREMENTS. 

(a) For each Covered Proiect, the following requirements shall apply to each Prime 

Contractor and Subcontractor that performs Proiect Work in excess of the Threshold Amount set forth 

in Section 6.1 of the Administrative Code, as that amount may be amended from time to time, with 

regard to Proiect Work actually performed by the Prime Contractor and work included under any 

subcontract, including all work performed by a Subcontractor and all lower-tier Subcontractors under 

the subcontract: 

(1) The mandatory participation level shall be 30% of all Proiect Work Hours within 

each trade performed by Local Residents, with no less than 15% of all Proiect Work Hours within each 

trade performed by Disadvantaged Workers. 

(2) At least 50% of the Proiect Work Hours performed by Apprentices within each 

trade shall be performed by Local Residents, with no less than 25% of Proiect Work Hours performed 

by Apprentices within each trade to be performed by Disadvantaged Workers. 

(b) Pipeline and Retention Compliance. Contractors and Subcontractors may use one or 

more of the following pipeline and retention compliance mechanisms to receive a conditional waiver 

from the Local Hiring Requirements on a proiect-specific basis: 

(1) Specialized Trades. Every two calendar years, OEWD shall publish a list of 

trades designated as "Specialized Trades," for which the Local Hiring Requirements ofthis Policy shall 

not be applicable. Prior to designating a trade as a Specialized Trade, OEWD shall have made findings 

that: (A) considering all referral sources and best estimates of workers residing in the City, there will 
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be insufficient numbers of qualified and available Local Residents and Disadvantaged Workers to 

enable Contractors and Subcontractors to satisfy the Local Hiring Requirements for such trade; and 

(B) best estimates indicate that on all Covered Pro;ects during those calendar years, in the aggregate, 

demand for work hours in such trade will not exceed a maximum number of hours as determined by 

OEWD through the regulatory process set forth in subsection 82.9(a). All Contractors and 

Subcontractors shall report to OEWD the Pro;ect Work Hours utilized in each designated Specialized 

Trade. 

(2) Credit for Hiring on Non-covered Pro;ects. Contractors and Subcontractors may 

accumulate credit hours for hiring San Francisco Disadvantaged Workers on non-covered pro;ects in 

the nine-county San Francisco Bay Area and apply those credit hours to contracts for Covered Pro;ects 

to meet the applicable minimum mandatory hiring requirements set forth above or to work offpenalties 

assessed under subsection 82.8(f). OEWD shall establish criteria for credit hours and their application 

to meet the minimum participation requirements. OEWD shall consider credit hours to be accumulated 

for work on non-covered pro;ects performed by San Francisco Disadvantaged Workers only if(A) the 

San Francisco Disadvantaged Worker performing work on the non-covered pro;ect is paid prevailing 

wages for such work; and, (B) in the case of non-covered pro;ects in the City, the number of hours to be 

credited for the non-covered pro;ect in question exceeds one-half of the number of Disadvantaged 

Worker hours that would be required if the pro;ect were a Covered Pro;ect. 

(3) Sponsoring Apprentices. A Contractor or Subcontractor may avoid the 

assessment ofpenalties under subsection 82.8(f) for failing to meet applicable hiring requirements by 

demonstrating the high impracticality of complying with the mandatory participation level for a 

particular contract or classes of employees before pro;ect commencement by agreeing to sponsor an 

OEWD-specified number of new Apprentices in trades in which noncompliance is likely and retaining 

those Apprentices for the entire period of a Contractor's or Subcontractor's work on the pro;ect. 

OEWD will verify with the California Department of]ndustrial Relations Division of Apprenticeship 
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1 Standards that the OEWD-specified number of new Apprentices are registered and active Apprentices 

2 prior to issuing a release from penalties. 

3 (4) Direct Entry Agreements. OEWD is authorized to negotiate and enter into direct 

4 entry agreements with apprenticeship programs that are registered with California Department of 

5 Industrial Relations' Division of Apprenticeship Standards, and, if OEWD is successful in such 

6 negotiations, to develop standards and procedures through which Contractors and Subcontractors may 

7 avoid assessments ofpenalties by hiring and retaining Apprentices who enrolled through such direct 

8 entry agreements. Such standards and procedures shall allow avoidance ofpenalty assessments only 

9 where OEWD has made a pro;ect-sped{ic determination that compliance with Local Hiring 

1 0 Requirements would be impractical for that Contractor or Subcontractor. Direct entry agreements 

11 negotiated pursuant to this subsection 82.5(b )( 4) shall: (A) be enforceable contracts; (B) require 

12 apprenticeship programs to enroll a class of Apprentices no less frequently than every 365 days; (C) 

13 specify all admissions standards related to applicants' training and skills; (D) spedfy a minimum 

14 number of Local Residents and Disadvantaged Workers meeting those standards who shall be admitted 

15 ' in each class of Apprentices; and (E) be on file with and deemed permissible by the Division of 

16 Apprenticeship Standards. OEWD's annual report to the Board of Supervisors as required by 

17 subsection 82.9({) shall include the number of releases from penalties granted based on this subsection 

18 82.5(c)(4) subsection 82.5(b)(4), the number of Local Residents enrolled as Apprentices based on 

19 direct entry agreements, and the number of direct entry agreements in effect, and shall identify the 

20 trades in question. 

21 SEC. 82.6. LOCAL HIRING INCENTIVES. 

22 (a) Incentive Criteria. Contractors and Subcontractors may receive financial and non-

23 financial incentives for exceeding the Local Hiring Requirements on a Covered Pro;ect. Pro;ect Work 

24 Hours credited under subsection 82.5(b) shall not be the basis for any financial or non-financial 

25 1 incentive payment or entitlement. 
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(b) Administration. Awarding Departments will work in consultation with OEWD to establish 

the operation and amounts ofthe incentives, if any. 

(1) Any financial incentives provided on a Covered Proiect shall comply with 

applicable law and shall not exceed 1% of the estimated cost of the proiect. If financial incentives are 

made available for a Covered Proiect, Awarding Departments shall pay such incentives, if earned by a 

Contractor or Subcontractor, only after a Contractor or Subcontractor has completed work on the 

proiect and OEWD has approved the Contractor's or Subcontractor's request for incentive payment. 

Subcontractors requesting incentive payments shall submit requests to the Awarding Department and 

OEWD through the Prime Contractor, not directly to the Awarding Department or OEWD. Payment of 

Subcontractor incentives shall be paid to the Prime Contractor for the benefit of the appropriate 

Subcontractor(s). The Prime Contractor must pay Subcontractor(s) within 10 days of receipt of 

financial incentives from the City. 

(2) OEWD shall, by regulation, develop non-financial incentives such as expedited 

permitting and reduced administrative burden. 

SEC. 82.7. ADDITIONAL CONTRACTOR RIGHTS AND RESPONSIBILITIES. 

(a) Local Hiring Plan for Large Pro;ects. For Covered Pro;ects estimated to cost more than 

$1,000,000, the Prime Contractor shall prepare and submit to the Awarding Department and OEWD 

for approval a local hiring plan for the proiect. The local hiring plan shall be a written plan for 

implementation of the requirements ofthis Policy, including an approximate time frame for hiring 

decisions of Subcontractors, a description oft he hiring processes to be utilized by Subcontractors, an 

estimate of numbers of Targeted Workers needed from various referral sources, qualifications needed 

for such Targeted Workers, and a recruitment plan detailing an outreach strategy for candidates 

representative oflocal demographics. An Awarding Department shall not issue a Notice to Proceed 

. (NTP) without receiving the local hiring plan. The Awarding Department may issue a NTP upon 
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submittal ofthe plan, but in no case may any payment be made until such time as it has verified in 

writing that OEWD has approved the Prime Contractor's local hiring plan. 

(b) Referral Sources. Where a Contractor's or Subcontractor's preferred hiring or staffing 

procedures for a Covered Pro;ect do not enable that Contractor or Subcontractor to satisfy the Local 

Hiring Requirements of this Policy, the Contractor or Subcontractor shall use other procedures to 

identify and retain Targeted Workers. These procedures shall include requesting workers from 

City Build, San Francisco's centralized referral program, and considering Targeted Workers who are 

referred by City Build within three business days of the request and who meet the qualifications 

described in the request. Such consideration shall include in-person interviews. Qualifications 

described in the request shall be limited to skills directly related to performance of ;ob duties. When a 

Contractor or Subcontractor has taken these steps and a Local Resident or Disadvantaged Worker is 

not available, Contractor or Subcontractor may request a conditional waiver as described in 

subsection 82.S(b ). 

(c) Hiring Discretion. This Policy does not limit Contractors' or Subcontractors' ability to 

assess qualifications of prospective workers, and to make final hiring and retention decisions. No 

provision of this Policy shall be interpreted so as to require a Contractor or Subcontractor to employ a 

worker not qualified for the position in question, or to employ any particular worker. 

(d) Subcontractor Compliance. Each Contractor and Subcontractor shall ensure that all 

Subcontractors agree to comply with applicable requirements of this Policy. All Subcontractors agree 

as a term of participation on a Covered Pro;ect that the City shall have third party beneficiary rights 

under all contracts under which Subcontractors are performing Pro;ect Work. Such third party 

beneficiary rights shall be limited to the right to enforce the requirements of this Policy directly against 

the Subcontractors. All Subcontractors on a Covered Pro;ect shall be responsible for complying with 

the recordkeeping and reporting requirements set forth in this Policy. Subcontractors with work in 

excess of the Threshold Amount shall be responsible for ensuring compliance with the Local Hiring 
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Requirements set forth in Section 82.5 based on Proiect Work Hours performed under their 

Subcontracts, including Proiect Work Hours performed by lower tier Subcontractors with work less 

than the Threshold Amount. 

SEC. 82.8. ENFORCEMENT. 

(a) Role of OEWD. OEWD is authorized to enforce all terms of this Policy. Awarding 

Departments shall work cooperatively with OEWD to implement requirements of this Policy, to include 

the provisions of the Policy in every contract for which inclusion is required, to assist Contractors and 

Subcontractors in complying with the Policy, and to assist OEWD in furthering the purposes of the 

Policy through monitoring and enforcement activities. OEWD shall determine the records required to 

be verified and/or provided by Contractors and Subcontractors to establish workers' qualifications and 

status relevant to this Policy. 

(b) Role of Community-Based Partners. OEWD shall be authorized to engage its community

based partners in the City's workforce development system to assist with the recruitment and retention 

of Targeted Workers. OEWD shall, through the existing Workforce Investment Board, provide a forum 

for community members, community-based organizations, and representatives of all stakeholders 

affected by or interested in this Policy to exchange information and ideas and to advise OEWD staff 

concerning the operation and results of the Policy. 

(c) Recordkeeping. Each Contractor and Subcontractor shall keep, or cause to be kept, for a 

period of four years from the date of substantial completion of Proiect Work on a Covered Proiect, 

certified payroll and basic records, including time cards, tax forms, and superintendent and foreman 

daily logs, for all workers within each trade performing work on the Covered Proiect. Such records 

shall include the name, address and social security number of each worker who worked on the Covered 

Proiect, his or her classification, a general description ofthe work each worker performed each day, 

the Apprentice or iourney-level status of each worker, daily and weekly number of hours worked, the 

self-identified race, gender, and ethnicity of each worker, whether or not the worker was a Local 
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Resident or Disadvantaged Worker, and the referral source or method through which the Contractor or 

Subcontractor hired or retained that worker for work on the Covered Proiect (e.g., core workforce, 

name call, union hiring hall, City-designated referral source, or recruitment or hiring method). 

Contractors and Subcontractors may verify that a worker is a Local Resident through the worker's 

possession of a valid SF City ID Card or other government-issued identification. OEWD and Awarding 

Departments may require additional records to be kept with regard to Contractor or Subcontractor 

compliance with this Policy. All records described in this section shall at all times be open to 

inspection and examination by the duly authorized officers and agents of the City, including 

representatives of the Awarding Department and the OEWD. 

(d) Reporting. The OEWD shall establish reporting procedures for Contractors and 

Subcontractors to submit to OEWD and the Awarding Department the records described above, for 

purposes of monitoring compliance with and effectiveness of this Policy and monitoring operation of 

the City's public construction sector for other valid purposes. All records submitted by Contractor or 

Subcontractor shall be accompanied by a statement of compliance signed by an authorized 

representative of Contractor or Subcontractor indicating that the records are correct and complete. 

(e) Monitoring. From time to time and in its sole discretion, OEWD and/or the Awarding 

Department may monitor and investigate compliance of Contractor and Subcontractors working on 

Covered Proiects with requirements of this Policy. OEWD and Awarding Departments shall have the 

right to engage in random inspections ofiob sites, subiect to construction schedule and safety concerns. 

Each Contractor and Subcontractor shall allow representatives of OEWD and the Awarding 

Department, in the performance of their duties, to engage in random inspections ofiob sites and to 

have access to the employees of the Contractor and Subcontractor and the records required to be kept 

by this Policy. The OEWD shall establish an administrative procedure for OEWD monitoring of 

compliance with this Policy and to address allegations of noncompliance. The OEWD shall have sole 

authority over the administration of this procedure. Except as prohibited by law, OEWD will make data 
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collected under subsections 82.8(c) and (d) ofthis Policy available on-line to the public in real-time 

and create a process for members of the public to submit complaints regarding alleged violations of 

this Policy. The OEWD shall investigate all complaints filed by members of the public; the scope, 

methods, and conclusions of all such complaint-driven investigations shall be within the discretion of 

OEWD, with no right of the complaining party to determine the scope or methods ofthe investigation. 

All Contractors, Subcontractors, and Awarding Departments shall cooperate fully with OEWD in 

monitoring and compliance activities. OEWD may interview, either at the worksite or elsewhere, any 

witness who may have information related to a complaint. 

(f) Compliance Procedures. 

(1) Consequences of Noncompliance. Awarding Departments and OEWD have the 

authority to seek for violations of this Policy all ofthe consequences imposed by-or described in this 

Policy, in the contract for a Covered Project, or by statute, including the authority to assess penalties 

as described herein, assess damages for other violations ofterms ofthis Policy, and/or seek penalties 

set forth in Article V of Chapter 6 of the Administrative Code, including debarment. 

(2) Penalties Amount. Any Contractor or Subcontractor who fails to satisfy Local 

Hiring Requirements ofthis Policy applicable to Project Work Hours performed by Local Residents 

shall forfeit to the City, and, in the case of any Subcontractor so failing. the Contractor and 

Subcontractor shall jointly and severally forfeit to the City, an amount equal to the journeyman or 

Apprentice prevailing wage rate, as applicable, with such wage as established by the Board of 

Supervisors or the California Department of!ndustrial Relations under subsection 6.22(e)(3) of the 

Administrative Code, for the primary trade used by the Contractor or Subcontractor on the Covered 

Project for each hour by which the Contractor or Subcontractor fell short ofthe Local Hiring 

Requirement. The assessment ofpenalties under this subsection 82.8(() shall not preclude the City from 

exercising any other rights or remedies to which it is entitled. 

(3) Assessment of Penalties. 
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(A) For a Covered Proiect undertaken by a Contractor with the City where the 

City makes payments directly to the Contractor(s) using City fimds, it shall be the duty of the Awarding 

Department, when certifying to the Controller any payment which may become due under a contract, to 

deduct from said payment or payments the total amount of penalties due under this subsection 82.8((). 

In doing so, the department head must also notify OEWD of his or her action. OEWD may also upon 

written notice to the Awarding Department, certify to the Controller any forfeiture to deduct from any 

payment as provided for in this subsection 82.8((). Certification of forfeitures under this subsection 

82.8(f) shall be made only upon an investigation by the Awarding Department or OEWD and upon 

written notice to the Contractor or Subcontractor identifying the grounds for the forfeiture or 

forfeitures, and providing the Contractor or Subcontractor with the opportunity to respond according 

to the procedures prescribed in subsection 82.8(()(4). The Controller, in issuing any warrant for any 

such payment, shall deduct from the amount which would otherwise be due on said payment or 

payments the amount of said forfeiture or forfeitures as so certified. Any retainage to cover contract 

performance that may become due to Contractor under subsection 6.22U) of the Administrative Code 

may be withheld by the City pending a determination by the Awarding Department or OEWD as to 

whether a Contractor or Subcontractor must pay a penalty or penalties. 

(B) For any other Covered Proiect for which Local Hiring Requirements are 

required under this Chapter 82, OEWD shall determine whether a Contractor and/or any 

Subcontractor has failed to comply with the Local Hire Requirement. If after conducting an 

investigation, OEWD determines that a violation has occurred, it shall issue and serve an assessment of 

penalties to the Contractor and/or any Subcontractor that sets forth the basis of the assessment and 

orders payment of penalties in the amounts equal to the fourneyman or apprentice prevailing wage 

rates, as applicable, for the primary trade used by the Contractor or Subcontractor on the Covered 

Proiect for each hour by which the Contractor or Subcontractor fell short of the Local Hiring 

Requirement. Assessment ofpenalties under this subsection 82.8(()(3 )(B) shall be made only upon an 
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investigation by OEWD and upon written notice to the Contractor or Subcontractor identifying the 

grounds for the penalty and providing the Contractor or Subcontractor with the opportunity to respond 

pursuant to the procedures prescribed in subsection 82.8(f)(4). 

(C) For Covered Pro;ects under subsection 82.4(b) where the construction 

contract is issued by an entity or individual other than the City, and that entity or individual includes 

such requirements in a construction contract for a Covered Pro;ect and reasonably cooperates with the 

City in any enforcement action of such requirements, the entity or individual shall not be in breach of 

its contract with the City due to the failure of a Contractor or Subcontractor to comply. Provided that 

the entity or individual who issues the construction contract complies with the provisions in the 

previous sentence, any enforcement action by the City, through OEWD or otherwise, shall be directly 

against the Contractor or Subcontractor that.failed to apply the Local Hire Requirements. Nothing in 

this Chapter 82 shall limit the remedies available to a City department, as set forth in the applicable 

sales contract or lease, for a purchaser's or tenant's failure to require compliance with this Chapter 82 
. . 

in a construction contract for a Covered Pro;ect or to reasonably cooperate with the City in any 

enforcement action as set forth above. 

( 4) Recourse Procedure. If the Contractor or Subcontractor disagrees with the 

assessment ofpenalties as so provided in this subsection 82.8(f), then the following procedure applies: 

(A) The Contractor or Subcontractor may request a hearing in writing within 15 

days ofthe date of the final notification of assessment. The request shall be directed to the City 

Controller. Failure by the Contractor or Subcontractor to submit a timely, written request for a hearing 

shall constitute concession to the assessment and the forfeiture shall be deemed final upon expiration of 

the 15-day period. The Contractor or Subcontractor must exhaust this administrative remedy prior to 

commencing further legal action. 

(B) Within 15 days of receiving a proper request, the Controller shall appoint a 

hearing officer with knowledge and not less than five years' experience in labor law, and shall so 

Supervisor Fewer 
BOARD OF SUPERVISORS Page 44 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

advise the enforcing official and the Contractor or Subcontractor, and/or their respective counsel or 

authorized representative. 

(C) The hearing officer shall promptly set a date for a hearing. The hearing must 

commence within 45 days of the notification of the appointment of the hearing officer and conclude 

within 75 days of such notification unless all parties agree to an extended period. 

(D) Within 30 days of the conclusion of the hearing, the hearing officer shall issue 

a written decision affirming, modifying, or dismissing the assessment. The decision of the hearing 

officer shall consist of findings and a determination. The hearing officer's findings and determination 

shall be final. 

(E) The Contractor or Subcontractor may appeal a final determination under this 

Section 82.8 only by filing in the San Francisco Superior Court a petition for a writ-of mandate under 

California Code of Civil Procedure Section 1084 et seq., as applicable and as may be amended from 

time to time. 

(5) Remedies for Non-Compliance with Penalty Assessments. No later than 30 days 

after receipt of a final assessment ofpenalties by OEWD or, in the case of an appeal, after an adverse 

final determination by a hearing officer, the Contractor and/or Subcontractor shall comply with the 

assessment by paying the amounts due. The Contractor and/or Subcontractor shall, in addition, be 

sub;ect to the penalties set forth in Article V of Chapter 6, including debarment. If any Contractor 

and/or Subcontractor fails to pay the amounts required under this subsection 82.8(()(5) within the 

required 30 days, the City may bring a civil action in a court of competent htrisdiction against the non

complying party and, upon prevailing, shall be entitled to such legal and equitable relief as may be 

appropriate to remedy the violation including, without limitation: 

(A) damages in the amount of wages due for violation of the Local Hiring 

Requirement as calculated under subsection 82.8(()(3 ), and 

(B) an award of reasonable attorney's fees and costs. 
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(6) Distribution of Penalties. The Controller shall withhold any penalties assessed as 

provided in the foregoing subparagraphs until such time as either the Contractor or Subcontractor has 

conceded to the penalties or, in the event of an obiection, there is a determination no longer subiect to 

judicial review. The Controller shall then deposit the amounts withheld into a special account which 

shall be created for the sole purpose of receiving said funds. The funds deposited into this account shall 

be used to support the enforcement ofthis Policy and the further development of workforce 

development initiatives to train and prepare Local Residents for careers in construction. This 

subsection 82.8(f)(6) also shall be applicable to damages obtained as a result of an enforcement action 

pursuant to subsection 82.8(()(5 ). 

(7) Other Violations; Repeated Violations. Violations of this Policy for which 

penalties or other remedies are not specified above constitute violations of contract terms, for which 

the full range of remedies under the contract may be invoked, including but not limited to withholding 

ofprogress payments in amounts deemed proportional to the violation. Awarding Departments shall 

comply with and implement damages claims and other noncompliance consequences assessed or 

required by OEWD. 

SEC. 82.9. MISCELLANEOUS PROVISIONS. 

(a) Regulations and Administrative Guidance. OEWD shall be the primary department 

authorized to implement and enforce this Policy. OEWD shall issue regulations and/or administrative 

guidance regarding implementation of the Policy, including (1) documentation and recordkeeping 

requirements, (2) incentive payments, (3) monitoring and compliance activities, ( 4) proiect and/or 

contract coverage determinations, (5) designated referral sources, (6) bid and contract documents 

implementing the Policy, (7) procedures for application of the Policy to alternative competitive bidding 

processes set forth in Article IV of Chapter 6 of the Administrative Code, (8) procedures for monitoring 

and enforcement of the Policy where the construction contract is issued by an entity or individual other 

than the City, and (9) other matters related to implementation of this Policy. Awarding Departments 
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shall cooperate with and assist in implementation of OEWD actions and determinations regarding this 

Policy. For pro;ects where the construction contract is issued by an entity or individual other than the 

City, OEWD may grant conditional waivers on a pro;ect specific basis if it finds that the Contractor 

has participated to the extent feasible in available pipeline and retention mechanisms, the Contractor 

has undertaken all corrective actions issued by OEWD, and considering all referral sources and 

estimates of workers residing in the City, there will be insufficient numbers of qualified and available 

Local Residents and/or Disadvantaged Workers to enable the Contractor or Subcontractor to satisfy 

the Local Hiring Requirements. 

(b) Assistance in Monitoring, Investigations, and Implementation. In accordance with 

applicable law, the City may enter into one or more contracts for investigative and monitoring services 

to further the purposes of this Policy, or to assist OEWD or Awarding Departments in developing and 

implementing systems needed to advance the purposes of this Policy. 

(c) Departmental Assistance with Monitoring and Enforcement Costs. Sub;ect to the fiscal 

and budgetary provisions of the City Charter and applicable Federal and State laws and regulations, 

OEWD is authorized to receive from Awarding Departments the amount reasonably calculated to pay 

for the costs, including litigation costs, of monitoring and enforcing requirements of this Policy. OEWD 

shall supervise the expenditure of all funds appropriated for these purposes. 

(d) Effective Date, Operative Date, and Prospective Application. This Policy initially became 

effective on January 23, 2011 and applied to Covered Pro;ects first advertised for bids by Awarding 

Departments on or after March 25, 2011. The amendment to the Policy in subsection 82.4(b), enacted 

in Ordinance No. 85-14, became operative on September 17, 2014. The amendment of subsection 

82.4(b) in Ordinance No. 85-14 was intended to have prospective effect only. and shall not be 

interpreted to impair the obligations of any pre-existing grant agreement, lease, development 

agreement, or other contract entered into by the City before September 17, 2014. Notwithstanding the 

prior sentence, the amendment in subsection 82.4(b), enacted in Ordinance No. 85-14, shall apply to 
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newly included work in pre-existing grant agreements, leases, development agreements, or other 

contracts amended on or after September 17, 2014. The amendment in subsection 82.4(b ), enacted in 

Ordinance No. 85-14, shall apply to grant agreements, leases, development agreements, and other 

contracts entered into by the City on or after September 17, 2014. 

(e) Existing Pro;ect Labor Agreements. This Policy shall not apply to proiect labor 

agreements entered into by Awarding Departments prior to the effective date of the Policy, January 23, 

2011, ("Existing PLAs"). This Policy shall not apply to Public Work or Improvement contracts 

advertised for bids after March 25, 2011, that are covered by Existing PLAs, where the terms of the 

Existing PLAs and this Policy are in conflict. Notwithstanding the foregoing sentence, this Policy shall 

apply to (1) any material amendment to an Existing PLA if that amendment is executed by an Awarding 

Department on or after January 23, 2011; (2) any new Public Work or Improvement contract over the 

Threshold Amount set forth in subsection 82.4(a) that is added to the scope ofan Existing PLA based 

on a discretionary decision by the Awarding Department on or after January 23, 2011. 

Cf) Annual Report To Board of Supervisors. Annually on April 1, the Director of OEWD shall 

submit a written report to the Board of Supervisors. That report shall document each Awarding 

Department's performance under the terms of this Policy, including, among other things, the 

compliance of each department's Contractors and Subcontractors with the requirements ofthis Policy, 

any significant challenges experienced by OEWD or Awarding Departments in implementing or 

enforcing this Policy, and proposed remedies to address any such challenges. That report shall include 

documentation, organized by Awarding Department, of the overall percentage of Pro;ect Work Hours 

on Covered Proiects performed by Local Residents, Disadvantaged Workers, Local Resident 

Apprentices, and residents of states other than California. The report shall also compare the 

demographics of workers performing work on Covered Pro;ects, using data collected under the Policy, 

to the demographics of the qualified labor pool. Awarding Departments shall cooperate with requests 

by OEWD for information needed by the Director to make such reports to the Board. 
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(g) Material Term; Contractors' Agreements. All contracts and subcontracts for performance 

of Proiect Work shall include compliance with this Policy as a material term, directly enforceable by 

the City as described herein. As a condition of performance of Proiect Work, each Contractor and 

Subcontractor agrees: to comply with all provisions of this Policy; that provisions of this Policy are 

reasonable and are achievable by the Contractor or Subcontractor, including the reporting 

requirements and consequences for noncompliance described herein; and that the Contractor or 

Subcontractor had a ·full and fair opportunity to review and understand terms of this Policy, in 

consultation with counsel ifso desired. 

(h) Severability. If any provision of this Policy or any application thereof to any person or 

circumstances is held invalid by final ;udgment of any court of competent ;urisdiction, such invalidity 

shall not affect other provisions or application of this Policy which can be given effect without the 

invalid provision or application, and to this end the provisions of this Policy are declared to be 

severable. 

(i) Conflicting Agreements. In case of conflict between terms ofthis Policy and a contractual 

agreement entered into by a Contractor, Subcontractor, or Awarding Department, terms of this Policy 

shall govern. Each party to a contract incorporating terms of this Policy agrees through that contract 

that either it is not a party to such a conflicting agreement, or that it will comply with terms of this 

Policy as incorporated into the contract, rather than with any conflicting agreements. On or after 

January 23, 2011, no Awarding Department may enter into a proiect labor agreement or other contract 

relating to or applying to the performance of Proiect Work on a Covered Proiect that conflicts with or 

precludes Contractor and Subcontractor compliance with terms of this Policy. 

U) Reciprocity. An Awarding Department or OEWD may negotiate reciprocity agreements 

with other local iurisdictions that maintain local hiring programs, provided that such agreements 

advance the policy goals of this Chapter 82. Any such reciprocity agreement shall allow Targeted 

Workers residing in each iurisdiction to utilize and benefit from Local Hiring Requirements and 
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referral systems in the other htrisdiction on the same terms as do the workers residing in that 

;urisdiction. When such a reciprocity agreement is in effect, residents of another htrisdiction may be 

counted toward satisfaction of the Local Hiring Requirements of this Policy. Any reciprocity agreement 

negotiated by an Awarding Department or OEWD shall be sub;ect to the approval of the Board of 

Supervisors by resolution. 

* * * * 

Section 3. The Administrative Code is hereby amended by revising Section 23.62 to 

read as follows 

SEC. 23.62. LOCAL HIRE REQUIREMENTS. 

(a) Local Hire Requirement. The City shall include in all real property sales 

contracts for Housing Development, as that term is defined in Section 23.61 (a), and in all City

as-landlord leases that include or contemplate construction of a Covered Project, the 

requirement that the purchaser or tenant of the real property comply with the requirements of 

the City's Local Hiring Policy, as set forth in Administrative Code subsection 6.22(g)Chapter 82 

and under the standards set forth in subsection 82.4(b) 6.22(g)(3)(B). For purposes of this 

Section 23.62, the terms "Covered Project" and, notwithstanding Section 23.61, "Contractor'' 

and "Subcontractor," shall have the same meaning as the definitions set forth in subsection 

6.22(g)(2)Section 82.3. 

(b) Mandatory Participation Levels. In the performance of work or labor on a 

20 , Covered Project, each purchaser or tenant shall comply, and shall require its Contractors and 

21 Subcontractors to comply, with the mandatory participation levels set forth in subsection 

22 6.22(g)(4) Section 82.5 of the Administrative Code. 

23 

24 

25 

* * * * 

(d) Enforcement. 
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(1) Assessment of Penalties. OEWD shall have the authority to enforce this 

Section 23.62 against a Contractor or Subcontractor as set forth in Administrative Code 

Section 82.8subsection 6.22(g)(7). OEWD shall determine whether a Contractor or 

Subcontractor has failed to comply with the local hiring requirements. If after conducting an 

investigation, OEWD determines that a violation has occurred, it shall issue and serve an 

assessment of penalties that sets forth the basis of the assessment and orders payment of 

penalties under subsection 82.8(f)6.22(g)(7)(l7) of this Code. 

(2) Remedies for Non-Compliance with Assessment of Penalties. Each 

Contractor and Subcontractor shall comply with the final assessment of penalties by paying 

the amounts due for wages as set forth in Administrative Code subsection 

82.8(f)(3 )6.22(g)(7)(F')(iii) no later than 30 days after the determination or decision of the 

hearing officer is final. The Contractor or Subcontractor shall, in addition, be subject to the 

penalties set forth in Article V of Chapter 6 of the Administrative Code, including debarment. 

If any Contractor or Subcontractor fails to pay the amounts required under subsection 

82.8Cf)6.22(g)(7)(F) of this Code within the required 30 days, the non-complying party shall be 

subject to the enforcement actions set forth in subsection 82.8(f)(5)6.22(g)(7)(F')(v). 

* * * * 

Section 4. Effective Date; Retroactivity. 

This ordinance shall become effective 30 days after enactment. Enactment occurs 

when the Mayor signs the ordinance, the Mayor returns the ordinance unsigned or does not 

sign the ordinance within ten days of receiving it, or the Board of Supervisors overrides the 

Mayor's veto of the ordinance. If the effective date of this ordinance is after March 25, 2017, 

this ordinance shall be retroactive to March 25, 2017. 

Section 5. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors 

intends to amend only those words, phrases, paragraphs, subsections, sections, articles, 
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numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal 

Code that are explicitly shown in this ordinance as additions, deletions, Board amendment 

additions, and Board amendment deletions in accordance with the "Note" that appears under 

the official title of the ordinance. 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By: (",}h ~ 
JULl~'.fLVEIT 
Deputy City Attorney 

n:\legana\as2016\1700359\01168507 
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