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FILE NO. 170228 ORDINANCE NO.

#

[Settlement of Lawsuit - CF Contracting, Inc. - Up to $120,000]

Ordinance authorizing settlement of the lawsuit filed by CF Contracting, Inc. (“CFC”)
against the City and County of San Francisco for $110,000, plus $10,000 if CFC reaches
substantial completion of the Mountain Lake Park Playground Renovation with Public

Works by February 14, 2017; the lawsuit was filed on March 22; 2016, in thé Superior

| Court of California, County of San Francisco, Case No. CGC-16-551060; entiﬂed CF -

Contracting, Inc. v. Cifv and County of San Francisco; the lawsuit involves CFC’s

allegation that the City wrongfully denied bid relief and rejected of one of the
subcontractors CFC listed in its bid; other material terms of the settlement are 1) the |
City will release claims for delay and extend the Contract’s completicn dates, 2) the
City will retain certain rights to assess liquidated damages if CFC does not achieve
substantial completion by February 28, 2017, and 3) CFC will release the City from

claims, with limited exceptions.

Be it ordained by the People of the City and County of San Francisco:
Section 1. Pursuant to Charter Section 6.102(5), the Board of Supervisors hereby -

authorizes the City Attorney to settle the action entitled CF Contracting, Inc. v. City and

County of San Francisco, Superior Court of California, County of San Francisco,‘ Case No.

CGC-16-551060 by the payment of $110,000 to CF Contracting, Inc. (“CFC”), plus $10,000 if

CFC reaches substantial completion of San Francisco Public Works Contract No. 3204V, the

‘Mountain Lake Park Playground Renovation (“Contract”), by February 14, 2017. Other

material terms of the settlement include the City’s release of all claims for delay under the pre-
settlement project schedule for the Contract; the City’s extension of the substantial and final

completion dates for the Contract to February 28, 2017, and March 30, 2017, respectively,

City Attorney

BOARD OF SUPERVISORS Page 1

48




o O 0w N o o A W N -

Nf\)—-\—“—""*—\—“““‘*—\."\
?n"ﬁﬁﬁ-aocooo\xoum-hwm—a

with the exception that the City will refain the right to assess liquidated damages starting from
February 1, 2017, if CFC does not achieve substantial completion by February 28th, 2017;
CFC's dismissal of the lawsuit with prejudice and release of the City from all claims related to
the action; and, with the exception of the claim at issue in Proposed Change Order #17.2(R3),
CFC'’s release of all asserted claims under the Contract that CFC was aware of prior to
December 19, 20186, and all claims under tﬁe Contract, known or unknown, related to any.
costs incurred or work performed by CFC prior to December 19, 2016. The lawsuit involves
the demand of the prime contractor for the Contract, CFC, that the City compensate it for‘the
City’s allegedly wrongful denial of bid relief and rejection of one of the subcontractors CFC
listed in its bid.

Section 2. The above-named action was filed in the Superior Court of California, _
County of San Francisco on March 22, 2018, and the following parties were named in the

lawsuit: CF Contracting, Inc. and the City and County of San Francisco.

City Attorney
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APPROVED AS TO FORM AND RECOMMENDED:
RECOMMENDED: ‘ ‘

DENNIS J. HERRERA

City Attorney | » mREAT\WD PARK DEPARTMENT

Elaine M. O'Neil Phil Gin burg
Construction and Public Contracting Team General anager
Leader, Deputy City Attorney

FUNDS AVAILAB APPROVED:

Wagaut il fos

N ROSENFIENDY =" Marga¥bt McArthur
%FS\E?EN t\ Secretary, Recreation and Park Commission

n:\constr\li20171161012101170587.doex
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LEGISLATION RECEIVED CHECKLIST
2, / / 77

Date ~_ File Number (if apphcable) |70225
}Fﬁeglslatlon for Introduction (NEW) o > b b Legislative Clerk

[ 1 Legislation Pending.in Committee (AMENDED) » b b Committee Clerk
" [1 Legislation for Board Agenda (AMENDED) " . »p»p Deputy Clerk

Supervrsor, Mayor and Departmental Submlttals
- Grant Ordmance :

[1 Legislation: . Original, 1 hard copy, and 1 electronic copy in Word format
[ 1 Signature: . Department.Head, Mayor or.the Mayor's designee, plus-the Co
[ ] S‘upporting‘documents 1 full set, and separate pdf copres of each in‘em

.'[ ] Cover letter (original). - : S
[ 1 Grant budgetlappllcatlon Lo )
] Grant-information form; lncludlng srgned dlsablhty checkllst R 4

-
sk

[
[ 1 Letter of Intent or grant award letter from funding agency o
[ ] Contract, Leases/Agreements (if applicable) - -

[ ].Ethics-Form 126-(if applicable) in Word format
[1 Other support documents as identified'in the cover letter and Ieg/slat/on y
I ] E-Copy" of Ieglslatlonlsupportmg documents Sent to BOS Leglslatron@sfgov org

Ordmanf:e :
Legislation: Ongmal 1 hard. copy, and 1 electronlc copy in Word format
_ Slgnature _ City Attorney (For Settlement of Lawstits - Clty Attorney, Department
' - Head; Controller; Commission Secretary). ‘
/\[X\/S porting. documents © 1 full set and: separate pdf copres of each in emall
é‘g?cover letter (original) }
Settlement ReportIAgreement (for settlements) . '
[ ] Other support documents as identified in the cover letter and Ieglslatlon
JG E- Copy of leglslatlonlsupportlng documents: Sent to BOS Leglslatlon@sfgov org
Gr

nt: Resoluuon
I 1 Legislation: Orlglnal 1 hard copy, and 1 electronic copy in Word format
_ [ 1 Signature: . Department.Head, Mayor or the Mayor’s deSIgnee plus the Controller
[ 1 Supporting documents: - "1 fuIl set, and separate pdf copies of each in email
[. 1 Cover letter (original) Y :
[ 1 Grant budget/application . :
[ 1 Grant information form, including srgned dlsabrhty checklist
[ ] Letter of Intent or grant award letter from funding agency
[ 1 Contract, Leases/Agreements (if applicable)
[ ] Ethics Form 126 (if applicable) in Word format '
[ 1 Other support documents as identified in the cover letter and legislation
[ 1 E-Copy of Iegislationlsupporting documents: Sent to BOS.Legislation@sfgov.org

Resolution
[ 1 Legislation: Original, 1 hard copy, and. 1 electronic. copy in Word format
[ 1 Signature: None (Note: Required for Settlement of Claims - City Attorney,
Department Head, Controller, Commission Secretary)
[ ] Supporting documents: 1 full set, and separate pdf copies of each in email
[ 1 Cover letter (original) '
[ ] Settlement Report/Agreement (for settlements)
[ 1 Other support documents as identified in the cover letter and legislation
I ] E-Copy of Iegislationlsupporting documents: Sent to BOS.Legislation@sfgov.org

T2 ;p///f:’z S3YHET Ay /%fﬂ@q
Name agd Telephone Number Depart@’ént

Clerk's Office/Forms/Legislation Received Checklist (1/2015) for more help go fo: sfbos.org/about the board/generameglslatwe process handbook
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