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FILE NO. 170243 RESOLUTI01~ NO. 

1 [Real Property Lease Renewal - WCPI Commercial, LLC - 1449 Webster Street- $157,300 in 
Initial Year] 

2 

3 Resolution authorizing the exercise of an option to extend the lease of 3,900 square 

4 feet at 1449 Webster Street with WCPI Commercial, LLC, as landlord, for three years, 

5 subject to City's right to terminate, for the Office of Economic and Workforce 

6 Development's Western Addition employment assistance programs, for $13,000 

7 monthly with annual increases between 2% and 5%, for a maximum rent of $157 ,300 

8 in the initial year of the lease extension term of September 1, 2017, through August 

9 31, 2020; and adding one further option to extend the term with the same terms and 

1 O conditions for an additional three year term. 

11 

12 WHEREAS, The City and County of San Francisco, Tenant, and WCPI Commercial 

13 LLC., Landlord, executed a lease dated September 2, 2008 (the "Lease"), authorized .by 

14 Board of Supervisors Resolution No. 354-09 for Premises commonly known and numbered 

15 as 1449 Webster Street and consisting of approximately 3,900 square feet on the ground 

16 floor; and 

17 WHEREAS, Such Lease was extended from September 1, 2011, to August 30, 2014, 

18 by Board of Supervisors Resolution No. 178-11; and 

19 WHEREAS, Such Lease was extended from September 1, 2014, to August 31, 2017, 

20 by Board of Supervisors Resolution No. 115-14; and 

21 WHEREAS, Such Lease currently expires on August 31, 2017, and contains an 

22 additional option to extend the Lease for another three (3) years on the same terms and 

23 conditions except that the Base Monthly Rental is to be adjusted to 95% of the market rental 

24 value; and 

25 
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1 WHEREAS, Many Western Addition residents continue to face a number of barriers 

2 to employment such as lack of occupational and job readiness skills, a lack of basic 

3 education and numeric skills, substance abuse, and prior incarceration among other 

4 barriers·; and 

5 WHEREAS, The Office of Economic and Workforce Development (OEWD) has 

6 contracted with Collective Impact, a 501 (c) 3 non-profit organization to operate the Western 

7 Addition Neighborhood Access Point to provide the tools necessary for residents to find 

8 good employment such as job search services, job readiness skills training, resume and 

9 interview coaching, job training and education services, access to public training funding, 

1 O and coordination with supportive services such as childcare and transportation assistance; 

11 and 

12 WHEREAS, Pursuant to the terms of the Lease, the Real Estate Division and the 

13 Landlord have negotiated such 95% of fair market rental, considering all factors, for the 

14 three (3) year extension period to be $13,000 (approximately $40 per square foot) per year 

15 with a continuation of the existing annual increases as described herein; and 

16 WHEREAS, The extension Term is subject to enactment of a resolution by the Board 

17 of Supervisors and the Mayor, ih their respective sole and absolute direction, approving and 

18 authorizing such exercise; now, therefore, be it 

19 RESOLVED, That the Director of Real Estate is hereby authorized to take all actions, 

20 on behalf of the City and County of San Francisco, as tenant, to extend the lease and other 

21 related documents with WCPI Commercial, LLC, ("Landlord"), for the retail area commonly 

22 known as 1449 Webster Street, San Francisco, California, which comprises an area of 

23 approximately 3,900 square feet on the terms and conditions herein; and, be it 

24 FURTHER RESOLVED, That the Lease extension shall be for a term of three (3) 

25 years (through August 31, 2020) at a base rent $13,000 per month, and the. base rate shall 
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1 continue to be increased annually on July 1 by proportionate increase in the Consumer 

2 Price Index with a two percent (2%) minimum increase and a five (5%) maximum increase 

3 per year; and, be it 

4 FURTHER RESOLVED, The City shall also continue to pay for its own janitorial. and 

5 its prorata share of common area expenses such as utilities, refuse removal, common area 

6 maintenance at an estimated current cost of $2,500 per month and other typical tenant 

7 costs; and, be it 

8 FURTHER RESOLVED, That the Lease shall continue to include the lease clause 

9 providing the City the unilateral right of early termination with one hundred eighty (180) days 

10 advance written notice; and, be it 

11 FURTHER RESOLVED, That the Lease shall include one (1) further option to extend 

12 the term for a further three (3) years (September 1, 2020, through August 31, 2023) on the 

13 same terms and conditions subject to further approval by the Board of Supervisors and the 

14 Mayor, in their respective sole and absolute direction, approving and authorizing such 

15 exercise; and, be it 

16 FURTHER RESOLVED, That the Lease shall continue to include the lease clause 

17 indemnifying and holding harmless the Landlord, from and agreeing to defend the Landlord 

18 against any and all claims, costs and expenses, including, without limitation, reasonable 

19 attorney's fees, incurred as a result of City's use of the premises, any default by the City in 

20 the performance of any of its obligations under the lease or any acts or omissions of City or 

21 its agents, in, on or about the premises or the property on which the premises are located, 

22 excluding those claims, costs and expenses incurred as a result of the active gross 

23 negligence or willful misconduct of Landlord or its agents; and, be it 

24 FURTHER RESOLVED, That all actions heretofore taken by the officers of the City 

25 with respect to such lease are hereby approved, confirmed and ratified; and, be it 
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1 FURTHER RESOLVED, That the Board of Supervisors authorizes the Director of 

2 Real Estate to enter into any amendments or modifications to the Lease (including without 

3 limitation, the exhibits) that the Director of Real Estate determines, in consultation with the 

4 City Attorney, are in the best interest of the City, do not increase the rent or otherwise 

5 materially increase the obligations or liabilities of the City, are necessary or advisable to 

6 effectuate the purposes of the Lease or this resolution, and are in compliance with all 

7 applicable laws, including City's Charter; and, be it 

8 FURTHER RESOLVED, That the City shall occupy the entire Premises for the full 

9 term of the lease unless funds for rental payments are not appropriated in any subsequent 

10 fiscal year at which time City may terminate the lease with ninety (90) days advance written 

11 notice to Landlord; said Lease shall be subject to certification as to funds by the Controller, 

12 pursuant to Section 3.105 of the Charter; and, be it 

13 FURTHER RESOLVED, That within thirty (30) days of the agreements being fully 

14 executed by all parties, the Director of Real Estate shall provide the agreements to the Clerk 

15 of the Board for inclusion into the official file. 

16 /// 

17 Ill 

18 /// 

19 Signatures on next page 
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,5 

6 

.7 

8 

9 

Available: $149,228.44 
(2 months current rent plus 10 months 
extension rent) 
Index code - ECNWDGF 
Project - PBEWFDOO 
Subobject - 03011 

enactment of the Annual 
~~Ordinance for Fiscal Year 

10 RECOMMENDED: 

11 

.. ! 

22 

23 

24 

25 

·'4:·, 

I 
I 

Director of Real Estate 

Direlt~ 
Office of Economic and Workforce Development 

Supervisor Breed Page 5 
BOARD OF SUPERVISORS 



BUDGET AND FINANCE Sus-COMMITIEE MEETING APRIL 27, 2017 

ltemG 
File 17-0243 

EXECUTIVE SUMMARY 

Department: 
Office of Economic Workforce Development (OEWD) 

Real Estate Division (RED) 

Legislative Objectives 

• The proposed resolution would (i) authorize the City's exercise of an option to extend the 

lease of 3,900 square feet at 1449 Webster Street with WCPI Commercial, LLC, as 
landlord, for three years. The leased space is for the Office of Economic and Workforce 
Development's Western Addition workforce development programs. Rent is $13,000 

monthly.with annual increases between 2 percent and 5 percent, for a maximum rent of 
$157,300 in the initial year of the lease extension term of September 1, 2017, through 

August 31, 2020; and (ii) add one further option to extend the term with the same terms 
and conditions for an additional three-year term through August 2023. 

Key Points 

• The Board of Supervisors previously approved the original three-year lease in 2008 and 
exercised both of the three-year options to extend in 2011 and 2014. When the second 

lease extension was approved in 2014, the landlord agreed to a third option to extend the 
lease for an additional three years from September 1, 2017 through August 31, 2020, 
under the same terms except that the Base Monthly Rent is to be adjusted, initially, to 95 
percent of the fair market rent with annual increases based on the Consumer Price Index. 

Fiscal Impact 

• The current monthly rent for this lease is $9,614.22, equal to $29.58 per square foot per 
year. Under the proposed lease extension, the rent would increase to an annual rent rate 
of $40.00 per square foot (effective as of September 1, 2017), an increase of 35.2 percent. 

• The annual rent rate of $40.00 per square foot represents 95 percent of the current fair 
market rent established by comparisons with the rates offered on five commercial 

properties nearby. The annual rent increase of 2 to 5 percent per year, beginning on July 
1, 2018, reflects current typical lease agreements in the commercial real estate market 

• The total cost of the three-year lease, including rent and operating costs and assuming 
maxlmum rent increases, is estimated to be $589,079. 

Recommendation 

• Approve the proposed resolution. 
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MANDATE STATEMENT 

Administrative Code Section 23.27 requires Board of Supervisors approval of leases that are 
longer than one year where the City is the tenant. 

BACKGROUND 

In July 2008, the Board of Supervisors approved a three-year lease (Resolution 354-09) from 
September 2, 2008 through August, 31, 2011, between the City and County of San Francisco, as 
temrnt, and WCPI Commercial, LLC, as landlord, at 1449 Webster Street consisting of 
approximately 3,900 square feet on the groun_d floor. The lease was authorized for the purpose 
of providing a space for a comprehensive Neighborhood Workforce Center (now called 
Neighborhood Access Point) in the Western Addition under the Mayor's Office of Economic and 
Workforce Development (OEWD). 

OEWD contracts with Collective Impact, a 501 (c) non-profit organization, to provide workforce 
development services at the Western Neighborhood Access Point at 1449 Webster Street. 
These services included job search services, readiness skills training, resume and interview 
coaching, job training and education services, access to public training funding, and 
coordination with supportive services such as childcare and transportation assistance. 

The original lease included two options to extend for a term of three years each. The lease was 
extended under the first option from September 1, 2011, to August 30, 2014, by Board of 
Supervisors Resolution No. 178-11 and was extended, again under the second option from 
September 1, 2014, to August 31, 2017, by Board of Supervisors Resolution No. 115-14. When 
the second lease extension was approved in 2014, the landlord agreed to a third option to 
extend the lease for an additional three years from September 1, 2017 through August 31,. 
2020, under the same terms except that the Base Monthly Rent is to be adjusted, initially, to 95 
percent of the fair market rent with annual increases based on the Consumer Price Index. 

The Western Addition Neighborhood Access Point is one of six comprehensive workforce 
services facilities supported by OEWD across the City and County. There are also centers in 
Bayview, Chinatown, the Mission, the South of Market area and Visitation Valley, as shown in 
the map below. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
10 



BUDGET AND FINANCE SUB-COMMITIEE MEETING APRIL 27, 2017 

Exhibit: Neighborhood Access Points in San Francisco 

Golden '' ---~- HAtGHT_~As-Hs-uRv 'Gate,Park _-_ - ..., -

__ -THE CASTRO 

SUNSET DISTRIC( 

CD 
- ~ 

Source: Google Maps 

DETAILS OF PROPOSED LEGISLATION 

The proposed resolution would (i) authorize the exercise option by the City as tenant to extend 
the existing lease of 3,900 square feet at 1449 Webster Street with WCPI Commercial, LLC, as 
Landlo-rd, for t~ree years, _subject to City's right to terminate, for the Office of Economic and 
Workforce Development's Western Addition workforce development services, for $13,000 
monthly with annual increases between 2 percent and 5 percent, based on the Consumer Price 
Index (CPI), for a maximum rent of $157,300 in the initial year of the lease extension term of 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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September 1, 2017, through August 31, 2020; and (ii) add one further option to extend the 
term with the same terms and conditions for an additional three-year term through August 31, 
2024. 

The City shall also continue to pay for its own janitorial services and pro rata share of common 
area expenses such as utilities, refuse removal, common area maintenance and other typical 
tenant expenses at a current cost of_ $2,500.00 per month (approximately $0.64 per sq. ft. 
monthly). 

Table 1 below summarizes the terms and conditions of the proposed lease extension. 

Table 1. Terms and Conditions of Proposed Lease Extension 

Premises 

Base Rent (monthly) 

Proposed Lease Extension 

3,900 square feet and 10 Parking Spaces 

$13,000 for the first year 
u-•••-••,.,_,_.......,.,,,, ______ .,.,_,_,_, _____ ,~---·-·--••'""-"' ___ .,_..,_, __ ,,_, __ , __ ,,_..,_, ___ ,.__,..., __ , __ ....._,_, ______________ _ 

Operating Expenses (monthly) 

Base Rent Increase Date 

$2,500 for utilities, janitorial services, 
refuse removal and common area 
maintenance 

Annually on July 1 
-----·----------------·----·-·---------------·--·---·-·-·---------------

Base Rent Increase Amount 

Annually by the proportionate increase 
in the Consumer Price Index with a two 
percent (2%) minimum increase and a 
five (5%) maximum increase 

·----·---------··-·----·---··------·-----·---·-------------·---------------

Term 
Three years from September 1, 2017 
through August 31, 2020 

------------------------- ·-------·--
Source: Real Estate Division 

The lease will continue to include a provision allowing the City the unilateral right of early 
termination with 180 days advanced written notice. 

FISCAL IMPACT _ 

The current monthly rent for the existing lease is $9,614.22, equal to $29.58 per square foot 
per year. Under the proposed lease extension, the rent would increase to an annual rent rate 
of $40.00 per square foot (effective as .of September 1, 2017), an increase of 35.2 percent. 

According to Mr. Charlie Dunn, Senior Real Property Officer of the Real Estate Division, the 
annual rent rate of $40.00 per square foot is 95 percent of the current fair market rent. This 
was established by comparisons with five leases for nearby properties which offered between 
$48.24 and $67.32 per square foot per year.1 

Rents will be increased annually (on July 1 of each year) by a minimum of 2 percent to a 
maximum of 5 percent based on the Consumer Price Index. According to Mr. Dunn, this reflects 

1 The annual rent of $40 per square foot is below the threshold rent of $4S per square foot requiring a third party 
appraisal, in accordance with City Administrative Code Section 23.30. 
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current typical lease agreements in the commercial real estate market. Assuming the 
maximum increase of 5 percent per year, the rent is estimated to rise to $42.00 per square foot 
from July 1, 2018 to June 30, 2019, and to $44.10 per square foot from July 1, 2019 to June 30, 
2020. Rent in the final two months of the lease from July 1, 2020 through August 31, 2020 will 
increase between two to five percent. 

Table 2, below, shows the total estimated rent and operating costs of the lease extension by 
fiscal year. Assuming the maximum allowed rent increases of 5 percent per year, total rent to 
be paid by the Office of Economic and Workforce Development is $495,888. Total operating 
costs are estimated at $93,191, resulting in a total cost of $589,079 over the three-year lease 
extension. This cost would be paid from the City's General Fund, subject. to Board of 
Supervisors appropriation approval. 

' 
Table 2: Total Costs by Year under Proposed Lease Extension 

Lease Year 
FY 2017-184 

FY 2018-19 
FY 2019-20 
FY 2020-215 

Total 

Source: Real Estate Division 

RECOMMENDATION 

Approve the proposed resolution. 

Annual Rent2 
$130,000 
163,800 
171,990 
30,098 

$495,888 

2 Assumes the maximum annual increase of 5 percent. 
3 Assumes an annual increase of 3 percent. 

Annual Operating Costs3 

$25,000 
30,900 
31,827 
5,464 

$93,191 

Total Cost 
$155,000 
194,7000 
203,817 
35,562 

$589,079 

4 Existing lease expires August 31, 2017; therefore, only 10 months of expenses are reflected in FY 2017-18. 
5 

Only includes the first two months of the fiscal year since the lease expires August 31, 2020. 
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LEASE 

between 

W<;:'.PI COMMERCW.. LLC, 

as Landlord 

and 

CITY AND COUNTY OF SAN FRANCISCO, 
as Tenant 

For the lease of premises located at 

1449 Webster Street 
San Francisco, California 

September 2, 2008 
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OFFICE LEASE 

THIS OFFICE LEASE (this "Lease"), dated for reference purposes only as of September 
2, 2008, is by and between WCPI COMMERCIAL LLC, a California Limited Liability 
Company (11Landlord11

), and the CITY AND COUNTY OF SAN FRANCISCO, a municipal 
corporation ("City" or "Tenant"). 

Landlord and City hereby agree as follows: 

1. BASIC LEASE INFORMATION 

The following is a summary of basic lease infonnation (the "Basic Lease Information"). 
Each item below shall be deemed to incorporate all of the terms in this Lease pertaining to such 
item. Jn the event of any conflict between the infonnation in this Section and any more specific 
provision of this Lease, the more specific provision shall control. 

Lease Reference Date: 

Landlon;l: 

Tenant: 

Building (Section 2.1); 

Premises (Section 2.1): 

Rentable Area of Premises (Section 2.1): 

Tenn (Section 3): 

September 2, 2008 

WCPI COMMERCIAL LLC 

CITY AND COUNTY OF SAN FRANCISCO 

Building having an address of 1489 Webster 
Street, San Francisco, CA 

Ground floor area as shown on the attached 
Exhibit A and located in the Building and 
commonly known as 1449 Webster Street, San 
Francisco, CA 

Approximately 3,900 rentable square feet 
located in the Building, as depicted on Exhibit 
A attached hereto and incorporated herein by 
reference. 

An anticipated initial Term of approximately 
three (3) years, subject to extension as set forth 
in Section 3.4 below and City's Right to 
Tenninate as set forth in Section 3.5. The Tenn 
shall commence upon the later of 
(i) fifteen (15) days following the Effect~ve 
Date and (ii) substantial completion of the 
Leasehold Improvements as provided in 
Section 6 below. 

Estimated Commencement Date: September I, 
2008 

Expiration date: 
August 31, 201 l 

City's Right to Terminate (Section 3.5) City shall have the right to tenninate the Lease 
without penalty anytime after September 1 
2010 provided City has given not less than 180 

l l:IWotk\CDonn\5116197 MOEWD Ono S!op\l..cos R5 clean.doc 



Extension Option (Section 3.4): 

Base Rent (Section 4.1): 

Adjustment Dates (Section 4.2): 

City Percentage Share (Section 4.3) 

Use (Section 5.1): 

Leasehold Improvements (Section 6): 

2 

days advance written notice. 

Two (2) additional terms of three (3) years 
each, exercisable by City by notice to Landlord 
given not less than 180 days in advance, with 
rent for each option period adjusted to 95% of 
the then current "prevailing market rate;, of 
such extended tenn, as determined in 
accordance with Section 4.4 below. 

Landlord shall have certain rightS to reject 
City's option to extend in accordance with 
Section 3.4 below .. 

Annual Base Rent: $96,000 ($24.62 per sq. ft.) 

Monthly payments: $8,000 ($2.05 per sq. ft.) 

Starting July 1, 2009 and each July 1, 
thereafter, the Monthly Base Rent shall be 
increased by the proportionate increase in the 
Consumer Price Index (as described in Section 
4.2 below). Such increase shall not exceed 5% 
nor be less than 2% of the previous Monthly 
Base Rent. 

7.5% 

General office and public program space, 
including job and workforce assistance. 

City shall monitor and control the orderly 
environment of its Premises and the pro grams 
and seniices it provides .. This includes having 
control of its customers both inside the City's 
premises and inside and outside the Landlord's 
building during and outside office hours. 

City shall also strictly observe the current 
Building rules and regulations attached hereto 
as Exhibit D.City shall use reasonable efforts 
to provide in the calendar year prior to the 
exercise of any Extension Option, outreach and 
assessment to more than 200 customers, 
counseling and job readiness training to more 
than 120 customers, permanent employment 
placements to more than 100 customers (with 6 
month retention of at least 69 customers) (the 
"Minimum Performance Standards"). 

Landlord to construct improvements, at 
Landlord's cost, pursuant to mutually agreeable 
plans, certain washroom and related 
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Tenant hnprovements: 

Utilities (Section 9.1): 

Services (Section 9.2): 

Notice Address ofLandlord(Section 23.1): 

Key Contact for Landlord: 

Landlord Contact Telephone No.: 

Notice Address for Tenant (Section 23.1): 

with a copy to: 

3 

improvements (the "Leasehold Improvements11 

or "Leasehold Improvement Work"), as set 
forth in Section 6 below. 

Subject to substantial completion by Landlord 
of the Leasehold Improvements, City accepts 
the Premises AS IS and shall be responsible for 
its additional improvements. 

City shall pay for separately metered 
electricity. Landlord shall pay for water, 
sewer, and refuse and recycling removal. 

City shall pay for its janitorial and security 
services within the Premises. 

Landlord shall pay for common area janitorial, 
security and property pest control. 

c/o American Realty and Consfluction 
1489 Webster Street, Suite 218 
San Francisco, CA 94115 

Fax No.: (415) 928-6363 

Richard Szeto 

(415) 928-6600 

Attn: Amy L. Brown, 
Director of Property 

Real Estate Division 
25 Van Ness Avenue, Suite 400 
San Francisco, CA 94102 

Fax No.: (415) 552-9216 

Attn: Rhonda Simmons, 
Mayor's Office of Economic & 

Workforce Development 
City Hall, Suite 448 
l Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4682 
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and to: 

Key Contact for Tenant: 

Tenant Contact Telephone No.: 

Alternate (On site) Contact for Tenant: 

Alternate Contact Telephone No.: 

Brokers (Section 23.8): 

Other Noteworthy Provisions (Section 22): 

2. PREMISES 

2.1 Lease Premises 

Attn: Hazel Brandt 
Deputy City Attorney 

Office of the City Attorney 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4682 

Fax No.: (415) 554-4755 

Amy Wallace 

581-2313 

TBD 

None 

During the initial term, City shall have the 
right to rent up to 10 parking stalls in the 
building garage at $195.00 per stall per month 

Landlord leases to City and City leases from Landlord, subject to the provisions of this 
Lease, those premises in the building identified in the Basic Lease Information (the "Building") 
and shown on the floor plan(s) attached hereto as Exhibit A (the "Premises"). The Premi$eS 
contain the rentable area and are located on the floor(s) of the Building specified in the Basic 
Lease Information. As used in this Lease, the term "rentable area" shall mean that measurement 
of interior floor area computed in accordance with the "Standard Method for Measuring Floor 
Area in Office Buildings, the American National Standard" (Z65.1-1996), adopted by the 
Building Owners and Managers Association (BOMA). The Building, land upon which the 
Building is located and all other improvements on or appurtenances to such land are refen-ed to 
collectively as the "Property." , . · . 

2.2 Common Areas 

City shall have the non-exclusive right to use, together with other tenants in the Building, 
the lobbies, corridors, elevators, stainvays and other public areas of the Building and sidewalks, 
parking, ingress and egress of the Property (collectively, the "Common Areas"), and the non­
exclusive right of access to and from the Premises by the main entrances to the Building and the 
Property. . 

3. TERM 

3.1 Term of Lease 

The Premises are leased for an initial te1m (the "Initial Tenn") commencing on the date 
which is the later of (i) fifteen (15) days following the Effective Date of the Lease as defined in 
Section 23.30 and (ii) the date as of which Landlord shall have delivered the Premises to City 
with the Leasehold Improvements having been substantially completed by Landlord and 
accepted by City pursuant to Section 6.1 (Landlord's Obligation to Constmct Improvements). 
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The Initial Tenn of this Lease shall end on the expiration date specified in the Basic Lease 
Infonnation, or such earlier date on which this Lease terminates pursuant to the provisions ofthis 
Lease provided that City shall have the right to extend the Initial Term pursuant to Section 3 .4 
Extension Options, below. The word "Term" as used herein shall refer to the Initial Tenn and 
any Extended Terms if City exercises the Extension Options as provided hereinbelow. 

3.2 Commencement Date and Expiration Date 

The dates on which the Term commences and tenninates pursuant hereto are referred to 
respectively as the "Commencement Date11 and the "Expiration Date." If the Commencement 
Date occurs on a date other than the Estimated Commencement Date, then promptly thereafter 
Landlord shall deliver to City a notice substantially in the form ofExhibitB attached hereto, 
confirming the actual Commencement Date, but Landlord's failure to do so shall not affect the 
commencement of the Term. · 

3.3 Delay in Delivery of Possession 

Landlord shall use its best efforts to deliver possession of the Premises with all of the 
Leasehold Improvements substantially completed and accepted by City's Director of Property 
pursuant to Section 6.1 (Landlord's Obligation to Construct Improvements) on or before the 
Estimated Commencement Date. However, if Landlord is unable to deliver possession of the 
Premises as provided above, then, subject to the provisions of this Section below, the validity of 
this Lease shall not be affected by such inability to deliver possession except that City's 
obligations to pay Base Rent or any other charges shall not commence until such time as 
Landlord has delivered the Premises as required under this Lease. If the Tem1 commences later 
or earlier than the Estimated Commencement Date, this Lease shall nevertheless expire on the 
Expiration Date, unless sooner terminated pursuant to the provisions under this Lease. If 
Landlord is unable to deliver possession of the Premises to C~ty as required hereunder within one 
hundred eighty (180) days after the Estimated Commencement Date, then City may, at its option, 
terminate this Lease, without any further liability under this Lease (including without limitation, 
no liability for any obligation under Section 6.2 below), upon written notice to Landlord. 

3.4 Extension Options 

City shall have two rights to extend the Initial Tenn of this Lease (each, an "Extension 
Option(s)") for the additional terms specified in the Basic Lease Information (the "Extended 
Tenn(s)"). Such Extension Option(s) shall be on all of the terms and conditions contained in this 
Lease except that Base Rent for any Extended Term shall be adjusted to 95% of the then 
Prevailing Market Rent as provided in Section 4.4 (Determination of Base Rend for the Extended 
Period). City may exercise the Ex.tension Option(s), if at all, by (a) giving advance written 
notice to Landlord no later than one hundred eighty (180) days prior to the expiration of the term 
to be extended, and (b) providing documentation that City has met certain Minimum 
Performance Standards set forth in the Basic Lease Information and Section 5.1 below, during 
the preceding calendar year. In the event (i) City is in material default under this Lease on the 
date of giving such notice and fails to cure such default as provided in this Lease, (ii) City has 
been in material default more than three (3) times during the initial Term of the Lease, or (iii) in 
the calendar year prior to the exercise of the Extension Option(s), City has not met the Minimum 
Performance Standards of outreach and assessment to more than 200 customers, counseling and 
job readiness training to more than 120 customers, permanent employment placements to more 
than 100 customers (with 6 month retention of at least 69 customers). Should City be in default 
more than 3 times or fail to meet the Minimum Program Standards for the preceding calendar 
year, Landlord shall have the option to reject City's Extension Option within 10 days ofreceipt 
of City's Extension Option notice. Landlord acknowledges and agrees that City's notice of its 
intent to exercise an Extension Option shall be subject to enactment of a resolution by the Board 
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of Supervisors and the Mayor, in their respective sole and absolute discretion, approving and 
authorizing the same, within sixty ( 60) days after the date such notice of exercise is given. 

3.5 Right To Terminate 

City shall have the right to tenninate thls Lease (the "Lease Tennination Option") 
without penalty at any time after August 31, 2010. City may exercise the Lease Tennination 
Option, if at all, by giving one hundred and eighty days advance written notice to Landlord, with 
such termination to be effective as of the date set forth in the notice. As of the effective Lease 
termination date, City and Landlord shall have no further rights or obligations to each other with 
respect to the Lease. 

4. RENT 

4.1 Base Rent 

Beginning on the Commencement Date, City shall pay to Landlord during the T e1m the 
annual Base Rent specified in the Basic Lease Information (the 11Base Rent"). The Base Rent 
shall be payable in equal consecutive monthly payments on or before the first day of each month, 
in advance, at the address specified for Landlord in the Basic Lease Information, or such other 
place as Landlord may designate in writing upon not less than thirty (30) days' advance notice. 
City shall pay the Base Rent without any prior demand and without any deductions or setoff 
except as otherwise provided in this Lease. If the Commencement Date occurs on a day other 
than the first day of a calendar month or the Expiration Date occurs on a day other than the' last 
day of a calendar month, then the monthly payment of the Base Rent for such :fractional month 
shall be prorated based on a twenty eight (28), twenty nine (29), thirty (30), or thirty one (31 )­
day month, as the case may be. 

4.2 Adjustments in Base Rent 

Beginning July 1, 2009 on each July 1 thereafter {an "Adjustment Date"), the Base Rent 
payable under Section 4.1 shall be adjusted as follows: 

The Consumer Price Index for All Urban Consumers (base years 1982-
1984 = 100) for the San Francisco-Oakland-San Jose area, published by the 
United States Department of Labor, BureaU'ofLabor Statistics (the "Index"), 
which is published for the February preceding the Adju;>tment Date (the 
"Adjustment Index"), shall be compared with the Index published for the 
February preceding the Commencement Date in the.case of the first Adjustment 
Date or, in the case of any subsequent Adjustment Date, the Index published 
most immediately preceding the prior Adjustment Date (the 11Base Index11

). 

If the Adjustment Index has increased over the Base Index, then the Base 
Rent payable on and after the Adjustment Date shall be set by multiplying the 
Base Rent by a fraction, the numerator of which is the Adjustment Index and the 
denominator of which is the Base Index. In no event shall the monthly Base Rent 
on or after the Adjustment Date be less than two (2%) nor more than five (5%) of 
the monthly ~ase Rent in effect for the last full month immediately prior to the 
Adjusbnent Date. · 

If the Index is changed so that the base year differs from that used as of 
the date most immediately preceding the Commencement Date, the Index shall be 
converted in accordance with the conversion factor published by the United States 
Department of Labor, Bureau of Labor Statistics. If the Index is discontinued or 
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revised during the Tenn, such other government index or computation with which 
it is replaced shall be used in order to obtain substantially the same result as 
would be obtained if the Index had not been discontinued or revised.] 

4.3 Additional Charges 

City shall pay to Landlord any charges or other amounts required under this Lease as 
additional rent C'Additional Charges"), including the charges for Real Estate Taxes, Insurance, 
and Operating Costs provided for hereinbelow. All such Additional Charges shall be payable to 
Landlord at the place where the Base Rent is payable. Landlord shall have the same remedies for 
a default in the payment of any Additional Charges as for a default in the payment of Base Rent. 
The Base Rent and Additional Charges are sometimes collectively referred to below as "Rent." 

4.4 Definitions 

For purposes hereof, the following terms shall have the meanings hereinafter set forth: 

(a) "City's Percentage Share" means the percentage specified in the Basic Lease 
fuformation. 

(b) "Expense Year" means each calendar year commencing January 1st of each 
year during the Term, including any partial year in which this Lease commences; provided that 
Landlord, upon advance written notice to City, may change the Expense Year to any other twelve 
(12) consecutive month period and, in the event of any such change, City's Percentage Share of 
Operating Costs shall be equitably adjusted for the Expense Years involved in any such ch~ge. 

(c) "Operating Costs" means the total reasonable and prudent costs and expenses 
actually paid or incurred by Landlord in connection with the maintenance and repair of the 
Building, including, but not limited to: (1) the cost of utilities serving the Building common areas 
including but limited to water and electricity, (2) the cost of cleaning services for the common 
areas, including pressure washing, pest control and refuse removal (3) the cost of landscape 
maintenance for the common areas, ( 4) the cost incurred by Landlord for all insurance required to 
be carried on the Building (5) the cost of maintenance and repair of the Building's common 
areas, including the repair, inspection and maintenance of the Fire & life Safety panel, the main 
HV AC equipment, common area elevator, and the wages, salaries, payroll taxes and other l~bor 
costs and employee benefits relating to employees of Landlord or its agents directly engaged in 
the operation, repair, or maintenance of the Building, allocated in proportion to the percentage of 
suc]l person's working time actually spent working in connection with the Building and ( 6) 
common area security. 

Operating expenses shall specifically not include (1) any management fees, or 
expenses and (2) any leasing commissions, accounting and legal expenses, "Operating Costs" 
shall also exclude the items described on the attached Exhibit C. 

. ( d) "Real Estate Taxes11 means all taxes, assessments and charges levied upon or 
with respect to the portion of the Building owned by Landlord, or Landlord's interest in the 
Building. Real Estate Taxes shall include, without limitation, all general real property taxes and 
general and special assessments, charges, fees, or assessments for transit, housing, police, fire, or 
other governmental services thereof, service payments in lieu of taxes that are now or hereafter 
levied or assessed against Landlord by the United States of America, the State of California or 
any political subdivif;ion thereof, public corporation, district, or any other political or public 
entity, and shall also include any other tax, fee or other excise, however described, that may be 

7 l:\Wotl:ICDuno\6116197 MOllWD OMStop\Lusll5 clean.doc 



levied or assessed as a substitute for, or as an addition to, in whole or in part, any other Real 
Estate Taxes. 

Notwithstanding the foregoing, Real Estate Taxes shall exclude (1) franchise, 
transfer, inheritance, or capital stock taxes or income taxes measured by the net income of 
Landlord from all sources unless, due to a change in the method of taxation, any of such taxes is 
levied or assessed against Landlord as a substitute for, or as an addition to, in whole or in part, 
any other tax that would otherwise constitute a Real Estate Tax, (2) any penalties, fines, interest 
or charges attributable to the late payment of any taxes, except to the extent attributable to City's 
failure to pay its portion of Real Estate Taxes hereunder, (3) any personal property taxes payable 
by City hereunder or by any other tenant or occupant of the Building, or (4) any increase in Real 
Estate Taxes due to any reassessment upon a transfer of any of Landlord's interest in the 
Building or the real property on which the Building is located. 

. . ( e) "Tax Year" means each calendar year during the Term, including any partial 
year during which this Lease may commence; provided that Landlord, upon notice to City, may 
change the Tax Year from time to time to any other twelve (12) consecutive month period and, in 
the event of any such change, 'City's Percentage Share of Real Est.ate Taxes shall be equitably 
adjusted for the Tax Year involved in any such change. 

4.5 Payment of Pe1·centage Share of Operating Costs 

During the Term, City shall pay to Landlord each month, as Additional Charges, one . 
twelfth (1/12) of City's Percentage Share of the Building's Operating Costs. City shall make 
such payments, in advance, in an amount estimated by Landlord in reasonable detail in a writing 
delivered to City. Landlord may revise such estimates of Operating Costs from time to time and 
City shall thereafter make payments on the basis of such revised estimates, provided that no such 
revisions shall be retroactive and Landlord may not make any such revisions more than twice in 
any given Expense Year and no such revision may be made any earlier than four ( 4) months 
subsequent to the prior estimate for such Expense Year. With reasonable promptness not to 
exceed si.xty ( 60) days after the expiration of each Expense Year, Landlord shall furnish City 
with a statement (herein called "Landlord's Expense Statement"), setting forth in reasonable 
detail the Operating Costs for such Expense Year and City's Percentage Share thereof If City's 
Percentage Share of the actual Operating Costs for such Expense Year exceeds the estimated 
Operating Costs paid by City for such Expense Year, City shall pay to Landlord (whether or not 
this Lease has terminated) the difference between the amount of estimated Operating Costs paid 
by City and City's Percentage Share of the actual Operating Costs within thirty (30) days after 
the receipt of Landlord's Expense Statement. If the total amount paid by City for any such 
Percentage Share of Operating Costs exceeds City's Operating Costs Share of the actual 
Operating Costs for such Expense Year, such excess shall be credited against the next 
installments of Operating Costs due from City to Landlord hereunder, or refunded to City, at 
City's option. 

During the Term, City shall pay to Landlord each month, as Additional Charges, one 
twelfth (1/12) of City's Percentage Share of the Building's Real Estate Taxes for each Tax Year. 
City shall make such ·payments, in advance, in an amount estimated by Landlord in reasonable 
detail in a writing delivered to City. With reasonable promptness not to exceed thirty (30) days 
after Landlord has received the tax bills for any Tax Year, Landlord shall fomish City with a 
statement ("Landlord's Tax Statement") setting forth the amount of Real Property Taxes for such 
Tax Year and City's Percentage Share thereof. If City's Percentage Share of the actual Real 
Estate Taxes for such Tax Year exceeds the estimated Real Estate Taxes paid by City for such 
Tax Year, City shall pay to Landlord (whether or not this Lease has tenninated) City's 
Percentage Share of the actual Real Estate Taxes within thirty (30) days after the receipt of 
Landlord's Tax Statement. If the total amount of estimated Real Estate Taxes paid by City for 
such Tax Year exceeds City's Percentage Share of the actual Real Estate Taxes for such Tax 
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Year, such excess shall be credited against the next installments of Real Estate Taxes due from 
City hereunder, or at City's option, such excess shall be refunded to City. 

4.6 Proration 

If the Commencement Date or Expiration Date shall occur on a date other than the first or 
last day of a Tax Year or Expense Year, City's Percentage Share of Real Estate Taxes or 
Operating Costs for the Tax Year or Expense Year in which the Commencement Date or 
Expiration Date occurs, shall be prorated based on a three hundred sixty-five (365)-day year. 

4.7 Audits 

City shall have the right, upon not less than five (5) business days' notice to Landlord, to 
audit the books and records of the Building related to Operating Costs and Real Estate Taxes. If ' 
such audit discloses any discrepancies which would result in a reduction of City's Percentage 
Share of Operating Costs for any Expense Year, Landlord shall immediately refund to City the 
amount of any overpayment by City. City shall pay the cost of such audit, provided that if such 
audit discloses any discrepancies which result in a reciuction of City's Percentage Share of 
Operating Costs of three percent (3 %) or more for any Expense Year, then Landlord shall pay 
the costs of such audit. 

4.8 Records 

Landlord shall maintain at the Building in a safe, complete and organized manner all of 
its records pertaining to this Lease and Real Estate Taxes, Operating Costs and any other charges 
paid by City pursuant hereto, for a period of not less than three (3) years following expiration of 
the Term. Landlord shall maintain such records on a current basis and in sufficient detail to 
facilitate adequate audit and review thereof. All such books and records shall be available for 
inspection, copying and audit by City and its representatives, at City's expense, subject to the 
provisions of subsection ( e) above. 

4.9 Determination of Base Rent for the Extended Term 

At the commencement of the Extended Term, the Base Rent shall be adjusted to equal the 
. prevailing market rate for space of comparable size and location to the Premises then being 

offered for rent in other buildings similar in age, location and quality to the Premises situated 
within the Western Addition area of San Francisco ("Reference Area"). As used herein, the term 
"prevailing market rate" shall mean the base rental for such comparable space, taking into 
account considering all factors including but not limited to (i) any additional rental and all other 
payments and escalations payable hereunder, (ii) floor location and size of the premises covered 
by leases of such comparable space, (iii) the duration of the renewal term and the term of such 
comparable leases, (iv) free rent given under such comparable leases and any other tenant 
concessions, (v) credit wmthiness of the tenant and (vi) building standard tenant improvement 
allowances and other allowances given under such comparable leases. 

If City disputes Landlord's determination of the prevailing market rate, City shall so 
notify Landlord within fourteen (14) days following Landlord~s notice to City of the prevailing 
market rate and such dispute shall be resolved as follows: . 

(a) Within thirty (30) days following Landlord's notice to City of the 
prevailing market rate, Landlord and City shall attempt in good faith to meet no less than two (2) 
times, at a mutually agreeable time and place, to attempt to resolve any such disagreement. 

(b) If within this thirty (30)-dayperiod Landlord and City cannot reach 
agreement as to the prevailing market rate, they shall each select one commercial real estate 

9 l:\Worl\CDunn\5116197 MOBWD One S1op\LeasR5 de.!n.doc 



agent (hereinafter referred to as "Appraiser") to determine the prevailing market rate. Each such 
appraiser shall arrive at a determination of the prevailing market rate and submit his or her 
conclusions to Landlord and City within thirty (30) days of the expiration of the thirty (30) day 
consultation period described in (a) above. 

( c) If only one appraisal is submitted within the requisite time period, it shall 
be deemed to be the prevailing market rate. If both appraisals are submitted within such time 
period, and if the two appraisals so submitted differ by less than teri percent (10%) of the higher 
of the two, then the average of the two shall be the prevailing market rate. If the hvo appraisals 
differ by more than ten percent (10%) of the higher of the two, then the two appraisers shall 
immediately select a third appraiser who will within thirty (30) days of his or her selection make 
a determination of the prevailing market rate and submit such detenninatiqn to Landlord and 
City. This third appraisal will then be averaged with the closer of the two previous appraisals 
and the result shall be the prevailing market rate. 

(d) If City's Director of Property does not believe the Boa~d of Supervisors 
will approve of the prevailing market rate as determined by the appraisal procedure specified 
above, the Director of Property shall revoke the exercise of the Extension Option by City. 

( e) All commercial real estate agents specified herein shall have not less than 
five (5) years' experience leasing commercial properties similar to the Premises in the San 
Francisco area. Landlord and City shall pay the cost of the appraiser selected by such party and 
one-half of the cost of the third appraiser plus one-half of any other costs incurred in the 
arbitration. 

5. USE 

5.1 Permitted Use 

City acknowledges that Landlord is leasing to City- specifically for the provision of job 
assistance services to the community, and City agrees it will use the Premises for no other . 
purpose without the prior written consent of Landlmd, which may be withheld or conditioned, 
but not unreasonably delayed. To this end Landlord and City have established the following 
"Mini~um Perfonnance Standards" for each calendar year during the Tenn: 

• outreach and assessment to more than.200 customers, 

• counseling and job readiness training to more than 120 customers, 

• and pennanent employment placements to more than 100 customers (with 6 
month retention of at least 69 customers). 

5.2 Observance of Rules and Regulations 

City shall monitor and control the orderly environment of its Premises and the programs 
and services it provides. This includes having control of its customers both inside the City's 
premises and inside and outside the Landlord's building during and outside office hours. 

City shall strictly observe Landlord's reasonable rules and regulations for the Building 
subject to the provisions of this Lease. City acknowledges and agrees to the current Building 
rules and regulations attached hereto as Exhibit D (the "Rules and Regulations"). Landlord may 
make reasonable additions or modifications thereto, which shall be binding upon City within a 
reasonable implementation period upon Landlord's delivery to City of a copy thereof, provided 
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that such additions or modifications shall not reduce Landlord's obligations hereunder nor 
interfere with City's business in the Premises, and such additions or modifications must be 
applicable to the other Building tenants, are not in conflict with the provisions of this Lease, do 
not materially increase the burdens or obligations upon City, do not impose a charge upon City 
for services which this Lease expressly states are to be provided to City at no charge, and do not 
materially adversely affect the conduct of any business in the Premises which City is permitted 
to conduct pursuant to Section 5.1 hereof. Landlord shall administer the Rules and Regulations 
in a fair and nondiscriminatory marmer and use reasonable efforts to cause other Building tenants 
to comply with them. City shall be entitled upon request to any waiver or special dispensation 
granted by Landlord to any other tenant in the Building with respect to the Rules and 
Regulations, and Landlord shall notify City of any such waiver or special dispensation. 

5.3 Interference with Access 

Landlord shall provide to City at all times use of the Premises and uninterrupted access 
thereto to the maximum extent possible, including, without limitation, during any power outages 
affecting the Premises or any portion of the Building; provided, however, that Landlord may, 
after consultation with. the City's Administrator, interrupt City's access to the Premises or the 
Building in the event of an immediate threat of the Premises, the Common Areas or any other 
portion of the Building being rendered unsafe for human occupancy. If City's use of any of the 
Premises or access thereto is interrupted as a result of the Premises, the Common Areas or any 
other portion of the Building being rendered unsafe for human occupancy due to Landlord's 
failure to comply with its obligations under this Lease or for any other reason other than City's 
default hereunder, then Landlord shall immediately undertake all necessary steps to correct such 
condition. In the event such condition continues for five (5) business days and impairs City's 
ability to carry on its business in the Premises, the Rent payable hereunder shall be abated based 
on the extent to which such default interferes with City's ability to carry on its business at the 
Premises. If any such default by Landlord shall continue for thirty (30) days or more after City's 

. use is interrupted and impairs City's ability to carry on its business in the Premises, then City 
shall have the right, without limiting any of its other rights under this Lease to terminate this 
Lease, unless Landlord supplies City with evidence reasonably satisfactory to City that City's 
normal and safe use will be restored within sixty ( 60) days of the date City's use was intenupted, 
and such use is actually restored within such sixty ( 60)-day period. Nothing in this Section shall 
limit City's rights with respect to any disruption due to casualty pursuant to Section 12 (Damage 
and Destruction) hereof. 

6. LEASEHOLD IMPROvEMENTS 

Landlord shall construct certain Base Building Improvements at Landlord's sole cost, 
hereinafter referred to as "Leasehold hnprovements" or "Leasehold Improvement Work". 

6.1 Landlord's Obligation to Construct Improvements 

Landlord, through its general contractor reasonably approved by City, shall construct the 
Premises, perform the work and make the washroom installations in the Premises at Landlord's 
sole cost pursuant to the Construction Documents (as defined below) reasonably approved by 
City, and in accordance with the provisions of this Section below. 

(a) Plans and Specifications 

Before the reference date of this Lease, Landlord has caused its architect or space 
planner approved by City to prepare and submit to City for its approval an architectural plan, and 
tenant finish specifications for the Leasehold Improvements. City hereby approves the plans and 
specifications dated June 20, 2008 _(the 11 Space Plans"), prepared by Architects LTD , which 
are incorporated herein by reference .. 
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Immediately following the Effective Date of this Lease (as defined in 
Section 23.30 hereof), based on the approved Space Plans, Landlord shall cause final plans, 
specifications and working drawings for the Leasehold Improvements to be prepared, in 
conformity with the requirements hereof. The final plans, specifications and working drawings 
for the Leasehold Improvements approved by City shall be referred to as the "Construction 
Documents." 

(b) Permits 

Landlord shall secure and pay for any building and other permits and approvals, 
government fees, licenses and inspections necessary for the proper performance and completion 
of the Leasehold Improvement Work shown on the approved Final Construction Documents. 

Promptly following City's reasonable approval of the Construction Documents, 
Landlord shall apply for any permits, approvals or licenses necessary to complete such 
construction and shall provide copies to City promptly following receipt thereof. 
Notwithstanding the foregoing, in the event that Landlord, after using its best efforts, is unable to 
obtain all necessary permits, approvals and licenses required to construct the Leasehold 
Improvements within ninety (90) days after the Effective Date, City or Landlord shall have the 
right to terminate this Lease upon written notice to the other within ten (10) days of such date. 
Landlord shall be responsible for arranging for all inspections required by City's Bureau of 
Building Inspection. · 

City has adopted a First Source Hiring Ordinance (Board of Supervisors 
Ordinance No. 264-98) which establishes specific requirements, procedures and monitoring for 
first source hiring of qualified economically disadvantaged individuals for entry level positions. 
Within thirty (30) days after the City and County of San Francisco Human Services Agency 
adopts a First Source Hiring Implementation and Monitoring Plan in accordance with the First 
Source Hiring Ordinance, Landlord shall enter into a First Source Hiring Agreement that meets 
the applicable requirements of Section 83 .9 of the First Source Hiring Ordinance in connection 
with ce1iain building permit applications. 

(c) Construction 

Immediately upon approval of the Final Construction Documents and Landlord's 
procurement of all necessary permits and approvals, Landlord shall commence construction and 
shall cause the Leasehold hnprovements.to be completed in a good and professional manner in 
accordance with sound building practice. Landlor.d shall comply with and give notices required 
by all laws, rules, regulations, ordinances, building restrictions and lawful orders of public­
authorities bearing on construction of the Leasehold Improvements. Without limiting the 
foregoing, construction of the Leasehold Improvements shall comply with all applicable disabled 
access laws, including, without limitation, the most stringent requirements of the Americans 
With Disabilities Act of 1990, Title 24 of the California Code of Regulations (or its successor) 
and City's requirements for program acc(')ssibility. Landlord shall pay prevailing wages in 
connection with constmction of the Leasehold Improvement Work as further provided in 
Section 23.24 (Prevailing Wages), below, and shall not use tropical hardwood wood products, or 
virgin redwood wood products as further provided in Section 23.26 (Tropical Hardwood and 
Virgin Redwood Ban), below .. 

(d) Construction Schedule; Substantial Completion 

Landlord shall keep City apprised on a regular basis of the status of plan 
preparation, permit issuance and the progress of construction. From time to time during the 
design and construction of the Leasehold Improvements, City shall have the right upon 
reasonable advance oral or written notice to Landlord to enter the Premises at reasonable times to 
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inspect the Premises, provided such inspections do not unreasonably interfere with the 
construction. Landlord or its representative may accompany City during any such inspection. 
When construction progress so perfI?.ils, Landlord shall notify City of the approximate date on 
which the Leasehold Improvement Work will be substantially completed in accordance with the 
Construction Documents. Landlord shall revise such notice of the approximate substantial 
completion date as appropriate from time to time and shall immediately notify City when the 
Leasehold Improvement Work is in fact substantially completed and the Premises are ready for 
occupancy by City. On such date or other mutually agreeable date as soon as practicable 
thereafter, City and its authorized representatives shall have the right to accompany Landlord or 
its architect on an inspection of the Premises. 

The Leasehold hnprovement Work shall be deemed to be "substantially 
completed" for purposes of this Lease when Landlord has procured a temporary or final 
certificate of occupancy for the Premises, and City, through its Director of Property, shall have 
approved the Leasehold Improvements. City may, at its option, approve the Leasehold 
Improvements even though there may remain minor details that would not interfere with City's 
use. Landlord shall diligently pursue to completion all such details. Notwithstanding the 
foregoing, City shall have the right to present to Landlord within thirty (30) days after 
acceptance of the Premises, or as soon thereafter as practicable~ a written punchlist consisting of 
any items that have not been finished in accordance with the Construction Documents. Landlord 
shall promptly complete all defective or incomplete items identified in such punchlist, and shall 
in any event complete all items within thirty (30) days after the delivery of such list City's 
failure to include any itein on such list shall not alter the Landlord's responsibility hereunder to 
complete all Leasehold Improvement Work in accordance with the approved Construction 
Documents, nor constitute any waiver of any latent defects. 

No approval by City or any of its Agents of the Space Plans, Construction 
Documents or completion of the Leasehold Improvement Work for purposes of this Lease shall 
be deemed to constitute approval of any governmental or regulatory authority with jurisdiction 
over the Premises, and nothing herein shall limit Landlord's obligations to obtain all such 
approvals. 

6.2 City's Construction of Tenant Improvements 

Subject to substantial completion by Landlord of the Leasehold Improvements pursuant 
to Section 6.1 above, City accepts the Premises As Is and shall make any other improvements, if 
any, to the Premises; pursuant to plans and specifications reasonably approved by Landlord. · 

6.3 Installation of Telecommunications and Other Equipment 

Landlord shall furnish access to City and its consultants and contractors to the main 
telephone service serving the Building for which access is needed for proper installation by City 
of all telephone and internet wiring desired by City. 

7. ALTERATIONS 

7.1 Alterations by City 

City shall not make or permit any alterations, installations, additions or improvements 
(collectively, "Alterations") to the Premises without first obtaining Landlord's written consent, 
which Landlord shall not unreasonably withhold or delay. However, the installation of 
furnishings, fixtures, equipment or decorative improvements, none of which affect the Building 
Systems or structural integrity of the Building, and the repainting and recarpeting of the Premises 
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shall not constitute Alterations requiring Landlord's consent. Any Alterations permitted 
hereunder shall be made at City's cost in compliance with applicable Laws (as defined below). 
Landlord shall, without cost to itself, cooperate with City in securing building and other permits 
and authorizations needed in connection with any permitted Alterations. Landlord shall not be 
entitled to any construction or other administrative fee in connection with any Alteration. City 
shall not be required to remove any Alteratfons upon the expiration or sooner termination of this 
Lease unless Landlord notifies City in writing at the time Landlord approves such Alterations 
that they must be removed at the Expiration Date. 

7.2 Title to Improvements 

Except for City's Personal Property (as defined in the next Section), all appurtenances, 
fixtures, improvements, equipment, additions and other property permanently installed in the 
Premises as of the Commencement Date or during the Term shall be and remain Landlord's 
property. City may no~ remove such property unless Landlord consents thereto. 

7.3 City's Personal Property 

All furniture, furnishings, equipment, trade fixtures and articles of movable personal 
prope1ty instaUed in the Premises by or for the account of City and that can be removed without 
structural damage to the Premises (collectively, "City's Personal Property") shall be and remain 
City's property. At any time during the Term or at the expiration thereof, City may remove any 
of City's Personal Properly, provided City shall repair any damage to the Premises resulting 
therefrom, Upon the expiration or earlier termination of this Lease, City shall remove City's 
Personal Property from the Premises in accordance with Section 20 (Surrender of Premises), 
below. Landlord acknowledges that some of City's Personal Property may be financed by an 
equipment lease financing otherwise subjected to a security interest, or owned by an equipment 
company and leased to City. Landlord, upon City's reasonable request, shall execute and deliver 
any document required by any supplier, lessor, or lender in connection with the installation in the 
Premises of any items of City's Personal Property, pursuant to which Landlord waives any rights 
it may have or acquire with respect to City's Personal Property, so long as the supplier, 
equipment lessor or lender agrees that it (i) will remove the Property from the Premises within 
thirty (30) days after the Expiration Date (but if it does not remove City's Personal Property 
within such time it shall have waived any rights it may have had to City's Personal Property), 
and (ii) will repair any damage caused by the removal of City's Personal Property. Landlord 
shall recognize the rights of any supplier, lessor or lender who has an interest in any items of 
City's Personal Property to enter the Premises and remove such property at any time during the 
Term or within thirty (30) days after the Expiration Date. 

7.4 Alteration by Landlord 

Landlord shall use its best efforts to minimize interference with or disruption to City's 
use and occupancy of the Premises during any alterations, installations, additions or 
improvements to the Building, including without limitation any leasehold improvement work for 
other tenants in the Building. Landlord shall promptly remedy any such interference or 
disruption upon receiving City's notice thereof. 

8. REPAIRS AND MAINTENANCE 

8.1 Landlord's Repairs 

Landlord shall repair and maintain, at its cost and in first-class condition, the exterior and 
structural portions of the Building, including, without limitation, the roof, foundation, bearing 
and exterior walls and subflooring, and the main rooftop heating units, main plumbing lines to 
the Premises, electrical, fire protection, life safety, security and other mechanical, electrical and 
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communications systems of the Building (collectively, the "Building Systems") and the Common 
Areas. Without limiting the foregoing, Landlord shall maintain the Building in a clean, safe and 
attractive manner and shall not permit any other tenants of the Building to disturb or interfere 
with City's use of the Premises or permit to be done in or about the Building or the Common 
Areas anything that is illegal, is dangerous to persons or property or constitutes a nuisance. 

8.2 · City's Repairs 

Subject to Landlord's warranty under Section 10.1 (Premises Condition), any 
construction warranties or guaranties received in connection with Landlord's completion of the 
Leasehold Improvements, and Landlord's repair and maintenance obligations hereunder, City 
shall repair and maintain at its cost the interior portions of the Premises including but not limited 
to the heating and ventilating equipment located in the Premises and shall keep the Premises in 
good working order and in a safe and sanitary condition, except for ordinary wear and tear and 
damage by casualty. Subject to City rights under Section 9.3 (Additional Services), City shall 
make any such required repairs and replacements that Landlord specifies in writing (i) at City's 
cost, (ii) by contractors or mechanics selected by City and reasonably approved by Landlord, 
(iii) so that same shall be at least substantially equal in quality, value and utility to the original 
work or installation prior to damage thereof, (iv) in a manner and using equipment and materials 
that will not materially interfere with or impair the operations, use or occupation of the Building 
or the Building Systems, and (v) in compliance with all applicable Laws, including, without 
limitation, any applicable contracting requirements under City's Chaiter and Administrative 
Code. At all times during the Term of this Lease, Landlord shall, upon reasonable notice by 
City, afford City and its Agents with access to those portions of the Building which are necessary 
to maintain or repair the telecommunications and data and computer cabling facilities and 
equipment installed by City. 

8.3 Liens 

City shall keep the Premises free from liens arising out of any work performed, material 
:furnished or obligations incurred by City during the Term. Landlord shall have the right to post 
on the Premises any notices permitted or required by law or that are needed for the protection of 
Landlord, the Premises, or the Building, from mechanics' and material suppliers' liens. City 
shall give Landlord at least ten (10) days' prior written notice of commencement of any repair or 
construction by City on the Prert1ises. 

9. UTILITIES AND SERVICES 

· 9.1 Landlord's Provision of Utilities and Services 

Landlord shall furnish the following utilities and services to the Premises: (a) electricity 
to the 200 amp electrical panel servicing the Premises, (b) water for lavatory, kitchen and 
drinking purposes on a Daily Basis, and ( c) refuse removal and recycling and ( d) pest control. 

Landlord shall also provide the services to the Building and Property as shown on 
Exhibit F ( Services Provided by Landlord) 

9.2 Janitorial and Security Service 

City's shall be responsible for the cost of interior janitorial and security services 
for the Premises. . 
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9.3 Additional Services 

At City's additional cost, City shall have theright to request that the Landlord 
perfonn lease related services or incur additional expenses not covered under the lease that the 
City may require from time to time as requested by the Real Estate Division. The City shall 
reimburse the Landlord for ·such expenses, at rates agreed-upon in advance, and as they are 
incurred. 

Specifically, it is anticipated that Landlord shall arrange for janitorial services and . 
maintenance and repair to be provided at a prearranged cost, to be paid by City. 

9.4 Conservation 

Landlord may establish reasonable measures to conserve energy and.water, including 
automatic light shut off after hours and efficient lighting fom1s, so long as these measures do not 
unreasonably interfere with City's use ofthe Premises. 

9.5 Disruption in Essential Utilities or Services 

In the event of any failure, stoppage or interruption of any utilities or services to be 
furnished by Landlord hereunder, Landlord shall irrunediately notify City of such failure, 
stoppage or interruption, diligently attempt to restore service as promptly as possible and shall 
keep City apprised of its efforts. fu the event Landlord is unable to supply any of the Building's 
sanitary, electrical, water, main system, fire protection and audio, video or electronic 
communications, hazard detection and alann, or other essential services serving the Premises 
(collectively, "Essential Services") and such inability of Landlord impairs City's ability to carry 
on its business in the Premises for a period of five (5) or more business days if such failure is in 
the reasonable control of Landlord or a period of ten (10) or more consecutive business days if 
such failure is not within the reasonable control of Landlord, then the Rent shall be abated based 
on the extent such inability of Landlord impairs City's ability to carry on its business in the 
Premises, or, alternatively at City's election, City shall have the option to provide such services 
and offset the reasonable cost thereof against the Rent next due under this Lease. Such 
abatement, or right to provide the services and offset against Rent, shall continue until the 
Essential Services have been restored so that the lack of any remaining services no longer 
materially impairs City's ability to carry on its business in the Premises. Landlord shall use its 
best efforts to restore disrupted Essential Services as soon as possible. However, if such failure 
to provide any Essential Services continues for any reason for thirty (30) days and such failure 
interferes with City's ability to carry on its business in the Premises, then City may, without 
limiting any of its other rights or remedies hereunder or at law or in equity, terminate this Lease · 
upon wiitten notice to Landlord, unless Landlord supplies City with evidence reasonably . 
satisfactory to City that the Essential Services will be restored within sixty (60) days of the date 
City's use was interrupted, and the Essential Services are actually restored within such 60-day 
period. City shall not be entitled to any abatement of Rent or right to terminate if Landlord's 
inability to supply Essential Services to City is due solely to the acts, omissions or negligence of 
City and its Agents. · 

10. COMPLIANCE WITH LAWS; PREMISES CONDITION 

10.1 Premises Condition and Landlord's Compliance with Laws; Indemnity 

Landlord represents and warrants to City, and covenants with City, as follows to the best 
of Landlord's knowledge: (a) Landlord is unaware of any violation or non compliance 
(including, but not limited to, the Premises entrance, Common Areas, and parking area) with the 

16 J:\Woril\CO-.Q\n\61\6197 MO!lWD One Stop\l.<as R5 clean.doc 



requirements of the Americans With Disabilities Act of 1990 and Title 24 of the California Code 
of Regulations and all other applicable federal, state, local and administrative laws, rules, 
regulations, orders and requirements intended to provide equal accessibility for persons with 
disabilities (collectively, "Disabilities Laws''); (b) the Building is not an unreinforced masomy 
building, and is now, and as of the Commencement Date will be, in compliance with all 
applicable federal, state, local and administrative laws, rules, regulations; orders and 
requirements relating to seismic safety (collectively, "Seismic Safety Laws"); ( c) the Building, 
the Common Areas and Building Systems serving the Premises· are now, and as of the 
Commencement Date will be, in full compliance with all applicable federal, state, local and 
administrative laws, rules, regulations, orders and requirements relating to fire and life safety 
(including, without limitation, the SanFrancisco High-Rise Sprinkler Ordinance) (collectively, 
"Life Safety Laws"); (d) the Building, the Common Areas and Building Systems serving the 
Premises are now, and as of the Commencement Date will be, in compliance with all other 
applicable federal, state, local and administrative laws, rules, regulations, orders and 
requirements; and {e) there are not now, and as of the Commencement Date will not be, any 
material physical or mechanical defects in the Premises, Building or the Building Systems that· 
would materially adversely affect Citis intended use of the Premises. Except as provided 
below, Landlord shall at all times during the Term maintain, at its cost, the Property, Building, 
Common Areas and the Building Systems serving the Premises in compliance with applicable 
present or future federal, state, local and administrative laws, rules, regulations, orders and 
requirementS (collectively, "Laws"), including, without limitation, Disabilities Laws, Seismic 
Safety Laws, and Life Safety Laws. Without limiting Section 16.2 (Landlord's Indemnity), 
Landlord shall Indemnify City against any and all Claims arising out of any failure of the 
Property, Building, Common Areas, Buildirtg Systems, or any portion thereof, to co_mply with 
applicable Laws as provided in this Section or any misrepresentation by Landlord under this 
Section. 

10.2 City's Compliance with Laws; Indemnity 

City shall use the Premises during the Term in compliance with applicable Laws, except 
that City shall not be required to make any structural alteratiom, additions or other modifications 
in order to comply therewith unless such modifications are necessary solely because of any 
Alterations to the Premises made by City pursuant to Section 7 hereof and such modifications are 
not otherwise Landlord's responsibility under this Lease. City shall be responsible for 
complying with any requirement of the Disabilities Laws relating to any of its own 
improvements or Alterations, the placement of City's furniture or other City Personal Property 
and the operation of any programs in the Premises, other than any requirement relating to the 
physical structure; fixtures and permanent improvements of the Premises or portions of the 
Property or Building along the path of travel to the Premises, which are Landlord's obligation as 
provided in Section 10.1 above. Without limiting Section 16.l (City's Indemnity), City shall 
Indemnify Landlord against any and all Claims arising out of City's failure to comply with all 
applicable Laws as provided in this Section. 

10.3 City's Compliance with Insurance Requirements 

City shall not conduct any use in or about the Premises that would: (a) invalidate or be in 
conflict with any fire or other casualty insurance policies covering the Building or any property 
located therein, (b) result in a refusal by fire insurance companies of good standing to insure the 
Building or any such property in amounts reasonably satisfactory to Landlord or the holder of 
any mortgage or deed of trust encumbering the Building, ( c) cause an increase in the fire 
insurance premium for the Building unless City agrees to pay such increase, or (d) subject 
Landlord to any liability or responsibility for injury to any person or property by reason solely of 
any business operation being conducted by City in the Premises~ provided, however, Landlord 
shall provide City with reasonable prior written notice of any applicable insurance requirements 

17 l:\WorlclCDunn\6l\6197 MOEWD One Stopll.as R5 clean.doc 



and no such insurance requirements shall materially and adversely interfere with City's normal 
business in the Premises. 

11. SUBORDINATION 

(a) Without the necessity of any additional document being executed by City for 
the purpose of effecting a subordination, and subject to subsection (b) below, this Lease shall be 
subject and subordinate at all times to the following (each an "Encumbrance"): (a) any reciprocal 
easement agreements, gr~:mnd leases or other underlying leases that may hereafter be executed 
affecting Landlord's interest in the Property, or any portion thereof, and (b) the lien of any 
mortgages or de~ of trust and renewals, modifications, consolidations, replacements and 
extensions of any of the foregoing that may hereafter be executed by Landlord in any amount for 
which any part of the Property, any ground lease or underlying lease, or Landlord's interest or 
estate therein is subject. Notwithstanding the foregoing, if the ground lessor, mortgagee, trustee, 
or holder of any such mortgage pr deed of trust elects to have City's interest in this Lease be 

- superior to any such insh11ment, then upon notice thereof to City, this Lease shall be deemed 
superior, whether this Lease was executed before or after the date of said instrument or the 
recording thereof. At City's request, the.holder of the Encumbrance shall enter into a 
subordination and nondisturbance agreement with City in a fonn reasonably acceptable to City 
evidencing such subordination or superiority of this Lease. 

(b) Jn the event any mortgage or deed of trust to which this Lease is subordinate is 
foreclosed or a deed in lieu of foreclosure is given to the mortgagee or beneficiary, or in the event 
any ground lease or underlying lease to which this Lease is subordinate is terminated, this Lease 
shall not be barred, terminated, cut off, or foreclosed nor shall the rights and possession of City 
hereunder be disturbed if City shall not then be iJ1 default in the payment of rental or other sums 
due hereunder or otherwise be in default under the terms of this Lease. City shall attom to and 
become the tenant of the successor-in-interest to Landlord, provided that City has received proper 
written notice of such succession and the name and address of the successor landlord. City's 
covenant under subsection (a) above to subordinate this Lease to any Encumbrance or other 
hypothecation hereafter executed is conditioned upon each such senior instrument containing the 
commitments specified in this subsection (b ). The provisions of this Section shall be self­
operative and no further instrument shall be required other than as provided in this Section. City 
agrees, however, to execute upon request by Landlord and in a form reasonably acceptable to · 
City, any additional documents evidenqing the priority or subordination of this Lease with respect 
to any such Encumbrance as provided herein. 

12. DAMAGE AND DESTRUCTION 

If the Premises, the Building or any Building Systems are damaged by fire or other 
casualty, Landlord shall n:pair the same without delay (and if Landlord is then carrying 
insurance on the Leasehold Improvements or if City at its sole option makes funds available to 
Landlord, Landlord shall also repair the Leasehold Improvements), provided that such repairs 
can be made under applicable laws within sixty ( 60) days after Landlord obtains all necessary 
permits for such repairs but not later than two hundred ten (210) days after the date ofsuch 
damage (the "Repair Period11

). In such event, this Lease shall remain in full force and effect, 
except that City shall be entitled to an abatement of Rent while such repairs are being made. 
Such abatement in Rent shall be based upon the extent to which such damage and the making of 
such repairs interfere with City's business in the Premises. Landlord's repairs shall not include, 
and the Rent shall not be abated as a result of, any damage by fire or other cause to City's 
Personal Property or any damage caused by the negligence or willful misconduct of City or its 
Agents. 

Within twenty (20) days after the date of such damage, Landlord shall notify City 
whether or not, in Landlord's reasonable judgment made in good faith, such repairs can be made 
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within the Repair Period. If such repairs cannot be made within the Repair Period, then either 
party hereto may, by written notice to the other given within thirty (30) days after the date of 
such damage, terminate this Lease as of the date specified in such notice, which date shall be not 
less than thirty (30) nor more than sixty (60) days after notice is given by Landlord. In case of 
termination, the Rent shall be reduced by a proportionate amount based upon the extent to which 
such damage interferes with the conduct of City's business in the Premises, and City shall pay 
such reduced Rent up to the date of termination. Landlord shall refund to City any Rent 
previously paid for any period of time subsequent to such date of tennination. 

Notwithstanding the foregoing, in the event the Premises are damaged or destroyed by 
reason of flood or earthquake, and such damage or destruction is not fully covered by insurance 
proceeds payable under the insurance policies Landlord is required to carry hereunder (excluding 
any deductible, for which Landlord shall be responsible), Landlord may terminate this Lease by 
written notice to City within thirty (30) days of the date Landlord receives written notice that 
such damage is not covered by insurance. Such notice from Landlord shall include adequate 
written evidence of the denial of insurance coverage. If Landlord does not elect to terminate this 
Lease as provided above, this Lease shall remain in full force and effect, and Landlord shall 
repair and restore the Premises as provided above. 

If at any time during the last six (6) months of the Term of this Lease there is substantial 
damage that Landlord would be required to repair hereunder, Landlord or City may, at the 
respective option· of each, tenninate this Lease as of the date such damage occun-ed by giving 
written notice to the other party of its election to do so within thirty (30) days after the date of 
such damage; provided, however, Landlord may terminate this Lease only if it would take more 
than thirty (30) days to repair such damage. 

The parties intend that the provisions of this Section govern fully their rights and 
obligations in the event of damage or destruction, and Landlord and City each hereby waives and 
releases any right to terminate this Lease in whole or in part under Section 1932, subdivision 2, 
Section 1933, subdivision 4, and Sections 1941 and 1942 of the Civil Code of California or 
under any similar law, statute or ordinance now or hereafter in effect, to the extent such rights 
are inconsistent with the provisions hereof. 

13.. EMINENT DOMAIN 

13.1 Definitions 

(a) "Taking" means a taldng or damaging, including severance damage, by 
eminent domain, inverse conden;mation or for any public or quasi-public use under law. A Taking 
may occur pursuant to the recording of a final order of condemnation, or by voluntary sale or 
conveyance in lieu of condemnation or in settlement of a condemnation action. 

(b) "Date of Taking" means the earlier of (i) the date upon which title to the 
portion of the Property taken passes to and vests in the con.demnor or (ii) the date on which 
Tenant is dispossessed. 

(c) "Award" means all compensation, sums or anything of value paid, awarded or 
received for a Taking, whether pursuant to judgment, agreement, settlement or otherwise. 

13.2 General 

If during the Term or during the period between the execution of this Lease and the 
Commencement Date, there is any Taking of all or any part of the Premises or any interest in this 
Lease, the rights and obligations of the parties hereunder shall be determined pursuant to this 
Section. City and Landlord intend that the provisions hereof govern fully in the event of a 
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Taking and accordingly, the parties each hereby waive any right to terminate this Lease in whole 
or in part under Sections 1265.110, 1265.120, 1265.130 and 1265.140 of the California Code of 
Civil Procedure or under any similar law now or hereafter in effect. 

13.3 Total Taking; Automatic Termination 

If there is a total Taking of the Premises, then this Lease shall tenninate as of the Date of 
Taking. · 

13.4 Partial Taking; Election to Terminate 

(a) If there is a Taking of any portion (but less than all) of the Premises, then this 
Lease shall terminate in its entirety if all of the following exist: (i) the partial Taking, in City's 
reasonable judgment, renders the remaining portion of the Premises untenable or unsuitable for 
continued use by City for its intended purpo~es or otherwise materially adversely affects City's 
normal operations in. the Premises, (ii) the condition rendering the Premises untenable or 
unsuitable either is not curable or is curable but Landlord is unwilling or unable to cure such 
condition, and (iii) City elects to terminate. 

(b) In the case of a partial taking of a substantial portion of the Building, and if 
subsection (a) above does not apply, City and Landlord sh<ill each have the right to terminate this 
Lease by written notice to the other within thirty (30) days after the Date of Taking, provided that, . 
as a condition to City's right to terminate, the portion of the Building taken shall, in City's 
reasonable judgment, render the Premises unsuitable for continued use by City for its intended 
purposes or otherwise materially adversely affect City's normal operations in the Premises. · 

( c) Either party electing to terminate under the provisions of this Section 13 .4 shall 
do so by giving written notice to the other party before or within thirty (30) days after the Date of 
Taking, and thereafter this Lease shall terminate upon the later of the thirtieth (301h) day after such 
written notice is given or the Date of Taking. 

13.5 Rent; Award 

Upon termination of this Lease pursuant to an election under Section 13.4 above, then: 
(a) City's obligation to pay Rent shall continue up until the date of termination, and thereafter 
shall cease, except that Rent shall be reduced as provided in Section 13.6 below for any period 
during which this Lease continues in effect after the Date of Taking, and (b) Landlord shall be 
entitled to the entire Award in connection therewith, except that City shall receive any Award 
made specifically for City's relocation expenses or the interruption of or damage to City's 
business or damage to City's Personal Property. 

13.6 Partial Taking; Continuation of Lease 

If there is a partial Taking of the Premises under circumstances where this Lease is not 
terminated in its entirety under Section 13.4 above, then this Lease shall terminate as to the 
portion of the Premises so taken, but shall remain in full force and effect as to the portion not 
taken, and the rights and obligations of the parties shall be as follows: (a) Rent shall be reduced 
by an amount that is in the same ratio to the Rent as the area of the Premises taken bears to the 
area of the Premises pdor to the Date of Taking, and.(b) Landlord shall be entitled to the entire 
Award in connection therewith, provided that City shall receive any Award made specifically for 
City's relocation expenses or the interruption of or damage to City's business or damage to 
City's Personal Property. 
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13. 7 Temporary Taking 

Notwithstanding anything to contrary in this Section, if a Taking occurs with respect to 
the Premises for a limited period of time not in excess of sixty (60) consecutive days, this Lease 
shall remain unaffected thereby, and City shall continue to pay Rent and to perform all of the 
terms, conditions and covenants of this Lease. In the event of such temporary Taking, City shall 
be entitled to receive that portion of any Award representing compensation for the use or 
occupancy of the Premises during the Term up to the total Rent owing by City for the period of 
the Taking. 

14. ASSIGNMENT AND SOOLETTING 

Except as provided in this Section below, City shall not directly or indirectly sell, assign, 
encumber, pledge or otherwise transfer or hypothecate all or any part of its interest in ot rights 
with respect to the Premises or its leasehold estate hereunder or permit all or any portion of the 
Premises to be occupied by anyone other than itself or sublet all or any portion of the Premises, 
without Landlord's prior written consent in each instance, which shall not be unreasonably 
withheld or delayed. Landlord shall be entitled to retain 50% of any approved net subleasing or 
assignment profits after subtracting all costs. 

The above notwithstanding, City shall have the right from time to time, without the 
consent of Landlord, to transfertheruse and occupancy of all or any of the Premises to any 
department, commission or agency of the City and County of San Francisco or to any nonprofit 
vendor or contractor of the City and County of San Francisco for uses permitted under this 
Lease. Use of space or sublease(s) to any City departments, non-profits, vendors or contractors 
of City for the uses provided in Section 5 (Use) shall not be subject to Landlord approval or 
profit participation, provided City remains liable for the performance of its obligations under this 
Lease. 

15. DEFAULT; REMEDIES 

15.1 Events of Default by City 

.Afl.y ofthe following shall constitute an event of default by Clty hereunder: 

(a) City's failure to make any timely payment of Rent and to cure such 
nonpayment within five (5) business days after receipt of written notice thereof from Landlord, 
provided that for the first two (2) monthly payments of Rent at the beginning of the Term and for 
the first monthly payment of Rent after the beginning of each new fiscal year for City or any 
Adjustment Date, City shall have twenty (20) days to cure any such nonpayment after written 
notice thereof from Landlord; · · 

(b) City's abandons the Premises (within the meaning of California Civil Code 
Section 1951.3); or · 

( c) City's failure to perform any other covenant or obligation of City hereunder 
(not involving the payment of money) and to cure such non-perfonnance within thirty (30) days 
of the date ofreceipt of notice thereof from Landlord, provided that if more than thirty (30) days 
are reasonably required for such cure, no event of default shall occur if City commences such cure 
within such period and diligently prosecutes such cure to completion. 
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15.2 Landlord's Remedies 

Upon the occurrence of any event of default by City that is not cured within the 
applicable grace period as provided above, Landlord shall have all rights and remedies available 
pursuant to law or granted hereunder, including the following: 

(a) The rights and remedies provided by California Civil Code Section 1951.2 
(damages on termination for breach), including, but not limited to, the right to terminate City's 
right to possession of the Premises and to recover the worth at the time of award of the amount by 
which the unpaid Rent for the balance of the Term after the time of award exceeds the amount of 
rental loss for the same period that City proves could be reasonably avoided, as computed 
pursuant to subsection (b) of such Section 1951.2. 

(b) The rights and remedies provided by California Civil Code Section 1951.4 
(continuation of lease after breach and abandonment), which allows Landlord to continue this 
Lease in effect and to enforce all of its rights and remedies under this Lease, including the right to · 
recover Rent as it becomes due, for so long as Landlord does not terminate City's right to 
possession, if City has the right to sublet or assign, subject only to reasonable limitations .. 

15.3 Landlord's Default 

If Landlord fails to perform any of its obligations under this Lease, then (without limiting 
any of City's other cure rights under this Lease) City may, at its sole option, cure such default at 
Landlord's expense if such default continues after ten (10) days from the date City gives notice 
to Landlord of City's intention to perform such cure. However, in the case of a default which for 
causes beyond Landlord's control (excluding any financial inability to perform) cannot with due 
diligence be cured within such ten (10)-day period, such ten (10)-day periou shall be extended if 
Landlord, promptly upon receipt of City's notice, advises City of Landlord's intention to· take all 
steps required to cure such default, and Landlord promptly commences such cure and diligently 
prosecutes the same to completion. Subject to the other provisions of this Lease relating to 
abatement of Rent, if Landlord fails to cure any default within the cure period provided above, 
then, whether or not City elects to cure Landlord's default as provided herein, the Base Rent and 
any other charges hereunder shall be abated based on the extent to which such default interferes 
with City's ability to carry on its business at the Premises. Notwithstanding the foregoing, if any 
such default by Landlord continues for sixty ( 60) days and impairs City's ability to carry on its 
business in the Premises, then City shall ·have the right to terminate this Lease upon written 
notice to Landlord within thirty (30) days after the expiration of such sixty (60)-day period. 
City's rights hereunder and under Section 3.3 (Delay in Delivery of Possession), Section 5.3 
(Interference with Access), and Section 9.4 (Disruption in Essential Services), shall not limit in 
any way any of its other rights and remedies hereunder or at law or in equity. 

16. INDEMNITIES 

16.1 City's Indemnity 

City shall indemnify, defend and hold harmless ("Indemnify") Landlord and its Agents 
from and against any and all claims, costs and expenses, .including, without limitation, 
reasonable attorneys' fees (collectively, "Claims"), incurred as a result of (a) City's use of the 
Premises, (b) any default by City in the perfurmance of any of its material obligations under this 
Lease, or ( c) any negligent acts or omissions of City or its Agents in, on or about the Premises or 
the Property; provided, however, City shall not be obligated to Indemnify Landlord or its Agents 
to the extent any Claim arises out of the negligence or willful misconduct of Landlord or its 
Agents. In any action or proceeding brought against Landlord or its Agents by reason of any 
Claim Indemnified by City hereunder, City may, at its sole option, elect to defend such Claim by 
attorneys in City's Office of the City Attorney, by other attorneys selected by City, or ~oth. City 
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shall have the right to control the defense and to determine the settlement or compromise of any 
action or proceeding, provided that Landlord shall have the right, but not the obligation, to 
participate in the defense of any such Claim at its sole cost. City's obligations under this Section 
shall survive the termination of the Lease. 

16.2 Landlord's Indemnity 

Landlord shall Indemnify City and its Agents against any and all Claims incurred as a 
result of (a) any default by Landlord in the performance of any of its obligations under this Lease 
or any breach of any representations or warranties made by Landlord under this Lease, or (b) any 
negligent acts or omissions of Landlord or its Agents in, on or about the Premises or the 
Property; provided, however, Landlord shall not be obligated to Indemnify City or its Agents to 
the extent any Claim arises out of the negligence or willful misconduct of City or its Agents. In 
any action or proceeding brought against City or its Agents by reason of any Claim Indemnified 
by Landlord hereunder, Landlord may, at its sole option, elect to defend such Claim by attorneys 
selected by Landlord. Landlord shall have the right to control the defense and to determine the 
settlement or compromise of any action or proceeding, provided that City shall have the right) 
but not the obligation, to participate in the defense of any such Claim at its sole cost. Landlord's 
obligations under this Section shall survive the termination of this Lease. 

17. INSURANCE 

17.1 City's Self-Insurance 

Landlord acknowledges that City maintains a prograrq. of self-insurance and agrees that 
City shall not be required to carry any insurance with respect to this Lease. City assumes the risk 
of damage to any of City's Personal Property, except for damage caused by Landlord or its 
Agents. 

17.2 Landlord's Insurance 

At all times during the Tenn, Landlord shall keep the Building (excluding the land upon 
which it is located) insured against damage and destruction by fire, vandalism, malicious 
mischief, sprinkler damage and other perils customarily covered under a cause of loss-special 
form property insurance policy in an amount equal to one hundred percent (100%) of the full 
insurance replacement value (replacement cost new, including, debris removal and demolition) 
thereof. Landlord shall, upon request by City, provide to City a certificate of insurance issued by 
the insurance carrier, evidencing the insurance required above. Landlord hereby waives any 
rights against City for loss or damage to the Premise·s or any other part of the Property, to the 
extent covered by Landlord's property insurance. 

In addition, Landlord, at no cost to City, shall procure and keep in effect at all times 
during the Term insurance as follows: (a} Commercial general liability insurance with limits not 
less than Two Million Dollars ($2,000,000) each occurrence combined single limit for bodily 
injury and property damage, including contractual liability, independent contractors, broad-form 
property damage, fire damage legal liability (of not less than Fifty Thousand Dollars ($50,000)), 
personal injury, products and completed operations, and explosion, collapse and underground 
(XCU); and (b) Worker's Compensation Insurance with Employer's Liability Limits not less 
than One Million Dollars ($1,000,000) each accident. 
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17.3 Waiver of Subrogation 

Notwithstanding anything to the contrary contained herein, Landlord hereby waives any 
right of recovery against City for any loss or damage sustained by Landlord with respect to the 
Building or the Premises or any portion thereof or the contents of the same or any operation 
therein, whether or not such loss is caused by the fault or negligence of City, to the extent such 
loss or damage is covered by insurance which Landlord is required to purchase under this Lease 
or is othe1wise actually recovered from valid and collectible insurance covering Landlord. 
Landlord agrees to obtain a waiver of subrogation endorsement from each insurance carrier 
issuing policies relative to the Building or the Premises; provided, Landlord's failure to do so 
shall not affect the above waiver. 

18. ACCESS BY LANDLORD 

Landlord reserves for itself and any designated Agent the right to enter the Premises at all 
reasonable times and, except :in cases of emergency (in which event Landlord shall give any 
reasonable notice), after giving City at least twenty four (24)hours' advance written or oral 
notice, for the purpose of (a) inspecting the Premises, (b) supplying any service to be provided 
by Landlord hereunder, ( c) showing the Premises to any prospective purchasers, mortgagees or, 
during the last six (6) months of the Tenn of this Lease, tenants, ( d) posting notices of 
non-responsibility, and ( e) altering, improving or repairing the Premises and any portion of the 
Building, and Landlord may for that purpose erect, use and maintain necessary structures in and 
through the Premises where reasonably required by the character of the work to be performed, 
provided that the entrance to the Premises shall not be blocked thereby, and .fi.uiher provided that 
City's use shall not be interfered with. 

19. ESTOPPEL CERTIFICATES 

Either party, from time to time during the Tenn upon not less than ten (10) days' prior 
written notice from the other party, may reasonably request the other party to execute, 
acknowledge and deliver to such persons or entities designated by such other party a certificate 
stating: {a) the Commencement Date and Expiration Date of this Lease, (b) that this Lease is 
unmodified and ~ full force and effect {or, if there have been modifications, this the Lease is in 
full force and effect as modified and stating the modifioations), ( c) that there are no defaults 
under this Lease (or if so, specifying the same), and (d) the date to which Rent has been paid. 

20. SURRENDER OF PREMlSES 

Upon the expiration or sooner termination of this Lease, City shall surrender the Premises 
to Landlord in ·good order and condition, reasonable use and wear and damage by fire or other 
casualty excepted. City shall remove from the Premises all of City's Personal Property, and any 

. Alterations City is required to remove from the Premises pursuant to the provisions of 
Section 7 .1 (Alterations by City), above. City shall repair O! pay the cost of repairing any 
damage to the Premises or the Building resulting from such removal. Notwithstanding anything 
to the contrary in tltjs Lease, City shall not be required to demolish or remove from the Premises 
any of the Leasehold Jmprovements. City,s obligations under this Section shall survive the 
expiration or earlier termination of this Lease. 

21. HAZARDOUS MATERIALS 

21.1 Definitions 

As used in this Lease, the following terms shall have the meanings hereinafter set forth: 
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(a) "Environmental Laws" shall mean any federal, state, local pr administrative 
law, rule, regulation, order or requirement relating to industrial hygiene, environmental conditions 
or Hazardous Material, whether now in effect or hereafter adopted. 

{b) 11Hazardous Material" shall mean any material that, because of its quantity, 
concentration or physical or chemical characteristics, is deemed by any federal, state or local 
governmental authority to pose a present or potential hazard to human health or safety or to the 
environment. Hazardous Material includes, without limitation, any material or substance defined 
as a "hazardous substance," or "pollutant" or "contaminant" pursuant to the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980 ("CERCLA", also commonly 
known as the "Superfund" law), as amended (42 U.S.C. Section 9601 et seq.), or pursuant to 
Section25316 of the California Health & Safety Code; any "hazardous waste11 list~pursuant to 
Section 25140 of the California Health & Safety Code; any asbestos and asbestos containing 
materials whether or not such materials are part of the structure of the Building or are naturally 
occurring substances on or about the Property; and petroleum, including crude oil or any fraction 
thereof, natural gas or natural gas liquids. 

( c) "Release" when used with respect to Hazardous Material shall include any 
actual or imminent spilling, leaking, pumping, pouring, emitting, emptying, discharging, 
injecting, escaping, leaching, dumping, or disposing into or inside the Building, or in, on, under or 
about the Property. 

21.2 Landlord's Representations and Covenants 

Landlord represents and warrants to City that, to the best of Landlord's knowledge, the 
following statements are true and correct and will be true and correct as of the Commencement 
Date: {a) the Property is not in violation of any Environmental Laws; (b) the Property is not 
now, nor has it been, used for the manufacture, use, storage, discharge, deposit, transportation or 
disposal of any Hazardous Material, except for the use of such substances in such limited 
quantities as are customarily used in offices, which limited use has been and is in compliance 
with Environmental Laws; ( c) the Property does not consist of any landfill or contain any 
underground storage tanks; ( d) the Building does not consist of any asbestos-containing 
materials or building materials that contain any other Hazardous Material, nor do the Premises or 
the common areas ofthe Building contain any lead-based paints; (e) there has been and is no 
Release of any.Hazardous Material in the Building or in, on, under or about the Property; and 
(f) the Property is not subject to any claim by any governmental regulatory agency or third party 
related to the Release of any Hazardous Material, and there is no inquiry by any governmental 
agency (including, without limitation, the California Department of Toxic Substances Control or 
the Regional Water Quality Control Board) with respect to the presence of Hazardous Material in 
the Building or in, on, under or about the Property, or the migration of Hazardous Material from 
or to other real property. Subject to City's obligations under this Section below, Landlord shall 
maintain the Property throughout the Tenn in compliance with all Environmental Laws that 
could affect the health, safety and welfare of City's employees or City's use, occupancy or 
enjoyment of the Premises for their intended purposes. 

21.3 Landlord's Environmental Indemnity 

Without limiting Landlord's Indemnity in Section 16.2 (Landlord's Indemnity), above, 
Landlord shall Indemnify City and its Agents against any and all Claims arising during or after 
the Term of this Lease (a) as a result of any breach of any of Landlord's representations, 
warranties or covenants in the preceding Section, or (b) in connection with any presence or 
Release of Hazardous Material in the Building or on, under or about the Property, unless City or 
its Agents caused such Release. . 
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21.4 City's Covenants 

Neither City nor its Agents shall cause any Hazardous Material to be brought upon, kept, 
used, stored, ge11erated or disposed of in, on or about the Premises or the Property, or transported 
to or from the Premises or the Property, in violation of any Environmental Laws, provided that 
City may use such substances in such limited amounts as are customarily used in offices so long 
as such use is in compliance with all applicable Environmental Laws. · 

21.5 City's Environmental Indemnity 

If City breaches its obligations contained in the preceding Section 21.4, or if City or its 
Agents cause the Release of Hazardous Material from, in, on or about the Premises or the 
Property, then City shall Indemnify Landlord against any and all Claims arising during or after 
the Term of this Lease as a result of such Release, except to the extent Landlord or its Agents is 
responsible for the Release. The foregoing Indemnity shall not include any Claims resulting 
from the non-negligent aggravation by City, its Agents or Invitees of physical conditions of the 
Premises, or other parts of the Property, existing prior to City's occupancy. 

22. SPECIAL PROVISIONS 

22.1 Right to Rent Parking 

During the Initial Tenn, City shall have the right to rent up to 10 parking stalls in the 
building garage at a monthly cost of $195.00 per stall. 

23. GENERAL PROVISIONS 

23.1 Notices 

Except as otherwise specifically provided in this Lease, any notice given under this Lease 
· shall be.in writing and given by delivering the notice in person or by commercial courier, or by 

sending it by first-class mail, certified mail, return receipt requested, or Express Mail, return 
receipt requested, with postage prepaid, to: (a) City at Tenant's address set folih in the Basic 
Lease Information; or (b) Landlord at Landlord's address set forth in the Basic Lease 
Information; or (c) such other address as either Landlord or City may designate as its new 
address for such purpose by notice given to the other in accordance with this Section. Any 
notice hereunder shall be deemed to have been given and received two (2) days after the date 
when it is mailed if sent by first-class, certified mail, one day after the date when it is mailed if 
sent by Express Mail, or upon the date personal delivery is made. For convenience of the parties, 
copies of notices may also be given be telefacsimile to the telefacsimile number set forth in the 
Basic Lease Information or such other number as may be provided from time to time; however, 
neither party may give official or binding notice by facsimile. 

23.2 No Implied Waiver 

No failure by either party to insist upon the strict performance of any obligation of the 
other party under this Lease or to exercise any right, power or remedy consequent upon a breach 
thereof shall constitute a waiver of any such breach or of such term, covenant or condition. No 
acceptance of full or partial Rent by Landlord while City is in default hereunder shall constitute a 
waiver of such default by Landlord. No express written waiver of any default or the 
performance of any provision hereof shall affect any other default or performance, or cover any 
other period of time, other than the default, perfo1mance or period of time specified in such 
express waiver. One or more written waivers of a default or the performance of any provision 
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hereof shall not be deemed to be. a waiver of a subsequent default or performance. The consent 
of Landlord or City given in one instance under the terms of this Lease shall not relieve the other 
party of any obligation to secure the consent to any other or future instance under the terms of 
the Lease. 

23.3 . Amendments 

Neither this Lease nor any terms or provisions hereof may be chang~d, waived, 
discharged or terminated, except by a written instrument signed by the party against which the 
enforcement of the change, waiver, discharge or termination is sought No waiver of any breach 
shall affect or alter this Lease, but each and every term, covenant and condition of this Lease 
shall continue in full force and effect with respect to any other then-existing or subsequent 
breach thereof Whenever this Lease requires or permits the giving by City of its consent or 
approval, the Director of Property, or his or her designee, shall be authorized to provide such . 
approval, except as otherwise provided by applicable law, including the Charter of the City and 
County of San Francisco. Any amendments or modifications to this Lease, including, without 
limitation, amendments to or. modifications to the exhibits to this Lease, shall be subject to the 
mutual written agreement of City and Landlord, and City's agreement may be made upon the 
sole approval of the Director of Property~ or his or her designee; provided, however, material 
amendments or modifications to this Lease (a) changing the legal description of the Premises, 
(b) increasing the Term, (c) increasing the Rent, (d) changing the general use of the Premises 
from the use authorized under Section 5.1 of this Lease, and (e) any other amendment or 
modification which materially increases City's liabilities or financial obligations under this 
Lease shall additionally require the approval of City's Board of Supervisors. 

23.4 Authority 

Landlord represeQ.ts and wairnnts to City that the execution and deli very of this Lease by 
Landlord has been duly authorized and does not violate any provision of any agreement, law or 
regulation to which Landlord or the Property is subject. 

23.5 Parties and Their Agents; Approvals 

If applicable, the word "Landlord" as used in this Lease shall include the plural as well as 
the singular. As used in this Lease, the term "Agents" when used with respect to either party 
shall include the agents, employees, officers and contractors of such party, and the term 
"Invitees 11 when used with respect to City shall include the clients, customers, invitees, guests, 
licensees, assignees or subtenants of City. All approvals, consents or other determinations 
pe1mitted or required by City under this Lease shall be made by or through City's Director of 
Property unless otherwise provide.din this Lease, subject to any applicable limitations in the 
City's. Charter and Administrative Code. 

23.6 Interpretation of Lease 

The captions preceding the articles and sections of this Lease and in the table of contents 
have been inserted for convenience of reference only and such captions shall in no way define or 
limit the scope or intent of any provision of this Lease. This Lease has been negotiated at ann' s 
length and betw.een persons sophisticated and ~owledgeable in the matters dealt with herein and 
shall be interpreted to achieve the intent and purposes of the parties, without any presumption 
against the party responsible for drafting any part of this Lease. Except as otherwise specifically 
provided herein, wherever in this Lease Landlord or City is required or requested to give its 
consent or approval to any matter or action by the other, such consent or approval shall not be 
umeasonably withheld or delayed and the reasons for disapproval of consent shall be stated in 
reasonable detail in writing. Provisions in this Lease relating to number of days shall be calendar 
days, unless otherwise specified, provided that if the last day of any period to give notice, reply 
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to a notice or to undertake any other action occurs on a Saturday, Sunday or a bank or City 
holiday, then the last day for undertaking the action or giving or replying to the notice shall be 
the next succeeding business day. Use of the word "including" or similar words shall not be 
conshued to limit any general term, statement or other matter in this Lease, whether or not 
language of non-limitation, such as "without limitation-" or similar words, are used. 

23.7 Successors and Assigns 

Subject to the provisions of Section 14 relating to assignment and subletting, the terms, 
covenants and conditions contained in this Lease shall bind and inure to the benefit of Landlord 
and City and, except as otherwise provided herein, their personal representatives and successors 
and assigns. There are no third-party beneficiaries to this Lease. 

23.8 Brokers 

Neither party has had any contact or dealings regarding the leasing of the Premises, or 
any communication in connection therewith, through any licensed real estate broker or other 
person who could claim a right to a commission or finder's fee in connection with the lease 
contemplated herein, except for the broker, if any, identified in the Basic Lease Information, 
whose commission, if any is due, shall be the sole responsibility of Landlord pursuant to a 
separate written agreement between Landlord and such broker, and City shall have no liability 
therefor. In the event that any other broker or finder perfects a claim for a commission or 
finder's fee based upon any such contact, dealings or communication, the party through whom 
the broker or finder makes his claim shall be responsible for such commission or fee and shall 
Indemnify the other party :from any and all Claims incurred by the indemnified party in 
defending against the same. The provisions of this Section shall smvive any termination of this 
Lease. 

23.9 Severability 

If any provision of this Lease or the application thereof to any person, entity or 
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Lease, or the 
application of such provision to persons, entities or circumstances other than those as to which it 
is invalid or unenforceable, shall not be affected thereby, and each other provision of this Lease . 
shall be valid and be enforceable to the full extent permitted by law. 

23.10 Governing Law 

This Lease shall be construed and enforced in accordance with the laws of the State of 
California and the City's Charter. · 

23.11 Entire Agreement 

The parties intend that this Lease (including all of the attached exhibits, which are made a 
part of this Lease) shall be the final expression of their agreement with respect to the subject 
matter hereof and may not be contradicted by evidence of any prior or contemporaneous written 
or oral agreements or understandings. The parties further intend that this Lease shall constitute 
the complete and exclusive statement of its tenns ·and that no extrinsic evidence whatsoever 
(including prior drafts hereof and changes therefrom) may be introduced in any judicial, 
administrative or other legal proceeding involving this Lease. 

23.12 Attorneys' Fees 

In the event that either Landlord or City fails to perform any of its obligations under this 
Lease or in the event a dispute arises concerning the meaning or interpretation of any provision 

28 l:\Wo<klCDunn\6116197 MOHWD One Sl<>pll.eas R5 ckan.doc 



of this Lease, the defaulting party or the non-prevailing party in such dispute, as the case may be, 
shall pay the prevailing party reasonable attorneys' and experts' fees and costs, and all court costs 
and other costs of action incurred by the prevailing party in connection with the prosecution or 
defense of such action and enforcing or establishing its rights hereunder (whether or not such 
action is prosecuted to a judgment). For purposes of this Lease, reasonable attorneys' fees of the 
City's Office ofthe City Attorney shall be based on the fees regularly charged by private 
attorneys with the equivalent number of years of experience in the subject matter area of the law 
for which the City Attorney's services were rendered who practice in the City of San Francisco 
in law firms with approximately the same number of attorneys as employed by the Office of the 
City Attorney. The term "attorneys' fees" shall also include, without limitation, all such fees 
incurred with respect to appeals, mediations, arbitrations, and bankruptcy proceedings, and 
\vhether or not any action is brought with respect to the matter for which such fees were incurred. 
The term "costs" shall mean the costs and expenses of counsel to the parties, which may include 
printing, duplicating and other expenses, air freight charges, hiring of experts, and fees billed for 
law clerks, paralegals, and others not admitted to the bar but performing services under the 
supervision of an attorney. 

23.13 Bolding Over 

Should City hold over in possession of the Premises after the expiration of the Term with 
Landlord's consent, such holding over shall not be deemed to extend the Tenn or renew this 
Lease, but such tenancy thereafter shall continue as a month-to-month tenancy. Such tenancy 
shall be on all the terms and conditions set forth in this Lease and at the monthly Base Rent in 
effect during the last month of the Tenn of this Lease or such other rental as Landlord and City· 
may mutually agree in writing as a condition to Landlord's consent to such holding over, and 
City shall continue as a month-to-month tenant until the tenancy shall be terminated by Landlord 
giving City or City giving Landlord at least thirty (30) days' prior written notice of termination. 
Should City hold over without Landlord's consent, the rent payable by City during the period of 
such holding over shall be one hundred fifty percent (150%) of the monthly Base Rent in effect 
during the last month of the Term of this Lease for the fust thirty (30) days and two hundred 
fifty percent (250%) of the monthly Base Rent in effect during the last month of the Term of this 
Lease thereafter until City has surrendered the Premises pursuant tot the terms of the Lease, and 
such tenancy shall otherwise be on the terms and conditions contained herein. · 

23.14 Cumulative Remedies 

All rights and remedies of either party hereto set forth in this Lease shall be cumulative, 
except as may otherwise be provided herein. 

23.15 Time of Essence 

Time is of the essence with respect to all provisions of this Lease in which a definite time 
for performance is specified. 

23.16 Survival oflndemnities 

Termination of this Lease shall not affect the right of either party to enforce any and all 
indemnities and representations and warranties given or made to the other party under this Lease, 
nor shall it affect any provision of this Lease that expressly states it shall survive termination 
hereof. Each party hereto specifically acknowledges and agrees that, with respect to each of the 
indemnities contained in this Lease, the indernnitor has an immediate and independent obligation 
to defend the indemnitees from any claim which actually or potentially falls within the indemnity 
provision even if such allegation is or may be groundless, fraudulent or false, which obligation 
arises at the time such claim is tendered to the indemnitor by the indernnitee and continues at all 
times thereafter. 
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23.17 Signs 

City may erect or post signs on or about the Premises subject to Landlord's prior 
approval. Landlord reserves the right to review the placement, design, and plan for any such 
sign prior to its erection or posting and agrees that the approval thereof shall not be unreasonably 
withheld or delayed. 

23.18 Quiet Enjoyment and Title 

Landlord covenants and represents that it has full right, power and authority to grant the 
leasehold estate hereunder, and covenants that City, upon paying the Rent hereunder and 
performing the covenants hereof, shall peaceably and quietly have, hold and enjoy the Premises 
and all appurtenances during the full Term of this Lease as against all persons or entities 
claiming by and through Landlord or on account of any action, inaction or agreement of 
Landlord or its Agents. Without limiting the provisions of Section 16.2 (Landlord's Indemnity), 
Landlord agrees to Indemnify City and its Agents against Claims arising out of any assertion that 
would interfere with City's right to quiet enjoyment as provided in this Section. 

23.19 Bankruptcy 

Landlord represents and warrants to City that Landlord has neither filed nor been the 
subject of any filing of a petition under the federal bankruptcy law or any federal or state 
insolvency laws or laws for composition of indebtedness or for the reorganization of debtors, 
and, to the best of Landlord's knowledge, no such filing is threatened. Landlord and City agree 
that City's leasehold estate created hereby includes, without limitation, all rights to receive and 
enjoy all services, facilities and amenities of the Premises and the Building as provided herein, 
and that if any of such services, facilities or amenities are terminated, or materially limited or 
restricted on account of any such case or proceeding, or for any other reason, City shall have the 
right to (a) contract directly with any third-party provider of such services, facilities or amenities 
to obtain the same, and (b) offset against the Base Rent or other charges payable hereunder any 
and all reasonable costs and expenses incurred by City in obtaining such services, facilities _or 
amenities. 

23.20 Transfer of Landlord's Interest 

Landlord shall have the right to transfer its interest in the Property, the Building or this 
Lease to any other financially responsible person or entity. fu the event of any such transfer, 
Landlord shall be relieved, upon notice to City of the name and address of Landlord's successor, 
of any obligations accruing hereunder from and after the date of such transfer and upon 
delivering to City an express assumption by the transferee of all of Landlord's obligations 
hereunder. 

23.21 NoJ;L-Liability of City Officials, Employees a.nd Agents 

Notwithstanding anything to the contrary in this Lease, no elective or appointive board, 
commission, member, officer, employee or agent of City shall be personally liable to Landlord, 
its successors and assigns, in the event of any default or breach by City or for any amount which 
may become due to Landlord, its successors and assigns, or for any obligation of City under this 
Lease. 

23.22 MacBride Principles - Northern Ireland 

The City and County of San Francisco urges companies doing business in Northern 
Ireland to move toward resolving employment inequities and encourages them to abide by the 
MacBride Principles as expressed in San Francisco Administrative Code Section 12F.1 et seq. 
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The City and County of San Francisco also urges San Francisco companies to do business with 
corporations that abide by the MacBride Principles. Landlord acknowledges that it has read and 
understands the above statement of the City and County of San Ftancisco concerning doing 
business in Northern Ireland. 

23.23 Controller's Certification of Funds 

The te1ms of this Lease shall be governed by and subject to the budgetary and fiscal provisions 
of the City's Charter. Notwithstanding anything to the contrary contained in this Lease, there 
shall be no obligation for the payment or expenditure of money by City under this Lease unless 
the Controller of the City and County of San Francisco first certifies, pursuant to Section 3.105 . 
of the City's Charter, that there is a valid appropriation from which the expenditure may be made 
and that unencumbered funds are available from the appropriation to pay the expenditure. 
Without limiting the foregoing, if in any fiscal year of City after the fiscal year in which the 
Term of this Lease commences, sufficient funds for the payment of Rent and any other payments 
required under this Lease are not appropriated, then City may terminate this Lease, without 
penalty, liability or expense of any kind to City, as of the last date on which sufficient funds are 
appropriated. City shall use its reasonable efforts to give Landlord reasonable advance notice of 
such termination. 

23.24 Prevailing Wages for Construction Work 

Landlord agrees that any person performing labor in the construction of the Leasehold 
Improvements or other improvements to the Premises, which Landlord provides under this 
Lease, shall be paid not less than the highest prevailing rate of wages as required by . 
Section 6.22(E) of the San Francisco Administrative Code, shall be subject to the same hours and 
working conditions, and shall receive the same benefits as in each case are provided for similar 
work performed in San Francisco, California. Landlord shall include, in any contract for 
construction of such Leasehold Improvements or other improvements to the Premises, a 
requirement that all persons performing labor under such contract shall be paid not less than the 
highest prevailing rate of wages for the labor so performed. Landlord shall require any 
contractor to provide, and shall deliver to City upon request, certified payroll reports with respect 
to all persons performing labor in the construction of any Leasehold Improvements or other 
improvements to the Premises. 

23.25 Non Discrimination in City Contracts and Benefits Ordinance 

(a) Covenant Not to Discriminate 

In the performance of this Lease, Landlord covenants and agrees not to 
discriminate on the basis of the fact or perception of a person's race, color, creed, religion, 
national origin, ancestry, age, sex, sexual orientation, gender identity> domestic partner status, 
marital status, disability, weight, height, or Acquired Immune Deficiency Syndrome or HN 
status (AIDS/HN status) against any employee or, any City employee working with, or 
applicant for employment with, Landlord in any of Landlord's operations within the United 
States, or against any person seeking accommodations, advantages, facilities, privileges, 
services, or membership in all business, social, or other establishments or organizations operated 
by Landlord. 

(b) Subcontracts 

Landlord shall include in all subcontracts relating to the Premises a 
non-discrimination clause applicable to such subcontractor in substantially the form of 
subsection (a) above. In addition, Landlord shall incorporate by reference in all subcontracts the 
provisions of Sections 12B.2(a), 12B.2(c)-(k) and 12C.3 of the San Francisco Administrative 
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Code and shall require all subcontractots to comply with such provisions. Landlord's failure to 
comply with the obligations in this subsection shall constitute a material breach of this Lease. 

(c) Non-Discrimination in Benefits 

Landlord does not as of the date of this Lease and will not during the Term, in any 
of jts operations in San Francisco or where the work is being perfonned for the City elsewhere in 
the United States, discriminate in the provision of bereavement leave, family medical leave, 
health benefits, membership or membership discounts, moving expenses, pension and retirement 
benefits specified above within the United States, between employees with domestic partners and 
employees with spouses, and/or between domestic partners and spouses of such employees, 
where the domestic partnership has been registered with a governmental entity pursuant to state 
or local law authorizing such registration, subject to the condition set forth in Section 12.B2(b) 
of the San Francisco Administrative Code. 

(d)HRCForm 

As a condition to this Lease, Landlord shall execute the "Chapter 12B 
Declaration: Nondiscrimination in Contracts and Benefits" form (Form HRC-12B-101) with 
supporting documentation and secure the approval of the form by the San Francisco Human 
Rights Commission (the "HRC"). Landlord hereby represents that prior to execution of the 
Lease: (a) Landlord executed and submitted to the HRC Form HRC-12B-l 01 with supporting 
documentation, and (b) the HRC approved such form. 

(e) Incorporation of Administrative Code Provisions by Reference 

The provisions of Chapters 12B and l 2C of the San Francisco Administrative· 
Code relating to non-discrimination by parties contracting for the lease of property to City are 
incorporated in this Section by reference and made a part of this Lease as though fully set forth 
herein. Landlord shall comply fully with and be bound by all of the provisions that apply to this 
Lease under such Chapters of the Administrative Code, including but not limited to the remedies 
provided in such Chapters. Without limiting the foregoing, Landlord understands that pmsuant 

· to Section 12B.2(h) of the San Francisco Administrative Code, a penalty of Fifty DoHars ($50) 
for each person for each calendar day during which such person was discriminated against in 
violation of the provisions of this Lease may be assessed against Landlord and/or deducted from 
any payments due Landlord. 

23.26 Tropical Hardwood and Virgin Redwood Ban 

(a) Except as expressly permitted by the application of Sections 802(b) and 803(b) 
of the San Francisco Environment Code, neither Landlord nor any of its contractors shall provide 
any items to City in the construction of the Leasehold hnprovements or otherwise in the 
performance of this Lease which are tropical hardwood, tropical hardwood wood products, virgin 
redwood, or virgin redwood wood products. ' 

(b) The City and County of San Francisco urges companies not to import, 
purchase, obtain or use for any purpose, any tropical hardwood, tropical hardwood wood product, 
virgin redwood, or virgin redwood wood products. · 

( c) In the event Landlord fails to comply in good faith with any of the provisions 
of Chapter 8 of the San Francisco Environment Code, Landlord shall be liable for liquidated 
damages for each violation in an amount equal to Landlord's net profit on the contract, or five 
percent (5%) of the total amount of the contract dollars, whichever is greates.t. Landlord 
acknowledges and agrees that the liquidated damages assessed shall be payable to the City and 
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County of San Francisco upon demand and may be set off against any monies due tci Landlord 
from any contract with the City and County of _San Francisco. 

23.27 Bicycle Storage Facilities 

Article 1.5, Section 155. l, of the San Francisco Planning Code (the "Planning Code") 
requires the provision of bicycle storage at City-leased buildings at no cost to Landlord. 
Landlord agrees that bicycles may be stored within the Premises. 

23.28 Resource-Efficient City Buildings and Pilot Projects 
I 

Landlord acknowledges that the City and County of San Francisco has enacted 
San Francisco Environment Code Sections 700 to· 707 relating to resource-efficient City 
buildings and resource-efficient pilot projects. Landlord hereby agrees that it shall comply with 
all applicable provisions of such code sections. 

·Among other items (and without limitation), Landlord hereby agrees to use 

1) "Green Seal" carpeting 

2) Low or no VOC paints 

3) Low or no VOC .glues and adhesives 

4) Low flow toilets and urinals in the base building washrooms 

23.29 Counterparts 

This Lease may be executed in two or more counterparts, each of which shall be deemed 
an original, but all of which taken together shall constitute one and the same instrument. 

.23.30 Effective Date 

The date on which this Lease shall become effective (th~ "Effective Date11
) is the date 

upon which (a) City's Mayor and Board of Supervisors, in their sole and absolute discretion, 
adopt a resolution approving this Lease in accordance with all applicable laws and (b) this Lease 
is duly executed and exchanged by the parties hereto. 

23.31 Certification by Landlord 

By executing this Lease, Landlord certifies that neither Landlord nor any of its officers or 
members have been suspended, disciplined or disbaned by, or prohibited from contracting with, 
any federal, state or local governmental agency. In the event Landlord or any of its officers or 
members have been so suspended, disbarred, disciplined or prohibited from contracting with any 
govemmental agency, it shall immediately notify the City of same and the reasons therefore 
together with any relevant facts or information requested by City. Any sue}). suspension, 
disbarment, discipline or prohibition may result in the termination or suspension of this Lease. 
Landlord acknowledges that this certification is a material term of this Lease. 

23.32 Sunshine Ordinance 

In accordance with Section 67.24(e) of the San Francisco Administrative Code, contracts, 
contractors' bids, leases, agreements, responses to Requests for Proposals, and all other records 
of communications between City and persons or firms seeking contracts will be open to 
inspection immediately after a contract has been awarded. Nothing in this provision requires the 
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disclosure of a private person's or organization's net worth or other proprietary fina11cial data 
submitted for qualification for a contract, lease, agreement or other benefit until and unless that . 
person or organization is awarded the contract, lease, agreement or benefit. Information 
provided which is covered by this Section will be made available to the public upon request. 

23.33 Conflicts of Interest 

Through its execution of this Lease, Landlord acknowledges that it is familiar with the 
provisions of Section 15 .103 of the San Francisco Charter, Article III, Chapter 2 of City's 
Campaign and Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq. 
of the Government Code of the State of California, and certifies that it does not know of any 
facts which would constitute a violation of said provisions, and agrees that if Landlord becomes 
aware of any such fact during the Term of this Lease, Landlord shall immediately notify City. 

23.34 Notification of Limitations on Contributions 

Through its execution of this Lease, Landlord acknowledges that it is familiar with 
Section 1.126 of the San Francisco Campaign and Govemmental Conduct Code, which prohibits 
any person who contracts_ with City for the selling or leasing of any land or building to or from 
City whenever such transaction would require approval by a City elective officer or the board on 
which that City elective officer serves, from making any campaign contribution to the officer at 
any time from the commencement of negotiations for such contract until the te1mination of 
negotiations for such contract or three (3) months has elapsed from the date the contract is 
approved by the City elective officer, or the board on which that City elective officer serves. 

23.35 Preservative-Treated Wood Containing Arsenic 

As of July l, 2003, Landlord may not purchase preservative-treated wood products 
containing arsenic in the performance of this Lease unless an exemption from the requirements 
of Environment Code, Chapter 13 is obtained from the Department of Environment under 
Section 1304 of the Environment Code. The term "preservative-treated wood containing 
arsenic" shall mean wood treated with a preservative that.contains arsenic, elemental arsenic, or 
an arsenic copper combination, including, but not limited to, chromated copper arsenate 
preservative, ammoniac copper zinc arsenate preservative, or anunoniacal copper arsenate 
preservative. Landlord may purchase preservative-treated wood products on the list of 
environmentally preferable alternatives prepared and adopted by the Department of 
Environment. This provision does not preclude Landlord from purchasing preservative-treated 
wood containing arsenic for saltwater immersion. The term "saltwater immersion" shall mean a 
pressure-treated wood that is used for construction purposes or facilities that are partially or 
totally immersed in saltwater. 

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONT AJNED IN THIS LEASE, 
LANDLORD ACKNOWLEDGES AND AGREES THAT NO OFFICER OR EMPLOYEE OF 
CITY HAS AUTHORITY TO CO:MMIT CITY HERETO UNLESS AND UNTIL CITY'S 
BOARD OF SUPERVISORS SHA.LL HA VE DULY ADOPTED A RESOLUTION. 
APPROVING THIS LEASE AND AUTHORIZING CONSUMMATION OF THE 
TRANSACTION CONTEMPLATED HEREBY. THEREFORE, ANY OBLIGATIONS OR 
LIABILITIES OF CITY HEREUNDER ARE CONTINGENT UPON ADOPTION OF SUCH A 
RESOLUTION, AND THIS LEASE SHALL BE NULL AND VOID UNLESS CITY'S 
MAYOR AND BOARD OF SUPERVISORS APPROVE THIS LEASE, IN TIIEIR 
RESPECTIVE SOLE AND ABSOLUTE DISCRETION, AND IN ACCORDANCE WITH ALL 
APPLICABLE LAWS. APPROVAL OF THIS LEASE BY ANY DEPARTMENT, 
COMMISSION OR AGENCY OF CITY SHALL NOT BE DEEMED TO IMPLY THAT 
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stJClIRESOLDTIONWlLL BE ADOPTED NOR WJLLANY SDCHlG>PROVAL CREATE 
ANY BJNJ)JNG OBLIGATION$ ON CITY . . .. . . . .· .· .. 

·ta11dford and City have. executed tins Lease as of the d~te fltitwrHten iibove, 

LANDLQRD: 

CXTY: 

RECOM1v1ENDED:· 

Mayor's Office ofEcononiic and ·. 
· Workfo.i;ctt J)eveloprnen,t 

w.;crr COMMERCIAL.LLC, 

. .il··q~Ii(cn:n:i~ Lhnited Liability C9mp~ny 
B;/~f IJFf}l', llt ,.Z°tk 1ita{w;j&c-

~, ];?1~ \ . ., _c_ 

By: 
Its: 

CITY AND COUNTY OF SANFRANCISCO 
.a:m\lliicippl coiporatio11 . . . . . . ' 

·"· .. ) 
Dircctot of Property 

R . 
· 1 r.:J1~-.:.. n, 

AP]:iROVE:Q AS 'fO FORM: 

.DENNIS LHERRERA, City Attoniey 

y/ 1" '='.'.' ·. h ... l. 
f, /[-'t'>v.\_.1/ . f ()l_a,~1.--t::::!:/ rT J{y·: ·1>-"1· /'c . .. ·'·., .· .. L( - . ' . ~··\;".o.·:fi . 

Deputy·()fyAttori:tey · 
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EXHIBIT A 

FLOOR PLAN(S) 

CONSISTING OF __ PAGE(S) 
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EXHIBITB 

NOTICE OF COMMENCEMENT DATE 

[Date] 

Amy L. Brown 
Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, CA 94102 

RE: Acknowledgement of Commencement Date, Lease Between 
~=:o:-;:::::--~,,--;:--~~,---

( Landlord), and the CITY AND COUNTY OF SAN FRANCISCO (Tenant), for premises 
known as located at 

~~~~~~~~~~~~~~ 

Dear Ms. Brown: 

This letter will confirm that for all purposes of the Lease, the Commencement Date (as 
defined in Section 3.2 of the Lease) is , 200 . 

Please acknowledge your acceptance of this letter by signing and returning a copy of this 
letter. 

Very tmly yours, 

Accepted and Agreed: 

By: -,---~=-=-~~~~~~-
.Amy L. Brown . 
Director of Prope1ty 
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EXHIBITC 

EXCLUSIONS FROM OPERATING COSTS 

1. Costs of capital repairs, capital improvements and equipment, except for those 
(i) required by laws enacted on or after the date of the Lease amortized over the useful life of the 
improvement and/or equipment, together with interest at the actual interest rate incurred by 
Landlord in connection with such capital improvements, or (ii) acquired to cause, in Landlord's 
good faith judgment, an immediate (i.e., commencing within the first year after completion of 
such repairs or improvements or installation of such equipment) reduction in other Operating 
Costs, amortized over the useful life of such improvements at an annual rate reasonably 
calculated to equal the amount of Operating Costs to be saved in each calendar year throughout 
the Term (as determined at the time Landlord elected to proceed with the capital improvement or 
acquisition of the capital equipment to reduce operating expenses), together with interest at the 
actual interest rate incurred by Landlord; 

2. Rentals and other related expenses for items (except when needed in connection with 
normal repairs and maintenance of permanent systems) which if purchased rather than rented, 
would constitute a capital improvement which is specifically excluded in item 1 above 
(excluding, however, equipment not affixed to the Building which is used in providing janitorial 
or similar services); 

3. Costs incurred by Landlord for the repair of damage to the Building, to the extent that 
Landlord is reimbursed by insurance proceeds (excluding any deductible) and costs occasioned 
by the exercise of the right of eminent domain; 

4. Costs, including, without limitation, permit, license and inspection costs, incurred with 
respect to the installation of improvements made for other tenants or occupants of the Building 
or incurred in renovating or otherwise improving, decorating, painting or redecorating vacant 
space for other tenants or occupants in the Building; 

5. Depreciation, amortization and interest payments, except to the extent provided herein 
pursuant to items l(i) and l(ii) above and except on materials, tools, supplies and vendor-type 
equipment purchased by Landlord to enable Landlord to supply services Landlord might 
otherwise contract for with a third party where such depreciation, amortization and interest 
payments would otherwise have been included in the charge for such third pa1ty' s services, all as 
determined in accordance with generally accepted accounting principle.s, consistently applied (as. · 
applied to commercial real estate), and when depreciation or amortization is permitted or 
required, the item shall be amo1iized over its reasonably anticipated useful life (as reasonably 
determined by Landlord); 

6. Leasing commissions, attorneys' and other professionals' fees, space planning costs and 
all other costs and expenses in connection with negotiations with present or prospective tenants 
or other occupants in the Building or any present or future ground lessors or holders of any 
mortgages or other encumbrances affecting any of the Building or the defense of Landlord's title 
to the Building or the real property on which it is located; 

7. Expenses in connection with services or other benefits which are not offered to City or 
for which City is charged directly but which are provided to another tenant or occupant of the 
Building; 

8. Costs incuned by Landlord due to violation by Landlord or any other tenant or occupant 
of the Building of applicable laws, rules or regulations, the te1ms and conditions of any lease, 
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ground lease, mortgage or deed of trust, or other covenants, _conditions or restrictions 
encumbering the Building or the real property on which it is located; 

9. Overhead and profit increments paid to Landlord or to subsidiaries or affiliates of 
Landlord, or to any party as a result of a non-competitive selection process, for management, or 
other services, supplies or materials, to the extent the same exceed the costs of such goods and/or 
services rendered by unaffiliated third parties on a competitive, am1s-length basis; 

10. Any ground lease rental or rental under any other underlying leases; 

11. Except as specifically permitted by items 1 (i) and 1 (ii) above, interest, principal, points 
and fees on debts or amo1tization on any mortgage, deed of trust or any other debt instrument 
encumb~ring any of the Building or the real prope1iy on which it is located; 

12. Any compensation paid to clerks, attendants or other persons in commercial concessions 
operated by Landlord or in the parking garage in the Building; 

13. All items and services for which City or any other tenant or occupant of the Building 
separately reimburses Landlord (other than through such tenant's or occupant's proportionate 
share of operating expenses), or which Landlord provides selectively to one or more other 
tenants or occupants without reimbursement, or which are not provided in reasonable prop01iion 
to the space leased by City but which Landlord provides to another tenant or other occupant of 
the Building; 

14. Advertising or promotional expenditures, and the costs of acquiring and installing signs 
in or on any of the Building identifying the owner of the Building or any other tenant or occupant 
of the Building; 

15. Electric power costs for which any tenant or occupant directly contracts with the local 
public service company (provided that the charge for such services shall be computed for 
purposes of the gross-up provision of the Lease (i.e., expenses to be grossed up to reflect full 
occupancy of the Building) to reflect an average charge for power costs); 

16. Services provided, taxes attributable to, and costs incun-ed in connection with the 
operation of retail, restaurant and garage operations in the Building; 

17. Costs incurred in connection with upgrading the Building to comply with disabled access, 
life, fire and safety codes in effect prior to the date of the Lease, and costs incurred in connection 
with upgrading the Building to comply with the Americans with Disabilities Act of 1990 and 
Title 24 of the California Code of Regulations (or its successor), the San Francisco Sprinkler 
Ordinance and the San Francisco Unreinforced Masonry Building Ordinance; 

18. Tax penalties incurred as a result of Landlord's negligence, inability or unwillingness to 
make payments when due; 

19. Costs arising from the presence of Hazardous Material in or about the Building including, 
without limitation, groundwater or soil conditions, except if such Hazardous Material is brought 
onto the Building by City in violation of applicable laws; 

20. Landlord's charitable or political contributions; 

21. To the extent the following costs arise durmg any applicable warranty periods, costs as a 
result ofrepairs oflatent defects in the Building core and shell or improvements installed by 
Landlord or in the Building Systems, and any costs incurred by Landlord in the event any portion 
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of the Building is made untenantable by fire or other casualty required to be insured against 
pursuant to the te1ms of the Lease; 

22. Capital costs for sculpture, paintings or other objects of art; 

23. Costs (including, without limitation, all attorneys' fees and costs of settlement, judgments 
and payments in lieu thereof) arising from claims, disputes or potential disputes, includi11g, 
without limitation, tax disputes where the tenants of the Building would receive benefits if 
Landlord prevails) in connection with potential or actual claims, litigation or arbitrations 
pertaining to Landlord or the Building; 

24. All direct cost of refinancing, selling, exchanging or otherwise transferring ownership of 
the Building or the real property on which it is located or any interest therein or portion thereof, 
including broker commissions, attomey' s fees and closing costs; 

25. Reserves for bad debts, rent loss, capital items or further Operating Costs; 

26. Landlord's general corporate overhead and general and administrative expenses not 
related to the operation or management of the Building; and 

27. Any other expense that under generally accepted accounting principles would not be 
considered a maintenance or operating expense. 
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EXHIBITD 

BUILDING RULES AND REGULATIONS 
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RULES AND REGULATIONS FOR 
STANDARD INDUSTRIAL/COMMERCIAL MULTI-TENANT LEASE- NET 

. J.uly. 25, 2008 
IJAl&d!..' _ _:_~___:;------------

'WCPJ C0~1NERGIAL, LLC, a Ca.l-ifornia limited liabHity company and 

CITY AND COUNTY'OF.SAN'FRANCISCO 
. . . . . . GENERAL RULES 

1; u 111u r.hall no11uHnr or ~nnll Iha ob1lrucllo11 ol any COmmoB heaa, lnelu~fng drlvawaye, walkways and ~lalrwayl' • 
. 2. Lauor rall!rvea Uta rlohl io 1elu11 acceu lo any pnsona leuor 111 Qood le)lh ludgu to baa threat lo Iha 18laty, repulalloo,or prnperty ol 

thtOIOca Bulldlna Prolecl end 111 01:<:uponl1, . . . 
3. lwUCO 1hlll not mike 01 J>6lmll any MIU Of odor.'lha\ annoy 01 ln\orfete v.llh lllhtrlUIUI Of pellOOI hA\'lng buaJn0!3 wJlhl11 lh8 OfftCG 

llulldlng Pio!ec\. · · . · 
. ~. uuoa 1h•1I no\ k••p anlinat1 or blrda :..t1hln lhe Ol~ce llulldlng Pro[ eel, and ahetl nolb1lng btcyele$, tnotorcyi:tu or othervehlc!ea lnlo.nroaa 
nold~st.11nilloduaulhorlx•d loname, - · . 

6. Le11.11ea oboJI no! make, 1ullar or penn1111(1ar exC11pi In npproprlal1 NIO•pllicfo1 for that purpoa•: • 
5. L0"1te •hall ~oi Blier Ill)' locll or IM!all now or Jddlllon1l locke or b'o!la. • • • 

7. Lenee a hall b&rupon•lbl• for lh• ln1pproprlale U&O or 111y lollotrooma, Plumbing or other utllllioa. Ho lorelgn aubalitnCSB of any !<Ind aro 
lo be tneerlsd !herein. • · 

8. La•••111hall not dalaca the .;.Ira. i"'rlfllon• or olhnr'~urlacai ollh• preml•u or Olllcd 9ulldlng ProJ•cl. 
O. Le• .. • ohnll-nol iuflor orpermll anv.lhlng In or .round Iha Praml~• or Building lh•I tAU&$1 ucu~lvc ~bralfon .or noor loading In nny.part. 

1>Plh• OIUCft f:JOlldlng Project. . . • 

10: Fumlture,elgntncnnl freight and ~qulpmenl n\lallbe llloVdlnlb Oroul olioe bulldln~onf~Wtlh the lusbr'aknowledge ehdconaool, and aubjacJ 
lo auch rea~onable llmll•llons. leclmlquea and llmlno. DI may be de!.llfl)&lad by (euor.-l~ua& ~hall be ra~·pooelbla lor any datnsga lo Iha Olflc& 
Building ProJocl ~1laln11 lrom eny auch acllvlly. · 

. ~I. Le~•e! ahal111oi 1111ploy any ter<fCt or con11aclo~for sal\'lcu or'worl! lo be perfonil~d In Iha Bulldln11, except A8 app1oved byLHaor. 
• · · 12. Le nor ~1111\'.•a Iha 1lgh1 lo tloie and lock Iha Bulldlrlg on Salurday1, Bundaya and lo11nl holldaya, and on olhsrClay;.bolwaen lhe hourn or 

~ P.M. ~nd _L_>..ii. of Iha lollowtng day. llleaaee ua•• lhe Prntnlaeadurlng aueh period~. Lone •hall bo tuponalbfe.for aecuroly rocking 
any doora II roay,hav& opened !or enlry. . • · . 

13. Leaa8a ahall return ell knya A! Iha lmnlnallpn ol!ta lonancy an'd ettallbar~sPonalble lor Iha co&l ol i&placlng MY keya lhal aro toal.. 
14. No window covo1lng1, ahodu or awning a !hall ba lnal•llad or uaed by teuoo, 
15. tlo Leaaoo,emlayo or ln•llaa ah•ll go uiion lhtt roof ollha Building. 

16. Leu ea •hall no! •utter or p•rmll amoklng or call}fng olllghled cigar~ ~r cl11sralfu lo arai.a l'daonebly dealanaled by Leo~oror by eppllcabla 
goviimmenlal ngene1n nu1on·emoklng ereab. • . . · 

11. ieuee 11ia11001 use anvm~thod 01 ha~11ng or arr eopd111on1na dth•;than as prol1ded by Lessor. 
111. Le nae 1hell 1101 In al all, m•lnlaln or oporelb enyvendfng rn•chlnea upon the Proml!es l'<lthopl IAs•of'a wlflle11 eon:sini. 
19. The Ptemfrea ih•JI nol be UJ&d for lodglng or m1nul1clurlng, eooklng or food pre)luallon. · 

20. Losee shall complylYllh bll ulety, nra prolecll~n and evliqUetlo11 ~gulellon~ t,lablhh'!d liy lesdM 11r siiy eppUcabla govemmantnl ngonoy. 
21. Leuor reaervaa Iha rlghl to waive My one ol lhe~a ru18s or reoul•lfon:i, end/pr a~ lo l!llY palllcular lessee, en.d any such waiver ehaJJ 11a1 

conalllule n wawer ol any other ruin or ragulullcm or any subsequent nppllcallon lhueol lo euch Les,ee. · 

22 •. leaoe auume~ all 1l1~a from !hell or vandaf15m and ngreea lo keep Ila Pt~mlae• loc~ed lie may be requJced. 

23. Lesaor111serves lhe rlahl lo make au~hollm !•Baonable ruluand regulaUona8a llmey lrom time lo lime de~m necessary for Iha epproprlelo 
operanon end ulety ol l~e O/llco llu!ldlng PcoJect aod Its ocoupants. loan~ agrees lo ~hide by lime arnhuch rulu anti regulellon•. 

PARKING AULE.S 
1. Parking sreauhalt b& used only for parking by vehicles no longer than lull atie,p1ssen11or .i!ulomobllae fm11Jn caJJed "f'etmllled Slxe Vehlcllia!' 

Vehlclsa other then PormUJed Slza Vehlcln are herein referred lo aa "Ovarslxed Vehlcleo!' . · 
' 2. Leuee ah~ nnl P.ermrt or allow anyv~h!tlo~ lh•thellmg la or ere oonlrolledby Lema orliissee'a amploYeU, euppllera. ehlppllra,cuatomera, 

· orlnvlle es 10 be loaded, untoadad, br patked Jn srsas other lhan lhoae dostgnaled by boor for eiich acUi111u. · 
3. Pa1klng sJlcker4 orfdentlllaallonilel'lces ahell be Iha p1opar!yof Leuor and b~ retu;ned lo Leoor by lhn hotderlbo"'oi upon lormtnollon 01 

th& hofder'a parking juMleges.Lessae will pny·auth replacement diarge na Is ras.aonablyeolabfiah!d by.LoaMrlor Iha Ion of euc)l device a. 
4. teas or remvss lh'e 1lghl lo caruss Iha aala ol monlhrY ld1nllficnUon daYlcu to any parson or entity Ill at Vtllllullt reluaaa lo compl~ v.ilf1 Iha 

•ppilcnblo rutee,1egulallon1, lawa andfor a11rea1J1an\e • 
• · 6. las.sor marvea the rlohl lo relocnle Pll or Ii part o! Jmklno epacDS from rtoor I~ floor. wi1hln one noor, andlor lo toas?~ably adJaconl ottoltt1 

locallon(s), and 10 reoonebly allooale them fJalwean po111pacl and slandanl nlta apaco, u long u Iha eame compllu Wl!ll appl\c·abte law a, ordl· 
nincea and regulallon~. • 

6. Ufera o1 thu pe!ldriu Brea Witt obey 111 posled sign a ~nd park only In lhe ~raoa d•algna1od lor vehicle perking. . 
1 • . Unloa& olharwlsa fnll~cled,ever/pcraon u1lngtlti perl<lng craa la requl1ed lo perk 1n!l locl\hfs own vehlcte .. Lea.ar wll! nol bn roaponclbla 

for any ilamaue to vehJcJ&t,Jn)ury lo pereona or Ion ol property, all ol whlclt rt,ke llre auurned by Iha party uafng Iha paildng oroa. 
s Valltlallon II aalabll•hcd Wilt ba pell!llaslbla on!~ by 1uch tnclhod Pl tnclhod• u leuor •nd/01 U1 llcenaaa may Hfabllob al ralea oanernlly 

1ppll~ahie lo vt,i101 per~lng. ' . · . 
9. Tue malnlenence, wuhlm1. wa.tng !If c!eanlnll ol vahlclaa In lhe patklng 1lrudura or CommonAreaa Is ~ohtbllecl. 

10 le me ehe!I be reaponalblalortaalnglhattll altta emp!oyeaa,uenla ind ln\ileeacomptyVtllh the llppllcabta parldng rulo,regulellone, !awa· 
and ~greemonls. • · 

it. Leu or re urn~ the 1lah' lo madlly then rulu end/or adopt auch other uuonable and non-dlmlm!naloiy ruloa and re gutaUona a& II may 
daern mcessnry for the proper opera!lon ollhe parking ere a. · . _ 

12. such paiktno u&a u la herein prol'!ded le lnlend•d tneralY M 11 l1Ct1n&e only and no ballmenl la lnlendod llF 1hall bu cra•l6d tmaby. 

lnlUal•·'-' -----



ExhibitF 
Services Provided by Landlord (Section 9.1) 

Electricity for Common Areas, including common area lighting, cooling tO\xer systems, 
elevator and life safety equipment '· 

Water for common area cleaning, landscaping, and fire sprinklers 

Common area refuse removal, including empting common area receptacles daily and 
dumpster & recycling einptying daily. 

Common area janitorial services and supplies, including once a day sweeping of the 
common area walk way and once a year pressure washing of the exterior. 

Store.front window cleaning once a year 

Common area pest control once a month 

Common area repair and maintenance, including main cooling tower systems supplying 
heat pumps within the Pre~ses, main sewer lines, elevator, and life safety equipment. 

Common area landscape maintenance 

Common area (only) security guard service including unifo1med guards 24/7 and security 
cameras. (Guards are station inside 1489 Webster lobby and respond to outside activity. 
Tenant must supply its own security within the Premises.) 



FILE NO. 080882 RESO!-UTION NO. 3Sf ,.JJg 

1 [Lease of Real Property] 

2 

3 Resolution authorizing the lease of 3,900 $q. ft. at 1449 Webster Street for employment 

4 as.sistance programs. 

5 

6 WHEREAS, many Western Addition residents face a number of barriers to employment 

7 such as lack of occupational and job readiness skills, a lack of basic education and numeric 

8 skills, substance abuse, and prior incarceration among other barriers. 

9 WHEREAS, the Mayor's OfficE} of Economic and Workforce Development (MOEWD) 

1 O has contracted with Rubicon Programs Incorporated and Westside Community Services to 

11 design and operate a comprehensive Neighborhood Workforce Center in the Western 

12 Addition. 

13 WHEREAS, the comprehensive Neighborhood Workforce Center will greatly increase 

14 access to the tools necessary for residents to find good employment such as job search 
. . 

15 services, job readiness skills training, resume and interview coachfng, job training and 

16 education services, access to public training funding, and coordination with supportive 

17 services such as childcare and transportation assistance. 

18 WHEREAS, the Neighborhood Workforce Center will further work with em~loyers 

19 throughout San Francisco to meet their staffing needs while increasing access to new jobs for 

20 Western Addition residents. 

21 WHEREAS, Rubicon Programs Incorporated and Westside Community Services plans 

22 to begin to offer services as soon as a site can be established. 

23 WHEREAS, funds for the One Stop employme.nt program were appropriated in fiscal _ 

24 2007-2008 for this program 

25 

usupervlsqr Mirkariml 
BOARD OF SUPERVISORS 
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· 1 BE IT RESOLVED, That the Director of Property is hereby authorized to take all 

. 2 actions, on behalf of the City and County of San Francisco, as tenant, to execute a written 

3 lease and other related documents with WCPI Commercial, LLC, ("Landlord"), for the retail 

4 area commonly known as 1~49 Webster Street, San Francisco, California, w.hich comprises 

5 an area of approximately 3,900 square feet on the terms and conditions herein and on a form 

6 approved by the City Attorney; and, be it 

7 FURTHER RESOLVED, That the lease shalt commence upon substantial completion 

8 of tenant improvements (expected to be about September 1, 2008) and terminate August 31, 

9 2011 (approximately 3 years), however, City shall have the unilateral right of early termination 

10 anytime after August 31, 2010 (approximately 2 years). with 180 day advance notice. The 

11 monthly ren~ shall be $8,000.00. Beginning September 1, 2010, and each September 1, 

12 thereafter the monthly Base Rent shall be increased by the proportional increase in the 

13 Consumer Price Index. However, in no event shall such increase in Base Reht be more than 

14 5% nor less than 2% of the previous Base Rent. The City shall pay for the construction of a 

15 portion of the tenant improvements (not to exceed $200,000). The City shall also pay for 

16 utilities, janitorial ·and other typical tenant costs including data, telecorntnunici'.ltions and 

17 moving expenses; and, be it 

18 FURTHER RESOLVED, That the lease shall include a cla~se approved by the City 

19 Attorney, indemnifying and holding harmless the Landlord, from and agreeing to defend the 

20 Landlord against any and all claims, costs and expenses, including, without limitation, 

21 reasonable attorney's fees, incurred as a result of City's use of the premises, ariy default by 

22 the City in the performance of any of its obligations under the lease, or any acts or omissions 

23 of City or its agents, in, on or about the premises ot the.prqperty on which the premises are 

24 located, excluding those claims, costs and expenses incurred as .a result of the active gross 

25 negligence or willful misconduct of Landlord or its agents; and, be it 

**Sup1nvlsor M!rkarlml 
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1 FURTHER RESOLVED, That all actions heretofore taken by the officers of the City 

2 with respect to such lease are hereby approved, confirmed and ratified; and, be it 

3. FURTHER RESOLVED, That the Board of Supervisors authorizes the Director.of 

4 Property to enter into any amendments or modifications to the Lease (includi.ng without 

5 limitation, the exhibits) that the Director of Property determines, in ·consultation with the City 

6 · Attorney, are in the best interest of the City, do not increase the rent or otherwise materially 

7 increase the obligations or liabilities of the City, are necessary or advlsable to effectuate the 

8 purposes· of the Lease or this resolution, and are in compliance with all appli.cable laws, 

9 including City's Charter; ;:md, be it 

· 1 O · FURTHER RESOLVED, Thatthe City shall occupy the entire Premises for the full term 

11 of the lease unless funds for rental payments are not ap.propriated in any subsequent fiscal 

12 year at which time City may terminate the lease with ninety (90) days advance written notice 

13 to Landlord. Said Lease sh;;ill be subject to certification as to funds by the Controller, 

14 pursuant to Section 3.105 of the Charter. 

15 

16 

17 

18 

19 

20 

21 

22 

23 
Director 

24 Workforce Development, Office of Economic and Workforce Development 

25 

.. Supervisor Mlrkarlml 
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File Number: 080882 

City and County of San Francisco 

Tails 

Resolution 

Date Passed: 

City Hall 
I D1. Ou-lion B. Goodlett Place 
San Franci~co, CA 941 OZ-4689 

Resolution authorizing the lease of 3,900 sq. ft at 1449 Webster Street for employment assistance 
programs. 

July 29, 2008 Board of Supervisors-ADOPTED 

Ayes: 11 - Alioto-Pier, Ammiano, Chu, Daly, Dufty, Elsbernd, Maxwell, 
McGoldrick, Mirkarimi. Peskin, Sandoval 

File No. 080882 

Date Approved 

City and Cott11ty ofSa11 Fra11ci.sco I 

I hereby certify that the foregoing :Resolution 
was ADOPTED on July 29, 2008 by the 
:Board of Supervisors of the City and County 
of San Francisco. 

Prillted at l/:05 AM on 1/30/()8 



Amv i.. f{rown 
Dii~ctot ofRer(l &lrlli 

WCPI Ccnnm:erclii.I LLC 
c/o Patrick Szeto 
Atnerican Realty . 
·t489 ·Webster Street, #218 
San Fraitclsco, CA :94J 15 

Vebruary 14, 2011 

Subject: Renewal ofNH)E\VD Leaseaf1449 \Vebs!~i·;St. 

Dem' Mr. :Szeto: 

Cl(y <Jncl County ofSan Francl$CO · 

RBA~ ESTATB:DI\flSI()N 

J\rlOEWDJ.ease Renewal 
#6549 

City is a Teriantunder an .. Officc lease d<J,ted September 2,2005, (the ''Lease") for 
gr011ricl. floor preinises c.orrsist\1)g c:if approxl11rntely 3900 sq. ft. (the ''Preniiscs''), in tlie 
bui]di~1g. com1nmily knowu as 1489 WebsterStrect-, Sai1 Fi:ancisco; CA. 

"The foHiatterm expires Atigt1st3J, 201 L the :Lea~~in;ov)c!esfor two (2) opt1ons to 
renew the temi for three (3) yein's, each, ah 8a..1;;e Rental of 95% of the th_en .Pn~vailing 
Market Rent 

This I~ttershali sei've to {l) confinn that City has metifa:ti.1°i1ihnum"l)e1:f~mna11ce 
· Standards r~qtiir~ 'pin'suant to S.ect!o1i.3 .4 t.o cxer9ise its oplionlo extcN:f the Terh1, (2) 
exercise.City's ffrsJ op\ionto c(\lcnd the term of the Lease pur~ttant to S_ection.~A fw a9 
additionai J.yea;i..,peri9d through f._ugtisO'i,2014; and (3) coirfirm the agreefoent . 
bet'l\•een;I,andlord and City for 95% of pre\railingmai'k~Lrale; f(,lnsidering all' factors,. 
purslian.t .toSedion 4. 9 for sucfrJ yecirs.. " · · 

Ctitrc;:ntBase 'R:e1i.t; as ofFebrumy.1 ;20 ti, i; 8,2.99~oo, ;me· cul'rent Base· Rent is 
s~hedliled fo. be adjusted ~n julyl,20 l i .Qy the prbpoftio1rnte ihc:r~aso in the ConsUiner 
J>dceJ11<lex with~rnii~m11mof~% aud·~ niaxin1(1111 of!>% pursuanttoSection·4,2.· It fa 
hereby agreed that the Base Rentdmi11g said firsl exfension.pcrioclshalL be the contilrnecl 
~xislit)g base re1it a,s inc::teased i:uiii.:t1a!fy]'>.iu:su<1ri.Uo Se¢tioo. 4,z: · · 
Thc.i'enewah,Jrnllbe Qn all dfthe othet terins aiid tondlffons of the Lease Hicltidtng but 
jipt lii11ited to Citfs Rlght tq Tern1hYale (SectlOii 3 .S); (Bas<::- Rent) Adjqs_tnie11fDate~ 
(Section 4;2) and City r''ercen1age Share (Section 4.3) ~nidUse (Section)). 

·c:ldocui1ienis aiid sc!ti1ig~\p:itric~\lor~il sellings\terhpornr)' infrn\i:t filcs\olk45\option exercise lir rLdoc cb/wte 

Office ofthe Director of Real Estate .b 25 Van Ness Avenue; suitl;l.400 • .San Fi'ancl~.co, CA 94102 
(415) 554-9850 • FAX: (415} 552-9216 



'' \ 

c ( 

Pqrs\i<Jnl lo.S'ct.iiot:_l 3A, La~dlurd acknowledge_s dmt C.ity's agtoerne~l hereto is subjetUo 
enaclment ofa Resolution by the City's Board ofSnpervisors and:J\iiayor; in their 
n:specti\ie~sole .Q:nd absolute discr~tJon5 ai11horizirig the extensioi1 peribd prior to Arl'il3], 
201 L .Please. be aware that 119 City.OJ;l!cer or: eri1ployc;e bas ~uthmityto cqmmit City 
tmtil such~mrhorizing Rcsolutioiiis di1ly enacted. 

Jflhe ahoveaccumtely represents your understanding of (friragrccnient, 1)lease execute 
b.~fo\v and \v~wlll pt'o~eed \vi th '$ubmlttl)1ga Resolution lb the Board of Supervi::;ors, ff 
yQU have any q~esfo:ins regarding this illClttCr con(acl .Cimrlie Dlpm at 554~9?6 r. 

Agreed~. Accepted; and Receipt Ackno\vledged 

WCBJC011m1ei·cial, LLC 

Its 
~'---,.,..--'~....,.-.~. -. -.~ .. -. ~. ~<-.>~-. ~. ,>""._.--~ 

Date_· ~--'2--'-.. c"-'/-'-. J_ .• B-_"'._,_/~1 _2_.&_····· _. \_l_ 

CCi . Rho11da Simons, Dlrcutor 
.f\n1y, \V!\li~cy,MbE\Vo. 

/' 

V crytn'llyyours1 ,,./ 

(~·· '~(· \ ' .. 

<:'.~ .• 
Jol:n Up~11(c .·. . . ....... . 

Ac11ngD1rector of Property 
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Amended in Committee. 4/20/11 
FILE NO. 110339 · RESOLUTION NO. 

1 [Lease Renewal - 1449 Webster Street] 

2 

3 

4 

5 

6 

Resolution authorizing the exercise o~ an option to extend .the lease of 3,900 sq. ft. at 

1449 Webster Street for three years for the Office of Economic and Workforce 

Development Employment Assistance Programs. 

7 WHEREAS, The City and County of San Francisco, Tenant, and WCPI Commercial 

8 LLC., Landlord, executed a lease dated September 2, 2008 (the "Lease"), authorized by 

9 Board of Supervisors Resolution 354-09 for Premises. commonly known and numbered as 

1 O 1449 Webster Street and consisting of approximately 3,900 sq. ft. on the ground floor; and 

11 WHEREAS, Such Lease expires on August 31, 2011 and contains two(2) options to 

12 extend the Lease each for another three years on the same terms and conditions ~xcept 

13 that the Base Monthly Rental is to be adjusted to 95% of the· market rental value; and 

14 WHEREAS, Pursu.ant to the terms of the Lease, the Real Estate·Division and the· 

15 Landlord have negotiated such 95% of fair market rental, considering a!I factors, for the first 

16 extension period to be $8,299.00 (approximately $2.18 per square foot) per month with a 

17 continuation of the existing annual increases as described herein; and 

18 WHEREAS, many Western Addition residents continue to face a number of barriers 

19 to employment such as lack of occupational and job readiness skills, a lack· of basic 

20 education and numeric skills, substance abuse, and prior incarceration among other 

21 barriers; and · 

22 WHEREAS, the Office of Economic and Workforce Development (OEWD) has 

23 contracted with Goodwill Industries to operate the Western Addition One Stop Career Link 

24 Center to provide the tools necessary for residents to finij good employment such as job 

25 search services, job readiness skills training, resume and interyiew coqching, job training 

Supervisor Mirkarimi 
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( ( 

1 and education services, access to public training funding, and coordination with supportive 

2 services such as childcare and transportation assistance; and . 

3 WHEREAS, Such terms for the first option are subject to enactment of a resolution 

4 by the Board of Supervisors and the Mayor, in their respective sole and absolute direction, 

5 approving and authorizing such exercise; now, therefore, be it 

6 RESOLVED, That the Director of Real Estate is hereby authorized to take all actions, 

7 on behalf of the City and County of San Francisco, as tenant, to extend the lease and other . 

8 related documents with WCPI Commercial, LLC, ("Landlord11
), for the retail area commonly 

9 known as 1449 Webster Street, San Francisco, California, which comprises an area of 

10 approximately 3·,900 square feet on the terms and conditions herein; and, be it 

11 FURTHER RESOLVED, That the Lease extension shall b_e for a term of three (3) 

12 years (through A~gust 31, 2014) at a base rent of $8,299.00 per month, (approximately 

13 $2.18 per ·sq. ft. monthly) and the base rate shall continue to be· increased annually by 

14 proportionate increase in the Consumer Price Index with a twci ·percent (2%) minimum 

15. increase and a five (5%) maximum increase per year. The City shall also continue to pay 

16 for its own janitorial and its prorata shareof common area expenses such as utilities, refuse 

17 removal, commC?n area maintenance at a current cost of $1494.00 per month and other 

18 typical tenant costs; and, be it 

19 FURTHER RESOLVED, That the Lease shall continue to include· the lease clause 

20 providing the City the unilateral right of early termination with one hundred eighty {180) days 

21 advance written notice; and, be it 

22 FURTHER RESOLVED, That at the request of the Director of the Office of Economio 

23 anG-WGrkforce Development, the Board of SuperVisors authorfz:es the D.irectoF-Gf-Reaf 

24 Estate to exercise the second option to extend the term if the Direotor of Real Estate 

25 determines, in consultation with the ·city Attorney, that such extended term is in the best 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

( ( 

interest of the City and consistent with the terms and oonditions of the lease renewal . 

provisions; and, be it 

FURTHER RESOLVED, That the Lease shall continue to include the lease clause 

indemnifying and holding harmless the Landlord, from and agreeing to defend the Landlord 

against any and all claims, costs and expenses, including, without limitation, reasonable 

attorney's fees, incurred as a result of City's use of the premises, any default by the City in 

the performance of any of its obligations under the lease or any acts or omissions of City or 

its agents, in, on or about the premises or the property on which the premis~s are located, 

excluding those claims, costs arid expenses incurred as a result of the· active gross 

negligence or willful misconduct of Landlord or·its agents; and, be it 

FURTHER RESOLVED, That all actions heretofore taken by the officers of the City 

with respect to such lease are hereby approved, confirmed and: ratified; and, be it 

FURTHER RESOLVED, That the Board of Supervisors authorizes the Director of· 

Real Estate to enter into ahy amendments or modifications tq the Lea·se (including without 

limitation, the exhibits) that the Director of Real Estate determ.ines. in co.nsultation with the 

. City Attorney, are in the best interest of the City, do not increase the rent or otherwise . 

materially increase the obligations or liabilities of the City, are necessary or advisable to 

effectuate the purposes of the Lease or this resolution, and are in compliance with all 

applicable laws, including City's Charter; and, be it 

FURTHER RESOLVED, That the City shall occupy the entire Premises for the full 

term of the lease unless funds for rental payments are not appropriated in any subsequent 

fiscal year at which time City may terminate the lease with ninety (90) days advance written 

notice to Landlor~. Said Lease shall be subject to certification ·as to funds by the Controller, 

pursuant to Section 3.105 of the Charter. 

Supervisor Mirkariml 
BOARP OF SUPERVISORS 

Available: $117,516 
Appropriation ~o. 
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RECOMMENDED: ._,...-··· 

( 

Index Code 210043 
Project PBE008 
Subobject 03011 

I . 
L 

Contr 
Subje 
Appr riation Ordinance for Fiscal Year 
2010 011 

anomic and Workforce Development 

Supervisor Mirkarlmi 
BOARD OF SUPERVISORS 
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City and County of San Francisco 
·'(ails 

Resolution 

City Hall 
· I Dr. Carlton B. GoodleU Place 
SanFrnucisco, CA 9+102-4689 

File Number~ 110339 Date Passed: April 26, 2011 

Resolution authorizing the exercise of an option to extend the lease of 3,900 sq. ft. at 1449 Webster 
Street for three years for the Office of Economic and Workforce Development Employment Assistance 
Programs. 

April 20, 2011 Budget and Finance Sub-Committee - AMENDED 

April 20, 2011 Budget and Finance Sub-Committee - RECOMMENDED AS AMENDED 

April 26, 2011 Soard of Supervisors -ADOPTED 

Ayes: 11 - Avalos, Campos, Chiu, Chu, Cohen, Elsbernd, Farrell, Kim, Mar, 
Mirkarimi and Wiener 

File No. I 10339 

Mayor Ed 

City (llUf Carmi)• ofSnt1 Fra11dsco Pagel. 

I hereby certify that the foregoing 
Resolution was ADOPTED on 4/26/2011 by 
the Board of Supervisors of the City and 
County of San Francisco. 

Date Approved 

Printed «I 8:4fJ om 011 4127111 



Edwin M. Lee, Mayor 
Naomi M. Kelly, City Administrator 

WCPI Commercial LLC 
c/o Patrick Szeto 
American Realty 
1489 Webster Street, #218 
San Francisco, CA 94115 

February 7, 2014 

Subject: Renewal ofMOEWD Lease at 1449 Webster St. 

Dear Mr. Szeto: 

John Updike 
Director of Real Estate 

1449 Webstet St 
Lease Renewal 
#6835 

City is a Tenant under an Office Lease dated September 2, 2008, (the "Lease") for 
ground floor premises consisting of approximately 3900 sq. ft. (the "Premises") 
commonly known as 1449 Webster St, in the building commonly .ki1own as 1489 
Webster Street, San Francisco, CA. · 

City exercised its first option to extend the term and the extended term expires August_ 
31, 2014. The Lease provides a second option to renew the tenn for three (3) years, 

· each, at a Base Rental of 95% of the then Prevailing Market Rent. 

This letter shall serve to (1) confirm that City has met its Minimum Performance 
Standards required pursuant to Section 3.4 to exercise its option to extend the Term; 
(2) exercise City's second option to extend the term of the Lease pmsuant to Section 
3.4 for an additional 3 year period through August 31, 2017; (3) confirm the 
agreement between Landlord and City for 95% of prevailing market rate, considering 
all factors, pursuant to Section 4.9 for such 3 years; ap.d ( 4) provide City with one 
further option to extend the te1m on the same terms and conditions. 

Landlord and City have determined that 95% of prevailing market rate, considering all 
. factors, pursuant to Section 4.9 to be $9,142.07 per month or approximately $28.13 

PSF and that the Base Rent shall continue to be adjusted annually on each July 1, by 
the proportionate increase in the Consumer Price Index with a minimum of 2% and a 
maximum of 5% pursuant to Section 4.2 beginning July 1, 2015. 

I:\Work\CDunn\68\6835 MOEWD !449 Wcbster\Option Exercise Ltr R3.doc I 
Office of the Director of Real Estate o 25 Van Ness Avenue, Suite 400 o San Francisco, CA 

. 94102 
{415} 554-9850 o FAX: (415) 552-9216 



;;th~ tei1ewal slulO be 011ail9f the other 't~~1u:s:ancf cq~1dlt1ons 9.fJh:_e;lease ilidu(fin:g 
.l:)ut 11ot linlited to Qity' s Right' to Tetminate: (Se,ctimi}.5), ()3aseR:~JJt} ,Adjpstnienf 
Pf1ies (9(!ction 4,2) :~nd City Phrcent"!ge:Share (Section. 4.3} and Use (Section 5). 

Laridlord'her~by gpliits fo. City one fuithet optiohto extend th~·tetlu oiIJhG' san1e teni1s 
arid ~<Xilicfltfohs purs'tl(mtto s~cti0n3Aformtadditfotw13 yeatj:Jefi9d fr9m September 
.l, 2017 tlu:oughAvgust al, zo29, . .. . 

JJ~'accordauce\vidtChlifornia Civ!i Cbde'S~ction: i93 8;tandlord hereby notifies City 
thatth¢ J3i.1ildil1g has ~iot Untler&nne n)Spectiorr !Jy a Certified A¢qess."$p~cialist. 

' Pursuant to. f;~ctfon ·3.. 4,. Lf!ndlnrq acknowledges Jha.t Gityi s ilgreenienf her:~to is 
st1J?j ect to ~naetment of a Reso111tion by th:dCi ty' s Boai"d ofS11pervisors and Mayo1\ 'in. 
their.fr:spective'sole afrd absol'ufo discretion;. alithorlzi:ng tlie extensi6i1 pei'iod priCn: to 
April31, 20i4. Please he awate tbat rto City Officer or e:rnployeeJia~ ~n:tthorlty to 
cortuuif.City until Sl(Ch atttht;rizillg R,eso1ution is du1y ~oa:ctet:L . 

If thy aboyy (l:<;curately represents'your understandirigof'our agreeniellf,~ please 
execute belOw at1d ·we wfu .proceed with:subnutting -~ Resofotiofi: to the BOa:rd' of 
Sltpervisors~ If yoiihave' any 'cf tiestioils tegardingthl~ Jn.attei' c(Jn:t&ct Chatlie:I)111111 at, . 
554-9861. ' . . . . ··. ' 

Agre~gjAcc:eP,tecl, .and R.ec:;ejpt Acki19wledged 

Latidiord. 

-~~""'.· ...• --~=-=_-::c~::;:;i~~--.-~~ ..q. 
:: .. ' 

. WCPI C'ommer~fal,.LLC . 
. f~{ :"!/l'~~t/~ /ft.li.<J 4jc:'6 • · 

Its !J&mt1f'A_.--

I!~fe_. ~·· .. ~: 3_/~:··t~-~~y~·:l~4-~••·· .. ~~ 

cc:. Tctdd.Rufo; Dkecton 
Jthonel~· S.i1n:9i1s, QE~tp 
Davie! Ta)ifoi'; OEWD 

t\Work\CI)tirii.1\'6~\6835 MOEWD 1449 Welisier\Option Exercise ttr:R3.dcic. .. .. . . . . . . . ... . . .i 

i&1Y 
· J'ohnUpd~ 

;Difecfor· 
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FILE NO. 140262 RESOLUTION NO. 115- 14 

1 [Real PropertY Lease Renewal - WCPI Commercial, LLC - 1449 Webster Street - $9, 142.07 
Monthly] 

2 

3 Resolution authorizing the exercise of an option to extend the lease of 3,900 sq. ft. at 

4 1449 Webster Street with WCPI Commercial LLC, for the Office of Economic and 

s Workforce Development's Western Addition employment assistance programs for 

6 $9,142.07 monthly, for a term ofthree years ending August 31, 2017. 

7 

a WHEREAS, The City and County of San Francisco, Tenant, and WCPI Commercial 

g LLC, Landlord, executed a lease dated September 2, 2008 {the uLease"), authorized by 

10 Board of Supervisors Resolution 354-08 for Premises commonly known and numbered as 

11 1449 Webster Street and consisting of approximately 3,900 sq. ft. on the ground floor; and 

12 WHEREAS, Such Lease was extended from August 31, 2011to·August31, 2014 by 

13 Board of Supervisors Resolution 178-11; and 

14 WHEREAS, Such Lease currently expires on August 31, 2014 and.contains an 

15 additional option to extend the Lease for another three (3) years on the same terms and 

16 conditions except that the Base Monthly Rental is to be adjusted to 95% of the market rental 

17 value; and 

18 WHEREAS, Many Western Addition residents cor:itinue to face a number of barriers 

19 to employment such as lack of occupational and job readiness skills, a lack of basic 

20 education and numeric skills, substance abuse, and prior incarceration among other 

21 barriers; and 

22 WHEREAS, The Office of Economic and Workforce Development (OEWD) has 

23 contracted with Collective Impact, a 501 (c) 3 non-profit organization to operate the Western 

24 -Addition Neighborhood Access Point to provide the tools necessary for residents to find 

25 good employment such as job search services, job readiness skills training, resume and 

SupeNisor Breed 
BOARD OF SUPERVISORS 

Page1 



·( 

1 interview coaching, job training and education services, access to public training funding, 

2 and coordination with supportive services such as childcare and transportation assistance; 

3 and 

4 WHEREAS, Pursuant to the terms of the Lease, .the Real Estate Division and the 

5 LC\ndlord have negotiated such 95% of fair market rental, considering all factors, for the 

6 three (3) year extension period to be $9, 142.07 (approximately $2.34 per square foot) per 

7 month with a continuation of the existing annual increases a~ described herein; and 

8 WHEREAS, The extension Term is subject to enactment of.a resolution by the Board 

9 of Supervisors and the Mayor, in their respective sole and absolute direction, approving· and . 

1 O authorizing such exercise; now, therefore, be it 

11 RESOLVED, That the Director ~f Real Estate is hereby authorized to take all actions, 

12 on behalf of the City and County of San Francisco, as tenant, to extend the lease and other 

13 related documents with WCPI Commercial, LLC, ("Landlord"), for the retail area commonly 

14 · known as 1449 Webster Street, San Francisco, California, which comprises an area of 

15 approximately 3,900 square feet on the terms and conditions herein; and, be it 

16 FURTHER RESOLVED, That the Lease extension shall be for a term of three (3) 

17 years (through August 31, 2017) at a base rent $9, 142.07 per month, (approximately $2.34 

18 per sq. ft. monthly} and the base rate shall continue to be increased annually by 

19 proportionate increase in the Consumer Price Index with a two percent (2%) minimum 

· 20 increase and a five (5%) maximum increase per year. The City shall also continue to pay 

21 for its own janitorial and its prorata share of common area expenses such as utilities, refuse 

22 removal, common area maintenance at a current cost of $2, 145.00 per month 

23 (approximately $.55 per sq. ft. monthly) and other typical tenant costs; and, be it 

24 

25 

Supervisor Breed Page2 
BOARD OF SUPERVISORS 
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1 FURTHER RESOLVED, That the Lease shall continue to include the lease clause 

2 providing the City the unilateral right of early termination with one hundred eighty (180) days 

3 advance written notice; and, be it 

4 FURTHER RESOLVED, That the Lease shall continue to include the lease clause 

5 indemnifying and holding harmless the Landlord, from and agreeing to defend the Landlord 

6 against any and all claims, costs and expenses, including, without limitation, reasonable 

7 attorney's fees, incurred as a result of City's use of the premises, any default by the City in 

8 the performance of any of its obligati<:>ns under the lease or any acts or omissions of City or 

9 its agents, in, on or about the premises or the property on which the premises are located, 

1 O excluding those claims, costs and expenses incurred as a result of the active gross 

11 negligence or willfu I misconduct of Landlord or its agents; anq, be it 

12 FURTHER RESOLVED, That all actions heretofore taken by the officers of the City 

13 with respect to such lease are hereby approved, confirmed and ratified; and, be it 

14 FURTHER RESOLVED, That the Board of Supervisors authorizes the Director of 

15 Real Estate to enter into any amendments or modifications to the Lease (including without 

16 limitation, the exhibits) that the Director of Real Estate determines, in consultation with the 

17 City Attorney, are in the best interest of the City, do not increase the rent or otherwise 

18 materially increase the obligations or liabilities of the City, are necessary or advisable to 

19 effectuate the purposes of the Lease or this resolution, and are in compliance with all 

20 applicable laws, including City's Charter; and, be it 

21 FURTHER RESOLVED, That the City shall occupy the entire Premises for the full 

22 term of the lease unless funds for rental payments are not appropriated in any subsequent 

23 fiscal year at which time City may terminate the lease with ninety (90) days advance written 

24 notice to Landlord. Said Lease shall be subject to certification as to funds by the Cqntrol!er, 

25 pursuant to Section 3.105 of the Charter; and, be it 

Supervisor Breed 
BOARD OF SUPERVISORS 
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( 

3 FURTHER RESOLVED, That within thirty (30) days of the agreements being fully 

4 executed by all parties, the Director of Real Estate shall provide the agreements to the Clerk 

5 of the Board for inclusion into the official file. 

6 

7 

8 

9 

10 

11 

12 

13 

14. 

15 

16 

17 

RECOMMENDED: 

18 Director of Real 

19 

20 
Director 

21 Office of Economic an 

22 

23 

24 

25 

upervisor Breed 
BOARD OF SUPERVISORS 

Available: $112,870.70 
(10 months Base Rent and CAM expenses) 
Appropriation No. 
Index code - ECNWDGF 
Project - PBE\lyFDOO 
Subobject - 03011 

Contr II r 
Subj c to the enactment of the Annual 
App riation Ordinance for Fiscal Year 
201 015 

Page 4 
3/5/2014 
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City and County of San Francisco 

Tails 

Resolution 

( 

City Hall 
l Dr. Carl Inn B. Gtw<llett Place 
San Franciseo, CA 94102-4689 

File Number: 140262 Date Passed: April 15, 2014 

Resolution authorizing the exercise of an option to extend the leal!e Of 3,900 sq. ft. at 1449 Webster 
Street with WCPI Commercial, LLC, for the Office of Economic and Workforce Development's 
Western Addition employment assistance programs for $9, 142.07 monthly for a term of three years 
ending August 31, 2017. 

April 09, 2014 Budget and Finance Sub-Committee - RECOMMENDED 

April 15, 2014 Board of Supervisors~ ADOPTED 

Ayes: 11 - Avalos, Breed, <;:ampos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener 
and Yee 

FileNo.140262 I hereby certify that the foregoing 
Resolution was ADOPTED on 4/15/2014 by 
the Board of Supervisors of the City and 
County of San Francisco. 

City Olld Co1111ty of San Fr(J)1dsco Page12 

{ · Angela Calvillo 
Clerk of the Board 

I 
Date Approved 

Printed at 1:13 pllf oll .f/16/U_ 



Edwin M. Lee, Mayor 
Naomi M. Kelly, City Administrator 

Through Naomi Kelly, 
City Administrator 

Honorable Board of Supervisors 
City and County of San Francisco 
City Hall, Room 244 
1 Carlton B. Goodlett Place 
San Francisco, CA 94102 

Dear Board Members: 

February 17, 2017 

OEWD 

City and County of San FrnncJsco 

REAL ESTATE DlVIS!ON 

John Updike 
Director of Real Estate 

Western Addition Neighborhood Access Point 
Renewal of Lease of Real Property 
1449 Webster Street . 
Assignment #7118 

Attached for your consideration is a Resolution authorizing the renewal of a lease at 1449 
Webster Street, for use by the Office of Economic and Workforce Development (OEWD) for the 
Western Addition Neighborhood Access Point. 

According to the Office of Economic a11d Workforce Development, OEWD has partnered.with 
Collective Impact, a 501 ( c) 3 non profit corporation to operate the Western Addition 
Neighborhood Access Point (formerly known as the Western Addition One Stop Career Link 
Center) to provide the tools necessary for residents to find good employment such as job search 
services, job readiness skills training, resume and interview coaching, job training and education 
services, access to public training funding, and coordination with supportive services such as 
childcare and transportation: 

OEWD has leased approximately 3900 sq. ft. of ground floor space at 1449 Webster Street to 
operate the facility for the past 9 years. The existing lease expires on August 31, 2017 and 
includes a three year option to extend the tenn. The proposed Resolution authorizes exercise of 
the extension period (through August 31, 2020). 

The proposed Base Rent for the renewal is of $13,000.00 per month (approxi1i1ately $40.00 per 
sq. ft. annually), and the Base Rent shall continue to be increased annually by proportionate 
increase in the Consumer Price Index with a two percent (2%) minimum increase and a five 
percent (5%) maximum increase per year. The City shall also continue to pay for its own 
janitorial and its prorata share of common area expenses (CAM charges) such as utilities, refuse 

I:\Work\CDunn\71\7118 OEWD 1449 webster\Legislation\Legis Cover Ltr R2.doc 
Office of the Director of Real Estate 25 Van Ness Avenue, Suite 400 o San Francisco, CA 94102 

(415) 554-9850 o FAX: (415) 552-9216 



removal, common area maintenance at a current cost of $2,500.00 per month (approximately 
$0.55 per sq. ft. monthly) and other typical tenant costs. 

We recommend approval of the proposed lease renewal. If you have any questions.regarding 
this matter, please contact Charlie Dunn of our office at 554-98§1. 

cc. Todd Rufo, Director, OEWD 
Michael Carr, Director of Workforce Development, OEWD 
Katherine Daniel, Workforce Develbpment, OEWD 

I:\Work\CDunn\71\7118 OEWD 1449 webster\Legislation\Legis Cover Ltr R2.doc 



Attachment # 1 
1449 Webster Street Lease 

Current ·Proposed 
Premises 3900 SF Unchanged 

Base Rent $9,614.22 monthly $13,000 monthly 

.Operating Expenses $2,500 monthly Unchanged 

Base Rent Increase Date Annually on July 1 Unchanged 

Base Rent Increase Amount Annually by the proportionate Unchanged 
increase in the Consumer Price 
Index with a two percent (2%) 
minimum increase and a five 
(5%) maximum increase 

Term August 31, 2017 August 31, 2020 

I:\Work\CDunn\71 \7118 OEWD 1449 webster\Legislation\Legis Cover Ltr R2.doc 



I ·. Print Form 

Introduction Form 
By a Member of the Board of Supervisors or the. Mayor ~, l ' -~ 1_ ~ " r' 

L 'i 1 l .:--.!\ 7 F;'; l: CO 
Time stamp 

I hereby submit the following item for introduction (select only one): meeting date 

igi 1. For reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendment) 

D 2. Request for next printed agenda Without Reference to Committee. 

D 3. Request for hearing on a subject matter at Committee. 

D 4. Request for letter beginning "Supervisor inquires" 
~---------~-~--~~ 

D 5. CitY Attorney request. 

D 6. Call File No. from Committee .. 

D 7. Budget Analyst request (attach written motion). 

D 8. Substitute Legislation File No. ~' -----~ 

D 9. Reactivate File No. ~' -----~ 
D 10. Question(s) submitted for Mayoral Appearance before the BOS on 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

D Small Business Commission D Youth Commission D Ethics Commission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form. 

Sponsor(s): 

!President London N. Breed 

Subject: 

Real Property Lease Renewal - WCPI Commercial, LLC - 1449 Webster Street - $157 ,300 in Initial Year 

The text is listed below or attached: 

Attached. 

For Clerk's Use Only: 

Page 1of1 



File No. 170243 
FORM SFEC-126: 

NOTIFICATION OF CONTRACT APPROVAL 
.. ampauman overnmen a on uc o e (S F C d G t 1 C d t C d § 1 126) 

City Elective Officer Information (!'lease print clearly.) 

Name of City elective officer(s): City elective office(s) held: 
Members, Board of Supervisors Members, Board of Supervisors 

Contractor Information (Please print clearly.) 
Name of contractor: 
WCPI CommerCial, LLC 

Please list the names of (I) members of the contractor's board of directors; (2) the contractor's chief executive officer, chief 
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4) 
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use 
additional pages as necessary. 

(1) WCPI Commercial, LLC is a Limited Liability Company and does not have a Board of Directors, ARP-I, LLC, is it's 
Manager and Kwok Hung Szeto, is ARP-I's Manager (3) No person owns more than 20% (4) there are no subcontractors to 
the Lease (4) WCPI Commercial does not control or sponsor any political committee. 

Contractor address: 
1489 Webster Street, #218 San Francisco, CA 94115 

Date that contract was approved: I Amount of contract: 
$495,888.25 estimated over 3 years 

Describe the nature of the contract that was approved: 

Renewal of Lease at 1449 Webster St for the Office of Economic& Work Force Development 
' Comments: 

This contract was approved by (check applicable): 
o the City elective of:ficer(s) identified on this form (Mayor, Edwin M. Lee) 
x a board on which the City elective of:ficer(s) serves San Francisco Board of Supervisors 

Print Name of Board 
o the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island 
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits 

Print Name of Board 

Filer Information (Please print clearly.) 
Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board 415-554-5184 

Address: E-mail: 
City Hall, Room 244, San Francisco, CA 94102 Board.of.Supervisors@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 




