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PUBLIC UTILITIES COHt-CSSION 

SAN FRANCISCO \>iATER DEPAR:fHEN1' 

,RECREATION CE;c.JTER FOR IRE HAtDICAPPED LEASE 

THIS INDENTUP .. E: OF LEASE, made and entered into in the City 

and County of San Francisco, State of California, this ,~~.day 
of $ri/tll~, 1971, by and bet\veen the CITY AND. COUNTY OF SAN 

. FRANCISCO, o. mu<1icipal corporation (hereinafter referred to as. 

"City"),. by and through City 1 s Public Utilit.ies C.ornmission (here:l,rt

after referred to as ."Commission"), Lessor •. ancl RECJiEA'riON Cii:~lTER 

FOR THE llANDLCAPPED, INC.,. a non-profit CaUfornia corporation, 

(hereinafter referred to as "Lessee"), Lessee; 

!i I T N E S S E T H: 

viHEREAS, City otms the :hereinafter de.scribed real property . 

located in the City and County of San Francisco, State of California;· 

and 

.WHERf.AS,. Commission has found that use of said land adjacent 
... 

to Fleishb~cker Pool would he beneficial to provide recreation for 

ha';'ldicapped persons ~vithin the City and County of San Francisco; .and 

.VfrlEREAS,·Lessee desires. to lease said land in order to 

offer an opportunity .to the handicapped to participate in selectiv.e 

recreational, sod.al and related activities; 

NOW, THEREFORE, in consideration of the covenants and agree.- . 

·ments herein contained·and·of the'payment of moneys by Lessee-as 

herein required, the parties hereto mutually agree as follows: 

l. PREMISE-S 

City hereby leases to Lessee, and Lessee hereby hires and 

t·akes from City, for the purposes herein enumerated, and upon· the 

terms and conditions herein set forth, all that real property situ

·at'ed in t11e City and Coun::y of San Francisco, State of California; 

shown on San Francisco Water Department Drawing No. B-3146, attached 

hereto and made a part hereof. 
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2. TER.i-1 

., 

The term of this lease shall be for a period of twenty

five (25) years, commencing on the date of execution hereof. 

· .. 

Lessee shall have an option for an additional twenty-five 

(25) year term provided: (1) Lessee gives Commission 'tlritten notice 

at least one year prior to the expiration of the lease ten~ of its 

extension for an additional twenty-five (25) year period7 (2) Lessee 

is not in default in any of the terms and conditions of this lease1 

(3) said lease has not tenainated for any cause. 

3. RENTAL 

Lessee promises and agrees to pay to City and City ~Till 

accept as rental for the demised premises, payable annually, in 

advance, the sum of One Dollar ($1.00), the first payraent to be 

made upon the execution of this lease. 

All rentals under this lease shall be paid to City by 

mailing or delivering a valid check therefor to the office of the 

Chief Accountant, San Francisco Hater Department, noom GOO, 425 

Mason Street, San Francisco, California 94101. r.aid rental pay

ments shall be in la'I'Tful money of the United States of Nnerica, 

free from all claims, demands, set-offs or counterclaims of any 

kind against City. 

4. USE Jl.ND OPERATION OF PP£f!ISF:S 

It is the intention of City and 

it is understood and agreed by Lessee that the demised preBises 

shall be used only for the construction, furnishing, operation 

and maintenance of a structure for the use of the Recreation 

Center for the ~andicapped to operate a recreation center 

for severely handicapped and mentally retarded persons residing 

in the City and County of San Francisco. Lessee shall at all times 

during the term hereof actively use the demised premises for those 

2 
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purposes and '";hall not at any tirr.e lea•re the demised premises 

vacant tvithout the written consent of the City. 

5. lMPROVEHENTS 

Subject to the conditions herein set forth, and subject 

to the prior written approval of the General Manager and Chief 

, Engineer, San Francisco \·Tater Dep<trtr.1ent (hereinaftel:' referred to 

as "Manager"), T,essee shall have the rig'.rt at its own cost and 

ex-,pense, to construct or erect on the demised premises a build-: 

ing or structure and fixtures it may consider necessary or use-

ful in connection \dth or related to its activities and t,here

after to ,alter, modify or ,enlarge the same. , Any such, building, 

structure and fixtures, and all such altf;lrations, modifications or 

enla·rger.1ents, shall "be in conf,orm:i.ty \dth the surrounding area end 

shall meet all City end County building codes and o.,:dine.nces as 

well as all applicable St<~te reguJ.at:ions. Before commencin& the 

construction of any such building or structure, or any alterations, 

modifications or enlargements, Lessee shall first dra-v1 plans .and 

specificat:i.ons in accordance with the direction of and subject t:o 

the,approval of Manager with regard to the nature, location ancl . 
style of constt-uction. in addition", Lessee shall submit plans 

and specifications therefor to Commission, which shall thereafter 

either ,approve, disapprove or require such modifications as may be 

necessary to meet City ' .. s ·architectural and structural requirements. 

Said plans, as app~oved"by Commission, shall also be subject"to 

-approval by City's Art Commission. Upon the completion of said 

construction, or of any alterations, modifications or enlargements· 

thereto, Lessee shall furnish City with two (2) comple,te sets of 

detailed pl11ns and specifications of the wo1·k as completed. City 

agrees that such plans and specifications shall not be made avail

able to any third party e:{cept as required by law, without the con

sent of Lessee. In the event of construction or alteration, City 

shall have the right to enter and post and maintain upon the 

demised premises notices of nonresponsibility. Any permanent build

ing, structure, improvement or fixtures hereafter constructed or 

placed upon the demised premises, and all alterations, modifications 

3 
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and enlargements thereof and improvement:·; therein, shall not be 

deemed trade fh:.t:ures but shall beco!"!le part of the demises premise:>, 

subject to L~sse~'s right of possession, use and occupancy during 

the term of this lease in accordance vrith the terms .and conditions 

thereof·. Any building, ·structure or fixtures of every kind and 

nature which may be madE), .instalJ.ed or attached to said premises 

shall be the property of City with title thereto passing to City 

upon termination of this lease and shall remain on and be surrendAr

ed v1ith the premises as a part thereof at the!'!.'tpiration of this lease 

or the extension thereof. 

Lessee shall have no right to remove or demolish in whole 

or i.n part any structure or improvement upon the demised premises 

except upon the prior wr.itten consent· or request of Comraission to do 
• 

"so, Cornrn:lssion may, in it·S ditscl:'etion r,equest ,· or condition its 

consent on the obligation of Lessee to replace . the same by another 

building or improvement. It is hereby expressly understood and 

agreed that any and all tools, devices, appliances, furniture, 

. furnishings and equipment of -ever.y ·kind and .nature hereafter so 

placed or installed by Lessee in or about any of said demised 
·. 

prem:Lses shall, as between City and Lessee, be and remain the per-

sonal property of Lessee, nott~ithstanding the same are or may be . 
attached, affixed or annexed to-the land or the floors. Lessee 

shall have the right to remove said personal ,property provided that 

upon' said removal Lessee shall repair at its own expense any damage 

re.sulting therefrom and _leave the demised premises in a cle,an and 

neat condition. 

6·. FIRE INSURANCE 

Lessee shall keep and maintain fire insurance, accompanied 

by the extended coverage endorsement now customarily issued by fire 

insurance companies in San Francisco, naming City as insured or 

additional insured for· the full replacement value· and a 90'7. aver' age 

clause upon any structure, building or fixtures on the demised 

premises herein.. Said policy or policies shall be in such amount 
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or amounts as d<!tennined by Con:unission· a·.:ld in an insurance compan:r 

,or companies. meeting with the >vritten approval of City's Controller 

and in form approved by the .City Attorney. Should any said permailent 

st·ructure, bui.lding or fixtures be damaged or destroyed by fire or 

other risks under said extended coverage endorsement, all sums paid 

under said policy or policies shall be used for the repair or recon

str•JctioP. of sa.:.d structure, building or fixtures, or for such ot:;er 

purpose mutually agreed upon by Commission and Lessee. Neither City 

nor Lessee shall be under any obligation with respect to repair or 

reconstruction except the devotion of the insurance proceeds as 

herein provided. Any renewal of said policy or policies shall proM 

vide that thirty (30) days prior ~vritten notice of cancellat:i.on of, 

or material change in, said policy shall be given to City at the 

office of Manager. 

7. DELIVERY BY CITY GF POSSESSION 

In the event of the inability of City to deliver possession 

of all the premises at the time of com.uencement of the tenn of this 

lease, City shall not be liable for any damage caused thereby, nor 

sl:JaJ.l this lease thereby become void or voidable, nor shall the term 

herein specified be in any v1ay extended, but in such event Lessee· 

shall be liable only for that part of the premises which City can 

deliver.possession. 

8; MAINTENANCE gND REPAIRS 

Lessee has examined and.inspected and knows the condition 

of the premises and every part thereof and will receive and accept 

said premises in its same present condition, except only as may 

otherwise be provided in ·this lease. Lessee shall maintain the 

premises, and every part thereof, in good repei-r and order, and in 

good and safe condition, reasoneble wear and te.a:c excepted, and 

shall make all necessary repai.rs thereto, at its own cost and 

expenses, and shall not permit trash or rubbish to accumulate; all 

of which shall be done to the satisfaction of Manager. 

5 
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9. 1'AXES AND A:::3ESSHEi'lTS -------
A. A:; a par~ of the considera~ioc for this lease and ES 

additional rent nereunder, Lessee covenants and agrees to bear, pay 

and discba:rge p:tor.lptly as t'he ssr.<e become due and before delinquency, 

including but not limited to real: and personal· property and· po~ses

sory interest taxes, any and all ta:-:es, assessments, rates,char.ges, 

license fees, munic.ipal liens, levies, excises or imposts, whether 

genera J. or speci"ll, or ordinary- or extra0rdinary, of every name, 

nature and kind whatsoever, including all eovernmental charges of 

whatsoever name, nature or kind ~vhich may be levied, assessed, charg-

ed or imposed, or may be or bc;come a lien or charge upon the property 

hereby lea;;ed, or any part thereof, or upon the leasehold of Lessee, 

or upon the estate hereby created, or upon C:lty by reason of its 

01vnershi.p of the fee underlying this lease. 

B. All of the aforesaid taxes, assessments, charges, 

lmposts and levies of whatsoever nature which shall relate to a 

fiscal year during '.<hich the term o·f this lease shall commenc'i! ot· 

tenuinate sha11 be proratecl .. between City and Lf>ssee. 

C. If <1t any time during the term o.f this lease any 

governmental subdivision shall ui1dertake ·to create an improvement· or 

spcci<d. assessme·nt district the proposed boundaries of· which shall 

include the property leased hereunder, Lessee shall be entitled .to 

I'Ippear in any proceeding relating thereto and to e:;:orcise all 

right.s of a landowner to have the deoised premises ~xclud_ed from 

.such district or to determine the degree of benefit to the demised 

premises resulting therefrom. However, City retains to itself an 

independent right, but shall be under no obligetion, to appear in 

any such proceeding for the purpose of seeking inc·lusion of the 

premises in or exclusion of the premfses~from any such 'district or 

of determining the d~gree of benefit therefrom to the premises. 1:he 

,pat:t.y-.r,eccivi:ng .any not·ice. or ot·ber informat-L:m ;:elating to ·the pro

posed creation of any such district, the proposed boundaries of 
• 

v1hich include tbe property leased hereunder, shall promptly advise 
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the other party in v1riting of such recei~)t. 

.. 

D. If .my tax, assessment, charge, levy or impost made 

agaj_nst the premises to finance such a special improvement shall 

be P.ayable in inst:allm'i:nts. o.ver a ped.ocl of tirr.e extending bayond 

the term of this lease, Lessee shall only be requfred to pay such 

installments thereof as shall become due and payable during ti1e 

term of this lease. 

10. SIGNS 

Lessee may install and maintain at its own ·cost and -exp<mse 

identification, d:l.recd.onal, and other signs on the demised premises. 

Location, size and wording of each such sign shall be subject to 

the prior >vritten approval of Manager. 

11. !:IASTE 

Lessee shall not commit any vmste of the demised premises 

nor suffer.any waste to be committed thereon. 

12. PIPELINES .1ilil2 MCJNUMENT s 

Lessee shall be liable for the adequate protection of any 

pipelines and appurtenances and any of City's monuments located on 

the demised premises. Monuments damaged or disturbed shall be 

repaired and relocated by City at Lessee's expense. 

13. UTILITIES 

Lessee shall install on the premises any necessary utilities 

and facilities and agrees to pay promptly, when due and payable, 

all charges for water, gas, electricity, heat and other services 

furnished to or .used .by Lessee and its lcnants, in, .. on or about. 

the premises, in addition to the rents herein reserved. 

14. NO PARTNERSHIP 

Nothi'ng·hetein corit'ained sliali make, or be construed to 

make, the City or the Lessee a partner of the other, nor shall 

this lease be constn~e-d to create a p&rtnership or joint venture 

between the City and the Lessee. 

7 



'1 ·: ~ . .... ' 

15. LESSEE AS INDI':PENDENT CONTRACTOR 

.. ... 
'.' . 

Lessee "'nters into this agreement: as an independent con- _ 

tractor and not as an agent or employee .:>f City, as the >vord "employee" 

is defined in the \vorkx::~en' s Compensation Act of the State of Cali

fornia and Lessee will, upe>n request, furr!ish to ComtTiission ade-. 

quate evidence of provision for Horkmen' s Compensation Insurance, 

Social Security and Unemployment Compensation. 

16. LABOR AND 1•iA'l'ERIALS 

All labor· to be performed and materials furnished in the· 

construction by and operations of Lessee hereunder shall be at the 

cost and e:,pense of Lessee, and City shall no:: be chargeable with, 

nor liable for, any part thereof. Lessee agrees to give Manager 

not less than ten (10) days' written notice in advance of commence-

ment of any construction work upon the demised premises and City 

shall have the right to enter the demised premises for the purpose 

of posting signs of nonresponsibility, 1vhich signs shall remain 

posted thereon until 1vork has been completed. 

1,7. .!!i?PECTION OF D:t::HISED PRZMISES 

City shall also be entitled to, at all reasonable·times, to 

go uporr and into the leased premises to inspect tHe same and to 

inspect the performance by Lessee of the ·terms and conditions of 

this lease. 

' 18. MECHANICS' AND OTHER LIENS 

A. Lessee covenants and agrees to keep the demised 

premises, and every part thereof, free and clear of and from any· 

and all mechanics; materialmen's and other liens for work or labor 

done, services performed or materials contributed, used or furnish

ed, to be used in or about the ·premises for or in connection w·ith 

any·operation~ of Lessee, any alteration, im;:>rovement or repairs or 

.. -additions .1·1hich. 'Les:::ee. ma;y ,rr:al'e .or permit or cause to be ·.made, or 

any work construction, by, for cir permitted by Lessee on or about 

8 
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the premises, an~; at all times pr.omptly a··1d fully to .pay and dis

charge any and all. claims upon tvhich any s•Joh lien may or could be 

based, and to sav<' and hold Cfty, and all of the premises and all 

buildings and.improvements tbereon free and.barmlcss of and from 

.. 1)..\1Y, C.:J,d. all otl1er l:i.CJ1.:>_ ·an:,!; c-laims of liens and suit·s or other pro:-

ceedings pertaining thereto. 

B. No mechanics' or materialmen's lien.s or mortgages, 

deeds of trust, o;. other liens. of ·any chal...;cter tvbatsoe.ver creat.:':d 

or suff.;:recl by Lessee shall in any way, or to any extent, affect 

the. :interest fJr rights of City in the demised premises, or att·ach 

to or affect its title to or rights in the premises. 

19. !ill_ LJj\BJ.LlTY ours mE. OF TEPJ,tS OF CONI'RACT 

·It :i.s ag1·eerl that all duties, obligations and liabilities 

of either of the parties hereto must necessarily be founded upon 

the terms of this lease, that any liability under this lease or 

in connection with the transaction c.onsurnmated by this lease is 

exclusively that of ea.c.h of the principals appearing respectively 

as Lessor and Lessee and that ·any Commissioner, servant, agent, 

officer or employee of either party is not to be held liable for 

any act, neglect, .default or alleged misrepresentation ·Or statement. 

20. WAIVER BY LESSEE 

Lessee hereby expr.essly waives any and all claims for 

loss, liability or damage against City sustained by reason of 

any defect, deficiency; failure or impa5.nnent of any impr.ovE?mcnt s 
' 

or services to or in the demised premises, including, but· not limit

ed to, the water supply system, ¥;ires leading to or· instde the 

demised premises, gas electricity, telephone, se.ver or other utili

t-y services ~qhich may occur from time to time for any cause or . 

from any loss resulting from gas, gasoline, oil, vJater or other 

'fluid, ·or from any otha:c for.ce ;v-hatsoever, .and Lessee hereby express

ly releases and discha~ges City, m~mbei.s of Commission; and the of

ficers, agents and employees of City from any.c.laims arising from 

any of tpe causes aforesaid. 

I 
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21. INDEMNITY 

.. 

the members of Commiss1.on, and all of City's officers, agents and 

employees from and ag~inst .·~ny liability, judgment or claim for loss 

.for injury to or death of any person, or demage to property caused 

by any act or omission to act of Lessee, its agents, servants and 

employees, or any kind or nature arising.directly or indirectly out 

of.the use of, occupancy of, or operations of Lesse0 on the demised 

premises. Each party hereto shall give to the other prompt and 

timely notice of any claim made, or suit instituted, coming to its 

knoHledge which in tmy \\'ay, directly or indire-:tly, cc.ntingeDtly 

or otherwise, affects or might affect either, and both shall have 

the right to participate in the defense of same to the extent of 
. 

its own interest. 

:?,2. REMEDIES OF LESSOR ON DEFAULT 

A. It is mutually agreed that the letting hereunder is 

upon and subject to the terms, covenants and conditions hereoi', 

and Lessee covenants, as a material part of the consideration for 
" 

this lease, to keep and perform each and all of said terms, coven-

ants and conditions by it to be kept or performed, and that this 

lease is made upor1 the condition of such performance; 

B. In .the event of breach of any term,. cpven~mt o.r c.on

dition of •. this lease by Lessee, then City_, !!Ot~~ithst,:anding other 

rights or remedies it may have, shall have the immediat.e .right of 

re-entry and i.nay :::~;;move all persons and property froin the premises; 

such propert)' may be removed and stored in a public warehouse or 

elsewhere at the cost of, and for the account of Lessee, Shou~d 

City elec.t t.o re-ente:c, an herein provided, or should it'take pos

s·ession pursuant to any notice provided by law, I.cssee 1 s. interest 

·shall immediately terminate, and full title and right thereto shall 

vest in City, and Ci.ty may either terminate this. lease .or it may 

from time to t~me, without terminating this lease, re-let said 

LO 
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premise or any part thereof for such ..tern1 or terms (l·lhich may be 

for a term extel,dinz beyond the term of t-his l<~ase) and at such 

rental or rentals and upon such other terms and conditions as City 

in its sole discretion 1aay deem add.sabl2 with tbe right to make 

a lt erat ioris a ad repairs to said r>remises; upon each such re-letting 

(a) Lessee shall be immediately liable to pay to City, in addition 

to any indebtedness other than rent due hereunder, the cost and ex-

penses of such re-letting and of such alr:;;rations and repairs, in

curred by.City, and the amount, if any, by t-1hich the rent reserved 

i.n th5.s lease for tbe period of such re··lei::ting (up to but not be .. 

yond ·the ·terms of this 'lease) exce.:?ds the amount agreed to be paid 

as rent for the demised premises for such period of such re-lett:i.ng; 

or (b) at the option of City, rents received by City from such re

letting shall be .applied: First, to the payment of any indebted~ 

ness, other. than rent due hereunder from Lessee to City; second, 

to the payment of any costs and expenses of such ra-letting and 

of such ·alterations and repairs; third, to the payment of rent due 

a.r,d unpa.id hereunder and the residue, if any, shall be held by CHy 

and applied in payment of futllre rent as the same may become due 

and .payable hereunder. If Lessee has been credited with any r.ent 

to be· received by :su-:::h re-lett:i:ng undei· opt ion (a), and such rent 

shall not ba prorJptly paid to City by the na,., tenant, or if such 

·rentsls received from such re-letting under option (b) during any 

month be lr:;ss than that to be paid during that year by Lessee here~ 

under, Lessee shall pay any such .deficiency to City. Such defi

ciency shall be calculated as of the first day.of each month and 

paid within fifteen (15) days thereafter. No such re-entry or 

taking possession of said premises by City shall be construed as an 

election on its part to t.erminate this le.ase unless a written notice 

of such intention be given to Lessee or unless the termination there-

of be decreed by a court of competent jurisdiction. Not1vithstanding 

·ariy ~such' ·re-·1etti:ng ·without ,t•cl'.'mi.nat·ion, City may at any time there-
. 

after elect to terminate this lease for such previous breach. Should 
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City· at any tim·~ terminate this lease fo·:· any breach, in addition 

to any other remedy it may have, it may :·:~;cover from Lessee all 

damages it may incur by reason of such br.each, including reas.on-

able ·attorney fees, court costs and other costs of recovering the 

premises and including the worth at the time of such termination of 

the excess, if any, of the amount o:f. rent and charges equivalent 

to rent 11eserved in ·this lease for the remainder of the stated term 

over the then reasonable rental value of the premises for the re-

ma1.nder. of the stated term, all of which amounts shall be immediate-

ly due and payable from Lessee to Ci.ty. 

23. C:ONDEHHATION 

In the event of condemnation by any public body other than 

City during the existence of this lease, the lease shall terminate 

at the option of either party hereto, and Lessee hereby waives and 

surrenders any rights founded upon the existence of this lease to 

any compensation i.n said condemnation proceedings, except that Lessee 

shall be· entitled to seek to recover as against the condemnor an· 

amount equal to the value of its leasehold interest and improvements, 

and Ci.ty shall have no clair:1 thereto. 

24. BANKRUPTCY OR REORGANIZATION PROCEEDINGS 

In the event that Lessee shall file a voluntary petition 

in ·bankruptcy or that proceedings· in·-.bankruptcy shall be instituted· 

against Lessee and· Lessee is thereafter adjudicated bankrupt pursu·· 

·ant to s.uch proceedings, or that the court shall take jurisdiction 

of Lessee and its assets pursuant to proceedings brought under the 

provisions of a.-.y Federal Reorganization Act, .or that. a receiver 

of Lessee's assets shall be appointed, or in the event that Lessee 

·-executes an assignment for· .. the •benefit of its own creditors, City 

·.shaLl ba:ve the right to terrainate this lease fo:rth~Jith. Such 

te.rmination·shall, in· such instance, be deemed to occur upon -the 

happening of any of said events ·and froru thenceforth Lessee shall 

have no. rights in or to the demised premises, or to any of the 
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rights herein conferred, and City shall l•ave the right to take 

(JOssession of s,<i!l rec:i:cacional facility· fvrth1·1it:h. In any such 

events; the interest of Lessee herein she-ll not pass as an asset 

for .Rdminis.trative 01· .<•i:her judfcial. control of said proceedings • 

. 25. ASSICN.t-lENT OR SUBLETTING 

Lessee shall not assign .this lease or any interest therein 

c.nd shall not sublet the demised premises or any part thereof, or 

any right or privilege appu:;:-tenant thereto, or mortgage or encumber 

any leasehold interest as security for any funds borrot·led, or to 

extend or rene<.~ any loan, for purposes of construction, or in con-

nection 1-1ith fixtures .and -equipment .or to serve as operating capital 

or for a;:~y other purpose without the \vritten consent of Commission 

first had and obtained. Any such assignment, subletting or encum

brance without such consent shall be vo:!.d anc.l shall, at the option 

of Clty, terminate this lease and a consent to one assignment, sub

letting, encumbrance, occupation or use oy another person shall 
I 

not be deemed a consent to any subsequent ass'ignment, sublett1ng, 

encumbrance, occupation or use by another person. Nor shall this 

lease, or any interest therein, be assignable as to the interest 

of Lessee by operation of la>v, without the vlritt:en consent of City. 

26. LIABILITY AI:ID PR0PER'l'Y DA."1AGE INSUM~~CE -- . 

Lessee shall, throughout the period of this lease or any 

extension thereof, at its ovm cost and expense, procure and maintain 

in full force and effect an insurance policy or policies, including 

products and automobile liability, :i.n protection of and naming as 

insured or additional insureds·, City, Commission and its members,. 

and all officers, servants, agents and employees of City in a company 

or companies approved by the Controller of City and in form satis

factory to tl;e City Attorney of City, insuring said parties against 

l:oss or· liability for damages for bodi·ly injury, death or propel't')' 

damage occasioned by reason of ·the contemplated construct,ion or 

operations of Lessee upon, in, about and around said demised premises, 

with minimum liability limits of $l,QOO,OOO for bodily injury or 

death of any one or more persons or for property damage resultipg 
' 
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from any one oceurr.ence or event •. As an alternative to .the fore

going provi~ion;. Lesser: may fi.le wit1l Co,,;r.:lission a duly executed . 

certificate by £,n insunmce company whos( identity is approved by 

sai:d Coi:1tro1J:er ·and :i:n •form ~SAti:sfactory ·to said City Attorne.y 

to the: 8ffec:: that ex:i,sting insurance is extended in favor of City 

and th~; above named p2rties covering such liabilities of the nature 

and e:-:tent heretofore stated, and .said certificate shall be re-

executad 1-1hen policies are renewed so as to evidence maintenance 

o:E said insurance :i.n said limits in favor of City and the above 

named parties. Sa:i.d policy or certificate shall conta:i.n a cross:. 

T:i.abiTity provision or e1idol:'sement and a provision or endorsement' 

that a written notice of cancellation or of. any material ci1ange in 

su:i.d policy shall be delivered to Cormnission ten (10) days in· ad-

vance; .of the .;,ffective. date thereof, .certified duplicate pol:i.cies 

of said insurance policy or the'policy referred to in said certifi-

cate shall be filed with Corn.'Tlission fortblvith follo1ving the date 

of e);ecution of this lease. Lessee agrees to increase fortho;dth 

the aforesaid liabi.lity limits and amounts -to those determined and 

· if demanded in ~lrit.ing by Commission but said increases must- be 

reasonable Dnd justifiable, by Commission. 

CONSENTS . . 
~ 

·No consent or approval by the" City, its officers or ·agents, 

pennitted or required und~r the terms of this lease, shall be valid 

.,or .. be,oLany~validity,,whatsoever,. unless .the same shall -.be in.~ writ-

ing signed .by the parties by or· on whose behalf such consent· is 

executed. 

28. NO LIABILITY OUTSIDE OF TERHS OF LEASE 

It is agreed· that all dut,ies., obligations and liabirities 

of eit'ner. of' the parties hereto .must nl'!cessarily be founded cUpon 

the terms of tliis lease. 

29. NO.WAIVER CR SUBSE:OUENT BREACHES OR DEFAU.!d'.§. 

The «failure of City at any time to insist· upon a strict 

14 

. J ' ·' ...... 
~··· . • .' ,'c'., ·.•~1 

. ' ; :- ...... . ... ~· ....,.,--, ... ,.., .. .-



'• 

~ ·, . I '• . • 

.... .. • 

from any one oceurr.ence or event .. As an alternative to the fore

going provision,. ~ecsee m3.y fi.le 1dth Co,,;::1Lssio:1 a duly executed . 

certificate by <.n insurance company whose identity is approved by 

said Coi:1troJ.J.er and in forrn sAtisfactory to said City Attor.1ey 

to the effec;: that existing insur:-me:e is extended in favor of City 

aP.dthe above named parties covering snch liabilities of the nature. 

and extent heretofore stated, and said certificate shall be re

executed 1<1hen policies are rene1·1ecl so as to evidence maintenance 

o:f: said insurance :Ln said limits in favor of City and the above 

named parties. Said policy or certificate shall conta:i.n a cross~ 

U.auil'l.ty provision or endorsement and a provision or endorsement' 

tl·;at: a \vritte<l notice of cancellation or of any material c.l1ange in 

sri:i.d policy shall ba delivered to Commission ten ( 10) days in· ad

vance of the .:.ffect ive date thereof. Certified duplicate pol:i.cies 

of said insurance policy or the policy referred to in said certifi

cate shall be filed with Commission forth1vith following the date 

of execution of this lease. Lessee agrees to increase forthwith 

the aforesaid liability limits and amounts to t-hose determined and 

if demanded in writing by Commission but said increases must be 

reasonable 1'lnd justifiable by Commission. 

2 7 • ~'i§2.~T s .. 
No consent or approval by the City, its officers or agents, 

pennitted or required under the terms of this lease, shall be valid 

.. or be .of any. validity. lvhat.soever, unless the same shall be in .writ

ing signed by the parties by or on whose behalf such consent is 

executed. 

28. ~0 LIABILITY OUTSIDE OF TERHS OF.LEASE 

It is agreed that all duties, obligations and liabilities 

of eit:1er. of the parties hereto mus:: n<:!cessarily be founded .upon 

tbe terms of this lease. 

29. NO HAIVER OR SUBSEQUENT BREACHES OR DEFAULTs_ 

The failure of City at any time to insist upon a strict 

14 
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performance of any of the terms, conditions ar:d covenants herein 

shall not be der;med a waiver of any subsr)quent breach or default 

in the terms, c<•nditions and covenant il lwrein contained. 

30. ·SURRENDER OF POS-3~SSIOfl 

Lessee agteeg to yield and ilel.iver to City possession of 

. 

the demised premises, at the termination of this lease are of any 

extension thereof, or as otherwise herein provided, ingood con-

dition and in accordance with the expres~ obligations hereunder, 

and shall execute and deliver to City a good and sufficient docu- · 

ment of t·elinquisbment·, if and \~ben requested, 

31. HOLDING OVER 

Any holding over after the expiration of the term provided 

for in this lease, with the consent of City, shall be construed to 

be a tenancy from month to month, at the annual rental provided 

for in this lease, and otherwise on the same terms and conditions 

set forth in this agreement. 

32. COHPLIANCE VHTH Lii.HS AND REGULATIONS. - . 

Lessee agrees to keep the demised premises, and all fixtures 

and equipment, clean, neat, safe, sanitary and in good order at all 

t ir.1es. All health or sanitary regulations and building, electrical, 

health and fire codes adopted by the county, state or other duly 

constituted legal authority shall be fully met by Lessee, and Lessee 

shall give access for inspection purposes to any duly authorized 

representative of any of said legal authorities. 

Lessee agrees thah the business as conducted under this 

agreement will be operated in strict compliance with all laws of 

the Uhited States, the State of California, applicable lm.;s of the 

City and County of San Francisco, or any -legal authority having 

jurisdiction, and all rules and-regulations issued pursuant to the 

laws of the sovereignities or agencies herein.:1bove mentioned. Lessee 

further agrees to'submit a report 6r reports or convey such infor-
. . 

mation regarding its operations as Hanager may require at. any time. 

'15 
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33. NOTICES 

All noti-::es to be given to LesseE, mDy be given in ~qriting 

pers<mally or by depositing the ·same in the United States mail, 

postage prepaid, and address.ed tc· Lessee at tb;; demised pren1ises" 

. >vhethe:r: or not Lesse::: h<<:~ departed from or abandoned or vacated the. 

premises. A further copy of any notice to Lessee shall be mailed. 

to it at any address to be designated in writing by Lessee. 

All· notices requh:ecl to be g:i.veu to City hereunder shall 

be given by registered or certified mail, addressed to: General 

Nanag<l\r. and Chief Engineer, San Francisco \-later Department, !~25 

!1ason Street, San F;:anciseo, Califol'il:la, 9l;l02, or any other· 

address to be designated in ~vriting ·by City. 

34. CONFLICT OF INl'EltES'i,;_ 

Lessee states that it is familar \vith the provisions of 

Sections 222 and 222.1 of the Sen Francisco Charter and certifies 

that it knmvs of ano facts wbich constitute a violation of said· 

sectiond; it further certifies that it has made a complete dis~ 

clt•surc to Commissj,on of all facts bearing upon any possible 

interest, direct or indirect, Hhich it believes any member of 

Commission or other officer or·employee of the City and County of 

San Francisco presently has or ¥71.11 have in this contract or in the 

performance thereof, or in any portion of the profits thereof. \Hl

·ful failure to make such disclosure, if any, shall constitute grounds 

for termination of this lease by City. 

35. APPLICABILITY OF FISCAL PROVISIONS OF CHARTE~ 

·All terms of this lease shall be governed by and shall be 

subject to the fiscal and budgetary provisions of the Charter of 

the City .a:nd County of San Francisco. 

36. ·SUCCESSORS AN'D AS SIGNS 

Subject to the provisions hereof relating to assignment, 

tl:iis lease·shall bind and inure to 'the successors and assigns of 

the parties hereto. 
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37. AGRE..ID:i..Lrrr..J...1[Q!L,JN CAl.~NIA 

'Ihis agre:;menl.: shall be deemed to be I>'liide ir. and shall be 

construed in acco :dance l'iit:h the li:>Ms o£ th·= State of California. 

Time is of the essence of this lease. 

n: 9!'l'NESS HREP.EOF, the parties !:.ere to have caused this 

.lease to be exect~:;ed in quinttlpHcate as ~£ the dey and year first 

hereinabove written. 

CITY AND COUNTY OF SAN FRANCISCO 
a municipal corporation, 

·APPROVED AS TO FORM: 

THO:t-i.AS l1. 0 'CONNOR 
City Attorney 

Authorized by Public Utilitj.es 
Commission 

Re~;ol.ution No. 71-D04.9 
Adopted: FEBRUARY 9 1971 

I. ~ Att 

ByW~~t.~ 
Public Utilities Counsel 

. /~ecretary 
(_/ Manag 

RECREATION CENTER FOR THE HANDICAPPED 
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PUBLIC UTILITIES COMMISSION 
CITY AND COUNTY OF SAN FRANCISCO 

RESOLUTION No71-o049 

RESOLVED, that this Commission hereby approves and authorizes 

execution of that lease for recreational purposes tor the handicapped, 

copies of which lease are on file with Commission's Secretary, cover-

ing real property located in the City and County of San Francisco, as 

shown on San Francisco Water Department Drawing No. B-3146, to 

RECREATION CENTER POR THE HANDICAPPED, INC., a non-profit CAlifornia 

corporation for a term of 25 years, commencinq upon the execution date 

of said lease, with an option for an additional 25-year term, at a 

rental of $1.00 per year, and subject to all the other ter&a and con

ditions contained in said lease. 

!.hereby certify that the [DTegoing resolution was adopted 15Yju: Executwe Commit,;.) / _: 

. FEBRUARY 9 197, /._ I- . 
at 1ts meamg of . . _ -- //' / ., /_.., 

, / /"' ") - -·I /.., ./ -
\ .. 'I/· .. /' /' /-:>. I / ;·. . v ~ ~;r:;·· '<. ILJ_ 

- :~ . · cret<lf_Y and.~ Gth'"",o/61->fc:-1\i,-=Ta"-"'-,g-er __ _ 
I I / 

;/ 

/ / ... r 
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RESOLUTION AUTHORIZING EXECUTION OF INDENTURE OF LEASE 

BE IT RESOLVED: that R. R. Zellick, Vice President and a 

Director of this non-profit Corporation, be and is hereby 

authorized and empo,vered for and on behalf of and in the 

name of this Corporation, and as its corporate act and 

deed, to enter into an indenture of lease dated the. 9th 

day of Febt~ary, 1971, with the CITY AND COUNTY OF SAN 

FRANCISCO, a Municipal Corporati.on, by and through said 

. .. 

Ci.ty' s Public Utilities Commission, as L~ssor, said indenture 

of lease to provide, among other provisions, for a term of 

t-v;enty-five (25) ye'ars at an annual rental of one dollar 

($1.00), wi.th a rene>val option vested it1 the Lessee for an 

additional term of t>·tenty-five (25) years under the same terms 

and conditions; and to ir.cJ.ude the right of the Lessee to 

conGtruct a building and oth.er improvements under terms as 

specifically set forth in said indenture of lease. 

I, Fred Hill, Secretnry of the San FJ:ancisco Recreation Cent.3r 
for the ll.:,;ndicapped, Inc., a non-pr.ofit California corporil.t:ion, 
accredited and existing under tbe lm<s of the ;)tate of Califo1:n:i.a, 
do hereby certify and declm:-e that the foregoi.ng i.s a full, true 
nnd correct copy of the :'.•2-solution duly passed and adopted by the 
Doard of Directors of said Corporation at a meeting of said Board 
duly nnd r.3gularly called, noticed and held at !:he office of said 
Corporation on the 18th day of ::ebnwry, 1971, at 'qhich me~'t:ing a 
qum.·um of the Board of Directors W!!& present and voted in xavor 
of said Resolution; and that s'ticl Resolution is no1~ in full force 
and effect. In testimony >·lherco:C, 1 h<:ive heretmto set my hand and 
affixed the corporate seal of said Cornoration this 18th day of 
February, 1971. 

'-

_d~~IM-
SeC:retary o£ the :.>an FrariCiSC 
Recreation Center for the Handi~apped, 
a non-profit Cali:l:ornia corporation. 

Inc, , 
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CITY AND COUNTY OF SAN F~ANCJSCO 

PUBLIC UTILITIES COMMISSION 

.. ' l; •. 

~ ; . 

SAN FRANCISCO WATER DEPARTMENT 

LEASE TO RECREATION CENTER FOR HANDICAPPED 

PARCEL 55 EXIBIT "A" SAN FRANCISCO 

APPROVED 

MANAGER AND CHIEF ENGINEER 


